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Foreword

Fifteen years have passed since the chair of the 1982 President’s
Task Force on Victims of Crime called the neglect of crime victims in
the United States a national disgrace.Today, we can be proud that our
nation listened and responded to victims and their advocates. Victims’
rights laws have been enacted in every state, more than 10,000
victim assistance programs have been developed around the country,
and every state has established a crime victim compensation
program.The creation of a federal Crime Victims Fund, which was
first proposed by the task force, has provided more than $2.3 billion
from fines paid by federal criminal offenders to support many of
these lifeline services for victims.

But even today, too many victims and their families are not active
participants in the criminal or juvenile justice process. In the words of
President Clinton, they are still “on the outside looking in.”They are
denied meaningful participation in the justice system and services to
meet their most basic needs. Victims’ rights laws vary significantly from
state to state and often remain unenforced. For millions of victimized
Americans, the system still hurts more than it helps.

This document—New Directions from the Field: Victims' Rights and
Services for the 2 1st Century—is a comprehensive report and set of
recommendations on victims' rights and services from and concerning
virtually every community involved with crime victims across the
nation.The report is the result of more than three years’ work by more
than 1,000 individuals in different professions. It examines how
victims' rights and services have been realized since the 1982 Final
Report of the President’s Task Force and recommends what we as a
society should strive to achieve for victims as we enter the 21st
century. While the recommendations may not reflect all of the individ-
ual contributors’ views, the contributors agree that all of the
recommendations are worthy of discussion and consideration.

The work of these individuals and the publication and dissemina-
tion of this material has been supported by the Office for Victims of
Crime (OVC) of the United States Department of Justice. The report
and recommendations represent views from the field, however, and do
not necessarily reflect the views of the Department of Justice. We are
grateful to the Department of Justice for providing resources so this
important document could be developed and made widely available.
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Foreword

The Authors and Process

New Directions incorporates views from the field—including crime
victims, representatives from national victim advocacy and service
organizations, criminal justice practitioners, allied professionals, and
many others—who provided the background materials and recommen-
dations contained in this action plan.That group includes 32 nationally
recognized experts who developed background papers on the areas
addressed in this report. The ideas and proposals in the background
papers were enhanced by the comments of nearly 100 expert review-
ers. Many individuals from the criminal justice and victim service fields
provided substantive input into this document through expert
summits; public hearings; focus groups of representatives from the
judiciary, law enforcement, prosecution, and corrections, the faith
community, and the crime victim compensation‘field; and symposia on
hate and bias crimes, workplace violence, and the news media.

Additional input was obtained in 1997 from state administrators of
Victims of Crime Act (VOCA) assistance programs from all 50 states.
Further program information on “promising practices” was derived from
OVC grant projects in the areas of law enforcement, prosecution, correc-
tions, probation and parole, victims of juvenile offenders, death notifica-
tion, rural victims, technology, and victim involvement with community
service. In late 1997, meetings of leaders in the crime victims field were
held to review and finalize the recommendations. All who participated
in those meetings were impressed by the scope and innovation of the
collective work of the field that is presented in New Directions.

On behalf of all those committed to improvement of services to
crime victims, we express our deep appreciation to the Department of
Justice for its financial support of this effort. We are especially grateful
to Aileen Adams, who served as Director of OVC during the core 3
years of this project’s development. Her extraordinary leadership
ensured that this report truly reflects the diverse views from the field.
Moreover, her commitment to justice and healing served as a guiding
force to listen to the voices of crime victims across America as “new
directions” were identified. We also want to acknowledge current
Acting Director Reginald Robinson for his support in bringing NVew
Directions to publication and in ensuring that this report is widely
disseminated throughout the nation.

A project of this magnitude requires the hard work of many individ-
uals. Ashley Oliver Barrett, Special Assistant to the Director, deserves
- special distinction for her tireless efforts in every aspect of this remark-
able endeavor, not the least of which was guiding this document through
final publication. We are also grateful for the outstanding work of former
OVC staff members Katia Garrett, who provided keen legal analysis and
insight into the many complicated issues addressed in this report, as well
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as Sharon English and Melanie Smith, for their efforts in laying the
foundation of New Directions. Many other OVC staff deserve special
thanks for the guidance and insight they provided along the way.

Christine Edmunds, who joins us in signing this foreword, also
should be recognized for her exceptional work over the past 3 years in
developing this report.As a consultant to OVC for New Directions, Ms.
Edmunds conducted extensive research to amplify sections of the
document, identified additional promising practices, shaped and
refined ideas and recommendations, and wove together the informa-
tion obtained from the field to present in this report.

Finally, the essential contributions of crime victims themselves must
be acknowledged. Victims presented their views and priorities during
hearings and forums, as members of advisory boards on grants, in
focus groups, and as writers and researchers on this project. The
concerns and recommendations of hundreds of victims of all ages—
children, adults, and the elderly—have been invaluable in developing
and shaping this report.

The Challenge Ahead

New Directions is intended to foster a dialogue in which various
participants listen to differing views, refine the report’s recommenda-
tions, and develop a strategy for providing justice and comprehensive
services for all crime victims in the 21st century. We urge every
American who interacts with victims, from police officers to prosecu-
tors, from judges to corrections officials, from members of the clergy to
business leaders, to join in this dialogue and implement the programs
and reforms that make sense for their own communities. During all
the years that we have worked with and on behalf of crime victims, we
have seen the doors of justice gradually open for some. It is our great
hope that this report and the dialogue it fosters will move our nation
closer to the day when the doors of justice open for all victims of
crime. With this wish, we sign this foreword on behalf of all those who
contributed to New Directions.
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Executive Summary

Executive Summary

New Directions from the Field: Victims’ Rights and Services for the
21st Century challenges the nation to renew and refocus its efforts to
improve the treatment of victims of crime. It is the first comprehensive
plan regarding how the nation should respond to crime victims since
the 1982 President’s Task Force on Victims of Crime identified the
American justice system as “appallingly out of balance;” and made 68
recommendations for how rights and services for crime victims in this
nation could be substantially improved. New Directions highlights the
progress and the momentous changes that have taken place across our
nation’s justice systems and in the private sector since the release of the
1982 report. It identifies hundreds of innovative public policy initiatives
and community partnerships that are revolutionizing the treatment of
crime victims in America today, and it recommends improvements that
still need to be implemented on behalf of crime victims.

Today only a fraction of the nation’s estimated 38 million crime victims
receive much-needed services such as emergency financial assistance,
crisis and mental health counseling, shelter, and information and advocacy
within the criminal and juvenile justice systems.This report presents
more than 250 recommendations targeted to nearly every profession that
comes in contact with crime victims—from justice practitioners, to victim
service, health care, mental health, legal, educational, faith, news media,
and business communities—and encourages them to redouble their
efforts to enhance victims’ rights and services.

New Directions reflects views from a broad cross-section of the
criminal and juvenile justice, allied professional, and victim service fields.
Contributors to this report include crime victims themselves and represen-
tatives of the agencies and organizations that serve them. Hundreds of
individuals across the country proposed recommendations for this report
by participating in public hearings; submitting background papers on
diverse victims’ issues; serving on working groups with representatives
from law enforcement, prosecution, and corrections agencies as well as the
judiciary; and participating in focus groups with allied professionals.All
who contributed to this report hope that it will serve as a catalyst to a
dynamic and far-reaching discussion about how our nation can improve its
response to victims of crime, and that it will precipitate practical steps
toward making the ideas presented in this report a reality.

New Directions was developed by the field, and its recommenda-
tions do not necessarily reflect the views of the Justice Department or
the Office for Victims of Crime. In addition, all of the recommendations
may not represent the views of every contributor, as over 1,000
individuals provided input into this document.

‘New Directions’ IS an
important road map for
comprebensive and
consistent rights and
services for all victims of

crime in the 21st centiiry.

{ d

Aileen Adams,
former Director,

Office for Victims of Crime
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Five Global Challenges from the Field

Summary of Recommendations

In the course of compiling the hundreds of recommendations
from the field and in listening to the voices of victims, their
advocates, and allied professionals who work with crime victims
throughout the nation, certain key recommendations emerged.
The following five global challenges for responding to victims of
crime in the 21st century form the core of the hundreds of ideas
and recommendations presented in this report.

* To enact and enforce consistent, fundamental rights for crime
‘victims in federal, state, juvenile, military, and tribal justice
systems, and administrative proceedings.

* To provide crime victims with access to comprehensive,
quality services regardless of the nature of their victimization,
age, race, religion, gender, ethnicity, sexual orientation, capabil-
ity, or geographic location.

* To integrate crime victims’ issues into all levels of the nation’s
- educational system to ensure that justice and allied profession-
als and other service providers receive comprehensive training
on victims’ issues as part of their academic education and
continuing training in the field.

¢ To support, improve, and replicate promising practices in
victims’ rights and services built upon sound research,
advanced technology, and multidisciplinary partnerships.

* To ensure that the voices of crime victims play a central role in
the nation’s response to violence and those victimized by crime.

New Directions provides recommendations that point specifically
to the implementation of these five global challenges. Each
section and chapter is based upon papers submitted by leading
experts in the field as well as the input of victim advocates,
justice system and allied professionals, crime victims, and others
who participated in public hearings, working group meetings, and
those who provided individual comments and review as the
document progressed towards completion.

viil
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Organization of New Directions

As an update to the 1982 Final Re[)ori of the President’s Task Force
on Victims of Crime, New Directions follows the format established in
the original report in setting forth its recommendations. It begins with
a discussion of important public policy issues affecting crime victims,
and each section that follows discusses how individual justice agencies
and allied professionals can implement these, as well as other,
important initiatives. '

Additional topics and issues have been added as a result of the
tremendous growth in the field and in response to new problems that
have emerged during the past 15 years. As in the original report, each
section of New Directions contains individual chapters designed to
serve as stand-alone documents that present recommendations for
specific issue areas or professions.

Section 1

New Directions in Victims’ Rights

For many years, victims of crime were virtually invisible in the laws
and policies that govern our justice systems.To the extent victims of
crime had a role in the justice system, it was narrow; to the extent
victims had rights, they were few.

Section 1, New Directions in Victims’ Rights, reviews the nation’s
progress over the past two decades toward establishing state and
federal rights for victims of crime, including a proposed federal consti-
rutional amendment to guarantee those rights. It also presents
recommendations from the field for ensuring that victims’ rights,
including fundamental rights for victims of juvenile offenders, are
expanded and enforced within the American justice system.

Tremendous strides have been made to enact victims' rights laws and
deliver services to victims in the United States. Feww movements in the history
of this nation have achieved such success in igniting the kind of legislative
response that victim rights activists have fostered over the past two decades.
In the early 1980s, state laws addressing victims rights, services, and financial
reparitions numbered in the hundreds. Today, there are more than 27,000
crime victim-related state statutes, 29 state victims’ rights constitutional
amendments, and basic rights and services for victims of federal crimes.

Nevertheless, serious deficiencies remain in the nation’s victims’
rights laws as well as their implementation. The rights of crime
victims vary significantly among states and at the federal level.
Frequently, victims' rights are ignored. Even in states that have
enacted constitutional rights for victims, implementation is often
arbitrary and based on the individual practices and preferences of
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criminal justice officials. Moreover, many states do not provide
comprehensive rights for victims of juvenile offenders. In tribal,
military, and administrative proceedings, the rights extended to
victims differ dramatically or do not exist at all. Many victims, includ-
ing victims from diverse cultures and those with disabilities, are not
informed of their rights nor given the opportunity to participate in
criminal and juvenile justice proceedings.

In New Directions in Victims’ Rights, the field strongly
recommends that the enactment and vigorous enforcement of consis-
tent, fundamental victims’ rights should be a priority for the 21st.
century. The first recommendation from the field is for the passage of
a Federal Victims’ Rights Constitutional Amendment to establish a
basic level of rights for crime victims in every state. These include
the following fundamental rights:

* To notice of public court proceedings and to attend them..

¢ To make a statement to the court about bail, sentencing, and accept-
ing a plea.

* To notice of parole hearings and to attend them and speak.
* To notice of a defendant or convict's escape or release.
* To an order of restitution from the convicted offender.

* To a final disposition of the proceedings relating to the crime free
from unreasonable delay.

* To consideration for the safety of the victim in determining a
defendant’s release from custody.

* To notice of these rights.
* To standing to enforce these rights.

The report strongly recommends that these fundamental rights
should be established and enforced not only in the criminal justice
system, but also for victims in a/l juvenile justice, military, tribal, and
administrative proceedings. As a first step toward this goal, New
Directions recommends that the federal government, states and tribes
review their victims’ rights laws to determine if these fundamental
rights are extended to all crime victims.

This report also reflects the view of the field that states and the
federal government should address the lack of implementation of many
victims’ rights laws by establishing effective enforcement mechanisms
for victims, including victims’ rights compliance programs. It
recommends that audits of local, state and federal compliance with
victims’ rights laws be conducted frequently by justice agencies and
independent auditors to determine the reasons for noncompliance and
how enforcement of victims’ rights can be improved.
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Finally, a system of comprehensive services requires dedicated
resources.A major step toward that goal was the enactment of the 1984
Victims of Crime Act, which established a creative federal funding
mechanism that relies on the collection of fines and penalties from
convicted federal offenders rather than federal tax-based appropriations.
That amount varies, however, and may not be enough to ensure consistent
and comprehensive implementation of victims’ rights laws and needed
services. Many criminal justice officials and victim advocates continue to
assert that there is a lack of comprehensive services in every community
for victims of crime resulting in part from inadequate funding. New and
creative sources of funding must be identified to ensure the implementa-
tion of rights and quality services for all crime victims.

Section I

New Directions for Criminal and Juvenile
Justice System Agencies

When a person is harmed by a criminal act, the agencies that make up
our criminal and juvenile justice systems have a moral and legal obliga-
tion to respond. It is their responsibility not only to seek swift justice for
victims, but to ease their suffering in a time of great need. Section 1,
New Directions for Criminal and Juvenile Justice Systen Agencices,
discusses the critical role that each agency within the justice system—
law enforcement, prosecution, judiciary, and corrections—must play in
implementing and enforcing victims’ rights and in improving the overall
treatment of crime victims within our nation’s justice systems.

Chapter Two, New Directions for Law Enforcement, addresses law
enforcement’s role as the frontline of victim assistance.As the first
responders to reported crimes, law enforcement agencies must ensure
that victims are treated with sensitivity and provided with essential
information and emergency assistance. This chapter addresses innovi-
tions including law enforcement-based victim assistance units; on-scene
crisis units where specially trained counsclors and law enforcement
officers respond together to victims; and multidisciplinary programs
that have been launched in hundreds of law enforcement agencies
across the nation to respond to the needs of child, elderly, domestic
violence and sexual assault victims. A number of recommendations for
the law enforcement community are advanced by the field. For
example, law enforcement agencies should adopt community policing
philosophies that are both victim and crime prevention oriented. The
field also recommends that law enforcement agencies establish policics
and procedures for the provision of legally mandated victims’ rights and
services such as notifying victims of the status of an investigation,
arrests, and pretrial releasce of suspects in their custody. In addition,
compliance with victims’ rights policies and procedures should be
included as a standard in officers’ performance appraisals.
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Chapter Three, New Directions for Prosecution, addresses our
nation’s prosecutors. Today, prosecutors are recognizing that to most
effectively prosecute a case, the victim must be part of the process.
The chapter highlights programs such as special prosecution units for
child abuse, sexual assault, and domestic violence; victim/witness
assistance programs that provide comprehensive information, notifica-
tion, advocacy, and support to crime victims; and community prosecu-

~ tion initiatives. This chapter also contains several recommendations

that specifically address the prosecutor’s role in informing, consulting
with, and notifying crime victims. For example, because the
overwhelming majority of felony cases are resolved through plea
agreements, the field recommends that prosecutors consult with
victims on the terms of any negotiated plea. The field also recommends
that prosecutors confer with victims of violent crimes before declining
to file charges. Other recommendations for prosecutors include the
need to notify victims in a timely manner of public court proceedings
and to advocate for their rights to be heard regarding bail decisions,
continuances, sentencing, and restitution. The field also recommends
that prosecutors and leaders of victims’ organizations develop
protocols for ensuring appropriate notification and consultation in
cases involving large numbers of crime victims.

Chapter Four, New Directions for the Judiciary, addresses the
pivotal role that judges play in the justice process. The judiciary has
initiated many victim-sensitive problem-solving efforts such as special-
ized drug courts; domestic violence courts; community courts that
handle “quality of life” misdemeanor crimes: unified family courts that
handle all problems relating to the family including criminal, civil, and
juvenile matters; and courts designed specifically for child victims. The
report recommends that as leaders within the justice system, judges
should ensure that victims’ rights laws are fully implemented. New
Directions recommends that judges should advise victims of their
rights as routinely as they advise defendants of their rights and should
facilitate the input of crime victims regarding proposed plea
agreements. In addition, judges should permit the victim to present a
victim impact statement before imposing a sentence, and courts should
utilize communications technology (audio/video) to facilitate victim
communication. The field also recommends that judges manage their
cases and calendars to make victim involvement as feasible as possible,
and that they order full restitution from offenders to help compensate
victims for the harm they have suffered.

The last chapter in this section, New Directions for Corrections,
encompasses the adult and juvenile justice agencies responsible for the
incarceration, detention, supervision, and surveillance of those accused
or convicted of committing crimes. Over the past decade, the basic
philosophy of correctional agencies has undergone radical change.
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Traditionally, correctional agencies viewed their role as limited to
punishing and rehabilitating offenders. Today, serving crime victims is
also widely accepted as an important part of the mission of many
correctional agencies. This new role is reflected in their governing laws
and internal policies and procedures, as well as in the attitudes of
correctional personnel. More work is needed in this area, however. The
field recommends that adult and juvenile correctional agencies open
channels of communication with the community and with crime
victims; that correctional agencies designate staff to provide informa-
tion, assistance, and referrals to victims of crime; that they place a high
priority on ensuring the protection of victims from inmate intimidation,
threats, physical or other harm from offenders under their supervision;
and that they inform victims of any change in the status of offenders
that would give them access to victims or the community. To increase
offender awareness of the consequences of their actions, correctional
agencies for both adult and juvenile offenders should use victim impact
panels and conduct courses on the effects of crime on victims.

New Directions for Criminal Justice System Agencies emphasizes
the need for all criminal and juvenile justice personnel to ensure that
the voices of victims are heard throughout the criminal justice process
so that justice agencies are able to develop effective, victim-sensitive
policies and programs. Education for these professionals should include
presentations by victims about their justice system experiences. Crime
victims are the “customers” of that system, and the agencies that
interact with victims have an obligation to ask them to evaluate
whether their needs are being met.

Section HI

New Directions for Victim Assistance and
Allied Professionals

Members of many different professions work directly with crime
victims or come into contact with them on a daily basis. In addition to
victim service providers, primary among these are professionals in the
health care, mental health, legal, education, faith, business, and the
news media communities. New Dirvections for Victim Assistance and
Allied Professionals describes the important roles that these profes-
sions can play in assisting victims. It identifies areas where services for
victims of crime can be enhanced and highlights the innovative
promising practices that each profession has developed to improve
victim services.

Chapter Six, New Directions for the Victin Assistance Conmunity,
addresses the very broad and diverse victim assistance field, including
local, state and national programs.The chapter traces the roots of the
victim assistance movement from the first state victim compensation
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program in the United States established in 1965 and the early victim
assistance programs of the 1970s, to the full-fledged advocacy and
service field that today is dedicated to meeting the physical, financial,
and psychological needs of victims and their families. More than
10,000 victim assistance programs exist across the country, including
over 2,000 that assist battered women, over 2,000 rape crisis centers,
as well as countless other community-based and justice system-based
programs that serve child victims, survivors of homicide victims, drunk
driving crash victims, and others. These are extraordinary accomplish-
ments for a movement that started less than three decades ago.

Yet for many victims in America, adequate services are still not
available. Crime victims with disabilities, who are victimized at an
unusually high rate, have great difficulty accessing services to meet
their needs. Many victim assistance programs lack the ability to
communicate effectively with deaf or blind victims, and most service
providers are not trained to communicate with victims with cognitive
or developmental disabilities. Criminal justice and other victim service
providers are often not equipped to meet the needs of victims from
diverse cultures or victims who speak languages other than English.As
a result, these victims are not informed adequately of the services
available to them or of their rights in the criminal justice system.

In this chapter, the victims’ movement seeks to define a comprehen-
sive system of victim services for all crime victims that includes immedi-
ate trauma and emergency response, short- and long-term psychological
counseling, shelter, and advocacy throughout the criminal, tribal,
military, and juvenile justice systems. It addresses the issues facing
specific types of victims—including victims of domestic violence, sexual
assault, stalking, gang violence, white collar crime, bank robbery, hate
and bias crimes, survivors of homicide victims, elderly victims, and
drunk driving crash victims—and makes recommendations for meeting
their needs. Other recommendations in this section include conducting
needs assessments; developing standards for victim assistance; providing
basic training and continuing education for all victim assistance
providers; and developing a national commission to establish certifica-
tion and accreditation standards for victim advocacy and assistance.

The next chapter in this section, Chapter Seven, focuses on New
Directions for the Health Care Community. In 1985, the Surgeon
General declared violence in America to be a public health emergency.
Today, this emergency has reached epidemic proportions. U.S. hospital
emergency rooms treated an estimated 1.4 million individuals injured
by interpersonal violence in 1994. Each vear, gunshot violence costs
$4.5 billion in medical expenses alone.This chapter discusses creative
initiatives that have been taken by the health community to reduce
violence and to provide assistance to crime victims. Hospitals are
reaching out to rural victims through telemedicine, to victims of gang
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violence through violence prevention programs, and to victims of
sexual assault through sexual assault nurse examiners programs.
However, many challenges still remain. Recommendations in this
chapter include encouraging all medical professionals to adopt
protocols for responding to domestic violence, child, elderly, and sexual
assault victims developed by their professional associations and to
provide professional education programs on crime victims issues.

Intense feelings of anger, fear, isolation, low self-esteem, helplessness,
and depression are common reactions to victimization. Chapter Eight,
New Directions for the Mental Health Community, addresses the
many short- and long-term mental health problems that can result from
experiencing trauma including acute and post-traumatic stress disorder.
Major advances have been made in furthering our understanding of
crime-related psychological trauma and the best ways to provide
treatment to crime victims. This chapter outlines a number of multidis-
ciplinary programs which have been developed to address the mental
health needs of crime victims. Recommendations encourage the mental
health community to develop linkages with crime victim compensa-
tion, victim assistance programs, and criminal and juvenile justice
agencies to ensure that victims have access to adequate crisis and
mental health treatment at each stage of the justice process. They also
address the continuing need for research on the mental health
consequences of victimization and treatment of crime-related psycho-
logical disorders, as well as the importance of education and training
for mental health professionals in providing appropriate mental health
treatment to crime victims and their families.

Chapter Nine, New Directions for the Legal Community, addresses
the role of lawyers serving in positions outside the justice system in
private law firms, corporations, law schools, and government, who
frequently come in contact with crime victims through their work.
Attorneys and the organized bar associations to which they belong
have worked to improve access to the justice system for crime victims
by providing pro bono legal assistance to crime victims through
community outreach and legal advocacy programs.The ficld encour-
ages state and local bar associations to follow the lead of the American
Bar Association, and many state and local bar associations, in establish-
ing victim committees and to strongly support continuing legal
education on crime victims’ issues. '

Chapter Ten, New Directions for the Educational Comniunity,
examines the pervasive problem of crime on school and college
campuses, as well as how the educational community can assist crime
victims. Our nation’s schools provide the richest opportunity to teach
children about victims' rights and services and crime prevention strate-
gics. Education on these issues should begin in grade school and
continue through college and graduate school. On many college
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campuses, where sexual assault and other crimes affect large numbers
of students, information about these crimes and prevention strategies is
rarely incorporated into classes or student activities beyond student
orientation. Many victims turn first to their friends for assistance, and it
is critical to educate those most likely to be called upon for advice.
Since the release of the 1982 report, attention to school violence has
greatly increased, and scores of programs have been developed to
protect the safety of students, teachers, and administrators. The
recommendations in this chapter focus on the continuing need for
schools and universities to establish comprehensive programs to assist
students, faculty, and staff who are victimized by crime or who witness
violence. In addition, the report calls upon all school districts, colleges,
and universities to design and implement a standardized system for
documenting, analyzing, and reporting crimes to law enforcement.
Equally important, New Directions encourages colleges and universities
to establish undergraduate and graduate programs with a concentra-
tion in victims’ rights and services, as well as to develop specialized
education and training programs for faculty, administrators, and staff on
crime victim issues.

In times of crisis, many individuals turn to clergy and leaders in the
faith community for spiritual guidance, support, and information.
Chapter Eleven, New Directions for the Faith Community, encourages
faith community leaders to recognize that the victim, no less than the
victimizer, is in need of.aid, comfort, and spiritual ministry. [t reviews
the range of faith-based victim assistance programs that have been
developed over the past decade, including providing shelter for
battered women and camps for abused children. Training on victims’
issues for those in the faith community is recommended as a priority
so that they are better able to recognize signs of violence, understand
critical issues of confidentiality, and make appropriate referrals for
services.

Chapter Twelve, New Directions for the Business Community,
addresses the importance of this community’s response to crime
victims. Employers have begun to recognize that it is good business to
offer employees a full spectrum of assistance programs to help them
deal with problems, including criminal victimization, that affect job
performance and the safety of the workplace. Employee assistance
programs arc¢ now routinely offered in many workplaces. Many employ-
ers and unions are implementing policies to prevent violence in the
workplace and to assist employees who become victims. This chapter
highlights innovative private sector approaches to improve the
response to victims of workplace violence, including monetary and in-
kind donations to individual victims and community victim services,
and memorable programs that the television industry has produced to
increase public awareness about crime victims’ issues, particularly in
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the area of child abuse, sexual assault, gun violence, stalking, and
domestic violence. The field recommends that all workplaces educate
their employees about victimization and its impact.

The final chapter in this section, New Directions for the News
Media Community, addresses the longstanding tension between the
public’s right to know versus the victim’s right to privacy. The media’s
coverage of many high-profile cases and emerging crimes has
contributed to positive changes in public policy, such as recognition of
the need for community notification of sex offenders and anti-stalking
statutes. News coverage has also helped to change public attitudes
about the seriousness of violent crimes such as drunk driving and rape.
But the media can have a negative impact on individual lives when
victims are thrust, often unwillingly, into the media limelight in the
aftermath of crime. This chapter encourages the media to adopt
guidelines for sensitively covering victims’ issues, such as protecting,
the privacy of sexual assault and child victims.

Section IV

New Directions in Financial Recovery

The costs to crime victims for medical expenses, mental health
counseling, and lost wages alone are estimated at $105 billion :lnhu:llly.
The fourth section of this report, New Directions in Financial
Recovery. addresses the three major avenues that victims ¢an pursue to
recover their financial losses due to crime: compensation, restitution,
and civil remedies.

The first chapter of this section, Chapter Fourteen, New Dirvections
for Crime Victim Compensation, addresses the great progress that has
been made to establish victim compensation programs in every state
and to expind program benefits. Crime victim compensiation programs
pay for expenses such as medical care, mental health counseling, lost
wages, funeral expenses, and crime scene cleanup. In 1996, state
compensation programs paid approximiately $240 million to more than
110,000 crime victims nationwide. The recommendations from the
field in this chapter suggest that the circle of victims who qualify for
compensation should be widened, and barriers that may prevent
victims from applying for compensation, such as mandated time limits
for reporting to law enforcement or submitting a claim, should be
removed. Additional recommendations for compensation programs
address issues such as improving claims management, expanding
benefits for crime victims, and utilizing technology to facilitate
program initiatives.

Chapter Fifteen, New Directions for Restitution, addresses restitution,
I . ;

which can be ordered in juvenite and criminal courts to hold offenders
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financially accountable for their crimes against victims. This chapter calls
for mandatory, full, and consistent restitution orders nationwide. In
addition, the field suggests all justice systems should establish more
effective restitution programs that require coordinated efforts among
officials across the entire justice system to increase restitution collec-
tions.

The final chapter of this section, New Directions Jor Civil Remedies,
addresses the potential financial remedies that crime victims can seek
through the civil justice system. Recommendations focus on informing
victims and victim service providers of the legal rights of crime victims
to pursue reparations through the civil justice system. Victims should
be provided with information regarding their options within the civil
justice system as another means of holding offenders accountable.

Each chapter in this section also addresses the importance of
education and training for all who serve victims, as well as victims
themselves, about these potential avenues of financial recovery. In
addition, the section explores the use of technology, which offers
exciting possibilities for improving claims processing and restitution
collections so that crime victims no longer will be forced to wait
several months or even years to receive critical financial support.

Section V

New Directions for Child Victims

Each year in America, millions of children directly experience or
witness violence in their homes, neighborhoods, and schools. The impact
of such crime and violence on our nation’s youth is undeniably
profound. Section V, New Directions for Child Victims, addresses the
unique needs of young victims and outlines the legal rights and protec-
tions that have emerged at the federal and state levels for child victims of
physical and sexual abuse, exploitation, abduction, and other types of
crimes. It reviews the long-term impact of crime on child victims and
presents examples of programs and services that have been developed
across the nation to address their health and mental health needs, and to
help them through the criminal justice process in sensitive and compre-
hensive ways. Much needed services include children’s advocacy
centers, court-appointed special advocates, and other multidisciplinary
approaches.

This section also contains a number of recommendations to improve
services for child victims, to develop training programs for all profes-
sionals who come into contact with child victims, and to enhance data
collection and research initiatives in the area of child victimization.
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Section VI

New Directions in International Victim Assistance

Individuals throughout the world—in large urban cities and in small
villages—face problems with crime and violence, and much can be
gained from examining the unique approaches to addressing the rights
and needs of crime victims that have been undertaken by diverse
communities and nations. Increasing numbers of people travel and live
abroad, and are victimized in countries where they may be unfamiliar
with the language as well as the legal and social service systems. Crimes
such as international terrorism and commercial sexual exploitation of
children are well documented, highlighting the need for countries to look
beyond their national boundaries to share information and assist victims.

The final chapter of this report, Chapter Eighteen, discusses global
issues facing the field of victim services today and briefly highlights
approaches that have been taken in other countries to address crime I discovered long ago that
victims’ needs. In addition to serving their own victims domestically,

i among the most effective
many countries are participating in international collaborative efforts

to improve the rights and treatment of crime victims worldwide. advocates | have seen are
Recommendations in this section include improving services to the survivors, those who
American citizens who are victimized abroad and foreign citizens who have channeled their pain
are victimized in the United States, as well as continued collaboration

and anger into activism
and reciprocity in the provision of victim services worldwide.

to achieve lasting reforms.

Conclusion

The victims’ movement owes its beginning and many of its Aftorney General
accomplishments to the activism of crime victims and their families Janet Reno,
and supporters. Many crime victims have struggled not only to survive August 15, 1996

and heal after their own victimization, but also to bring much-needed
legal reforms, financial relief, and services to other victims. In charting
New Directions, the field emphasizes the importance of recognizing
the needs, desires, and potential contributions of crime victims
themselves. Victims’ voices must remain a powerful guiding force in
developing new directions.

Since 1982, a substantial number of the 68 recommendations in
the President’s Task Force on Victims of Crime Final Report have
been enacted and implemented due in a large part to the efforts of
crime victims. These accomplishments include the Victims of Crime
Act in 1984, the landmark Crime Act of 1994, the countless state
statutes that strengthen victims’ rights and hold offenders account-
able to their victims, and the 29 state victims’ rights constitutional
amendments.




New Directions from the Field: Victims’ Rights and Services for the 21st Century

Throughout this report, the field urges representatives of justice
agencies, including law enforcement officials, prosecutors, judges, and
corrections administrators, to recognize the important role that crime
victims play in helping to guide public policy. Justice and allied profes-
sionals must also realize that crime victims are an essential resource in
developing and participating in victim assistance, training, and crime
prevention programs. Community activism and service are often part of
the healing process for many crime victims. Their contributions to -
groups that provide support for other crime victims and to programs
that provide education about the impact of crime and how to prevent
victimization in the future have been invaluable.

The many contributors to this report hope that communities around
the country will benefit from the many “promising practices” and
recommendations highlighted throughout New Directions, and that
the dialogue on improving the response to victims continues in a
spirited and visionary fashion.The Office for Victims of Crime is
committed to facilitzlting this dialogue and to assisting communities
everywhere with implementing innovative, comprehensive programs
that provide victims with even greater opportunities for justice and
healing.




Executive Summary

Sampling of Promising Practices That Are
Transforming Victim Services

In the last two decades, many promising practices in victim services have been developed across the
nation. These innovative programs use a multidisciplinary or team approach to respond to the needs of
diverse crime victims, maximize technology to deliver high-quality services to victims more quickly and
effectively, and utilize community police, prosecutor, court,and corrections programs.

An important objective for the victims’ movement in the 21st century should be to support and
replicate these innovative ideas, with the goal of improving the quality of programs nationwide. In
the new millennium, it is hoped that every community can adopt these promising practices in
victims services to ensure that victims are provided services in specialized settings by agencies that
work together and utilize technology to bring services to victims with greater efficiency.

Over 100 promising practices are highlighted throughout New Directions. These are just a few
examples of the range of excellent services and multidisciplinary partnerships that have been
established to assist crime victims.

Children’s Advocacy Centers

The first children’s advocacy center was initiated in Huntsville, Alabama in 1984 by a dynamic
district attorney who wanted to change the traditional system in which sexually abused children
were revictimized by having to retell their stories to numerous agency officials in frightening
settings. Children’s advocacy centers are designed especially for Kkids, allowing law enforcement
officers, social workers, medical and mental health personnel, and prosecutors to work together to
reduce the number of interviews and coordinate cases. Today, there are more than 350 children’s
advocacy centers in 48 states.

Community Criminal Justice Partnerships

In 1989, the sheriff of St. Martin Parish, Louisiana began a program to help his department respond
to the needs of elderly crime victims. Called Triad, this collaborative program between law enforce-
ment and senijor citizens has been duplicated in communities across the country. Today, there are
more than 500 programs in 46 states, Canada, and England. In Bridgeport, Connecticut, for example
the chief of police provides a bus and officers to help seniors living in a high-crime area go 1o the

)

market and conduct their banking safely. Services offered by Triad programs include transportation
to medical services and criminal justice proceedings, courtroom escorts, and repairs to damaged
residences. The program is cosponsored by the American Association of Retired Persons, the
International Association of Chiefs of Police, and the National Sheriffs Association.

Crisis Response Teams

The nation’s first crisis response teams for victims were organized by the National Organization for
Victim Assistance (NOVA) following the 1986 Edmond, Oklahoma post office shooting in which
more than a dozen employees were killed. Since that galvanizing event, with NOVA’s leadership and
training and a growing interest among some states, response teams comprising professionals from a
variety of disciplines, including psychologists, law enforcement officers, doctors, social workers,
victim advocates, and religious leaders, have been assembled around the country.These teams
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provide assistance to communities in the aftermath of major crimes and acts of terrorism such as
mass murders and bombings. In the wake of the bombing of the Alfred P. Murrah Federal Building in
Oklahoma City, NOVA organized three crisis response teams to debrief and train more than 1,000
emergency responders, teachers, and school children.

Technologies to Benefit Crime Victims

Emerging technologies hold great promise for improving services to crime victims. In Kentucky,
following the murder of a woman who was notified of the release of her accused assailant, the
state developed a computerized system to inform victims when their accused or convicted offend-
ers are released. Similar systems are being adopted around the country. Technology can be used to
help victims participate in proceedings, to view trials moved to other communities using closed-
circuit television, or to participate by satellite hookups during parole proceedings. In addition,
telemedicine can be used to provide assistance from physicians in other locations to nurse examin-
ers in rural areas during sexual assault or child abuse forensic examinations. Technology can also
provide increased protection for victims of crimes such as domestic violence and stalking by utiliz-
ing cellular phones, house perimeter alarms, and electronic bracelets.

Community Police, Prosecutors, and Court Programs

Community policing, prosecution, and court programs are excellent vehicles for ensuring victim
assistance. Law enforcement officers based in neighborhoods are uniquely situated to identify
underserved crime victims and help them obtain needed assistance. In San Diego, California for
example, community police officers are informed through a computerized database 24 hours a day
of shelters that have available space and other information that helps them respond more
effectively to victims of crime. Community prosecution programs such as the community drug
impact program in the Eastern District of Wisconsin permit prosecutors to advise citizens of drug
arrests in their neighborhood and request their participation in submitting community impact
statements. A community court, like the Midtown Community Court in Manhattan, can address
misdemeanor, quality-of-life crimes such as graffiti, prostitution, minor drug offenses, and shoplifting,
and become an important victim service institution by enforcing immediate and meaningful restitu-
tion to victims and the community.

Initiatives of Allied Professionals

The efforts of allied professionals have greatly improved services to crime victims in many areas.
Working with law enforcement and others in the criminal justice system, hospitals in some
communities have created programs that provide a safe and secure atmosphere in which to
conduct sexual assault examinations. Schools are presenting special violence awareness courses on
topics ranging from child abuse and dating violence to gang awareness and prevention. Bar associa-
tions are establishing special trainings for attorneys who want to donate their services to crime
victims and to represent them in civil litigation. The religious and spiritual community has
established camps for abused children and broad-based educational programs and has provided
locations for many victim assistance programs.The business community has not only provided
millions of dollars to support victim assistance programs, but also over the past decade has
increased public awareness of victimization among employees through new training programs and
advertising campaigns about victims’ issues. The mental health community is playing a pivotal role
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by establishing multidisciplinary teams to respond to victims of crime in a more coordinated way.
In addition, many allied professionals contribute their services to crisis response team efforts
around the country.

Comprehensive Victim Service Centers

This concept originated in Jacksonville, Florida where a comprehensive victim center, provides a
wide range of services in one location for all crime victims. Center staff operate an emergency fund
for victims, and counselors provide immediate crisis counseling and accompany law enforcement to
all homicides. A staff member representing the state compensation program processes compensa-
tion claims onsite, and chapters of self-help groups such as Mothers Against Drunk Driving and
Parents of Murdered Children operate in the center to provide emotional support to victims and
survivors of victims of violent crime.

Specialized Programs for Diverse Crime Victims

Many of the innovative programs described in New Directions provide comprehensive services to
underserved crime victims and encourage victims to participate in the criminal and juvenile justice
systems.The Seattle Abused Deaf Women'’s Advocacy Services, established by a deaf victim for whom
there were no services when she was sexually assaulted as a child, provides comprehensive
assistance to deaf and deaf-blind victims who began reporting crimes in record numbers after this
organization was founded. Victims of gang violence in Orange County, California, receive extensive
services from the Gang Victim Services Program, in which multicultural, bilingual staff provide
assistance with crime scene cleanup, funeral arrangements, victim-witness protection issues, interac-
tion with the media, referrals to counseling, court advocacy, and victim compensation applications.

xXxX11






New
Directions
1n Victims’

Rights

he backbone of our justice system is the

laws that give it shape and coherence. For

many years, victims of crime were unrecog-
nized in criminal and juvenile justice laws. To the
extent victims of crime had a role in the justice
system, it was narrow; to the extent victims had
rights, they were few. This section examines the
nation’s progress in enacting laws to establish and
enforce rights for crime victims. It is based upon
papers submitted by leading experts in the field
as well as the input of countless victim advocates,
justice system professionals, crime victims, and
others at public hearings and in working groups.
This section reviews the nation’s progress in the
past two decades toward establishing state and
federal rights for victims of crime, including a fed-
eral constitutional amendment to guarantee those
rights. It also presents recommendations from the
field for ensuring that victims’ rights, including
fundamental rights for victims of juvenile offenders
are expanded and enforced within the American
justice system.
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CHAPTER 1

Victims’ Rights

Victims’ Rights: Two Decades of
Dramatic Change

The enactment of the nation’s first state bill of rights for crime victims
in 1980-in Wisconsin ushered in an era of dramatic progress for victims’
rights." In 1982, the passage of the federal Victim and Witness Protection
Act® and the releasc of the Final Report of the President’s Task Force on
Victims of Crime brought national prominence to crime victims’ concerns.
The Final Report established a broad agenda for implementing victims
rights and services, and most of its 68 recommendations are highlighted
throughout this report. This section reviews many of the state and federal

initiatives to expand the rights of crime victims since these seminal events.

State Initiatives

State progress in legislating rights for crime victims within the
criminal and juvenile justice systems since the 1982 Final Report has
been remarkable. When the Task Force began its work, only four states
had enacted a set of basic rights for crime victims in the criminal
justice system, commonly referred to as victims’ bills of rights* Today,
every state has laws protecting victims' rights. Moreover, victims’ rights
have been strengthened in 29 states by constitutional mandate

The scope of rights extended to crime victims also has expanded
significantly’ Although states have not established one standard set of
rights for victims, most bills of rights contain basic provisions for
victims to be treated with dignity and compassion, to be informed of
the status of their case, to be notified of hearings and trial dates, to be
heard at sentencing and parole through victim impact statements, and
to receive restitution from convicted offenders.

Most states afford victims the right to notice of events and proceed-
ings at various stages of the judicial process. Morcover, 35 states give
victims the right to attend most criminal justice proceedings and 24
constitutionally protect that right* Every state now allows courts to
consider victim impact information at sentencing, and at least 41 states
allow victims to make oral statements during sentencing hearings.”
Virtually every state requires victim impact information as part of the
presentence report, and at least half of the states expressly require the
court to consider that information in sentencing decisions

Let us make sure that we
give our victims the right
to be beard—riot in some
dispassionate way in an
impact statement, but in
a courtroon if they et
to be beard, so that people
can know what it’s like to
be a victim. Let us give
them an opportunity to
peirticipate, to be there,

and to hold the criminal

Justice system at every

level accountable.

U.S. Attorney General
Janet Reno

New York City National
Candlelight Vigil

April 25, 1993
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Sadly today, victims’
rights largely remain
‘paper promises.’ For 100
many victims and
Jamilies, the criminal
Justice system remains
more criminal than just
when it comes to proteci-

ing their rights.

Roberta Roper, Founder,
Stephanie Roper

Committee, Co-chair,

National Victims’ Constitutional

Amendment Network

Each year, hundreds of new victims’ rights laws and innovative
practices are enacted and implemented across the country. Since 1990,
after cases of stalking received national attention from the media and
victim advocacy groups, all 50 states and the District of Columbia
modified their laws to criminalize stalking? Some state legislatures also
reacted swiftly to the escalation of juvenile crime to record levels in
the early 1990s by extending at least some rights to victims of juvenile
offenders. In 1992, for example, only five states provided victims the
right to be notified of a disposition hearing involving a juvenile. By
1995, 25 states provided this right."®

Despite this record of success, however, victims are still being
denied their right to participate in the justice system. Many victims’
rights laws are not being implemented, and most states still have not
enacted fundamental reforms such as consultation by prosecutors with

“victims prior to plea agreements, victim input into important pretrial

release decisions such as the granting of bail, protection of victims
from intimidation and harm, and comprehensive rights for victims of
juvenile offenders."

Federal Initiatives

The 1982 passage of the federal Victim and Witness Protection Act and
the release of the Final Report of the President’s Task Force on Victims
of Crime were the catalysts for a decade of advances in victims’ rights.
The Act became a national model for state victims' rights laws, while the
Final Report’s 68 recommendations spurred legislative reforms and
initiatives to improve criminal justice and allied professionals’ response
to crime victims.

Congress’ strong advocacy for crime victims was reflected in the
Victim and Witness Protection Act’s statement of purpose:“to enhance
and protect the necessary role of crime victims and witnesses in the
criminal justice process; to ensure that the federal government does all
that is possible to assist victims and witnesses of crime, within the limits
of available resources, without infringing on the constitutional rights of
the defendant; and to provide model legislation for state and local
governments.”** Congress instructed the Attorney General to develop and
implement guidelines for the Victim and Witness Protection Act within
270 days of its enactment. In response, the Attorney General Guidelines
Jfor Victim and Witness Assistance (AG Guidelines) were issued in 1983,
establishing standard policies and procedures and a code of conduct for
federal criminal justice officials who interact with crime victims.” The
AG Guidelines have been updated periodically to incorporate new rights
for victims, such as those set forth below.
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In 1990, the Crime Control Act established a new framework for
victims’ rights by creating the first federal bill of rights for victims of
crime.”” This legislation, referred to as the Victims’ Rights and Restitution
Act of 1990, or the Victims’ Rights Act, requires federal law enforcement
officers, prosecutors, and corrections officials to use their “best efforts” to
ensure that victims receive basic rights and services.' These include the
right to be treated with fairness and with respect for the victim’s dignity
and privacy, to be reasonably protected from the accused, to be notified
of court proceedings, to be present at all public court proceedings
unless the court determines otherwise, to confer with the prosecutor, to
restitution, and to information about the offender’s conviction, sentenc-
ing, imprisonment, and release. The “best efforts” standard, however,
made the federal law weaker than many state victims’ rights laws, which

make the provision of victims’ rights and services' mandatory.
Even in states with a
In 1994, passage of the Violent Crime Control and Law Enforcement
Act created new rights for victims of sexual assault, domestic violence,
sexual exploitation, child abuse, and telemarketing fraud. The legislation
also included significant funding for combating domestic violence and overall protection of victims
sexual assault, placing 100,000 community police officers on the street, is varied and uneven. In -
and launching a variety of other crime prevention initiatives."

victims’ rights constitu-

tional amendment, the

addition, without federal

In 1996, the Megan’s Law amendment to the Jacob Wetterling Crimes constitutional protection,
Against Children and Sexual Violent Offender Act was enacted to help victims’ rights are always
ensure that communities are notified of the release and location of subject to being automati-

convicted sex offenders.™ President Clinton also signed the Antiterrorism
Act that year to strengthen efforts against terrorists and to make restity-
tion mandatory in violent crime cases.

cally trumped by

defendants’ rights.

1 ¥

In 1997, Congress passed the Victims’ Rights Clarification Act, asserting
that victims should have the right to both attend proceedings and
deliver or submit a victim impact statement. This clarification was issued National Victims’ Constitutional
in response to a judicial ruling prior to the first trial regarding the Amendment Network
bombing of the Alfred P Murrah Federal Building in Oklahoma City,

Oklahoma, that precluded victims who chose to attend the trial from
providing a victim impact statement at sentencing. Also in 1997,
Congress adopted the Federal Antistalking Law, which made it a federal
offense to cross a state line to statk another. The act also made stalking

Robert E. Preston, Co-chair,

within federal jurisdictions a federal offense.™

The Proposal for a Federal Victims’ Rights Constitu-
tional Amendment

The 1982 Presidential Task Foree urged the passage of federal consti-
tutional protection for victims’ rights, advocating that the Sixth
Amendment to the U.S. Constitution be amended to create specific
rights for crime victims.* Subsequently, at a meceting sponsored by the
National Organization for Victim Assistance (NOVA) and Mothers
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When someone is a victim,
be or she should be at the
center of the criminal
justice process, not on the

outside looking in.

President William J. Clinton,
Rose Garden,

June 25, 1996

Against Drunk Driving (MADD), victim activists and national victims’
organizations created the National Victims’ Constitutional Amendment
Network (NVCAN) to provide leadership and coordination of efforts to
amend the federal constitution.”

A decision was made by NVCAN to seek amendments to state consti-
tutions before addressing a federal amendment. This strategy was
adopted to enhance knowledge about the impact of state constitutional
reforms for victims’ rights and to establish a strong base of support
prior to seeking a federal amendment. NVCAN spent the next decade
assisting states in their efforts to pass amendments. One of the NVCAN
mémbers, the National Victim Center (NVC), played an important role
during this period by serving as the central repository for information
regarding constitutional amendment efforts around the country. Efforts
to pass state constitutional amendments produced impressive results. In
each of the 29 states where victims’ rights amendments were put to a
vote of the electorate, they won by an overwhelming majority, receiving
80 to 90 percent of the vote in most states.”

In 1996, federal lawmakers focused on the significance of federal
constitutional rights for crime victims when resolutions to add crime
victims’ rights to the Constitution were introduced in the Senate by
Senators Jc;n Kyl and Dianne Feinstein and in the House by Representa-
tive Henry Hyde. Constitutional protection of victims’ rights has proven
to be a nonpartisan issue. The proposed federal constitutional
amendment received bipartisan support in the U.S. Congress and was
supported in both political party platforms and by both Presidential
candidates in 1996.

In a Rose Garden ceremony on June 25, 1996, President Clinton
endorsed a federal victims’ rights constitutional amendment, stating:

Participation in all forms of government is the essence of
democracy. Victims should be guaranteed the right to participate
in proceedings related to crimes committed against them. People
accused of crimes have explicit constitutional rights. Ordinary

- citizens have a constitutional right to participate in criminal trials
by serving on a jury. The press has a constitutional right to attend
trials. All of this is as it should be. It is only the victims of crime
who have no constitutional right to participate, and that is not the
way it should be.

Rights for Victims of Juvenile Offenders

The President’s Task Force recognized that many reforms in the juvenile
justice system focused “solely on the benefits to be extended to offenders
while ignoring the needs of a society burdened by their offenses”* The
Final Report challenged the federal government to evaluate the juvenile
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justice system from the perspective of the victim who, the report argued,
is “no less traumatized because the offender was under age ”*

For most of this century, the emphasis on rehabilitating youthful
offenders and protecting their confidentiality in the juvenile justice
system has overshadowed the needs of their victims. The 1980s
brought a decade of reforms to America’s juvenile justice system, but
few addressed the needs of crime victims. For example, when rights for
victims of crime were enacted in state bills of rights in the 1980s, few
states extended rights to the juvenile justice system. Of the 45 states
that had enacted some form of victims’ rights legislation by 1988, only
13 specifically defined their population to include victims of
juveniles.* However, the dramatic increase in juvenile crime in the late
1980s and early 1990s, particularly the increase in the violent nature of
such crimes, prompted demand for greater accountability from the
juvenile justice system.*

To ensure that victims of juvenile crimes are protected, states are
enacting or amending victims’ bills of rights to extend basic rights to
victims of offenders in the juvenile justice system. While 46 states now
allow courts to order restitution from juvenile offenders as part of the
disposition of a delinquency proceeding or as part of an informal
disposition, only half of the states have legislated comprehensive notifi-
cation and participatory rights for victims of serious juvenile offenses.”
With respect to victim notification, at least 25 states provide the right
for victims to be notified of the disposition hearing, 23 states provide
the right for victims to be notified of the adjudication hearing, and at
least 25 states provide the right for victims to be notified of final
adjudication.” With respect to victim participation, at least 28 states
allow victims of juvenile offenders to submit a victim impact statement
at disposition hearings, and 25 states allow victims to attend the
disposition hearing.” Some of these states, however, only recognize
these rights in cases involving offenses that would be considered
felonies if committed by adults.*

In the important area of plea consultation, by 1995, only 16 states had
extended the right to victims of juvenile offenders to receive an explana-
tion of or consultation about plea agreements.* While protection from
intimidation and harm remains important, laws in only 15 states establish
the right of victims to be notified of juvenile offenders’ bail and predis-
position release.” Texas has addressed this problem by passing a statute
that gives victims the right to have the court consider their safety when
determining if a juvenile should be detained prior to adjudication.®

By 1997, eight states had raised victims’ rights in the juvenile system
to constitutional status. Alaska, Idaho, Missouri, Oregon, and South
Carolina have included victims of juvenile offenders in their victims’
rights constitutional amendments, and Arizona, Oklahoma, and Utah

The rights of victims of
Juvenile offenders should
mirror the rights of
victims of adult offenders
in the United States.
Crime victims should not
be discriminated against
based upon the age of
their offenders.

{ 1

Sharon English,
Deputy Director,
Office of Prevention
and Victim Services,

Californio Youth Authority
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have authorized legislative extension of victims’ constitutional rights to
juvenile proceedings .’

At the national level, juvenile crime and victimization received
considerable attention in the 1990s. In 1991, the Office of Juvenile
Justice and Delinquency Prevention (OJJDP) of the U.S. Department of
Justice released a nationwide evaluation of juvenile justice-based victim
service programs, Helping Victims and Witnesses in the Juvenile
Justice System, which served as an important early roadmap for federal
action.*® QJJDP also sponsored, in cooperation with the American
Probation and Parole Association, the development of juvenile restitu-
tion programs, policies, and procedures.

In 1994, the Victims Committee of the American Correctional Associa-
tion issued a report on victims of juvenile offenders, which found that
the majority of victims’ rights statutes enacted up to that time did not
include protections for victims of juvenile offenders and that most state
juvenile codes were silent about victims.** In 1996, crime victims’ rights
and services within juvenile justice systems were elevated to national
importance with the release of the National Juvenile Action Plan,a
comprehensive strategy to address juvenile violence, victims of juvenile
offenders, and the juvenile justice system.” The document, developed by
the Coordinating Council on Juvenile Justice and Delinquency Preven-
tion, chaired by Attorney General Janet Reno, with extensive input from
the Office for Victims of Crime, called for the expansion of victims’ rights
and services within juvenile justice systems.

While much has been accomplished for victims of juvenile offenders
through state and federal action to reform the juvenile justice system,
much remains to be done. Not only are rights for victims within the
juvenile justice system inconsistent nationwide, many are not enforced.
According to the National Victim Center, which conducted an in-depth
review of victims’ rights within the juvenile justice system,“most of the
rights for victims of juvenite offenders should more accurately be
called suggestions, or recommendations, as they are only advisory in
nature.”*® As additional laws are enacted across the nation, enforcement
of victims’ rights in the juvenile justice system must be made as great a
priority as it is in the adult criminal justice system.

Recommendations From the Field for
Victims’ Rights

A global challenge issued by the field that serves as the foundation for
every recommendation in this section is that consistent, fundamental
rights for crime victims should be implemented in federal, state,

juvenile, and tribal justice systems, as well as in administrative
disciplinary proceedings, including military hearings.
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* The rights described in this section are among the most significant
recommendations in New Directions. While victims’ rights have been
enacted in states and at the federal level, they are by no means consis-
tent nationwide. All too often they are not enforced because they have
not been incorporated into the daily functioning of all justice systems
and are not practiced by all justice professionals. Moreover, most
systems lack enforcement mechanisms, leaving crime victims without
adequate legal remedies to enforce their rights when they are violated.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #1

The U.S. Constitution should be amended to
guarantee fundamental rights for victims of
crime. Constitutionally protected rights should
include the right to notice of public court
proceedings and to attend them; to make a
statement to the court about bail, sentencing,
and accepting a plea; to be told about, to
attend, and to speak at parole hearings; to
notice when the defendant or convict escapes,
is released, or dies; to an order of restitution
from the convicted offender; to a disposition
free from unreasonable delay; to considera-
tion for the safety of the victim in determining
any release from custody; to notice of these
rights; and to standing to enforce them.-

A federal constitutional amendment for victims' rights is needed for
many different reasons, including: (1) to establish a consistent “floor of
rights” for crime victims in every state and at the federal level; (2) to
ensure that courts engage in a careful and conscientious balancing of
the rights of victims and defendants; (3) o guarantee crime victims the
opportunity to participate in proceedings related to crimes against

them; and (4) to enhance the participation of victims in the criminal

a On June 25, 1996, President Clinton announced his support for a victims' rights
amendment to the Constitution. The President did not endorse any particular lan-
guage, but made clear that any amendment should establish several rights, including
the right: (1) to be notified about public court proceedings and not to be excluded
from them: (2) to be heard. if present, regarding bail, sentencing and the acceptance
of & plea: (3) to he told about parole hearings and to attend and speak at such hear-
ings if present: (4) to notice of a defendant's release or escape: (3) W appropriate
restitution: (6) to input concerning conditions of confinement and release to protect
the victim from the defendant: and (7) to notice of their rights. At a June 1997 hear-
ing before the U.S. House of Representatives Judiciary Committee, Attorney General
Janet Reno testified to the Administration’s belief that the victims' rights amendment
must not crode defendants” fundamental protections. The Attorney General further
testified that this goal can be achieved most effectively by including express language
to that citect in the amendment.
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justice process. A victims' rights constitutional amendment is the only
legal measure strong enough to rectify the current inconsistencies in
victims’' rights laws that vary significantly from jurisdiction to jurisdic-
tion on the state and federal levels. Such an amendment would ensure
that rights for victims are on the same level as the fundamental rights
of accused and convicted offenders. Most supporters believe that it is
the only legal measure strong enough to ensure that the rights of
victims are fully enforced across the country. They also believe,
however, that the efforts to secure passage of a federal constitutional
amendment for crime victims’ rights should not supplant legislative
initiatives at the state and federal level.

Granting victims of crime the ability to participate in the justice
system is exactly the type of participatory right the Constitution is
designed to protect and has been amended to permanently ensure. Such
rights include the right to vote on an equal basis and the right to be
heard when the government deprives one of life, liberty, or property.

While the Justice Department has not endorsed specific language for
a victims’ rights constitutional amendment, the importance of extend-
ing constitutional rights to crime victims has been strongly supported
by Attorney General Janet Reno. In August 1996, she stated:

(It] is clear to me that the best way to secure consistent and
comprehensive rights for victims is by including those fundamen-
tal rights within the U.S. Constitution. . . .What victims want is a
voice, not a veto, in our criminal justice system. Today, victims’
rights vary significantly from state to state. The federal govern-
ment, adult and juvenile justice systems, and the military ali
provide different rights for victims. Victims’ rights should not
depend upon the state in which they live, whether the crime is
federal or state, or whether it occurs on a military base or in
Indian country. Fundamental rights for victims should apply in
every forum.*

The Attorney General reiterated her support for a victims’ rights
constitutional amendment in testimony before the Senate Judiciary
Committee on April 16, 1997, and before the House Judiciary Commit-
tee on June 25,1997,

While the vast majority of national victims® organizations and a
number of other groups including the National Governors Association,
the American Correctional Association, and the Victims' Committee of
the International Association of Chiefs of Police favor a victims’ rights
constitutional amendment, some victims’ organizations and civil rights
and civil liberties groups do not support such an amendment.* Many of
these organizations believe that such an amendment would undermine
the rights of the accused, particularly the right to due process, and that

10
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reforms should be achieved through statute rather than constitutional
amendment. Organizations that advocate for battered women have
expressed concern that victims of domestic violence who are tried as
offenders may be disadvantaged by a victims' rights constitutional
amendment. In addition, judges have raised concerns over the potential
increase in federal court supervision of state court activities, and
prosecutors and other justice officials have expressed concerns, includ-
ing that they do not have the resources to implement victims' rights

laws in cases involving large numbers of victims.

Advocates for a victims’ rights constitutional amendment respond to
these concerns by indicating that they are not proposing that victims’
rights be given more weight than the rights of the accused. Rather,
they want victims’ rights 1o be given equai weight which would
require courts to engage in a carcful and conscientious balancing of
the rights of beth. They note that many judges across the country
routinely bar victims of violent crime from attending the trials of the
individuals accused of committing those crimes and do not consider
whether prohibiting attendance actually would violate the defendant’s
right to duc process. In addition, a victims’ rights constitutional
amendment is needed to ensure that courts do not determine that
victims” statutory rights are automatically trumped by defendants’

federal constitutional rights.

Proponents of a federal amendment also note that while states’
victims' rights statutes and constitutional amendments have led o
positive reforms, states have failed to implement state statutory and
constitutional rights for victims in significant numbers of cases. In the
mid-1990s, the National Victim Center, under a grant from the National
[nstitute of Justice, studied implementation of victim rights laws in four
states. " 'Two states were selected because they had strong state
statutory and constitutional protection of vicums' rights, and two were
selected because they had weaker protection. The study surveved more
than 1,300 crime victims and was the largest of its kind ever conducted.
It found that many victims were still being denied their rights, even in
states with strong legal protection.™ 1t concluded that state protections

alone are insufficient to guarantee the provision of victims” rights.*
Key findings of the study included:

* Nearly half of the victims. even in the two states with strong
protection, did not receive notice of the sentencing hearing—notice
that is essential for victims to exercise their right to make a

statement at sentencing.

¢ While both of the sttes with strong statutes had laws requiring thag
victims be notificd of plea negotiations, and neither of the weak

protections stites had such statutes., victims in both groups of states

It is our hope that pultting
victims’ rights in the same
docriment which guaian-
tees the rights of the
accused and convicted
offenders, that they will
not be subject to violation
at will, nor subject to
changing political winds.
It is our hope that victims’
rights will be taken just as
serioutsly, and treated with
as much respect, as the

rights of the accused.

]

David Beatty,
Director of Public Policy,

National Victim Center
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When my 16-year-old son
was killed by a drunk
driver,  wasn’t allowed to
give a victim impact
statement or to tell the jucge
bow the death of my child
bad affected our family. But
the defendant brought a
parade of witnesses on bis
bebalf. Our forefathers
recognized thatl as the times
changed, so would the
Constitution—and indeed it
has. A time came for slavery
to be abolished—and the
Constitution was amended
to assure it. A time came for
women to vote—and the
Constitution was amended
to assure it. The time now
has come for victims of
crime o have a balanced
voice with those of their
offenders, and the United
States Constitution must be

amended to ensure it.

Katherine Prescott, former
National President,

Mothers Against Drunk Driving

were equally unlikely to be informed of such negotiations. Laws
requiring notification of plea negotiations were not enforced in
nearly half of the violent crime cases included in the study.

+ Substantial numbers of victims in states with both strong and weak
protection were not notitied of other important rights and services,
including the right to be heard at bond hearings, the right to be
informed about protection against harassment and intimidation, and
the right to discuss the case with the prosecutor.™

National victims’ organizations have reported several cases that
illustrate how easily victims’ statutory rights can be violated in the
judicial process. In one case, a woman and her family were injured by a
drunk driver. The defendant was charged with a felony. The woman
told the prosccutor she wanted to provide a victim impact statement
in open court, a right sccured by the state’s victims’ bill of rights. The
judge denied her request, citing his “busy docket”

Many victim advocacy groups believe that a federal constitutional
amendment is needed to increase the involvement of victims in judicial
proceedings. Today, many victims do not report crime or participate in
the criminal justice system for a variety of reasons, including fear of
revictimization by the system and retaliation by the offender. Victims
will gain confidence in the system if their rights are recognized and
enforced, their concerns for safety are given serious consideration, and
they are treated with dignity and respect.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #2

Crime victims should have the right to notice
of public court proceedings, including pretrial
release hearings, plea agreements, sentenc-
ing, appeals, and appropriate postconviction
release proceedings such as probation and
parole hearings. Victims should also have
the right to notice of any significant change
in the status of defendants and to receive
timely notice, upon request, of inmates’
temporary or permanent release, or inmates’
escape or death.

The right for crime victims to be notified about public court
proceedings in a timely fashion is fundamental to their exercise of other
rights such as the right to be present and heard. Without timely notifica-
tion of proceedings, victims cannot exercise other participatory rights.

12
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The 1982 Task Force on Victims of Crime recommended legislation
and policies to ensure that victims are furnished case status informa-
tion, prompt notice of scheduling changes for court proceedings, and
prompt notice of defendants’ arrest and bond status. Fifteen years
later, many states, but not all, have adopted laws requiring such notice.
While the majority of states mandate advance notice to crime victims
of criminal proceedings and pretrial release, many have not
implemented mechanisms to make such notice a reality. Procedures
for notification, if defined at all, vary widely. Some states require
immediate notice of a defendant’s pretrial release. Others only provide
victims with a telephone number to call to find out whether the
arrested defendant has been released. ‘

Many states do not require notification to victims of the filing of an
appeal, the date of an appellate proceeding, or the results of the
appeal. Also, most do not require notification of release from a mental
facility or of temporary or conditional releases such as furloughs or
work programs.

Some state laws require that notice be made “promptly” or within a
specified period of time. Both prosecutors and victims often complain
that in many instances the time between the scheduling of a hearing
and the date of that hearing is too short to give victims adequate
notice.Victims also complain that prosecutors do not inform them of
plea agreements, the method used for disposition in the overwhelming
majority of cases in the United States criminal justice system. Many
state victims’ rights laws do not require this type of notice.

Many states require victims to request notice, and most require
victims to maintain a current address and telephone number on file
with the notifying agency. In such cases, efforts should be made to
establish a system whereby a single request will entitle victims to
notice throughout the criminal justice process. Similarly, victims should
be required to keep their addresses current with one agency that
would serve as a central source of information for other officials within
the criminal justice system. The most effective means of implementing
this recommendation is to establish a centralized case tracking system
that allows all relevant agencies to both access and update victim
notification files, which would then be incorporated on secure,

confidential screens. Victims could request notice and maintain contact’

information with all agencies by notifying only one agency.

Notification of victims when defendants or offenders are released
can be a matter of life and death. Around the country, there are a large
number of documented cases of women and children being killed by
defendants and convicted offenders recently released from jail or
prison. In many of these cases, the victims were unable to take precau-
tions to save their lives because they had not been notified of the

For three years [ was a
victim of domestic
violence, including being
kidnapped, and raped.

I consider myself a
fortunate victim’ as a
conwviction put the
perpetrator in prison for
many years. My concern
at this point is bis coming
release. Upon bis release
my entire life will change.
I hope and pray to

remain stable...

{

A survivor of domestic violence
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Our world is clearly
burtling into the next
century at a rapid pace.
New technologies are on
the street that were
unimdaginable only a few
years ago. Criminal
Jjustice practitioners bave
to be able to tap into these
advances to ensure an
effective and efficient
response to violent crime
and to respond to an
increasing offender
population. Indeed, we
must all become part of
the technological revolu-
tion that is changing our
lives, our workplaces, and

our world.

Laurie Robinson, Assistant
Attorney General,
Office of Justice Programs,

U.S. Department of Justice

release. Notice of release is an essential part of a victim’s right to
reasonable protection, a fundamental right described more fully in
Recommendation 6.

Today, some communities use automated voice response technology
to notify victims of release information, including systems that phone
victims repeatedly until they are reached. Other jurisdictions are
implementing victim notification systems that combine several techno-
logical solutions.

Georgia’s law requires officials to notify a stalking victim by
telephone before an offender is released, or, if such notice cannot be
made, to call the victim at least twice in no less than 15 minute
intervals within 1 hour of the offender’s release.” The court is also
responsible for notifying victims of bail hearings by telephone.

The nation’s largest offender release notification system was
recently implemented in New York City, where 133,000 inmates are
released annually from city jails. Any victim with access to a
telephone can register for notification simply by calling a number
and providing an inmate’s name, date of birth, and date of arrest, or
the inmate’s state identification number. When the inmate is released
or transferred from custody for any reason, the victim receives
periodic telephone calls for 4 days or until the victim confirms
receipt of the notification by entering a personal code. The police,
local prosecutors, victim assistance providers, and local hotline staff
have all been trained to explain the system and to encourage victims
and intimidated witnesses to use it. Other systems in operation
around the country allow victims and members of the public to
determine the status of any incarcerated offender by calling an
automated telephone information system.

Technology offers increasingly powerful tools for providing
immediate notification to large numbers of crime victims through the
Internet, televised press conferences, and community meetings when
victim contact information is limited or when usual procedures are
impractical. The Hlinois Department of Corrections website allows
victims to track the status and location of all inmates 24 hours a day, 7
days a week. Similar approaches are being developed in Ohio and
Missouri. During the cases concerning the bombing of the Alfred P.
Murrah Federal Building, prosecutors and victim-witness coordinators
held several highly publicized meetings in the community for victims
who wanted updated information and an opportunity to interact with
prosecutors and other staff members. Representatives of prosecutors
and victims organizations should meet to discuss protocols for
ensuring appropriate notification in cases involving hundreds of
victims, not only in cases of massive criminal violence, but also in
white collar crime cases-such as telemarketing fraud.
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VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #3

Federal and state laws should be strength-
ened to ensure that victims have the right to
be present throughout all public court
proceedings.

The right of crime victims to attend proceedings is fundamental and
essential to the meaningful exercise of the other participatory rights
described in this report. Notice of proceedings means little if the
victim must remain outside the court or hearing room while the
proceedings take place.

The most common justification for denying a victim’s right of
attendance in court is the need to keep them sequestered as potential
witnesses. There can be no meaningful attendance rights for victims
unless they are generally exempt from this rule. Just as defendants have
a right to be present throughout the court proceedings whether or not
they testify, so too should victims of crime. Moreover, the presence of
victims in the courtroom can be a positive force in furthering the
truth-finding process by alerting prosecutors to misrepresentations in
the testimony of other witnesses.

The legitimacy of victim attendance has been recognized in a
number of states that provide that victims should not be subjected to
court exclusion if they are potential witnesses, or in states where laws
have been enacted that generaily recognize an essentially unqualified
right for victims to be present at these proceedings.” A number of
states provide that crime victims should have the right to attend every
proceeding that the defendant has the right to attend”, or that victims
be sequestered only on the same basis by which defendants are
sequestered.™ Louisiana deals with the sequestration issue by providing
that victims must testify first and thereafter may attend the proceed-
ings. Alabama allows victims to sit at the prosecutor’s table during
trial.” Statutes to give victims the right to attend proceedings should
be adopted in more states, extended to the juvenile justice system, and
strengthened and clarified in states that already purport to provide that
right. In. many states, the right to attend and be heard often attaches to
“all crucial proceedings,” with no clear definition of which proceedings
are covered by the statute.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #4

Prosecutors should provide victims an
opportunity for meaningful consultation prior
to major case decisions such as dismissal,

15
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reduction of charges, or acceptance of plea
agreements. Judges should not accept plea
agreements without first asking prosecutors
on the record if they have consulted the
victim, and judges should take the views of
the victim into account before making a final
sentencing decision. Special procedures should
be developed for cases involving multiple
crime victims, such as acts of mass violence,
massive antitrust or telemarketing cases,
where consultation may be difficult.

Many states give victims a right to consult with prosecutors. The
most common of these laws require prosecutors to consult with
victims prior to accepting plea agreements.” Others require prosecu-
tors to consult with victims prior to dismissing charges,” declining
prosecution,* or making other disposition decisions.* State laws also
compel consultation with victims prior to trial .

Some states extend the right to consultation to victims in juvenile
cases.” In addition, legislators have attempted to address victims’ lack of
knowledge about the justice system by requiring prosecutors to provide
explanations of procedures and dispositional decisions in nontechnical
language.* Typical are the Nebraska statutes requiring consultation
“regarding the content of and reasons for the plea agreement””
Louisiana goes further by giving victims the right to retain private
counsel to confer with the prosecution regarding disposition.>

Enforcing victims’ right to consultation, however, is another matter.
Some states specifically require prosecutors to consider the recommen-
dations of victims when making diversion decisions. Other states
require prosecutors to confirm their consultation with the victim
before a plea agreement may be accepted. In these states, prosecutors
must state on the record that the victim was notified and the plea
discussed, or explain why consultation was not possible.®

Lack of communication about a proposed plea agreement continues
to be one of the highest sources of victim dissatisfaction with the
criminal justice system.® Victims should have the opportunity for
meaningful consultation with the prosecutor at the plea agreement stage
or prior to the dismissal of charges. While victims should not have the
ability to veto prosecution decisions in a case, they should have a voice.

Victims’ rights laws should recognize that cases involving large
numbers of victims may call for exceptions to the requirement for
victim consultation. This recognition should not, however, excuse
prosecutors from their obligation to use any appropriate and reason-
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able means of consulting with victims. In the Alfred P Murrah Federal
Building bombing case, which involved hundreds of crime victims,
prosecutors held widely publicized community meetings to give
victims numerous opportunities for consultation. Representatives of
prosecutors and victims organizations should meet to develop a
protocol for ensuring appropriate consultation in cases involving
numerous victims. '

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #5

Crime victims should have the right to be
heard in major court proceedings including
pretrial release hearings, bail hearings, at
sentencing, and before the disposition of plea
agreements, probation, parole, and commuta-
tion. Input should be permitted through both
allocution and submission of written,
videotaped, or audiotaped statements.

In recognition of the special safety risks victims face when offenders

are released, some states have also passed laws granting victims the

right to attend and participate in pretrial release hearings. Many legisla-
tures have adopted laws allowing judges to consider the risks offenders

pose to the community in general and to individual victims when
ruling on their release.® Marvland has taken the concept one step
further by passing a law that establishes a rebuttable presumption that
those accused of violent crime constitute an inherent danger to other

persons or to the community at large.* Allowing the victim to be heard

on the issue of pretrial release helps to inform the court about the
degree of danger posed by a defendant.

Because most criminal cases are resolved through negotiated pleas,
the right of victims to be heard by judges before a plea is accepted is
essential to meaningful participation in the justice process.

In sentencing proceedings, convicted offenders traditionally have
been given the right of allocution, while their victims have not. While
all jurisdictions have adopted rights for victim input, not all states

permit allocution, an oral statement provided in court by the victim or

his or her representative. In addition, the right of victims to provide
impact statements has not been extended to all victims, including
those in the juvenile justice system. These shortfalls in existing laws

must be corrected.

States should consider adopting the use of vertical impact
statements and include them in criminal and juvenile case files at the

I dow’t believe balf of the
American population or
even a small portion
knows what can bappen
to you when you dare a
victim of a crime going

through the criminal

Justice process.

A victim
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Crime victims’ rights

lenws strive to give victims’
standing in the criminal
Justice systent, which is
all about them, but bas
traditionally been

without them.

State Senator William
Van Regenmorter,
Chairman of the
Judiciory Committee,

Michigan Senate

outset. When necessary, victims should be allowed to update these
statements 10 record the impact of victimization as time passes. While
the right to be heard at sentencing is well-established, statutes allowing
victim input at other stages of the justice process are just now gaining
prominence. A few states provide that victims may make a written
statement at the outset of the case; the statement then remains in the
file for the court's consideration throughout the criminal justice
proceedings. Victims should also have the right to submit audio- or
videotaped statements. or statements via teleconferencing, particularly
in parole and other postsentencing hearings, when appearing in
criminal or juvenile justice proceedings would create a physical,
emotional, or financial hardship for victims or put their safery at risk,

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #6

Victims and witnesses of crime should have
the right to reasonable protection, including
protection from intimidation. The safety of
victims and witnesses should be considered in
determining whether offenders should be
released from custody prior to completing
their full sentence.

The right to protection from intimidation. harassment, and retalia-
tion by offenders and the accused is becoming a major focus of
public and law enforcement attention. Justice officials report an
increase in the harassment and intimidation of witnesses, making it
increasingly difficult to obtain convictions because crime victims and
witnesses are afraid to testify.” Legislatures have attempted to
address this problem by mandating “no contact” orders as a condition
of pretrial or posttrial release. In addition, victims' bills of rights
generally require victims to be notified at the outset of the judicial
process about legal action they can take to protect themselves from
harassment and intimidation.

Harassment or intimidation of a victim or witness by a defendant or
convicted offender should result in automatic revocation of pretrial or
supervised posttrial release, and should be considered an aggravating
factor in sentencing. Such violations should be charged and prosecuted
under relevant antiharassment, intimidation, and stalking laws. Any
punishment imposed for the separate crime of intimidation should run
consecutively after the sanction for the original crime. All protective
orders, including those issued as a condition of release, should be
maintained in a central, automated database that can be accessed by
law enforcement and other justice officials throughout the country.

Violations of protective orders should be tuken seriously, swiftly
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sanctioned, and enforced not only within states but across state lines in
accordance with current federal law.

Courts must have clear authority to detain defendants whose
danger to victims or others cannot be controlled adequately by other
means. Retaliation against a victim or witness when an offender is
sentenced to probation or released on parole should result in revoca-
tion of that release.

States should also increase security in the courthouse to reduce
the likelihood of violence when offenders and victims come into
contact before, during, and after justice proceedings. Waiting areas for
victims should be separate from those for defendants. Victim
awareness education should be required for corrections, parole, and
probation officials to increase their understanding of the dangers
victims face and to help them communicate with victims about their

concerns for safery.

These needs have been met in varying degrees by the states. Many
states have enacted laws requiring courts to establish separate and
secure wiaiting areas to protect witnesses and victims waiting to testify
from contact with a defendant or his family and friends.® Many states
have established specific offenses for the harassment of victims and
witnesses® and made harassment grounds for bail revocation and
reincarceration.™ Some state legislatures have provided that victims
need not submit to defense counsel requests for interviews or contact
prior to trial.*” At least 30 states have taken steps to limit or control
face-to-fuce confrontations at parole hearings by holding separate
proceedings for offenders and victims, permitting victims to testify
outside the presence of the offender, including outside the prison
setting, and teleconferencing offenders into parole hearings at which
only parole ofticials and the victim are present.®

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #7

Orders of full restitution for crime victims
should be mandatory. Restitution orders
should be automatically entered as civil
judgments at the end of the offender’s
supervisory period if not paid. Alternatively,
legislation could be enacted giving judges and
paroling authorities jurisdiction for enforcing
restitution orders until they are fully paid.

Restitution is one of the most significant factors influencing victim

satisfaction with the criminal justice process.® While restitution has
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always been available via statute or common law, it remains one of
the most underutilized means of providing crime victims with a
measurable degree of justice. In part, this neglect led the President's
1982 Task Force to call for mandatory restitution in all criminal cases
unless the presiding judge can offer compelling reasons why restitu-
tion should not be ordered.”™ More than half of the states (29) passed
laws in response to this reccommendation by the end of 1995.7 The
exceptions permitted in state restitution laws vary considerably from
state to state. South Carolina's statute requires that *compelling and
substantial” reason be given for not ordering restitution, while courts
in West Virginia need only show that restitution would be impractica-
ble.™ In 1996, Congress made restitution mandatory in federal
criminal cases involving violent crimes with the enactment of the
Mandatory Victim Restitution Act, Title 1l of the Antiterrorism and
Effective Death Penalty Act.™ '

Historically, only persons who have suffered physical injury or
financial loss as a direct result of crime have been eligible to receive
restitution for out-of-pocket expenses. But as restitution statutes have
evolved, definitions of who qualifies and the losses covered have
broadened. Today, in some states, family members, victims’ estates, and
victim service agencies and private organizations that provide
assistance to victims are ¢ligible for restitution.™ Definitions for
compensable losses under state restitution laws have broadened as
well. They now include the costs of psychological treatment, sexual
assault exams, HIV testing, and occupational or rehabilitative therapy, as
well as lost profits, moving and meal expenses, case-related travel
expenses, and burial expenses.

Judges should be encouraged to order full restitution, which can be
more effectively enforced through recent legislative innovations.
Offenders who willfully fail .to pay risk being held in contempt, impris-
oned, or having their parole or probation extended or revoked. In
some states, authorities are authorized to seize financial assets and
property to satisfy restitution orders. Other states allow restitution
orders to be enforced as civil judgments at the time of the order or at
the end of the offender's supervisory period. During incarceration,
prison wages, inheritances, federal and state income tax refunds, and
lottery winnings should be automatically attachable. Moreover,
probation and parole officials must be provided the motivation and
means to administer restitution collection, and both must play an
active role in enforcing orders when offenders refuse to pay. (For more
information on restitution, sce Chapter 15.)
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VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #8

Victims should have the right to
disposition of proceedings free from
unreasonable delay.

One of the greatest hardships victims endure in the criminal justice
process is the delay of scheduled proceedings. Just as defendants have
the right to a speedy trial, so too should crime victims. Repeated
continuances cause serious hardships and trauma for victims as they
review and relive their victimization in preparation for trial, only to
find the case has been postponed. Delays are sometimes used as a
defense tactic. As a case drags on, witnesses move away, die, give up in
frustration, or lose clear recollections of the facts. The impact of
continuances is particularly difficult for victims whose memories may
fade over time or whose health may deteriorate.

The schedule and concerns of victims should be taken into consid-
eration by judges before they grant continuances. A disposition free
from unreasonable delay helps to ensure that victims as well as
defendants receive speedy trials and that the impact of delay on
victims is considered by judges in response to requests for continu-
ances. Several states have already adopted such standards as law.As of
1996, 12 states gave crime victims a constitutional right to a speedy
trial or prompt disposition of proceedings. At least 13 others have
enacted statutes to give victims such a right or to ensure that their
interests are considered in rulings on continuances.”

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #9 )

All crime victims should have the right to a full
range of services and support to help them
recover physically, psychologically, and in
practical ways from the effects of crime,
whether or not they report the crime or
become involved in related criminal prosecu-
tions or juvenile adjudications.

In the aftermath of victimization, victims may have many different
needs. Victims who report crime need information, assistance and
protection when they choose to participate in the criminal and
juvenile justice process. Not only should victims have the right to be
heard or consulted in decisions that affect them, but they should
receive protection if they are witnesses and transportation to and from
legal proceedings.

The vision of America
died at 9:02 a.m., April
19, 1995. Everyone feels
so personally violated
bere. We bave a single
mission. The goal is to go

Srom victim to survivor.

3

Jim Horn

FBI Agent, Retired
Behavioral Sciences Unit
Quantico, Virginia
Comments following the
Alfred P Murrah Federal
Building bombing,
Oklahoma City, Okiahoma
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Victims respond differently to their experiences. Some victims may be
reluctant or unwilling to report the crimes committed against them and
may fear involvement in the justice system. For example, some battered -
women may be too frightened to report violent incidents to the police.
Sexual assault victims fear the loss of privacy in coming forward to
report the crime. Other victims distrust law enforcement agencies, and
immigrants who become victims sometimes fear deportation.

Regardless of whether they report the crime, many victims need
emergency and ongoing services such as health care, shelter, lock
replacement, cash assistance, social and community services and
support, mental health counseling, victim compensation, child care
services, referrals to support groups, translators, and transportation.
Chapters 6 and 14 address these issues in greater detail.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #10

Crime victims should have fundamental
rights that are enforced in all juvenile
justice proceedings.

Traditionally, juvenile justice systems have been cloaked in secrecy.
Victims have had limited rights within those systems, which were
designed years ago to protect the confidentiality of juvenile offenders.
Although some state victims’ bills of rights and constitutional
amendments include rights for victims of juvenile offenders, most
states have extended only selected rights to these victims. Moreover,
victims’ rights enacted on the federal level do not apply to victims of
juvenile offenders. The participation of victims 'in juvehile justice
proceedings is important because it recognizes the impact of the crime
on victims and encourages young offenders to consider the personal
impact of their offenses. Putting a human face on the results of their
destructive behavior helps offenders take responsibility for their
actions and deters future crime.

The rights of victims of juvenile offenders should mirror the rights
of victims of adult offenders. Victims of juvenile offenders should
receive information and notification about the status of the case and
the offender from the point of arrest through the juvenile corrections
system. Victims of juvenile offenders are frustrated by their chronic
inability to access vital information about their case due to confiden-
tiality restrictions. Confidentiality protections for juvenile offenders
which preclude victims from receiving vital information must be lifted.

Victims of juvenile offenders should have the right to provide input
through victim impact statements. While all states now allow victim
impact statements at sentencing in the criminal justice system, only
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28 states had extended this right to victims of juvenile offenders as of
1995.7 Without victim impact information, the financial, physical, and
emotional injuries of crime cannot be considered when determining
‘adequate restitution or appropriate sentencing.

Victims of juvenile offenders should have the right to restitution, and
states should aggressively pursue collection and disbursement of such
awards. Restitution is underutilized for victims of juvenile offenders.
Restitution has two important benefits. It compensates the victim for
losses suffered as a result of the juvenile’s behavior, and it holds the
juvenile accountable for the damages he or she has caused. Forty-six
states have statutory authority to order juvenile offenders to pay

" restitution.” Some states make juveniles and their parents jointly
responsible for damages in a civil action or restitution. The majority of
the statutes place limits on the amount of damages or restitution that
can.be ordered.™ Nonetheless, this important right is underutilized. A
1991 nationwide study found that only 17 states collect restitution
from juvenile offenders, and only 13 state juvenile corrections agencies
disperse the restitution to victims.”

Finally, victims of juvenile offenders should have the same right to
reasonable protection they would have enjoyed had the offender in
their case been older. Half of the states give victims of adult offenders
the right to be reasonably protected from the offender during the
criminal justice process, while this right in most cases is not extended
to victims of juvenile offenders. Given the increase in violent crimes by
juveniles,* the need for protection is plainly present.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #11

All criminal and juvenile justice agencies,
including courts, as well as victim assistance
programs, should help ensure that victims
receive information about their rights in a
form they understand.

Justice system and allied professionals who come into contact with
victims should provide an explanation of their rights and provide
written information describing victims’ rights and the services available
to them. Furthermore, rights and services should be explained again at
a later time if the victim initially is too traumatized to focus on the
details of the information being provided. Explanations of rights and
services should be reiterated by all justice personnel and victim service
providers who interact with the victim. |

To provide this critical information, justice and allied professionals
need specialized training on the most effective communication
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techniques to use with victims, including child and elderly victims,
victims who do not speak English, victims from diverse cultures, and
victims with disabilities, including those who are blinu"ﬂ ;0} deaf or who
have cognitive or developmental disabilities. Brochures describing
victims’ rights and services should be developed in the languages used
by crime victims in each community, and all brochures and critical
victim information written in English should include a sentence
offering the literature in other languages as needed. Special provisions
should be made for communicating with victims who are blind or
visually impaired using audiotapes, special computer disks, Braille, or
other communication technologies. Service providers should be
trained to use sign language interpreters and TDD technology to
communicate with victims who are deaf or hard of hearing.

VICTIMS’ -RIGHTS RECOMMENDATION FROM THE FIELD #12 A

Victims of crime should receive assistance in
exercising their participatory rights. Advocates
should be available to explain rights to
victims, help them to exercise those rights
and, when necessary, serve as their represen-
tatives in court and other key justice processes
when victims are underage or incapacitated or
if representation is otherwise appropriate.

One of the greatest barriers to victims participating in justice
proceedings is their not having the means to do so. Many victims
cannot afford to pay for parking, child care, or time off from work.
Others do not have the resources to cover transportation costs to
courts, especially if the trial or hearing is held outside their community.
In these cases, every effort should be made to facilitate victim participa-
tion by providing special services such as child care, or paying for
transportation and lodging expenses. For example, in the Alfred P
Murrah Federal Building bombing cases, government and non-profit
agencies and the private sector formed a partnership to provide
funding for victim travel expenses after the trial was moved from
Oklahoma City to Denver, Colorado in 1997.In addition, the court in
Denver set up a closed-circuit television communication in Oklahoma
City to allow victims there to view the proceedings in Denver. New
uses of technology should be considered to provide access to trials and
other proceedings for victims who are physically unable to attend them.
Furthermore, more consideration must be given to the tremendous
diversity among victims in the design and delivery of victim services.
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VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #13

States should review their victims’ rights
statutes and constitutional amendments to
determine if fundamental rights are extended
to all crime victims.

Victims’ rights in many states apply only to a special “class” of crime
victims—victims of felonies. Many serious domestic violence and drunk
driving cases prosecuted as misdemeanors are thus not covered by
victims' rights statutes. States should consider extending victims’ rights
in all cases, regardless of their classification as felony or misdemeanor
or violent or nonviolent.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #14

States that have not already done so should
adopt truth in sentencing reforms to ensure
that victims know how long offenders will
actually be incarcerated.

Under traditional sentencing practices in most jurisdictions, release
dates for offenders were set by parole authorities, and the actual periods
of incarceration served by offenders had little relationship to the prison
terms specified in criminal sentences. In recent years, many jurisdictions
have adopted truth in sentencing reforms to limit or abolish parole and
to make the time an offender serves more predictable. in federal cases,
for example, parole has been abolished and “good time™ credits are
limited to 15 percent of sentences, forcing federal offenders 1o serve at
least 85 percent of the sentence imposed in court.™

In addition to furthering penil objectives, truth in sentencing,
reforms serve important interests of victims. Victims as well as the
public are entitled to know how long an offender will actually be
incarcerated, Victims should not be burdened with the anxiety that
offenders will be released prematurely, compelling them to appear
repeatedly at postconviction hearings.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #15

Federal and state laws should prohibit
employers from taking adverse action against
victims who must miss work to participate in
the criminal or juvenile justice process.

-

Why are there laws if

they only protect the

criminal?

A crime victim
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In his statement endorsing a Victims’ Rights Constitutional
Amendment on June 25,1996, President Clinton indicated that “[t]here
ought to be ... in every law, federal and state, a protection for victims
who participate in the criminal justice process not to be discriminated
against on the job because they have to take time off. That protection
today is accorded to jury members; it certainly ought to extend to
people who are victims who need to be in the criminal justice
process.” Without this protection, many workers cannot exercise their
fundamental right to participate in justice proceedings. All jurisdic-
tions should adopt the reform proposed by the President, and it should
be enacted into federal law.

While protections for jurors are limited, victims should have, at
minimum, the same levels of protections as jury members. To the
extent possible, employers should be required to work with emplovees
and their unions to ensure that victims maintain their employment after
absences due to attendance at criminal and juvenile justice proceed-
ings. Victims should continue to receive salaries or wages, reduced by
any witness fees received, for a designated period of time. Afterwards,
they should be able to use vacation and sick leave. In addition, judges
should be encouraged to take employment concerns of victims and
their employers into consideration when scheduling proceedings.

VICTIMS’ RIGHTS RECOMMENDATION FliOM THE FIE‘LD #16 i

In cases where there is good cause to believe
that bodily fluids were exchanged, victims
should have the right to be tested and to have
the accused or convicted offender tested at
appropriate times for the HIV virus and
sexually transmitted diseases. State statutes
should require these tests to be conducted by
specially trained personnel who can advise
victims of the reliability, limitations, and signifi-
cance of the test, as well as HIV treatment
options. In addition, laws should specify the
agency that will pay for HIV testing and pre-
and posttest counseling, as well as treatment
for any victims who test positive.

According to ‘the National Victim Center, as of the end of the 1995
legislative session, 44 states had adopted laws providing mandatory
testing of sexual offenders in cases involving sexual penetration or
other exposure to an offender’s bodily fluids. Of those, 16 make testing
mandatory before conviction, and 33 require testing after. Six states
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make testing mandatory both before and after conviction. Twenty-six
states have a mandatory testing law that applies to juvenile offenders.™
In 1990, the Federal Government passed legislation making HIV testing
of convicted sexual assault offenders mandatory for states to be cligible
for certain prison grants.® The Violent Crime Control and Law Enforce-
ment Act of 1994 gives Federal victims of sexual assault the right to
obtain an order requiring the defendant to submit to an HIV test, and
to obtain the results of that test.™ It also provides for follow-up testing
and counseling.

Typically, pretrial testing of defendants is left o the discretion of the
court, which must find that there has been significant exposure and
that the health and safety of the victim may be threatened. The court
is required to hold a hearing, during which the victim must show that
the defendant has been charged with a sexual offense and that the test
would provide information necessary to protect the health of the
victim and his/her partner(s). Some statutes permit a series of tests at
G6-month intervals for up to 2 vears to detect viruses that do not show

When victims have possibly been exposed to HIV, they should be
referred to an anonymous testing site that uses the most advanced
technologics, guarantees maximum reliability of test results, and
provides pre- and posttest counseling regarding transmission of the
virus and the testing process. If after receiving pretest counseling the
victim wants to determine the offender’s HIV status, the offender
should be tested as soon as possible, including prior to conviction,
with a second test at least 3 months later. Regardless of the decision to
test the offender or the test results, victims should be encouraged to be
tested to determine their HIV status. Although testing the offender may
be important to the victimy, it should be emphasized that testing the
offender does not replace focusing on the victim's medical and
emotional needs. Testing the victim in the immediate aftermath of a
victimization will only provide information about the victim's HIV
status prior to the crime. If a victim was exposed to HIV during the
crime, testing 1 month and then 3 months after the event (or at other
times recommended by health authorities) will provide a clearer
indication of whether the virus was transmitted by the crime. While
there is a relatively low risk of transmission, victims who test positive
should be given access 1o free FDA approved medical treatments of

their choice.

Counseling is an essential part of responding to the risk of HIV
transmission in a crime. Victims may not understand the latency of the
discase, and may not fully appreciate the limited reliability of a negative
test result. States frequently require counseling in conjunction with
testing, but specifications vary widcely from jurisdiction to jurisdiction.

In some states, counseling must be provided contemporancously with
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It is essential to
recognize the impact of
crime on a neighborhood
and to give residents the
information and means

1o get involved.

United States Attorney
Thomas Schneider,

Eastern District of Wisconsin

the test, as in Maine, where counseling must discuss the nature,
reliability, and significance of the test, as well as its confidential
nature.™ In contrast, other states such as Michigan simply require that
the agency notifying the victim of the results of the test also refer the
victim to counseling.® Oklahoma specifies that the victim receive
counseling before and after the test.™ Florida requires the testing
agency to afford “immediate opportunity for face-to-face counseling”
when the results are revealed to the victim.® In some states, the
statute fails to provide for counseling,

Most laws require confidentiality of test results, but advocates still
report problems with insurance companies that, upon learning of
the victim’s HIV test or results, raise health insurance premiums or
cancel the victim’s policy altogether. Minnesota has enacted a law to
prohibit such practices.” Wisconsin’s law provides that the results of
a test ordered by the court will not become part of a person’s
permanent medical record. States should enact legislation to protect
victims from such practices.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #17

State and federal laws should allow, and
criminal and juvenile justice agencies should
facilitate, community impact statements as a
means for members of a neighborhood or
community that has been impacted by crime to
have input into sentencing.

In many cases, neighborhoods and communities as well as individu-
als are victims of crime. This is especially true in drug, gang, and prosti-
tution cases where criminal activity endangers and degrades entire
neighborhoods, affecting property values and quality of life issues. A
few prosccutors have pioneered the use of community impact
statements, which are, in effect, an expanded version of the victim
impact statement. For example, as noted in Chapter 3, the District
Attorney for Milwaukee, Wisconsin and the United States Attorney for
the Eastern District of Wisconsin notify members of the community
when drug arrests are made and encourage them to become involved
in the criminal proceedings by submitting impact statements. These
offices inform residents in affected neighborhoods of arrests and trial
dates and coordinate outreach efforts in concert with probation
agencies to help them prepare their statements. To encourage this
important type of participation in criminal justice proceedings, both
state and federal laws should recognize communities as victims and
permit this form of input.

28



Chapter 1: Victims' Rights

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #18

Victims should have standing to enforce their
rights, and sanctions should be applied to
criminal and juvenile justice professionals
who deny victims their fundamental rights.

Although more than 27,000 state and federal laws have been
enacted to protect and enforce the interests, rights, and services for
crime victims, the consistent implementation and enforcement of these
laws is an area of great concern. Victims report that criminal and
juvenile justice officials at times disregard their statutory and constitu-
tional rights, and that they have no legal recourse when their rights are
violated. States should enact provisions that give victims measures to
enforce their rights when they are disregarded.

While limited legal remedies such as court-ordered injunctions and
writs of mandamus are generally available to force criminal justice
personnel to comply with the law, states are beginning to pass laws that
provide specific statutory remedies and recourse for crime victims. A
Marvland statute enables victims of viotent crimes to apply for “leave to
appeal” any final order that denies victims certain basic rights.™ Arizona
law grants victims the right to challenge postconviction release decisions
resulting from hearings at which they were denied the opportunity to
receive notice, attend, or be heard. Arizona law allows victims to sue for
money damages any government entity responsible for the “intentional,
knowing or grossly negligent violation” of the victims’ rights.”!

It is critical that effective measures be available to remedy violations
of victims’ rights, including authority for the government to obtain
redress through applications for mandamus and appeal. The need for
this reform in federal proceedings is illustrated by the first trial in the
bombing of the Alfred P Murrah Federal Building, in which the trial
court ruled that victims would not be allowed to attend the trial if they
wished to be heard at the sentencing stage. On review, the Tenth
Circuit Court of Appeals held that victims had no standing to assert
their right to be present and that the government could not enforce
that right by appeal or by seeking 4 mandatory order.™

© VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #19

States and the federal government should
create compliance enforcement programs,
sometimes referred to as victim ombudsman
programs, to help facilitate the implementa-
tion of victims’ rights.
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State victims’ rights compliance enforcement programs oversee
justice officials’ and agencies’ compliance with crime victims’ statutory
and constitutional rights and investigate crime victim complaints
relevant to those rights being violated.” A few states have created such
programs within an existing agency or have established a new, state-
level oversight authority. In initiating such a program, officials should
consider the importance of meaningful remedies and sanctions for
noncompliance with victims’ rights laws; and ensure that victims,
victim service providers, advocacy groups, and victim-sensitive justice
professionals are involved in the program planning process. In
addition, justice agencies should consider increasing crime or court
surcharges to support a compliance enforcement functions, and should
evaluate overall compliance enforcement system.

Innovative approaches to victims’ rights oversight have been
implemented in several states:

* The Minnesota Office of the Crime Victims Ombudsman (OCVO)
protects the rights of victims by investigating statutory violations of
victims’ rights laws and mistreatment by criminal justice practition-
ers. OCVO is authorized to initiate its own investigation of alleged
violations, recommend corrective action, and make its findings
public to both the legislature and the press.

* The South Carolina Office of the Crime Victims’ Ombudsman is
empowered to act as a referral entity for victims in need of services,
a liaison between victims and the criminal and juvenile justice
systems in the course of their interaction, and a resolver of
complaints made by victims against elements of those systems and
against victim assistance programs. In addressing complaints, the
South Carolina Ombudsman program is not limited to inquiries into
violations of specific statutory rights, but may review other conduct
that is potentially unfair to victims.*

* Colorado has recently enacted a state-level coordinating committee that
serves an ombudsman function for victims’ rights implementation.”
The Colorado Victims’ Compensation and Assistance Coordinating
Committee and its Victims’ Rights Act (VRA) subcommittee help victims
enforce their rights by overseeing the actions of local government
agencies. The subcommittee and full coordinating committee have the
power to investigate VRA violations and to recommend action with
which an agency must comply to rectify victims’ complaints. The two
bodies also monitor the implementation of those suggestions and may
refer issues of noncompliance to the governor or attorney general.*

* Wisconsin has a stateevel victims’ services office—the Victim
Resource Center (VRC)—which provides information and service
referrals to victims and acts as a liaison berween victims and
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criminal justice agencies in resolving complaints concerning
unlawful or inappropriate agency action. Though it lacks enforce-
ment authority, the VRC protects victims’ rights by investigating
complaints and presenting its recommendations for corrective action
to state criminal justice officials. The Wisconsin legislature is
currently debating a measure that would prescribe remedies for
violations of victims’ rights laws and provide for the enforcement of
Wisconsin’s victims’ rights constitutional amendment.”

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #20

Federal crime victims’ rights should apply in
military proceedings.

The extensive range of information, notification, and participatory
rights that have been enacted on the federal level should be fully
implemented for victims’ rights within military justice proceedings.
Some victims’ rights established at the federal level are not
implemented in military courts. Restitution for victims is frequently
ordered as part of sentences for federal crimes, but there is no author-
ity to do so under the Uniform Code of Military Justice.™ Moreover, the ',
military justice system has failed to adopt “truth in sentencing” reforms |
and continues to parole offenders, a practice that generally has been
abolished in federal criminal cases. The Uniform Code of Military
Justice should be amended to make restitution mandatory.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #21

Indian tribes should review their legislation,
policies, and court systems to enhance the
fundamental rights of Native American victims.

There are 621 federally recognized tribes in the United States; each
of these tribes is a separate sovereign with legislative and adjudicatory
authority. There are 242 separate tribal court systems, trial and
appellate, as well as numerous traditional dispute resolution forums
unique to each tribal culture.”” While many major crimes that occur in
Indian country are prosecuted in federal or state courts, tribes retain
concurrent criminal jurisdiction over Native American defendants.'™
Moreover, tribal courts are often the sole forum for prosecuting crimes
and juvenile offenses involving child abuse and domestic violence.

Tribes should analyze and amend their laws and policies, as well as
observe and change procedures of their courts, law enforcement
offices, and human services agencies in order to protect and enhance
the fundamental rights of Native American victims. Tribes should
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From tribal police
intervention to tribal
couit proceedings, the
victims of violent crime in
Indian country must have
rights available to them.
They must be informed of
their rights, encouraged to
exercise their rights, and
be protected from further
barm. This is the basic
responsibility of a tribal

criminal justice system.

Joseph Myers,

Executive Director,

National Indian Justice Center

establish joint tribal-state and federal forums to ensure that Native
American victims are not lost in the jurisdictional complications of
Indian country. They should also train their leaders, justice personnel,
and community members on prevention measures and effective
responses to crime in Indian country.

Not withstanding political pressures and lack of economic resources,
a number of tribes have successfully implemented crime victims’ rights
ordinances, mandatory arrest policies for domestic violence, safe
houses, community education projects, and an array of culturally
appropriate systems for protecting Native American crime victims. Some
tribes have included the rights of crime victims in their codes. For
example, the Uniform Sentencing Policy of the Courts of the Navajo
Nation includes the rights for victims to have input into plea
agreements, proposed sentences, and restitution decisions. The Salt
River Pima-Maricopa Indian Community Council passed a Children’s Bill
of Rights, and the Crow Tribal Council developed rights for domestic
violence victims that are set forth in its Domestic Abuse Code.

S’ RIGHTS. RECOMMENDATION FROM THE FIELD #32 - .

Victims of crime should have rights at
administrative proceedings, including the right
to have a person of their choice accompany
them to the proceedings, the right to input
regarding the sanction, and the right to notifi-
cation of the sanction.

Agencies and institutions that seek to hold their employees or
students accountable for their alleged criminal or negligent behavior
often do so through administrative proceedings, including disciplinary
hearings on college campuses in sexual assault cases and other crimes

" that violate college rules. Governmental and private sector organiza-

tions also conduct administrative hearings when an employee is
accused of misconduct, which sometimes also constitutes a criminal
act. These hearings are held to determine whether an employee or
student should be dismissed or sanctioned.

Victims often complain about their lack of rights and protections at
these hearings. For example, at disciplinary hearings on college
campuses and in schools, as well as administrative proceedings when
criminal justice personnel are accused of conduct violations, victims
are frequently not allowed such fundamental rights as the right to be
accompanied by a person of their choice and the right to submit a
victim impact statement before the offender is sanctioned. Agencies
and institutions should review their disciplinary codes and ensure that
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fundamental victims’ rights are incorporated. In addition, all cases
involving criminal conduct should be referred to law enforcement for
further investigation.

State laws should be strengthened to ensure that these victims
receive appropriate rights. For example, California recently amended its
Education Code to provide victims of sexual assault and harassment in
public schools with the rights to: be accompanied by a parent or other
support person during testimony in disciplinary hearings; adequate
notice prior to being called to testify; testify at a hearing closed to the
public; and have evidence of irrelevant sexual history excluded." The
law also requires school districts to take further steps to provide a
nonthreatening environment for child victims by adopting procedures
that have become the standard across the country for children who
testify as witnesses in other legal proceedings. Support for the law was
initiated by the Santa Monica-UCLA Rape Treatment Center after the
rape of a 12-vear-old middle school student in a Los Angeles school by
a fellow student. She had to fuce the accused attacker, his parents, and
his attorney alone during an expulsion hearing. '

The Student Right to Know Campus Security Act of 1990 and The
Campus Sexual Assault Victims’ Bill of Rights' passed by Congress
should be fully implemented. These laws should be amended to ensure
that the same rights to be informed, present, and heard in criminal
proceedings apply equally to disciplinary proceedings in school settings.

Other victims whose rights are woefully overlooked are victims of
mentally ill offenders whose cases are adjudicated through an involun-
tary mental commitment process. Where applicable, these victims
should receive the same rights as other victims, including the right to
receive notice of release.

VICTI-MS’ RIGHTS RECOMMENDATION FROM THE FIELD #23.

Criminal and juvenile justice agencies should
establish a means of monitoring their own
compliance with crime victims’ rights laws
and require public documentation showing
that victims were provided their rights or
indicating an appropriate reason why they
were not. In addition, independent audits
should be conducted of state and federal
agency compliance with victims’ rights laws.

Criminal and juvenile justice agencies and institutions should
develop and implement policies and procedures to ensure that all
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crime victims are afforded the opportunity to exercise their rights.
Monitoring should be mandatory at all stages of the justice systems.
Criminal and juvenile justice agencies should document whether or
not crime victims receive notice of and an opportunity to exercise
their rights and, if not, why not. Such documentation is a significant
step toward holding officials accountable and will enable agencies to
monitor their compliance with legal mandates.

Further information is needed about the level of state and federal
compliance with victims' rights laws to determine how to improve
implementation of these laws. This information should be obtained
through independent audits that can evaluate levels of compliance and
propose needed reforms to improve the system.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #24

Introductory and continuing education for all
criminal and juvenile justice professionals
should address victims’ rights, needs, and
services, and incorporate involvement from
crime victims themselves.

To increase compliance with victims’ rights laws, states must make
education on the rights of crime victims a priority during orientation
and continuing education training programs tor criminal and juvenile
justice officials. Implementing victims’ rights remains the responsibil-
ity of these officials. They must be educated about the importance of
their victim-related responsibilities and sensitized to the critical needs
of crime victims.

Training programs for law enforcement officers, prosecutors, and
judges, as well as probation, parole, and corrections officials, have
been developed and implemented on a broad scale through training
and technical assistance grant projects funded by the Office for
Victims of Crime. Some institutions responsible for educating and
training these professionals are beginning to incorporate victim-
related sensitivity training into their permanent curricula. In some
states, such rraining is mandated by statute, but in others, the incorpo-
ration of victims’ issues is voluntary.'”

Victim input into such educational programs is critical. Victim
impact panels provide a vehicle for victims to tell justice professionals
firsthand about the physical, financial, and emotional impact of ¢crime.
Developed by Mothers Against Drunk Driving as an educational tool in
court-ordered probation programs for DUI offenders, and for youth
offenders by the California Youth Authority, they are increasingly being
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incorporated into numerous types of programs.'™ Moreover, victim
sensitivity education and state-of-the-art curricula in victim issues must
be included in academia in the fields of health care, medicine, psychol-
ogy, social work, theology, business, law, and education.

VICTIMS’ RIGHTS RECOMMENDATION FROM THE FIELD #25

New funding mechanisms must be developed
to support the expansion and implementation
of victims’ rights and services nationwide.

Since its establishment in 1984, the Crime Victims Fund has
provided more than $2 billion to states to help implement victims'
rights and services. Additional financial resources are needed at the
federal, state, and local levels, however, to ensure consistent, compre-
hensive implementation of victim rights’ laws and the provision of

needed services to every crime victim,

While a federal constitutional amendment would provide the legal
framework for securing victims' rights, many justice officials and victim
advocates believe that the lack of implementation of rights is due in
part to inadequate funding. In many places, a fack of funding has had
the practical effect of denving victims their basic rights.

One potential new source of revenue on the federal level is funding
generated under the False Claims Act, which triples the damages and
penalties imposed in civil cases involving fraud against the federal
government." In past vears, several hundred million dollars have been
deposited into the Federal Treasury from judgments rendered in these
cases. A significant portion of these funds should be used to ensure
that state and federal victims' rights laws are enforced. In addition,
provisions should be made to provide needed counseling to “whistle
blowers™in these cases because they often suffer serious personal and

professional consequences for reporting these crimes.

Another promising source of funding for crime victims is the Federal
Racketeer Influenced and Corrupt Organizations Act, referred to as
RICO."* RICO mukes it a federal crime to engage in activities related to
a“pattern of racketeering activity” related to the operation of any
“enterprise” engaged in, or affecting, interstate commerce.'™ Penalties
for violation of RICO include fines up to $25,000 and prison terms up
to 20 years, in addition to allowing the government to bring forfeiture
proceedings against the organizations and the individuals involved in
the organizations. Since the statute also specifically allows victims to
bring civil suits in federal civil court for damages up to three times
their actual economic damages and attorneys fees, victims (particularly
victims of cconomic crimes such as fraud) should be made aware of

Fairly early in the bistory

of the victims’ movemerit,
victim ‘counselors’ were
taughbt that they also had
fo become victim
‘advocates’ if their clients
were to avoid revictimiza-
tion by the very institutions
that were meant to belp
them. In time, the
advocates were taught that
‘case advocacy’ was
insufficient to ensure that
the dignity of crime victims
was to be respected—thbeir
rights to be beard bad 1o
be codified in law. Those
who taught us these lessons
include legal scboldrs, '
mental bealth researchers,
and a bost of other '
thoughtful academics. But
most of all it was the
victims themselves, against
whom palpable injustices
were being committed’
daily, who taught us that
providing effective victim
assistance is impossible in
the absence of effective -

victim rights.

John H. Stein,
Deputy Director,

National Organization for

Victim Assistoncp
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their right to bring RICO actions against such offenders. Congress
should also consider carmarking RICO fines and forfeitures to benefit’
crime victims in the same manner as most other federal criminal fines.

States depend on a variety of sources.to fund victim assistance
programs, and they must communicate more with each other about
which strategies have been most successful. Sources of funding-include
following the VOCA funding formula of criminal fines and penalty
assessments; using a portion of license fees such as fees for marriage
licenses; incorporating checkoff boxes for donations to victim services
on tax forms; inmate fund raisers; dedicating special, one-time legisla-
tive appropriations; and incorporating victim scrvices funding into the
annual legislative appropriations process.

Morc than half of the states impose some type of additional penalty
assessment or cost as a condition of an offender’s sentence to be used
to provide funding for general victim services and assistance. Some
states attach a nominal $5 or $10 court fee in all cases.'™ Other states
take into consideration the severity of the offense or the offender’s
age, and establish enhanced assessments in relation to such factors.™
Another group of states bases offender penalties on the other court-
imposed fines and penalties, adding on a certain percentage of the fine
and/or penalty as a type of surcharge.' Still other states use a
combination of approaches.'?

In most states, license fees are used for a specific type of service as
opposed o general victim assistance. The most prominent of these
are fees attached o marriage licenses which generally are used to
fund domestic violence shelters and programs.'™ In other instances,
the additional fees for marriage licenses or birth certificates are used
for funding of child abuse treatment and prevention.'* A number of
states include income tax designations as an income source for
children’s trust funds which provide services to abused or neglected
children.'* Michigan estimates the costs of providing crime victims'’
rights services as well as the estimated revenue available for such
services. The legislature is then notified to determine whether an
appropriation should be requested.'”

In Missouri, a special appropriation in 1996 financed the construc-
tion of shelters for battered women across the state. Oregon takes a
percentage of punitive damages off the top of civil suits to fund victim
compensation and assistance programs. States are also exploring
creative funding mechanisms such as tapping into lottery money, taxes
on tourism, and fees for hunting, gaming, and liquor licenses.

In a survey of state VOCA administrators conducted for this report, a
majority responded that establishing a stable, predictable funding base
for victims’ services was one of the greatest challenges to implement-
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ing comprehensive victims’ services. Collections under VOCA have
been unusually high in the past two years; however, since collections
may fluctuate in future years, states must expand their sources of
funding to protect and expand the remarkable advances for crime
victims made in the past two decades.

On the local level, communities also must begin to fund victim
assistance programs. Voters in Washtenaw County, Michigan were the
first in the nation to approve a special one-time millage or tax to build
and provide funding for a countywide domestic violence shelter. In
some communities such as Maricopa County, Arizona, and San Diego,
California, private foundations have been established to provide
financial compensation to victims as well as to support local victim
service programs.

In other communities victim services funds are designated as an
“untouchable” portion of the city’s budget. In Jacksonville, Florida, city
funds are combined with state and federal funds to support a compre-
hensive victim services center. Local annual funding for the center is
currently about $900,000. It includes all of the profits from the county
prison’s canteen. Center staff screen 2,300 police reports monthly for
appropriate outreach and work with 1,400 victims each month, provid-
ing a wide range of services. The philosophy of Jacksonville’s approach
is to establish crime victim services in such a way that victim
assistance becomes an essential part of the infrastructure of the
community, not an afterthought funded through sporadic or discre-
tionary funding mechanisms.

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarity
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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SECTION: I - n s e

New Directions
for Criminal and
Juvenile Justice
System Agencies

hen a person is harmed by a criminal act,
N x / the agencies that make up our criminal

and juvenile justice systems have a moral
and legal obligation to respond. It is their responsi-
bility not only to seek swift justice for victims, but
to ease their suffering in a time of great need.This
section focuses on improving how well justice
agencies carry out these critical but often neglected
responsibilities. It is based on extensive input from
the field, including background papers submitted
by experts and working groups of leading profes-
sionals in each field that separately addressed each
element of the justice system.

The discussion is divided into chapters on each com-
ponent of the justice system—Ilaw enforcement,
prosecution, the judiciary, and corrections. For pro-
fessionals working in these disciplines, the field
urges action in two crucial areas: more aggressively
enforcing victims’ rights and making a true commit-
ment to helping victims exercise those rights. Spe-
cifically, the field’s recommendations urge enhanced
training on victims’ issues and cultural competency,
victim input through advisory boards and commit-
tees, development of specific policies, procedures,
and programs to institutionalize improved treatment
of and responsiveness to victims, dissemination of



nformation to victims, coordination of efforts across
lisciplines through team approaches; accountability
hrough requiring victim assistance and sensitivity in
:mployee evaluations; and evaluation of agency
rictim-witness efforts in accomplishing these tasks.
recommendations also encourage increased use of
echnology to better serve victims, development of
yrograms on staff victimization, and outreach to
inderserved crime victims.



Chapter 2: Law Enforcement

CHAPTER 2

Law Enforcement

The significance of law enforcement’s role in responding to crime
victims cannot be overemphasized. Law enforcement officers interact
more often with crime victims than other professionals in the criminal
justice system. The way that victims are treated by dispatchers, the first
officers arriving at the scene of the crime, and detectives investigating
the case shapes their expectations of how they will be treated through-

out the justice process. It is therefore critical that every law enforcement -

professional who interacts with crime victims, either in person or over
the telephone, know how to respond in a sensitive and effective manner.

As the first responders to most reported crimes, law enforcement
agencies must ensure that victims are treated with sensitivity and
provided essential information and emergency assistance in the
immediate aftermath of victimization. State and federal laws mandate
victims’ rights that law enforcement must fulfill. They generally include
the right to information about rights and crime victim compensation,
and, in some states, to referrals to victim services; the right to protec-
tion from intimidation and harm, including aggressive enforcement of
anti-stalking and restraining orders; the right to regular updates on the
status of the investigation; and the right to notification when the
accused is released from custody.

The Department of Justice has long recognized the significant role
law enforcement plays in providing information and assistance to
victims of crime. Over 20 years ago, law enforcement was one of the
first allied professional groups targeted for training and technical
assistance by the Law Enforcement Assistance Administration (LEAA)
within the Department of Justice. LEAA helped fund innovative
programs such as assistance to elderly victims and mobile crisis units
with police officers and mental health professionals to respond to
crime scenes. During that time, the first police-based victim assistance
programs were established in police departments in Ft. Lauderdale,
Florida, and Indianapolis, Indiana.

Today, the Office for Victims of Crime supports 113 victim assistance
programs in police departments across the country through Victims of
Crime Act (VOCA) funding. Many departments are using these funds to
serve victims in innovative ways. In Detroit, Michigan, for example, the
city’s police department uses VOCA funds to fund a rape council,
which provides hospital accompaniment, counseling, criminal justice
advocacy, and other vital services to victims of sexual assault.

Very often a victim’s first
view of the criminal
Justice system is the law
enforcement officer who
)'esbo;'zcls to the scene of
the crime. It is critical
that this officer be well-
trained and informed
about victims’ rights and
services. If this officer does
not refer the victim to
appropricate assistance
and compensation
programs, that victim
may never receive the belp

needed to heal.

f. 3

Joe Brann,

Director of

Community Oriented
Policing Services Office,

U.S. Department of Justice
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How Law Enforcement Agencies Are
Responding to Victims of Crime

In 1982, the President’s Task Force identified four important areas
for improving law enforcement’s treatment of crime victims:

* Developing training programs to increase sensitivity and awareness
about victims issues.

+ Implementing prompt property return procedures.

+ Providing periodic information for victims regarding case status and
the closing of the investigation. '

* Putting a high priority on investigating witnesses’ reports of threats
or intimidation. o

To varying degrees, federal, state, and local agencies have made
progress in these areas. There are no comprehensive data on the
percentage of law enforcement agencies that provide basic victim
assistance services. According to the International Association of Chiefs’
of Police, while the majority of large city police departments have
established victim assistance programs, the majority of law enforcement
agencies serving smaller jurisdictions and rural areas have not.” In a
1990 Bureau of Justice Statistics survey of law enforcement agencies
with more than 100 sworn personnel, 37 percent of responding
agencies reported that they operated special victim assistance units.?

The range of services provided by law enforcement agencies across
the nation varies significantly. A growing number of agencies employ
full-time advocates to provide comprehensive assistance to victims, and
many agencies have adopted policy statements on the basic level of
assistance victims should receive. Some departments have designated
an individual within the agency for victims to contact—a basic"
standard of service recommended by the Commission on Law Enforce-
ment Accreditation. Furthermore, many departments aid victims by
giving them brochures on community-based victim assistance -
programs, the legal system, and the needs of specific groups of victims
such as those victimized by domestic violence and sexual assault.

+ In Austin, Texas, the police department developed a comprehensive
counseling and victim assistance program with three specialized
units: day service, child abuse, and family violence. The department
uses a special on-scene crisis unit with counselors equipped with
unmarked police cruisers and radios to respond to victims and aids
victims who need to leave abusive situations by paying for hotel
stays of up to'two nights. The department also:operates a unique
“Mobo cop” substation out of a van it stations at trouble spots in
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high-crime neighborhoods. The substation is staffed by neighbor-
hood beat officers, a counselor from the department’s victim
services division, and a city services coordinator. ‘

In Florida, the State Department of Law Enforcement’s Crimes
Against Children Program renovated a large trailer confiscated in a
drug forfeiture and turned it into the nation’s first mobile child
abuse investigation unit. The unit is staffed by a multidisciplinary
team of investigators who can be called to a location in less than 24
hours anywhere in the state. As a mobile facility, the unit sbares
victims and witnesses the inconvenience, embarrassment, and intimi-
dation of traveling to a law enforcement facility. Interviews are
conducted in a child-friendly atmosphere and trailer is equipped
with high-tech audio equipment and color cameras to monitor and
record interviews and wireless headphones that allow continuous
communication between the monitor team and the interviewer.
Since its deployment in 1994, the facility has been used to interview
approximately 500 children in 14 judicial circuits.

In Kentucky, the Lexington Police Department created the nation’s
first automated system to notify victims of any pretrial/preconvic-
tion release of the accused from custody or when there is a
change in their status. The system, which is now used throughout
the state, calls victims repeatedly until a successful notification is
made, giving them time to take possibly life-saving precautions.
The system gives the public, including victims, access to critical
inmate information 24 hours a day, 7 days a week. Over 300 state
and local jurisdictions are in the process of implementing similar
notification systems. -

In Waltham, Massachusetts, and Skokie, Illinois, police agencies have
installed panic devices in the homes of at-risk victims in response to
the growing number of stalking and domestic violence incidents

. reported in those states. When activated, these devices signal the
police department through wireless transmitters. Many law enforce-
ment agencies have taken stalking and domestic violence prevention
even further by arranging the free use of cellular phones by victims,
giving them greater mobility.

Many crime victims need emergency assistance such as food, gas,

utilities, temporary housing, transportation, medical supplies, and

clothing. Rather than making crime victims wait for weeks or months

to receive victim compensation, some police departments are provid-
ing emergency assistance.

+ In Monroe, Washington, the police department serves as a central
distribution point for emergency victim assistance funds available
from community resources. The police department uses short,
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Victims warnt to be kept
up to date on case status
and need explanations of
each step in the process.
Victims want to feel ‘part
of the team’ in resolving

the problem.

A Low Enforcement Officer

simple application forms so victims can apply as quickly as possible
for assistance, which is financed by such groups as the United Way,
the Salvation Army, and the Safeway Corporation.

Federal law enforcement agercies have taken major steps to enforce
victims’ rights. Under federal law, they are responsible for identifying
victims and witnesses of federal crimes, informing victims of their
rights immediately after an incident, and referring them to emergency
medical and victim services. These and other important responsibili-
ties are set forth in the Attorney General Guidelines for Victim and
Witness Assistance, which stress that, whenever possible, law enforce-
ment officials must “assist the victim in contactmg the SpCClﬁC person
or office which will provide the above services”

More than 70 federal agencies and officials have a law enforcement
function, including the Federal Bureau of Investigation (FBI), military
agencies, the Bureau of Indian Affairs, U.S. Customs officials, U.S. Postal
Inspectors; and the U.S. Park Service. These agencies are reaching out
to victims by developing informational brochures in various languages,
conducting national and regional training programs for their investiga-
tors, and designating victim-witness coordinators in their offices.

Of all federal agencies, the FBI interacts most often with crime
victims. In 1996, the Director of the FBI took steps to improve the
Bureau’s response to victims by increasing FBI victim-witness special-
ists, enhancing training for FBI victim-witness coordinators, establishing
an emergency fund for victim services, and revising the FBI Victim-
Witness brochure, which FBI agents distribute to every crime victim
they assist. Each of the 56 FBI field offices in the nation now has a
designated victim-witness specialist.

Multidisciplinary Teams and Partnerships

Law enforcement has taken an active and pivotal role in the
development of multidisciplinary team approaches, first in response to
child abuse in the 1980s, and then in response to sexual assault and
domestic violence in the 1990s. Many departments have established
special multidisciplinary programs, which have improved law enforce-
ment’s response to victims because they utilize the expertise of many
disciplines in one setting.

* InTennessee, the Metropolitan Nashville Police Department created
a Victim Intervention Program in 1975. The unit is now staffed by
mental health counselors and provides free crisis intervention and
ongoing counseling for any victim of a violent or other crime that
has affected an individual emotionally. In 1994, the department
expanded its assistance to victims by creating a separate Domestic
Violence Intervention Division that coordinates its response with the
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prosecutor’s office. The largest program of its kind in the nation, the
division is staffed by more than 32 specially trained professionals
who handle thousands of cases each year. The Nashville Police
Department credits this unique intervention with helping to reduce
domestic violence homicides by over 40 percent in 2 years.

* In Connecticut, the New Haven Department of Police Services and
the Child Study Center at Yale University School of Medicine have
developed a unique collaborative program to address the psychologi-
cal impact of chronic exposure to violence on children and families.
The initiative, called the Child Development-Community Policing
Program, brings together police officers and mental health profes-
sionals to provide each other training, consultation, and support, as
well as direct interdisciplinary intervention to children who are
victims, witnesses, or perpetrators of violent crime.

* In New York City, the New York Police Department and Victim
Services, a nonprofit social service agency, launched a joint initiative
in 1984 in which police officers and victim counselors work in
tandem to respond to domestic violence incidents. The counselors
reach out to domestic violence victims—by letter or in person—
with the dual message that domestic violence is a crime and that
help is available. They also frequently accompany police officers on
followup investigations, giving priority to houscholds in which there
have been three or more incidents and to clients who appear to be
at greater risk. Counselors conduct periodic roll call trainings on a
range of domestic violence issues. The program currently is in
operation in 21 precincts.

* In Florida, the Largo Police Department collaborates with the state
attorney’s office and with the local domestic violence shelter to
enhance services to victims and to improve the prosecution rate of
domestic violence cases. Staff in the department’s domestic violence
unit receive intensive training on responding to domestic violence
incidents more effectively. The unit uses technological advances to
help gather evidence, including lapel microphones to record audio
arrival at the scene and camcorders to videotape victim and witness
statements on the scene. One of the unit’s most innovative services
is faxing copies of police reports to the local shelter, which then
calls victims to offer assistance.

In many communities, law enforcement officers and health care
professionals are using a new approach to handling sexual assault and
child abuse cases.in which victims are treated in specialized settings
more hospitable than emergency rooms. In these secure and comfort-
able environments, trained nurse examiners conduct evidentiary
medical exams.

1t is about the law keeping

its promise.

{ 3

Sergeant Mark Wynn,
Domestic Violence Division,
Nashville Metropolitan

Police Department
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Triad partnerships
benefit not only our
nation’s seniors, but law

enforcement as well.

Terri Hicks,
Triad Program,

National Sheriffs Association

+ InTulsa, Oklahoma, one such program, which has been recdgnized
by the Ford Foundation and Kennedy School of Government as an
important public sector innovation, was initiated through the efforts
of local police and medical professionals. Sexual assault victims are
treated in a quiet section of the hospital decorated in a warm way to
provide a welcoming and supportive environment for victims. After
conducting more than 500 rape examinations in this special setting,
Tulsa policc'ofﬁcials repbrted substantial improvement in the quality
of forensic evidence and a higher rate of convictions due to victims’
greater willingness to undergo examinations. Local officials also
reported that all of the cases prosecuted with nurses providing
testimony resulted in convictions.

To respond to the needs of elderly crime victims, more than 525
Triad programs have been started in communities nationwide.* These
innovative community policing programs are partnerships among the
county sheriff, police chief, and elder representatives in each
community. Developed by the American Association of Retired Persons,
the International Association of Chiefs of Police, and the National
Sheriffs’ Association, Triads work to reduce crimes against the elderly,
improve public awareness, and improve law enforcement’s response to
the elderly.® Victim services offered through Triad programs include
crime prevention, Crisis intervention, repairs to damaged residences,
transportation to medical services and criminal justice proceedings, -
and courtroom escort.” Each Triad is governed by a SALT Council
(Seniors and Law Enforcement Officers Together) that develops
programs and services to meet the individual needs of the community.?

« In Bridgeport, Connecticut, the sheriff hired a bus to take seniors to
the market once a week after they complained that they felt unsafe
while shopping for food. Many of these seniors crochet outfits for
teddy bears, which are given to sexually abused ghildren.

Federal law enforcement is also responding to crime victims through
multidisciplinary initiatives. In 1995, the Attorney General established
the Federal Agency Task Force for Missing and Exploited Children
composed of representatives from 14 federal agencies and the National
Center for Missing and Exploited Children, a nonprofit agency in
partnership with the Office of Juvenile Justice and Delinquency
Prevention. The Task Force seeks to identify gaps and duplications in
service delivery to missing and exploited children and their families.
The Task Force focuses on coordination and policy issues and has
compiled a directory, Federal Resources on Missing and Exploited
Children: A Directory for Law Enforcement and Otber Public and
Private Agencies, that provides information on access points to the
broad array of federal services for parents and law enforcement.®
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Death Notification

One of the most difficult aspects of a law enforcement officer’s job
is notifying surviving family members of the death of a loved one.
Realizing the psychological toll of death notifications on officers and
the lasting negative impact that improperly conducted notifications
have on victims, law enforcement agencies are now developing
protocols for appropriate death notification practices.

* In Howard County, Maryland, and other jurisdictions, police officers
give a checklist to survivors that helps them obtain death certifi-
cates, apply for financial assistance and other benefits, choose a
funeral home, and consider other important services. This informa-
tion helps survivors who have no idea what to do after a loved one
has died by giving them a too! to navigate a legal system they may
find confusing and overwhelming when overcome with grief.

* InTexas, the Arlington Police Department allows survivors to spend
as much time as they want with the victim, to view and touch the
body, regardless of its condition.

Recognizing the importance of ensuring that all law enforcement
personnel respond to survivors of homicide appropriately and with
compassion, the Office for Victims of Crime (OVC) supported the
development of a training curriculum and accompanying videotape for
law enforcement professionals by Mothers Against Drunk Driving.
Entitled Death Notification: Breaking the Bad News with Concern for
the Professional and Compassion for the Survivor, this training is
available to law enforcement officers across the country through the
OVC Trainers Bureau."

Community Policing

The concept of community policing has emerged within this
decade, and its principles are transforming the criminal justice system.

4

It is a philosophy of problem solving at the local level whereby “police
officers and private citizens working together in creative ways can
help solve contemporary community problems related to crime, fear of
crime, social and physical disorder, and neighborhood decay.”"!
Community policing is based on the belief that police departments
must develop new relationships with the people in their community,
allowing community members to have a voice in setting local law
enforcement priorities and involving them in efforts to improve the
quality of life in their neighborhoods.'? Rather than spend the bulk of
their time responding to random calls, police work proactively with

the community to solve problems.™

Let us get the law enforce-
ment officers throughout
America . . . to the streets
of America where the
violence is, to the
connmunities and the
neighborhoods. Let us
meake sure that we use
our police in the most
effective manner possible,
Jorming partnerships to
avoid duplication, and
developing conmmunity
policing operations where
police officers are on the
cutting edge of building
confidence and credibility

in government.

[ 5]

Attorney General lanet Reno,
New York City

Candlelight Vigil for National
Crime Victims Rights Week,
April 1993
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The following letter was sent by a mother whose son was killed in a drunk driving crash to the
officer who was with her when she learned her child was dead. She wrote it on the first year
anniversary of her son’s death. It illustrates the profound impact law enforcement officers can have
on a crime victims’ ability to cope in the immediate aftermath of what may be the most devastating
type of victimization—the death of a child.

Dear Officer,

A year ago today, you stood in a snowy field as you informed me that my son, Jim, was
dead. I will never forget that day and I'm sure you won't eitber. I have never thanked you
Jor the care and the compassion you showed me that day. I will never forget the look on
your face as you struggled to tell me that Jim was dead. I realized then that you tco were a
victim of someone’s irresponsibility.

I remember that when my legs wouldn’t hold me any more and I collapsed in the snow,
you sat down next to me and never left my side. I think often (a scene I relive over and
over) about how Rind that was of you. I also know bow difficult it must bave been for you
as I argued that Jim wasn't really dead.You bad to keep telling me that be was. I wouldn’t
have your job for anything.

I could tell by the look in your eyes that you were burting. I would not recognize you on
the street today, but if I looked into your eyes I would remember them. The pain I saw
reflected there is something I will never forget. I'm sorry that I baven't written you before
now. I bave been waiting for the trial, which bas been postponed six times, and it bas been
difficult for me to write. I bope to meet you in person some day and thank you for being
such a caring and compassionate buman being. I know how much negative feedback law
enforcement officers get. But officers like you, who in my opinion go beyond the call of
duty, need to know that they are appreciated.

I bave been trained in crisis counseling. This made me aware that you were doing
everything just right. I needed to get into the car and bold Jim’s broken body in my arms
and kiss bim goodbye, and you didn’t deny me that right. I thank God that you allowed me
to spend time with Jim while bis spirit was still there. [ thank God for caring people like
you who are forced to witness tragedies like this everyday My bope is to someday keep
intoxicated drivers off the road, not only for the families of the victims but also the forgot-
ten victims such as you.

Thanks and God Bless,

Jeri H.

54



Chapter 2: Law Enforcement

The ultimate goal of community policing is to reduce crime by using
community-police partnerships to develop crime prevention strategies
that work. As police officers develop trust with residents in neighbor-
hoods, community policing may encourage victims who traditionally
do not report crimes to participate in the system and seek assistance
for their financial, physical, and emotional injuries. '

The Violent Crime Control and Law Enforcement Act of 1994
authorized funds to promote community policing and to add 100,000
community policing officers to the streets over 6 years.” The Office of
Community Oriented Policing Services (COPS) within the U.S. Depart-
ment of Justice, is responsible for carrying out this mission' and, as of
February 1997, the agency had awarded grants for the hiring or redeploy-
ment of more than 54,000 police officers and sheriff’s deputies.” The
COPS Youth Firearms Violence program supports innovative community
policing approaches to fight firearm violence among young people, and
the COPS Community Policing to Combat Domestic Violence program
provides grants to local communities to fight domestic violence.

According to research sponsored by the National Institute of Justice,
community policing has been adopted in many jurisdictions across the
nation. In a 1993 survey of 2,314 municipal and county police and
sheriff’s departments, nearly 20 percent of the respondents had
implemented a community policing approach and 28 percent were in
the process of doing so. The same study showed that community
policing is producing benefits nationwide. Among agencies that had
implemented community policing for at least a year, 99 percent
reported improved cooperation between citizens and police, 80
percent reported reduced fear of crime in the community, and 62
percent reported fewer crimes against persons.**

+ In San Diego, California, the police department, in partnership with
the YWCA of San Diego County, created a Community Domestic
Violence Resource Network. With support from a $200,000 COPS
grant, a tollfree telephone clearinghouse provides access to informa-
tion on all domestic violence service providers in the county. The
network has been a particularly valuable resource for community
police officers. Using a computerized database, specially trained
information specialists can now tell law enforcement officers in an
instant which shelters have space available, which accept children,
and other relevant information. "

* In Provo, Utah, the sheriff’s office reports that they have dramatically
increased the human resources available to solve crime problems by
involving victims in “victim-assisted” investigations. When appropri-
ate, officers enlist the participation of crime victims by explaining
the type of information needed to make an arrest and guiding them
on the role they can play in the department’s investigation.
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I am writing this letter
about abuse. Abuse burts
people. [ want you to have
police go on the streets
and check the bouse once
a week for people who

hurt people and children.

3

A letter to President Clinton

from a child abuse victim

* In Lowell, Massachusetts, police report that for the first time in 25
years, a year passed without a single murder. This extraordinary event,
police believe, is a product of intensive community policing. With
support from a COPS grant, the city hired 65 new officers, created
bicycle patrols, and implemented a gang unit. The department also
created neighborhood police storefront substations that serve as a
base of operations for community police officers assigned to neighbor-
hood foot patrols. Overall, crime has declined in all but one category:
an increase in reported assaults. But the department attributes this
increase to community policing efforts that have helped women feel
more comfortable about reporting domestic violence.*

+ In Caldwell, Idaho, officers are building bridges with community
members through a variety of community policing strategies. Seniors
are volunteering to help take nonemergency reports of minor
crimes, and citizens are helping officers monitor hard-to-patrol rural
areas. With the help of police, residents started GANG (Group
Against Neighborhood Graffiti) to paint over graffiti using the labor
of volunteers and juveniles ordered to complete conimunity service
for petty crimes. Since the community policing initiative began,
crime rates have dropped consistently each year and citizen
complaints about officers have been reduced by two-thirds.”

Another innovative practice implemented by police departments are
programs offering a full range of services and multilingual, multicul-
tural support to victims and survivors of gang violence. Much like
domestic violence victims, victims and witnesses of gang violence
generally live with or among the perpetrators of the crimes and are
especially reluctant to participate in the system, fearing retaliation.

« In Orange County, California, five victim advocates based in a private
non-profit victim assistance program, work coliaboratively with
police and prosecutors to ensure that they provide comprehensive
services for victims of gang violence. The program provides
emergency crisis response, sensitive death notification, accompani-
ment of survivors to emergency rooms, orientation to coroner
procedures and policies, assistance with burials and funerals, crime
scene cleanup, intervention with employers and the media,
assistance in obtaining victim compensation, referrals for counseling
services, orientation to posttrial services such as obtaining notifica-
tion of the offender’s status and parole hearings, and training for
emergency medical and hospital personnel on responding to gang
victims more effectively and sensitively.

Standards for Victim and Witness Assistance

Law enforcement was the first profession within the criminal justice
system to develop standards of service for assisting crime victims. In
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1979, the Commission on Accreditation for Law Enforcement Agencies
was formed by four major law enforcement membership agencies: the
International Association of Chiefs of Police, the National Organization
of Black Law Enforcement Executives, the National Sheriffs Association,
and the Police Executive Research Forum.? The Commission was
created to establish a body of standards for law enforcement agencies
and to oversee an accreditation process that provides these agencies
with an opportunity to demonstrate voluntarily that they meet an
established set of professional standards.® The Commission’s first set of -
standards for responding to victims and witnesses was developed in the
late 1980s and added as a special chapter,“Victim Witness Assistance” to
the compilation Standards for Law Enforcement in 1990. In that
publication, the Commission describes the importance of adopting
victim/witness standards for law enforcement:

The principle justification for the standards in this chapter is that
they are integral to sound law enforcement. . . . If victims and
other witnesses are shbjcctcd to what they consider poor
treatment, they can be expected to offer something less than
wholehearted cooperation with law enforcement agencies, which
can have a devastating effect on investigations and subsequent
prosecutions. . .. In its own best interests, law enforcement has a
role to play in victim/witness assistance.*

The standards address both administration and operations within
law enforcement agencies and specify whether compliance is
mandatory or optional, depending on the size of the agency. Mandatory
standards for all law enforcement agencies include: appropriate
assistance to victims and witnesses who have been threatened or who,
in the judgment of the agency, express specific, credible reasons for
fearing intimidation or further victimization; assistance to victims and
witnesses during the preliminary and followup stages of an investiga-
tion, including referrals to appropriate agencies; death notification
procedures; and assistance to agency personnel and their families
following line-of-duty deaths.*

Training

With support from the Department of Justice, the nation’s leading
national law enforcement organizations, including the National Sheriffs
Association, the International Association of Chiefs of Police, the

ational Organization of Black Law Enforcement Officers, and the
Police Executive Research Forum, have undertaken extensive training
initiatives on domestic violence, child abuse, sexual assault, elder abuse,
crisis response, and other critical victim issues. Currently, OVC is
working with the International Association of Chiefs of Police and the
National Organization for Victim Assistance to develop a training
curriculum to integrate victim assistance into community policing. In
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Al the Federal Law
Enforcement Trdinz’ng
Center, we stress the direct
relationship between
victim assistance and
making good cases. Law
enforcement training
academies should
continually strive to
integrate victim assistance
into as many areas of

training as possible.

Robert Wells,
Federal Law Enforcement

Training Center

addition, the Office of Juvenile Justice and Delinquency Prevention
provides funding to organizations including the National Council of
Juvenile and Family Court Judges, the National Center for Missing and
Exploited Children, and the American Bar Association to provide child
abuse prevention and intervention training to law enforcement.

Since the mid-1980s, the Federal Law Enforcement Training Center
(FLETC) has provided basic victim assistance training each year to
approximately 3,000 federal law enforcement officers and agents.
Moreover, FLETC has incorporated victim assistance into several of its
advanced courses. The Federal Bureau of Investigation’s training
academy in Quantico, Virginia has also integrated training programs on
victim assistance into its curricula and has sponsored numerous special
education programs on victim issues over the years, beginning in 1983
when it hosted an interdisciplinary National Seminar on Sexual Assault.

Most states now mandate training on domestic violence for law
enforcement, and the majority of state law enforcement academies
offer training on domestic violence and sexual assault as part of the
basic curriculum for recruits. In addition, the Commission on the _
Accreditation of Law Enforcement Agencies has developed in-service,
roll-call, and advanced training standards for its 500 member law
enforcement agencies.”

The impact of training on officers’ response to crime victims is well-
documented. In 1995, the National Institute of Justice published the
following summary of how training has affected law enforcement
response to domestic violence:

From 1986 to 1992, 23 law enforcement training projects through-
out the country received funding through the Office for Victims
of Crime to train 16,000 police officers and other justice system
staff (such as prosecutors and judges), and community service
providers to improve responsiveness to victims of family violence.
An NIJ-sponsored study found that the training programs . ..
brought more uniform and progressive domestic violence policies
in participating jurisdictions, improved training participants’
attitudes and services to victims, and enhanced working relation-
ships among agencies.”®

The law enforcement community has made great strides in the past
15 years to respond more appropriately to the needs of crime victims.
Many law enforcement agencies and officials are responding to crime
and victimization with an unprecedented level of comprehensiveness
and compassion. They have made a serious commitment to our
society’s most vulnerable victims through special units devoted to
investigating domestic violence, sexual assault, and child abuse; unique
partnerships with elderly citizens; and victim advocacy in community
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policing efforts. Despite this record of progress, however, law

- enforcement’s response to victims of crime remains inadequate in
some communities around the country. Crime victims still report that
law enforcement officers sometimes fail to be sensitive or provide
critical information, particularly when assisting multilingual and
multicultural victims. |

Recommendations from the Field for
Law Enforcement

\W, ENFORCEMENT RECOMMENDATION FROM THE FIELD #1 -

Law enforcement agencies should adopt a
community policing philosophy that is
both victim and crime prevention oriented.

A major part of any community policing initiative should be a
comprehensive response to the needs of crime victims. If implemented
properly, community policing has the potential to dramatically improve
law enforcement’s response to victims. When officers are accessible to
residents in their neighborhoods, victims of crime are more likely to
report crime and seek assistance because they develop trusting
relationships with those officers. Equally important, victim services can
be delivered much more swiftly when police officers and community
organizations work together. Community policing initiatives will not be
effective, however, if they do not reflect the lingual and cultural charac-
teristics of the victims and witnesses they serve.

Law enforcement agencies need to recognize that crime victims
can be important resources in solving crimes. As community policing
becomes the dominant approach to policing, law enforcement
agencies should develop ways to incorporate victims of crime into
their community partnerships because victims are often the individu-
als most dedicated to solving cases in which they or their families
have been injured. Victims can organize other community members
to join problemsolving efforts, and to provide information to help
with investigations.

. LAW ENFORCEMENT RECOMMENDATION FROM THE FIELD #2.

Law enforcement agencies should provide
a basic level of support to crime victims
through establishing victim assistance
programs within their agencies and
through community partnerships to ensure

Victims are the principle
‘customers’ of our justice
system—and police
officers are the first on the
scene to respond to them.
We need to continually
reassess the quality of
services we provide (o
these victims. Since the
publication of the original
victims report in 1982, the
IACP has been actively
addressing this issue,
teaming with the Office
Jor Victims of Crime, the
National Organization for
Victim Assistance. and the
Violerice Against Women
Grants Office to develop
innovative policies,
protocols, and training
curricula for police-based

services to victims.

Dan Rosenblatt, Executive
Director, International Associa-

tion of Chiefs of Police
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Police officers are gaining
a renewed understanding
of their role as victim
advocates. As victim
aduvocates, police officers
are an integral part of
cComnmunity ejfoﬂs to
prevent crime, reduce

Sear, and support victims.

3

Chief (ret.) Drew Diamond,
Senior Research Associate,
Police Executive

Research Forum

that victims have access to emergency
services, counseling, financial assistance,
information and referrals, and
community programs.

Law enforcement agencies should be prepared to provide crime
victims with immediate referrals, verbally and in writing, to private and
public community agencies that offer victims emergency treatment,
financial assistance, 24-hour crisis intervention, shelter, and transporta:
tion. All information should include current contact names and
telephone numbers and be provided in appropriate languages. Victims
suffering psychological trauma should be given onsite crisis interven-
tion, assistance, and support, either by a trained law enforcement
officer or a victim services professional. If victims are injured, law
enforcement should transport and-accompany them to emergency
medical services, and ensure that victims do not have to pay for the
cost of collecting medical evidence. Federal, state, and local law
enforcement should distribute brochures in appropriate languages on
emergency and crisis services, common victim reactions to specific
crimes, and crime victim compensation.

LAW ENFORCEMENT RECOMMENDATION FROM THE FIELD #3

Law enforcement agencies should establish
policies for the provision of fundamental
victims’ rights and services and procedures
for their implementation. These policies
and procedures should be disseminated in
writing throughout the agency.

Law enforcement agencies’ policies on victim assistance should
reflect an agencywide, comprehensive response to victims and must
apply to every professional who interacts with victims, including
dispatchers, patrol officers, investigators, and all supervisory personnel.
At a minimum, the victim/witness standards for law enforcement
agencies developed by the International Association of Chiefs of Police,
the National Organization of Black Law Enforcement Executives, the
National Sheriffs’ Association, and the Police Executive Research Forum,
and issued by the Commission on Accreditation for Law Enforcement
Agencies in chapter 55 of Standards for Law Enforcement Agencies,
should be adopted by all law enforcement agencies in the country.”
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©LAW ENFORCEMENT RECOMMENDATION FROM THE FIELD #4 -

Compliance with victims’ rights policies
and procedures should be included as a
standard in officers’ performance
appraisals.

Including compliance with victims’ rights policies and procedures in
performance reviews emphasizes to officers that providing victims
with information about rights and services is a critical part of their job.
Background checks of incoming recruits should determine any history
of arrests or convictions for domestic violence or other crimes.
Moreover, as part of the hiring process for police chiefs, victim-oriented
questions should be included in the interview process and candidates
should be evaluated on their knowledge about and support of victim-
oriented initiatives.

The Attorney General Guidelines for Victim and Witness Assistance
require that performance appraisals for law enforcement professionals
within the U.S. Department of Justice include implementation of and
adherence to victim-witness laws.*

LAW ENFORCEMENT RECOMMENDATION FROM THE FIELD #5

During their initial contact with law
enforcement officers, victims of crime
should receive verbal and written informa-
tion about victims’ rights and services.
Law enforcement personnel should be
required to follow up with victims because
many individuals are unable to compre-
hend assistance and compensation
information in the immediate aftermath of
being severely traumatized.

Because many victims have trouble focusing on important informa-
tion regarding rights and services immediately after their victimization
due to trauma, law enforcement should provide this information to
victims in writing as well as verbally. All information should be
provided in an easy-to-understand format, taking into account victims’
recent trauma, language, culture, age, and cognitive development. The
information should include the names and telephone numbers of
officers and investigators they can contact for updates on the case
investigation. Some jurisdictions give victims a card, often referred to as
a“Reverse Miranda® card, that specifies their rights in accordance with

As a first responder; [
know that victims feel
Jurther anguish when
they think they need to
restreain their feelings
because they will be
Judged or thought of as
crazy. I bave seen fellow
officers who were not
sensitive to the crisis.
Why can't they say I'm
sorry.” that's what crime

victims need to hear.

A Law Enforcement Officer
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state or federal law. Other agencies, including the Rochester Police
Department, give victims a tear-off copy of the incident report that
contains victims’ rights and services printed on the back. Victims are
asked to review and sign the report. Furthermore, all law enforcement
reports should include a mandatory victims’ rights and services
checkoff list to record whether victims received information on rights
and services. It is imperative that victims be given information in a
manner that is understandable to them.

Agencies should consider developing automated case tracking
systems to analyze information related to law enforcement’s response
to both crimes and crime victims. In agencies in which such programs
have been implemented, they have enhanced both compliance and
management efficiency.”'

LAW ENFORCEMENT RECOMMENDATION FROM THE FIELD #6

All law enforcement agencies should
adopt written policies and procedures and
implement training programs for conduct-
ing sensitive and culturally appropriate
death notification.

1

Death notifications should be made in person and with a supportive
counselor when possible. In cases involving death, law enforcement
agencies should show restraint in releasing information about the
incident until appropriate notification can be made to surviving family
members. Those who have survived the homicide of a loved one say
that the most traumatic moment in their life was the death notification.
Likewise, most people who are required to deliver notifications say it is
the most difficult part of their job. In one study, 67 percent of police
detectives reported that death notifications were “very or extremely
stressful” and cited lack of preparation as among the top reasons for
their apprehension.* It is critical that law enforcement officers be
trained on the proper procedures for conducting sensitive death notifi-
cation to reduce psychological harm to victims and the negative impact
on officers faced with this difficult job. This training should include
awareness of cultural differences in appropriate death notifications.

While law enforcement agencies need to do their utmost to provide
death notification in person, emergency circumstances may require
conducting notification by telephone. Agencies should train officers to
make the call with professionalism and compassion. Telephone notifi-
cation should be used only when there is a risk that surviving family
members may hear of the death in an insensitive manner from another
source such as the media.
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LAW ENFORCEMENT RfCOMMENDATION FROM THE FiELD #7 -

State, federal, military and tribal law
enforcement agencies must implement
victims’ rights laws and ensure that victims
are regularly notified of the status of the
investigation, including arrests, pretrial
release of suspects, and case closings.

It is important that law enforcement officers give victims a verbal
and written orientation to the investigation process to let them know
in advance how the investigation will proceed. Victims should also be
given the name, badge number, and telephone number of the investi-
gating officer, as well as the police report number and any other identi-
fying case information. In addition, law enforcement agencies should
establish procedures that allow victims to select a support person to
accompany them to interviews. Victims should never be charged for a
copy of the police report, and procedures should be developed for
giving victims a copy of the police report in a timely manner.

If an arrest is made, victims should be notified immediately and
given the date, time, and location of the defendant’s initial appearance.
At this time, victims should receive information about their rights
within the criminal or juvenile justice process, including their right to
be present at court proceedings and the right to be heard, orally or in
writing, at various stages of the case. When a defendant is released,
victims should be notified of the date, time, and location of his or her
next court appearance. If there is no arrest within 7 days, victims
should be contacted and assured that they will be notified of an arrest,
provided they maintain a current address, regardless of the length of
time between the commission of the crime and the date of arrest. For
particular classes of crimes in which bail release is routine, victims
should be informed of the time and place of such hearings at the scene
of the crime or when the victim is subsequently notified of the arrest.
When a case is submitted to a prosecuting attorney’s office, victims
should be notified of the name, address, and telephone number of the
prosecuting attorney or victim/witness liaison. All notifications should
be made in appropriate languages.

LAW ENFORCEMENT RECOMMENDATION FROM THE FIELD #8

Law enforcement should place a high
priority on protecting victims and witnesses
from intimidation and physical harm after
they report a crime. Law enforcement

The death of a person is
like a chain reaction. So
many people left bebind

are affected.

The mother of a

homicide victim
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In the aftermath of sexual
violence, victims must
deal with a range of
persons and systems, from
medical examiners to the
police to prosecutors and
mamny others. It is
essential that training be
provided to every person
within this multi-discipli-
nary framework, so that
in every encounter the
victim has with all these
systems, she or he is
treated with sensitivity

and respect.

Beverly Harris Elliott,
Executive Director,
National Coalition

Against Sexual Assault

agencies that operate jails or any
temporary custody facilities should, upon
request of the victim, immediately notify
the victim of a defendant’s pretrial release.

All agencies within the justice system, beginning with law enforce-
ment, need to protect victims from intimidation, threats, and actual
harm. At the scene of the crime, law enforcement officers should
inform victims and witnesses, orally and in writing, about the
procedures and resources available for their protection. This informa-
tion should include an explanation of anti-stalking rights, the availabil-
ity of emergency protection orders, and other advice on victim safety.
Victims should be given advance notice of defendants’ pretrial release
so that they can take appropriate actions to protect themselves.

LAW ENFORCEMENT RECOMMENDATION  FROM THE FIELD #9

All law enforcement personnel, from
dispatchers through management, should .
receive initial and ongoing training about
the impact of crime and how to respond
sensitively and effectively to victims.

Training law enforcement personnel to be sensitive to the needs of
crime victims must start at the beginning, with recruits at police
academies. Continuing education on victim issues for law enforcement
officers should occur annually. The Commission on Accreditation for
Law Enforcement Agencies has established in-service, roll-call, and
advanced training standards that require mandatory training on
victim/witness rights, policies, and procedures as part of annual retrain-
ing programs for law enforcement agencies. These standards should be
expanded to recruit training as well. All training should incorporate
instruction on multicultural issues. '

Police training programs should include presentations by individual
victims or victim impact panels and should address the trauma of
victimization, law enforcement’s role in responding to crime victims,
and mandated duties to implement victims’ rights laws. Cases in which
these issues are important include sexual assault, child abuse, domestic
violence, elderly victimization, homicide, death notification, hate and
bias crimes, and drunk driving, as well as robbery, burglary, and white
collar victimization. In addition, undergraduate and graduate criminal
justice and police science programs should develop courses and
concentrations in victims issues.
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Training should include instruction for police on interviewing crime
victims and incorporate ventilation and validation techniques used by
crisis counselors. Officers who use modern imerviewing methods such
as cognitive interviewing obtain a more complete narrative of victims’
experiences and give victims tools to overcome their feelings of trauma.

LAW ENFORCEMENT RECOMMENDATION FROM THE FIELD #10

Police departments should develop special-
ized responses for family members of
officers killed in the line of duty and
protocols for responding to injured officers.

When an officer is killed, law enforcement agencies should provide
individual and group crisis intervention and ongoing mental health
services for surviving family members and other law enforcement
agency personnel who may need intervention services. These critical
psychological support services can be provided through contracts with
local mental health or victim service providers or, in larger depart-
ments, by inhouse psychological support personnel. Some officers
prefer to receive counseling outside of their police agency because of
concerns for confidentiality.

While it is assumed that public safety agencies pride themselves in
“taking care of their own” and respond immediately to assist a fallen
officer’s survivors, research conducted with surviving family members
tells a different story. A study sponsored by the National Institute of
Justice in 1990 found that 67 percent of law enforcement agencies
surveyed lacked formal policies on responding to the survivors of an
officer killed in the line of duty.* In addition, the survey found that
departments lacked guidelines for providing survivors emotional
support beyond the funeral, leaving them feeling abandoned.*

In 1984, Concerns of Police Survivors (C.O.PS)) was founded as a
national networking organization to provide peer support to police
survivors and to help law enforcement agencies develop workable
plans for handling survivors in the immediate, short-term, and long-
term aftermath of an officer’s death. C.O.PS. has developed guidelines
that address procedural issucs as well as emotional support and
counseling. The guidelines, which have been distributed to public
safery agencies nationwide with the. support of the Department of
Justice, should be followed by law enforcement agencies working with
surviving family members in the aftermath of an officer’s death.*

The Depariment of fustice also supports important programs for
survivors of officers killed in the line of duty. The Public Safety
Officers’ Benefits Program, administered by the Bureau of Justice

When law enforcement
officers are murdered, not
only does the family lose
their loved one, too often
they lose their connection
with the agency. Law
enforcement dagencies
need to know bhow to
emotionally support their
surviving families. This
educational process has

only just begun.

Suzie Sawyer,
Executive Director,

Concerns of Police Survivors
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Assistance, provides financial benefits to eligible spouses, children, and -
parents of federal, state, and local law enforcement officers, firefighters,
and emergency medical technicians killed or permanently and totally
disabled in the line of duty.

" LAW: ENFORCEMENT RECOMMENDATION FROM, THE FIELD

Law enforcement agencies should establish
special protocols to ensure victim participa-
tion and confidence in the system when an
officer is accused of a criminal offense.

Many law enforcement agencies have had to confront the issue of
criminal conduct by their own officers, including allegations of
domestic violence, sexual assault, hate and bias crimes, assault and
battery, child abuse, stalking, and drunk driving. The Los Angeles Police
Department, for example, according to a Los Angeles Times article,
investigated 62 officers over a 5-year period ending in 1992 for
domestic violence allegations but never arrested a single officer.*
Recently, the department settled a lawsuit by paying over $1 million to
surviving family members of a women who was kKilled in a domestic
dispute by a police officer after she had reported previous domestic
violence abuse to the police. The practice of not holding law enforce-
ment officers who batter accountable must change.

Measures to encourage victim reporting should be instituted in every
law enforcement agency in the nation to deal with cases in which law
enforcement officers are accused of criminal acts. A promising approach
hgs been taken by the Chicago Police Department, which has established
an Office of Domestic Violence Advocate to encourage abused wives,
husbands, and partners of police officers to report domestic violence
incidents so that appropriaté action can be taken. The advocate works
one-on-one with battered victims, and training of police officers and
spouses of new recruits complements the advocate’s work.

Additionally, law enforcement agencies should screen all employees
to be certain that they are not prohibited from possessing a firearm
under federal law. Under the Lautenberg Amendment to the Federal
Gun Control Act, it is a federal crime for law enforcement officers to
possess a firearm or ammunition, including service weapons, if they
have been convicted of a state misdemeanor charge of domestic
violence.” The law applies to convictions before and after its effective
date, September 30, 1996. Although other provisions of the federal
gun laws (for example, provisions prohibiting possession of firearms
by individuals with a prior felony conviction® and those under a valid
civil restraining order*) specifically exempt law enforcement, law
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enforcement agencies should proactively find ways to keep service
weapons out of the hands of those with a history of violence.
Agencies should temporarily transfer officers subject to civil protec-
tion orders to desk jobs or otherwise relieve them of duties which
require use of a firearm. Officers subject to civil protection orders
should not be permitted to respond to calls for help from victims of
domestic abuse, and their ability to respond to other victims should
be assessed carefully.

/I.AW ENFORCEMENT RECOMMENDATION FROM THE FIELD #12

Procedures for the swift return of property
to victims and witnesses should be
developed at the federal, state, and local
levels to serve as models for law enforce-
ment agencies nationwide. Emergency
funds should be made available to victims
to replace essential items. Laws providing
victims the right to have their property
returned within a reasonable period of
time should be enacted in all states and on
the federal level.

Law enforcement agencies should place high priority on the speedy

return of victims’ property. They should augment their property identi-

fication procedures by providing written instructions to victims to
help them assist in the description and retrieval of property held as
evidence. When it is not possible to release property held as evidence,
an emergency fund should be available in every community to cover
the cost of replacing essential property such as a warm winter coat.
Victims should never be charged for the storage of their property, and
they should be reimbursed for property that is lost, sold, or damaged
while held as evidence. ™ '

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect ali of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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Policies, Protocols, and Procedures for a Comprehensive
Law Enforcement Response to Victims of Crime

This chart provides an overview of a comprehensive law enforcement response to crime victims.
Law enforcement agencies should establish policies and procedures to clearly define the role of the
agency, and various law enforcement personnel in responding to crime victims as outlined below.
When law enforcement agencies are unable to provide this type of comprehensive response, it
should be the responsibility of the law enforcement agency to take a leadership role in the develop-
ment of community partnerships to ensure that crime victims have access to the following
emergency and on-going victim assistance. '

Upon first contact with law enforcement, the responding officer should give victims
verbal and written notification of their rights according to state or federal law.

« This can be accomplished by giving the victim a card that specifies their rights in accordance
with state or federal law, often referred to as a “Reverse Miranda” card.

« It is imperative that such information be language and age appropriate. Brochures on emergency
and crisis services, and crime victims compensation should be developed in different languages—
as well as for victims with physical and/or mental disabilities—and distributed appropriately.

Law enforcement agencies should utilize community partnerships to ensure
that victims have access to the following emergency services, financial assistance,
information and community programs:

« Onssite crisis intervention, assistance and support, either by a trained law enforcement officer
or through on-site support from a victim services professional.

« Immediate referrals, verbally and in writing, to community agencies that offer emergency
services, emergency financial assistance, 24 hour crisis intervention, shelter and transportation.
Proper referrals should include current names and telephone numbers of private and public
victim assistance programs that provide counseling, treatment and other support services.

 Transportation and accompaniment to emergency medical services if they are injured.

« A brochure or other written resources that explain the expected reactions victims have to
specific crimes.

« Written information about crime victim compensation and how to apply for it.

« Victims should not be charged for certain medical procedures or for costs arising out of the
need to collect and secure evidence.

Protection from Intimidation and Harm:

« Verbal and written notification about the procedures and resources available for the
victim’s protection.
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* An explanation of anti-stalking rights, availability of emergency protection orders, other protection
from intimidation and harassment measures, as well as information on victim safety and security.

* Victim notification of the release of the accused and inclusion of no contact with the victim
orders as conditions of the release.

Investigation:
* A verbal and written orientation to the investigation process.
* Procedures allowing a victim to choose an individual to accompany them to interviews.

¢ The name and telephone number of the law enforcement officer investigating the offense and
the arrest, and the police report number or any other identifying case information.

* A free copy of the incident and arrest report.

If an arrest has been made, victims should be notified of:

The arrest of the defendant.

* Of the next regularly scheduled date, time, and place for initial appearance.

Any pretrial release of the defendant.

* Their rights within the criminal and juvenile justice processes, including the right to be present
at all justice proceedings that the accused, defendant and/or prisoner has the right to attend,
and the right to be heard, both orally and/or in writing, at various stages of the case.

* Upon release of a suspected offender, notification of the date, time and place of the next court
appearance, and how to obtain additional information about the subsequent criminal proceedings.

If there is no arrest within 7 days:

* Information about the right to notification of arrest, providing the victim maintains a current address,
regardless of the length of time between the commission of the crime and the date of arrest.

If the case has been submitted to a prosecuting attorney’s office:

* Notification of the name, address and telephone number of the prosecuting attorney assigned
to the case.

Prompt property return:

* Speedy return of property held by law enforcement with victims provided with verbal and
written information on how to obtain their property.

* Free storage of the victims’ property.

* Reimbursement for the actual replacement costs of any property that is lost, sold or damaged
while being held as evidence.
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[ CHAPTER 3 |
Prosecution

During the past two decades, many prosecutors working in the
juvenile, criminal, federal, tribal, and military justice systems have
changed how they respond to victims of crime in significant ways.
They have played an active role in helping to implement victims’ rights
and services nationwide. Heightened sensitivity to the needs of crime
victims by prosecutors has helped to increase victim participation in
the criminal justice process.

A national survey of prosecutors conducted by the Bureau of Justice
Statistics (BJS) in 1990 found that prosecutors are much more respon-
sive to crime victims than they were in 1974, when the National
District Attorneys Association conducted a similar survey. The BJS
study noted that

the resources, policies, and practices of prosecutors .. . bear
directly on the nation's response to crime. The results from the
first national survey of prosecutors in more than 15 years reveal
an institution that has had to change to meet new challenges in
criminal justice. One important change is the increased attention
and assistance being given by prosecutors to victims of crime.!

How Prosecutors Are Responding
to Victims of Crime

In 1982, the Final Report of the President’s Task Force on Victims of
Crime examined specific areas in which prosecutors could improve
their response to crime victims.? The Task Force urged prosecutors to:

* Inform victims of the status of their cases from the time of the initial
charging decision to determination of parole.

* Bring to the attention of the court the views of victims of violent
crime on bail decisions, continuances, plea bargains, dismissals,
sentencing, and restitution.

* Establish procedures to ensure that such victims are given the
opportunity to make their views on these matters known.

» Charge and pursue to the fullest extent of the law defendants who
harass, threaten, injure, or otherwise attempt to intimidate or retali-
ate against victims or witnesses.

The U.S. Attorney’s Office
will no longer be just a
big concrete and glass
building down on Fourth
Street where people only
go after they've been
victimized. Prosecutors
will now bhave names,
Sfaces, and phone
numbers; they will be
working in the
community they serve
and they will be teaming
up with citizens to

deter crime.

1

Eric H. Holder, Jr.,

Deputy Attorney General, and
former United States Attorney,
District of Columbia,

June 3, 1996,

Introducing the Fifth District
Community Prosecution

Pilot Project
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= Strongly discourage case continuances, establish on-call systems for
victims and witnesses to help prevent unnecessary inconveniences
caused by schedule changes and case continuances, and implement
prompt property return procedures.

* Give special consideration to both adult and child victims of sexual
assault and establish victim-witness assistance programs.

In this section, New Directions charts the progress of the nation’s
prosecutors in putting these principles into practice. It then offers
recommendations for further action in areas in which implementation
of victims' rights and services has been slow or nonexistent.

One of the most dramatic developments affecting prosecutorial
response to crime victims has been the enactment of laws requiring
prosecutors to provide fundamental rights to crime victims. According
to a study conducted by the Bureau of Justice Statistics in 1994, 86
percent of prosecutors’ offices nationwide were required by law to
provide services to victims; 82 percent were required to notify victims
of the disposition of felony cases concerning them; 60 percent were
required to provide victim restitution assistance; and 58 percent were
required to assist with victim compensation procedures.' However,
these legislative mandates have not been implemented by many
prosecutors. For example, in a recent study sponsored by the National
Institute of Justice, nearly half of all violent crime victims were not
informed of plea agreement negotiations, even where they had a legal
right to be consulted.’

In 1994, there were approximately 2,350 chief prosecutors and
22,000 assistant prosecutors serving the nation’s 3,109 counties and
independent cities, but nearly half of the U.S. population fell under the
jurisdiction of just 127 offices.’ These offices are located in large
metropolitan areas with populations of 500,000 or more, employ large
staffs, and often have a greater ability to develop specialized programs
and services. Nationwide, the typical size of a prosecutor’s office is
eight staff members, and nearly one-third of chief prosecutors serve
only part-time.® The ability of prosecutors to provide specialized
victims’ services sometimes differs among local prosecutors’ offices
due, in part, to disparities in the size of and resources available to
them. Often, prosecutors in the largest jurisdictions have more
resources to establish comprehensive victim assistance programs than
do prosecutors in smaller jurisdictions. These obstacles, however,
should not preclude all offices from implementing victims' rights and
services. Meeting victims’ basic needs should be a top priority for every
prosecutor in the nation.

On the state level, there is a growing trend among state attorneys
general to establish victim assistance programs or to assign personnel
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to provide victim support and services. According to the National
Association of Attorneys General, this trend is the result of two forces:
the enactment of state victims’ rights constitutional amendments

and the fact that many attorneys general are former district attorneys
who have seen the benefits of providing services for victims in their
local jurisdictions.” ’

On the federal level, 93 U.S. Attorneys and more than 4,000 Assistant
U.S. Attorneys prosecute federal crimes.? Today, almost every U.S.
Attorney’s office employs a victim/witness coordinator. Recent federal
statutes and the Attorney General Guidelines for Victim and Witness
Assistance (AG Guidelines) require that prosecutors make their “best
efforts” to implement federal victims’ rights laws.*

Increasing Victim Participation During Prosecution

One of the most important and basic rights of victims during
prosecution is the right to participate. Victims’ satisfaction with
prosecutors increases dramatically if they are invited into the decision-
making process and given the opportunity to present statements at
sentencing and other critical stages. According to a national study
conducted from 1992 to 1994 by the National Victim Center, Mothers
Against Drunk Driving, and the American Prosecutors Research
Institute, with support from the Office for Victims of Crime (OVC), 67
percent of victims were satisfied with prosecutors if they were allowed
to present an impact statement. When victims were not given an
opportunity to do so, only 18 percent were satisfied with prosecutors."

Victim involvement in key decisions should be a cornerstone of
victims’ rights in every jurisdiction, but state laws and prosecutors’
individual policies vary widely. While victim input into sentencing
decisions through the use of victim impact statements or allocution
has increased since 1982, victim input at earlier, crucial moments is
often ignored. Prosecutors should listen to victims, facilitate their input
into prerelease hearings and case continuances, and consult with them
prior to entering into plea agreements. Victim input into bail decisions,
plea agreements, and case continuances must be increased. Currently,
only six states require prosecutors to consult with victims about
pretrial release. However, 29 states require prosecutors to “consult
with” or “obrtain the views of” victims at the plea agreement stage."

Victim input fares much better as the case moves through the
criminal justice system. All states now allow some form of victim input
into parole decisions, and an increasing number of states allow various
forms of input at hearings for work release, furlough, and pardon.

At the federal level, the AG Guidelines highlight the significance of
attorney consultation with victims regarding pleas. They require

Every prosecutor in our
office bas been institu-
tionally sensitized to the
needs of victims. At
minimum, we do not lose
cases because victims
decline to participate; at
MAxImMLm, OUr SUCCess as
prosecutors bhas been
dramatically enbanced.
We are, purely and
simply, far more able and
effective performing our
role bf protecting the

public and ensuring swift,

Jair, and equal justice.

{ }

Massachusetts Attorney
General Scott Harshbarger,

Former District Attorney
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The days of disposing of
criminal cases without
consulting with the victim
are hopefully gone.
Consultation with the
victim is a critical part of
the case to make sure that
victim justice is truly done
Sfor every crime victim. It
IS not justice unless it is
Justice for both the victim
and the defendant.

Arthur C. "Cappy” Eads,
District Attorney,
Bell County, Texas

prosecutors to make diligent and reasonable efforts to consult with
victims and witnesses and to provide them with the earliest possible
notice of the terms of any negotiated plea, including the acceptance of
a plea of nolo contendere or the rendering of a verdict after the trial, if
the victim has provided a current address or phone number.

Moreover, victims have a basic right to be informed of the status of
their case, but state laws designating prosecutor responsibility for case
status notification are inconsistent across the nation. There is a wide
range in the means of notification required, and not all laws assign
responsibility for notification specifically to prosecutors. Without
clearly assigned responsibilities, individual prosecutors are left to their
own interpretations of statutes or their own sense of responsibility.

Protecting Victims and Witnesses from
Intimidation and Harm

Responding to threats and acts of intimidation against victims and
witnesses is one of prosecutors’ greatest challenges. A national survey
in 1994 funded by the National Institute of Justice found that intimida-
tion of victims and witnesses was a major problem for 54 percent of
prosecutors in jurisdictions with more than 250,000 residents and for
43 percent of prosecutors in jurisdictions with between 50,000 and
250,000 residents."?

Statutes enacted to protect victims and witnesses from harm take
various forms. For instance, several states have created criminal
offenses for intimidating, harassing, or retaliating against a victim or
witness.'* Many states give crime victims a right to protection, either in
statute or by constitutional amendment.** At least 27 states require that
victims and witnesses be informed of the measures that are available
for their protection.'* Other states have enacted pretrial reforms that
require the court to consider the safety of a victim or witness in ruling
on & pretrial release.'” More than 30 states have established separate
waiting areas for victims and prosecution witnesses that protect them
from the defendant and defense witnesses.™ Many states have more
than one protective measure available. In addition, several states have
amended their pretrial release laws to require or permit the courts to
enter “no contact” orders as a condition of release. At least 17 states
permit or require the entry of such orders as a condition of release in
cases where there is risk of victim or witness intimidation."

While great legislative strides have been made to enact victim-
witness protection laws, the reality is that many victims are still afraid
to come forward and report crime to the police because they fear
retaliation. This is particularly evident in cases involving victims and
witnesses of gang-related crimes and domestic violence. Within the
past few years, all 50 states have made stalking a crime by statute,
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allowing enhanced prosecutorial response to threats of intimidation
and harm.” Other innovative approaches to victim and witness intimi-
dation are being implemented by prosecutors in communities across
the nation.

* In Clark County, Nevada, the District Attorney’s Victim Witness
Assistance Center provides a variety of services to protect victims
and witnesses from intimidation, including assessing their security
needs and making arrangements for temporary housing in motels or
longer term relocation in public housing. Advocates are available 24
hours a day and work with the police department to provide
emergency response to victims or witnesses in danger, including
relocation in the middle of the night.*

* In February 1994, the Department of Housing and Urban
Development (HUD) began a national witness relocation initiative as
part of Operation Safe Home, an initiative to reduce drug trafficking
and crime in public housing launched by HUD, the Department of
Justice, the Department of Treasury, and the Office of National Drug
Control. The relocation program allows residents of public housing
to move to other public housing across the country so that they can
participate as witnesses in criminal prosecutions. The program was
developed because many public housing residents have been unwill-
ing to serve as witnesses due to fear of reprisals.

Innovations Beyond the President’s Task
Force Report

In many areas, it is clear that the system of rights and services
available to crime victims throughout prosecution has grown well
beyond the recommendations of the 1982 President’s Task Force.
Notable is the emergence of specialized and vertical prosecution units,
multidisciplinary team approaches, community prosecution, crime
prevention initiatives, and other programs and policies that have signifi-
cantly improved the treatment of victims in the criminal justice system.

Special Prosecution Units

Many prosecutors have created special units within their offices to
serve victim populations with similar needs, such as victims of
domestic violence, sexual assault, and child abuse. Prosecutors in these
units receive extensive training in their arca of specialization. Cases are
handled through vertical prosecution, allowing prosecutors to build
rapport with victims by remaining with the case from intake 1o
sentencing. These units ensure that victims do not have to tell their
story repeatedly to prosccutors at various stages of the case.
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* In Kenosha, Wisconsin, the district attorney has established special
prosecution units for domestic violence and sensitive crimes.
The Kenosha Domestic Abuse Intervention Program emphasizes
speedy disposition of cases. Charging decisions are made within 24
hours, and cases are usually resolved within several weeks. All batter-
ers are required to participate in a mandatory treatment program
as a condition of community supervision. The Sensitive Crimes
Unit handles all of the county’s adult and child sexual assault cases.
Both units provide training on domestic violénce, sexual assault,
batterers’ issues, and victim dynamics for all police departments in
the jurisdiction.

* In Pinellas County, Florida, the state’s attorney’s office has desfgnated
a prosecutor to handle all elder exploitation and neglect cases. The
position, which is part of a special prosecution unit, is responsible for
police training and community outreach and education in conjunc-
tion with traditional prosecutor roles. To better address the special
needs of elderly crime victims during the prosecution of a case, the
prosecutor visits victims at their residence to conduct and videotape
interviews. The prosecutor can then file motions to perpetuate
testimony and to secure a speedy trial pursuant to Florida law.

Innovative Programs for Victims with Special Needs

Many prosecutors’ offices have established innovative programs to
assist victims with special needs, including non-English speaking
victims who need help with translation, elderly victims who need
assistance with transportation, and victims with disabilities.

* The Los Angeles County Domestic Violence Council, founded in 1979
as the first joint government-private sector domestic violence
program in California and chaired by a member of the district
attorney’s office, has initiated five innovative approaches to the
problem of domestic violence. The council has raised more than
$200,000 to fund a domestic violence hotline in five languages;
started a children’s art therapy program in domestic violence
shelters; coordinated a program in which visiting nurses provide
services at shelters; funded the construction of two children’s
playrooms in prosecutors’ offices; and developed a computer
network to link all domestic violence shelters in Los Angeles County.

* The Victim Services Unit in the Philadelphia, Pennsylvania, District -
Attorney’s Office uses Vietnamese and Cambodian victim-witness
coordinators to assist Southeast Asian victims throughout the case .
process, including translating written and oral information and
helping victims access emergency medical and financial assistance.
The coordinators conduct crime prevention programs and victim
assistance awareness programs for students in local schools. '
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» The Victim-Witness Assistance Program in the Cook County, Illinois,
State’s Attorney’s Office employs a full-time victim-witness coordina-
tor for seniors, who works in conjunction with the program’s disabil-
ity specialist and the office’s Elderly Abuse Unit. The coordinator
performs traditional functions of the victim advocate such as attend-
ing court, arranging for transportation to and from the courthouse,
and ensuring the availability of wheelchairs and assistance in the
courthouse. The program also addresses the needs of other special
population groups. Advocates have been assigned to assist gay and
lesbian victims and witnesses and to victims and witnesses who are
physically disabled.

Another important area of progress for prosecutors has been their
leadership in establishing or participating in multidisciplinary teams for
the investigation and prosecution of child abuse. Multidisciplinary
teams bring together professionals from different disciplines in one
location to respond to a specific crime. By using this coordinated
response, prosecutors reduce the number of times a child victim must
be interviewed and significantly diminish the likelihood that a child
will be revictimized by an insensitive criminal justice system.

¢ In Huntsville, Alabama, the district attorney established the nation’s
first children’s advocacy center in 1984 to reduce the trauma the
system was inflicting on children during the investigation and
prosecution of child sexual abuse cases. Rather than requiring children
to retell their story through repeated interviews and examinations by
law enforcement, prosecution, medical, mental health, and social
services agencies, the district attorney created a multidisciplinary
approach in which all of these professionals work together. Today,
over 350 advocacy centers have been established in 48 states.?

« In Santa Cruz, California, prosecutors established a central multi-
disciplinary interview center at a local child care center to coordi-
nate the efforts of law enforcement agencies in sexual abuse cases.
The center contains state-of-the-art technology for videotaping and
one-way observation of interviews. All local law enforcement
agencies have agreed to use the center’s designated interviewer to
avoid any legal conflicts over the interview process. The assistant
district attorney participates in each interview, and a child protective
service worker observes the child’s responses to determine if he or
she should be returned to a home where an alleged molestation has
been reported.

Communlty Prosecution

Increasing numbers of prosecutors’ offices are adopting the philoso-
phy of community prosecution. Traditionally, the prosecutor has served
as a public jurist or sanction setter, seeking indictments and convictions
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after police investigations. The two essential features of community
prosecution are working in the community to identify problems that are
detrimental to the quality of life in the community and solving those
problems through community action and the application of civil and
criminal laws. Today, prosecutors are expanding their roles as
community leaders through establishing interdisciplinary partnerships
with other governmental and private agencies and becoming more
visible to the public. Some jurisdictions have even decentralized the
prosecutor’s main office and established satellite offices that are more
responsive to the neighborhoods in which they are located. In Santa
Monica, California, prosecutors trained in child victimization work
onsite at Stuart House, the local children’s advocacy center, coordinating
cases with law enforcement offices from several jurisdictions and the
team of social workers and advocates assigned to the facility.

For community prosecution to work, prosecutors must address the
root causes of crime and examine systemwide approaches to assisting
crime victims. By taking this broader approach, prosecutors can
accomplish a multitude of objectives not possible with the traditional,
narrow focus of punishing actions in a single case.

* The U.S. Attorney’s Office in the District of Columbia has created a
community prosecution program in the Fifth Police District to work
with residents to respond aggressively to the crime problems that
afflict their neighborhood. Nineteen prosecutors have been assigned
to the project. Their proactive approach to crime prevention,
intervention, and victim assistance emphasizes organizing community
activism, identifying the problems in the community that breed
crime, bringing together individuals in the community who can solve
these problems, attending community meetings, and getting out on
the streets and talking to residents and shopkeepers about the
program. The prosecutors are solely responsible for handling all
criminal cases within the Fifth Police District and do not take other
cases that could divert their resources and attention. Two prosecu-
tors in the program work in the district police station to serve as a
direct link between the community and the U.S. Attorney’s Office.

* In Wisconsin, an interesting approach to providing input from a
neighborhood in which a crime has been committed was developed
by the District Attorney for Milwaukee, Wisconsin, and the U.S.
Attorney for the Eastern District of Wisconsin. These prosecutors
encourage members of the community to submit community impact
statements to the court. Their statements, which are generally used
in cases involving drugs, prostitution, gangs and graffiti, provide a
vehicle for neighborhoods affected by an offender’s criminal acts to
inform the court about the crime’s impact on them, both individually
and collectively.
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* Multnomah County, Oregon, District Attorney Michael Shrunk calls
his program the “Neighborhood District Attorney” to emphasize that
prosecution is not the primary activity of the attorneys assigned to
the program. As one of his deputies said, “We are attorneys for our
districts, seeking to solve problems and using the law only when
necessary” The role of the Neighborhood District Attorney is to help
develop and implement long-term strategies that address problems
in the community in order to enhance its quality of life.

The Role of Prosecutors in Crime Prevention

Increasingly, prosecutors are becoming involved in crime prevention
programs in their communities, and many have initiated such programs
in cooperation with schools. Prosecutors have firsthand knowledge
that truancy contributes to juvenile crime; that it is often too late to
change patterns of truancy once a child reaches junior high or high
school; and that if older brothers and sisters are truant, younger siblings
will often follow in their footsteps.

+ In St. Joseph, Missouri, the city’s prosecuting attorney started one of
the nation’s first grade school truancy prosecution programs. The
program allows the prosecution of parents for their children’s
truancy under a state statute addressing educational neglect. Parents
are prosecuted only after failing to respond to a written notice from
the school and the prosecutor’s office of school policies and state
laws mandating attendance. The jurisdiction of approximately 80,000
residents prosecutes an average of 35 truancy cases a year. According
to the city prosecutor, the program has improved school attendance.

Finally, the following innovative program illustrates how prosecutors
can work more effectively to reduce drunk driving.

* The District Attorney’s Office in Santa Cruz County, California, is
developing a unique program to respond to alcohol-impaired drivers
called STAR-DUI. A creative extension of the “Neighborhood Watch”
concept, the program will allow motorists who observe other
vehicles weaving or driving erratically to use their cellular '
telephones to place cost-free calls to police dispatchers by dialing
*DUL Whenever possible, on-duty officers will then stop the reported
vehicle and evaluate its driver for symptoms of intoxication. In cases
in which the suspect vehicle cannot be located, the registered
owner, as indicated by the reported license plate, will be sent a letter
from the District Attorney’s Office advising him or her of the DUI
report and the criminal penalties that are imposed for DUI
violations. Repeat mentions of a suspect from callers will trigger the
police to start a special investigation and prosecution effort. The
program will be publicized through a series of public service
announcements in the local media.
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Recommendations from the Field
for Prosecutors

The following recommendations cover policy, procedure, and program
reforms for prosecutors to implement to enhance victims’ rights and
services. Because of the varying capabilities of prosecutors’ offices around
the country, the prosecutors’ working group that helped to develop and
review these proposals emphasized that some of the recommendations
may not be practical for all offices, especially ones with small staffs. The
group also expressed concern that consultation with victims might not
be practicable in every case, especially in cases involving large numbers
of victims or when law enforcement objectives would be undermined,
such as in cases involving confidential informants. At a minimum,
prosecutors should ensure that crime victims receive notice of their
legislatively and constitutionally mandated rights and provide information
and referrals about available community-based services.

b4

'PROSECUTORS RECOMMENDATION -FROM THE FIELD #1°.

Prosecutors’ offices should notify victims
in a timely manner of the date, time, and
location of the following: charging of
defendant, pretrial hearings, plea negoti-
ations, the trial, all schedule changes, and
the sentencing hearing. Timely notifica-
tion, orally or in writing, of advanced
scheduling should be provided in relevant
languages. Statutes should require
prosecutors to verify notifications with
documentation in case files or through
another mechanism.

Informing crime victims about key events within the justice system
so that they will have a chance to exercise their rights of participation
is critical. Today, laws requiring victim notification of arrest, pretrial
hearings, the trial, schedule changes, sentencing, parole hearing, and
release from incarceration have been enacted in most states.

However, clear statutory or constitutional language is needed in each
state to define the type of case notification that prosecutors should
provide. Not only do state statutes vary in the types of notification
required, few assign responsibility for implementation to specific criminal
justice officials. Without strict definitions of what their responsibility
entails, prosecutors ire left to their own interpretations. In states where
the prosecutor’s responsibility is specifically designated, such as Missouri,
prosecutors have been much more effective in addressing this issue.
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An OVC-sponsored project entitled Focus on the Future:A Systems
Approach to Prosecution and Victim Assistance, conducted by the
National Victim Center in partnership with the American Prosecutors
Research Institute and Mothers Against Drunk Driving, identified over
30 additional types of notifications throughout the criminal justice
process, a number well beyond current statewide statutes and
practices.** A model bill of rights with specific prosecutorial notifica-
tion provisions was developed by a coalition of national victims organi-
zations in the early 1990s.%

To reach all victims in the community, particularly populations
underserved due to barriers of language, culture, and disability, notifica-
tion should be provided in the manner and means most likely to effect
actual notice, such as using appropriate languages and media.

- " PROSECUTORS RECOMMENDATION FROM THE FIELD #2

Prosecutors should establish victim-
witness assistance units to ensure that
victims of crime receive at least a basic
level of service, including information,
notification, consultation, and participa-
tion. Prosecutors’ offices should develop
and incorporate into performance evalua-
tions written definitions of the roles and
responsibilities of prosecuting attorneys,
victim-witness professionals, and other
relevant staff and volunteers.

The 1982 President’s Task Force noted that “experience has shown
-that the only way of ensuring that the needs of victims and witnesses
are met is to have a separate unit solely dedicated to their assistance.
Prosecutors, police, court personnel, and others in the criminal and
juvenile justice systems are already overworked; moreover, these
professionals may have to direct their primary efforts in ways not
always consistent with response to victim needs.” Although today many
prosecutors’ offices have victim-witness assistance units, national
standards have not béen adopted to ensure continunity and quality of
services. In addition, to emphasize the importance of providing victim-
witness services, evaluations for prosecutors and victim-witness coordi-
nators of their performance in this important area should be a critical
element of their performance reviews.

Prosecutors have an
obligation to continue to
improve and expand
services to victims of
crime, to speak on bebalf
of the victim, and to
protect the victim from
any injustice. Prosecutors
must continue to sensitize
all members of the
criminal justice system to
treat victims like people,

rot pieces of evidence.

{ ]

Harold O. Boscovich,
Director, Victim/Witness
Assistance Division,
District Attorney's Office,

Alameda County, California
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As doctors rely on nurses
Jfor the skilled continuum
of care, prosecutors find
that advocates provide the
daily connection,
knowledge, and compas-
sion to guide victims
through the justice
labyrintb. The advocate’s
expertise is not the law,
rather the resuscitation of
lives devastated by those
who violate the law.
LA S S AW A A R RN
Vicki Sharp, Director,
PIMA County Attorney’s Office
Victim Witness Program,

Tucson, Arizona

PROSECUTORS RECOMMENDATION FROM THE FIELD #3

Prosecutors should use the full range of
measures at their disposal to ensure that
victims and witnesses are protected from
intimidation and harassment. These
measures include ensuring that victims
are informed about safety precautions,
advising the court of victims’ fears and
concerns about safety prior to any bail or
bond proceedings, automatically request-
ing no-contact orders and enforcing them
if violated, and utilizing witness reloca-
tion programs and technology to help
protect victims.

The President’s Task Force stated that prosecutors should “charge
and pursue to the fullest extent of the law defendants who harass,
threaten, injure or otherwise attempt to intimidate or retaliate against
victims or witnesses.”* Victim and witness intimidation and harm
remains one of the greatest threats to the proper functioning of the
criminal and juvenile justice systems. Victims and witnesses are often
threatened or harassed by defendants and their friends and relatives,
and in many cases it is difficult for prosecutors to file charges of intimi-
dation because the perpetrator is not identifiable.”

Prosecutors should always ask victims a simple question: “Are you
afraid?” and then ensure that victims and witnesses are routinely given
information on remedies ‘such as restraining orders and protective

- orders to help reduce the likelihood of intimidation and harassment.

To help protect victims of violent crimes, prosecutors should make
every effort to collect victim impact evidence prior to pretrial release
proceedings so that victims’ fears and concerns about safety can be
addressed. Victims should be encouraged to make an oral statement at
these hearings.

In cases in which victims submit sworn statements asserting harass-
ment, threats, physical violence, or intimidation by the defendant (or at
the defendant’s direction) against the victim or the victim's immediate
family, the prosecuting attorney should request that the defendant’s
bail or release on personal recognizance be revoked.

When necessary, prosecutors should establish or use existing
witness relocation programs, including those offered through the U.S.
Department of Housing and Urban Development, in which witnesses
who fear reprisal are transferred to safer housing. Technology is
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expanding the range of protection measures that prosecutdrs can
use to increase victim safety. Among the most effective tools now
used to protect victims and witnesses are cellular telephones, alarm
systems that notify police directly, and electronic bracelets to track
defendants’ movements.

. PROSECUTORS RECOMMENDA‘I’ION FROM THE FIELD #4

Prosecutors should address criminal and
juvenile justice problems that afflict their
communities by exploring the establish-
ment of community prosecution programs
as an adjunct to traditional prosecution.
Prosecutors should recognize the important
role that they can play in reducing crime
and should use the authority of their office
to support effective crime prevention
strategies tailored to the cultures and
language needs of their communities.

Like community policing, community prosecution brings an
organized justice response to the public safety needs of a neighbor-
hood. This innovative approach to prosecution is currently being
implemented and evaluated by some prosecutor’s offices across the
country. Over the next few years, these efforts will show the impact of
this new philosophy of prosecution. Prosecutors across the nation are
establishing crime prevention programs and participating in community
coalitions. They go into schools and talk to vouth about their offices’
vigorous prosecution policies against youth crime. For children who
may not vet grasp the consequences of crime, hearing from prosecutors
can make a difference. Prosecutors are also participating in public
awareness campaigns, and these crime prevention efforts should be
expanded. In all of their community prosecution initiatives, as in
Portland, Oregon, prosecutors should ensure that staff include victim
advocates and reflect the cultures and languages of the community.

7 PROSECUTORS RECOMMENDATION FROM THE FIELD #5

Prosecutors should play a central role in
establishing multidisciplinary efforts to
respond to crime.

The concept and practice of prosecutors forming and joining
multidisciplinary teams has become widely accepted. The power of
emploving a multidisciplinary response to crime was first shown in the
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handling of child sexual abuse cases. As noted earlier in this chapter,
more than 350 children’s advocacy centers now exist across the
nation. In many of these facilities, prosecutors work alongside other
professionals such as police, medical and mental health personnel,
victim advocates, and child protection workers. Some prosecutors have
adapted this multidisciplinary approach to prosecuting sexual assault
and domestic violence cases as well.

PROSECUTORS RECOMMENDATION FROM THE FIELD #6

Prosecutors should advocate for the rights
of victims to have their views heard by
judges on bail decisions, continuances,
plea bargains, dismissals, sentencing, and
restitution. Policies and procedures should
be put into place in all prosecutors’ offices
to ensure that victims are informed in a
timely manner of these crucial rights in
forms of communication they understand.

Victim input into key prosecution decisions is a cornerstone of
victims’ rights. However, state law and individual prosecutor policy in
this area varies widely. Since the President’s Task Force, victim input
into sentencing decisions through victim impact statements or allocu-
tion has increased dramatically. In other decisions such as plea bargains |
and release on bail, victims are often not provided rights for consulta-
tion under state statute. Nevertheless, prosecutors can advocate for the
voices of victims to be heard in their courtrooms. Even in states that
have passed victim participation statutes and constitutional
amendments, many prosecutors’ offices lack policies and procedures to
ensure such participation.

All states have passed laws that allow some form of submission of
victim impact information either at the time of sentencing or in the
presentence investigation report, but studies show that most crime
victims do not submit victim impact statements. While some victims
choose not to submit a victim impact statement, many do not because
the prosecuting attorney fails to inform them that they have such a right.
More than three-quarters of violent crime victims surveyed in states with
weak victims’ rights protections reported that they were not given an
opportunity to make a victim impact statement. Even in states with
strong protections for victims’ rights, nearly half of victims surveyed said
they were not given an opportunity to make a statement.* One study
has found that when crime victims are encouraged to contribute
information about their victimization, over 90 percent do s0.”
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PROSECUTORS RECOMMENDATION FROM THE FIELD #7 ’

Prosecutors should make every effort, if
the victim has provided a current address
or telephone number, to consult with the
victim on the terms of any negotiated
pleq, including the acceptance of a plea of
guilty or nolo contendere.

Because such a large percentage of felony cases are disposed of by
plea agreements and sentencing is often negotiated as part of the plea
agreement, it is essential for prosecutors to seek victim input before
finalizing plea or sentencing agreements. While time constraints and
overwhelming caseloads make it difficult for prosecutors to delay
recommendations for sentences as part of plea agreements, in violent
crimes prosecutors should request judges to postpone any recommen-
dation for sentence until the victim is notified, consulted, and provided
with an opportunity to submit an impact statement.

There are clearly times when the prosecutor cannot ethically abide
by the victim’s preferences, as when it would defeat an obligation to
accord similar sanctions for similar crimes, or the evidence cannot
sustain a conviction at a higher level. There are also times when the
prosecutor can neither accept the victim's wishes nor explain the
reason for a contemplated plea agreement, such as when the defendant
is cooperating with an ongoing investigation or working undercover.

In these cases, prosecutors should not avoid conferring with victims,
who will likely learn about the “lenient” plea and call the victim-
witness advocate to demand an explanation. A better technique is for
the prosecutor or advocate to confer with victims beforehand and
indicate at the end that a plea to a lesser crime may be accepted on
“public policy” grounds, which can be described in writing in
published prosecutorial guidelines. The prosecutor or advocate should
then explain that one or more of those legitimate grounds will guide
the final decision. Victims may be upset with such a partial explana-
tion, but less so than having their right to consultation ignored. If a
victim raises an objection to the plea at the subsequent hearing, it is
appropriate for the prosecutor and defense attorney to inform the
court privately about the basis of the plea. In addition, in cases involv-
ing large numbers of victims and some other special circumstances,
representatives of prosecutor and victim organizations should meet to
develop protocols for an effective response.
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: PROSECUTORS RECOMMENDATION FROM THE FIELD #8

In all cases, particularly those involving
sexual assault, the prosecuting attorney
should confer with the victim or survivors
before deciding not to file charges, or
before deciding to seek dismissal of
charges already filed.

According to state court data, about one in five criminal cases is
resolved by a prosecutorial decision not to continue or by a court
ruling to drop the charges.® It is critical that victims have a voice
before such a momentous decision is made final: Victims have a vital
interest in knowing what is happening with the prosecution of the
person charged with the crime against them. It is particularly
important for sexual assault victims to have a voice before the
important decision of not moving forward with a case is finalized.
Speaking with these victims before making a filing decision also
benefits the prosecutor by providing another opportunity to evaluate
victim credibility. In some cases, prosecutors may change their mind
about declining to prosecute because they recognize that the victim
will make a good witness.

While prosecutors decline to file charges in many cases brought to
them by law enforcement and others, it is often a difficult decision.
For a victim, not knowing why the crime was not prosecuted makes
their experience even more painful. It is good practice in all cases to
confer with victims and survivors regarding filing decisions so they
have a clear understanding of the status of the case. The prosecutor
should explain the decision not to bring charges and advise the victim
of other options they may have available to them, including in some
cases filing a civil lawsuit.

' 'PROSECUTORS RECOMMENDATION FROM THE FIELD #9

Prosecutors should establish policies to
“fast track” the prosecution of sexual
assault, domestic violence, elderly and
child abuse, and other particularly
sensitive cases to shorten the length of
time from arrest to disposition.
-Prosecutors should encourage judges to
give top priority to these cases on the trial
docket and should try to ensure that the
case goes to trial when initially scheduled.

88



Chapter 3: Prosecution

Victims complain that delays and continuances are one of their
primary frustrations with the criminal and juvenile justice systems. States
need to examine victim-oriented speedy trial laws and establish realistic
time limits for case prosecution. When continuances cannot be avoided,
prosecutors should notify victims and witnesses as soon as possible to
prevent inconvenience and costs such as child care, transportation, and
time lost from work. In addition, brocedures should be established to
ensure that cases are continued to dates agreeable to victims and
witnesses, and those dates should be secured in advance whenever
possible. Reasons for continuances should be explained on the record.

Arguing that delays and continuances can result in the “unavailability
of some witnesses and the fading memory of others,” the President’s
Task Force recommended that prosecutors “vigorously oppose continu-
ances except when they are necessary for the accomplishment of
legitimate investigatory procedures or to accommodate the scheduling
needs of victims.”™* Case continuances prolong and intensify the victim-
ization experience and related trauma. They are sometimes used as a
defense tactic to discourage victims from participating in the system.
According to the Task Force,“whenever possible it should be
determined in advance if a continuance is to be granted and the victim
should be informed."* This recommendation remains valid today.

On the federal level, U.S. Attorneys now routinely use the speedy
trial provision in the Federal Rules of Criminal Procedure to expedite
cases involving child victims.” The Federal Rules state that “in a
proceeding in which a child is called to give testimony, on motion by
the Attorney for the Government or guardian ad litem, or on its own
motion, the court may designate the case as one of special public
importance. In cases so designated, the court shuil, consistent with
these rules, expedite the proceeding and ensure that it takes
precedence over any other”™

PROSECUTORS RECOMMENDATION FROM THE FIELD #10

Prosecutors’ offices should use technol-
ogy to enhance the implementation of
victims’ rights.

The President’s Task Force was farsighted in recommending in 1982
that prosecutors’ offices use an on-call system for victims and
witnesses to help prevent unnecessary inconveniences caused by
schedule changes and case continuances. Today, the on-call method is a
basic service provided by prosecutors and the courts. In hearings
conducted across the nation, the Task Force heard countless testimony
from victims and witnesses who had appeared for a hearing or trial,
ready to cooperate, only to be told to leave and return another day.

Across the country, many
citizens have lost faith in
the criminal justice system.
For years, victims have
been treated as mere dfter-
thoughts, expected to be
there to testify when
needed, but otherwise not
irformed, not consulted,
and not made whole.
Indeed, it seems that for
many years the only right
that a victim bad was to be
Dpresent at the scene of the
crime. Those harmed most
by crime must be afforded
Justice — not only those

accused of crime.

i ]

Richard M. Romley,

County Attorney,

Maricopa County, Arizona,
Stated in the January/Februory
1997 edition of

The Prosecutor, a publication of
the National District Attorneys

Association
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The Task Force believed that such a system would benefit the justice
system as well by reducing witness fees and police overtime pay. '

Prosecutors should play a leadership role in encouraging uses of
technology that benefit victims. They can encourage judges to allow
distance viewing of proceedings by victims, especially in cases where
there have been changes in venue. This was accomplished with great
success in the Denver trials of the bombing of the Alfred P Murrah
Federal Building. In those trials, victims watched the proceedings in
Denver, Colorado, from a site in Oklahoma City via a closed-circuit
broadcast. In the future, victims should have the ability to watch
proceedings or provide a victim impact statement from their home or
worksite via an interactive linkup.

To assist victims in the federal justice system, President Clinton
recently called upon the Attorney General to adopt a nationwide
automated victim information and notification system.* In November
1997, Congress authorized $8 million in funding for such a system which
is in the process of being developed by the Department of Justice.

) PROSECUTORS'RECOMMENDATION FROM THE FIELD #11

Prosecutors should adopt vertical prosecu-
tion for domestic violence, sexual assault,
and child abuse cases.

When a typical case comes into a prosecutor’s office, less experienced
prosecutors are often assigned to handle preliminary matters such as
pretrial release hearings, arraignments, and preliminary hearings. Cases
prosecuted as felonies are often reassigned to more experienced
prosecutors to serve as trial attorneys. While this practice is useful to
give new attorneys experience and allow seasoned attorneys to prepare
for trial or plea negotiations, it can be very upsetting to victims by
forcing them to retell their story to another attorney with whom they
have not yet developed a trusting relationship.

Vertical prosecution prevents this discomfort by retaining the same
prosecutor on a case from intake to disposition, just as the defendant
generally has one attorney throughout. Moreover, vertical prosecution
allows prosecutors to develop expertise on specific types of cases and
resources available to assist each type of crime victim.
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BT PROSECUTORS RECOMMENDATION FROM THE FIELD #12

Prosecutors should work closely with
victim service providers as well as victims
of domestic violence to establish appropri-
ate prosecution policies and support
research to assess the effectiveness of
proceeding without victim testimony in
domestic violence cases.

While some prosecutors have instituted blanket “no drop” policies in
domestic violence cases, such a policy removes from victims the
power to determine dismissal of charges in domestic violence cases
and may, as a result, place victims in danger of further violence. Many
prosecutors employ this policy to help eliminate the alarming number
of domestic violence cases that simply fall out of the criminal justice
system with no adverse consequences to the batterer.“No drop”
policies should be modified to ensure that case by case determination
is made of the safety of proceeding without a victim’s testimony in
each domestic violence case. Input from the victim is critical to the
effective and safe resolution of domestic violence cases.

Just as every law student
learns about the rights of

the accused, so should

s 'F‘ i Y A : A'
. ' PROSECUTORS RECOMMENDATION FROM THE FIELD #13 they learn about the

Victims’ rights and sensitivity education rights of victims.
should be provided to all law students as
part of their basic education in law school
and to all prosecutors during their initial
orientation and throughout their careers.

Law school graduates hired as prosecutors are unlikely to have
received any training regarding the impact of victimization or the
rights of crime victims. While law schools offer courses on criminal law
and procedure, the majority still do not provide specialized courses on
victims’ rights.

Prosecutors’ offices should provide comprehensive courses on
victims’ rights and services for new prosecutors as well as continuing
education for all staff. Without thorough education on victims’ rights,
inexperienced lawyers entering the profession will have little if any
knowledge on the rights and needs of crime victims. All education
should include instruction on victims with disabilities and multicultural
issues, and trainers for all subjects should include a divérse array of
knowledgeable professionals and volunteers, including victims of crime.
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Increasingly, states are requiring that attorneys receive continuing
legal education on certain victims’ issues. Arkansas, California, Illinois
Maryland, and Tennessee, for example, have statutorily mandated that
prosecutors handling child abuse cases receive specific continuing
legal education in these critical areas. Integrating domestic violence
issues, as well as other victims’ issues, into legal and prosecutor
education programs will improve the ethical standards of the legal
profession, as well as produce better representation for victims.

PROSECUTORS RECOMMENDATION FROM THE FIELD #14

Prosecutors’ offices should establish
procedures to ensure the prompt return of
victims’ property, absent the need for it as
actual evidence in court.

5

The 1982 President’s Task Force recommended that prosecutors
recognize their responsibility “to release property as expeditiously as
possible, to take the initiative in doing so, and to establish the procedures
necessary to bring about the expeditious restoration of property to its
lawful owner™*To do this effectively, the Task Force recommended that
prosecutors work with law enforcement and the judiciary to develop
procedures and protocol for expeditious property return.”’

Today, all states have passed expedited property return laws. Most
laws conform with the advice of the Task Force. While some items may
need to be retained for admission during the trial, items that can be
presented to the jury just as effectively by a photograph should be
returned to the victim.

State law is often unclear on who has the absolute responsibility to
establish property return procedures. A patchwork of property return
policies exists nationwide. In many jurisdictions victims must pay
storage fees for recovered vehicles, or their property is sold at police
auctions before they can claim it.

In 1989, the Council for Court Excellence developed a guide,
Recovering Your Stolen Property: How to Get it Back Once the Police
Find It, that was included as a national model for criminal justice
protocol in the OVC-funded Focus on the Future: A Systems Approach
to Prosecution and Victim Assistance.” Similar property return guides
should be developed and distributed to victims nationwide.
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The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice. }
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The Judiciary

Many victims and their families feel that they are the stepchildren of
the criminal justice system, that their rights and concerns are
misunderstood or ignored. In communities across the nation, victims
are denied a voice in decisions to release defendants on bail despite
having legitimate safety concerns, and they are not notified when
defendants are released. Too muny victims also are not notified when
the court changes its schedule even though they have taken time off
from work, arranged for child care, and paid for transportation.

While plea agreements offer an efficient means for court systems to
manage overwhelming case loads, they are routinely finalized without
input from, consultation with, or notification of victims, denying
millions of victims their rights to be informed about and have input
into the justice process. Many victims are still not informed of sentenc-
ing hearings or of their right to submit a statement about the financial,
physical, and emotional impact of the crime despite the enactment of
victim impact statement laws in every state.> Moreover, the costs of
crime can be devastating, but judges too often overlook victims'
financial hardship by failing to order restitution or provide appropriate
conditions for its collection.

Judges play a crucial role in the day-to-day implementation of
victims’ rights. Judges, after all, control the courtroom and make rulings
that will affect the court’s observance of victims’ rights to be present,
notified, and heard. At the same time, judges have an obligation to
ensure that the criminal justice process is impartial and fair, and many
judges feel constrained about giving what they consider to be “special
treatment” to crime victims.

Addressing these concerns requires a fundamental shift in viewpoint
to allow judges and other court personnel to see the protection of
victims’ rights and services under law not as “special,” but as appropri-
ate and just. The practices and recommendations discussed in this
section attempt to do this while holding true the balance judges must
keep among the competing and often contradictory interests of
vigorous prosecution and defense.

Progress Since the President’s Task Force

The Final Report of the President’s Task Force on Victims
recognized the important role of judges in ensuring the rights of

The courtroom is the focal
point of the entire

criminal justice system. . |

“The judge who presides

over'a court becomes not
only the final arbiter of
each evidentiary and
procedural issue, but also
establishes the tone, the
pace, and the very natunre
of the proceedings. Partic-

ularly for the victim, the

Judge is the personifica-

tion of justice.

Lois Haight,

California Juvenile

Court Judge and Chair of
the 1982 President’s Task

Force on Victims of Crime

97



Section 2: New Directions for Criminal and Juvenile Justice System Agencies

victims as well as defendants. The principal Task Force recommenda-
tions for the judiciary included:

Developing and participating in training programs on the needs and
interests of crime victims.

» Implementing procedures and court processes with sensitivity to the
needs of crime victims, including ensuring that separate waiting
areas are provided for prosecution and defense witnesses and
permitting victims and witnesses to be on call for court proceedings.

» Giving the same weight to the interests of victims and witnesses as
that given to the interests of defendants when ruling on requests
for continuances.

» Facilitating the victim’s efforts to be present and, where relevant,
heard during essential phases of the proceedings.

+ Understanding the impact of crime on victims and ensuring sensitiv-
ity to their needs in the handling of cases.

Many of these recommendations have been addressed by legislative
changes at the state and federal level, as well as by victims’ rights
constitutional amendments in 29 states. However, it is difficult to
measure how well courts are implementing this legislation and
recommendations calling for judges to “recognize” and “give weight to”
the needs of victims at appropriate junctures of the justice process.

Almost immediately after the Task Force issued its recommenda-
tions, the U.S. Department of Justice, the National Conference of
Special Court Judges of the American Bar Association, and the
National Judicial College cosponsored the 1983 National Conference
of the Judiciary on the Rights of Victims of Crime. The participants
of the conference represented courts of general and special jurisdic-
tion in all 50 states, the District of Columbia, and Puerto Rico. The
conference adopted a Statement of Recommended Judicial Practices
which further articulated and provided specific direction for
implementing the recommendations in the Task Force’s Final
Report.? In addition, in 1984, the Attorney General’s Task Force on
Family Violence issued recommendations for the judiciary for dealing .
specifically with victims of family violence.*

Since these events, some judicial training programs and conferences
such as those held by the State‘Justice Instiiute, the National Judicial
College, and the Nationai Council of Juvenile and Family Court Judges
have made a practice of offering participants educational programs on
victim issues. Recently, the California Judicial College made training on
victims’ rights mandatory for new judges.
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Judicial Concerns About Implementing
Victims’ Rights

Before discussing Wziys in which judges can help victims have a
greater voice in the justice process, it is important to acknowledge the
traditional concerns of judges about taking a more active role for
victims. In 1997, a focus group of a dozen judges and judicial adminis-
trators from diverse regions of the country identified why many in the

judiciary have not viewed the enforcement of victims’ rights as part of
their courtroom duties.’

According to the focus group, many judges find it difficult to view
victims as having a legitimate role in the justice process because they
are not official parties to the criminal proceedings.® Judges are also
sometimes unaware of the laws setting forth victims' rights and the
specific services to which victims are entitled.” Moreover, judges often :
worry that paying “special” attention to victims other than as witnesses
for the prosecution impinges on the impartiality of the court and
creates the appearance of impropriety.® members of the judiciary

In a civilized society,

) ) ) serve as the collective
Judges typically have little or no training on the impact of violent

crime on victims and their families, how victims feel or experience the
criminal justice system, their grieving or healing processes, and representing fairness
appropriate judicial conduct toward victims. The judge’s control of the and impartiality, both
courtroom and the rules of evidence are designed to avoid surprises,
control all participants including witnesses and spectators, and

minimize emotional outbursts. Victims’ expressions of emotional trauma, -
fear, anger, confusion, and psychological scarring in the courtroom can intended victim.

be an unsettling prospect and a threat to courtroom control. ,

guidon of the banner

Sfor the criminally

accused as well as the

Moreover, traditional court organization and administration do not Chief Justice Richard Baraias,

encourage problem solving approaches in cases. Limited resources, Texas Court of Appeals,
crowded dockets, and statutory requirements to process cases within El Paso, Texas
certain time limits often cause even well-intentioned judges concern about

opening up the process to victim input. Finaily, the focus group noted that

many judges believe that victims increase media and public attention on

the court proceeding, often casting judges in an unfavorable light.

Encouraging Judicial Leadership

Judges are uniquely situated to bring together institutions in the
community, including schools, hospitals, and social service agencies, that
can solve the wide range of problems that bring offenders and the
people they victimize to the justice system. By forging public-private
partnerships, these institutions make maximum use of limited resources.
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Judicial leadership is the
single most important
Sfactor in the criminal
Jjustice system for support-
ing victims’ rights. Judges
bave a unique role in
implementing existing
law and creating neuw,
innovative solutions to

old problems.

s H

Hon. Mary C. Morgan (ret.),
Municipal Court of the City
and County of San Francisco,

California

As community leaders, judges can and should be catalysts for coordi-
nating the delivery of services to both victims and offenders. When
judges take a problem-solving approach to administering justice, the
result is greater outreach to the community and greater community
access to the justice system.

» The Municipal Court of Tucson,Arizona, was one of several partners
including the police, victim advocates, prosecutors, and health care
professionals in establishing a Community Domestic Violence Awareness
Center. The center’s victim advocates provide information on domestic
violence and assist victims in obtaining protection orders, either through
an interactive video system or by personally taking the victim to the city
court. During evening hours, weekends, and holidays, a judge is on duty
at the center, where victims can appear and seek assistance.

+ In Santa Clara County, California, and a growing number of other local
jurisdictions, the judiciary has taken the initiative in establishing local
family violence councils to provide “a comprehensive response to
domestic violence which addresses prevention, public education,
intervention, and corrections including treatment and rehabilitation.”®
Mandated by the Violence Against Women Act of 1994 as a requirement
for communities to qualify for funding, localities across the nation are
now organizing such councils.”” The councils have led to the creation
of new community partnerships and adjudication alternatives for
batterers and enhanced victim assistance and referral networks.

» In New York, the state has begun an initiative through its Permanent
Judicial Commission on Justice for Children to provide assistance to
children in the courts, particularly children under 5. The Commis-
sion’s efforts have focused on promoting early intervention for at risk
children by establishing child care centers in courts across the state
that give children whose parents are in court a safe haven. The child
care centers allow the courts to conduct business more efficiently, but
more important, they provide children sorely needed educational,
nutritional, and social services. The New York State Office of Court
Administration has been instrumental in raising and sustaining support
for maintenance and expansion of the centers. In June 1994, a Court
Rule was issued in the state requiring all new construction or renova-
tion in court facilities to set aside space for child care.

Judges also have an affirmative obligation to explain to the public
what courts do. One example is Navajo Justice Day, in which the
Navajo Tribal Court sponsors an open house for the community and
the media to learn about all aspects of the judicial system. Another
innovative approach is the Wisconsin Supreme Court’s court-
community collaboration, which emphasizes outreach to citizens to
inform them about the work of the courts and public input into how
to make the justice system more responsive."
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Restructuring Courts to Solve Problems

The court’s traditional emphasis on procedural rights has led judges in
many instances to neglect other aspects of their mandate to do justice.
Many people, including victims, bring problems to the system that need
attention. In some jurisdictions, judges are addressing the needs of
offenders and victims with a new focus on restorative community
justice that involves the community, holds the offender accountable
through punishment and supervision, and helps the victim to heal.

A good example of judicial leadership to help victims through
problem solving is the pioneering use of neighborhood or community
impact statements in cases involving drug crimes. Traditionally, drug
crimes have been considered “victimless” and courts rarely heard from
people affected by those who sell drugs in their neighborhood. In
some jurisdictions, judges now receive information about how drug
trafficking has affected the community’s quality of life. Neighbors are
given the opportunity to provide information anonymously, and their
statements are incorporated into an overall impact statement for the
case. Judges consult these statements when ordering convicted drug
dealers to pay restitution to community groups in the neighborhood
where the offense was committed. Community members are informed
of their right to submit statements through public education and crime
prevention programs as well as flyers distributed in neighborhoods
following a drug arrest. "

For certain kinds of crimes and victims, problem solving may be
most effective in specialized courts. Current examples are drug courts,
domestic violence courts, community courts that handle "quality of
life" misdemeanor crimes, unified family courts that handle all
problems relating to the family including criminal, civil, and juvenile
matters, and courts designed specifically for child victims. The value of
specialized courts for victims and offenders is that delivery of
resources such as counseling, treatment, and job training can be coordi-
nated in one location, allowing the judge to solve multiple problems in
what traditionally were considered separate court jurisdictions.

* In New York City, the Midtown Community Court focuses on petty
offenses such as prostitution, shoplifting, subway fare skipping,
graffiti, minor drug possession, and illegal peddling that victimize the
community. In sentencing defendants who plead guilty in these
cases, the court and community organizations work together to
make justice constructive for offenders as well as restorative to the
community. Offenders pay restitution to the community through
community service, but they also receive help for their problems
through substance abuse treatment, health care, education, and other
social services. The court is developing a process 1o help facilitate
statements from community members on the impact of these crimes.

A family violence council
can accomplish a great
deal through its operation.
At the very least, if the
principal persons in the
legal system are present,
communication and
coordination should be

improved within it.

Leonard P Edwards,
Superior Court Judge,

Santa Clara County, Califor-
nia, in Juvenile and Family

Court Journal, 1992
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If court speices are
designed around
children, then adults
never forget why they

are there.””

* In August 1995, following the enactment of state legislation
establishing family violence cases as a priority for the criminal
justice system, 11 county criminal court judges in Dallas County,
Texas, created the first unified family violence court in the state.
The court docket is limited to cases involving family violence
offenses, and the prosecuting attorney’s office expanded its family
violence division to prosecute these cases exclusively. Among the
many benefits for victims has been a streamlined application
process for protective orders. Because the family and criminal
courts are now together, victims attend all proceedings at one
court. Unifying the courts has also led to more efficient dispositions
and an increase in the expertise of judges and court personnel on
the complicated issue of family violence.™

« In Los Angeles County, the Edmund D. Edelman Children’s Court was
established in 1992 as the nation’s first dependency court designed
specifically to meet the needs of children going through the court
process. The building’s small courtrooms are less intimidating to
children than traditional courtrooms. Each courtroom’s semicircular
counsel table is shaped like a smile, and there are specially
designated play areas for children to help reduce stress and trauma.
The court’s public areas have special eating facilities, television sets
tuned to the Disney Channel, and separate diaper changing areas,
and a shelter area offers a secure space for children in out-of-home
placement. Safe, friendly, and private play areas, family visiting rooms,
exercise areas, and conference rooms for children to meet with their
attorneys, social workers, or other care providers are also available.
Special initiatives of the court include counseling services for
children and their families, training and internship programs, and a
child-parent art program. The court is supported by a public and
private sector partnership, the Child Victims in Court Foundation,
which has raised over $1 million since the court began operation."

The rich American Indian traditions of this country’s tribal justice
systems provide strong models for judicial leadership. In tribal courts,
the goal is to solve problems created by wrongful acts, which are seen
as harming not only the victim, but the offender, the victim and
offender’s families, and the entire community as well. In the Navajo
Nation, for example, justice is administered through a peacemaking
system in addition to a western legal process. In this system, victims,
offenders, and their families are brought together to solve all kinds of
problems ranging from nonpayment of child support to theft. But such
“judicially sanctioned” problem solving need not be limited to small or
culturally homogeneous communities. Peacemaking techniques have
been adopted in an Albuquerque family court where participants are
often of different cultures and do not necessarily share the same values.
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A number of Canadian courts use the concept of the Aboriginal
sentencing circle in which the judge, prosecutor, defense attorney,
victim, offender, community members, and service agencies all come
together to determine remedies, sanctions, and treatment programs
that are appropriate for the victim, offender, and community. Moreover,
family group conferencing based on Maori tradition is used throughout
the New Zealand juvenile justice system, and community reparation
boards are used in Vermont to craft appropriate sentences.

All of these restorative justice mechanisms originated in very differ-
ent cultures but share common goals: solving problems through a
collaborative process that emphasizes addressing the harm done to the
victim; holding the offender accountable for the harm done; and restor-
ing community relationships by bringing the victim and offender back
into community life. Significant strides have been made in laying a
legislative framework that provides for greater and more meaningful

victim participation in the criminal justice process. At the same time,

judges are hampered by a lack of experience with and training in the
legal rights and legitimate needs of victims. To overcome the concerns
of judges about the full implementation of victims' rights and the
victim’s role in the judicial process, education and training are critical.
Those jurisdictions that have begun to reexamine the basic way in
which justice is administered by giving greater recognition to the role
of the community and the victim in the criminal justice process should
serve as models of how the competing concerns of those affected by
criminal conduct can be justly met. '

Recommendations from the Field
for the Judiciary

These recommendations address the judiciary’s role in implement-
ing victims' rights laws, and apply equally to judges in civil and criminal
courts. Judges in civil courts, particularly family courts, interact with
numerous crime victims and are often the most important arbiters of
justice for these victims. Indeed, throughout all judicial systems, judges,
court administrators, and court personnel must implement the spirit as
well as the letter of laws protecting victims’ rights that have been
enacted on the state and federal levels. Judges must enforce victims’
rights in the day-to-day operations of the court, particularly by
ensuring that victims have an opportunity for input prior to plea
proceedings, during the trial, and at sentencing. While a lack of
adequate funding is sometimes the problem, more often full implemen-
tation is prevented by the lack of judicial education in victims' rights
and services, a narrow vision in the judiciary of the role of the justice
system, and the failure of the system to make victims’ rights a priority.

These new ways of doing
business bave been given
many names—community
Justice, tribal courts,
specialized courts,
restorative justice—but at
their beart they all share
a commitment to
problem-solving and
partnership with
community groups, non-
profit and government
service providers outside
of the justice system.
These new movements

bold promise for victims.

{ 3

John Feinblatt,
Midtown Community Court,
New York, New York
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i

1 sit before you today as a
parent of a murdered
child. Unfortunately, |
am only one of many.
My associales and I have
survived the most
devastating cbaptér in
any parent’s life, the
senseless loss of a child.
The agony is not easily
retold. In fact, you
couldn’t possibly fathom
the sensction urless you

have survived 1t.

i

Ralph H. Hubbard,

Outreach Coordinator,
Parents of Murdered Children
of New York State,

Public Forum on

New Directions, 1995

JUDICIARY RECOMMENDATION FROM THE FIELD #1 -

The voices and concerns of crime victims
should be recognized and institutionalized
within the justice system. Judges should
advise victims of their rights as routinely
as they advise defendants of their rights.

All jurisdictions have statutory provisions spelling out the rights of
victims, and 29 states have underscored these rights with the passage
of state victims’ rights constitutional amendments. The judiciary has a
major responsibility for ensuring that victims are acknowledged,
informed, heard, and treated fairly and with dignity. The first step is to
recognize that the interests and needs of prosecutors and victims are
not always identical. It would be educational for all participants in the
courtroom to hear judges acknowledge victims and inform them of
their rights. Oral advisement and videotaped and written materials can
be used to explain the justice system and the proper role of victims in
it. Judges must also ensure that victims are aware of rights for which
prosccutors and probation officers have implementation responsibility,
such as notification of hearing dates, case disposition, victim impact
statements, and offender rélease.

Every court’s administrative staff should have a victim coordinator,
even in jurisdictions in which the prosecutor or probation office
operates a victim/witness program. Victims and their advocates, includ-
ing court-appointed special advocates and guardians ad litem for
children, should have a formal voice in the court planning process.
Special attention should be given to ensuring that multicultural and
multilingual individuals serve in the courts to enhance the court’s
responsiveness to and understanding of the needs of the various ethnic
and language groups in the community.

JUDICIARY RECOMMENDATION FROM THE FIELD #2

Judges and all court personnel at all levels
of the court system must receive initial and
continuing education on the law concerning
victims’ rights, the impact of crime on victims
and their families, and how the judiciary can
implement the spirit as well as the letter of
these rights. This education must include
training on the special needs of some victim
populations such as victims with disabilities
and non-English speaking individuals.
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The importance of educating judges and court personnel about the
proper role of victims in the justice system cannot be overemphasized.
Just as doctors need training in interacting appropriately with patients
and their families, judges and court personnel need training in
understanding the impact of crime on victims and their families and
the role of the justice system in their grieving and healing process.
Training can help judges and court personnel appreciate the potential
of the justice system to exacerbate victims' emotional injuries by
failing to accord them respect, provide them with information, or allow
them to participate.

Judicial education about victims should articulate why victim partici-
pation is a difficult subject for the judiciary. There must be thoughtful
dialogue about issues relating to impartiality and opportunities for
judges to not only learn the law but also reexamine basic notions
about how justice is administered in our society.

Education of the judiciary about victim participation must be
reinforced with interaction with victims themselves. Judges and court
personnel need to hear from victims and their families. They should
be encouraged to think about the role of victims in the larger judicial
process in addition to their role in each case. Open dialogue among
judges about victim participation should be encouraged institutionally,
and this discussion must also occur between judges and court person-
nel, other members of the criminal justice system, the bar, the public
at large, and crime victims. Education about these issues should begin
as soon as possible in a judge’s career, preferably in law school, and
continue throughout the judge’s service. Education on crime victims'
issues must be provided to civil court judges, particularly those in
family or dependency courts, as these judges regularly interact with
hundreds of crime victims.

A model curriculum should be developed for the judiciary that
links information about the rights and needs of victims to standard
programs about trial management, criminal procedure, juvenile
justice, and family law. When judges learn, for example, about their
discretion in excluding witnesses from the courtroom they should
also learn about the importance to victims and their families of being
present for hearings and trials. When judges learn about setting bail
and issuing restraining orders, they should also be apprised of
research indicating when domestic violence is most lethal. Programs
about child victims and victims of family violence, sexual assault, and
hate crimes are good vehicles to educate the judiciary about victim
issues. Judges should assume responsibility for obtaining current
information about victim-related laws and any subsequent
amendment of those laws.

105



Section 2: New Directions for Criminal and Juvenile Justice System Agencies

By their attitude and the
attitude of their staff,
Judges can set examples
in the treatment of
witnesses and victims.
We wrge that our fellow
Judpges exercise their
leadlership role in improuv-
ing the treatment of
victims and witnesses.
Victims of crime should
not be victims of the

criminal justice systein.

Statement of Recommended
Judicial Practices adopted by
the National Conference of the
Judiciary on The Rights of
Victims of Crime at the
National Judicial College,
Reno, Nevada, 1983

In addition to general training, judges assigned to criminal courts,
and particularly to specialized courts such as domestic violence
courts, should receive intensive training in the impact of such crimes
on victims, the dynamics between victims and offenders, and issues
when judging the credibility of victims such as child victims and
victims of domestic violence and sexual assault. Interdisciplinary
training is essential. To truly act as problem solvers, judges must be
aware of medical, psychological, and child development issues.
Innovative ways need to be explored to allow judges with expertise
in these areas to share that expertise with their colleagues through
mentoring, partnering of courts, and use of experts who ride the
circuit. All training curriculums must address the needs of multicul-
tural and multiethnic groups, and all training initiatives—not just that
on multicultural issues—should use the skills of racially, ethnically,
and culturally diverse trainers. '

Court administrators must ensure that judges are provided
ongoing, comprehensive training on victims issues, and that the
specialized training described above is incorporated into training
plans and budgets.

" JUDICIARY RECOMMENDATION FROM THE FIELD #3-

Judges should facilitate the rights of crime
victims and their families to be present at
court proceedings unless the defendant
proves that their presence would interfere
with the defendant’s right to a fair trial.

Thirty-four states have given victims the right to attend either the
defendant’s trial specifically or the criminal proceedings generally.'s
Furthermore, nearly half of the states guarantee it in their constitu-
tions. In most cases, this right is limited by the requirement that it
apply only to proceedings in which the defendant is also present. In
addition, the majority of the states that allow for the victim’s right to
attend the trial also give judges wide discretion in excluding a victim
from the courtroom in order to preserve the defendant’s right to a fair
trial or based on the victim’s dual status as a witness.

Practical considerations also prevent victims from attending legal
proceedings. In high-profile or multiple-party cases, there are often not
enough seats in the courtroom reserved for the victims and members of
their immediate family. Judges must make a point of setting aside
adequate space in their courtrooms for crime victims and make better
use of technology to expand victims’ access to proceedings. The power
of technology to aid victims was shown reéently when closed-circuit
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television allowed hundreds of victims and survivors of the bombing of
the Alfred P. Murrah Federal Building in Oklahoma City to observe the
trial in Denver, Colorado, from an auditorium in Oklahoma City.

© . JUDICIARY RE;OMMENDArle FROM THE FIELD #4 °

Judges should consider victim and :
community safety in any prerelease or
postrelease decision. As pari of any |
pretrial release order, including bail, !
bond, or personal recognizance, judges

should include a “no-contact” provision

stating that the accused or defendant

shall not harass, intimidate, threaten, or
commit physical violence against the

victim or victim's family.

Judges should invite victim input, whenever possible, regarding the
release of the accused. When bail is allowed, when appropriate it
should be conditioned on the defendant’s restricted access to victims
or prosecution witnesses. If judges find probable cause that the
defendant has harassed, intimidated, threatened, or committed physical
violence against the victim or the victim's immediate family, judges
should revoke the defendant’s bond or personal recognizance and
order that he or she be taken into custody.

JUDICIARY RECOMMENDATION FROM THE FIELD #5 -

Before imposing a sentence, judges
should permit the victim, the victim’s
representative, or, when appropriate,
representatives of the community to
present a victim impact statement.

Today, all states, the District of Columbia, and the federal government
have enacted victim impact statement laws to allow judges to weigh the
financial, physical, and emotional impact of a crime on its victim in
establishing appropriate sentencing for the defendant. The U.S. Supreme
Court has upheld the constitutionality of victim impact statements at
sentencing, even in the most difficult decisions, capital offenses. Victim
impact statements are an important source of information for judges in
ordering restitution to the victim. In addition to statements from individ-
ual victims, community impact statements have been used in drug-
related crimes to provide the courts with information on the impact of
the crime for those living in drug-ridden neighborhoods.
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I personally feel that

it is a miscarriage of
Justice to sentence a
defendant who bas been
convicted of committing
a crime gagainst another
person without first
bearing from the victim
and taking into account
the effects the crime bad

on the victim’s life.

Judge Reggie Walton,
The President’s Task Force

on Victims of Crime, 1982

Judges should require the inclusion of victim impact statements,
including community impact statements where appropriate, in all
dispositional hearings, especially plea agreements and sentencing.
Judges should allow for the submission of victim impact evidence both
orally and in writing. Additionally, judges should allow victims to
submit victim impact evidence via audiotape, videotape, or other
clectronic means, cspeci:lli)' when the victim is a child, elderly, or
disabled, or where travel to the court would be burdensome. To facili-
tate input from victims who face communication barriers, judges
should make every attempt to locate foreign or sign language
interpreters. Finally, judges should require prosecutors to describe on
the record their efforts to contact and seek input from victims.

'JUDICIARY RECOMMENDATION FROM THE FIELD #6 _

Judges should facilitate the input of crime
victims into plea agreements and resulting
sentences, and they should request that
prosecuting attorneys demonstrate that
reasonable efforts were made to confer
with the victim.

Requiring offenders to acknowledge guilt and take responsibility for
their actions is important to the victim’s healing process and the
offender’s rehabilitation. It is significant for victims’ healing that the
judge acknowledge at the time of sentencing that victims have been
injured, solicit specific information from victims on the crime’s impact
on their lives, and explain the terms of the offender’s sentence.

Judges’ decisions will be better informed if victims are given an
opportunity to provide comments about the plea agreement. In
general, judges should require that reasonable efforts be made to
confer with the victim, notify the victim of the time and date of the
plea hearing, and inform the victim of his or her right to be present
and heard. Whenever possible, the court should be informed of the
victim’s opinion concerning plea agreements. With the vast majority of
cases disposed of through plea agreements, the debate on victims
rights needs to be refocused on this critical juncture of the criminal
justice system."” Exceptions to this practice should only be made under
extraordinary circumstances such as in cases involving many victims or
confidential informants.

Victim input into the plea process is critical because the rapid
growth in caseloads over the past two decades has forced courts to use
more efficient means of concluding cases. Resolving criminal cases
through plea agreements, which are quicker than formal trials, has
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become standard practice in courts today. In 1994, 64 p'erccm of felony
cases in state courts nationwide were disposed of through guilty pleas,
while only 7 percent were disposed of by trial. The remaining cases
were resolved by a decision by the prosecutor not to continue or by
the court to drop all charges."

With criminal caseloads expected to increase even more in the
decade ahead, the pressure on the judiciary, prosecution, and defense
to dispose of cases through plea agreements will likely also increase.
The great irony for victims is that this is an area of the criminal justice
process in which victims are given fewest opportunities for participa-
rion. Nationwide, victims are often not notified about plea negotiations
nor asked to provide input into the plea agreement.

A number of state constitutional amendments and statutes mandate
victim input into the plea bargaining process. Arizona law, for
example, requires that the court not accept a plea agreement unless:

« The prosecuting attorney advises the court that before requesting
the negotiated plea reasonable efforts were made to confer with
the victim;

* Reasonable efforts are made to give the victim notice of the plea
proceedings and to inform the victim that the victim has the right to
be present and, if present, to be heard; and

« The prosecuting attorney advises the court that to the best of the
prosecutor’s knowledge notice requirements were complied with
and the court was informed of the victim’s position, if known,
regarding the negotiated plea."

For the benefit of both offenders and victims, consideration should
be given to not accepting no contest pleas.

JUDICIARY RECOMMENDATION FROM THE FIELD #7

As leaders within the justice system,
judges must ensure that victims’ rights
legislation is fully implemented.

Judges should work closely with the bar to encourage dialogue
with lawyers and the community about the problems of victims
within the justice system. Judges should foster education and an
understanding that solving victims’ problems does not mean denying
rights to offenders. Being leaders within the community means that
judges have a responsibility to hear the public’s views about the
criminal justice system, understand community needs, and encourage
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public involvement in the criminal justice system. The philosophy of
community involvement underlying community courts should be
incorporated into all courts.

The chief justice of each state should persénally take responsibility

_for encouraging dialogue on these subjects. The implementation of

victims’ rights should be placed on the agendas of the Conference of
Chief Justxces and the Conference of State Court Administrators. The
Model Code of Judicial Conduct and state codes of judicial conduct
should be examined to ensure that judges are encouraged to treat
victims fairly. The Conference of Chief Justices and the Conference of
State Court Administrators should hold educational panels on victim
issues at their annual meetings. Each chief justice should ensure that
the judicial recommendations contained in this report are disseminated
to every judicial officer within his or her state and that appropriate
and continuing educational programs on victim issues are undertaken.

Victim issues are important for federal as-well as state court judges.
Victims of crime appear in federal courts in cases involving white collar
crime, terrorist bombings, civil rights crimes, interstate child support
and domestic violence offenses; and crimes committed in Indian
Country, on military reservations, and in other federal enclaves. Victims
also appear in civil cases involving civil rights, sexual harassment, and
employment discrimination. Victim issues should be on the agenda of
the Judicial Conference of the United States, the Federal Judicial Center,
and the Administrative Office of the United States Courts. All judicial
agencies should develop continuing training programs for judges and
all court personnel on victims’ rights and services. '

The presiding judge in each court is particularly important as a
leader and inspiration among his or her peers, a spokesperson for the
justice system within the community, and a liaison and collaborator
with other branches of government. Judges and courts should see
themselves and be seen by the community as peacemakers and
problem solvers. This message should be taken to law schools, the bar,
and to the community at large. Special steps should be taken to ensure
that this outreach involves all sectors of the community including
culturally or linguistically distinct groups.

Victims and victim advocates should be informed of available
recourse to judicial oversight groups such as judicial disciplinary
committees should they believe a judge has denied a victim’s rights in
court. The California Commission on Judicial Performance has
demonstrated the efficacy of this remedy and has twice brought public
censure on judges who failed to honor crime victims’ statutory rights.
Disciplinary committee members should receive ongoing training in
victims' issues and in substantive victims’ rights.
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JUDICIARY RECOMMENDATION FﬁOM THE FIELD .48 .

Judges should play a leadership role in
ensuring that police, prosecutors, defense
counsel, judges, and court administrators
receive joint training so that all have a
comprehensive picture of what happens
to a victim as he or she navigates through
the criminal justice system.

Judges should give special consideration to how defense attorneys
and the bar at large can best be educated about crime victims and how
courts can be reoriented to be problem solvers for both offenders and
victims. Appropriate postadjudication victim-offender mediation
programs should be encouraged, but only with adequate safeguards for
the physical and emotional well-being of victims and their families, and
only if requested by the victims. The defense bar and public defenders
as well as prosecutors should be fully involved in the planning and
implementation of specialized courts. Multicultural issues should be
incorporated into all trainings. '

JUDICIARY RECOMMENDATION FROM THE FIELD #9

Judges have a responsibility to manage
their cases and calendars to make victim
involvement as feasible as possible.
Modern technology should be used to
give victims greater access to the justice
system and should include multilingual
services at no cost to victims.

Many victim reforms such as reducing delay, allowing input into the
process at points other than sentencing, and controlling the examina-
tion of witnesses are dependent on active case and courtroom manage-

)

ment by the judge. The need for “efficiency” should not be used as an
excuse not to inform and involve victims. Victim involvement does
require time, but a properly managed court and calendar can
accommodate reasonable victim participation. Judges set expectations
for attorneys and other participants in the justice system. The local
legal culture will respect and comply with victim involvement if it is
expected and validated by the judiciary.

With appropriate safeguards for statutorily required confidentiality,
modern technology should be used to bring more information about
crime victims and offenders in particular cases to judges. Technology
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Victims’ rights laws affect
even America’s northern-
most court. The trial
court in Barrow, Alaska,
serves a community of
4,000 and an area balf
the size of California.
With the vast distances
involved in some of these
cases, we cdn use
technology to serve
victims even in the most

remote locations.

Superior Court Judge
Michael [. Jeffery,
Alaska Court System,

Barrow, Alaska

should be used to link all agencies within the criminal justice system
to ensure that court orders issued to the same family do not conflict.
Teleconferencing and closed-circuit television should be used to
minimize inconvenience and trauma to victims. Information kiosks,
educational videos, and other educational tools should be used to
educate victims about the justice system and the process and
procedure they should expect. Judges should coordinate with other
criminal justice agencies in the development of a centralized case
tracking system that will provide victims with notice at every stage of
the criminal justice process.

The availability of interpreters and accessibility to the justice system
are important issues for the public, and for victims and their families in
particular. Judges should never assume that disabled crime victims and
their family members would prefer not to or cannot attend court
proceedings. Courts should provide victims with interpreters for all
proceedings whenever needed and possible, and at least one
courtroom in each courthouse should have the capability for real-time
transcription for hearing-impaired victims.

JUDICIARY RECOMMENDATION FROM THE EIELD #10

Judges should order restitution from
offenders to help compensate victims for
the harm they have suffered. If extraordi-
nary and compelling reasons make
restitution impractical or inappropriate,
judges should explain in writing and on
the record why they did not order it.

Judges should order restitution regardless of whether the defendant
was adjudicated through a plea agreement or trial, and regardless of
whether the offender is incarcerated or placed on probation. Courts
should make every attempt to ensure the enforcement of restitution
orders. Judges should also explain to crime victims the purpose of
ordering restitution as part of a sentence, how it is collected and
disbursed, and the avenues available to hold offenders accountable for
payment.Victims should be advised not to have unrealistic expecta-
tions about receiving restitution payments from indigent offenders.

In addition, judges should ensure that restitution orders become
automatic liens against the defendant by ordering restitution as a civil
judgment where permitted by law. The judgment can then be enforced
by the government or by the victim or the victim’s beneficiary in the
same manner as a civil action. In cases in which more than one
defendant is convicted of the criminal offense, the defendants should
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be held jointly and severally liable for the judgment. There is a
growing trend to enforce restitution orders as civil liens. Currently, a
majority of states have laws that permit the courts to enforce restitu-
tion orders as civil judgments, either at the time of the order or at the
end of an offender’s probationary period. In some states, the laws also
allow the authorities to seize an offender’s property and financial
assets through the use of garnishment or attachment orders when the
offender has failed to satisfy the court’s order.?

JUDICIARY RECOMMENDATION FROM THE FIELD #11 .

Judges should play a leadership role in
ensuring that separate and secure waiting
areas are available in all courthouses for
prosecution and defense witnesses to
minimize the contact of victims with
defendants, their relatives, and friends

. before, during, and immediately after
court proceedings.

The 1982 President’s Task Force recommended that judges or their
court administrators establish separate waiting rooms for prosecution
and defense witnesses to reduce victim intimidation.”' However, the
practical reality of too many overcrowded courthouses across the
country has prevented the full implementation of this important
recommendation. As new courthouses are designed, the safety of
victims must be taken into consideration.

JUDICIARY RECOMMENDATION FROM THE FIELD #12

Codes of Judicial Conduct should be
amended to reflect the fact that crime
victims play a pivotal role in the criminal
justice system.

Judges throughout this country are guided by their respective Codes
.of Judicial Conduct. These codes are not intended to be exhaustive
guides for the conduct of judges. They are intended instead as
guidelines to assist judges in establishing and maintaining the highest
standards of judicial conduct. The Code of Conduct for United States
Judges applies to all federal judges and serves as a model for state
Codes of Judicial Conduct.

The following specific recommendations, highlighted in bold, are
offered as amendments to the Code of Conduct for United States Judges:*
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Canon 3(A)(3)* should be amended td provide that:

A judge shall be patient, dignified and courteous to litigants,
jurors, victims of crime, witnesses, lawyers and others with
whom the judge deals in an official capacity, and should require
similar conduct of lawyers, and of staff, court officials and others
subject to the judge’s direction and control.

Canon 3(A)(4)* should be amended to provide that:

A judge shall accord to every person who has a legal interest in a
proceeding, including victims of crime, or that person’s lawyer,
the right to be heard according to law.

Other jurisdictions should modify their respective codes of
conduct accordingly.

" JUDICIARY RECOMMENDATION FROM THE FIELD #13 :

Judicial assignments to specialized courts
or family law or juvenile courts should be
based on experience and interest, not on
lack of seniority or punishment.

There is a perception among some members of the judiciary that
the work of family or juvenile courts is of less distinction or merit than
that of other courts. As a result, assignments or appointments to these
courts typically do carry the same stature in judicial circles and are less
well paid. Judges in other courts may have little understanding of the
nature and complexity of the issues involved in juvenile or family court
cases, limiting their ability to recognize and address these issues when
they arise in their own court.

To the extent that there is a goal of exposing all judges to alt assign-
ments, adequate education and mentoring should accompany
rotational assignments. Rotations should be long enough to allow the
new judge to become thoroughly familiar with the assignment and the
law. Judicial salaries should be equalized. In particular, lower salaries
should not be paid to judges sitting in juvenile or family law courts.

. JUDICIARY RECOMMENDATION FROM THE FIELD #14_

Judges must take a leadership role in
conceptualizing and advocating that the
justice system encompass not only
traditional adjudication and punishment
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but also holistic problem solving and
treatment for victims as well as offend-
ers. Principles of restorative community
justice and therapeutic jurisprudence
should be incorporated into court systems
with due regard for differing cultures and
ethnic groups.

Courts must reexamine the ways in which they do business and
consider innovative means of achieving justice through the involve-
ment of the community and victims. A reorientation toward problem
solving, as opposed to only adjudication, requires a much broader
allocation of jurisdiction among judges. In family violence cases, for
example, such a reorientation may require a single court to exercise
criminal, civil, as well as juvenile jurisdiction to address all of a family's
problems. This expanded jurisdiction gives the court the authority to
hold the batterer accountable through treatment as well as punishment
and protect and treat both adult and child victims of violence.

Reorienting courts toward problem solving expands the system's
definition of victim in the context of a particularset of issues. Again
using family court as a model, victims would now include children
who witness violence in their family as well as those who are
themselves battered and sexually assaulted. Moreover, judicial problem
solving expands our definition of restitution. The new objective is to
help the victim achieve healing as well as to hold the offender
accountable. In addition to full monetary restitution, courts must make
counseling, social services, drug and alcohol treatment, and job training
available, when appropriate, to victims and offenders.

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of justice.

One of the important, if
not the most important
aspects of justice is
bealing victims, hecaling
wounded people. One
thinks of justice in the
context of detervamnts, of
retribution. But (0o
infrequently is justice
looked at as a form of

healing, a form of therapy

Jor victims who cannot

really begin their bealing
process until there has
been some public
acknowlegement of what

has befallen them.

Justice Richard J. Goldstone,
Constitutional Court,

South Africa, and former Chief
Prosecutor, international
Criminal Tribunals for

the former Yugoslavia

and Rwanda; speech

given at the United States
Holocaust Museum,

January 27, 1997
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The Judicial System Today

State courts serve as the primary institution for adjudicating criminal and civil disputes in the
United States. There are 16,400 state trial courts operating in the 50 states, District of Columbia,
and Puerto Rico.” Of these courts, 13,874 are limited jurisdiction courts and 2,513 are general
jurisdiction courts. In 1994, 27,194 trial judges served in state courts.”

In the federal judicial system, 94 district courts and 12 regional courts of appeals adjudicate approx-
imately 310,000 criminal and civil cases each year.” Approximately 1,991 judges comprise the
federal judiciary® and there are approximately 325 tribal courts in the nation’s tribal justice
system.”

Pressures on the Court System

One of the greatest challenges facing the nation’s judiciary over the past decade has been the huge
g ) ) I
growth in the number of serious cases before the courts.®

* In 1995, 86 million new cases were filed in state courts, including approximately 20 million civil
and domestic relations cases, 13 million criminal cases, 2 million juvenile cases; and 51 million
traffic and ordinance violations.

* Berween 1984 and 1995, criminal caseloads rose 38 percent, juvenile caseloads rose 55 percent,
and domestic relations caseloads rose 70 percent. In contrast, the U.S. population increased
roughly 10 percent over the same period.

* Felony filings in general jurisdiction courts increased 70 percent between 1984 and 1994.

* Total criminal case filings in the United States reached an all-time high in 1995 of more than 13
million cases—a 38 percent increase since 1984,

 The most rapid growth in domestic relations cases occurred in the area of domestic violence,
with filings in 1995 increasing over 99 percent since 1989.

* On the federal level, U.S. District Courts faced a significant increase of criminal cases filings from
1980 to 1994, rising from 27,968 to 45,774."
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CHAPTER 5

Corrections

The field of corrections addressed in this section includes the adult
and juvenile justice agencies responsible for the incarceration,
detention, supervision, and surveillance of those accused or convicted
of committing crimes. The corrections system encompasses institu-
tional corrections—our nation’s prison system—and facilities such as
jails that temporarily confine those accused or convicted of crime.
Community corrections includes probation, an alternative sentence to
jail or prison/detention, as well as paroling authorities which have
responsibility for hearings on relevasing offenders from incarceration or
detention and supervision following release.

There is no standard organizational model defining the relationships
between correctional agencies on the state or federal level. In some
states, the institutional correctional agency not only manages the
prisons but has responsibility for parole release decisions and parolee
supervision. In other states, the paroling authority. is separate from the
state’s institutional correctional agency. For purposes of this section,
institutional corrections refers to prisons and jails, and community
corrections refers to probation and parole.

In recent years,America’s correctional population has grown 7 to 8
percent annually and is now triple the 1980 population, with approxi-
mately 3.8 million individuals under some form of correctional supervi-
sion.! Of the total correctional population, about 75 percent is under
supervision within the community.* Of those incarcerated, about two-
thirds are in federal and state prisons, and one-third are in local jails.*

The Final Report of the President’s Task Force did not include
recommendations for institutional corrections or probation, and made
only four recommendations for parole.* The Task Force urged parole
boards to:

» Notify victims of crime and their families in advance of parole
hearings, if names and addresses have been previously provided by
these individuals.

« Allow victims of crime, their families, or their representatives to
attend parole hearings and make known the effect of the offender’s

crime on them.

We bave bad a tendency
in corrections really not
to give a priority level to
victims of crime. For so
long, it was secondary to
other considerations. In
more recent years, e
bave realized that victims
should be at the top of
our agendas and part of
all of the efforts we are

involved in.

Morris Thigpen,
Director, National

Institute of Corrections
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We have been in denial
in essence about the role
of the victims in correc-
tions itself. Corrections
has probably been the last
major enltily in the
criminal justice system to
really net involved with
victims issues. So ds
President, [ really want
the American Correc-
tioncal Association to
embrcce the notion of
victims’ issues, victims’
rights, and the role of

victim Survivors.

Reginald A. Wilkinson,
Director, Ohio Department of
Rehabilitation and Correction,

President, American Correc-

tional Association

* Take whatever steps are necessary to ensure that parolees charged
with a crime while on parole are immediately returned to custody
and kept there until the case is adjudicated.

* Not apply the exclusionary rule to parole revocation hearings.

The narrow scope of the Task Force recommendations was largely a
reflection of the times. In the early 1980s, victims' rights and services in
corrections were virtually nonexistent. Reforms to increase victim partic-
ipation largely addressed the front end of the criminal justice system,
affecting the roles and responsibilities of law enforcement, prosecution,
and the judiciary. With the exception of enacting rights for victims to
submit victim impact statements at parole hearings, victims’ rights and
services within adult and juvenile corrections were largely ignored.

The Role of Victims in Institutional and
Community Corrections

Over the past decade, the basic philosophy of correctional agencies
has undergone radical change: Traditionally, correctional agencies
viewed their role as limited to punishing and attempting to rehabilitate
offenders. Today, serving crime victims is also widely accepted as an
important part of the mission of correctional agencies. This new role is
reflected in their governing laws and internal policies and procedures,
as well as in the attitudes of correctional personnel.

Legislative reforms mandating that correctional agencies provide
specific services 1o victims of crime have substantially increased the
scope of victims’ rights and services in corrections. As a result, many
correctional agencies have gained an understanding of crime victims’
needs and developed policies and procedures sensitive to those needs.
These agencies now interpret their responsibility to “protect the
public” as including individual crime victims.

Prisons

The increasing number of offenders in the nation’s correctional
systems since 1982, when the President’s Task Force Final Report was
issued, has had an enormous impact on institutional corrections. In
1982, there were a little more than 400,000 inmates in federal and
state prisons in the United States.” By 1996, this number had quadru-
pled to 1.6 million.*

Increasingly, correctional institutions are realizing that victims are
important clients. Two significant steps toward this goal were the
incorporation of service to crime victims in mission statements and the
creation of victim advisory boards, both of which help guide the overall
operation of correctional agencies. Correctional agencies now provide a
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Chronology of Corrections’ Response to
Crime Victims

It is noteworthy that the many accomplishments in the area of corrections-based victim services
have been achieved through strong leadership emerging from national corrections associations.
The partnerships they have forged with victim service organizations have been critical to promot-
ing an agenda for victims’ rights and services throughout the nation’s correctional system.

A new sensitivity to crime victims emerged in the mid-1980s with the following events:

« In 1986, the American Correctional Association published a landmark policy statement pronounc-
ing that victims have the right to be treated with dignity and respect and the right to notification
of their offenders’ status.

 In 1987, the American Correctional Association established a victims' task force which published
15 recommendations to improve correctional-based victims’ services.” These recommendations
provided a comprehensive national foundation for victims’ rights and services in corrections.

* From 1990 to 1994, the Office for Victims of Crime supported the first national crime victims
and corrections training and technical assistance project. Subsequently, more than 40 states, as
well as the federal and military corrections systems, have received training, technical assist-
ance, and support in developing policies and procedures to initiate and enhance corrections-
based victim services.

+ In 1990, the first national conference on corrections-based victim services, sponsored by the Office
for Victims of Crime, was held in Sacramento, California, with 150 participants from 40 states.

* In 1991, both the American Probation and Parole Association and the Association of Paroling
Authorities, International, established victim issues committees.

* In 1995, the American Correctional Association Victims Committee issued the landmark Report
and Recommendations on Victims of Juvenile Offenders, recommending that the rights of
victims of juvenile offenders mirror those of adult offenders.®

+ In 1995, the Office for Victims of Crime initiated four projects as a continuation of the work
started in 1990: two grants to fund promising practices in victim services in corrections and jails
and in probation and parole, and two training-for-trainers projects on work-related violence and
VICHIM Services in corrections.

« In 1996, the Association of State Correctional Administrators formed a victims committee that
works closely with the Office for Victims of Crime 1o integrate victim service programs into
correctional agencies and work sites across the country.

+ In 1997, the Federal Burcau of Prisons formed a Crime Victims Working Group to develop a long:
range plan on how the Burcau can better address victims’ needs.
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The number of probation
and parole professionals
that need to place crime
victims on d ‘more even
plaving field” with offend-
ers is increasing—cafter
all. it is the ‘right and just
thing to do.” Albeit it not
alweys the easiest thing to
do. The victims rights
nmovement continues to be
a powerful force, and
conununity corrections
must rise to the challenge
being presented or risk
losing their credibility
with the public as well

as risk losing much

needed resources.

American Probation and
Parole Association, Promising
Victim-Related Practices for
Probation and Parole,

February 14, 1997

variety of services to victims including victim notification of offender
status, restitution collection, protection from intimidation and physical
harm, and innovative victim impact programs to help educate offenders
about the impact of the crimes they have committed.” These creative
programs and services are discussed in detail later in this section.

Jails

In the United States, jails typically hold men and women who are
awaiting trial or serving sentences of one year or less. In 1996, local jail
authorities held or supervised an estimated 591,459 men and women,
of whom 12 percent (72,977) were supervised through such programs
as community service, work release, weekend reporting, electronic
monitoring, and other alternatives to incarceration.’

With more jails being used as longer term incarceration facilities for
convicted offenders, it is paramount that jails also provide basic
services for crime victims such as notification of changes in offender
status and collection of court-ordered restitution. Jail personnel also
have a responsibility to protect the safety of victims by notifying them
of the pending release of an alleged or convicted offender. When
victims or witnesses complain to jails about harassment or retaliation
by alleged or convicted offenders under their supervision, jail person-
nel must respond immediately.

A 1996 survey of jails in mega, large, and medium jurisdictions nation-
wide found, however, that implementation of basic victims’ services,
while improving, is still far from an acceptable level. Of the jails
responding to the survey, less than 50 percent have specifically assigned
a staff member to handle inquiries from crime victims or witnesses and
to provide information to them. In addition, 30 percent of jails do not
notify victims and witnesses about the status of offenders or of an
offender’s scheduled release from incarceration, and 50 percent do not
notify victims and witnesses of an offender’s early release or escape.

Community Corrections

The underlying philosophy of community corrections is also changing
significantly. Providing rights and services for crime victims at this critical
juncture of the criminal and juvenile justice processes is taking on
increasing importance because probation is now the most widely used
correctional tool, and its use is increasing at a faster rate than any other
form of corrections.'? In 1994, of the estimated 3.8 million individuals
under some form of corrections in the United States, 75 percent were
under community corrections. Of those under community corrections, 60
percent were on probation and 15 percent were on parole.'> Moreover, as
the rate of incarceration in our nation’s prisons dramatically increases,
community corrections increasingly is used as a spillway for prisons."
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Not only has the use of probation expanded, but the type of
offender currently sentenced to probation is starkly different from the
probationer of 30 years ago. Today, the supervised population tends to
be more violent, substance abusing, and transient. Professionals in the
field of community corrections face tremendous challenges in working
with these offenders, who can pose an increasing threat to their
victims and to the community at large.

Victims' rights in the parole process have improved substantially in
the past decade. As of 1995, 43 states have enacted laws aliowing
victims to give input at parole hearings through victim impact
statements; 29 states provide, upon request, victim notification of
offender release; 28 states allow crime victims to attend and testify at
parole hearings; and 10 states have “opened” their parole board
hearings to the general public.”

Today, 38 percent of paroling authorities have a staff member
designated to accompany victims, witnesses, and their families to any
hearings related to the offender’s release.* To reduce potential intimi-
dation and confrontation between victims and offenders at parole
hearings, 75 percent of paroling authorities have taken some type of
action such as separating victims and offenders by one-way glass or
offering victims the opportunity to meet with the parole board
separately.” However, less than half of parole agencies provide waiting
areas for victims that are separated by sight and sound from the inmate
or inmate's family." Regarding victim notification of the outcome of
parole hearings, there has been significant progress. A recent survey
found that 88 percent of paroling authorities now inform victims of
hearing outcomes by letter.”

How Correctional Agencies Are Responding
to Crime Victims

Increasingly, correctional agencies are recognizing that victims are
important clients who need vital services. Correctional agencies are now
more committed to protecting victims from intimidation and harassment,
notifying them of offenders’ status and scheduled release, providing
avenues for victim input into release decisions, and collecting restitution.

Correctional agencies are also recognizing the important role that
victims can play in helping them develop policies, procedures, and
programs that benefit victims as well as correctional staff and offend-
ers. Across the nation, crime victims are being asked to join advisory
committees and agency boards, become official members of parole
commissions, and serve as teachers in innovative classes that sensitize
offenders to the human impact of their offenses.

1 also feel that I should be
allowed at the parole
hearings or be allowed (o
send a representative. |
think it would be very
difficult for me to attend
them, but I feel that it
should be my right to

bave the option.

A victim, Final Report of the
President’s Task Force on

Victims of Crime, 1982
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A number of vears ago we
decided that victims’
rights and the need 1o
meet victims’ needs would

be a part of our mission.

Elaine Little,
Director, North Dakota Depart-
ment of Corrections

and Rehabilitation

Correctional agencies are also beginning to acknowledge the needs
of victims in their mission statements. In 1996, only 40 percent of adult
institutional corrections, 51 percent of juvenile institutional correc-
tions, and 66 percent of paroling authorities included service to crime
victims as an important part of their mission.? In Oregon, the state’s
board of parole has adopted the following mission statement:

The Board’s mission is to work in partnership with the Depart-
ment of Corrections and local supervisory authorities to protect
the public and reduce the risk of repeat criminal behavior
through incarceration and community supervision decisions
based on applicable laws, victims’ interests, public safety, and
recognized principles of offender behavioral change.

A mission statement addressing victims has also been adopted by
the Maine Department of Corrections:

Restorative justice challenges us to design and administer a
system that places the needs of the victims and the harm done by
the offending behavior at the center of the process by which we
sanction and hold the offender accountable; and, prevention is
our moral obligation. We will promote, support, and facilitate
prevention activities by working with families and communities
to address these factors which put children at risk, and to protect
children from those risks.

Crime victims can help ensure that victim safety and services are
priorities for correctional agencies by serving on victim advisory comnnit-
tees or boards. The Virginia Parole Board is one of a number of parole
boards across the country that have invited victims to be members.
According to the Director of Virginia’s Department of Corrections,“by
having victims on the board we have individuals that can talk to other
parole board members about what the impact of the crime was on the
victim and the consequences on the victim of their decision”

Victim Notification

Victim notification of the release of alleged or convicted offenders is a
critical service for victims. Without notification, they are denied the ability
to take precautions for their safety. The importance of providing offender
release information to crime victims has long been recognized. In 1982, it
was one of the primary recommendations of the President’s Task Force on
Victims of Crime for parole. In the Final Report, the Task Force
recommended that parole boards notify victims and their families in
advance of parole hearings if victims provide the paroling authority with
their name and address. In addition, the Task Force called on parole boards
to allow victims of crime, their families, or their representatives to attend
parole hearings and to provide information about the impact of the crime.

0
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According to the 1996 National Victim Services Survey of Adult
and Juvenile Correctional Agencies and Paroling Authorities, a five-
year update of the nation’s first survey of correctional-based victims’
rights and services, marked improvements have occurred in this area.?
The survey found that from 1991 to 1996, the percentage of adult
correctional agencies notifying victims of changes in offender status
increased from 66 to 78 percent; the percentage of juvenile correc-
tional agencies notifying victims of changes in juvenile offenders status
increased from 18 to 55 percent; and the percentage of paroling
authorities notifying victims of changes in offender status increased
from 70 to 80 percent.?

There is, however, no consistent notification on a state-by-state basis
or at the federal level. Some correctional agencies notify victims of
only certain types of inmate releases. Others notify victims of changes
in classification of offenders. Some notify victims of an inmate’s escape,
while others notify victims of an inmate’s clemency or death. On the
federal level, the Federal Bureau of Prisons has created one of the
nation’s first comprehensive victim notification programs, which has
served as a model to the states for the past decade.

Innovative technologies have emerged in recent vears that augment
victims' access to both notification and information. At least 10 state
correctional agencies utilize automated voice response notification
systems that place telephone calls to victims, upon request, and inform
them of offenders’ pending release or release hearings. Victims can also
contact a centralized call center 24 hours a day, 7 davs a week. Live
operators at the center confirm offender status updates and referrals to
community-based victim services. Many state correctional agencies are
following the ex:uﬁple of the Illinois Department of Corrections, which
incorporates current updates on inmates’ status, location and relevant
upcoming hearings that are available to victims and the general public
via the Internet.

In most jurisdictions, victims need to be told about their right to
certain types of notification because state and federal laws require that
crime victims must reguest that they be notified. Too many victims of
crime do not request notification simply beciause they have not been
informed that they have a right to do so.

Victim and Witness Protection

Every day in the United States, victims and witnesses are harassed,
intimidated, and retaliated against by incarcerated offenders. Many
correctional agencies have responded creatively to this problem.
Today, 37 states revoke an offending inmate’s privileges, 36 transfer the
inmate to a more restrictive level, 28 allow the filing of a new criminal
charge, and 21 allow enhancement of the inmate’s sentence. In
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addition, 40 state correctional agencies document such harassment and
threats in the offender’s case file, 35 recommend investigation for
additional prosécution, and 31 recommend revocation of parole when
a parolee harasses, intimidatés, or retaliates against a victim.? In Califor-
nia, the state is using an innovative method to stop the increasing
number of instances in which inmates use telephones or letters to
threaten and harass victims. The California Department of Corrections
has created a program to block victims’ phone numbers from inmate
access and check inmates’ outgoing mail.

In managing offenders who are ordered by the court to community
supervision or released early from prison with supervision, probation
and parole officers need to ensure the safety of victims and the public.
Officers should use surveillance to identify offenders who pose a
continued threat and improve monitoring efforts such as checking with
contacts at the offender's home, employment, and neighbors to ensure
that they are meeting the conditions of their probation or parole.

Just as there are special units in law enforcement and prosecutors
offices, probation and parole departments have begun to establish
special units, such as sex offender and domestic violence units, to
provide intensive probation or parole to reduce the safety risks to
victims and society as a whole. Agents in these units carry smaller case
loads and have received specialized training in intensive supervision of
the type of offenders assigned to the unit.

Correctional agencies are also using intermediate sanctions to
heighten victim safety. Such sanctions include electronic monitoring,
house arrest, random alcohol and other drug testing, parole to a
location other than the victim’s community, mandatory restitution, and
increased surveillance.

Community Notification

By mid-1997, most states had passed laws that either provided for
notice to communities of released sexual offenders, or authorized the
general public or certain individuals or organizations to access the
sexual offender registry. Often referred to as “Megan’s laws” in memory
of 7-year-old Megan Kanka, who was murdered by a twice-convicted
sex offender paroled to her neighborhood, community notification
laws recognize that a community has a compelling interest in being
informed of offenders’ whereabouts. At the federal level, in 1996
Megan’s Law amended the community notification provisions of the
Jacob Wetterling Crimes Against Children and Sexually Violent Offender.
Registration Act to require states to release relevant registration
information when necessary to protect the public.?
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To be truly effective, community notification laws require significant
coordination among law enforcement officials, courts, correctional
agencies, victim service prbviders, the news media, and other key
stakeholders. Correctional agencies play a major role in providing this
service by determining when and to where sex offenders will be
paroled conducting community outreach and public education projects.

A promising practice in planning and implementing community
notification programs emerged in 1990 in the state of Washington. This
truly collaborative approach takes into consideration the rights and
interests of victims, the community, and offenders. The strategy
incorporates the following elements: establishing requirements for
registration, requiring registration information for offenders,
implementing guidelines for failure to register, implementing guidelines
for a preliminary offender risk assessment, compiling an “end of
review” information packet for each offender for distribution to the
prosecutor in the county where the offender plans to reside; distribut-
ing special bulletins to law enforcement, developing notification
policies based upon three levels of offenders (low, moderate, and high
risk), creating guidelines for who should have access to sex offender
registry information, and conducting community outreach efforts the scales of justice. For
including community meetings and public education resources that once the victim has a
involve victims and address their rights and needs.

[ think that a victim

impact statement balances

victim ddvocate . . .

In addition, the automated voice notification technology described his own words.
earlier in this chapter has been modified by the Wisconsin Department
of Corrections to provide both automated registration for convicted
sex offenders and notification to designated parties.

A victim,
Impact Statements:

Victim Impact Statements A Victim’s Right to-Speak,

. .. . R i . a Nation’s Responsibility
Today, victims provide input about the impact of crime at parole

(and sometimes parole violation) hearings in person, via audiotape or fo Listen
videotape, by teleconferencing, or in writing. Their statements give the
paroling authority crucial information about crime’s financial, physical,
and emotional impact. Victim input into the parole process is one of
the few areas of victims’ rights in which most states have enacted
legislation. In the past two decades, the passage of laws requiring
victim input at parole has been one of the greatest advances in victims’
rights, with 43 states now providing this right.** To make this right
meaningful, however, paroling authorities must notify victims of crime
and their families of hearings in advance and schedule time during the
hearing to allow them to describe the crime’s impact on their lives as
required by law in 45 states.”

New state laws requiring victim notification and input into the
decisions of parole boards have helped to ensure that victims have a
meaningful voice in these decisions.
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Patricia Pollard was kidnaped, beaten, and raped in 1974. Her
attacker, Eric Mageary, was sentenced by the state of Arizona to 25
years to life, but was paroled in 1989 without the required notice
to Ms. Pollard. He was later reincarcerated for a parole violation. In
1990, Arizona passed a state constitutional victims’ bill of rights,
along with implementing legislation, which guaranteed victims
the right to notice of and to be heard at hearings, including parole
hearings. State law also provided a remedy if a victim’s rights
were ignored. In 1993, again without required notice to Ms.
Pollard, Mageary was granted release to home arrest. Her right to
notification having been violated, Ms. Pollard exercised the
remedies allowed her under state law, and a rehearing was
ordered. After Ms. Pollard testified, the board reversed its decision
and denied Mageary’s release.™

In Wisconsin, the chairman of the state parole board personally visits
with victims in their homes to obtain victim impact information,
bringing a personal touch to what is often an intimidating process.

Restitution

Restitution is an important part of an offender’s sentence. It
increases accountability by holding the offender financially responsible
for the crime, and it compensates the victim for at least a portion of
the costs caused by the offender’s actions. Correctional agencies play a
pivotal role in ensuring that offenders are held accountable to their
victims through the collection of restitution. Today, 43 correctional
agencies and the Federal Bureau of Prisons have the authority to
collect restitution from offenders sentenced to prison terms.” The
Federal Bureau of Prisons created an effective restitution collection
program in the late 19808, and just over half of state correctional
agencies have used this model to develop similar programs.

The reluctance of offenders to pay restitution has led states to be
creative in monitoring and collecting restitution. Sources of restitution
pavments now include inmates’ work wages, trust accounts, state and
federal income tax returns, lottery winnings, and inheritances. In
California, the state department of corrections has statutory authority
to attach all deposits in inmate trust accounts and take up to 50
percent for direct victim restitution and court-imposed fines. Today, 50
percent of working inmates in the state are paying restitution.”
Furthermore, some states allow bail payments to be automatically
applied to fulfill restitution orders. (For a more indepth discussion of
restitution, see Chapter 15 of this report.)
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Violations of Conditions of Supervision

In 22 states, victims are allowed to give input prior to or during
parole violation hearings.* However, when a parolee is charged with
violating the conditions of supervision, only six states routinely notify
victims of the violation and the impending revocation hearing.*? In 14
states, victims of the original offense for which the offender was on
parole are notified of subsequent parole violations.* In 23 states,
victims of a new offense resulting in a parole violation are notified of
the fact that the offender was a parolee and the crime was a violation
of the conditions of parole.* Any victim who so requests should be
notified of violations of conditions of supervision and provided the
opportunity to provide input prior to or at any relevant hearings.

Classes for Offenders on the Impact
of Crime on Victims

Over the past decade, the number of educational programs in
correctional institutions that involve both offenders and victims has
increased greatly. The purpose of such programs is to help offenders
understand the devastating impact their crimes have on victims and
their families and friends, on their communities, and on themselves and
their own families. For victims, participation in programs with offend-
ers is useful because although they cannot undo the harm they have
suffered, they may prevent others from being victimized. Studies
indicate that participation in impact panels can help victims heal
emotional scars.*

* Most notable among victim-offender programs is the Impact of Crime
on Victims (I0C) program initiated by the California Youth Authority
in 1986, and since replicated in over 20 juvenile and adult correc-
tional agencies and numerous diversion programs. IOC programs
include a 40-hour educational curriculum designed to educate offend-
ers about how different crimes affect victims and society as a whole.

* The US. Department of the Navy, Corrections and Programs
Division, took an important step in integrating victims into its
corrections process when it issued guidelines in 1996 instructing
U.S. naval correctional facilities to implement impact-of-crime classes
for prisoners prior to their release from custody. Information from
both inmates and correctional staff indicate that offenders have a
greater appreciation of the impact of their criminal conduct after
completing the classes.

* The Federal Bureau of Prisons has piloted victim awareness classes
on drug and domestic violence crimes for offenders in halfway
houses in Baltimore, Maryland, and Tampa, Florida.

You really need to get the
criminal to understand
that they are not the issue,
the victim is the issue,

society is the issue.

Larry Meachum,

Director, Corrections
Program Office,

Office of Justice Programs,

U.S. Department of Justice
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Victim-Offender Dialogue

During the past two decades, a number of victim-offender dialogue
programs have been developed in juvenile and criminal justice agencies,
predominantly in juvenile probation agencies. These programs, which
primarily work with property crime cases, give victims an opportunity to
engage in a structured dialogue with their offenders, who have already
admitted their guilt or been convicted/adjudicated. When conducted -
with sensitivity to the victim and with care to ensure that participation
by both victim and offender is fully voluntary, the victim-offender
dialogue process has been found to be a very effective tool to help
victims overcome their feelings of trauma and loss. The program gives
victims greater satisfaction with the justice system, increases their likeli-
hood of being compensated, and reduces fear of future victimization.

In recent years, correctional agencies have begun to experiment
with the use of victim-offender dialogue in violent crime cases.

 In 1995, the Texas Department of Criminal Justice initiated a victim-
offender mediation/dialogue program for victims of severe violence and
their incarcerated offenders. The program was implemented with
careful procedures to ensure that all cases are initiated by the victim and
are appropriate for this form of intervention. The program has been so
popular that more than 230 cases are currently waiting to enroll.

The Victimization of Correctional Staff

Correctional agencies have begun to recognize the impact of victim-
ization on their employees. Correctional professionals are exposed to a
wide range of victimization including verbal harassment by inmates,
sexual harassment by inmates or colleagues, physical or sexual assaults,
hostage-taking incidents, and even murder. To respond to the acute
and chronic trauma this violence has on employees, 32 adult correc-
tional agencies have developed written policies and procedures to
respond to staff victimization and critical incidents.*

When correctional staff are victimized, procedures should be followed
that deal with the effects of victimization. Most agencies have focused their
attention on preventing, not responding to, these critical incidents. There
is still little known about model community supervision protocols that
prevent and respond to staff victimization. Many departments that manage
prisons, including the California, Texas, and South Carolina Departments of
Corrections, have developed solid procedures to assist victimized staff.
These programs could be implemented in the field of community supervi-
sion. Guidelines for responding to correctional employees victimized in
the line of duty have been developed under a national training and techni-
cal project funded by the Office for Victims of Crime.” It provides a
comprehensive model for correctional agencies to follow in accordance
with victims’ rights laws within their state or on the federal level.
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The Emergence of Restorative Justice

The criminal justice system as a whole, and corrections in particular,
is undergoing a shift from an exclusive focus on offenders to a broader
concern for the interests of victims and the community. When they
seek restorative justice, agencies hope to repair some of the harm to
the victim and the community through service and support. An
important part of restorative justice is actively bringing offenders into
the process of addressing the harm they have caused by both holding
them directly accountable and helping them become productive, law
abiding members of their community.

Correctional agencies are uniquely situated to ensure that offenders
are held accountable to their victims and to the community. Many
correctional agencies are initiating victim-offender programs because
of their restorative potential and placing renewed emphasis on
traditional practices such as restitution which exemplify the restorative
tenet of holding an offender accountable for the financial losses
suffered by their victim.

Numerous correctional agencies have created restorative justice staff
positions, developed victim-offender programs, and refocused agency
policies and programs on restorative principles. National correctional
associations have initiated restorative justice committees that include
victims and advocates as members. Many corrections professionals feel
that this new perspective offers unique opportunities for improving
the effectiveness of their work and allowing them to positively
contribute to the safety and well-being of society.

Recommendations from the Field
for Corrections

Correctional agencies now provide a variety of victim services and
creative new programs to make offenders more aware of and responsi-
ble for the consequences of their crimes. Many agencies regularly
incorporate victim impact information into presentence investigation
reports, collect and disburse restitution, and notify victims of and allow
their participation in parole hearings. Nonetheless, much work remains
to involve victims in correctional decisions as fully as their legislative
and constitutional rights allow. The following recommendations offer
specific steps to move correctional agencies toward that goal.

The unprecedenied
partnerships betiveen
correctional agencies,
crime victims, and those
who serve them bhave
increased cand improved
corrections-based victim
services. Perbaps most
important, crime victims
are now validated as
clients of corrections. This

is justice at its finest.

Jo——

Anne Seymour,

Project Manager,
Promising Practices

and Strategies for Victim

Services in Corrections
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CORRECTIONS RECOMMENDATION FROM THE FIELD #1

Adult and juvenile correctional agencies
should open channels of communication
with the community and with crime
victims. As a first step, every state depart-
ment of corrections and paroling authority
should establish a victim advisory commit-
tee that includes victims and service
providers to guide and support victim-
related policies, programs, and services.

One of the most effective ways correctional agencies can become
more responsive to crime victims’ needs is engaging the community.
Increased communication among corrections professionals, victim
advocates, and crime victims will foster better understanding, of their
respective roles in the justice system and help repair longstanding
misunderstandings that fuel mutual distrust. This dialogue must involve
all cultural and ethnic groups in the community. The hiring of
multicultural and multilingual staff for correctional agencies should
become a priority to meaningfully achieve this end.

Following the lead of a number of state correctional agencies, all
state departments of corrections and paroling authorities should create
victim advisory committees or boards to guide the development of
departmental policies and programs. These committees should review
and comment upon a wide range of victim-related issues, including the
agency’s mission statement, victim notification procedures, parole
procedures, policies regarding protection of victims from offender
intimidation, victim-offender programming, and informational materials
for victims. Crime victims, particularly those whose cases have been
through the criminal or juvenile justice system, have a great deal to
contribute to making the correctional system more sensitive and
accessible to victims. Their expertise should be used as part of victim
advisory commiittees to review all issues that affect victims. Similarly,
some correctional officials serve in leadership capacities within state
victim coalitions and victim service organizations. These mutual efforts
to increase awareness and understanding of the respective needs of
victims and corrections are commendable and should be expanded.

Correctional agencies should have a working knowledge of the
range of victim service providers and resources in their local
community, and pursue opportunities for enhancing collaboration with
them through interagency agreements and joint projects such as the
development of victim service resource directories.
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: CORRECTIONS RECOMMENDATION FROM THE FIELD #2

Correctional agencies should designate
staff to provide information, assistance,
and referrals to victims of crime.

The majority of adult corrections and paroling authorities have
designated staff to assist victims of crime, while only a handful of
juvenile correctional agencies have done so. Correctional agencies
should have centralized units that provide a range of services to
enforce victims’ rights, coordinate and implement internal training for
staff, external training for victims’ organizations, and cross-training for
allied justice professionals. In addition, every work site within correc-

tional agencies should designate a staff member to serve as lizison to
victims and service providers in the community. We cannot behave as

though we are islands

- CORRECTIONS RECOMMENDATION FROM THE FIELD #3 wunto ourselves. We cxist (o

protect the public, and if
Mission statements guiding adult and

juvenile correctional agencies and paroling
authorities should recognize victims as . ,
an important constituency and address bring thent in 10 tell s
victims’ rights Gnd services. bow we can better serve

them, I think theat is the

we can isolate the victims

in the communily and

Mission statements articulate an agency’s philosophy and guide the wety 1o go.
implementation of the agency’s goals, vet the majority of adult and
juvenile correctional agencies’ mission statements are silent about

their responsibility to crime victims. Including crime victims in Harold W. Clorke,
mission statements sends a strong message that victim safety and Director, Nebraska Department
well-being is part of the agency’s public safety mission, that victims of Correctional Services

are important clients of the agency, and that the agency balances its
philosophy to be both offender-directed and victim-centered. This
philosophy embodies the principles of restorative justice, an
approach that incorporates the rights and needs of the community
and the victim in offender management.

. CORRECTIONS RECOMMENDATION FROM THE FIELD #4

Correctional agencies should notify victims,
upon their request, of any change in the
status of offenders, including clemency

or pardon, that would allow them to

have access to the community or to the
victims themselves.
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To augment victims’ safety, corrections and custodial agencies must
notify victims well before any planned or scheduled changes in an
offender’s status to give them sufficient time to take precautions for their
safety and prepare to participate in related hearings. Timely notice also .
gives victims an opportunity to exercise their right to submit a victim
impact statement or attend and testify at parole or other postconviction
proceedings. Notices should be provided in languages common to the
community, and they should be designed to reach victims with limited
literacy as well as households that do not have telephones.

Upon request, victims should be notified of all significant changes in
inmate status. These status changes include early, educational, work, and
curfew release, and release for overcrowding, funeral and holiday
furlough, discharge, parole, medical emergency, escape and apprehension,
clemency, reincarceration due to revocation of parole, less restrictive
classification, commutation, pardon, death, and death penalty proceedings.

In addition, victims should be notified if an offender on probation or
parole does any of the following: fails to comply with a special
condition ordered by the court or releasing authority; is rearrested;
violates bond or bail conditions; absconds; or is transferred or released
from supervision. In states where there are no parole hearings, victims
should be notified of the name and telephone number of the parole
agent and of all conditions attaching to the supervised release.

At a minimum, correction officials should provide victims with the
following information and assistance regarding the release of an offender:*

+ The date and time of the release at least G0 days prior to release.
+ Conditions of the release, if any, including no-contact provisions.

+ Procedures for contacting officials when violations of release conditions
occur and for reporting acts of harassment, intimidation, and violence.

« Name, address, and phone number of the parole or probation officer
assigned to supervise the offender.

» Name of the offender if different from the name under which the
offender was originally charged, convicted, and incarcerated.

« Known address, city, and county where the offender will be released
or supervised.

« Recent picture and general description of the offender upon release.

- Assistance with the development of a victim “safety plan”if the
victim or authorities believe that the release of the offender threat-
ens the safety of the victim or their family.
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* Notification of any violation of the offender’s conditions of release,
and notification of the victim’s right to attend and provide information
orally and in writing at any parole or probation revocation hearing.

CORRECTIONS R-ECVOMMVENDATION FROM THE FIELD #5

Correctional agencies should place a high
priority on ensuring the protection of
victims from inmate intimidation, threats,
or physical or other harm from offenders
under their supervision.

Correctional agencies should use the measures available to them to
limit contact between inmates and victims and respond quickly to
incidents of intimidation or harassment. These measures include
blocking telephone access to victims’ phone numbers through devices
such as Caller 1D, screening inmates’ outgoing mail, revoking inmate .
privileges, transferring inmates to more restrictive confinement, and in
more serious cases, filing new criminal charges. Where necessary,
legislative authority should be sought to facilitate the use of these
measures. In addition, all correctional agencies should follow the lead
of the 31 states that recommend revocation of parole when a parolee
in any way harasses, intimidates, or retaliates against a victin.

Special attention should be given to protecting special types of
victims from threats of intimidation and harm, including victims of
domestic violence, sexual assault, child abuse and neglect, elder neglect
and abuse, and stalking. Due to the high risk of further victimization in
these cases, protective orders should be a routine condition of release.
Offenders who have committed serious violent crimes and have great
potential to revictimize, such as sex offenders and batterers, should be
placed under intensive supervision. Officers should make frequent
contacts with these offenders and their victims to ensure the victim’s
safety. Probation and parole agencies should ensure that they have
sufficient multicultural and multilingual staff to communicate
effectively with victims and the offenders they supervise.

CORRECTIONS RECOMMENDATION FROM THE FIELD #6

Correctional agencies should make
information about offender status and
victims’ rights accessible to crime victims
through muiltilingual, toll-free numbers
and printed materials.
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The Department of
Corrections bas the strate-
gic mnformation as well as
the statutory obligation to
meet the needs of the
whole community, not
Just the offenders, but the
Dpeople to whom those

actions have occurred.

Dora Schriro,
Director, Missouri

Department of Corrections

All states should develop a statewide, multilingual, toll-free informa-
tion line for crime victims to receive timely information about )
offender status, location, release dates, parole hearing dates, conditions
of parole, and other relevant information. The Washington State
Department of Corrections, for example, has established a toll-free
number for victims, witnesses, and concerned citizens to call for
information and assistance. This innovative approach ensures accessi-
bility of information to all victims, regardless of where they live or
whether they can afford to make a long-distance telephone call.

Correctional agencies should develop and distribute brochures about
victims' rights and services to victims of offenders they are incarcerating
or supervising. Materials should be multilingual and explain the basic .
components and processes of the postconviction criminal and juvenile
justice systems..As part of the sentencing process, victims should be
given specific informatiqn about their rights and the services available to
them while the offender is under community supervision or surveillance.

Providing timely information to crime victims is extremely important.
Most crime victims have a much better understanding of the “front end”
of the criminal and juvenile justice system than corrections and parole.
Victims and service providers who do not come into regular contact
with the correctional system find it confusing. It is important for victims
to understand how the process works, particularly how offenders are
processed and the different program and surveillance activities correc-
tional agencies provide.

Victims especially need to know about their rights. The American
Correctional Association strongly recommends that correctional agencies
develop and make available to victims and their representatives easy-to-read
descriptive materials about victims’ rights within the correctional system.
The materials should describe the agencies’ policies and procedures for
victims’ rights and services during supervision and surveillance and include
the name, telephone number, and address of a supervising officer victims
can contact. It is critical that the information be printed in the major
languages spoken by the population in that jurisdiction. Where possible,
multicultural and multilingual victim liaison officers should be available to
ensure that information, assistance, and referrals are provided when needed.

CORRECTIONS RECOMMENPATION FROM il’.HE FIELD #71

Correctional agencies should collect and
distribute restitution payments consistent
with the court’s order to ensure that
victims receive fair compensation from
offenders who are incarcerated or
released on probation or parole. Wage-
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earning opportunities for inmates, wards,
and parolees owing restitution should be
increased. Restitution and other compen-
satory sanctions must be enforced, ,
including requiring the timely payment of
restitution as an automatic, essential
condition of probation and parole.
Paroling authorities should have the
authority to both order restitution and
incorporate a judicial restitution order as
a condition of parole. Statutes should be
amended to provide that any damages
awarded to offenders from civil suits
brought against correctional institutions
be applied first to any outstanding
restitution or civil judgments.

When required by a court order, the obligation to make financial restitu-
tion is part of the sanction of the offender, and its collection should

become a high priority in all correctional agencies. The payment of restitu-

tion should be the first financial obligation ordered by the court. Legisla-
tion should be enacted allowing the extension of probation when
restitution has not been paid to permit continued supervision and enforce-
ment of payment. Release from correctional supervision should be contin-
gent upon meeting financial obligations to victims as well as balancing the
offender’s reasonable opportunity to meet these obligations. The absence
of offender resources at the time of sentencing should not excuse the
offender from the obligation to repay the victim. Rather, reasonable terms
of restitution can be put in place to collect future income. ‘

Records indicate that several million dollars are awarded to prisoners
every year as a result of civil suits brought against the federal prison system
and other correctional authorities. Before these monetary awards are turned
over to offenders, they should be used to satisfy any outstanding restitution
or civil judgement orders and to pay any outstanding fines or fees.

CORRECTIONS RECOMMENDATION FROM THE FIELD #8

Victims should have input into all decisions
affecting the release of adult and juvenile
offenders. Input can be provided through
oral statements; written, audio- or
videotaped victim impact statements; and
video teleconferences of postconviction

137



Section 2: New Directions for Criminal and Juvenile Justice System Agencies

hearings. Victim impact statements should
be included in all presentence reports for
adult and juvenile offenders.

Probation personnel should gather victim impact information through
personal interviews with victims during the presentence investigation
process, and they should ensure that presentence investigation reports
address the impact of the crime on the victim, including the victim’s
financial, psychological, and physical injuries. Victim impact statement
forms should be given to crime victims, and assistance should be
provided, when possible, to help victims complete the forms. When
completed, the statement.should be attached to the presentence investi-
gation report and added permanently to the offender’s or inmate's file. If
the statement is written by the probation officer, the victim should be
given the opportunity to read it and file any disagreements on the record.

If community supervision is being considered, specific conditions of
supervision should be ordered based on the victim's input. Special
conditions to consider include restitution and other financial obligations
such as child support, restrictions on offender contact with the victim,
victim awareness classes, victim-offender programming, treatment to stop
the offender's harmful behavior, treatment for alcohol and other drug
abuse, community service with victim service agencies, alcohol and other
drug treatment, and letters of apology when requested by the victim.

Victim impact statements and other presentence information should
be forwarded to probation, corrections, and parole staff to help them
make appropriate recommendations to the court or paroling authority
regarding classification, programming, and release decisions, including
the timely payment of restitution and no-contact orders as conditions
of release. Victims should be given the opportunity to update these
impact statements as necessary. Effective (and preferably automated)
coordination must be established among the prosecutor, court,
probation, corrections and parole.

* CORRECTIONS RECOMMENDATION FROM THE FIELD #9

Special consideration should be given to
the needs of victims who participate in
parole proceedings, especially when these
proceedings are conducted within prisons.
Correctional facilities should provide
victims with an orientation to the proceed-
ings and separate waiting areas away
from the offender’s family and friends.
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Victim involvement in parole hearings was one of the first rights
extended to crime victims in the area of corrections. Over the past decade,
victims’ rights to participate in the parole process have increased consider-
ably. In 1996, three-fourths of the states allowed victims to attend and testify
at parole hearings.® However, even though this right has been extended to
most victims, parole agencies report that less than half of parole hearing
cases filed have victim notification requests, and that victims attend only
one-fourth of parole hearings.* Research is needed to determine why more
victims are not exercising their right to participate in the parole process.

For those who choose to participate in the parole process, 38
percent of paroling authorities have designated a support person
to accompany victims, witnesses, and their families to hearings
related to the offender's release, although that person varies by
state and could be a victim-witness advocate, a hearing officer, a
parole board member, or a parole investigator.” Moreover, while
the majority of paroling authorities provide information on who
can attend parole hearings and their date, time, and location, other
essential information such as directions to the hearing, guidelines
on how to present testimony, and the order of the testimony to be
presented is seldom provided.

To help protect victims who come forward to attend parole hearings,
75 percent of parole agencies have established procedures to limit or
control face-to-face confrontations between the victim and offender.®
However, unwanted confrontations between the victim and the
offender’s family and friends are still a concern and it is essential that
facilities provide waiting areas that separate victims and their offenders
by sight and sound.

' CORRECTIONS RECOMMENDATION FROM THE FIELD #10

Information regarding the rights and
needs of crime victims should be incorpo-
rated into education for correctional staff
at all levels, including administrative and
line staff. When possible, interdisciplinary
training programs should be conducted
with other victim service providers. All
agency staff and parole board members
should be educated on the impact of
victimization and victim services as part of
their job orientation and in ongoing
inservice training. This training should
include issues of cultural sensitivity.
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Without adequately trained staff, the provision of victims’ rights and
services within corrections will never be fully realized. Across the
broad field of corrections, training for new and experienced staff in
victim services is needed. Curriculums have been developed by some
states, including Washington, Utah, and South Carolina, that outline the
dynamics of victimization, applicable victim rights laws and regulations,
and how to respond to victims’ needs and concerns. In addition, to help
protect victims from intimidation, harassment, and revictimization by
their offenders, probation and parole training should include supervi-
sion and surveillance techniques.

Finally, agencies should provide interagency training and support
public awareness efforts to educate other service providers about
community supervision, and they should seek out opportunities and
forums to accomplish this goal. Victim service conferences and seminars
provide many opportunities for training throughout the year. Myriad
resources, including training curriculums, have been developed through
the leadership and support of the Office for Victims of Crime. Among
them are Promising Practices and Strategies for Victim Services in
Corrections (National Victim Center, 1997); Promising Strategies for
Victim Services in Probation and Parole (American Probation and
Parole Association, 1997); and Responding to Workplace Violence and
Staff Victimization (National Victim Center, 1997).

- CORRECTIONS RECOMMENDATION FROM THE FIELD #11

Each correctional agency should establish
written policies and procedures for
responding to correctional staff who are
victimized on or off the job, as well as
for responding to critical incidents within
correctional institutions. Correctional
agencies should provide training on the
impact of crime for staff and supervisory
personnel, beginning with basic
academy training.

Every correctional agency should have policies, procedures, and
programs to deal with staff who are victimized on or off the job and
to assist their families. Support services must include short- and
long-term counseling; peer support groups; group crisis intervention
after critical incidents for victims, witnesses, and any agency
employee who is traumatized by the incident; referrals to victim
services, counseling, and support groups in the community; referrals
to criminal and juvenile justice agencies in cases involving prosecu-
tion; and assistance with completing victim compensation and
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workers compensation forms. Programs should also address the
special needs of staff who witness executions or who provide
death notifications.

Special training courses should be provided for supervisors on
victimized staff in the workforce. Protocols should be developed to
prevent and respond to offender victimization of officers and staff,
Work-related violence is treated either as a criminal or an administra-
tive matter depending on the nature of the offense. Regardless of the
sanction, victimized staff and their families should be automatically
notified of all major decisions regarding their victimization.

© CORRECTIONS RECOMMENDATION. FROM THE FIELD #12

To increase offender awareness of the
consequences of their actions on victims’
lives, correctional agencies for both aduit
and juvenile offenders should use victim
impact panels and conduct courses about
the effects of crime on people’s lives.

Victim impact awareness efforts should be a basic component of the
educational and treatment program of correctional agencies in diversion
probation, prison, detention, and parole settings. Resources should be
allocated to maximize the number of participating offenders. Victim
impact classes within correctional agencies should be expanded nation-
wide, using victim and community volunteers to speak to the classes.
Victim impact panel volunteers should include individuals from cultur-
ally diverse communities and persons with bilingual speaking skills.

3

CORRECTIONS RECOMMENDATION FROM THE FIELD #13 -

Victim-offender dialogue programs that
ensure voluntary victim involvement,
protect and support victims, and use highly
trained facilitators and mediators should
be available for victims upon their request.

Mediated dialogue between victims and offenders allows victims to
ask questions about how and why they committed their crimes. It
allows offenders to learn more about the impact of their crimes and to
express remorse when possible. Offender accountability is an
important goal of this process but the needs of victims should be the
central focus. Participation must be voluntary for both parties, and
programs must carefully screen and prepare victims and offenders
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prior to arranging for meetings. Meetings should be conducted by a
trained facilitator who is well schooled in the basic tenets of victim
issues and sensitive to the multicultural and multilingual needs of the
victim. Victims should be offered counseling support before and after
meetings and allowed accompaniment to the meetings, if requested.

———CORRECTIONS-RECOMMENDATION-FROM-THE_FIELD-#14—

Crime victims should be notified of any
violation of the conditions of an offender’s
probation or parole and should be
allowed to provide input prior to or during
the probation or parole violation hearing.

The victim of the original crime, as well as the victim of any new
crime that is the basis of a revocation hearing, should be notified of the
rearrest of the offender and should have an opportunity for input into
the revocation hearing.

CORRECTIONS RECOMMENDATION FROM THE FIELD #15

When a sex offender is released, uniform
community notification practices should be
developed and implemented to promote
public awareness and provide consistent
protection for citizens from state to state.

As of mid-1997, most states had enacted laws providing for
community notification of released sex offenders or authorizing access
to sex offender registration by the general public or to certain
community organizations and officials.” Considering that few states
had implemented such a law prior to 1994, great legislative progress
has been made to improve the safety of victims and our communities.

However, while the federal Megan’s Law amendment that took effect
in May 1996 requires states to release relevant information on
registered sex offenders as necessary for public protection, each state
is allowed to determine how such notification will be accomplished.
As a result, while virtually anyone in the nation can find out where
registered offenders reside in every county in Kansas, for example,
through the website of the Kansas Bureau of Investigation,* registra-
tion information in Connecticut may be released only to governmental
agencies conducting background checks or to an individual citizen
when it is determined that disclosure is necessary to protect that
individual’s safety.™ In California, citizens can view a listing of
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registered offenders in the state via CD-Rom at their local law enforce-
ment agency,* while individuals in North Carolina must provide
pertinent information about the person they are checking on in order
to obtain a copy of an offender’s registration form.” Massachusetts
permits inquiries on whether any sex offenders live or work within a
one-mile radius of a specific address or street.®

Such wide disparity in the way community notification laws are
implemented defeats the intent of the federal mandate. As Congress-
man Dick Zimmer, the legislation’s primary sponsor, testified at a
hearing of the House Subcommittee on Crime,“Our communities have
the right to know if there is a potential threat to their children’s safety.
But that safety is jeopardized if every state has different notification
procedures. We must strengthen the existing law and ensure that a
strong, uniform Megan’s Law is in effect in every state.”” To create a
community notification system that is effective across state lines, states
must adopt policies and procedures that are consistent with those in
other states. Information sharing among the officials responsible for
sex offender registration and notification programs in each state is
critical to developing the most effective notification strategy possible.
In 1996, in response to a Presidential directive, the Attorney General
developed a plan for a national database to track convicted sex offend-
ers; shortly thereafter, Congress mandated the establishment of such a |
database.® The database has been operational since early 1997, and a
growing number of states participate by providing sex offense convic-
tion information. The database can be accessed by law enforcement
officers from all jurisdictions, and alerts them to individuals’ sex
offense convictions in states that participate in the database. States
should be encouraged to participate in the national database. Further-
more, as community notification strategies are implemented and
improved, victims and advocates should be involved in all planning,
outreach, and education efforts.

Additionally, public education and awareness of the proper use of
the information obtained through community notification must be
integrated into the notification process, not only to inform members of
the public how to access such information but also to warn of the
consequences of taking criminal action against an offender.

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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New Directions
for Victim
Assistance and
Allied Professions

embers of many different professions work

directly with crime victims or come into

contact with them on a daily basis. In addi-
tion to the field of victim assistance, primary among
these are the fields of health care, mental health, law,
education, faith, business, and the news media. This
section describes the important roles that these pro-
fessional communities can play in assisting victims
and chronicles the major accomplishments that each
has made over the past few decades to meet victims’
needs.

This section also identifies areas within each pro-
fession where services for victims of crime can be
enhanced and highlights the innovative promising
practices that have been developed to improve vic-
tim services. Each chapter contains recommenda-
tions developed by experts in that profession and
others in the victims’ field. The recommendations do
not necessarily reflect the views of any one individ-
ual or group, but reflect a wealth of diverse voices
from the field.

Many of the recommendations focus on develop-
ing educational programs on victims’ issues, policies
and protocols for working with victims, technological
applications, programs that involve victims themselves



in providing services, multidisciplinary initiatives,
and sensitive responses to staff victimization. A com-
mon theme running through all of the recommenda-
tions is an urgent concern to meet the needs of
underserved victims, such as victims with disabili-
ties, hate and bias crime victims, and gang violence
victims, and to improve outreach to victims when
language or cultural barriers prevent access to
services.
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CHAPTER 6

New Directions
for the Victim
Assistance
Community

In the early 1960s, incidents of serious crime began to steadily rise
in the United States, and their devastating effect on American life was
evident by the early 1970s. In 1981, the vear before the convening of
the President’s Task Force on Victims of Crime, the number of people
victimized nationwide reached an historic high point. The victims’
movement began in earnest during this period.!

Early major strides were made in local communities by volunteers, many
of whom were victims or survivors of crime motivated by the inadequate
response of the criminal justice system in the aftermath of their victimiza-
tion. The first three victim assistance programs in the United States were
established in 1972. Two were rape crisis programs: Bay Area Women
Against Rape in Alameda County, California, and Rape Crisis Services in
Washington, D.C. The third program,Aid to Victims of Crime, in St. Louis,
Missouri, concentrated on crisis intervention for all crime victims. In 1974,
the first battered women's shelter was established in Denver, Colorado.

The first criminal justice-based victim assistance programs were also
established in the 1970s. In 1974, the first eight prosecutor-based
victim-witness assistance pilot programs were created with support
from the U.S. Department of Justice (DQ)). DOJ funds also supported
the development at that time of the first law ¢nforcement-based victim-
witness programs in Fort Lauderdale, Florida, and Indianapolis, Indiana.
Elements of these early victim assistance programs remained
guideposts as the victim assistance field grew and formed the founda-
tion of basic victim services today: crisis intervention, support during
the criminal justice process, assistance in applying for compensation
and in receiving restitution, and aid during the presentence process in
preparing victim impact statements (first introduced in the Fresno
County, California Probation Office in 1974).

In 1975, the first national organization to assist and advocate on
behalf of crime victims, the National Organization for Victim Assistance,
was formed, and it held its first national conference a year later.? In
1978, the National Coalition Against Sexual Assault and the National

When the victims’
movement was launched
in the edarly 1970s, many
of us thought that
establishing victim
assistance programs,
especially in prosecutors’
offices, was our first and
Sfinal challenge. We know
now that such a final’
challenge was but a first
step. Victim assistance
must become a pervasive,
immediate presence in all
our communities, respor-
sive to the special attrib-
utes of those we serve, and
suffused with enforceable
rights. So the challenge of
our beginnings bas
blossomed into a host of
challenges today in
America and indeed,
across the world. I believe

we are up to the task.

f 1

Marlene Young,
Executive Director
National Organization for

Victim Assistance
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The enormous contribu-
tions of grass roots
advocates across this
county should not be
ignored. Too often they
remain the outsiders or at
best on the fringes of
credibility. They deserve
acceptance as the experts
many of them bave
become. Their patience,
passion, and perseverance
bave enabled them to
endure, to overcome, and
to achieve extraordinary
advances for all victims

across this country.

Roberta Roper,
Founder, Stephanie

Roper Committee

Coalition Against Domestic Violence were organized by rape crisis and
domestic violence programs, and the first national organization to assist
homicide survivors, Parents of Murdered Children, was created.
Mothers Against Drunk Driving was formed 2 vears later in 1980. In
addition, the Vera Institute of Justice began a demonstration project in
the 1970s that assisted victims and witnesses in criminal courts in
Brooklyn, New York. Today, this comprehensive nonprofit program
known as Victim Services, Inc., employs a staff of 650 and operates
with an annual budget of $30 million.

By the late 1970s, the victim assistance field had developed to the
point of needing federal support. The U.S. Department of justice,
through a grant to the Urban Institute, responded by publishing a guide
to the elements of a model victim assistance program and by beginning
a project to identify exemplary projects around the country that other
jurisdictions could replicate. In 1979, the Department funded the
creation of six state networks of victim assistance programs.

In the 1980s, numerous other national victim advocacy and assistance
organizations were established, including the National Center for Missing
and Exploited Children, formed in 1984 to implement the newly passed
National Missing and Exploited Children Act, and the National Victim
Center, established in 1985 to advocate for the creation and expansion of
victims’ rights within the criminal and civil justice systems. Other
national organizations started in the 1980s include Security on Campus,
founded by surviving parents after their daughter was murdered on a
college campus; Concerns of Police Survivors, formed by the families of
slain police officers disillusioned with the general lack of support and
rights they received in the aftermath of their loss; and the Victim
Assistance Legal Organization, founded by Frank Carrington, a member
of the 1982 President’s Task Force.

The Impact of the 1982 President’s Task Force

The 1982 President’s Task Force on Victims of Crime provided
leadership at a critical time for the victim assistance field. It highlighted
the lack of services to victims and underscored the need for all partici-
pants in the justice system to respond sensitively to victims. The Task
Force did not directly address the services provided by victim
assistance programs based outside of the justice system. It did,
however, append a set of model program elements for justice system-
based victim-witness programs and provided references to programs
that were implementing them. These elements included:

+ Crisis counseling at crime scenes.
» Hotline services for victims and witnesses 24 hours a day.

* Emergency monetary aid for needy victims with problems
caused by crime.
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¢ Information on and referrals to victim assistance and
compensation programs.

+ Assistance with victim compensation.
¢ Public education.

* Intercession on behalf of victims and witnesses with employers
and creditors.

* Transportation services.
* Translator services.

* Supportive counseling or companionship during court appearances.

Today, many community-based victim assistance programs provide
these services or work in collaboration wirth other agencies to do so.
Additional services that many programs provide include information
about victims’ rights, child care, support groups, security information,
case monitoring, prevention activities, and assisting victims who want to
become involved in activism. Many programs also provide education and
training for victims about the justice process and community resources.

Additional Forces That Shaped the
Field of Victim Assistance

Since the publication of the Final Report, three other significant
developments have had a major impact on the field of victim assistance.
First, the creation of state and federal funding programs for victim
assistance such as the Victims of Crime Act of 1984 (VOCA), which created
the federal Crime Victims Fund, provided a more stable source of funding
for local victim assistance programs. Since the passage of VOCA, more than
$2.5 billion has been distributed to local victim assistance programs and
state compensation programs from fines and penalties assessed against
federal offenders. More recently, the passage of the Violence Against
Women Act of 1994 made available $1.6 billion to support domestic
violence and sexual assault programs and research. In addition, all states
now provide funding for victim assistance programs, although the levels of
funding and types of programs funded vary greatly by state.

Second, the establishment of the Office for Victims of Crime (OVC)
provided financial and technical support for the development and
dissemination of model protocols for victim assistance programs,
diverse training curricula, and promising practices, as well as the
training of thousands of victim service providers nationwide.

Third, the enactment of state crime victims bills of rights in the 1980s
and the passage of state constitutional amendments in the 1990s have
established a legal foundation for criminal and juvenile justice agencies to
provide supportive services to crime victims, such as information and
referrals, assistance with victim impact statements, help in collecting
restitution, and a wide range of victim notification services.

When we began
advocating for victims in

1972 a Common Pleas

Judge candidly said we

were wasting our time.
But, be added, if we
happened to succeed
the wave would ripple
across the entire pond.
The wave is growing to

tidal proportions.

Dr. Robert Denton,
Executive Director,
Victim Assistance Program,

Akron, Ohio
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The Office for Victims of
Crime is committed to
enhancing the Nation’s
capacity 10 dassist crime
victims and to providing
leadership in changing
attitudes, policies, cand
practices to promote
Justice and healing for all

victims of crime.

Office for Victims of Crime

Mission Statement

Office for Victims of Crime
U.S. Department of Justice Established 1984

The Office for Victims of Crime (OVC) was established by the
Victims of Crime Act of 1984 (VOCA) to administer federal funds
that support victim assistance and victim compensation programs
around the country, and to advocate for the fair treatment of
crime victims. To this end, OVC administers the Crime Victims
Fund, which is derived not from tax doliars but from fines and
penalties paid by federal criminal offenders. Over 90% of the
Fund is distributed to the states to help fund their victim
assistance and victim compensation programs. OVC administers
the remainder of the Fund to support services to federal crime
victims, provide training designed to educate criminal justice and
allied professionals regarding the rights and needs of crime
victims, provide technical assistance to criminal justice and allied
professionals, support training and victim assistance programs in
Indian country, and initiate and support innovative projects with
national impact. This office is one of five bureaus within the
Office of Justice Programs, U.S. Department of Justice. For further
information contact OVC at 202/307-5983 or visit OVC'’s webpage
at heep://www.ojp.usdoj.gov/ove/,

Violence Against Women Grants Office
U.S. Department of Justice Established 1994

The Violence Against Women Grants Office (VAWGO) administers
the U.S. Department of Justice’s formula and discretionary grant
programs authorized by the Violence Against Women Act of 1994,
The program assists the nation’s criminal justice system in
responding to the needs and concerns of women who have been,
or potentially could be, victimized by violence. Grant programs
emphasize enhanced delivery of services to women victimized by
violence; strengthen outreach efforts to minorities and disabled
women; and provide Indian tribal governments with funds to
develop and strengthen the tribal justice system’s response to
violent crimes committed against Native American women,
through a discretionary grant program. In addition, the Office
provides technical assistance to state and tribal government
officials in planning innovative and effective criminal justice
responses to violent crimes committed against women. OVC
works closely with the Violence Against Women Office, which is
responsible for Department-wide coordination of this issue. For
further information contact VAWGO at 202/307-6026 or visit
VAWGO's webpage at htep://www.ojp.usdoj.gov/VAWGO/.
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Victim Assistance Services Today

This nation’s capacity to respond to victims has changed signifi-
cantly in the 15 years since the release of the Final Report of the
President’s Task Force. The victim assistance movement has grown
rapidly into a full-fledged advocacy and service field dedicated to
meeting the physical, financial, and psychological needs of victims and
their families. More than 10,000 programs now provide support and
assistance to victims in the aftermath of crime.

Victim assistance programs have become part of the nation’s
criminal and juvenile justice infrastructure and now exist in law
enforcement agencies, prosecutors’ offices, and correctional agencies.
Over 2,000 community-based programs assist battered women, and
over half provide shelter.® Nationwide there are 2,000 rape crisis
centers, more than 200 chapters of the advocacy and support group
Parents of Murdered Children, and over 500 chapters of Mothers
Against Drunk Driving. Multidisciplinary children’s advocacy centers,
many of which are community or hospital-based, help abused children
in more than 350 jurisdictions, and Triad programs assist elderly crime
victims in more than 525 communities. Numerous national organiza-

National Organization
for Victim Assistance Founded 1975

The National Organization for Victim Assistance (NOVA) is the
world's oldest broad-based victim rights group. A nonprofit,
membership organization, NOVA is guided by four purposes: to be
of service to its members; to be an advocate for victim rights and
services in federal, state, and local legislatures and executive
agencies; to be a training and educational resource to victim
assistance and allied professionals; and to be of direct service to
victims who call the NOVA offices or who are involved in a large-
scale disaster to which a NOVA crisis team responds.

National Victim Center Founded 1985

The National Victim Center (NVC) is a resource and advocacy center
for victims of crime. The Center serves as a national advocate to
establish and protect legal rights for victims and to secure the
resources they need to recover from the trauma of crime. NVC
programs emphasize public education, public policy through legisla-
tive advocacy, and resource development for victims. NVC provides
technical assistance to victim service providers, criminal justice, and
allied professionals and supports the creation of model programs
and materials including the nation’s most comprehensive library

collection on victim-related issues.

As the crime victims
movemert enters is third
decade, it is useful not
oily to reflect on where
we have been, but where
we are headed. In order
to make sure we have
neither reached our
zenith nor exbausted our
welcome as an important

component of the crintinal

Justice system, we should

take a long look at what
we do—and most
important of cll—whether

we can do it better,

i}

David Austern, President,

National Victim Center
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tions assist and advocate on behalf of crime victims, providing essential
support for the expanding network of Victim Assistance programs
across the country. These are extraordinary accomplishments for a
movement that started modestly only three decades ago.

Public Awareness

Today, many victim assistance programs at the local, state, and
national levels are involved in raising public awareness about crime
victims issues and available services. Many programs provide education
about victim needs and appropriate and sensitive treatment to police,
prosecutors, judges and corrections officials on an ongoing basis.
Advocates for victim services also educate students in schools and at
other community locations, make television appearances, post
advertisements, and distribute program literature.

At the national level, Congress designates one week each vear,
usually in late April, as National Crime Victims Rights Week. During that
week, national awards are presented to outstanding victim service
providers from across the country. The week also provides an opportu-
nity for thousands of local communities to pay tribute to the millions
of Americans who have been victimized by crime. Each year the Office
for Victims of Crime sponsors the development of a public awareness
Resource Guide for victim assistance programs to use in planning
National Crime Victims’ Rights Week activities. Over the years, hundreds
of ideas to increase public awareness of victim's issues have been
presented in the guide. They include sponsoring candielight vigils,
runs, rallies, memorial walls, and tree plantings; conducting forums;
publishing editorials and broadcasting public service announcements;
creating posters, buttons and brochures; and displaying public
awareness information in courthouses, school libraries, hospitals, local
retail establishments, and other civic locations. For example, in Califor-
nia, the Youth Authority and Department of Corrections each year print
copies of the Resource Guide materials and distribute them to their
many facilities throughout the state to increase offender awareness of
the impact of victimization. Inmates also print public awareness materi-
als for victim assistance programs to distribute throughout the week.
Since 1995, the Victims’ Assistance Legal Organization has produced
OVC's Resource Guide and each vear distributes it to approximately
6,000 programs nationwide.

Expanding Victim Assistance Services

As the victim assistance field has grown, so has its awareness of the
complex needs of crime victims and the demand for coordinated,
multidisciplinary responses. There is increasing understanding that
services are needed for communities as a whole when they are affected
by certain crimes, such as acts of mass violence and hate and bias
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motivated violence. At the same time, victim assistance providers are
recognizing that services must be tailored to meet the needs of tradition-
ally underserved crime victims including diverse cultural populations,
crime victims with disabilities, elderly crime victims, victims of gang
violence, and victims of white collar crime/fraud. Expanded knowledge
about trauma, grief intervention, and the genesis of criminal activity is
leading victim assistance providers to develop programs that address
these issues. In short, the field of victim assistance is dynamic and
evolving. A few of the issues currently facing the field are discussed below.

Community Response to Crimeé Victims

Communities around the country are working toward the goal of
integrated victim scrvice delivery systems where quality services to
crime victims are available and readily accessible to all victims. In some
communities this approach takes the form of making services available
to victims in one location.

* In Jacksonville, Florida, a unique comprehensive victim service center
has been created that provides a range of services in one location for
all crime victims. Center staff operate an emergency fund for victims
and can pay for expenses such as emergency medical items and new
locks for burglarized homes. Counselors at the center provide
therapy onsite and respond with law enforcement 1o major catastro-
phes and homicides as part of a crisis response team. A representative
of the state victim compensation program and self-help groups such
as Mothers Against Drunk Driving and Parents of Murdered Children
are also located at the facility. Bringing these critical services to one
location greatly facilitates the system’s response to victims: victims
have immediate access to a range of needed services. The program
has its own cable television show and school crime prevention
program and offers many other services for victims.

In other communities, this integrated approach takes the form
of strong partnerships among victim scrvice providers, criminal
justice and emergency response personnel, allied professionals, and
community leaders.

* In Denver, Colorado, and Travis County, Texas, the Office for Victims
of Crime has provided funding for two demonstration sites called
Victim Services 2000 to develop and implement seamless, compre-
hensive, coordinated, interdisciplinary systems of services for victims
of crime. It is hoped that the projects will result in model environ-
ments for crime victims in which culturally and linguistically
appropriate services are available to every victim. Both projects will
conduct thorough needs assessments, develop innovative interven-
tion strategies and services, institutionalize cross-training on victims
issues throughout the criminal justice, community nonprofit, and

The philosophy of Victim
Services 2000 is that there
is 'no wrong door’ in a
cominunity when crime
victims seek help and
support in the aftermath
of crime, Whether victims
L to their school,
church, hospital, social
service or criminal justice
agency, each entity will
be prepared to provide
information, services or
refervals and will treat
each victim with dignity

and compassion.

Steve Siegel,

Director of Program Develop-
ment,

Denver District

Attorney’s Office
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allied professional communities, and utilize technology to integrate
services and communication among providers.Victim Services 2000
projects will serve as models for other communities to follow in
the 21st century.

One [incident] that really Community Crisis Response

stays home for me was the Communities are also developing community crisis response
capabilities to improve services to victims of violent crime following
multiple victimizations. Individual or teams of trained responders assist
victims through debriefings and training in the aftermath of criminal
out of a building on the incidents that cause significant trauma to a community.

14th floor. This event was

incident where a five-

year-old child was thrown

¢ The National Organization for Victim Assistance (NOVA) has
provided training and technical assistance to support the establish-
_ ment of crisis response teams in more than 15 states. Since 1986,
development. There were NOVA has sent crisis response teams to 125 communities and has
several thousand children provided technical assistance to more than 300 others in the

witnessed by 100-plus

children in the bousing

. . aftermath of communitywide disasters and acts of violence.
who lived in the

community who bad + Building on the work of NOVA and others, the Office for Victims of
either heard about it or Crime has established a Community Crisis Response program to help
communities following multiple serious victimizations. The program
has been used to send a crisis response team to the Chicago Housing
Authority foliowing a weekend in which 13 people were murdered; to

were there later on and

saw the ambulances or

saw the police car there. assist the Ramah branch of the Navajo Nation after an eight-fatality
And then there were drunk driving crash;to bring a noted psychologist to work with
thousands of families who survivors and community members following a quadruple homicide

on the Wind River Indian Reservation in Wyoming; to provide help to
the community of Drvden, New York, after the brutal murder of two
local high school girls; and to fund crisis response teams that provided
a member of the response training and debriefings for thousands of school children, teachers and
team that went out. it wads medical personnel after the bombing of the Alfred P. Murrah Federal

/ Building in Oklahoma City.

lived in that particular

“housing development. As

fmportant not only to

work with the children, Prior to the 1996 Summer Olympic Games in Atlanta, Georgia, OVC
but also with the families, funded NOVA to provide community crisis response training to
approximately 70 victim advocates and volunteers across the State of
Georgia on national and international crisis response. Through this
initiative, the Atlanta Victim-Witness Assistance Program developed a

with the community.

Dr. Pat Jones, comprehensive crisis response plan for victim advocates in conjunc-
Clinical Psychologist, tion with the Atlanta Committee for the Olympic Games. OVC also
at 1995 Public Forum funded the development of a videotape for law enforcement and a

brochure for victims. After the bombing during the Olympics in
Atlanta’s Centennial Park, the trained advocates and volunteers were
instrumental in ensuring that victims received needed services.

on New Directions
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Respecting Cultural Diversity in Providing
Victims Services

The racial and ethnic diversity of the United States has chdnged
considerably in the past few decades. With this transition, victim
assistance professionals face new challenges. Providing effective and
sensitive services to victims now requires recognizing and respecting
individuals’ cultural differences and ensuring that services and informa-
tion are available in languages other than English.

Unfortunately, the practice of delivering victim services does not yet
fully reflect the extraordinary diversity of our nation’s population.
Some programs have made important strides by working to remove
language barriers for victims in need of services.An organization called

Crime victims experience

. . ~ A . g 'y i : . L 1LESS,
AYUDA in Washington, D.C., for example, offers bicultural and bilingual their bond of humanness,
services to abused Latina women. In Orange County, California, the and therefore also their
Gang Victim Services project of the county’s Community Services particular victimization,

rogram provides i al, multilingual support SUFVIVOFS ¢ .
P. gran 1? ovi multicultural, multilingual support to survivors and through a prism replete
victims of gang violence. Many other programs across the country ] ) ) )

, . ) . . with racial bistories,
reach out to non-English speaking victims through translated materials. ‘

The most effective of these materials provide practical information, ethnic colorations, and
explaining the nation’s justice system and victim services in an cultral variations. Every
appropriate, culturally relevant manner. criminal justice and
More difficult than removing language barriers, however, is provid- crime victim-related issue
ing services that accommodate and are responsive to different cultures. is fundamentally
Differing concepts of suffering and healing influence how victims
experience the effects of victimization and the process of recovery.
The majority of crisis intervention methods and counseling modalities

mudticulticral.

are based upon specific philosophies of suffering and healing derived Brian Ogawa,
from conventional Western theories. Methods for reaching culturally Director,
diverse victims must include resources that are specific to their needs. Crime Victims Institute
For example, the historical role of African American churches, the .
Texas Office of the
reliance upon Mexican curanderas and Native American shamans, and
. , . . Attorney General
the social constructs of Asian life must be understood and utilized.
Establishing a presence in ethnic neighborhoods, whether through
storefront offices, mobile crisis units, outreach to homes, or coordina-

tion with community-based organizations, is essential.

Those responding to crime victims must make a concerted effort to
incorporate the perceptions, beliefs, values, and experience of diverse
cultures. The importance of cultural awareness was illustrated in the
aftermath of Patrick Purdy’s deadly assault weapon attack in 1989 on
the school children of Cleveland Elementary School in Stockton,
California. In the aftermath of the attack there was an outpouring of
concern and support from across the nation. Five children had been
killed and 29 children and one teacher wounded. Two of the central
events in the healing process for Cambodian and Victnamese surviving
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When it comes to buit
and pain, color is not an
issue—all our blood is
red. However, how we
respond to trauma is very
different. In the black
COMmMuUNty, our support
bas always been the
church and the family.
But these support networks
are breaking down.
Without that, victims have
Jewer resources in belping
themselves beal. We musst
work to bring all the
available resouirces to us
and work to crecate others

based on this greal need.

Clementine Barfield,
Survivor of homicide,
founder and president,
Save Our Sons

and Daughters,
Detroit, Michigan

family members were a Buddhist funeral service and a ceremonial
purification of the school grounds to release the children's spirits.
These rituals were strange to the local district attorney’s victim
assistance staff, but their willingness to educate themselves about these
important mourning customs and facilitate them for victims was
critical to providing a sensitive, meaningful response.

‘All of those who interact with crime victims must be educated
about cultural differences to understand the responses and needs of
victims. There is a compelling need for more victim service providers
who share and/or can understand the ethnic histories, people, culture,
and language of the victims they serve. In addition, there are many
other avenues that can be pursuéd to meet the needs of diverse
victims. They include intensive outreach programs to seek minority
volunteers, referrals to social/legal service organizations that serve
diverse populations, instituting culturally sensitive protocols, and
providing clients with on-call translators.

In summary, developing a diverse cultural response to victims’ needs
involves a multifaceted effort. First, services and information must be
provided in appropriate languages. Second, there must be an acknowl-
edgment of the different and valid cultural definitions of personal well-
being and recovery from traumatic events. Third, there must be support
of the sophisticated and varied cultural pathways to mental health and
incorporation of these practices into appropriate victim services and
referrals. Fourth, extensive cultural awareness training must be
undertaken to enable victim assistance staff to understand persons
whose thinking, behavior, and expressive modes are culturally different.

Meeting the Needs of Victims with Disabilities

There are approximately 43 million individuals with disabilities in
the United States, many of whom are at high risk of becoming victims
of crime because of difficulties in communicating or their limited
mobility.* This is especially true for those suffering from developmental
or severe disabilities, who are often victimized by their own caretakers,
making them extremely fearful of retaliation if they report the crime.
With several notable exceptions, few victim assistance programs are
designed to meet the needs of the disabled.

+ In 1986, Marilyn Smith founded Abused Deaf Women’s Advocacy
Services (ADWAS) in Seattle, Washington. The program offers a 24-hour
crisis hotline, counseling, and legal advocacy for deaf and deaf-blind
victims of sexual assault and domestic abuse. Many staff members and
volunteers are deaf or hard-of-hearing individuals who offer a special
sensitivity to the needs of deaf victims. The program has developed
training for both deaf and hearing crime victim advocates and has
published educational materials specifically for deaf adult and youth
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victims. Ms. Smith, who is deaf, started ADWAS in response to her own
experiences after having been raped. At the time, no services existed
for deaf crime victims, making her journey through existing services
difficult, and her recovery needlessly long and lonely. ADWAS recently
received funding from the Office for Victims of Crime to help replicate
this program in 5 cities across the country.

* Several years ago, staff at the Children’s Hospital and Health Center in
San Diego, California were concerned that the hospital received few
referrals concerning sexually abused youth with disabilities. Their
inquiry into this issue culminated in the creation of the Hospital’s
Center for Child Protection, which offers specialized forensic assess-
ment and treatment of developmentally disabled victims of sexual
assault. The center offers counseling and treatment to approximately
1,200 children a vear, with routine referrals of victims with disabili-

ties. In addition, the center offers a 4-week course, developed with
the state office of Criminal Justice Planning and the Family Protection v ) .
Unit of the District Attorney’s Office, to children who are scheduled A tue pioneer—a deaf
to testify in court. The center produced training materials to help woman in a hearing
other medical providers assist victims with disabilities, and all center world, fighting for and

FEF e trainect t sl vl Ao st v (e o eI . , .
staff are trained to work with developmentally disabled victims. winning equalily and

¢ The Midwest Leadership Through Education and Advocacy for the accessible services for
Deaf (LEAD) in Missouri provides people who are deaf and hard of deaf victims.
hearing with comprehensive support and leadership through

cducation and research. With support from VOCA, the Midwest LEAD

Institute (MLI) provides culturally and linguistically appropriate Attorney General Janet Reno

services to deaf victims of domestic violence. The goals of the honoring Marilyn Smith,
project are to reduce the severity of psychological and emotional Notional Crime
trauma that result from abuse, provide support for deaf victims in Victims’ Rights Week, 1996

coping with the impact of abuse, provide crisis intervention for deaf
victims of domestic violence, develop a pool of volunteer sign
language interpreters for shelters and agencies, and establish a 24-
hour crisis hotline for deaf victims of violent crime. In collaboration
with the Missouri Coalition Against Domestic Violence, MLI provides
training and materials to shelters and agencies throughout the state.

Services for victims with disabilities were largely overlooked on the
national level until the passage of the Americans with Disabilities Act
(ADA) of 1990,° which required states and organizations receiving
public funding to make their services accessible to all. Several efforts
have since been undertaken to provide information to state and local
criminal justice agencies and victim assistance programs on achieving
compliance with the ADA’s requirements. There is a paucity of research
on the rate of victimization of people with disabilities, however. In
addition, more information is needed regarding model intervention
services and appropriate criminal justice responses to victims with
disabilities such as improving reporting rates, making interview
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People with developmen-
tal and other severe
disabilities suffer violent
crime at an alarming
rate. Yet there is little
written or, more
importantly, done about
it. This is not an abstract
problem of trends and
statistics, but a brutal
reality in the lives of the
human beings who are

victims of these crimes.

Daniel D. Sorensen,

Chair of the Victims

of Crime Committee,
Criminal Justice Task

Force for People with
Developmental Disabilities,

Sacramento, California

techniques more sensitive, and exploring alternative avenues for victim
participation. Such efforts should be expanded, and all victim assistance
programs should examine how they can make their services accessible
and responsive to the needs of the disabled.

The Office for Vic‘tims of Crime (OVC) has undertaken a number of-
projects in recent years to begin to address this issue. For example,
though a grant to NOVA, OVC sponsored a transfer of knowledge
symposium in 1998 on the topic of assisting crime victims with
physical and developmental disabilities. The 35 experts from the fields
of disability rights, victim assistance, and criminal justice who attended
the symposium developed recommendations and an action plan to
improve the capacity and preparedness of victim service providers and
allied professionals to respond effectively to the unique needs of crime
victims with disabilities. Curriculum development and other national
training efforts have also been initiated by OVC.

Responding to Specific Victim Populations

At the same time the victim assistance field is confronting global
issues such as securing a community wide continuum of services and
ensuring the accessibility and responsiveness of all services to diverse
cultures and the disabled, it also faces the challenge of meeting very
particularized needs of discrete victim populations.

Cited throughout New Directions are many reports that have been
written regarding the special needs of certain victim populations.
While OVC has supported many of these products, other Justice
Department divisions have supported research and promising practices
as well. For example, the Bureau of Justice Assistance (BJA) recently
published: A Policymakers Guide to Hate Crime, The Criminal Justice
Response to Rape; The Project to Develop a Model Anti-Stalking Code
Jor the States: A Final Summary Report; and the Regional Seminar
Series on Developing Antistalking Codes. These monographs provide
indepth information about how to establish policies and laws that
address hate crimes, sexual assault, and stalking. The National Institute
of Justice (NI)) has published many reports about “promising practices”
in responding to domestic violence. One recent report entitled
Domestic Violence, Stalking, and Antistalking Legislation discusses
important interventions for domestic violence and stalking, including
community policing, arrest and protection orders, collaborative court
approaches, and other multidisciplinary techniques, as well as threat
assessment procedures.

The sections that follow do not attempt to address all of the issues
and concerns related to diverse victim populations, but rather briefly
highlight background information and a few major topics. These crime
victim population groups include victims of domestic violence, sexual
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assault, survivors of homicide, elderly victims of crime, victims of drunk
driving crashes, stalking, and gang violence, hate and bias crimes, and
victims of white collar crime/fraud and bank robbery.

It is important to note that every section of this report provides
information and recommendations regarding these and other
victim populations.

Victims of Domestic Violence

Domestic violence has been called a “hidden crime” because until
the recent past it was often not reported by the victim or treated as
criminal behavior by the justice system. The 1982 President's Task
Force on Victims of Crime recognized the lack of serious attention
given to victims of domestic violénce, stating in its report that “the
cries of family violence victims can no longer go unheeded.” Since that

time, significant changes have occurred in the nation’s response to
domestic violence. Let us focus on family

- A violence and understand
I'he Model Domestic Violence Code was drafted through the

National Council of Juvenile and Family and Court Judges and that the child who sees bis
introduced to the National Conference of State Legislatures in 19947 It Sfather bit bis mother is
has been enicted in whole, or in part, in some jurisdictions. Its key
provisions seek to upgrade interventions and limit discretion of individ-
uals within the criminal justice system to make the system more
responsive to the safety needs of victims. The code requires mandatory
arrest, mandatory no-contact orders, restrictions on home detention violence in all forms is an

going to accept violence
as a way of life. And let

us understand that family

and deferred prosecutions for batterers, restrictions on plea bargaining epidemic in this nation
domestic violence cases, and standards for certification of domestic

) and should not be
violence treatment programs.

tolerated.
Passage of the Violence Against Women Act (VAWA) of 1994 secured
additional federal funding for domestic violence programs and a new

)

. . - P . . Attorney General Janet Reno
base of funding for criminal justice interventions and important

research 1o address violence against women. Programs under VAWA are
managed by the Violence Against Women Grants Office of the U.S,
Department of Justice.* The Act also established federal criminal and
civil remedies for battered women and created protections for
immigrant women who are battered. Additionally, VAWA supported the
creation of the National Domestic Violence Hotline in 1996 to provide
crisis intervention information and assistance to victims of domestic
violence. In its first year of operation, the hotline responded to more
than 73,000 calls for assistance from around the country.

Model domestic violence programs for all sectors of the justice
system and for allied professionals are described throughout this report.
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We hdave made much
progress, but we still bave
Jfar to go if women and
children are to be kept
safe in America. Only by
committing further
resources and making the
protection of women and
children a priority can we
bhope to correct the
injustices women still face
at the hands of the

criminal justice system.

Joan Zorza,
Editor, Domestic

Violence Report

National Coalition Against
Domestic Violence Founded 1978

The National Coalition Against Domestic Violence (NCADV)
represents more than 2,000 grassroots programs and shelters
serving battered women and their children in rural and urban
areas throughout the United States. NCADV opposes the use of
violence as a means of control over others, and supports equality
in relationships and strategies for helping women assume power
over their own lives. NCADV also works to educate the public
about domestic violence and supports state legislation that
appropriately sanctions offenders. '

National Network to End
Domestic Violence Founded 1990

The National Network to End Domestic Violence (NNEDV) is a
membership and advocacy organization of state domestic
violence coalitions. NNEDV began as the Domestic Violence
Coalition on Public Policy in 1990, and was instrumental in
developing policy that became part of the landmark Violence
Against Women Act of 1994. Its mission is to ensure that national
public policy is responsive to the concerns and interests of
battered women and their children; to strengthen the develop-
ment of and relationships among domestic violence coalitions,
which provide services, community education, and technical
assistance to programs establishing shelter and related services to
battered women and their children; and to educate the general
public about issues concerning domestic violence.

A network of more than 2,000 programs has been established to
support domestic violence victims. In addition, many domestic
violence programs have recently expanded their services to meet the
special needs of elderly battered victims, and children who witness
violence in their homes.

» The Minnesota Coalition for Battered Women uses coalition building
as an effective tool for dealing with older battered women. Since
older women seldom use shelters, many service providers in
Minnesota began providing hotel rooms and private “safe homes” for
older battered women.As a result of making these alternatives
available, service providers are now seeing larger numbers of these
victims coming forward to seek assistance and support. The Coalition
reports that as the number of older women on staff increased, the
number of older battered women clients also increased.
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¢ Advocacy for Women and Kids in Emergencies (AWAKE) is an
innovative program that offers advocacy and support to abused
mothers at the same time that the hospital provides services for
their children. Begun with a VOCA grant at Children’s Hospital,
Boston, in 1986, AWAKE was the first program in the nation in a
pediatric setting providing dual advocacy for both battered women
and their abused children. AWAKE believes that by providing help to
battered women in conjunction with clinical services to children,
both populations are more effectively served.

Victims of Sexual Assault

The true magnitude of sexual violence in the United States is difficult
to ascertain. Official law enforcement statistics in the annual Uniform
Crime Report are based on forcible rapes reported to the police.?” In
1992, the National Crime Victimization Survey—designed to elicit crime
information not reported to law enforcement—was redesigned to
include more specific questions concerning sexual assault. According to
data from the National Crime Victimization Survey, over 300,000 rapes
and sexual assaults were reported in 1996, Moreover, another 100,000
atrempted rapes were reported during the same period.”

When compared. the two national sources of statistical data show a
difference between reported and unreported sexual crimes. Victimiza-
tion research underscores the fact that a large majority of rape victims
do not come forward and report to law enforcement.” The reasons are
many: the stigma surrounding sexual crimes, victim fear of those that
they are close to finding out and blaming them, and victim intimidation
and a distrust of the criminal justice system. !

Initiatives to assist victims of sexual assault are described throughout
this report. Over 2,000 rape crisis centers have been established nation-
wide. These local programs and the state coalitions and national organiza-
tions that they are affiliated with have worked to coordinate the
responses of medical providers and criminal justice agencies and o
protect sexual assault victims’® privacy through statute and policies
adopted by criminal justice agencies, as well as some media organizations.

Much of the change in the criminal justice system's response o
sexual assault victims has been prompted by the passage of laws. Rape
shield laws now prevent the sexual history of the victim from being put
on trial, and legislation has changed the very definition of sexual assault,
making the crime gender neutral, acknowledging that it can occur
within marriages, and expanding the definition to include all forms of
sexual violence.'” Specialized sex crime units now operate in many large
law entorcement and prosecutorial agencies. The Final Report of the
President’s Task Force recommended training for criminal justice
officials on sexual assault and such training has been conducted widely.™

Resecirch has showin theat

69 percent of rape victims

Jear being blamed for the

rape,” and that if they
knew their attacker, they
were six times less likely to
report.” According to the
Department of Justice,

Bureaii of Justice Statistics,

Jemales are ten times mmore

likely than males 10 be

victimized. and femeles

Jace the highest risk of

sexual asscault.’”®
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National Coalition Against
Sexual Assault Founded 1978

National Coalition Against Sexual Assault (NCASA) is a member-
ship organization committed to the prevention of sexual violence
through intervention, education, advocacy, and public policy.
NCASA promotes and advocates a national course of action based
on the sexual assault victim/survivor’s perspective and works
toward the empowerment of all victims and survivors: children
and adults, women and men. Major NCASA initiatives include
hosting an annual National Conference and Women of Color
Institute as well as producing resources for National Sexual
Assault Awareness Month in April.

Rape, Abuse & Incest
National Network Founded 1994

The Rape,Abuse & Incest National Network (RAINN) is a non-
profit organization that operates the only national toll-free hotline

The [victim advocatel for survivors of sexual assault. Founded in 1994 by singing artist
belped me to heal, to feel Tori Amos, a survivor of sexual assault herself, RAINN provides

. hotline access to trained counselors 24 hours a day from
that I had value again. i . ’
anywhere in the country. Calls are automatically routed to local

He saved my life. rape crisis centers, expanding the outreach and service of these
centers. In just three vears of operation, RAINN has helped more

than 170,000 victims of sexual assault.

A sexual assault victim

Protocols for coordination between medical providers and
criminal justice agencies in sexual assault cases have been
developed and implemented in many communities. The develop-
ment of a standardized rape examination kit to improve medical
practices in identifying and gathering evidence was one of the Final
Report's key recommendations for sexual assault victims. The Office
for Victims of Crime sponsored the development of such a kit in the
1980s, but not all states have adopted the national model. And while
medical protocols may exist, they are not always followed. In a study
of rape victims who sought medical treatment, a significant percent-
age of victims did not receive pregnancy testing or information on
HIV or STD exposure.” However, a major step forward was made
in 1995, when the American Medical Association published compre-
hensive guidelines for physicians to communicate with and treat

sexual assault victims.™

A new approach to medical intervention for sexual assault victims
utilizes sexual assault nurse examiners (SANE) as the primary
medical examiner.? Operating under the direct supervision of a
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physician, a specially trained nurse takes the victim’s medical history,

conducts the examination, and implements comprehensive aftercare
plans including referrals for counseling and financial assistance.

Privacy remains a critical concern of victims of sexual assaule, and a
primary factor in non-reporting. Several states have enacted privacy
protection laws to prevent the name, address, or other identifving
information about rape victims to be made public. In addition,
many law enforcement agencies have adopted policies to exclude
such information before the release of police reports to the media.®
Regardless, several high-profile rape cases in the 1990s proved
that wltimately protection of victim privacy rests with internal
policies of the media.

Because the overwhelming majority of sexual crimes are committed
by intimates and against vouth, programs are increasingly targeting
funding and efforts 1o assist vounger victims of sexual assault. In New
York City, the Youth Empowerment Association trains teenagers
recovering from sexual assault 1o work as peer counselors with vouth
who are at earlier stages of recovery. Victims have also plaved a large
role in establishing and staffing rape crisis centers.*

Survivors of Homicide

The senseless loss of life through murder—the ultimate violation—
touched the family, friends, schoolmates, and coworkers of nearly
20,000 victims in 1996.* Murder may occur as a final, violent act after
many years of escalating spousal, elder, or child abuse. It may be used
as a solution to gang-related hostilities, or to silence a robbery or sexual
assaule victim. Homicide can kill dozens of victims through one terror-
ist act or a series of victims by one serial killer. As a direct consequence
of drinking and driving, an additional nearly 18,000 lives are lost each
vear. This is addressed later in this section.

Early victims’ rights laws did not recognize surviving family members
of homicide victims, extending rights to the “primary” or “direct” victim
and not to co-victims or survivors of homicide. Throughout the 1980s,
victims' rights laws were enacted and amended to recognize survivors as
true victims who should be extended all victims’ rights. Betty Jane
Spencer testified in front of the 1982 President's Task Force. In 1978
her four sons were shot and killed in an execution-style massacre in
their rural Indiana home. Beuy Jane was wounded but survived.
Looking back on that tragedy she said,*1 was killed too. | just didn’t die.”

Many outstanding programs have been developed o provide
support and advocacy for survivors of homicide, including support
groups created by survivors.

What is honicide? The
accepted definition is the
intentional, non-
negligent killing of one
buman being by another.
The family of a murder
victin bas a different
definition: the blackest
bell accompanied by a
pain so intense that even
breathing becomes an

unendurable labor,

¥

Deborah Spungen,
Founder and Special
Projects Director,
Anti-Violence Partnership
of Philadelphig,

Philadelphia, Pennsylvania
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America still bas far too
great a tolerance for
murder. Cocktail parties
don't feature games like
‘guess who the rapist is” or
‘host a robbery,’ yet ‘host
a murder’ parties bhave
become common socicl
Sixtures. If Americans bad
an understanding of the
consequences of homicide,
perbaps we simply would
not tolerate our culture’s

playing with murder.

{ nj

Nancy Ruhe Munch,
Executive Director,
Parents of Murdered

Children, Inc.

« The Stephanie Roper Committee was created by Roberta and Vince

Roper in 1982 following the brutal murder of their daughter
Stephanie. The Ropers were astounded at the way they were
treated by the criminal justice system. They not only were not
allowed to attend the trial but discovered that the two convicted
killers would be ¢ligible for parole in 12 years. The Ropers turned
their frustration and outrage into activism and created one of the
most successful victim activism programs nationwide. With-the help
of many volunteers, the organization has lobbied for legislative
reforms to protect victims’ rights and increase services in Maryland.
In addition, they operate a Court-watch program that places
volunteers, many of whom are victims, in courtrooms to monitor
whether victims' rights are respected.

Save Our Sons and Daughters (SOSAD) is a nonprofit grassroots
organization founded in 1987 by Clementine Barfield, who

lost two sons to violence in her community. She joined other
parents of slain children to create positive alternatives to
violence throughout the community. SOSAD provides counseling
and training in violence prevention, crisis intervention,
multicultural conflict resolution, gang redirection, and peer

and bereavement support.

Other support groups such as Loved Ones of Homicide Victims in
Los Angeles and the Tender Loving Care organization in Dallas work
to decrease crime victims’ sense of isolation, offer support and
understanding, and provide practical information and advice. Victim
Services in New York City has formed a choir of children who have
had a family member killed.

* The Anti-Violence Partnership of Philadelphia has developed, with

OVC funding, a multidisciplinary training curriculum to foster more
consistency in services for survivors of homicide victims. The curricu-
lum, called “Traumatic Grief: The Synergism of Trauma and Grief,’
addresses the unique psychological and emotional impact of homicide
on survivors and presents a new approach to assisting them.

Parents of Murdered Children rounded 1978

Parents of Murdered Children (POMC) was founded by
Charlotte and Bob Hullinger in 1978 after the murder of their
daughter Lisa. POMC has grown from a single self-help group in
Cincinnati, Ohio, to a network of more than 200 local chapters
serving 38,000 survivors each year. POMC's goal is to allow the
gricf of family members to be shared with others who have
been through similar experiences, thereby breaking down the
isolation that many families face.
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Elderly Victims of Crime

While the elderly are less likely to become victims of crime than any
other age group, their fear of crime is the highest among all popula-
tions and they are more likely to suffer serious consequences when
they are victimized. Elderly victims of fraud and other financial
schemes often lose financial independence. The impact of physical
violence is greater because serious injuries can become life altering
disabilities. Older Americans experience a wide range of crimes
perpetrated by strangers, family members, paid and unpaid caregivers,
and acquaintances. Crimes against the elderly occur not only in public
places and their homes, but in nursing homes and residential care
facilities as well. '

One of the most grievous forms of elderly victimization is by
someone the elderly victim knows or depends on for care. Between
1986 and 1994, reports of domestic elder abuse nationwide more than
doubled, from 117,000 to 241,000 per vear.” While the elderly are the
most likely age group to report crimes, they are less likely to report
crime committed by family members and spouses. Many experts
believe that only 1 in 14 incidents of domestic ¢lder abuse comes to
the attention of the authorities.” According to the U.S. House of
Representatives Select Committee on Aging, when these hidden crimes
are considered, the actual abuse rates of the elderly rises to | to 2
million incidents each year.” Adult children are the most frequent
abusers of the elderly in domestic settings. For example, adult children

were the abusers in 35 percent of substantiated cases of elder abuse in .

1994.% Other relatives were the second most frequent abusers of the
elderly with 13.5 percent of cases, and spouse abuse contributed 13.4
percent.” Each vear in the United States, more than 700,000 women
over the age of 50 are hit by their husbands.® The Administration on
Aging in the U.S. Department of Health and Human Services is funding
several model projects to help domestic violence shelters develop
services for women 50 years and older.

Elders are especially at risk of becoming victims of ¢conomic scams
and fraud. Con artists target the elderly with get-rich schemes, home
improvement scams, and investment fraud. The House Select Commit-
tee on Aging found that the victim in 99 percent of home improve-
ment scams was ¢lderly* Telemarketing fraud has also become a
growing threat against the elderly. Of the $40 billion lost cach year
from telemarketing crimes, 37 percent is swindled from the elderly.*

Significant responses to elder abuse and victimization have occurred
over the past two decades. Over 42 states have clder abuse reporting
laws which, at minimum, require health care professionals to report
suspected elderly abuse to a designated state agency, usually Adult
Protective Services. ™ However, the effectiveness of these laws are

Jobn, an 85 year-old
retired construction
worker was fishing when
he was approached by
lwo teenagers demanding
money. When he did not
hand over any money one
of the teenagers produced
a shotgun and discharged

a single blast into the

JSisherman’s neck, killing

him. A neighbor said: “He
went fishing everyday. He
went fishing on the
coldest days of winter.”

The neighbor said she saw

John's wife that day, she

was standing at the door,
waitng for ber husband to

walk up the street in bis

Sishing gear.

% 3

Janet Loflin Lee,
Responding to Elderly
Crime Victims,

1995
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being reassessed. Research is showing that in the absence of essential
community services, mandatory reporting can create trauma for the
abused elder without resolving the underlying abuse problem.
Moreover,a common outcome of intervention is to institutionalize
clders against their will.* The extent of abuse against the elderly
occurring within institutipnal settings such as medical, long-term care,
and board-and-care facilities is difficult to determine. In one study, more
than 36 percent of care providers in institutional facilities had
witnessed at least one incident of physical abuse by other staff and
four in five (81%) had witnessed an incident of psychological abuse.*

Communities have taken a variety of approaches in responding to
elderly victimization. Triad, the unique partnership between the
International Association of Chiefs of Police, the Sheriffs Association,
and the American Association of Retired Persons, assists elder victims of
crime and fosters a variety of crime prevention activities. The Triad
program is discussed in greater detail in Section II, Chapter 2, Law
Enforcement. In addition:

« Isolated elders are being identified by a remarkable program called TIES
C Teamwork Insuring Elder Support) that is active in more than 200
communities nationwide.* TIES trains individuals who come into
contact with the elderly, such as bank tellers, postal carriers, and sanita-
tion workers, to call an emergency hotline when they suspect
something is wrong. TIES workers have assisted elders who have fallen
unconscious, intervened in elder abuse cases, and linked elders in need
of medical, emotional, or financial assistance with free services.’’

+ Gatekeeper programs train employees who interact with the elderly
in their homes to identify elder abuse and refer elderly victims to
agencies that can intervene. The employees include utility service
and repair employees and mail carriers. In Billings, Montana, a senior
outreach program entitled GEARS: Gatekeepers Elder Assistance
Referral System trains public and private employees to make
referrals to adult protective services. After GEARS was started, elder
abuse referrals in Billings increased by 16 percent.®

Victims of Drunk Driving Crashes

There are more arrests every day for drunk driving than for any other
crime. Although drunk driving fatalities have decreased 40 percent in
the past two decades, from 28,000 in 1980 to 17,126 in 1996, this crime
is still a leading criminal cause of death and is responsible for approxi-
mately 3.5 million injuries each year, which cost an estimated $45
billion a year to treat.” The cost of loss in quality of life is estimated to
be an additional $67 billion.” Although the deaths and injuries resulting
from drunk driving are well documented, drunk driving is still not
considered a violent crime. Victims of drunk driving crashes were until

168



Chapter 6: New Directions for the Victim Assistance Community

relatively recently not even considered to be victims of crimes, and their
needs and rights to participate in the criminal justice process were
often ignored. Changes in public understanding of and response to the
crime of drunk driving can largely be credited to the extraordinary
work of grassroots groups such as Mothers Against Drunk Driving
(MADD), Remove Intoxicated Drivers (RID), and Students Against Drunk
Driving (SADD). Their efforts helped create momentum for the passage
of more than 1,700 pieces of driving under the influence (DUI) legisla-
tion between 1982 and 1993, as well as the establishment of programs
that respond to the needs of this underserved victim population.

Mothers Against Drunk Driving rounded 1980

Mothers Against Drunk Driving (MADD) was started by two
mothers whose daughters were victimized by drunk driving. One

was Killed and the other became the country’s youngest paraplegic.
. . . . . . B . o ';‘ 4 ] 10 &
MADD’s mission is to stop drunk driving and support victims of It'is appalling to tell
this violent crime. Each of the more than 500 MADD chapters someone with catastrophic
across the country have at least one trained advocate who provides . infury or the parent of a
emotional su hrough one-on-one advocacy and suppor . )
emotional .bL pport through one-on onc. W] .oc 1cy and support child killed by a dyunk
groups, guidance through the criminal justice system, and assistance )
L ] ) . D driver that what happened
with victim impact statements and compensation applications.
MADD opcrates numerous education and prevention programs for to them is not considered
children and adults of all ages and advocates for better public a violent crime.

policy. The organization publishes a wide arry of victim brochures

and offers information and assistance through a 24-hour hotline.

Janice Harris Lord,

Consultant for Crime
Survivors of drunk driving have, through MADD, also developed
death notification trainings and protocols for those who must carry the

Victims’ Issues,

Mothers Against
wrenching news of the death of a loved one to family members or .
L. . w S o Drunk Driving
fricnds. MADD has developed a series of 4 death notification training
manuals targeting the professions of law enforcement, mental health
counselors and victim advocates, medical personnel, and clergy and
funeral directors. Each manual outlines procedures to follow when
notifying someone of the death of a loved one, and includes informa-
tion on debriefing those who must perform this task, as well as sample
resource materials to use.

Advocates against drunk driving, many of whom are victims or
survivors of drunk driving crashes, continue to focus their energies on
prevention efforts and legislative reforms, and have made tremendous
impact in this area.® Legislative changes, including establishing the 21-
year minimum drinking age, have been singularly effective in reducing
the incidence or severity of drunk driving.
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Although stalking bas
entered the public
consciousness through
some highly publicized
cases, stalking affects
many people every day,
crossing all racial, social,
religious, ethnic, and
economic lines. We know
that stalking is a crime of
terror, power, and control.
But we do not always
know bow to prevent or
respond to this complex
crime. To meet the
challenge of formulating
an effective criminal
Jjustice strategy for
combating stalking, we
must incredse our
knowledge about stalkers,
intervention technigques,
prevention efforts, and
law enforcement policies

and practice.

Bonnie J. Campbell,
Director, Violence
Against Women Office
U.S. Department

of Justice

Victims of Stalking

Stalking is a distinctive form of criminal activity composed of a
series of actions that, taken individually, might constitute legal
behavior. For example, actions such as writing a letter, placing a
telephone call, or waiting for someone outside their place of work are
not criminal actions. When these actions are intended to instill fear or
injury, however, they may constitute a pattern of behavior that is
illegal.® Although every stalking case is unique, over time a stalker’s
behavior becomes more threatening, serious, and violent. Stalking
activity often escalates from what was initially bothersome to a level
that is obsessive, dangerous, violent, and potentially fatal.

Stalking is a complex social problem that has only recently been
addressed in our nation’s criminal codes. Until 1990, no states had laws
making stalking illegal. That year, California enacted the first anti-
stalking law, leading to the passage, in just over 4 years, of laws in the
49 other states and the District of Columbia. Prior to the passage of
these laws, police and prosecutors felt limited in their efforts to assist
victims threatened by a stalker because there were no applicable laws
to protect a person until the perpetrator actually committed an act of
harm. Today, law enforcement officials can use anti-stalking statutes to
help determine whether an arrest should be made and to assess the
level of threats involved in such cases.

In 1993, Congress directed the U.S. Department of Justice’s
National Institute of Justice to develop a model anti-stalking code to
provide a constitutional and enforceable legal framework for states to
use in formulating their anti-stalking taws.* NIJ asked a group of
nationally recognized criminal justice and victims’ rights experts to
develop a model anti-stalking code. The code, as reported in the final
report of the Project To Develop a Model Anti-Stalking Code for
States, encourages legislators to make stalking a felony offense, to
establish penalties for stalking that reflect and are commensurate
with the seriousness of the crime, and to provide criminal justice
officials with the authority and legal tools to arrest, prosecute, and
sentence stalkers.” In the 3 years since the code’s release, 17 states
have amended their stalking laws.

Making stalking illegal is only the first step in addressing this crime.
The objective in any response to a report of stalking is to intervene
before the victim is injured or killed. For communities to respond
effectively, a coordinated, multi-agency strategy is essential. Any multia-
gency responsc to stalking must include law enforcement, prosecutors,
judges, community and institutional corrections, victim assistance, and
social service agencies.
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Victims of Gang Violence

Over the past decade the proliferation of gang violence in the United
States has received considerable attention from criminal justice profes-
sionals concerned about the rising tide of gang violence. Gang violence
affects medical professionals who respond to the flood of critical
injuries associated with gang-related violence and entire communities
whose residents are deeply concerned. While much discussion and
effort have focused on the prevention, intervention, and suppression of
gang violence, too little attention has been paid to those who are most
affected by its tragic impact—the victims of gang violence.

Often lost within the system and sometimes blamed for gang-related
crimes for which they hold no responsibility, victims of gang violence
frequently receive limited support and experience significant barriers to
justice and healing. Their social, cultural, and systemic alienation
produces fear, anger, frustration, and confusion when they are brutally
injured by, caught in the crossfire of, or lose a loved one to gang violence.

Working on the frontlines of victim and witness assistance in areas
confronting gang-related violence, the following programs provide
compelling examples of programs that appear to be working and could
be replicated in other communities:

* The California-based Teens on Target (TNT) trains at-risk youth and
young victims to be anti-violence advocates. Using their firsthand
experiences, these advocates talk to their peers about the causes of
violence and suggest alternatives for resolving conflict. In a new TNT
project, Caught in the Crossfire, advocates visit young gunshot victims
who are still hospitalized to dissuade them from seeking revenge.

¢ The Tariq Khamisa Foundation, in San Diego, California, was founded
by Azim Khamisa after the murder of his 20-year-old son, Tariq, by
four teenage gang members. Tariq’s father joined with the grandfa-
ther of the 14-year-old gang member who shot Tariq to form the
Foundation, which is dedicated to preventing similar crimes through
educational programs in schools. With funding from OVC, the
Foundation is developing a video to assist students in learning
about gang violence and its impact, and encourage them to seek
alternatives to gangs.

Hate and Bias Crimes

The President's Task Force on Victims of Crime Final Report did
not address hate and bias crimes. In the intervening years, great
progress has been made in identifying, documenting, and prosecuting
these crimes. During the 1980s, state legislatures stiffened penalties
for acts of hate violence and added other protected classes of
victims. Hate crime statutes today not only encompass race, religion,

Through these years |
bave gotten 13 restrain-
ing orders, [ have
changed my name and
I have moved out of
state several times.

We bave bad to leave

Jriends, family, stability

bebind so many times.
I live looking behind

me in fear . . .

g

A domestic violence and

stalking victim
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Victims of hate crime
continue to be one of the
most underserved victim
populations. Serious
underreporting, the fear
of retribution, and the
trauma of dealing with
prejudice and violence
present victim service
providers and allied
professionals with great
challenges of equity and
access to all victims of

these beinous crimes.

Karen Mclaughlin,
Senior Policy Analyst,
Education Development Center,

Newton, Massachusetts

and ethnicity, but include gender, sexual orientation, disability, and
persons from foreign nations as well. They vary, however, across the
nation. As of 1996, 12 states still have not enacted criminal laws
addressing racially motivated crime.”

Identifying and meeting the needs of victims of hate crimes has
been a particular challenge to the victim assistance field. Until 1990,
most jurisdictions did not collect data on the level and incidence of
hate crime, making it difficult for advocacy and assistance groups to
press for programs to meet the needs of hate crime victims. Since the
passage of the Hate Crime Statistics Act in 1990, data on hate crimes
have been collected on the national level by the FBI as part of the
Uniform Crime Reporting System.*

In spite of this progress, the scope of hate and bias crimes in the
United States is still relatively unknown because of the lack of compre-
hensive data from every jurisdiction in every state. Definitions of what
constitutes a hate and bias crime and who constitute protected
categories of victims vary across the states. States are not mandated to
comply with the Hate Crime Statistics Act, and 8 states failed to collect
hate crime statistics in 1996.% Improved data collection is imperative
because hate and bias crimes are underreported and their victims
continue to be seriously underserved.

Hate and bias crimes can affect the entire community in which
they occur. To be effective, victim assistance programs must meet the
needs of individual victims and at the same time explore ways to
help the community to heal. The recent church burnings are an
example of the devastation that a single bias-motivated crime can
have upon a community.

In June 1996, President Clinton formed the National Church Arson
Task Force to address a sharp rise in the number of fires at churches
and other houses of worship across the nation. Of particular concern
was the large number of reported fires at African-American churches in
the South in the mid-1990s. Federal and state criminal charges involv-
ing allegations of racial motivation have been brought in connection
with 24 church burnings.” In October 1997, the South Carolina Burned
Church Coalition sponsored a retreat for 200 children whose churches
had burned to discuss how to cope with hate and bias crimes.

A number of states and local communities have developed hate and
bias crime task forces and commissions to enhance coordination
among agencies, recommend legislation, foster education programs,
and develop programs for public awareness and prevention. New York,
New Jersey, California, Maryland, Massachusetts, and Minnesota have
established such commissions.
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Further, special victim assistance programs have been created in law
enforcement agencies, prosecutor offices, courts, and community-based
agencies to deal with the broad range of bias crime victims. Many state
atrorneys general have civil rights units or bias crime units exclusively
dedicated to dealing with bias crime and civil rights violations. Special
bias crime units also exist in many large city police departments. At the
state level, the New Jersey Attorney General’s Office has developed a
Bias Crime Unit that staffs a statewide hotline for bias crime victims to
report their victimization and seek assistance.

In 1996, OVC and the Bureau of Justice Assistance, a component of
the Office of Justice Programs in the Department of Justice, supported
the creation of a training curriculum on responding to hate and bias
crimes for law enforcement and victim assistance professionals by the
Educational Development Center in Boston, Massachusetts. The curricu-
lum, entitled National Bias Crimes Training for Law Enforcement and
Victim Assistance Professionals, emphasizes that while bias crimes are
similar to other crimes, they present unique challenges to victim-serving
professionals because of their often devastating psychological impact
on the victim and the victim’s community. The curriculum is available
through the OVC Resource Center.

White Collar and Fraud Victims

Victims of white collar crime and fraud suffer severe psychological
and financial harm, and they require assistance and intervention that
takes into account their particular needs and the unusually complex
nature of their cases.

Victims of white collar and fraud crimes include individuals as well
as small and large institutions. Examples of these types of crimes
include mail fraud, bankruptcy fraud, wire fraud, computer fraud, health
care and insurance fraud, pension and trust fund fraud, mail theft
resulting in check washing, credit card fraud, embezzlement, security
fraud, commodities fraud, cellular phone fraud, antitrust fraud, telemar-
keting fraud, and advance fee schemes.

White collar and crimes of fraud cases are often very complex, with
many victims (sometimes numbering in the hundreds) residing over a
wide geographical area. Automated systems can help relieve some of
the burden on victim assistance personnel to notify these multiple-
victim groups of their rights, restitution awards, and other services.
However, in light of the resource shortages many victim assistance
programs face, it is especially important for agencies to develop intera-
gency, cross-district collaborations to reach these victims. Victims often
need immediate information. Brochures should be provided to victims
by investigators responding to a crime, and they should include
information on local, regional, and national resources.

African Americans, who
constitute the single
largest minority group in
the Nation, are more likely
1o be targets of hate crimes
than members of any
other group. Of the nearly
8.000 hate crimes
reported in 1995, almost
3,000 of them were
motivated by bias against
African Americans?!

According to the
Uniform Crime Report,
approximately 60 percent
of the hate crime incidents
reported in 1994 were
motivated by racial bias,
18 percent by religious
bias, 12 percent by a bias
against sexual orientation,
and 10 percent by a bias
against ethnicity or

national origin*
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The white collar crime victim population tends not to seek support
for mental health or psychological problems they are suffering from as
a result of their victimization. When they do, it is usually through a
counselor covered by private insurance or a religious advisor. Victim
service providers must reach out to white collar crime victims to assist
them in developing their own support groups or accessing appropriate
emotional support from trained professionals.

* In 1996, OVC funded a federal demonstration project on white collar
crime victimization at the U.S.Attorney’s Office for the Northern
District of California. The goal of this San Francisco-based project is
to enhance the capability of the Northern District to respond to the
needs of federal victims of white collar crime and financial fraud,
including telemarketing, health care fraud, investment, and mail and
wire fraud. The project includes hiring two Asset Investigative
Advocates to assist prosecutors and investigators in the identification
and recovery of assets that can be returned to victims via restitution
or other mechanisms. The project also includes developing internal
guidelines and a training manual for providing comprehensive
services to victims of white collar crime.

Bank Robbery Victims

Victims of bank robbery can include bank customers, bank employ-
ces (tellers, managers, and security guards), law enforcement officers,
and other members of the banking community. According to the
Federal Bureau of Investigation, just over 7,000 bank robberies were
committed in 1994, with losses totaling more than $58 million.

In almost half of the robberies, a weapon was threatened against
the bank employees.* '

A common reaction by the largest group affected by bank
robberies—the tellers—is a tremendous amount of self-blame. Many
bank tellers in the aftermath of a bank robbery feel that they should
have been able to do something to stop the crime. While bank robbery
is not generally considered a personal crime but a crime against the
bank, most tellers take it very personally. When robberies become
violent, tellers are injured, taken hostage, and killed. Moreover, tellers
must return to the scene of the crime, their place of employment, to
keep their job. In light of the trauma they have suffered, this is
understandably difficult for many tellers.

U.S.Attorneys’ offices have developed a variety of useful approaches
to deal with victims of bank robbery.

* The Victim-Witness Coordinator in the U.S. Attorney’s office for the
Eastern District of Wisconsin has developed an innovative outreach
program for victims of bank robberies, specifically addressing bank
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employees. The office, with input from bank tellers who have been
victims of bank robberies, developed a brochure that provides
information about the specific trauma reactions of bank employees
and offers advice about how to cope and where to go for assistance.
In addition, after a robbery occurs, a trained crisis response profes-
sional goes immediately to the scene to debrief customers, tellers,
and staff, and then follows up with visits to the victims to ensure
that they have access to counseling and victim services. The Victim-
Witness staff of the U.S. Attorney’s office host workshops and
support groups for victim tellers as part of the program, which law
enforcement officers attend to give case updates, and an Assistant
U.S. Attorney is present to answer any questions the tellers have
about the court process. With support from OVC, the U.S.Attorney'’s
office has also developed a video for victims called “After the
Robbery: From Crisis to Resolution.”

Enhancing Victim Assistance Services

The victim assistance field has expanded considerably since the
“inal Report of the President’s Task Force in 1982, Many victim
assistance programs are well established, and a number are institution-
alized within the justice system. But in some communities, especially in
many rural areas, few victim services are available. Victim assistance
providers must explore new ways to ensure that the greatest number
of victims receive the highest quality services possible.

Technology increasingly offers new avenues to serve crime victims
through the Internet and toll-free telecommunication. In addition, many
tools are available, such as needs assessments and surveys, that can
help programs target the types of victims that need additional services.
Program evaluations also offer an opportunity for victim assistance
programs to determine how effective they are in meeting the needs of
crime victims. Improving victim services also means establishing
program standards, training standards, and a code of ethics for the field.
These topics are addressed below.

Needs Assessments

Conducting needs assessments is an important first step in expand-
ing services to underserved crime victims. Needs assessments help
identify the problems that victims encounter as a result of their victim-
ization and can determine to what extent these problems are being
addressed. For example, the Alameda County, California Prosccuting
Attorney’s Victim-Witness Assistance Division learned through a needs
assessment survey that the recovered stolen property of nearly 30
percent of victims it serves is never returned to them by the courts.

175



Section 3: New Directions in Victim Assistance and Allied Professions

Needs assessments also help victim assistance programs to
determine the many barriers that prevent victims from accessing their
services. Victim/Witness Services in Milwaukee, Wisconsin, discovered
that nearly 45 percent of the victims it surveyed had difficulty finding
transportation to the courthouse.

Some states have conducted needs assessments to determine which
programs should receive VOCA funding. Pennsylvania required each
county to conduct an assessment of the type of victim services needed
within its jurisciction. Counties within the state then used the results
of the needs assessment to solicit and evaluate proposals from eligible
programs within their own communities. All programs should develop
means of assessing needs for additional services and evaluating the
efficacy of existing services.

Technology

Technology increasingly offers new avenues for enhancing
victim assistance. The Internet offers a powerful vehicle for victim
assistance programs to expand their services by providing immediate
access to information as well as a means to communicate with large
numbers of victims.

* The Brazos County Rape Crisis Center in Bryan, Texas, offers online
counseling through its website. To ensure anonymity, the Center
uses a secure server—the same type of system banks and companies
use for electronic financial transactions. The Center currently serves
approximately 100 clients online, including clients who live as far
away as Bankok, South Korea, and Australia.*

* Victim Services in New York City is exploring the use of the Internet
to provide services for crime victims. Victim Services operates two
websites, both designed for Internet surfers seeking help. The
organization has received inquiries on services from around the
country, which it answers via e-mail. When possible, Victim Services
provides referrals to local resources and offers encouragement for
those taking first steps to continue seeking help.

E-mail is the tip of the iceberg in the capabilities of the Internet and
the World Wide Web to provide convenient and interactive help to
victims. The Web is an ideal resource, for example, for people for whom
receiving help is difficult, such as victims in rural communities who do
not have access to a local service provider. Or, a battered woman who
works and has access to the Internet and could join a support group
online during her lunch break without leaving her office. Victim
Services is discussing the kinds of activities that could be provided to
victims through a website, including chat rooms, bulletin boards, and
secure e-mail to protect the privacy of exchanges with online clients.
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Victim Services is examining the potential of online counseling by
exploring the issues of confidentiality, interstate jurisdictional issues, and
creating a counseling protocol.

In addition, cellular telephone technology can be used to achieve a
measure of security to domestic violence victims. Many domestic
violence victims fear that they will be attacked and not have a way to
call for help. To help these victims, cooperative partnerships have been
forged with local criminal justice agencies, sheriffs, police chiefs, state
attorneys and local cellular telephone companies to help domestic
violence victims by providing them the use of cellular phones.

* InTallahassee, Florida, the Attorney General’s Office launched a
statewide initiative to combat domestic violence with cellular
telephones in January 1996. Four major cellular telephone Experience bas proven
companies, AT&T Wireless, Bell South Cellular Corp., Sprint Cellular, that perpetrators of
and GTE Mobile Net, have endorsed the program and agreed to
encourage local cellular affiliates to make free cellular phones
available for victims’ use. Under the initiative, the State Attorney

domestic violence or

stalking will take

General's office provides guidance on establishing a cellular phone advantage of a victin'’s
program to local police chiefs, sheriffs, and state attorneys and helps inaccessibility to a phone.
coordinate efforts to get local programs running. It is our hope that a 24-

. bour, immediate accessi-
Program Standards .
bility by telepbone to local

Victim assistunce programs need to achieve consistency in the kind / e
aw enforcement,
of services they offer and in the use of trained staff and volunteers to ’
deliver these services. The importance of instituting standards of although not a guarantee
services was emphasized in the recently released National Institute of against violence, will act
Justice report Serving Crime Victims and Witnesses.* The publication as a deterrent to repeated
highlighted the eight basic elements of service standards
recommended by the National Organization for Victim Assistance
(NOVA). These elements include crisis intervention, counseling and
advocacy, support during criminal investigation, support during Norman R. Wolfenger,
prosecution and case disposition, support after case disposition, State Attorney,

acts of domestic violence.

inine for allie QG T als wvi SV CE ] N Qe P SE VT Y- . , . .
training for allied professionals, violence and substance abuse preven 18th Judicial Circuit, Florida

tion activities, and public education activities.

NOVA’s standards also provide performance guidelines for activities
in the areas of planning, management, service, training, and evaluation.
The standards serve a twofold purpose of helping new programs to
develop realistic standards and helping established programs to better
assess their strengths and weaknesses.

Some states have also developed standards of service for crime
victims. However, they vary across the nation. New Hampshire, for
example, requires that all domestic violence and sexual assault
programs meet basic standards in order to qualify for funding. In New
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OVC has a vast
constituency of victim
advocates, service
providers, and allied
professionals who look to
us to provide cutting-edge
training on.all aspects of
the victim experience and
response. To the extent
that we can work collabo-
ratively with the national
victim organizations and
codalitions, private consul-
tants with a wide range of
expertise, and State VOCA
Administrators to support
the delivery of basic, inter-
mediate, and advance
training at the local,
regional, state, and
national levels will deter-
mine the quality of service
victims of crime will
recetve today and in the
Juture.

We must also explore ways
to further support state
and local efforts to
establish training institutes
which will meet the
specific needs of those who
are responsible for making
victims’ rights a reality
and providing a standard
of care for the millions of
people who are victimized
each year.

Carolyn A. Hightower
Deputy Director

Office for Victims of Crime

Jersey, the state Attorney General has issued standards for services
within county prosecutor’s offices. The project was facilitated by the
state’s centralized prosecution system, in which all prosecutors are part
of the Attorney General’s office. In Pennsylvania, the state Commission
on Crime and Delinquency’s Victim Services Program has developed a
resource manual that outlines minimum standards for the various
victim assistance programs in the state. The Commission encourages
these programs to use the manual for self-evaluation and to ensure that
they are meeting the minimum standards before they strive for model
standards. The standards are also used by the Commission to monitor
state-funded programs.>”

Continuing Education

On the national level, OVC has supported the training of thousands
of victim service providers over the past decade. Through its funding of
national, regional, and state conferences, approximately 40,000 individu-
als have been trained in the area of victims’ rights and services. Many of
OVC'’s training initiatives for criminal justice and allied professionals, as
well as topic specific trainings, are cited throughout this report.

In order to make comprehensive, academic-based training available
to a diverse group of victim service providers, including federai, tribal,
state and local justice and allied professionals, OVC funded the
development of the first National Victim Assistance Academy (NVAA) in
1995. Now in its fourth year, the Academy is coordinated by the
Victims’ Assistance Legal Organization and a consortium of universities,
including California State University-Fresno, the Medical University of
South Carolina, the University of New Haven, and Washburn University.
NVAA’s 45-hour course of study is taught by leaders from the victims’
assistance field and the accompanying 600 page Academy Text has
been utilized by the field in state and local training programs.

Several states have established minimum training requirements that
have raised the professionalism and knowledge of victim advocates,
including Florida, Arkansas, South Carolina, Virginia, and New Mexico.

The Attorney General’s office in Florida has developed a Victim
Services Practitioner Designation Training Program that has been
conducted throughout the state for the past 5 years. All programs that
receive funding from the office are encouraged to send staff to the
training program. Service providers with over 5 years of experience
were initially offered a 1-day “grandfather” training on legislative,
research, and state guideline developments to qualify for this designa-
tion. Arkansas mandates training as a VOCA grant condition. VOCA
recipients must receive 24 hours of basic training, 8 hours of adminis-
trative training, and 8 hours of continuing education each year.
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Finally, some states have begun to move in the direction of certifying
victim advocates as a means of ensuring a base level of training and
knowledge. The California Victim and Witness Coordinating Council
established a system of victim advocate certification in 1993 to
recognize the professional standing of victim advocates in the state. To
be certified as a victim advocate, employees must complete one full
year of work in a comprehensive victim services program (as defined
by the California Penal Code) and demonstrate through education,
experience, and specialized training, the ability to assist victims and
witnesses. In addition, the employee must complete a state-approved
40-hour training program within the first year. To be certified as a
senior advocate, employees must meet the criteria outlined above and
have 5 years of experience as a victim advocate in California.”

Recommendations from the Field for the
Victim Assistance Community

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #1

Victim assistance providers should encour-
age victim involvement in the development
and implementation of all programs and
services they provide, including public
awareness, education, and violence
prevention programs.

Crime victims have been the true pioneers in the creation of the
victim assistance field and have served as a dedicated force for social
change for more than 20 years. Their critical involvement should
continue. Many avenues are available to increase victim participation in
the development and provision of victims services. Victim assistance
programs should actively engage victims in paid and volunteer positions
at all levels, from facilitating self-help groups to managing programs.

VICTIM ASSISTANCE RECOMMEND.ATIONV FROM THE FIELD #2 )

Victim assistance programs and services
should be designed to reach diverse
constituencies. All policymakers,
program administrators, and staff should
be knowledgeable and skilled in serving
diverse cultural and ethnic groups.

The true measure of the
victims’ rights movement’s
success Is not in the
number of laws passed,
constitutions amended,
programs started, or funds
spent. The test is whether
the victims who told the
1982 President’s Task
Force that they could no
longer participate in the
criminal justice process
because of the insensitive
treatiment they received

would feel that way today.

1

Steve Derene, VOCA Program
Manager Office of

Crime Victims Services
Department of Justice,

Madison, Wisconsin
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A young black male was
brutalized, called deroga-
tory names, and left to die
in the busbes by three
Caucasian gang members.
The prosecutor has refused
to file charges. There are
witnesses who are afraicd
to come forward becaiise
they fear for their own
personal safety. This, |
Sfeel, is a bate crime
conducted in a racist
setting where nobody will
come forward on bebalf of
the victim either because
of personal racism or fear

of personcil safety.

A Victim Advocate

The victim assistance field must emphasize cultural sensitivity and
awareness in all aspects of services, including in the development,
administration, staffing, and funding of victim assistance programs. One
of the most overlooked areas of the field has been the development and
support of multicultural victim services and cultural diversity among
professionals. Advocates should work toward the goal thart all victims,
regardless of their language or culture, receive a high level of services..

Victim service professionals must be educated in diversity to better
understand the victims they serve as well as themselves. Training on
cultural competency, hate and bias crimes, and outreach to
underserved victims should be conducted for VOCA administrators and
victim advocates in community- and criminal justice-based agencies:

Brochures, posters, and other public awareness efforts for non-English
speaking victims should be published and distributed by victim assistance
programs. Victim assistance programs should have bilingual and bicultural
staff to help non English-speaking victims complete compensation cliim
forms and victim impact statements. Crisis intervention and counseling
techniques should incorporate methods of healing that draw upon
diverse multicultural grieving and counseling techniques.

Cultural awareness goes beyond printing brochures in other
languages, hiring bilingual and bicultural staff, and supporting nontradi-
tional therapies and services. It must also include a commitment to
examine underlying cultural differences and work not to assimilate but
to respect those differences. Incorporating diversity into all aspects of
program development and management increases awareness of the
differences that make people who live in America unique, as well as
the similarities that bind us together as a community and as a nation.

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #3

Victim service providers should join with
criminal and juvenile justice and allied
professionals to conduct needs assess-
ments in their communities to identify
underserved victim population groups and
to determine the types of services that
should be available for these groups.

Although great strides have been made in the past decade to provide
services to crime victims, many remain overlooked and underserved.
These include victims with disabilities, rural or geographically dispersed
victims, white collar and property crime victims; victims of hate and bias
crimes, and elderly victims of domestic violence and other forms of abuse.
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Conducting needs assessments is an important first step in expand-
ing services to underserved crime victims. Needs assessments help
victim service programs identify the problems that victims encounter
as a result of their victimization and determine to what extent these
problems are being addressed. Needs assessments also help victim -
service programs identify the barriers that prevent underserved victims
from accessing their services.

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #4

Victim service providers should work with [ assisted a domestic

allied professionals, other victim service violence victim in leaving
providers, and leaders in their community an abusive situation and
to ensure that a comprehensive network received a letter thanking

of services and support is available for
crime victims,

me. D the letter she
stated ‘I bope that I will

S . s _ o o be able to get a job as
T'he goal of providing comprehensive services to crime victims—

from the point of victimization through the criminal justice system and Julfilling as yours. Thank
beyond—involves responding to victimization on many fronts and with you.” Knowing that she
many agencies, individuals, and organizations. One victim assistance appreciated the work I do
program cannot possibly provide all the services necessary for all crime
victims. Comprehensive victim assistance means establishing strong
partnerships among victim-serving agencies and allied professionals.

and realizing bow
important that job is to
me really made my day. [
In providing a comprehensive network of services and support,
victim service providers should be aware of the needs of victims who
are victimized in their communities but live in other jurisdictions.
There is a need to provide information and referrals for these victims me why I do what I do
and to develop cross-jurisdictional partnerships to ensure that the when days are bad.
interests of these victims are not overlooked.

bave ber letter on my

bulletin board to remind

{ ]

The Office for Victims of Crime is providing funding for a number of A Victim Advocoate
communities to develop a vision for a4 comprehensive communitywide Office of State’s Attorney
response to crime victims entitled Victim Services 2000. Over the next Florida

decade, these partnerships will serve as models for communities across
America in developing comprehensive networks of victim services.

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #5

Standards for victim assistance should be
developed and instituted to guide those
who serve victims in community-

based programs as well as across all
justice systems.
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While the number of victim assistance programs has dramatically
increased since the time of the President’s Task Force on Victims of
Crime, insufficient attention has been given to establishing standards
for victim assistance. On the national level, the National Organization
for Victim Assistance (NOVA) has developed model program standards
with support from OVC, but they have not been formally adopted by
the victim assistance field.

In addition, Mothers Against Drunk Driving (MADD) requires all
chapters to provide a threshold of services and to have at least one
advocate who has completed a 40-hour education program. Chapters
that do not comply lose their chapter charter from MADD.

In 2 1997 survey of VOCA administrators conducted by OVC, several
VOCA administrators cited the need for statewide standards for victim
assistance, emphasizing that such standards would greatly enhance
decisionmaking efforts on program funding and oversight. According to
the survey, some states, including Pennsylvania, New Jersey, Wisconsin,
and Vermont, have initiated the development of program standards.
However, the standards vary. Some address only certain types of victim
assistance such as prosecutor-based programs, while others address.
management issues as well.

Standards that have already been developed in the field should be
used as a foundation for developing national or state program
standards. States that have already developed standards for victim
services should be included in any national discussions on standards.

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #6

Victim assistance providers must receive
basic training and annual continuing
education on crime victims’ rights

and services.

To be able to respond effectively to crime victims, service
providers need up-to-date, comprehensive training, both before and
during their service. According to the National Institute of Justice,
training for victim assistance is often “ignored or downplayed, usually
because of indifference, lack—or unawareness of —training opportu-
nities, or limited funds, staff, or time? NIJ reports that a 1994 survey
of more than 300 victim assistance programs found that nearly half
provided neither preservice nor inservice training for either paid
staff or volunteers.®
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Training does not have to be expensive. Literally dozens of training
curricula have been developed with support from OVC over the past
decade, and many of the training materials, including videos, are
available free of charge to local victim assistance programs through the
OVC Resource Center. OVC also operates a Trainers Bureau, through
which victim assistance programs can apply for training and technical
assistance from national experts, and supports many local, state,
regional, and national training programs.

A number of states, including Florida, Arkansas, South Carolina, Virginia,
and New Mexico, have already established minimum training requirements
that have raised the professionalism and knowledge of VOCA-funded staff.
However, it is clear that the national training and education capacity needs
to be expanded so that both experienced and inexperienced victim
assistance providers can easily obtain cost-effective education.

While the goals of all of these training strategies should be in service
to the entire victim assistance field, not just to programs supported by
VOCA, the federal government has a special obligation to ensure the
skills and competence of programs it helps 1o fund and of all victim
assistance activities operated by federal agencies.

: VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #7

A national commission should be
established to develop certification and
accreditation standards for victim
advocacy and assistance.

For the victim assistance field to become a recognized profession,
accreditation and certification standards will eventually be necessary.
Some states have already begun to move in this direction. After program
standards are established, it is imperative that a system of accreditation
for both individuals and programs be established at the national or state
level, or both. To recognize the range of skills that contribute to success-
ful victim assistance, accreditation efforts need to embrace a wide range
of factors that consider experience, education, and competence.®

The following methods for certification and accreditation have been
used by other professions and should be considered by the victim
assistance field as well: preservice and inservice training requirements;
continuing education requirements; an “experience” clause that gives
credit to vears of service; ongoing credit for experience as a substitute
or partial substitute for education; education and testing requirements,
including observational methods of practitioners at work; licensing
examinations; and continued certification contingent upon a
designated number of hours of continuing education.
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- VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #8

Victim service providers should increase
public awareness of their programs
and services.

Increasing public awareness of victimization is critical to ensuring
that victims receive the services they need and that victim assistance
programs continue to be supported at every level of government.
National public awareness campaigns have been undertaken for
domestic violence, child abuse, abduction and exploitation, and drunk
driving. These campaigns have helped raise the public’s awareness
about these devastating crimes. National public awareness and
education campaigns should be expanded to include other critical
victims’ issues such as elderly victimization, sexual assault, hate and
bias crimes, victims with disabilities, and white collar/fraud. Such
campaigns would heighten the public’s ability to recognize and

, report victimization and would provide victims with information
they need to seek assistance. Victim assistance programs in every
community should help raise awareness of crime and victimization
victim wealks up to you in by conducting public awareness activities during National Crime
public and thanks you Victims’ Rights Week.

It is very positive wheit

Jor all your belp and tells More globally, public education efforts can help reduce the stigma of

you how it has changed certain types of victimization, such as sexual assault or domestic

their life. violence, and encourage victims to seek help, including criminal justice

interventions. In addition, male leaders and influential organizations

should play an active role in sending a message to other men that

A Victim Advocote violence against women is not acceptable. To address the growing .
problem of economic crimes committed against the elderly, State «. -
Attorneys General should institute or expand consumer education
programs for older persons.

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #9

Evaluation studies should be conducted
to determine if current methods of victim
assistance are effective and to identify
critical areas in which additional victim
intervention and assistance services

are needed.

¥

Many experts in the field of victim assistance have expressed
concern about the lack of information on what types of services and
assistance are most effective in serving crime victims. For example, an
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evaluation of the effectiveness and impact of different individual or
group crisis intervention models should be conducted, including
examining components of other trauma interventions such as immedi-
ate assistance and peer support programs. '

To address this need, OVC is working closely with researchers at NIJ
and with leading researchers and practitioners in the field of victimiza-
tion and victim services to evaluate the effectiveness of state VOCA- n
funded compensation and assistance programs in meeting the needs of
crime victims. The multiyear project will include a needs assessment
of the target population from the victim’s point of view; an assessment
of the services available to victims, including both federally funded and
reimbursable programs;identification of unmet needs such as gaps in
service or access to compensation; and suggestions for improving the
delivery and funding of services to all crime victims.

On the national level, the effectiveness of each new program
implemented should be evaluated. There is no value in reinventing the
wheel, but there is a benefit to replicating successful programs in a
new context or with a different target population. In addition, standard
evaluation procedures and protocols should be developed for each
component of victim services. With such efforts, programs can measure
their own success and compare their progress with others in the field.

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #10

There should be a clearly defined code
of ethics to bind all victim service
providers in the field to designated
standards of behavior.

Most professions have adopted an accepted code of ethics that
guide the values and minimum standards of professional behavior by
the professionals within it. The field of victim assistance, however, has
yet to adopt such a code. '

On the national level, NOVA has developed a suggested Victim
Assistance Provider’'s Code of Ethics. It begins with this statement
of purpose: '

The victims’ movement expects its members to act with
integrity, treating all victims of crime with dignity and compas-
sion, and to uphold fair standards of justice for accused and
accuser alike. To this end, the following principles will govern
the behavior of victim assistance providers.®
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The principles address three critical areas: the service provider’s
relationship with victims; the service provider’s relationship
with colleagues, other professionals, and the public; and rules for
professional conduct.

¢ Victim service providers in South Carolina have drafted a code of
ethics that cover similar principles, and MADD has also implemented a
code of ethics for their victim advocates. Failure to meet the code’s
standards results in the advocate’s removal from service.

The development of a code of ethics should be part of the mission
of the proposed national commission on standards and accreditation
described in recommendation 7. To be effective, the code must
include a way to hold victim service providers accountable when they
fail to comply.

 VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD-#11" -

Victim assistance providers should
expand current statewide networks
to build a capacity for addressing
communities in crisis. Each state
should develop a crisis response
team and interact with other disaster
planning efforts.

Each state should develop and train a statewide crisis response team
to assist communities within their state that suffer mass acts of
violence, terrorism, or community disasters. Local and regional teams
should also be developed.

The creation of a national office for such crisis response should be
seriously considered and charged with the following responsibilities:
developing and disseminating a model for state and local community
crisis response; developing a national training and education component;
coordinating national support in the aftermath of a community crisis;
and maintaining a stress intervention program for victim assistance
providers and others who become involved in community crisis
response. Because many community disasters involve criminal acts, such
an office must involve the Department of Justice; but it should also
involve the Federal Emergency Management Agency and other federal
departments concerned with the relief and recovery of communities
affected by technological and natural disasters.
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" VICTIM ASSISTANCE RECOMMENDATION FROM.THE FIELD #12

Victim service providers should develop
interagency response protocols for assist-
ing all crime victims, including child
victims, elder abuse victims,

and victims of sexual assault and
domestic violence.

Developing multidisciplinary responses to victimization is important
for all victims, but it is especially critical for children, the elderly, and
victims of sexual assault and domestic violence. To help professionals be
alert to the signs of elder abuse and neglect, protocols such as the
Diagnostic and Treatment Guidelines on Elder Abuse and Neglect
developed by the American Medical Association should be adapted and
used. For stalking intervention, a muttidisciplinary approach should be
developed that involves law enforcement, the judicial system, correc-
tional and social service agencies, and victim service and advocacy
organizations. Appropriate, accessible, and safe shelters should be
available that address the special needs of older women, with special
attention to rural communities. Cross-training, coordination, and coalition
building between the elder abuse and domestic violence communities is
imperative. Similar relations should be established between domestic
violence and sexual assault programs because sexual violence is often
part of the batterer’s abusive behavior. Several excellent interagency
response protocols for sexual assault have been developed by local, state
and national rape crisis agencies working in coordination with law
enforcement, prosecution, hospitals, and the courts.

i.VICTIM ASSISTANCE VRECOMMENDATION FROM THE FIELD #13

A national hotline that provides 24-hour
immediate crisis counseling, information,
and referral to services for all victims of
crime should be established. In addition,
every state should establish statewide,
toll-free 800 numbers to provide informa-
tion and referrals for victims of crime.

As a result of the enactment of the Violence Against Women Act in
1994, a national toll-free hotline was created for victims of domestic
violence to call for 24-hour crisis intervention, assistance, and referrals in
English and Spanish. Interpreters are available to translate an additional
139 languages. The hotline uses state-of-the-art technology 1o transfer calls
from the national hotline to local domestic violence programs and shelters
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in the victim’s community. Extensive public awareness efforts of the
hotline have been undertaken with public and private support, and nearly
10,000 individuals across the United States use the hotline each month.

The establishment of national and statewide hotlines for a/l crime
victims should be a priority for the victims’ movement. In many rural
areas across the country, victims have little access to information about
their rights, services, and compensation. Expanding the nation’s capacity
to provide information and referrals to crime victims would provide a
basis of service for underserved victims. Approximately half of the states
operate 800 numbers for certain crime victims, but few are available for
all crime victims. Some states operate general victim assistance 800
numbers out of a state office, while others report that 800 number
assistance is limited to specific victim population groups, primarily
domestic violence or sexual assault victims.A nationwide survey of 800
number programs in operation across the states should be conducted to
provide VOCA administrators with ideas on developing and funding
these types of services.

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #14

Victim assistance programs should
integrate technological advancements into
their programs to help better meet the
needs of crime victims.

Victim assistance programs must integrate computer and telecom-
munication technology into their management and service delivery
systems. Technical assistance and training in the development and
integration of technological innovations should be provided with
support from federal and state funding.

A comprehensive victim assistance program database should be
established and provided to the field via the Internet and an 800
number. The database should include the names, locations, and types
of victim services available worldwide and give users the ability to
exchange referrals and other information on services through a
telecommunications network. Victim assistance providers should also
explore using the Internet to expand their services.

A national center should be created to locate or develop, as
needed, software that local programs could use for case management,
internal evaluations, and reporting, all tailored to the needs of victim
assistance programs. Such a center would assist the field in achieving
its goal of seeing that all VOCA-funded programs have full access to
the Internet and help other victim assistance programs obtain
Internet access at no cost.
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VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #15

Victim assistance programs should comply
fully with the 1990 Americans with
Disabilities Act to ensure that victims with
disabilities can access available services.
More programs that focus on serving
victims with disabilities must be esta-
blished. Additional research should be
conducted to determine the extent of
victimization against people with disabili-
ties and to guide strategies to increase
reporting and prevent this type of victim-
ization. Criminal justice professionals and
the victim service community must receive
additional training in providing outreach
and assistance to victims with disabilities.

Under the Americans with Disabilities Act (ADA), a disabled person
cannot be denied access to services, programs, or activities associated
with a public entity. The ADA covers at least 900 different disabilities
including mental impairments. It is critical that agencies meet the spirit
and the letter of this law by making public buildings accessible to all
and ensuring that communications about victim rights and services are
understandable by all.

While limited research studies have been conducted that document
that people with disabilities are at much greater risk for victimization
than pco;ﬁle without disabilities, large-scale studies are needed to fully
understand the éxtent of victimization and how to prevent it. These
studies would help provide needed information to develop relevant
training programs and public policy reforms.

VICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #16

Victim service providers should be trained
to assist crime victims who interact with
members of the media.

The increase in the news media’s coverage of crime and victimization
has resulted in very specialized discipline within the field of victim
services: advocating for crime victims whose cases are covered by the
news media. Training programs to help service providers work more
effectively with members of the news media, as well as guidelines in
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media relations that help providers enhance their professional relation-
ships with the news media, are regularly offered at training conferences
and as a component of victim service professional education.

The constituency most affected by the news media coverage of
violence and victimization is crime victims. While sensitive coverage of
victim’s cases can be helpful and in some cases even healing, media
coverage that is insensitive, voyeuristic, and uncaring compounds
victims' emotional and psychological suffering.

The National Victim Center has developed guidelines for victim
assistance providers who work with victims who choose to deal with
the media. First published in a brochure in 1987 entitled Victims’
Rights and the Media, the guidelines offer valuable counsel to crime
victims whose cases are covered by print and broadcast news media.
While the “rights” enumerated in this brochure are not mandated by
statute or policy, they should be considered guiding principles that all
service providers should provide to crime victims before they interact
with the news media. '

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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Guidelines for Victims Who Choose
to Deal With the Media®

You have the right:

«

1. To say “no” to an interview.
2. To select the spokesperson or advocate of your choice.
3. To select the time and location for media interviews.

4. To request a specific reporter.

5. To refuse an interview with a specific reporter even though you have granted interviews to
other reporters.

6. To say “no” to an interview even though you have previously granted interviews,
7. To release a written statement through a spokesperson in lieu of an interview.
8. To exclude children from interviews.

9. To refrain from answering any questions with which you are uncomfortable or that you
feel are inappropriate.

10. To know in advance the direction the story about your victimization is going to take.
1. To avoid a press conference atmosphere and speak to only one reporter at a time.

12. "To demand a correction when inaccurate information is reported.

13. To ask that offensive photographs or visuals be omitted from broadcast or publication.

14. To conduct a television interview using a silhouette or a newspaper interview without having
your photograph tiken.

I5. To completely give your side of the story related to your victimization.
16. To refrain from answering reporters’ questions during trial.

17. To file a formal complaint against a journalist.

18. To grieve in privacy.

19. To suggest training about media and victims for print and clectronic media
in your community.
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Establishing Comprehensive Victim Services

In order to provide crime victims with dignified and compassionate treatment, sustained financial
and emotional support, and enforceable rights, every community should strive to ensure that the
following services are available for crime victims:

Emergency Aid

On-scene crisis intervention

24-hour crisis hotline

Sensitive death notification

Information on victims’ rights and services

Referrals for emergency financial aid

Emergency transportation

Accompaniment to hospital for rape examination
Referrals for emergency shelter '
Referrals for short- and long-term counseling

Local Emergency Fund to aid victims

Assistance with emergency compensation claim
Information and assistance on security options
Emergency restraining or protection orders

Information and assistance on recovery of stolen property
Information and assistance on document replicement
Child care services

Crime scene cleanup

Interpreter services

Counseling and Advocacy

Crisis intervention services

Short-term counscling

Long-term counseling

Access and referrals to self-help support groups

Group counseling

Community crisis response

Access to counseling during criminal and juvenile justice adjudications
Intervention with emplovers, creditors, and landlords

Intervention with public agencies

Investigation

Regular updates on status of investigation
Notification of suspect arrest

Basic information on the criminal justice system
Compensation claim filing and processing assistance
Referrals for short- and long-term counseling
Interpreter services

Protection from intimidation and harassment
Notification of pretrial release of accused

Input into bail/bond release decisions

192




Chapter 6: New Directions for the Victim Assistance Community

Prosecution

Orientation to the criminal justice system

Regular updates on status of case

Accompaniment to court

Witness alert/on-call technology 24 hours per day
Safe and secure waiting areas

Employer intervention services

Notification of plea negotiations

Victim consultation in plea decisions

Assistance in recovery of property held as evidence
Information on restitution

Restitution routinely requested or an explanation in writing
Landlord/creditor intervention
Transportation/parking assistance

Child care services

Sentencing

Notification of right to submit a victim impact statement
Victim impact information in presentence investigation report
Victim impact statement—written

Victim impact statement—allocution

Victim statement of opinion

Audio taped or videotaped victim impact statement

Notice of sentence

Post Disposition

Information/notification of appeal

Collection of restitution

Restitution payment as condition of probation or parole
Notification of parole hearing

Victim impact statement at parole—written

Victim impact statement at parole—allocution

Audio or videotaped victim impact statement at parole
Notification of violation of parole/probation
Notification of revocation of parole/probation
Notification of application for clemency, pardon, or commutation
Notification of escape and capture

Notification of custody location

Name of probation officer or other supervised community release officer

Notice of execution date in death penalty cases
Advance notification of release
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The Health Care
Community

In 1985, former Surgeon General C. Everett Koop declared violence
in America to be a public health emergency and convened a historic
conference on violence and public health, involving physicians, nurses,
public health workers, researchers, policymakers, and advocates. Yester-
day’s emergency has become today’s epidemic, with some inner cities

Identifving violence as a

. . o public health issue is a.
looking more like war zones than urban communities. The costs to the

U.S. health care system are astounding; relatively new idea.
Traditionally, when
* Three percent of U.S. medical spending—and 14 percent of injury- . .
) i ) i ) i i confronted by the circum-
related medical spending—is caused by interpersonal violence.?
stances of violence, the
* During 1994, U.S. hospital emergency department personnel treated health professions have
1 estim: .4 milli cople for injuries fr : ed -
an estim 1t<?d 1 lion p.cop e for injuries from confirmed or deferred to the criminal
suspected interpersonal violence.? o §
Justice system. . . . [Today]

¢ One insurer, Blue Cross/Blue Shield of Pennsylvania, estimated that the professions of
more than $32 million a year is spent in that state alone to treat

medicine, nursing, and
domestic violence injuries.*

the bealth-related social
* Gunshot violence in the United States costs $4.5 billion a vear in services must come
medical expenses alone.? Jorward and recognize
PP ) iolence as their issue.’
* Alcohol-related crashes cost $45 billion per vear, with the average violence as their issue
cost per victim at $16,000. ¢ -

: . . Former Surgeon General
Whether looking at the cost of the expensive emergency surgery 9

needed by more than half of all gunshot victims, the permanent brain C. Everett Koop
or spinal cord damage suffered by a high percentage of the survivors,

or the psychological trauma and long-term health consequences

endured by victims of relationship violence and sexual assault, violence

in America is both a major health risk for individuals and an enormous

drain on the nation’s health resources.”

Dr. Koop's urgent message challenged health care providers and the
public to seck out the root causes of violence and develop the best
treatments. This new focus for health professionals has been
demonstrated at an institutional level, from the U.S. Surgeon General
and the American Medical Association to local chapters of organiza-
tions like the American Academy of Pediatrics, the American College of
Physicians, and the American College of Emergency Physicians.
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The AMA can bring its
organizational resources
to bear on a national
agenda [of violence
prevention through
publications and
advocacy]. . . However,
the true success of our
commitment will come
when we as physicians,
treating patients one at a
time, make a difference
by breaking the cycle of
violence that engulfs

people’s lives.

L 1

Dr. Robert E. McAfee,
former President

American Medical Association

Organizations such as the American Medical Association, the
American Nurses Association, the American Association of Emergency
Nurses, and the American Academy of Pediatrics, have taken a strong
and visible role in efforts to reduce violence and create a safer, health-
ier socicty. Many professional organizations actively supported legisla-
tion such as the Brady Law, the Assault Weapon Ban, the Violence
Against Women Act, the Child Safety Act, and laws to reduce drug distri-
bution and handgun possession by juveniles. Medical and public
health research organizations, often funded by the Centers for Disease
Control and other Federal agencies, have examined the risks of
violence from many perspectives, greatly increasing the knowledge
base of criminal victimization. Physicians have established coalitions
with law enforcement personnel, social service workers, clergy,
teachers, parents, and government leaders to actively fight the
epidemic of violence. Their energy and commitment comes from
seeing firsthand the consequences of violence, from the gunshot
wound in the trauma unit to the abused child in the community clinic.

What happens in the clinical setting is paramount from the victim’s
point of view. Physicians must diagnose, treat, and mend victims of
crime, while also consoling and caring for them and their families.
Treating patients with sensitivity to their physical conditions, as well as
to the psychological impact of victimization, can help the overall
physical and mental healing process.

The President’s Task Force on Victims of Crime recognized that the
medical community is often the first to come into contact with crime
victims who have experienced some form of injury. Because victims
are understandably fearful and insecure when they arrive at medical
centers, the 1982 Task Force recommendations focused on the clinical
setting and the need for hospital personnel—from the emergency
room to the billing department—to be sensitized to the emotional
trauma of victimization and to treat the whole patient, not just the
physical manifestations of the criminal violénce.* The Final Report also
recommended that hospitals should:

-+ develop and implement training programs for hospital personnel to

sensitize them to the needs of victims of violent crimes, especially
the elderly and those who have been sexually assaulted,;

* provide emergency medical assistance to victims of violent crime
without regard to their ability to pay and collect payments from
state victim compensation programs;

* provide emergency room crisis counseling to victims of crime and
their families;
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+ encourage and develop direct liaisons with all victim assistance and
social service agencies; and

+ develop, in consultation with prosecuting agencies, a standardized
rape kit for proper collection of physical evidence.

In the 15 years since the Task Force released its recommendations,
changes in professional norms, institutional resources, and clinical
practice have made it easier for the health care community to respond
effectively to crime victims. One of the most visible indicators of
change in hospital response is the adoption of standardized protocols
for victim care, as well as statutory requirements for victim services in
many states. In addition, the Joint Commission on Accreditation of
Hospitals, the organization that accredits these facilities, has added
standards for victim response to its review requirements.

Great strides have been made to sensitize health professionals to the
signs and symptoms of domestic violence and child abuse and educate
them in appropriate treatments. Hospital-based Sexual Assault Nurse
Examiner (SANE) programs are springing up around the country to
assist rape victims in supportive settings, and some hospitals have
developed comprehensive social services for crime victims, including
individual and group counseling.

The medical community has responded slowly and inconsistenily,
however, to the recommendations of the Task Force concerning
training of all hospital personnel, counseling in the emergency room,
and referrals to victim assistance organizations. The health care
community is just beginning to institute pilot projects to address the
special needs of crime victims such as adolescent gun violence victims,
one of the fastest growing populations of crime victims in the nation,”
and the hidden victims of family violence. In the words of Donna E.
Shalala, Secretary of Health and Human Services:

[W]e simply must do better. Because a battered woman may
never call the police... she may never contact a lawyer... she
may never enter a shelter, but, eventually — even if it’s only for
a routine check-up — she will probably visit a doctor, nurse, or
community health worker. And we must be ready when she
does... |W]e want to better reach out to health care profes-
sionals... strengthening our ability to screen, treat, and prevent
violence against women. " ’

Established Programs

Since the President’s Task Force Final Report was released in 1982,
significant advances have been made in identifying and treating victims
of family abuse, providing supportive services for sexual assault
victims, and reimbursing crime victims for medical expenses.
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Family Violence

The health care community has responded to family violence, which
encompasses abuse across the entire life cycle—children, adults, and
the elderly. Coalitions of national health organizations have been
established to address family violence and develop protocols on
recognizing and treating family violence. The American College of
Obstetricians and Gynecologists (ACOG) became the first national
medical organization to address domestic violence in response to the
high incidence of physical abuse among pregnant women. ACOG
collaborated with the National Coalition Against Domestic Violence to
publish bulletins and brochures about domestic abuse for its members
and their patients.

Another major health organization, the American Medical Association
(AMA), also has pushed the medical community to respond more
forcefully to family violence. In 1991, the AMA launched its Campaign
Against Family Violence to heighten physicians’ awareness of domestic
violence, child abuse, and elder abuse as public health problems. The
campaign sought to improve physicians’ ability to recognize the risk
factors and symproms of abuse and refer patients for shelter and
services when needed. The AMA has published a set of diagnostic and
treatment guidelines for physicians in the areas of child physical abuse
and neglect, child sexual abuse, domestic violence, and elder abuse and
neglect. Both the AMA and the American Nurses Association have
developed protocols for appropriate intervention and treatment of
family violence. The Joint Commission on Accreditation of Healthcare
Organizations now requires hospitals to develop protocols for the
identification and treatment of battered women." A couple of the more
successful hospitalwide protocols for assessing and intervening on
behalf of domestic violence victims are the Advocacy for Women and
Kids in Emergencies (AWAKE) program at Children’s Hospital in
Boston, Massachusetts, and WomanKind, a 24-hour case management,
advocacy, crisis intervention, hospital-wide training, support group, and
outpatient assistance program serving three Minnesota hospitals.

Sexual Assault

Beside providing immediate treatment for victims, medical staff are
required to collect relevant evidence to document an assault and to
report their findings. Appropriate documentation provides useful
information for prosecutors and victims when taking criminal and
other legal action against perpetrators. As the 1982 President’s Task
Force Report recommended, a primary consideration is the use of
appropriate evidence collection kits to gather information in sexual
assault and sexual abuse cases for later evidentiary use at trial. This
must be done sensitively, but competently, so that the trauma of the
rape examination is minimized and evidence is collected accurately.
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Many hospitals have established protocol for the comprehensive
treatment of sexual assault victims, including the use of specialized kits
for forensic exams. However, one study found that such an exam
occurred in only 17 percent of all rape cases."”

Since 1990, the number of Sexual Assault Nurse Examiner (SANE)
programs across the country has doubled to 86.'* SANE programs offer
an innovative approach to handling the medical/evidentiary aspects of
sexual assault and child abuse cases through the use of technology,
nurse examiners, and specialized settings. Instead of having doctors
handle these cases in busy emergency rooms, SANE programs create a
special environment for victims and use trained nurse examiners to
conduct the evidentiary medical examination and present the forensic
evidence at trial. According to the Tulsa Police Department, the nation-
ally recognized Tulsa SANE program has substantially improved the
quality of forensic evidence in sexual assault cases. The Sexual Assault
Resource Service of Minneapolis is developing a guidebook for starting
SANE programs for use by communities.

Compensation for Emergency Medical Care [ hugged an emergency
Victim compensation programs in all 50 states, the District of room doctor when be
Columbia, and the Virgin Islands reimburse private and public hospitals told me my son was

for the cost of emergency medical assistance to crime victims when
that cost is not covered by private insurance or other public medical
benefits. In most states, emergency medical assistance is reimbursed to
the hospital in the full amount of the cost billed. In others, state law or else was there.
rule authorize providing victim compensation programs to pay a
percentage of the billed amount, similar to the practice followed by
private insurance carriers or public medical programs such as Medicaid.
For example, Delaware pays 80 percent of billed charges; Arkansas,
California, and Maine pay 75 percent; Florida covers 66 percent; and
Louisiana pays 65 percent. A number of states also ensure, by law, that
victims are not held responsible for the remaining amount of the bill.*

going to die. I clung to a

stranger because no one

3

A survivor of a drunk

driving crash

Promising Practices

Pilot programs linking victim services with health care settings
are increasingly being initiated across the country. These promising
practices bring together professionals from many disciplines to
create victim services that aid recovery without revictimizing
patients or their families.

Professional Education and Training

Education and training for physicians and other health care
providers are essential to ensure a sensitive and forensically sound
response to criminal injuries. Until a family violence curriculum
becomes standard in all professional schools for medical personnel and
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in postgraduate continuing education programs, health care personnel
are likely to overlook this form of abuse, missing an important opportu-
nity for early intervention and support. Fortunately, excellent training
protocols for responding to victims have been developed, and they are
being used by some hospitals around the country.

« With funding from the U.S. Department of Health and Human
Services and several major foundations, the National Health Initiative
on Domestic Violence, a project of the Family Violence Prevention
Fund (FVPF), has developed, evaluated, and disseminated multidisci-
plinary training programs to strengthen the medical communiry’s
response to battering in a variety of settings. The programs were
tested in 12 California and Pennsylvania hospitals in 1994 and 1995.
In only 9 months, all 12 hospitals successfully designed and
implemented a comprehensive interdisciplinary emergency depart-
ment response to domestic violence, which includes physicians,
nurses, social workers, administrators, and community advocates.
The model is now being used in more than 130 hospitals and health
care settings. FVPF recently published a manual with step-by-step
instructions to develop this field-tested, low-cost model program, as
well as a blueprint to create a citywide health care response to
domestic violence.” In 1997, the Initiative began its second phase,
expanding into ten states to work with a coalition of interested
organizations to develop and implement a statewide plan for a
comprehensive hospital-based response to domestic violence.

A national conference, Domestic Violence and Health Care: Initia-
tives for the New Millennium, was held in Washington, D.C.,

in November 1997 to flesh out the steps necessary to expand and
improve the U.S. health care response to domestic violence.

« Individual hospitals are pioneering specialized victim services training
for physicians and mental health professionals. The Harborview
Center for Sexual Assault and Traumatic Stress at Harborview Hospital
in Seattle, Washington, one of the oldest victim service programs in the
nation, has been a national leader in developing comprehensive
mental health services for sexually abused children and adults. A
medical training program at Harborview, supported by state funds,
provides training to physicians and other health care providers who
examine sexual assault victims. The program also provides emergency
department training in acute response, a mentorship program for
doctors, colposcopy'® slide review for quality assurance, and protocols
for administering tests for sexually transmitted diseases to adolescent
and adult patients reporting rape.

» At Children’s Hospital in San Diego, California, the Center for Child
Protection (CCP) was established in 1976 to address the prevention,
diagnosis, and treatment of child abuse and family violence. Its
services include intensive home visiting, assessment, and case
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management; support for pregnant and parenting teens; assistance to
women in identifying and accessing resources to break the cycle of
family violence; and individual, group, and family therapy to victims
of child abuse and their caretakers. The success of these programs
led to numerous requests for training and technical assistance from
other health care providers. In response, CCP started a clinical
training program that offers accredited continuing education to
physicians in conducting the medical evaluation of child sexual
abuse and to interview specialists in conducting forensically defensi-
ble videotaped interviews of children. CCP’s San Diego Conference
on Responding to Child Maltreatment and Summer Seminars by the
Sea provides state-of-the-art multidisciplinary education to 2000
professionals from around the world each year.

An interactive teleconference was used statewide in Alabama to
train public health department employees in domestic violence
identification and treatment. Developed through a partnership
between the Alabama Coalition Against Domestic Violence and the
Alabama Department of Public Health, this innovative training
program used a talk-show format: an Alabama newscaster was host,
and a physician, shelter director, attorney, and three survivors played
the roles of talk show guests."”

In its continuing effort to educate the medical profession about
domestic violence, the American College of Obstetricians and
Gynecologists has produced a slide lecture about the health care
needs of domestic violence victims. Target audiences include OB-
GYN residents, third-vear OB-GYN medical students, first- and
second-year medical students in courses such as Introduction to
Clinical Medicine, and other health care providers including
emergency department personnel, dentists, nurse midwives, nurse
practitioners, and mental health providers.

In 1997, the Program Against Sexual Violence and the School of
Dentistry at the University of Minnesota received funding from the
Office for Victims of Crime to develop a comprehensive education
model for dentists and dental auxiliaries regarding family violence. The
project will produce a training videotape on the clinical and medical
signs of family violence in the dental setting; develop a curriculum for a
six-hour seminar designed to train dental professionals to recognize
family violence and to implement appropriate intervention; and design
a comprehensive training packet which will enable the dental team to
casily apply the intervention model to their own office setting.

Victim Services in New York City has launched a 3-year pilot project
with HIP, the city’s largest managed care health provider, to respond
to victims of domestic violence. The pilot has four components:
physician and staff training; universal screening of all female

The chief medical
examiner told me that this
(1 the bombing) tore down
every (protective) wall be

bad built up.

]

Diane Leonard
survivor of homicide of
the bombing of the
Alfred P Murrah
Federal Building,
Oklahoma City, OK
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Education is the most
powerful tool we have
1 our quiest to break
the cycle of violence
because it addresses the
problem where it begins

— at the grassroots.

1

Dr. Percy Wooton,
President, American

Medical Association

patients; care management of identified domestic violence victims;
and public education and outreach to HIP members. Other goals of
the pilot include developing models of coordinated care berween
the mental health and primary care physicians, developing outcome
measures to track benefits of the intervention, and developing
actuarial data on the prevalence and cost of domestic violence to
HIP. Over 185,000 HIP members will be served by the project. The
project is funded by HIP, the Robert Wood Johnson Foundation,
Chase Bank, and the New York State Department of Health.

Multidisciplinary Approaches in Health Care Settings

Health care, mental health, religious, and social service agencies
must work closely with police officers and detectives, prosecutors,
judges, court personnel, correction professionals, and victim assistance
providers when assisting victims of crime. In the past, these profession-
als have not necessarily shared the same goals, nor were they amenable
to working together. These allied professionals are beginning to
recognize that they must cooperate and understand each other’s
functions when responding to criminal victimization.

* The Violence Prevention Task Force of San Francisco General
Hospital (SFGH) was established in 1994 to build bridges between
the many hospital departments that interface with victims of
violence, and between the hospital and the community. Comprised
of representatives from the hospital’s trauma, surgery, emergency
services, psychiatry, nursing, pediatrics, family medicine, social
work, and administration departments, the task force is facilitating
institutional change in the way crime victims are treated. They also
seek to foster a culture of violence prevention at SFGH. Members
of the task force conduct staff training sessions to raise conscious-
ness about violence and sponsor annual educational fairs for
community victim service agencies to share resources and dialogue
with health care workers.

* The Center for the Vulnerable Child at the Los Angeles County-
University of Southern California Medical Center was founded in
1984 as one of the first hospital-based family violence advocacy
centers in the nation. The state-of-the-art medical treatment and
forensic documentation provided by the center is complemented by
a multidisciplinary approach, including legal, social, and mental
health services, to guarantee that all patients are treated with dignity.
The center uses new interactive computer technology called
telemedicine to consult with health providers in rural areas on
conducting examinations of abused children. In addition, the center
is using Office for Victims of Crime funding to develop a hospital-
based emergency shelter for victims of spousal abuse and their
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children to serve as a laboratory and training site. The shelter will
assist victims of spousal assault by assessing the potential for
repeated violence to parents and children in a safe environment.

The Children’s Advocacy Center in Niagara, New York, a service of
Niagara Falls Memorial Medical Center, is another example of a
multidisciplinary program in a hospital setting that offers a single
child-friendly facility for children who have been physically or
sexually abused. Prosecutors, police officers, social services
workers, therapists, victim advocates, and medical professionals
work together to investigate allegations and to reduce the trauma
for these children. The center also provides training for team
members several times a year.

The National Crime Victims Research and Treatment Center at the
Medical University of South Carolina provides specialized mental
health services while working closely with police agencies, the
prosecutor’s office, the local rape crisis center and battered women’s
shelter, the state crime victim assistance network, and the crime
victims compensation agency. Physically injured crime victims
hospitalized in the medical center are provided with information
about the justice system, crisis counseling, and referrals for
outpatient treatment.

In the rural community of La Crosse, Wisconsin, the Gundersen
Lutheran Crime Victim Services and Victim Resource Center, a
program of the Gundersen Lutheran Medical Center, is testing a five-
county crisis response protocol for victims of traumatic crime.
Supported by a Victims of Crime Act subgrant, the program works
to improve the accessibility of clinical service resources to victims
of serious crimes; increase victims’ access to staff; enhance the skills
of physicians, nursing staff, and clinicians for crisis management
response; and improve communication among law enforcement,
district attorney’s offices, and clinical support services.

The American Academy of Facial Plastic and Reconstructive Surgery
(AAFPRS), in partnership with the National Coalition Against
Domestic Violence, the umbrella group for the majority of domestic
violence shelters across the nation, provides free medical services to
victims of domestic abuse. Shelter counselors refer domestic
violence victims who have received injuries to the face, head, or
neck to AAFPRS for consultation with a surgeon, and suitable
candidates are given reconstructive surgery at no cost. Since July
1994, 614 victims have been referred to plastic surgeons.
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Programs Assisting Adolescent Gunshot Victims
and Victims of Gang Violence

While muitidisciplinary protocol are becoming routine for treating
victims of child abuse, sexual assault, and family violence, guidelines to
address the unique needs of violently injured adolescents did not exist
until recently. In November 1996, a Task Force on Adolescent Assault
Victim Needs convened by the American Academy of Pediatrics
published a model protocol for appropriate care of these victims from
their arrival in the emergency department to their discharge from the
hospital. The work of the task force was guided by the premise that
comprehensive care of violently injured adolescents must address their
psychosocial needs as well as their physical injuries. The protocol is
designed to promote full recovery and to reduce the risks of reinjury
and reactive perpetration." '

The OVC Special Report, Victims of Gang Violence: A New Frontier
in Victim Services, released in October 1996, recommended that
hospital-based counseling and prevention programs be established in
medical facilities that provide services to gang violence victims.
Several hospitals are already testing pilot programs for children and
adolescents that involve a range of disciplines over time and across
hospital, clinic, and community settings. A few are highlighted below.

* The Teens on Target program at the Summit Medical Center in
Oakland, California, and at the Rancho Los Amigos Medical Center in
Los Angeles has been hailed nationwide as a model for hospital-based
gang violence intervention. It provides immediate and long-term
assistance to teenage victims, intervention with gang members who
accompany victims to emergency rooms, and gang prevention strate-
gies for schools. The program uses trained peer counselors, many of
whom are in wheelchairs because they were victims of gang
violence, to give bedside support to injured teens and help them
find alternatives to violence.

* Project Ujima is a unique multidisciplinary collaboration of the
Children’s Hospital of Wisconsin, the Social Development Commis-
sion/Milwaukee Youth Opportunities Collaborative, the Medical
College of Wisconsin, the Wisconsin Department of Health
Education, and Family Services of Milwaukee. The project was
created to prevent violence and improve the health of violently
injured youth in the Milwaukee community. To accomplish this, the
project’s partners established a network of medical, psychological,
and social support systems to provide emergency service for young
victims and their families. In the Children’s Hospital emergency
department, peer counselors, community-based staff, and a social
worker provide support and a sense of safety and trust. Following
discharge, youth and families are visited at home by service
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providers who provide them with continued medical care and a
complete heaith assessment as well as integrated violence preven-
tion services. Training sessions for hospital staff focus on effective
communication and sensitivity toward violently injured youth of
different races and ethnic backgrounds.

KidStART is a Violent Injury Prevention Center for physical and
psychological healing of violent injuries that started in 1995 as a
pilot at the Children’s Memorial Medical Center in Chicago, Illinois.
KidStART counselors meet each week with an average of 21 young
victims of violent injury in the hospital’s special art studio, where
they paint, draw, make masks, and sculpt in clay. Parents, siblings, and
other hospital patients may also participate. The program has had a
visible impact on these patients by allowing them to express and
validate their feelings of fear, frustration, and pain utilizing creative
arts as their primary media.

The Violence Prevention Club, established in 1991 by the Boston
Violence Prevention Program and now replicated at the Boston
Medical Center, is designed to provide guidance and support to
young people with spinal cord and other injuries caused by
violence.Young gunshot victims in the hospital have immediate
contact with a member of the violence prevention staff and are
matched with peer counselors who also have sustained gunshot
injuries. The recovery period in the hospital and rehabilitation
center offers a window of opportunity for survivors to be exposed
to supportive resources and peer role models in the community.
Once discharged, they are encouraged to become advocates for
prevention. Youth and adult staff of the Violence Prevention Club
have trained and assisted other spinal cord injury units and city
health departments across the nation in developing their own
violence and victimization intervention initiatives.

Recommendations from the Field for the
Health Care Community

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #1

All professional schools that educate
future health care professionals, including
schools of medicine, nursing, social work,
rehabilitation, hospital administration,
and public health, should incorporate
victim issues into their curricula.

Time, it seems, is the only
thing I bave right now.
For the past five weeks |
have been sitting in a
hospital room beside ny
bhusband'’s bed, for
something that was o
senseless and so wrong to
bapper to him. Five
weeks ago my busband
was shot three times in the
head in a gang related
incident. Violence and
crime has to be changed

to love and hope.

|

The wife of a shooting victim
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Doctors—and otber health
care professionals—need
to know the signs of abuse,
what questions to ask,
and bow to screen women
Srom all cultures and
ethnic groups who may
bave suffered domestic
abuse. They need to know
that if they suspect child
abuse, they also need to
screen the parents . . . In
a managed care environ-
ment, a woman doesn’t
generally bave one
doctor—a Marcus Welby
or Ben Casey taking care
of her throughout ber life.
So it’s particularly
important that every
doctor, nurse, physician’s
assistant, and midwife is
learning about domestic
abuse right along with

anatomy and physiology.®

4

Health and Human
‘Services Secretary

Donna Shalala, 1997

It is critical that the health care community tearn about the psycho-
logical, as well as the physical trauma caused by crime. At a minimum,
courses on the trauma of victimization, child sexual and physical abuse
elder abuse and neglect, domestic violence, and sexual assault should
be a standard part of curricula for health care providers. The
objectives of a violence curriculum should be: to educate about risk
factors, indicators, prevalence, and consequences of violence; to
increase awareness of the prevalence of family violence; to emphasize
the need to screen all patients for alcohol and other drug abuse; to
enhance provider-patient communication skills, including how to take
a violence history; to foster a multicultural understanding and sensitiv-
ity; and to expand knowledge of victims’ rights and available services
to enhance capability for quality and timely referrals."” These topics
should be included in professional licensing examinations, and continu-
ing education programs throughout their careers.

HEALTH CARE COMMUNITY RECOMMENDATION "FROM THE FIELD #2

All patients should be routinely assessed
for indications of domestic abuse or other
history of violence, and any signs or
symptoms of abuse should be
documented in their medical records.

)

State legislatures should consider following the lead of California,
the first state to mandate that all hospitals and licensed clinics
routinely screen patients for indicators of abuse,* document such
indicators in their medical records, and refer patients to domestic
violence assistance resources.” The law also requires all health care
providers to complete domestic violence course work or training as
part of the licensure and recertification process. Other states, such as
Florida and New York, require similar training for physicians licensed
by the state. Whether required by state law or not, health care respon-
ders should be instructed and trained to gather evidence to document
domestic violence injuries for use later in criminal, juvenile, child
protective, and civil proceedings. Medical personnel should document
the patient’s injuries and report in as much detail as possible, using
sketches or photographs and the exact words the patient uses to
describe the incident.” Support systems for the protection of health
care professionals who report child abuse, neglect, and child witness-
ing of violence should be strengthened.
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HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #3

Hospitals should establish training
programs and protocols for all hospital
personnel about the rights and needs of
victims of crime.

Annual mandatory training programs for hospital staff on victims’
needs should include presentations by individual victims or victim
panels on the trauma of victimization and victims’ rights laws. The
training should be multidisciplinary and devote special attention to
victims of sexual assault, child abuse, domestic violence, elderly victim-
ization, hate and bias crimes, and catastrophically injured patients,
including those injured in drunk driving crashes. Protocol similar to
those developed by the AMA and American Nurses Association should
be developed to ensure appropriate procedures for collecting, preserv-
ing, and transmitting evidence and to eliminate repeated interviews of
victims by doctors, nurses, and social workers.

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #4

Medical facilities including hospitals and
rehabilitation and trauma centers should
serve as gateways to assist victims of
crime. Response staff should be
available in these settings to provide
onsite crisis counseling, follow up with
patients, and serve as links to in-house
and community resources.

The health care, social service, criminal and juvenile justice, and other

professional communities must integrate their response to violence if

victims arc 1o be provided a safety net that functions effectively. Medical

settings should develop linkages with a variety of area resources includ-
ing victim service agencies. Special consideration of the needs of
victims, such as food, clothing, transportation, and the development of
safety planis should be taken into account in emergency rooms and
trauma centers. Programs should involve the family in aftercare and
should educate them about victims’ needs and rights before they leave

the hospital. In all cases, victims must be informed about options and be

at the center of decisions related to their aftercare.

{

Actually, a nurse who
bad been a survivor of
drunk driving berself told
me about crime victims

compensation.

{ 3

A survivor of a drunk

driving crash
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e N B R E S N W

At the bospital, I was
denied a shower. I drove
home in the same clothes
and condition as at the

time of the rape.

R R S T

A rape victim

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #5

Victims of sexual assault should be given
emergency medical care, forensic
examinations, and testing for HIV and
sexually transmitted diseases at no out-
of-pocket cost and in a supportive setting.
More hospitals should consider establish-
ing Sexual Assault Nurse Examiner
programs to respond sensitively to the
needs of sexual assault victims.

Specialized medical examinations for child and adult victims of
sexual assault have forensic, health, and psychological purposes. In
these times of dramatic changes in the health care delivery system and a
shift to managed care, it is especially important to ensure that victims
receive the full range of treatment they need including diagnosis and
treatment of injuries, and testing, counseling, and treatment for sexually
transmitted diseases. Financing these critical services could be
accomplished through government support of forensic practitioners,
criminal or juvenile justice system reimbursement for examination
costs, or coverage by VOCA-funded crime victim compensation
programs. In federal sexual offense cases, the Attorney General should
provide for the payment of the cost of two anonymous and confidential
tests of the victim for the HIV virus and sexually transmitted diseases,
including gonorrhea, herpes, chlamydia, and syphilis.*

HIV testing should be conducted at an anonymous testing site that
provides pre- and post-test counseling. Anonymous testing allows
the victim to keep his/her results private and avoids the potential
for the results to be discovered by defense attorneys or insurance
companies when the test is performed in a hospital setting. Any
costs associated with the testing should be covered by the medical '
community or by crime victim compensation.

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #6

Cultural competency guidelines should be
developed to help health care providers
improve screening and intervention services
for victims from diverse backgrounds.

Detection, treatment, and prevention services for victims of
domestic assault, elder abuse, child abuse, and sexual assault are
often nonexistent, inadequate, or culturally inappropriate in rural,
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inner-city, lower income, minority, and immigrant communities.
Where these services do exist, victims may be inhibited from
seeking help because of cultural barriers. Health care providers
often compound these problems by their lack of knowledge about
options available to patients, by not discussing the topic out of their
own discomfort, and by insensitivity to the cultural context of
abuse. Imaginative approaches are needed to foster multicultural
understanding on the part of students in professional schools. For
example, where standardized patients are used as a teaching
method, they should represent the community’s racial, cultural,
and linguistic groups.® ' '

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #7

Medical personnel should be knowledge-
able about and have policies in place to
ensure that statutory privacy protections
are applied to medical records, abuse
reporting forms, and medical legal
evidence. They should respect the
confidentiality and privacy needs of all
victims of crime and assist them in dealing
with unwanted media attention,
especially in cases of sexual assault and
assaults on children.

Although horrendous crimes may be of interest to the public,
crime victims do not have to share the details or their feelings with
the public. Hospitals and clinics should develop protocols for protect-
ing the rights of victim-patients in their care who do not want to be
interviewed or photographed. Victims of domestic violence, sexual
assault, and gang violence may need to be admitted under an alias to
protect them from further acts of violence. Security guards should be
alerted when violence or unwanted media attention is a possibility.

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #8

Counseling and prevention programs
and/or a referral system to such
programs, should be established in
medical facilities that treat violence-
related injury, including gunshot victims,
to address the broad spectrum of needs
of these victims.
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The importance of counseling and prevention programs for victims
of gang violence was emphasized in the 1996 OVC Special Report,
Victims of Gang Violence:A New Frontier in Victim Services. Rehabili-
tation-based intervention strategies to reduce adolescent acquaintance
violence are being used in major trauma centers across the country
and should be replicated, wherever possible.*

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #9

Protocols for appropriate security and
safety procedures should be developed
to assist hospital personnel in respond-
ing to incidents of gang, family, and
other violence that might result in

staff victimization.

Patient assaults on personnel in emergency rooms and other heath
care facilities threaten the welfare not only of the assaultive patient,
but of staff and visitors. Victims report intense emotional reactions as
well as physical injury. While risk management is widely recognized
as an important element of the management response, crisis interven-
tion procedures and peer counseling also should be established for
emergency service personnel and health care providers affected by
assaultive incidents.”

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #10

Pediatricians, family practitioners,
internists, and other health care profes-
sionals treating young children should be
educated about the effects on children of
witnessing domestic violence and violence
in the community.

Several studies have documented that children are victims of and
witnesses to a significant amount of violence, including homicides and
serious assaults.™ It has also been estimated that at least 3:3 million
children witness physical and verbal spousal abuse each year, from
insults and hitting to fatal assaults with guns and knives.” Pediatricians,
pediatric nurses, social workers, and others working in clinical settings
need to be able to recognize and treat both short-term and long-term
consequences of violence to children, including post-traumatic stress
disorder, or ensure appropriate referrals for counseling.

214



Chapter 7: The Health Care Community

HEALTH CARE COMMUNITY RECOMMENDATION V'FROM THE FIELD #11

Technology should be utilized to improve
medical services for crime victims,
especially in underserved and rural areas.

Many crime victims who live in underserved, rural, or remote areas
do not have access to pvhysici:mé to conduct forensic and other needed
medical examinations. To help provide these crucial services, rural
communities should consider using new technology to link nurse
practitioners to trained physicians who can help them to conduct
examinations and review procedures. Web sites should be established
to provide information and links to local resources for families seeking
help on victimization issues.

HEALTH CARE COMMUNITY RECdMMENDATION FROM THE FIELD #12

Statutes and policy should be adopted to
prevent insurance companies from discrimi-
nating against victims of crime by denying
and/or canceling coverage or by charging
higher premiums for such coverage.

Some victims and their advocates report that it has become a
practice among some insurance carriers to deny claims made by
individuals that resulted from their criminal victimization. In addition,
some insurers have either refused to cover such victims or have
attempted to charge victims exorbitant premiums to obtain such
coverage. As a matter of public policy, insurers granted the privilege of
doing business in the various states should be required to provide -
victims with basic coverage much the same way companies are
required to insure high risk drivers.™

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #13

All health care professionals should be
educated about sensitive death neotifica-
tion techniques.

Death notification is rarely, if ever, addressed in medical schools,
although nursing journals, pastoral care journals, and some medical
social worker literature addresses it. OVC has funded the development
of four death notification seminars, one geared specifically toward
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health care providers. The protocol presented are based, in part, on-
interviews with hundreds of family members who had been notified of
the deaths of their loved ones.

HEALTH CARE _COMMUN"Y’RECOMME&DAHON FROM THE FIELD #14

Catastrophic physical injury victims,
including assault and drunk driving crash
survivors with serious injuries, should
receive specialized neuro-psychological -
evaluation in health care facilities.

Emergency room professionalé place primary importance on
treatment of injuries that are obvious or are detected by x-ray, CT scan,
or MRI. Victims who have been seriously injured should also be
referred to neuro-psychologists for evaluation of closed head injury and
post-traumatic stress disorder. Five to 45% of motor vehicle crash
survivors who seek medical attention will develop PTSD within the
vear following the crash and an additional 15% to 30% will develop
symptoms but not enough for the full diagnosis."

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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CHAPTER 8 -

The Mental Health
Community

Victims of crime often suffer a broad range of psychological and
social injuries that persist long after their physical wounds have
healed. Intense feelings of anger, fear, isolation, low self-esteem,
helplessness, and depression are common reactions.' Victimization can
shatter the most basic assumptions that allow people to function
normally in their daily lives—that they are safe from harm, that the
world is meaningful and just, and that they are good, decent people.
This happens not only to victims of violent assaults but also to victims
of crimes such as burglary and fraud.? Survivors of prolonged, repeated
trauma, such as battered women and abused children, often suffer
severe mental heatth problems.

The emotional damage and social isolation caused by victimization
can be compounded by a lack of support and even stigmatization by
friends, family, and social institutions, producing a “second wound” for
victims. Those closest to the victim may be traumatized by the crime.
They may be so overwhelmed by their own anger, fear, and guilt that
they are unable to provide much care and understanding. Some
friends and family members, particularly of victims of sexual assauit,
distance themselves from the victim and blame them for what
happened.® To protect their own belief in a just world where people
“get what they deserve,” and to establish distance from the possibility
of random or uncontrollable injury, many people prefer to see victims
as responsible for their fate.

When victims seck help, they are sometimes met with similar
insensitivity. They often feel revictimized by the criminal or juvenile
justice process, which traditionally has been more concerned with the
rights of the accused than with those of the victim. Justice may
become a central issue for victims as they seck to reconstruct their

lives and begin to heal.* Participation in the justice process is therapeu-

tic when it helps victims to better understand what happened, allows
them an opportunity to tell their story, and validates their loss and
sense of being wronged. When victims are ignored, their feelings of
trauma may be intensified and prolonged.

Millions of Americans of
all ages suffer from crime-
related mental health
problems. Although there
bave been improvements
in providing effective
mental bealth counseling
Jor victims, more needs to
be done. Mental health
professionals must join
with victim assistance
professionals to ensure
that every crime victim
bas access to effective
mental bealth services at
every stage of the criminal

Justice system process.

£ 1

Dean G. Kilpatrick,

Professor of Clinical Psychology
and Director of the National
Crime Victims Research

and Treatment Center,

Medical University of

South Carolina
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Progress Since the President's Task Force
on Victims of Crime

The President's Task Force on Victims of Crime observed in 1982
that violent crime produces psychological as well as physical injuries.”
In issuing its recommendations, the Task Force challenged the mental
health community to:

« Provide immediate and long-term psychological treatment programs
for victims of crime and their families.

+ Establish training programs that will enable practitioners to treat
crime victims and their families.

+ Study the immediate and long-term psychological effects of
criminal victimization.

« Work with public agencies, victim compensation boards, and private
insurers to make psychological treatment readily available to crime
victims and their families.

+ Maintain direct liaison with other victim service agencies.

In addition, the Task Force suggested that legislation be enacted to
ensure that designated victim counseling is legally privileged and not
subject to defense discovery or subpoena.

While the physical and financial injuries of criminal victimization
were emphasized in the victims’ movement, for many years crime’s
psychological toll was not fully recognized. In the early 1980s,
landmark documents called attention to the fact that victims of violent
crime often experience crime-related mental health problems. In 1980,
the third edition of the American Psychiatric Association’s Diagnostic
and Statistical Manual included posttraumatic stress disorder as a
new diagnostic category and noted that it could be caused by violent
crimes such as rape and assault.® Four years later, the American
Psychological Association Task Force on Victims of Crime and Violence
examined the field of psychology and its allied professions. Its final
report reviewed the state of psychological knowledge on victimization,
surveyed theory and approaches to helping victims, and made
recommendations for the mental health community.”

Major advances have been made in our understanding of crime-related
psychological trauma and the best ways to provide treatment to crime
victims. Research on the scope of criminal victimization and its psycho-
logical impact has grown substantially. In 1994, the fourth edition of the
Diagnostic and Statistical Manual pointed out differences between
acute traumatic stress disorder—reflecting what is known in the field as
the crisis reaction to victimization—and post-traumatic stress disorder.® It
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further recognized the impact of the subjective perception of victims in
understanding traumatic events, which opened the way for further
research on the effects of culture and environment on victim responses
and healing. Research has led to a growing acknowledgment of the differ-
ences between the types of trauma reactions that occur after a sudden,
random, arbitrary event and the reactions that occur when one is repeat-
edly traumatized over time in situations such as domestic violence, child
abuse, hostage taking, or war.” Other studies have provided new
understanding of stress reactions of crisis intervenors, victim assistance
providers, and mental health professionals when they work with crime
victims." Although less well-developed, the research literature on efficacy
of treatments for crime-related psychological trauma also has expanded.

Prior to 1982, there was virtually no systematic training available for

mental health professionals on effective treatments for crime victims, == -
The Society of Traumatic Stress Studies developed the first interdiscipli-
nary curriculum on responding to traumatic stress in 1989.' This
information is now included in the training curricula of some mental

As much as 10 1o 20
percent of mental bealth
health and medical professionals, and postgraduate inservice training care expenditures in the
through workshops is much more available. United States may be

The passage of the Victims of Crime Act (VOCA) in 1984 had an aliributable 1o crime,

important impact on improving mental health services for crime victims primarily to victims
because state crime victim compensation programs were required to treated as a result of their
provide payment for mental health com.msclmg in order to qualify for victimization. These
VOCA funding. Within a few years, most states amended their compen- . )

. . . . estimates do not include
sation statutes to include mental health counseling as an eligible
benefit, providing considerable incentive for mental health professionals any treatment for

to learn how to provide effective treatment to ¢rime victims. perpetrators of violence.*

3

The Office for Victims of Crime (OVC) has supported expanding

mental health services for crime victims by funding important initia- Victim Costs and
tives in education for mental health professionals and counseling for Consequences:
crime victims. These initiatives range from supporting assessment and A New Look, 1996

counseling services for child sexual abuse victims on Native American
reservations to funding crisis response teams to assist victims of major
mass crimes such as the 1995 bombing of the Alfred P. Murrah Federal
Building in Oklahoma City. In 1995, OVC provided funding to the
Pennsylvania Coalition Against Rape to develop a curriculum on collab-
orative approaches to victim services for mental health and victim
service providers.” In the critical area of financial support for victim
counseling, OVC funded the National Association of Crime Victim
Compensation Boards in 1991 to develop state-of-the-art guidelines on
evaluation and payment of mental health counseling cliims.

In addition, the National Institute of Justice provided substantial
funding for the 1994 National Conference on Family Violence cospon-
sored by the American Medical Association and the American Bar
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Association. Important recommendations were made at the conference
to improve multidisciplinary criminal justice and health care
approaches to family violence, including developing mental health
referral sources and a communitywide assessment process that
maximizes safety for all family members.

The Importance of Understanding and
Treating Crime-related Psychological Trauma

Crime-related psychological trauma is a major public health and
mental health problem for our nation. Because violent crime has been
shown to increase both morbidity and mortality, violence and its
aftermath have become mainstream public health issues.” Violent
crime puts a large number of Americans at risk of debilitating mental
health problems that can severely limit their ability to live productive,
emotionally healthy lives.Victims with a history of victimization suffer
more crime-related psychological trauma after experiencing a new
crime than do victims without prior victimization." Because of the
sheer number of Americans suffering from crime-related mental health
problems, their treatment is one of the most pressing issues facing the
mental health community today.

Crime-related psychological trauma impairs the ability and willing-
ness of many victims to cooperate with the criminal or juvenile justice
system. At every key stage of the justice process—from contemplating
making a report to police to attending a parole hearing—interacting
with the system is stressful for victims and often exacerbates their
trauma. When victims do not report crimes to police out of fear or are
too terrified to testify, it is extremely difficult for the justice system to
accomplish its mission.

Crisis Reactions and Short-term Trauma

Most crime victims suffer crisis reactions after serious crimes. They
often experience shock and a sense of disbelief, thinking,“this can’t be
happening to me.” Many describe high levels of physiological anxiety
such as rapid heart rate and hyperventilation as well as emotional
reactions such as feeling helpless, terrified, and extremely angry. These
are common “flight or fight” responses that occur in dangerous
situations. They may be accompanied by disorientation, confusion,
shame, guilt, and grief.

Some victims survive the crime and the accompanying reactions with
few lingering effects. More continue to experience the reverberations
of crisis over the next few weeks or months. This is particularly true if
the crime has substantially disrupted their day-to-day lives. Victims of
violent crime may feel high levels of fear, anxiety, and general distress,
disrupting their ability to concentrate on simple mental activities. Some
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become preoccupied with the crime, worry constantly about their
safety and the safety of their family members, and become concerned
that other people will not believe them or will think that they are
responsible for what happened. Even more distressing for these
victims, especially those who are harmed by members of their family, is
that violent criminal acts destroy their belief that their world is safe and
that the people they live, work, and go to school with can be trusted.

Acute traumatic stress disorder is one description of short-term
trauma and reflects findings that indicate that for many people such
symptoms subside within a month after victimization.' It is not
unusual for memories of the event to disrupt victims’ thoughts and
sleep. They may have recurrent nightmares, become irritable, suffer
outbursts of tears, feel estranged and isolated from loved ones, or be
wary of any sudden, intrusive sensation.

With the help of strong social support and pre-existing lifetime
coping skills, the intensity of traumatic reactions is likely to decrease
over time. But it is not unusual for reactions to continue until individu-
als feel that their lives have stabilized and that they have regained a
sense of safety and security in their world. Crisis reactions can also
reappear at later times in their lives when another event triggers their
memory of the original trauma.

Long-term Psychological Trauma

For some victims of violent crime and their families, psychological
trauma may last for months or vears. Research demonstrating that violent
crime can produce long-term psychological harm has grown enormously
since the publication of the President's Task Force Report in 1982.

Many victims of and witnesses to violent, highly stressful events
develop symptoms that are referred to by the American Psychiatric
Association as post-traumatic stress disorder, or PISD. For victims of
crime, these events may include sexual assault, physical attack, robbery,
mugging, kidnaping, child sexual assault, observing the serious injury
or death of another person due o violent assault, and learning about
the violent assault or death of a family member or close friend.'
Reactions to these events can be a destructive force in a person’s life
for a long time. They include:

* Persistent re-experiencing of the event, including distressing
recollections, flashbacks, and dreams, and emotional and physiologi-
cal reactions to anything that triggers an association.

¢ Persistent avoidance of things associated with the traumatic event and
reduced ability to be close to other people and have loving feclings.
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+ Persistent symptoms of increased arousal, including sleeping
disorders, outbursts of anger, an inability to concentrate on simple
tasks, wariness, and highly sensitive startle responses.

- Significant distress or impairment in social, occupational, or other
important areas of functioning.

While PTSD reactions generally have been acknowledged as common
among victims throughout the world, it should be emphasized that
cultural perceptions of threat and response to danger may affect how
people respond to violent crime.

Research has indicated that rates of PTSD are much higher among
those who have been victims of violent crime than among those who
have been victims of other types of traumatic events. One such study
found that the lifetime prevalence of PTSD was significantly higher
among crime victims than among victims of other traumatic events.
The same study found that crime victims who believed they would be
killed or seriously injured during the crime were much more likely to
develop PTSD than were victims whose crimes did not involve life-
threatening injury.”” Rates of PTSD appear to be higher among victims
who report crimes to the criminal justice system than among
nonreporting victims.” Importantly, research indicates that many crime
victims with PTSD cannot recover without treatment and that some
crime victims have PTSD for years after their victimization." '

Long-term crime-related psychological trauma is not limited to PTSD.
Compared to people with no history of criminal victimization, victims
of violent crime have significantly higher rates of major depression,
suicide thoughts and attempts, alcohol and drug abuse problems, and
anxiety disorders or dissociative disorders. While the complexities of
psychological trauma are not completely understood, the interrelation-
ship between symptoms of PTSD and other mental health concerns is
reflected in the research surrounding Complex PTSD or the Diagnosis
of Extreme Stress Not Otherwise Specified (DESNOS).* The symptoms
of PTSD are included in the description of this phenomenon but it also
includes symptoms relating to dissociation, anxiety, depression, and
suicide. Victims of chronic abuse and violence may be more likely to
exhibit these reactions than simple PTSD.

Counseling and Mental Health Interventions

The differences between immediate crisis reaction, short-term
trauma, and long-term trauma are the foundation of the major types of
interventions used by mental health providers when treating victims of
crime. The interventions are not mutually exclusive, and the need for
crisis intervenors, victim service providers, mental health professionals,
and other healers to work together is critical in many cases.
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Crisis intervention refers to the immediate counseling response to
victims in the aftermath of a crime or traumatic event. The goals of
crisis intervention are to reassure victims of their immediate safety and
security, allow them an opportunity to express their reactions, assist
them in reducing their immediate emotional distress, and provide them
with information and assistance on what they can expect to happen
next in their lives.

Posttrauma counseling describes interventions that provide longer
term support to victims to help them better understand the psycho-
logical effects they are dealing with. Posttrauma counseling also helps
victims devélop skills and social or spiritual support to begin to cope
with the victimization. The methods and tools mental health the importance of applyving
providers use in posttrauma counseling include cognitive-behavioral the principles of PIFE -
techniques, peer support groups, ritual and meditation, education, and

The military bas learned

proximity. immediacy and
physical and mental activism. )
expectancy to service
Posttrauma therapy refers to psychological or psychiatric interven- members who have
tions that typically involve clinical sessions with a mental health profes- suffered from combat
sional. Mental health professionals are trained in trauma-related . .
. . L . stress. Now we are doing
reactions and may employ a number of therapeutic interventions. -
our best to abide by the
Complex trauma therapy is still in its infancy stage. With new same principles in assist-
information and research emerging on the impact of chronic victimiza- AP
] i S & ‘g, ) ! o ing individuals who are
tion, multiple victimization, and victims who have coexisting mental " )
. . . . the victims of travma
health problems, diagnosis, treatment, and interventions have become /
increasingly complicated. However, research being conducted by the during peacetime. Today,
Department of Defense-Health Services to identify the interrelationship each individual command
between individual coping capacities, ordinary stress, latent and acute
trauma reactions, and effective trauma treatment plans may create
opportunities in the future.

military community is
setting up ils own crisis

response capability.

Cultural Competency in Mental Health Counseling : .

According to Erwin Parsons,"All ethnically focused clinical, sociological, Commander
anthropological, and experimental studies converge to one central conclu- Michae! P Dinneen,
sion regarding ethnic America: Ethnic identification is an irreducible entity, Chairman,
central to how persons organize experience, and to an understanding of Department of Psychiatry,
the unique ‘cultural prism’ they use in perception and evaluation of
reality. Ethnicity is thus central to how the patient or client sceks

assistance (help-secking behavior), what he or she defines as a ‘problem,

National Naval Medical Center

what he or she understands as the causes of psychological difficulties, and
the unique, subjective experience of traumatic stress symptoms. Ethnicity
also shapes how the client views his or her symptoms, and the degree of
hopefulness or pessimism towards recovery. Ethnic identification,
additionally, determines the patient's attitudes toward his or her pain,
expectations of the treatment, and what the client perceives as the best
method of addressing the presenting difficulties ™

225



Section 3: New Directions for Victim Service Providers and Allied Professionals

Trauma, suffering, recovery, and healing are defined differently in
different cultures. Asian cultures, for example, emphasize character
building and purposeful and responsible behavior, rather than
gaining insight or reducing symptoms. Native cultures emphasize
restoring harmony among relations with the Great Spirit and Mother
Earth when someone is victimized or harmed. The individual in
these cultures does not strive for independent accomplishment,
selfhood, or personal fulfillment apart from being a part of a family,
clan, or community.

Many cultures do not isolate physical, emotional, and spiritual factors
in health and iliness. Trauma affects the whole person. Cultures
therefore have different “idioms of distress” Southeast Asian refugees,
for example, often complain about body dysfunction such as headaches
or chest pains when experiencing depression. Asians in general experi-
ence and report psychosomatic stress.

Many cultures, including American Indian, Asian, Pacific Islander, and
Latino cultures, depend upon shamans for healing. The concept of
shaman is at least 20,000 years old and encompasses the idea of priest
and healer. Shamanistic approaches are radically different from the
dominant beliefs of Western physicians and mental health practition-
ers. Indigenous holistic healing practices are not “alternative
approaches” but the traditional approaches of the majority of the
world's people. In a nation as pluralistic and multicultural as the United
States, it is crucial to recognize cultural differences in addressing the
needs of crime victims.

Emerging Mental Health Issues for
Victims of Crime

A number of issues of importance to meeting the mental health
needs of crime victims have emerged over the past decade. These
issues either were not addressed by the President’s Task Force or have
become more salient in today’s society.

Repeat Victimization, Chronic Victimization,
and the Cycle of Violence

In 1982, there was little acknowledgment that many people are
victimized repeatedly during their lifetime, increasing their risk for
crime-related psychological trauma and complex mental health
problems. Studies show that a substantial number of crime victims
have been victimized more than once, and that a history of victimiza-
tion is associated with risk of subsequent violent assault.”? Other
research suggests that the risk of developing PTSD and substance
abuse problems is higher among repeat victims of violent assault than
among those who have experienced only one violent assault.”
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Evidence also suggests that a history of victimization in youth
increases their risk of involvement with delinquent peers and
delinquent behavior.** Moreover, the involvement of youth with
delinquent peers and substance abuse appears to increase their risk of
victimization.** Another line of research has found that a history of
child abuse and neglect increases risk of delinquent behavior during
childhood and adolescence as well as the risk of being arrested for
violent crime as an adult.*

Chronic victimization as a result of domestic violence, child abuse,
or hostage taking also contributes to higher risks of mental health
problems. Victims of chronic violence present particularly complex
histories when they have not only been abused by loved ones or
intimates but also been victims of stranger crimes. They, too, may
present coexisting mental heaith problems, including problems
developed during an individual's attempt to survive and to cope with
the chronic violence.

The High Prevalence of Crime Perpetrated
by Acquaintances

Since the release of the President’s Task Force report in 1982, it has
become increasingly clear that violent assault by a stranger is much less
common than assault by people known to the victim. Child abuse
victims, rape victims, physical assault victims, and homicide victims are
all more likely to be attacked by someone they know well than by
someone they do not.*” Being attacked by a family member, friend, or
acquaintance poses particular problems for victims in the criminal and
juvenile justice system and creates special issues for them in counseling.

Victimization of Children and Adolescents

The focus of the President's Task Force report was on the adult
crime victim. The extent to which America’s youth are disproportion-
ately victims of violence was not fully appreciated. Violence is a major
problem for children and adolescents,” and research shows that a
history of violent assault during childhood or adolescence increases
risk for a host of major mental health problems such as PTSD? and .
substance abuse.* Treating violence-related mental health disorders in
young victims requires special expertise, and because young people
face unique problems in the criminal and juvenile justice systems,
therapists should understand their special needs.

Other issues should be considered when treating the mental health
needs of child victims. First, the complexity of problems child victims
face often means that treatment must extend beyond brief interven-
tion. This is particularly true if the goals of treatment are to support
victims throughout the justice systems and child protective services
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process and to address prevention and other developmental issues.
Second, crime-related psychological trauma is likely to be exacerbated
at key developmental milestones in a child’s life, and child victims
require more treatment at those times. Third, although more research
is needed on this issue, it appears that victimized girls are more likely
than victimized boys to be victimized in the future, and victimized
boys appear to be more likely than victimized girls to become
physically aggressive. These important findings suggest the need for
slightly different treatment approaches for girls and boys.

Confidentiality of Communications Between Victims
and Their Counselors

A provision of the 1994 Violence Against Women Act directed the

" Attorney General to study and evaluate the manner in which states

have taken steps to protect the confidentiality of communications
berween sexual assault or domestic violence victims and their
counselors. The Act also required the development of model legislation
that provides maximum protection within constitutional limits for the
confidentiality of such communications. In 1995, the director of the
Violence Against Women Office within the Department of Justice
wrote about the need for such protection in a report to Congress
entitled The Confidentiality of Communications Between Sexual
Assault or Domestic Violence Victims and their Counselors:?’

A successful prosecution depends on the cooperation of the
crime victim.Yet in many cases of sexual assault and domestic
violence, a woman who has been attacked frequently finds
herself victimized a second time when her case goes to court.
This is particularly true when the victim receives counseling
from a domestic violence or rape crisis counselor who often is
not a licensed psychologist or psychotherapist, and lacks the
testimonial privilege afforded to other professionals such as
psychotherapists or psychologists in most states.

In far too many cases, defense attorneys subpoena counseling
records and call counselors as witnesses. The attorneys use
the records to shift the court’s focus from the crime to the
victim’s thoughts and comments regarding the emotionally
devastating incident. Often, victims face the threat that their
most intimate feelings will be disclosed in open court and
become a matter of public record.

Sexual assault and domestic violence victims must be able
to communicate freely with their counselors, secure in the
knowledge that the private thoughts and feelings they
reveal during counseling will not be publicized as a result
of reporting the crime.
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According to the report, as of December 1995, 27 states and the
District of Columbia had enacted statutes that protect, to differing
degrees, confidential communications that arise from the relation-
ship between sexual assault and domestic violence victims and their
counsclors. Some state statutes provide an absolute privilege in
which disclosure is not permitted under any circumstances. Others’
provide a semi-absolute privilege in which disclosure is permitted
only under specified circumstances that serve the public interest.
Still others provide a qualified privilege in which disclosure is
permitted after certain requirements are met or balancing tests are
employed. State courts have reached different conclusions about the
constitutionality of statutes providing absolute or semi-absolute
privilege in these cases.

Federal legislation to protect the confidentiality of victim-counselor
communications has not been enacted, and the United States Supreme
Court has not addressed the issue of whether absolute testimonial
privilege is constitutional *?

Irhpact of Health Care Reform on Availability of
Mental Health Counseling for Crime Victims

Massive changes are occurring in health care financing and health
care delivery systems. These changes include reduced direct federal
and state funding for mental health services such as mental health
centers, increased managed care in the private sector, proposed
reductions in Medicaid reimbursement for health care services includ-
ing mental health, and the formation of large health care networks that
emphasize primary care and de-emphasize specialty care. These
changes are generating enormous financial pressures to reduce costs,
which is most often accomplished by reducing services. This trend is
likely to continue.

Until comprehensive health care reform is achieved that specifically
includes coverage of mental health counseling for crime victims, the
availability of quality mental health services for crime victims is likely to
be reduced, putting more pressure on mental health counselors to seek
funding from crime victim compensation and other financial resources,

Recovered Memories

Much controversy has been generated about the extent to which
memories of abuse during childhood can be repressed, sometimes for
long periods, and later recovered. In a few cases, therapists have been
accused of falsely implanting repressed memories, which some refer to as
“false memory syndrome.™ However, other professionals object 1o the
term, saying that there is no evidence to suggest that the syndrome exists.
This controversy has resulted in attacks on the legitimacy of certain types
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of therapy conducted with adults who disclose that they have been
physically or sexually abused as children. Some therapists whose adult .
clients remembered having been assaulted as children during the course
of treatment have been sued by parents accused of assault.

Evidence of repressed memory exists outside the crime victims
field. For example, scientific data on memory repression during World
War Il documented hundreds of cases of repressed memories in troops
returning from battie. In many of the cases, psychologists diagnosed
soldiers with what would now be classified as PTSD. The psycholo-
gists’ historic reports show that many of the soldiers could not
remember traumatic experiences that others in their platoon
described. Once they were able to recall the traumatic experiences,
their PTSD symptoms disappeared.*

. Judith Herman, author of Trauma and Recovery, points out that
“people subjected to prolonged, repeated trauma develop an insidious,
progressive form of post-traumatic stress disorder that invades and
erodes the personality .... Through the practice of dissociation,
voluntary thought suppression, minimization, and sometimes outright
denial, they learn to alter an unbearable reality” She goes further with
the concept of suppression, pointing out that clinicians who work
with severely traumatized patients often become suspect among their
colleagues. “Regression, dissociation, and denial” she writes, “are
phenomena of social as well as individual consciousness.”*

A survey about child abuse was sent to 500 American Psychological
Association members and practitioner-oriented divisions; 330 members
(56 percent women) returned the questionnaire. Childhood abuse
(sexual or nonsexual) was reported by 22 percent of the sample and
41 percent of those reported a period of “forgetting.” Overall, 47
percent of the participants who had experienced “forgetting” were able
to corroborate the abuse. Those who recovered their memories in
therapy were just as likely as those whose memories were triggered
outside of therapy to be able to corroborate their abuse.*

The courts have varied reactions to repressed memory. In three
high-profile cases decided in 1997, one court found the theory of
repressed memory to be validated and generally accepted by recent
scientists, But in the other two cases, the courts expressed reservations
given the state of scientific knowledge and controversy in the area.”

Promising Practices in Crime-Related
Mental Health
Innovative programs have been developed that provide excellent

mental health services to victims with crime-related psychological
trauma. Crime victims involved with the criminal and juvenile justice
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systems face special problems, and effective mental health programs
for them must do more than just provide counseling services. Most of
the programs discussed in this section use a multidisciplinary approach
to ensure that victims are informed about how the system works and
are prepared to deal with the stress of participating in the system.
These programs work closely with crime victim compensation
programs and victim assistance agencies to help victims access other
services, and they make a special effort to ensure that mental health
professionals serve victims as advocates, helping them get the informa-
tion and assistance they need.

Several programs include an educational component in which
student mental health professionals receive specialized training in how
to provide effective mental health treatment to crime victims. This
training is important because of the shortage of mental health profes-
sionals with specific expertise in assessment and treatment of crime-
related psychological trauma. By providing training to student mental
health professionals and continuing education to practicing clinicians,
these programs are increasing the cadre of mental health professionals
who can provide competent care to crime victims.

A final attribute of these programs is that most have a
research component. Research is important because it provides
new knowledge about the scope of violent crime, the nature of
crime's impact on mental health, and the effectiveness of mental
health interventions.

* The National Crime Victims Research and Trearment Center (NCVC)
at the Medical University of South Carolina in Charleston, South
Carolina, provides specialized mental health services for crime
victims of all ages and their families. NCVC trains mental health
professionals about effective mental health treatment for crime
victims and works closely with local police agencies, prosecutor's
offices, rape crisis centers and battered women's shelters, the state
crime victim's assistance network, and the state crime victims
compensation agency. NCVC staff identify physically injured crime
victims hospitalized in the medical center and provide them with
information about the criminal justice system, typical psychological
trauma experienced by crime victims, crisis counseling, and referrals
for outpatient treatment. NCVC also conducts research on the scope
and mental health impact of violent crime.

« Among the comprehensive array of programs developed by Victim
Services in New York City are several mental health services. Its
licensed mental health center provides goal-focused individual
counseling and trauma reduction and supportive group services for
victims of violent crime, including domestic violence, sexual
assault, incest, and robbery, as well as homicide survivors. At
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precincts and in courts and community offices, the agency offers ,
crisis intervention and stress education and management services
to victims shortly after the crime is committed. Counseling is also
available in schools and shelters for children who witness crimes,
including domestic violence, and a crisis response team has been
established to respond to victims of natural and community
disasters. At one of the agency’s nine community offices, the
counseling services are provided by social work students and other
mental health professionals who work for free in exchange for the
opportunity to train with victims. At all sites and in every setting
where mental health services are offered, staff are available to
address the practical needs of victims by, for example, helping
them navigate the court system, obtain crime victim compensation,
arrange for child care, or repair or replace locks.

The Harborview Sexual Assault Treatment Center in Seattle,
Washington, one of the oldest treatment and research programs in
the nation, has been a national leader in developing comprehensive
mental health services for sexually abused children and adults. The
program has improved the quality of mental health services for
victims of sexual assault through training to physicians and mental
health professionals.

The Rape Treatment Center (RTC) at Santa Monica-UCLA Medical
Center provides comprehensive services for sexual assault victims
24 hours a day, 7 days a week. In the 1970s, RTC pioneered a'model
for victim care that integrated psychological interventions into the
emergency medical care process. This model was disseminated
throughout the United States via a training film produced by the
National Institute of Mental Health. RTC also offers long-term
counseling for victims and their significant others, as well as
advocacy, accompaniment, information and referrals, and other
support services. To enhance the treatment of victims wherever
they turn for help, RTC provides professional training for medical,
mental health, law enforcement, criminal justice, judiciary, and
school personnel, including a course on victim issues forevery new
recruit at the Los Angeles Police Department Training Academy.-
Stuart House, RTC’s facility for child victims, enhances collaboration
with other victim service providers. The facility has an onsite
multidisciplinary team, including police, prosecutors, and child
protection personnel, who investigate abuse allegations and
minimize “system” trauma to child victims. Stuart House also
provides comprehensive treatment services and expert pediatric
forensic examinations. l

The Crime Victim Recovery Project at the University of Missouri at St.
Louis works closely with police and victim assistance agencies to
address crime-related psychological trauma. Through the program,
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crime victims are provided with state-of-the-art cognitive-behavioral
treatment. Similar to NCVC and the Harborview Center, the program
operates specialized training programs for mental health professionals.

* In New Haven, Connecticut, the Child Study Center at the Yale
University School of Medicine and the New Haven Department of
Police Services have developed a collaborative program to address
the psychological impact on children and families of chronic
exposure to community violence. The Child Development-
Community Policing program brings together mental health profes-
sionals and police officers to intervene with children who are
victims, witnesses, or perpetrators of violence. The program also
emphasizes cross-training by police and mental health professionals.

* The National Organization for Victim Assistance (NOVA) has trained
mental health providers all over the country as part of their crisis
response training. NOVA's crisis response teams include trained
mental health providers who work together with law enforcement,
medical professionals, victim advocates, religious leaders, and others
to provide assistance to communities in the aftermath of major
crimes and acts of terrorism.

Victim Support Groups

Many victims who have participated in victim support groups have
found that interaction is an important part of their healing process, as
the voices of four support group members indicate:

I don’t know what I would have done without them. ... I was
in the pits of depression for weeks . .. [and] thought seriously
of suicide. They literally saved my life.

You can only pretend so long. ... You act as if you can deal
with it when you really can’t. ... They were there when |
needed them. . .. They made me feel the reality of it.

It’'s a wonderful experience to be around those you know can
truly understand how you feel because they feel the same.

It seemed as though no one could really understand what was
happening to me until I became involved with the group. ..
They know because they’ve been through it.

Support groups for all types of victims have emerged during the past
15 years. Sometimes these groups are facilitated by trained mental
health professionals; other groups are led by crime victims themselves.
Many victims say that participation in victim support groups was a
significant factor in their healing process.
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Since this bas bappened
to me | feel a very strong
need to belp and fight for
others. This is not a
passing fling. I feel very
strong about these issues
and I will continue to

strive for them.

£

A victim of crime

Parents of Murdered Children (POMC) and Mothers Against Drunk
Driving (MADD) have hundreds of chapters throughout the country,
and many of them offer victim support groups. In a survey of nearly
300 MADD members whose loved ones were killed or seriously injured
in a drunk driving crash, the survivors said that support groups aided
their emotional recovery by providing a setting to share their feelings,
keep the memory of their loved one alive, and exchange vital informa-
tion about assistance and compensation programs with others who
were experiencing similar trauma.*

Victim Activism

Taking part in efforts to make their communities and nation safer
and more just may also help victims recover from the emotional
trauma of violent crime. Victims of crime have found many ways to
become active in the aftermath of crime. On the community, state,
and national levels, victims are working to change the justice system
and raise public awareness about the consequences of crime and
violence. For many victims who have fought to enact the thousands
of victims’ rights laws, the opportunity to stand up for the rights of
other victims of crime has helped them overcome feelings of
helplessness. By participating in Neighborhood Watch and sexual
assault prevention programs, warning parents and their children
about the dangers of drunk driving, or helping to educate childrén
and incarcerated offenders about the impact of crime through partic-
ipation in victim impact panels, victims feel a sense of greater
control. Their actions help to ensure that what happened to them
will be less likely to happen to others. ‘

Recommendations from the Field for the
Mental Health Community

MENTAL HEALTH COMMUNITY 'RECbMMENDATION FROM THE FIELD #1

The mental health community should
develop linkages with crime victim
compensation, victim assistance
programs, and criminal and juvenile
justice agencies to ensure that victims
have access to adequate counseling or
mental health treatment at each stage of
the justice process, from the time the
crime occurs through incarceration,
pardon, parole, and appeals. Federal
and state laws should be amended to
ensure that government covers mental
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health counseling costs for crime victims
throughout the criminal justice process
and beyond in cases of long-term
psychological trauma.

The President’s Task Force identified key stages of the criminal
justice process but did not specifically address crime victim’s needs for
counseling at each stage of the process. An offender’s parole,
probation, and release can be as stressful for victims as the trial itself,
and many jurisdictions have overlooked counseling services during
these traumatic periods.

The Victims of Crime Act should be amended to clarify that
compensation and assistance programs can be used to fund mental
health counseling for crime victims at all key stages of the criminal
justice process. States should ensure that victims are able to receive
services or reimbursements from state compensation programs to
cover cdunscling costs related to their participation in the criminal
and juvenile justice process.Victims may need to re-enter counseling
many months or even vears after the crime to help them deal with the
sentencing or release of an offender.

Model programs provide excellent examples of how mental health
professionals can work closely with justice system and victim
assistance agencies. Information about these programs should be
widely disseminated with descriptions of how they are organized
and staffed, the services they provide, how they are financed, and
how they have addressed the practical issues of interacting with the
criminal justice system and victim assistance agencies. Exchange
programs should be established to encourage mentat health
providers to visit model programs and observe how they work.

MENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #2

Legislation should be enacted in every
state and at the federal level to ensure
that designated victim counseling is
legally privileged.

Crime victims are much less likely to be candid with their counselor
or seek counseling at all if they know that anything they confide is
discoverable by defense attorneys. Without candid discussion, good
therapy for victims is difficult, if not impossible.

The 1995 Report to Congress of the Violence Against Women Office
offers two model statutes that present alternative privileges in recogni-
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tion of the differences in state constitutions, case law, and statutes.
Governors, state legislatures, and Congress should give serious consid-
eration to these model statutes and adopt appropriate legislation.

MENTAL HEALTH COMMUNITY RECOMMENbATION FROM THE FIELD #3

Research on the mental health
consequences of victimization and
treatment of crime-related psychologlcal
disorders should be expanded.

Although a great deal is known today about the psychological impact
of crime victimization, more research is needed. To provide valuable
data on an important consequence of criminal victimization, the
National Crime Victimization Survey should be modified to include brief
measures of psychological trauma that individuals suffer in response to
violent crime. This information will help victim service providers,
mental health practitioners, and justice officials better understand and
meet the many needs of victims caused directly by trauma.

Considerably more is known about effective mental health treatment of
adults than about what works with child victims and their families. More
research is needed to give therapists a solid foundation of knowledge
about which techniques are most effective with child victims and
witnesses. Leading child abuse experts David Finkelhor and Lucy Berliner
have strongly recommended that further studies be conducted to establish
clearly the efficacy of treatment for sexually abused children and to learn
more about the optimal length of treatment, the problem of treatment
dropouts, and other important treatment-related issues that have not been
researched sufficiently.® (For more discussion of this topic, see chapter 5.)

In addition, more research is needed regarding effective treatment
methods for children who witness violence. A recent study found that
43 percent of male adolescents and 35 percent of female adolescents
had witnessed some form of violence firsthand, and that 15 percent of
youth who had witnessed violence developed PTSD, compared to 3.3
percent of surveyed youths who had not.* In the 1997 report, Family
Violence in America—Breaking the Cycle for Children Who Witness,
the International Association of Chiefs of Police (IACP) points to
numerous studies indicating the alarming number of children who
witness violence in their homes and in the larger community. In one
recent study, 40 percent of students in the Gth, 8th, and 10th grades in
low-income areas of New Haven, Connecticut, reported witnessing at
least one violent crime in the previous year.” Nearly one-third of
students in the Sth and 6th grades from low-income areas of
Washington, D.C. reported having witnessed a shooting, while 17
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percent reported having witnessed a murder.” The 1ACP report also
reported that more than 3 million children in the United States each
year are at risk of witnessing domestic violence in their homes.*™

MENTAL HEALTH COMMUNITY REéOMMENDATION FROM THE ?i!LI)I, #4

Initial and continuing education programs
for mental health professionals should
include education on the crisis, short-, and
long-term trauma issues arising from
victimization and appropriate mental
health treatment for crime victims and
their families, including counseling options
available to them. Training also should
include information regarding the cultural
diversity of victims, stressing the
importance of responding with sensitivity
to ethnic and cultural differences.

Addressing educational needs was one of the key recommendations of
the 1982 Task Force for mental health professionals. Although some
progress has occurred in the past 15 vears, there is still a need for
education in two critical areas: (1) academic curricula to educate student
mental health professionals in psychology, social work, psychiatry, nursing,
and counseling in appropriate mental health treatment for crime victims
and their families, and (2) inservice continuing education for practicing
mental health professionals about effective treatment for crime victims.

Counseling and other kinds of physical, emotional, and spiritual
support interventions should be available to meet the specific needs of
individual victims. Victims should be given options for counseling, includ-
ing support groups, traditional healing, supportive or trauma counseling,
and mental health therapy, depending on their needs and desires. Mental
health professionals should also be identified who have proficiencies in
dealing with the special issues of repeat victimization, chronic victimiza-
tion, and coexisting mental health problems. Mental health professionals
need to be encouraged to make their services available to victim service
providers in emergencies as well as during standard office hours.

Training programs should include information that will help practi-
tioners work more effectively with culturally and ethnically diverse
populations. Research studies, treatment programs, and professional
education on the impact of crime on victims should address the various
ways cultures respond to trauma, including mental health intervention
and counscling, healing and puritication rituals, shamanistic and holistic
practices, and indigenous and transcultural approaches.

Property damage and
physical injury are

readily apparent, easily
understood consequences
of violent crime. The
psychological wounds
sustained by victims of
crime, and the best means
of treating such injuries,
are less well understood.
[f this severe suffering is to
be relicved, mental bealth
professionals must lead

the way.

i H

1982 Final Report of the
Presidential Task Force on

Victims of Crime
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Mental health providers should be aware that techniques other
than traditional Western methods are being utilized in the counsel-
ing of crime victims. One such technique is Morita Therapy, an
Eastern psychotherapy that has been used in the United States for
the past 30 years to assist crime victims. The Victim Services Unit of
the Waco, Texas, Police Department trains its crisis intervention
teams in Morita methods, and domestic violence counselors and
shelter staff in Georgia, sexual assault therapists in Florida, and child
abuse workers in Texas are using Morita to better understand and
respond to victim trauma.

MENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #5

Interventions and counseling services should
be developed for victims with multiple
mental health problems. Special attention
should be given to individuals suffering
from repeat or chronic victimization and
individuals with limited access to financial,
social service, and health care resources.

New knowledge about repeat victimization, chronic victimization,
and the cycle of violence has several implications for providing
appropriate mental health counseling for crime victims. One implica-
tion is that mental health professionals should include crime preven-
tion and substance abuse prevention in their work with victims to
decrease the risk that new victimization or substance abuse problems
will occur. A second implication is that mental health professionals
should not assume that the crime they are treating is the only one
the victim has experienced. To be sure that a victim is being treated
appropriately, mental health providers must construct a careful
crime victimization history. A third implication is that providing
effective mental health counseling to victims may well be an
effective way to reduce the risk of future victimization, substance
abuse, delinquency, and violent behavior.

Victims with multiple mental health problems pose particular
challenges for the criminal justice, juvenile justice, mental health
care, and health care communities. Because these victims often have
few resources and are difficult to treat, they tend to fall between the
cracks. Brief mental health treatment can help them with their short-
term crime-related problems, but these victims require comprehen-
sive interventions to help them achieve long-term recovery. More
programs should be established that offer coordinated, intensive,
multiagency services that include case management as well as
mental health treatment.

238



Chapter 8: The Mental Health Community

MENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #6

Greater emphasis should be placed

on mental health treatment for child
victims and witnesses, including
preventive interventions that focus on
reducing the risk of subsequent mental
health problems, antisocial and
violent behavior, substance abuse,
and revictimization.

Victimization increases children’s risk of a host of mental health
problems including anxiety disorders, major depression, antisocial
behavior, substance abuse, and violent behavior. It also increases their
risk of revictimization. Mental health professionals who work in schools
or with children should be trained about the impact of victimization
and effective treatment approaches.

Treating the mental health needs of child victims requires mental
health professionals taking their unique situation into consideration.
Child victimization cases often involve protective services in addition
to the criminal or juvenile justice system. Counselors must
understand these systems well and be able to interact with them in
the child’s best interests.

MENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #7

Insurance compariies and managed health
care companies should provide coverage
for targeted mental health treatment for
crime victims.

Insurance companies and managed health care companies need to
understand the benefits of specialized mental health treatment for
crime victims and should provide special coverage for such treatment.
Cognitive behavioral procedures and other therapies have been success-
ful in treating victims with crime-related psychological trauma. These
treatment methods should be recognized by service providers in the
mental health, victim assistance, crime victim compensation, and
criminal justice communities.
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We need to come up

with another name

that does not carry the
negativeness of the

term ‘victim. What about
all of us who now feel
empowered and consider

ourselves survivors?

A survivor of domestic violence

MENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #8

Mental health providers should recognize
the healing benefits that participation in
support groups can provide for many
crime victims and provide referrals to
these programs when appropriate.

In reconstructing their lives in the aftermath of victimization, many
victims join support groups composed of individuals who have
experienced a similar trauma. Support groups provide a mutually
supportive atmosphere for victims to discuss their feelings. By
talking with others, victims work to overcome their feelings of low
sclf-esteem, isolation, powerlessness, fear, and anger. They also
demonstrate to each other that they are neither abnormal nor
guilty for the crime.

There are many outstanding victim support and activism programs
across the nation, including those offered by such respected organiza-
tions as Parents of Murdered Children, Mothers Against Drunk Driving,
and the Stephanie Roper Committee. Domestic violence shelters, rape
crisis programs, and child abuse treatment programs also offer support
groups, as do Parents Anonymous and Parents United, who offer
support for families who want to break the cycle of abuse.

MENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #9

Mental health providers should help
victims of crime become involved in
community service programs when this
type of work can assist in the victim’s
healing process.

For many victims of crime, community activism plays a major role in
facilitating their healing. Studies have shown that community involve-
ment by victims not only provides important opportunities to educate
school children as well as criminal justice and allied professionals, but
also helps many victims to heal. It should be noted, however, that
activism is not uscful for every victim. Opportunities for community
service include working in schools to help decrease victimization,
assisting other victims by supporting self-help groups, advocating for
reforms in public policy, and speaking on victim impact panels to
educate others about crime’s impact on individual lives.

The Mothers Against Drunk Driving Victim Impact Panel Program,
for example, was designed to encourage victims of drunk driving
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crashes to tell offenders about the devastating physical and emotional
injuries their actions have inflicted. A formal research evaluation of
this program funded by the National Institute of Mental Health
(NIMH) showed that participation has reduced victims’ psychological
trauma and improved their well-being. Further research is needed to
determine which aspects of the program are most beneficial to
healing: giving victims the ability to share their stories with others,
giving victims the opportunity to share their stories with an audience
they feel needs to hear it, or both.

MENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #10

Mental health professionals should assist
in identifying secondary victims of crime
and ensure that they receive appropriate
counseling and mental health services.

Many people dramatically affected by crime are overlooked.
Sometimes referred to as “secondary victims of crime,” they include
individuals in the background of traumatic events such as police
officers and firefighters and classmates of children who have been
kidnaped or murdered. ' '

A recent example of secondary victims were the more than 12,000
rescue workers and volunteers who responded to the bombing of the
Alfred P. Murrah Federal Building in Oklahoma City, 85 of whom were
injured and one of whom died. Two-thirds reported handling bodies or
body parts; one-third felt that they were in much or extreme danger;
and one-half spent 10 days working in the carnage, the majority of that
time directly at the bomb site. The mental health community estimated
that as many as 20 percent of thé rescuers would eventually need
mental health care. Indeed, one police officer who responded to the
bombing committed suicide on the first anniversary of the tragedy.

Morcover, much of the Oklahoma City community suffered as
secondary victims. An estimated 387,000 people knew someone who
was killed or injured, and 190,000 people attended funerals. A survey
projected that 60,000 people were at risk for developing mental health
problems and 15,000 more were at high risk.

Public education is lacking about the impact of crime on secondary
victims. As a result, many secondary victims do not scek assistance for
their serious psychological problems. The mental health community
should help to provide crucial education about the needs of secondary
crime victims and establish programs to help them heal.

Through activism, many
crime victims become less
isolated and begin to
reconnect with others,
which is an important

stage in their own healing

Srom trauma. Specking

out is a tool for empower-
ment for victims and their

communities.

Lucy N. Friedman,
Executive Director,
Victim Services,

New York, New York
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There are thousands of

trained crisis interveners
with a wide range of
backgrounds. They
include mental bealth
professionals, victim
service providers, law
enforcement officers,
emergency medical
responders, and clergy.
These trained individuals

should work collabora-

tively to respond to crises.

MENTAI. HEALTH COMMUN]TY; RECOMMENDATION FROM THE FIELD #11

Mental health professionals should work
with multidisciplinary teams of other
trained crisis interveners, including victim
service providers, law enforcement
officers, emergency medical responders,
and clergy, to respond to violent incidents
and help communities prepare crisis
response protocols.

Mental health professionals have unique skills and training that
enable them to play a leadership role in helping to prepare communi-
ties to respond to incidents of mass violence. They should use this
training to help schools and other institutions and businesses to prepare
action plans for responding to victims in the aftermath of a major
criminal incident. The importance of establishing a crisis response
capability is highlighted in several other sections of this report.

-

Reciprocal referral systems should
be established among victim service
providers, crisis intervenors, counselors,
mental health professionals, and

_ justice practitioners.

Victims often find it useful to have access to different types of
assistance in their efforts to reconstruct their lives. Supportive counsel-
ing may be helpful, but victims may also need therapeutic intervention.
Victim service providers should work with mental health professionals
to identify professionals who are trained, available, and willing to
provide therapy to victims. Mental health professionals may find that
some victims respond to therapy but would also benefit from support
groups or additional crisis intervention at critical points in the criminal
justice process. Mental health professionals should work with victim
service providers and others to identify what programs and services
are available to meet the needs of victims. Communities and the justice
system should establish referral systems with protocols and procedures
and keep them updated on a continuing basis.

242



Chapter 8: The Mental Health Community

MENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #13

Community mental health centers should
participate in communitywide networks of
victim services and crisis response
planning, protocols, and services.

Many community mental health centers are designed to primarily
assist clients with chronic mental health and substance abuse
problems. However, many centers also maintain crisis hotlines and may
be a natural point of contact for crisis response efforts in times of
emergencies. Community mental health centers can also be a valuable
source of referral information for victims with trauma issues and
coexisting mental health problems.

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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The Legal Community

Members of the legal profession play a variety of critical roles in
the criminal and juvenile justice systems. They serve as judges,
prosecutors, defense counsel, and victim advocates. The President’s
Task Force on Victims of Crime focused its discussion of the legal
profession to members of the bar who function within the criminal
justice system, including bar committees addressing issues within the
criminal justice system.' Most members of the legal profession,

however, serve in positions outside of the justice system in private law

firms, corporations, law schools, and government offices. These
lawyers frequently come into contact with crime victims in their
work. Trusts and estates lawyers encounter domestic violence victims
or survivors of homicide. Civil rights lawyers encounter victims of
assault, rape, and hate crimes. Personal injury lawyers encounter
victims of drunk driving crashes and other personal crimes.”
Moreover, a growing crime victims bar has emerged as civil litigation
involving crime victims becomes an increasingly well-established and
recognized specialization. These lawyers need to understand the
dynamics of victimization, and they should know how to refer their
clients to victim services that are appropriate for their needs.

Over the past 15 years, attorneys and the organized bar associations
to which they belong have begun to recognize that they are important
conduits to victim services. Attorneys have worked to improve access

- to the justice system for victims; they have developed programs that

help victims respond to the crimes that affect them; and they have
explored options within the legal system that can expand the relief
available to victims of crime.

The American Bar Association (ABA), the largest membership organi-
zation for attorneys in the United States, established a Victims’
Committee within its Criminal Justice Section in 1976 and encouraged
state and local bar associations to set up similar committees that would
ensure victims a voice in policymaking by tawyers.* While some bar
associations followed suit, efforts at the national and local level have
increasingly moved toward identifying and assisting specific groups of
crime victims whose needs within the legal system are quite distinct.
For example, victims of domestic violence may need immediate
assistance to obtain a temporary restraining order and long-term
assistance to work out divorce and custody issues. Victims of drunk
driving crashes may need long-term assistance with criminal and civil
actions, and victims of child abuse may need a range of legal assistance

Attorneys have an obliga-

tion to their clients, to
their profession, and to
Jjustice itself. They are
obligated to use their
expertise 1o guarantee
that the system does not
stray from the principle
that lies at the bheart of
the law: justice for all

who seek it.

President’s Task Force on

Victims of Crime
Final Report,
December 1982
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The 340,000-member
American Bar Association
bas been working for
nearly a quarter of a
century to improve the
plight of crime victims

and witnesses.

i “ k]

Susan Hillenbrand,
American Bar Association

Criminal Justice Section

in family, juvenile, and criminal court. Each legal area demands special-
ized training and knowledge of the law. The past 15 years have seen
the growth of bar-sponsored programs that target such specialized
areas. Lawyers are reaching out to form and participate in alliances
with other professionals working to meet the needs of crime victims.
Thus, while victims’ committees have not proliferated, lawyers’ respon-
siveness to the actual needs of victims has.

This section highlights these promising efforts of the legal
community to respond to the needs of crime victims and makes
recommendations for future action.

Private and Legal Services Attorneys
Serving Crime Victims

Many lawyers have devoted their careers to serving victims of crime
through nonprofit legal services programs around the country that
provide free or low-cost legal assistance.

* In the Navajo Nation, DNA People’s Legal Services, Inc., provides free
legal and other services to crime victims from the Navajo and Hopi
Nations. Through its nine offices in Arizona, New Mexico, and Utah,
the organization serves victims in some of the most remote and
impoverished places in America. The group’s Family Violence
Prevention Project has been instrumental in creating safe homes,
support groups, shelters, and crisis counseling programs for victims,
and it has drafted arrest protocols for the Navajo Nation police force
and culturally appropriate domestic violence laws for the Navajo and
Hopi Nations. DNA lawyers and other staff have established and
maintained an effective network with community service providers
to help domestic violence victims.

* The New York City Gay and Lesbian Anti-Violence Project in New
York City provides counseling, advocacy, and legal representation to
men and women who have been victims of anti-gay or anti-lesbian
violence, sexual assault, domestic violence, HIV-related violence, and
other forms of crime.

Many other organizations in communities across the country
provide critically needed legal services to crime victims.

* The California Crime Victims Legal Clinic helps victims of violent
crime and their families understand their legal rights and of the
criminal and civil justice systems. The Clinic advocates in court at all
stages of legal proceedings, including for victims’ rights to restitution
and victim impact statements, assesses cases for possible civil and
other claims, makes appropriate referrals, and files amicus briefs in
significant cases affecting victims’ legal rights. The Clinic is also
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active in legislative issues of importance to crime victims and is
available as a media resource for crime victims’ rights issues and for
families of victims of violent crime.

* AYUDA is a community-based agency in Washington, D.C. that
provides legal, advocacy, and educational services to low-income
Latino and foreign-born families. In addition to providing direct legal
services, AYUDA provides free legal advice, consultations, referrals,
translation, and other related legal services to foreign-born victims of
domestic violence. AYUDA also assists pro bono attorneys and
government and community agencies on issues related to domestic
violence and immigration law.

Additionally, individual attorneys have established practices that
specialize in serving crime victims. They include domestic violence
attorneys, child abuse and neglect lawyers, civil rights lawyers who
take on hate and bias cases or police brutality cases, and a variety of
civil attorneys who specialize in personal injury, premises liability, and
insurance cases, to name a few. Others represent crime victims in civil
matters and provide representation to victims during the course of
criminal proceedings to ensure that they are informed of and offered a
meaningful opportunity to exercise their rights.

As the number of lawyers involved in helping crime victims has
grown, national organizations have emerged to support the work of
attorneys helping crime victims.

* The National Association of Counsel for Children (NACC) is a
nonprofit professional membership association dedicated to quality
representation and protection of children in the Iég:ll system. NACC
trains and educates children’s attorneys and advocates for improve-
ments in public policy and the legal system. In addition, it is
dedicated to the development of the field of children’s law as a legal
specialty. Its membership includes nearly 2,000 attorneys, judges, and
other professionals who take a multidisciplinary approach to
representing the interests of the children they serve.

+ Similarly, the Carrington Victims’ Litigation Project (CVLP), an initia-
tive sponsored by the National Victim Center, helps crime victims
who are seeking remedies in the civil justice system find profession-
als who can refer them to resources to aid physical and emotional
healing. CVLP also helps attorneys, experts, consultants, and victim
service professionals provide sound and sensitive representation.
CVLP includes a membership arm, the Coalition of Victim Attorneys
and Consultants (COVAQC), that coordinates the efforts of attorneys
who represent crime victims in civil matters and professionals from
other fields who serve as experts or consultants in civil cases involv-
ing crime victims. COVAC members have access to CVLP’s Civil
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As professionals whose
work is bound up in the
workings of the nation’s
Justice system, members of
the legal community carry
a special responsibility to
ensure that crime victims
have the services and
support they need.
Whenever legal profession-
als work to provide
services and support for
the victims of crime, they
make a contribution that
enbances the public trust
in the justice system.
Because that trust is the
ultimate source of the
system’s efficacy, it is
difficult to imagine a
more importarnt contribu-

tion that could be made.

¢ i

Reginald L. Robinson
Acting Director

Office for Victims of Crime

Justice Case Law Database, which contains over 9,000 case
summaries of reported appellate decisions relating to civil litigation
by crime victims. They aiso receive updates on the field of victim
litigation through a monthly case digest and a quarterly law journal.

Increasing Victim Access to the

Justice System

Many barriers prevent the full participation of victims in the
criminal and juvenile justice systems, including lack of information,
lack of resources, and physical, cultural, and language barriers. The
legal profession has been at the forefront of creative efforts to
overcome these barriers.

¢ The Asian Pacific American Bar Association (APABA) in Washington,

D.C., working with Asian-American groups in the D.C. metropolitan
area, responded to a rash of violent robberies and homicides of
Asian-American storekeepers in 1993 by instituting the No More
Violence—Reclaiming Our Communities project. Language barriers
and lack of information in the community about the crimes were
making it difficult for both prosecutors and victims to move forward
with investigations and prosecutions. APABA, in conjunction with

)
developed a videotape that explained how the D.C. criminal justice
system works and used vignettes with Asian Americans to encourage
Asian-American victims and witnesses to cooperate in the judicial
process. The video, available in Mandarin, Vietnamese, and Korean,
has been distributed widely in the D.C. Asian-American community.’

the Department of jusiice aind The George Washington University,

The Pro Se Divorce Clinic for Domestic Violence Victims has
operated in New York City since 1994, empowering battered women
who are unable to afford legal representation to leave their abusive
partners and work toward self-sufficiency. Law firms host the clinic’s
classes, offering pro bono a conference room, refreshments, and the
services of paralegals and word processors to prepare the women’s
divorce papers. A pro se divorce manual has been developed by the
clinic and provided to the law firms on computer disk for easy
input into their word processing systems. Paralegals team with
domestic violence victims to guide them through the pro se divorce
process, assist them in drafting their divorce papers, and prepare
their final court papers using the law firms’ word processing system.

Assisting Victims of Violence and Abuse

Over the past 15 years, the private bar has become increasingly
active in providing legal services to specific victim populations that are
prevented from participating fully in the justice system because of a
lack of information and resources. A number of bar associations and
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private firms have concentrated their efforts on children, developing
mentoring programs, adopting schools and, significantly, identifving
ways in which the resources of the profession can be marshaled to
assist victims of child abuse.

+ Founded in 1994 by attorneys working for Aetna Life & Casualty in
Hartford, Connecticut, Lawyers for Children is a nonprofit organization
that recruits and trains volunteer lawvers to represent abused and
neglected children in juvenile court proceedings. The group also
implements and supports peer-based mediation programs in middle and
high schools. The advocacy component is uniquely multidisciplinary:
lawyers are trained in legal, child development, and other key psychoso-
cial issues that affect child victims of abuse and neglect. Lawyers for
Children assigns a social worker to assist each case’s legal team, which
provides the child with an adult voice in court and an advocate in the
system of social services outside of court. The organization operates in

Miami, Florida, and Washington, D.C., and plans to expand to other cities.*

* The Juvenile Law Committee of the State Bar of Georgia created the

Children’s Legal Advocacy Coalition (CLAC) to advocite and provide

effective representation for abused and neglected children in
Georgia. Advocates working with CLAC represent and work with a
child until he or she reaches age 18, rejoins his or her family, or is
legally adopted after termination of parental rights.®

Lawyers have also become increasingly involved with domestic
violence victims as activists and attornevs recognized that women
trapped in battering relationships were often further imprisoned by a
web of legal issues that kept them dependent upon their abuser. Bar
associations have developed pro bono programs in which volunteer
lawyers handle domestic violence victims’ cases at no charge, and law
schools have instituted clinical programs that offer representation and
advocacy to victims of domestic abuse.

* Project L.LEE. (Legal Initiative for Freedom and Empowerment) in New

York City was begun in 1995 1o galvanize the efforts of private law
firms to mect the legal needs of battered women. At the time, the
Mayor's Commission to Combat Family Violence identified contested

divorce as the most difficult legal service 10 obtain for battered women.

Waiting lists were extremely long and few publicly funded legal

services offices provided assistance. In response, 14 corporate law firms
signed on as charter members of L.LEE. Each firm made a commitment

to accept five cases and to recruit another firm to the project. Within a
year, more than 70 women were being served by the program.

In 1994, the ABA established a Commission on Domestic Violence,
which is developing a national model for communities responding o

domestic violence. The Commission is comprised of medical, legal, and
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law enforcement professionals, and includes among its goals public
education, legal and judicial reforms, and encouraging a coordinated
community response to domestic violence.”

Legal groups at the local level have also taken action to help victims
of domestic violence. Clinical programs in law schools are providing
free representation to domestic violence victims while at the same time
training a new generation of lawyers to be victim advocates. A 1997
ABA report identified dozens of law school clinics that provide legal
assistance to survivors of domestic violence, and many of these
programs have developed innovative approaches to meeting domestic
violence victims’ needs.

* The Domestic Violence Advocacy Project at the George Washington
University Law Center in Washington, D.C., emphasizes an interdisci-
plinary approach. Courses are co-taught by a professor of law and a
clinical psychologist, and case supervision and consultation includes
input from the psychologist. Students handle civil protection order
cases and work with local public defenders’ offices on battered
women’s self-defense cases. Students also coordinate their work with
the George Washington University Hospital’s emergency room, and
are on call to respond in cases of suspected domestic violence to act
as advocates for the women and inform them of the legal action they
can take to protect themselves. Other students in the clinic work on
broader law and policy reform initiatives to improve the treatment
of domestic violence victims in the justice system.

* Students in the Domestic Violence Law Clinic at the University of
Arizona, College of Law in Tucson,Arizona, provide representation to
women seeking orders of protection, temporary child custody, and child
support. Students also assist members of the nearby Pascua Yaqui Tribe in
obtaining and upholding orders of protection through the Tribal Court. In
addition, students provide representation to victims of domestic violence
in the criminal courts, acting either as advocates for their rights from
initial appearance through sentencing or as defenders of victims charged
with domestic violence offenses who were acting in self-defense.

Other attorneys work to address the problem of gun violence, assist-
ing communities and individuals affected by gun violence.

« Following the 1993 shooting at the firm of Petit & Martin in San
Francisco, California, volunteer attorneys, including survivors of the
shooting, created the Legal Community Against Violence (LCAV)
project. LCAV worked to raise funds and secure pro bono legal
services to help victims and survivors of that shooting pursue civil
actions for damages. LCAV has remained active, serving as a clearing-
house to help victims of gun violence in California find volunteer
lawyers to provide representation in their cases. LCAV also works
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with grassroots organizations in communities victimized by gun
violence and local and city governments to address gun violence
through appropriate local ordinance and regulations.

Helping Communities

Too often, the criminal justice system’s response to criminal activity—
the investigation, prosecution, and incarceration of individual offend-
ers—does not reach the roots of the activity. New people simply pick
up the illegal activity, continuing the victimization. This is particularly
true with drug trafficking. Recognizing that vacant or abandoned proper-
ties in cities provide fertile ground for drug trafficking, lawyers have
joined forces to use civil legal remedies 1o close crack houses and to
address neighborhood nuisances that are contributing to drug problems.

* “Operation Crackdown” of the Young Lawyers’ Section of the Bar
Association of the District of Columbia uses a network of trained
volunteer attorneys to provide free legal assistance to local community
organizations victimized by illegal drug activity. Active throughout the
District of Columbia, Operation Crackdown attorneys work closely
with community members to address and resolve problems in a
neighborhood. Operation Crackdown represents organizations, rather
than individuals, allowing people victimized by drug trafficking to
come forward and take action without fear of retaliation. Volunteer
attorneys coordinate with local prosecutors, the Metropolitan Police
Department, and local officials to identify and use all administrative
and judicial remedies possible to meet the community’s needs.®

Nonprofit legal clinics, such as the Community Law Center in
Baltimore, Maryland, are providing similar services.” In addition,
communities are forming atliances among prosecutors, citizens’
coalitions, and local bar associations to address the crime and violence
that accompany illegal drug trafficking. For example, the Alliance for a
Safer Greater Detroit has used the skills of volunteer lawyers and legal
services organizations to eliminate crack houses and other dangerous
buildings from crime-plagued neighborhoods. ™

Recommendations from the Field for the
Legal Community

- LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #1

The legal community should expand its
commitment of resources to victims to
ensure that the barriers to meeting crime
victims’ needs are removed.
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Lawyers are uniquely situated to provide crucial information and
assistance to a range of crime victims. Lawyers have an obligation to
give to their community and should be encouraged to do so by lending
their skills, time, and energy. The programs outlined in this report
provide good models for communities, law firms, corporate legal depart-
ments, and individual lawyers to examine when exploring how best to
assist crime victims. In particular, programs that target special popula-
tion groups should be fostered. Initiatives should include expanded
volunteer lawyer programs, impact litigation on victims’ issues, and
litigation and nonlitigation projects that address the needs of language
minorities, the disabled, and those with limited financial resources.

LEGAL COMMUNITY RECOMMENDATION. FROM ;I'VH;FIEI.VD #2

Bar associations and members of the
legal community should produce and
distribute informational materials, includ-
ing videotapes, to help crime victims
understand court proceedings and how to
pursue their rights in the justice system.

In many instances, victims simply need information to heip them
understand the legal system and determine whether and how to
exercise their legal remedies. Lawyers should use their expertise to
help educate crime victims by assisting in the preparation of informa-
tional materials that will help victims understand the court process
and how to represent themselves. Law firms can also contribute the
pro bono services of paralegals and support staff to help crime victims
exercise their rights in court.

" LEGAL COMMUNITY RECOMMENDATlON FROM THE FIELD #3‘—

Bar associations and members of the
legal community should develop
multidisciplinary alliances and networks
among attorneys and other service
providers within the community to identify
and meet the needs of crime victims.

Lawyers’ work with victims of crime has been most effective when a
multidisciplinary approach is taken. Lawyers should reach out to allied
professionals in cases in which they are advocating for victims of crime.
In particular, prosecutors, civil attorneys who represent crime victims,
and victim service providers should build coalitions to ensure that
adequate referrals and options for networking are available to crime
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victims. Victim service providers also can serve as expert consultants in
civil and criminal matters and work closely with crime victims and their
attorneys to develop and present their cases at trial. More multidiscipli-
nary membership organizations such as the Coalition of Victim
Attorneys and Consultants and the National Association of Counsel for
Children should be established to enhance training and to facilitate
communication among victims, lawyers, and other service providers.

LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #4

Bar associations and members of the legal
community should develop information
about victims’ rights and programs and
disseminate it widely in the community.

Lawyers have been active in creating and supporting innovative
programs for victims of crime, including those highlighted in this
report. The majority of crime victims, however, have little opportunity
to learn of these services. Lawyers and bar associations can take
advantage of events such as “Law Day” (held the first week of May each
year in communities across the country) to expand outreach and
awareness of victim assistance programs by holding community forums
and disseminating literature in appropriate languages. Additionally, they
should work with community leaders to develop strategies for publiciz-
ing services and programs that assist crime victims.

LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #5

Legal professionals who serve in the
criminal, juvenile, and civil justice
systems should work with one another
and with victim service providers to
adequately inform crime victims of

all of their legal options, including

civil litigation.

In both the criminal and civil justice systems, cooperation between
prosecutors and civil attorneys benefits crime victims who are involved
in litigation. Furthermore, failure to cooperate can severely impact the
outcome of some proceedings. Brochures, referrals to victim support
networks, and informational materials describing possible civil litigation
options should be made available to victims when they initially contact
prosccutors. Bar associations of criminal and civil legal professionals
should develop joint programs and training on the intersection of
criminal and civil litigation for crime victims. Similar information should
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be provided by victim service providers, and these professionals should
develop networks with civil and criminal justice attorneys to facilitate
the referral of crime victims with legal questions or needs.

" . LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #6,

Attorneys in the private sector who, due to
the nature of their practice, have frequent
contact with crime victims (for example,
personal injury attorneys, insurance
attorneys, and premises liability attorneys)
should be encouraged to develop or join
coalitions of attorneys who serve crime
victims in the civil justice process.

Specialized continuing legal education classes, as well as other
products and services such as case digests and legal periodicals that
deal specifically with civil litigation involving crime victims, should be
developed as a means of increasing membership in the crime victims
bar and enhancing the quality of representation for victims.

e ——————— g
~LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #7

Bar associations should establish victims’
issues committees to address issues in the
criminal and civil justice systems, and they
should ensure that the members of the
committees represent victims’ interests.

Echoing the Final Report of the 1982 President’s Task Force, this
recommendation strives to institutionalize the representation of
victims’ views in all activities related to the criminal justice system.
Similar attention should be paid to addressing issues that affect crime
victims who are litigating cases in the civil justice system. To do this,
~some bar associations have established victims’ committees, an
approach that has been effective in ensuring that victims’ issues are
addressed broadly and included in every dialogue on changes and
enhancements to the criminal and civil justice system.
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“ LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #8

Bar associations and law schools should
offer courses on victims’ rights and issues,
incorporating multidisciplinary curriculums.

In addition to attorneys working within the justice system, lawyers in
many areas of practice are likely to encounter crime victims among their
clients. Educating law students about victims’ rights and the basic
concepts of victimology will enable students once they become
attorneys to better fulfill their mandate to seek justice for all. Providing
continuing legal education on serving victims to practicing lawyers will
enhance their ability to discharge their duties to their clients. Increasing
lawyers’ awareness of victims’ rights and sensitivity to victims’ needs will
be of immeasurable benefit to crime victims, whether they come into
contact with the criminal justice system as a witness or seek civil legal
assistance as a result of the crime. The American Bar Association has
developed model curriculums on victims’ rights, and legal institutions
around the country offer courses on victims’ issues.

In a recent publication entitled When Will They Ever Learn?
Educating to End Domestic Violence, the American Bar Association
Commission on Domestic Violence noted the importance of training
law students regarding domestic violence issues:

Domestic violence has a tremendous impact on the legal
profession. Whether or not lawvyers realize it, domestic
violence permeates the practice of law in almost every field.
Corporate lawyers, bankruptcy lawyers, tort lawyers, real
property lawyers, criminal defense lawyers, and family lawyers,
regularly. represent victims of perpetrators of domestic
violence. Criminal and civil judges preside over a range of
cases involving domestic violence as an underlying or a hotly
contested issue. Failure to fully understand domestic violence
legal issucs threatens the competency of individual lawyers
and judges, as well as the legal profession as a whole . . ..

The vast majority of telephone calls received by the American
Bar Association Commission on Domestic Violence indicate
that lawyers, too, are not representing victims of domestic
violence according to the standards dictated by the profession.
Callers report that many family lawyers fail to address a client’s
safety needs where there is a history of domestic violence, or
refuse to introduce evidence of the violence in court, despite
the legal consequences. This hesitation o handle domestic
violence cases, or to address domestic violence issues when
they arise, stems in part from a lack of legal training. It is time
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for law schools to fill this desperate gap in legal education by
incorporating domestic violence law into core curricula
courses, upper level courses, and clinical programs."

LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #9

Bar associations and members of the
legal community should ensure adequate
representation and involvement of
minority, multicultural, and multilingual
attorneys in order to respond more
effectively to diverse populations victim-
ized by crime.

Crime victims face many barriers to full participation in the criminal
and civil justice system. Lawyers are an important link to providing
crime victims a voice in the system. It is essential that lawyers have the
capability to respond to the diverse needs of victims who are also
language and cultural minorities. A central part of this response should
be the hiring of trained multicultural and multilingual lawyers or other
legal professionals in prosecutors’ offices, victim service providers’
agencies, and legal organizations, associations, and private law firms.

LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #10

Publishers of case reporters, legal
compilations, and treatises should expand
their issue coding and indices to include
crime victim-related categories.

Currently, publishers of legal references and case reporters do not
include victim-related issue codes or indices, making it extremely
difficult to conduct legal research on cases and issues of concern to
crime victims. An extension of these coding systems would enhance
the ease and accuracy of legal research while encouraging legal
scholarship in the field.

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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CHAPTER 10 e

The Educational
Community

Schools and universities today face serious crime and victimization
problems. For too many students, teachers, and administrators, school is
no longer a safe haven. Daily threats to the safety of students and staff,
including violent assaults, are commonplace in many communities.
Each time students are threatened or injured in school, they are doubly
victimized—by the crime itself and then by the disruption of their
ability to concentrate and learn.

Crime in Schools

Several studies have documented the pervasiveness of crime and
violence in our nation’s schools. In a 1991 report entitled School
Crime:A National Crime Victimization Survey Report, the U S.
Department of Justice found that more than 400,000 students nation-
wide were estimated to have been victims of violent crimes at school

~during an 8-month period.' Equally alarming, the study found that
during the same period, 430,000 students had taken guns, knives, brass
knuckles, razor blades, spiked jewelry, and other objects to school to
protect themselves from attack or harm. In 1993, a survey found that
haif of students in grades 6 through 12 had witnessed some type of
crime or victimization at school, and about one of every eight students
reported being personally victimized at school.?

School violence plagues teachers as well. The National Institute of
Education found in 1993 that nearly 5,200 secondary school teachers
are physically attacked at school each month, with 1,000 suffering
injuries serious enough to require medical care.* The same study found
that at least 130,000 teachers each month are victims of theft.* After
examining more than 1,000 teachers working in what they themselves
described as “combat zones,” Alfred Bloch, Assistant Clinical Professor of
Psychiatry at the University of California, Los Angeles, observed:*What
we are seeing is very much akin to the kind of stress that soldiers in
World War Il and the Korean War had experienced.” Teachers in the
study described symptoms of fatigue, headaches, gastrointestinal
problems, cardiovascular problems, and hypertension

Crimes committed most on school grounds include assaults, robbery
and extortion,® but even what is often characterized as harmless
schoolyard bullying can have a serious adverse impact on students,

When our children must
pass through metal
detectors to go to school,
or worry that theyll be the
victims of random drive-
by shootings when they re
playing in the swimming
pool in the summertime,
when parents are impris-
oned in their own
apartments behind locked
doors, when we can't walk
the streets of our cities
without fear, we have lost
an essential element of

our civilization.

j — -

President William J. Clinton,

August 11, 1993
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teachers, and parents. One in ten students is victimized by a bully, often
leaving permanent emotional scars that children carry into adulthood.
Institutional tolerance can be equally damaging for the bully as well.
Research indicates that a child who bullies others has a one in four
chance of having a criminal record before age 30, compared with a one
in 20 chance for children who do not bully their peers.”

The issue of weapons, especially guns, in schools has also received
national attention. In one tragic incident in January 1989, a man carried
an AK-47 semi-automatic assault rifle onto an elementary school
campus in Stockton, California and opened fire, killing five children and
injuring 29 students and a teacher. In May 1992, four students were
slain and 11 injured when an ex-student entered a high school in
Olivehurst, California, and opened fire.* On October 1, 1997, a 16-year-
old boy in Pearl, Mississippi stabbed his mother to death, drove to his
high school with a rifle hidden under his trench coat, killed his former
girlfriend and another girl, then wounded seven other students.?
Reports of such terrifying incidents are all too common today, and they
have a dramatic impact not only on students where the crisis occurred
but also on parents, teachers, and the community at large.

The alarming rise of gang activity among students is well- _
documented as well From the 1920s on. gang violence has increased
and intensified in American schools, and today, it is characterized by
notorious senselessness. ' A study conducted by the U.S. Department of
Justice found that there were approximately 1,000 known gangs with a
combined membership of 50,000 operating in the United States by the
end of the 1970s." By the late 1980s these numbers increased to
approximately 5,000 gangs with an estimated membership of
250,000.* While some school administrators have been reticent to
acknowledge the presence of gang activity in their schools, students
provide a much different picture. In a nationwide study of school
violence in 1991, 15 percent of students surveyed reported that gangs
were active on their campus, and 16 percent indicated that they had
witnessed gang members engaging in threatening acts against a
teacher.” In the 79 US. cities with populations over 200,000, 91
percent reported having a gang problem that had spread from the
streets into areas traditionally considered safe havens, such as schools
The mere presence of gangs in a school increases tensions among
students and teachers. If they are not rooted out, gangs will almost
certainly lead to an increase in violence, fear, and drugs.

The 1982 Final Report of the President’s Task Force on Victims of
Crime recognized the important role that educators can play in assist-
ing victims and preventing crime. The Task Force urged school authori-
ties to take the following immediate action:
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* Develop guidelines for statistical tracking and prompt reporting of
violent crimes committed in schools, crimes committed against
school personnel, and the possession of weapons or narcotics.

* Check the arrest and conviction records for sexual assault, child
molestation or pornography offenses of anyone applying for
work in a school.

* Develop and provide courses on the problemis, needs, and legal
interests of victims of crime.

* Be mindful of their responsibility to make students aware of how
they can avoid being victimized by crime.

Since the release of the 1982 report, attention to school violence has
increased greatly, and scores of programs have been developed to
protect the safety of students, teachers, and administrators. In 1984, the
National School Safety Center (NSSC) was created by presidential
directive as a partnership among the Office of Juvenile Justice and of safety, but today’s
Delinquency Prevention in the Department of Justice, the U.S. reality provides no such
Department of Education, and Pepperdine University. NSSC's mandate
is to promote safe schools and help ensure quality education for

School used to be a place

assurance of security.

. . . - . . The magnitude of school
children nationwide. NSSC serves as a clearinghouse for current 8 f

information on school safety issues and has produced important crime and violence
documents on addressing violence in the schools, including a compre- cannot be ignored.
hensive guide to school safety law to help educators implement
campus violence prevention programs.

School Sofety Update,

In 1987, the final report of the President’s Child Safety Partnership National Schoo! Safety

recommended that child safety be made a part of all school curricula

and that communities and schools make a concerted effort to involve
vouth in programs that improve their well-being.® More recently,

Center News Service,

September 1993

Congress passed the Safe and Drug Free Schools and Communities Act
in 1994, authorizing the creation of the Safe and Drug Free Schools
Program through the U.S. Department of Education. The program is
the federal government’s primary vehicle for reducing school violence
through education and prevention activities. Its wide-ranging initiatives
work toward meeting the seventh National Education Goal, which
states that,“By the year 2000, every school in America will be free

of drugs and violence and will offer a disciplined environment
conducive to learning.”"’

School-Based Victim Assistance Programs

Many schools are forced to respond to incidents such as shootings,
kidnapings, sexual assault, and hate crimes that occur on school
grounds. How a school responds to such a crisis affects the healing and
the education of its students. Schools cannot work in isolation from
their communities, however, and assistance must be developed with
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the involvement of families and the community. Comprehensive, cultur-
ally sensitive school-based victim services can help schools suffering
chronic trauma better respond to students, teachers, and other staff
who are victimized.

A number of schools have established victim service programs
offering crisis intervention counseling and stress reaction training as
well as curricula on victim assistance and violence prevention. These
programs are helping students and teachers better respond to stressful
events in their lives and in the lives of those around them

* Victim Services in New York City, the largest victim assistance
provider in the country, has responded to school violence through
the creation of the Safe Harbor program, which grew out of a school-
based victim assistance and peer mediation program. Safe Harbor is a
comprehensive school-based victim assistance/violence prevention
program designed to help students, faculty, and families cope with the
violence they struggle with in their lives, not only at school but at
home and on the streets. The program consists of five components:
the PEARLS (People Empowered About Real Life Situations) victim
assistance/violence prevention curriculum, individual counseling,
parent involvement and teacher training, structured group activities
including focused discussions and informal activities, and schoolwide
anti-violence campaigns. An evaluation of Safe Harbor funded by the
Centers for Disease Control and Prevention found that the program
reduced violent behavior in the school, especially when students
participated in more than one component of the program.

* Many schools and law enforcement agencies have teamed up to
create School Resource Officers (SRO) programs in communities
across the country. The programs place specially trained police
officers in schools to create and maintain safer learning environments.
SROs act as counselors and mentors as well as school law enforce-
ment officers. While SROs are primarily “peacekeepers,” their duties
include giving students guidance in and out of school and serving as a
link for students who seek additional student-related services.

* With funding from the Office for Victims of Crime, the Tariq Khamisa
Foundation has developed an interactive program, the Violence
Impact Forum, for underserved victim populations in elementary
and middle schools in San Diego, California. The program gives
young victims an opportunity to engage in meaningful dialogue with
adult and peer “panelists” who have experienced the trauma of
violence firsthand and seek alternatives to violence.

+ The United Federation of Teachers in New York City runs a Victim
Support Program (VSP) to assist school staff members who are
victims of school-related crime. Program services include outreach to
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victims, psychological counseling and referrals for long-term
treatment, training for social service providers and school administra-
tors for dealing with victims and trauma, and school site visits to
provide assistance in resolving a school’s ongoing trauma.VSP also
offers an array of practical assistance and advocacy services such as
helping with procedures and forms and accompanying victims to
court and medical appointments.

* The Fort Peck Assiniboine and Sioux Tribes have stationed a juvenile
officer in their public school system who is trained to facilitate
conflict resolution, ensure student safety, and address child abuse
and neglect. The officer helps the school system provide immediate
intervention, assessment, and referrals to appropriate agencies when
incidents of violence or intimidation occur.

* Mothers Against Drunk Driving (MADD) published Death at School,
a publication to assist school teachers, counselors, and administrators
after the death of a student, a student’s family member, or a teacher.
As a public service, MADD mailed the guide to every K-12 school in
the United States.

In response to the growing number of youth gangs, there has been
a proliferation of intervention and prevention programs that attempt
to reduce gang-related activities among students. Schools have
implemented a range of measures including targeting students who
are vulnerable to gang recruitment for special assistance through peer
counselors, support groups, mentoring, conflict resolution, and
tutoring; educating all school staff on how gangs develop and how to
respond to them; offering special programs for parents of gang
members; monitoring youth who are not enrolled in school but who
“hang out” on or near school property; offering education programs
for students about gangs and their destructiveness; establishing and
enforcing codes to prohibit the display of gang colors and the use of
beepers or cellular phones; removing graffiti; expanding afterschool,
weekend, and summer youth programs; and providing students with
regular opportunities for individual and group discussions about their
experiences in school.

Crime on College and University Campuses

Few issues affecting colleges and universities captured media
attention more dramatically in the last decade than violent crime.
Headlines of major newspapers across the country described violent
incidents on campuses in California, Pennsylvania, Texas, Minnesota,
Virginia, and Florida, among others. On a Florida campus, five students
were murdered by a serial killer. On a Southern California campus,
three students were sexually assaulted by a serial rapist. One observer
wrote that widespread reports of campus violence “put to rest the
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[ was sexually

assaulted by two students.
The incident was

never reported to the local
or state police by the
campus police. Nor were
the men reprimanded.
They are still walking free

around ca mpus.

3

A victim

long-cherished notion that colleges and universities are somehow
cloistered enclaves—sanctuaries far removed from the threat of crime
that haunts the rest of us.’"

Campus violence civil litigation emerged in the mid-1980s as a
relatively new and formidable legal strategy to address the problem of
campus crime. Awards ranging from $50,000 to $2 million for victims
of assault and rape have shaken universities, attracted Congressional
and media attention, and forced schools to examine the quality of
security they provide and their response after a crime occurs.

One tragic case that focused national attention on campus crime
involved the torture, rape, and murder of 19-year-old Jeanne Ann Clery
in her dormitory room at Lehigh University on April 5, 1986. Following
the conviction and sentencing of the woman's murderer, also a univer-
sity student, Howard and Connie Clery filed suit against the university
for negligence in failing to take reasonable action to protect their
daughter from foreseeable harm. The amount of the settlement was not
made public, but the university agreed to improve security throughout
the campus, particularly in dormitories. Following the settlement, the
Clerys formed Security on Campus, Inc., an organization dedicated to
bringing the problem of violent crime on college campuses to the
attention of those who most need to know: applicants, students, faculty,
and staff. Their crusade has had widespread results, including the
passage of legislation in Pennsyivania in 1988 to address campus crime,
followed by similar legislation in other states and at the federal level.

In the early 1990s, heightened concern about the safety of students
on college campuses led to the passage of two federal laws: the
Campus Security Act and the Campus Sexual Assault Victims Bill of
Rights. The Campus Security Act, passed in 1990, requires that institu-
tions publish and distribute an annual report describing security and
law enforcement policies, crime prevention activities, procedures for
reporting crimes on campus, and campus crime statistics. The Campus
Sexual Assault Victims Bill of Rights, passed in 1991, requires institu-
tions of higher education to develop and publish as part of their
campus security report policies regarding the prevention and
awareness of sex offenses and procedures for responding after a sex
offense occurs. A key point in the statute is the clear responsibility
assigned to university officials. They are required to inform students of
their rights, provide them with clear information about how to report
sex offenses, and ensure that students know about the medical, legal,
and psychological assistance available to them if they become a victim.
The Def):'rrtment of Education is responsible for the enforcement of
both statutes. An institution’s failure to comply could mean the loss of
federal funds, including student loan money.
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These federal laws raised public awareness of the prevalence and
impact of crime on college campuses. Campus law enforcement
officials report that colleges have increased resources for security and
improved or clarified relationships with local police or sheriff's depart-
ments. In addition, many universities have developed or expanded
crime victim assistance programs on campus and established more
formal ties with off-campus victim assistance programs.

* In Orlando, Florida, the University of Central Florida Police
Department has established a Victim Services Unit that employs two
full-time victim advocates. The advocates are available to the univer-
sity community 365 days a year, 24 hours a day, to provide program-
ming and direct support for victims of crime.

* In Ithaca, New York, Cornell University has established a victim
advocacy program that provides free, confidential assistance to any
member of the university community who has been the victim of a
serious-crime on or off campus. Its primary focus is to assist victims
of assault, rape and other sex offenses, and bias-related crimes. The
program functions through the Office of the University Ombudsman
and works closely with local service agencics such as Ithaca Rape
Crisis, the Suicide Prevention and Crisis Service, the Task Force for
Battered Women, and the Child Sexual Abuse Project. In addition, the
University requires alt varsity student athletes 1o take a class on
sexual assault.

* In Los Angeles, the Women's Resource Center at UCLA provides free,
confidential crisis counseling for sexual assault and domestic
violence related issues to any UCLA student, regardless of when or
where the assault occurred. Trained staff answer questions and refer
students to the many services available to them. The center provides
referrals to address a variety of resources in the community for
medical, psychological, legal, and housing needs.

School and University Based Education
About Victimization

Schools and universities have a unique role in helping all students,
teachers, and staff understand and appreciate the rights and needs
of victims of crimes. School-based instruction about victim issues
will produce adults who are better informed about the needs of
crime victims in their communities. A wide range of initiatives
have been undertaken in recent years to educate students as well
as faculty and staff. i

+ With funding from OVC, the National Organization for Victim
Assistance and the Education Development Center have developed a
curriculum for young crime victims called “Healing Hearts/Mending
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Including the voices

of victims in our

educational efforts

both empowers them

and provides us with a

powerful tool for increas-

ing public understanding

of the impact of

criminal violence.

Gail Abarbanel
Director

Rape Treatment Center
Santa Monica-UCLA

Medical Center

Minds.”The curriculum was developed to provide educators
and adolescents themselves with tools and skills to help young
victims heal.

The Rape Treatment Center at Santa Monica-UCLA Medical Center
has developed a sexual assault prevention education program for
secondary schools that reaches more than 20,000 adolescents each
year. The program’s curriculum includes participatory exercises that
enable students to practice effective communication and self-protec-
tion skills. The program also offers “private time” for students who
wish to seek counseling for personal victimization experiences.

In 1996, OVC awarded Promising Strategies and Practices for
Professional Education grants to two organizations. The Allegheny
Research Institute in Pennsylvania received funding to conduct a
national survey of professional schools’ course offerings relevant to
victims of crime. The Institute’s findings revealed that professional
education about crime victims’ rights and services is offered in a
limited number of schools. The second stage of the project was
awarded to Victim Services, Inc., in New York to survey five states te
determine if mandatory educational requirements about crime
victims are included in the professional education of medicine,
social waork, psychology, and other allied professions. Based on the
findings of both surveys, Victim Services is developing a multidisci-
plinary academic curriculum to educate practitioners who interact
with crime victims.

Also with OVC funding, the Victim Assistance Legal Organization, in
partnership with California State University-Fresno, and the Medical
University of South Carolina, developed a college-level Victim
Assistance Academy on victim’s issues for advocates in the victim
assistance field and allied professions. The Academy’s rigorous 45-
hour curriculum introduces students to the basic concepts of
victims’ rights and services and examines new developments in

the field. The curriculum, which is offered each year at several
universities around the country simultaneously through distance
learning technology, allows students to earn undergraduate credits
from California State University-Fresno. The curriculum has been
incorporated into numerous victimology courses and is used widely
in state trainings.

Recognizing the critical role of professional education in preparing
graduates to be a part of the state’s strategy to reduce violence,
abuse, and harassment, the Minnesota State Legislature earmarked
funding in 1993 to establish the Higher Education Center Against
Violence and Abuse. The center focuses on three areas: working
with state and national organizations to develop higher education
programs that prepare professionals 10 provide safety and services to
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victims of violence; conducting research projects to find ways to end
violence; and serving as an international resource on violence and
abuse issues to higher education institutions, community-based
programs, and professional organizations.

A number of colleges and universities have begun to offer academic
courses on victims’ issues as part of their undergraduate curriculum.
Courses range from topic specific areas such as family violence and
child abuse to general courses on victimology and victims’ rights.

In 1985, California State University-Fresno (CSUF) became the first
university in the nation to develop and conduct a program of study in
victim services. Today it offers an undergraduate degree in victimology,
a graduate degree with a specialization in victimology, and a month-
long summer institute on Victim Services. In 1999, in partnership with
the University of California, CSUF will offer the nation’s first doctorate
program in victimology.

Several other academic institutions are offering unique programs.
The University of New Haven in Connecticut offers a program in Victim
Services Administration through its Center for the Study of Crime
Victims’ Rights, Resource, and Remedies. Washburn University in Topeka,
Kansas offers a multidisciplinary Victim Assistance Program and in 1998
will provide an undergraduate degree in victimy/survivor studies.
Michigan State University, Southwestern Missouri State, and Florida State
University also offer courses in victimology and victims’ rights.

Other educational programs targeting specific professionals who
work with crime victims—criminal justice, health, mental health,
clergy, and the bar—are mentioned in separate sections of this report.

Prevention Strategies

The educational community has a responsibility to prevent crime
and ensure the safety of students and school staff. As the 1982
President’s Task Force recommended, school authorities should check
the arrest and conviction records of anyone applying for work in a
school who would have regular proximity to students for sexual
assault, child molestation, or pornography offenses. This is now
required by statute in 21 states.”

In addition, colleges must take basic meastres to prevent victimiza-
tion such as installing lighting and emergency phone systems, ‘provid-
ing shuttle and evening escort services for students, locking dormitory
doors, controlling access to buildings, and implementing crime watch
programs and 24-hour security patrols.

It is important for
academic institutions to
recognize their responsi-
bility to provide a strong
academic foundation for
JSuture professionals in the
Sfield of victims’ rights and
services by offering a
broad range of courses,
undergraduate and
graduate degree
programs, and resecarch

opportunities.

Harvey Wallace,
Chair, Department of
Criminology,
California State

University-Fresno
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The high risk of victimization for youth and perceptions that most

violence is caused by youth have led many communities to mobilize
youth to help prevent violence.

» Teenagers in 40 states have participated in Teens, Crime, and the

Community (TCC), a unique education and action program to
educate teens about their risk of victimization and offer them strate-
gies to make their lives and their communities safer. Created by the
National Crime Prevention Council and funded by the Office of
Juvenile Justice and Delinquency Prevention in the U.S. Department
of Justice, TCC has worked with young people in more than 500
schools, community centers, and juvenile justice facilities since 1985.
Examples of youth-led TCC projects are launching a child abuse
prevention campaign, “adopting” younger classes to teach them
about the dangers of alcohol and other drug abuse, and making
presentations at local churches and civic organizations.

The Kessler Institute for Rehabilitation has developed a violence
prevention curriculum called Rise Above It, which is taught by -
individuals paralyzed as a result of violent acts. The program’s
mission is to increase a student’s ability to control violent behavior
by helping them develop and praétice creative alternatives to

C d 1o 3 500 studen )

violence. The curriculum has been presented

the Newark, New Jersey school system.

Mothers Against Drunk Driving (MADD) has initiated several
programs to involve students in the Vﬁght ilgzlinst underage drinking
and impaired driving—the cause of thousands of deaths and injuries
among our nation’s youth each yeaf. In May 1997, one high school
student from each of the 435 congressional districts was selected to
attend MADD’s National Youth Summit on Underage Drinking.
During the 3-day event in Washington, D.C., the student delegates
developed recommendations for preventing underage drinking and
presented them to lawmakers. In another MADD initiative, Youth in
Action, student-led teams across the country work to affect public
policy, media, and law enforcement with the ultimate goal of -
reducing the number of traffic fatalities among vyoung people by 25
percent within 5 years. MADD has also developed a Poster-essay
contest for students in grades 1 through 12.

The U.S. Senate designated November 6, 1997, as a National Day of
Concern About Young People and Gun Viotence. On that day,
students took part in activities across the country to raise awareness
about youth gun violence, including a national campaign calling for
students to sign a pledge that they will never carry a gun to school,
never resolve a dispute with a gun, and try to use their influence
with their friends to keep them from resolving disputes with guns.
The day received support from organizations and elected officials
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nationwide, including the American Federation of Teachers, the
National Education Association, the National PTA, the American
Medical Association, and the National Council of Churches.

» Campus Outreach Services was started by a student in 1990 after she
was assaulted on her college campus. The organization brings
speakers on date rape and sexual assault to colleges and high schools
across the country. Speakers include survivors of sexual assautt,
sexual assault peer counselors, victims’ rights experts, and victim
advocates. The organization offers educational programs for resident
advisors in dormitories, school counselors, administrators, peer
educators, health center staffers, and student leaders. The program
has also developed a guidebook entitled Sexual Assault on Campus:
What Every College Student Should Know About Protecting Victims, We must keep our focus
Providing for Just Adjudication, and Complying with Federal Laws.

on ending the violence.

. - Sit down with community
Recommendations from the Field for the v

. . leaders, principals, PTA
Educational Community

presidents, and the

: doctors in the trauma
EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #1

units who are struggling

Schools should establish comprehensive 50 bard 1o protect the
programs to assist students, fﬂculf)', and children and mend their
staff who are victimized by crime or who
witness violence. These programs should
be coordinated closely with local crime
victim assistance programs and law
enforcement agencies. supportive way.

communities, and use
your power to redach

children in a belpful and

The creation of school-based victim service programs is proving to Secretary of Education
be an effective first step toward addressing victimization in schools. Richard Riley,
Comprehensive school-based initiatives should be implemented for all

Thomas Jefferson

students in grades K-12, and they should respond to chronic trauma in
Middle School,

everyday life as well as violent incidents—from schoolyard bullying to
gun violence. To be comprehensive, victim assistance programs must February 1, 1995
include written protocols for handling cases, including reporting crimes

to law enforcement, referring victims to medical and mental health

treatment, and coordinating with local victim assistance agencies.

Each school should develop a victim assistance action plan that
focuses on the immediate (1 to 4 days after the incident), intermediate
(4 to 7 days after the incident), and long-term (7 days to several weeks
and throughout various phases of the criminal justice system) needs of
crime victims.? In particular, crisis counseling services for youth
victims and witnesses to violent crimes should be made available in
school districts with gang problems. The integrated mediation and
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violence prevention programs developed by Victim Services, Inc., in
New York City can serve as a model for schools in this effort. In
addition, school-based victim service programs should involve families
and the community in educational activities.

"~ EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #2"

Schools should incorporate into their core
curricula age-appropriate education
about the impact of victimization, the
availability of victim services, and victim
rights information, including basic
information about the criminal and
juvenile justice systems.

School-based curricula should address a broad range of victim issues
such as appropriate measures for intervention, the rights and services
victims are entitied to receive, and information about how the criminal
and juvenile justice systems operate. Schools should introduce students
to issues related to family violence, child abuse, and incest at an early
age, and they should teach them about specific types of crime victim-
ization including sexual assault, drunk driving, family violence, gang
violence, and hate and bias crimes. Schools should utilize victim impact
panels and classes as important educational methods to educate
students about victimization, and teachers should invite crime victims
to give guest lectures in classes dealing with these issues. '

" EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #3

Crime prevention strategies should be
taught to students in every grade,
beginning in preschool, and schools
should involve youth as peer educators
about victimization and crime prevention.

School-based education and prevention programs dealing with crime
should be available to all preschool and school-age children. ,
Government, the private sector, and the media should support innova-
tive campaigns to inform parents and teachers about steps they can
take to prevent children from becoming victims of crime. Moreover,
teens are an enormous pool of untapped energy, talent, and enthusi-
asm. They should be involved as peer educators to teach younger
children about crime prevention and victimization. For example, Victim
Services, Inc., has developed a program called “Generation NeXt” to
provide a vehicle for young people to learn leadership skills to prevent
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violence in their homes, schools, and communities. The program trains

young people to be peer educators on conflict resolution, victim
assistance, and multicultural communication.

EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #4

Schools should implement procedures to
help identify missing and exploited
children who may be enrolled in their
educational systems.

Each year, missing and abducted children are enrolled in schools
around the country, many by parental abductors. Schools should
require that the names of new student enrollments be forwarded to
the National Center for Missing and Exploited Children and state
clearinghouses that keep records of missing children.

EDUCATIONAL COMUNIW RECOMMENDATION FROM THE FIELD #5

Age-appropriate sexual assault and dating
violence awareness and prevention
programs should be a required component
of school curricula. Schools should work
with law enforcement agencies and rape
crisis centers to develop strategies for
preventing sexual violence and for assist-
ing victims of such crimes.

According to a 1992 study, 61 percent of American rape victims were

victimized before the age of 18, and 29 percent of forcible rapes
occurred when the victim was less than 11 years old. Moreover, 84
percent of rape victims never report the crime to the police.® Sexual
assault education for America’s youth should be targeted to preteen

adolescent girls and boys and should stress the importance of reporting

sexual incidents to a teacher, trusted adult, or victim service agency.

EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #6

Colleges and universities should establish
comprehensive programs to assist
students, faculty members, and staff who
are victimized by crime. These programs
should be coordinated closely with local
crime victim assistance programs.

My daughter was once a
bhappy, bigh spirited,
secure teenager with
good grades and was

popular among her

Sriends. One day when

my busband and 1

were not at home a
neighbor and acquain-
tance pushed her into

a shed, knocked ber
down, threatened ber
life, and forcefully raped
ber. She never even bad

a first date.

s 1]

The mother of a teenage

survivor of sexual assault
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Comprehensive services should be available to all campus victims. -
Campus law enforcement should be informed of every victimization
reported by students, as should local law enforcement agencies.
Responses to victimized students should be guided by written
protocol, which must include, at a minimum, procedures for referring
victims to local victim assistance, health care, and mental health
providers and law enforcement agencies. The protocol should also
address immediate, intermediate, and long-term responses.

EDUCATIONAI. COMMUNITY RECOMMENDATION FROM THE FIELD #7

Colleges and universities should offer
interdisciplinary credit courses on victim
issues and rights in departments that
train professionals who interact with
crime victims. Victim issues should

also be incorporated into professional
licensing exams.

The following departments should offer at least one interdisciplinary
course in victims issues: criminal justice, law, psychology, social work,
health care, theology, education, and business. Additional specialized
courses may include crimes against women, hate and bias crimes, child
victimization, elder victimization, domestic violence, homicide, an‘d drunk
driving. Professions requiring licensing or certification should include
victim issues in their professional exams. In addition, colleges and univer-
sities should develop degree programs that focus on victim issues, and
they should encourage students to conduct research in this area.

EDUCAﬁONAl COMMUNITY RECOMMENDATION FROM THE FIELD #8

All college and university campuses
should adopt sexual assault and dating
violence protocol that inciude clear defini-
tions of proscribed conduct. These policies
should be disseminated to all students,
campus staff, and faculty. Campus staff
and faculty should be trained in
procedures for responding to students
who have been sexually assavlted.

Every college and university should develop, print, and distribute a
clear institutional policy against sexual assault to inform current and
prospective students, faculty, and staff that these crimes will not be
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tolerated on campus. Policies should include definitions of sexual assault
and dating violence, data on the prevalence of these crimes on campus,

relevant provisions of the code of student conduct, and a description of
the school’s prevention strategies and victim assistance resources.

Colleges should periodically review and update their protocol as
new crimes emerge. For example, the Drug Induced Rape Prevention
and Punishment Act was signed into law in October 1996 as a result of
an alarming rise in the use of “rape drugs” on college campuses.* The
law makes it a federal crime to distribute a controlied substance to an
individual without that individual’s knowledge and with the, intent to
commit a crime of violence, including rape. In August 1997,Attornbey
General Janet Reno joined the Rape Treatment Center (RTC) at Santa
Monica:UCLA Medical Center in launching a national effort to warn
college students of the dangers of two new drugs, Rohypnol and GHB,
that sexual predators use to incapacitate their victims before assaulting
them. The prevention campaign is supported by a broad partnership
of victim advocates, prosecutors, law enforcement agencies, and the
private sector, which has produced educational materials and public
service announcements about the dangers of the drugs for national
dissemination. All colleges should widely distribute information about
“rape drugs” and the new federal legislation.

EDUCATIONAL COMMUNIT!‘RECOMMENDATION FROM THE FIELD #9

All school districts, colleges and universi-
ties should design and implement a
standardized system for documenting,
analyzing, and reporting crimes to

law enforcement.

Schools and universities around the nation vary widely in how they
collect data on incidents of student violence and discipline and
whether or not they report to law enforcement. Without accurate
and consistent data, it is difficult for educators to draw conclusions
about the impact of violence prevention programs in their schools.*
Increasing numbers of schools are recognizing the benefits of accurate
data collection and some have used new tcchnologics to assist in this
process. For example, in Virginia, the Norfolk Public School District’s
School Management and Resource Teams program, funded by a joint
grant from the U.S. Departments of Education and Justice, includes a
simple-to-use, computerized system that is used in ¢ach of Norfolk’s
schools to collect data on the nature and location of violations. Student
names are not included to protect victims’ identity.
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EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #10

Schools, colleges and universities should
develop specialized education and
training programs for faculty, administra-
tors, and staff on crime victim issues.

Although many school teachers, college faculty, and other staff
frequently face issues of crime and violence, most lack the training,
skills, and resources to address these sensitive issues. When a student
or coworker is victimized, many educators find themselves feeling
overwhelmed and unprepared to resf)ond appropriately. Education
about victims’ rights and services should be an integral pﬁrt of training
for all school and university staff. Education should be interdisciplinary
and inform future educators about effective team approaches to
handling victims and offenders. In addition, all educators should
receive ongoing inservice training on these issues.

Campus administrators, faculty, board members, resident advisors,
campus security and police, and university mental health center staff
should also receive training on victim issues. Information about
specific crimes such as sexual assault, drunk driving, dating violence,
gang violence, and hate and bias crimes should be included in both
academic and training curricula.

EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #11

Victims should have certain rights in
disciplinary hearings involving crimes in
schools and on college campuses. These
rights should include the right to notice of
the hearing, the right to be accompanied
to the hearing by a person of their choice,
the right to give a victim impact statement
before a penalty is assessed, and the
right to be informed of the outcome of the
hearing. In addition, victims should be
protected from irrelevant questions about
their past sexual history.

School and university disciplinary hearing procedures are set forth
in codes regulating student conduct and generally constitute an
informal trial before a panel of faculty or student representatives. To
encourage the reporting of crimes and to ensure fairness to victims
throughout the disciplinary process, schools and colleges should
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include in student codes a statement of the rights of victims during
disciplinary proceedings conducted by the college or university.”
Similarly, state education codes should be revised to establish rights
and protections for students who are victimized in their schools. (The
rights of victims’ in administrative proceedings are discussed in more
detail in Chapter 1.) When administratively handled cases are not
referred to local law enforcement agencies, the victim should be
informed of the reason.

EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #12

School and college campuses should
develop crisis response protocols so that
they are prepared to respond to major
incidents of violence.

A growing number of communities and institutions are developing
crisis response capabilitics to respond to incidents of violent crime.
Since 1987, the National Organization for Victim Assistance (NOVA) has
coordinated a National Crisis Response Team Training Institute, which
trains service providers in community crisis response. NOVA, with
funding from the U.S. Departments of Justice and Education, is
currently developing a training program for school-based personnel on
effective responses to incidents of violence and serious victimization.
Every school and college campus should develop this crisis response
capability to ensure that victims receive appropriate services in the
aftermath of violence.

EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #13

School and university libraries should
incorporate resources on victim rights,
victim services, and violence prevention
into their collections and information
displays.

School and university libraries provide critical information to students,
teachers, and staff, and they should create specialized sections and
coding systems dedicated to publications on victim issues. Libraries can
play an important role in publicizing victim assistance and crime preven-
tion information. For example, libraries can provide a public service by
displaving posters with the toll-free phone numbers of national organiza-
tions that assist victims of domestic violence, sexual assault, child abuse,
and drunk driving. In addition, school libraries should post listings of
local victim service organizations in a highly visible location.
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The recommendations in this chapter were basec upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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CHAPTER 11 " .

The Faith Community

Tens of millions of Americans call upon clergy and religious leaders
for spiritual guidance, support, and information in times of personal
crisis.” One study found that people in crisis due to the death of
someone close were almost five times more likely to seek the aid of a
clergy person than all other mental health sources combined.* While
the faith community has historically provided prison ministry
programs, few religious institutions have developed programs specifi-
cally to serve victims of crime.

Faith-based crime victim assistance programs were virtually nonexis-
tent in 1982 when the President’s Task Force on Victims of Crime
released its Final Report. The Task Force encouraged the faith
community to recognize that “the victim certainly no less than the Our families are torn by
victimizer is in need of aid, comfort, and spiritual ministry™ It violence. Our conmmuiti-
recommended that the ministry develop both seminary and inservice

ties are destroyved by
training on the criminal justice system, the needs of victims, and ways ] oo
to restore victims’ spiritual and material health. violence. Qur Jaith is
tested by violence.
The faith community has made steady progress toward these goals.
With support from the Office for Victims of Crime (OVC), educational
initiatives on victim assistance have been developed in communities
across the country. Led by groups such as The Spiritual Dimension in
Victim Services in Denver, Colorado, these initiatives have included
training for parish clergy and hospital chaplains conducting ministries
in high-crime urban areas, training for crime victim service providers

We bave an obligation

to respond.

Pastoral Message, U.S.
Catholic Conference, 1994

seeking ways to involve the faith community in their efforts,
workshops at national and regional denominational events, and distrib-
ution of manuals, brochures, and other materials on victim assistance to
clergy and congregations.®

* This section describes the wide range of victim assistance programs
established by the faith community in the past 15 years and suggests
specific ways in which communities of faith can more effectively assist
victims of crime,

Faith-Based Victim Assistance Programs

In communities across the country, faith-based victim assistance
programs have grown in number and expanded the services that they
provide. They are now an important source of support to victims and
their families.
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In Akron, Ohio, the Furnace Street Mission established one of the
first faith-based victim assistance programs in the United States

in 1982. Today it serves more than 25,000 people a year, exempli-
fying how traditional ministries can be expanded to include crime
victim assistance. '

Neighbors Who Care, an interdenominational program, was founded
in 1992 as the victim-serving subsidiary of the large national organi-
zation, Prison Fellowship. The program enlists volunteers from
churches to provide direct services, primarily to victims of property
crime. Volunteers repair property and provide transportation, moving
assistance, and other vital services. The program recently expanded
to include services to victims of domestic violence and other crimes.

African-American churches in the East Bay communities of
Northern California have joined together to conduct neighborhood
meetings and counseling after violent crimes and instances of
police officer misconduct.®

In Jackson, Mississippi, Catholic Charities sponsors a shelter for
battered families that serves 350 women and children each year
from seven rural counties, providing transitional housing, legal
assistance, and individual and group counseling.

The United States Catholic Conference has developed a number of
publications on crime victims’ issues. Confronting a Culture of
Violence—A Catholic Framework for Action highlights a number of
victim assistance and crime prevention activities in dioceses,
parishes, and schools across the country and calls for a major effort
to mobilize the Catholic community to confront the culture of
violence. When I Call for Help—A Pastoral Response to Domestic
Violence Against Women contains practical suggestions for assisting
women who are battered as well as men who abuse. Walk in the
Light—A Pastoral Response to Child Sexual Abuse reaches out to
people who have been abused, to abusers, and to pastors, pastoral
staff, and other church workers who can assist victims.

Brother Modesto Leon of the Catholic Church in Los Angeles
operates a support and intervention program for mothers of
murdered Latino children. The mothers comfort each other and tell
their stories to gang members to prevent further gang violence and
death in the Los Angeles Latino community.”

In Memphis, Tennessee, Victims to Victory provides faith centered
support and healing to homicide survivors. Katherine (Kitty)
Lawson, an African-American ordained minister at Abundant Grace
Fellowship Church, founded Victims to Victory in 1995 in response
to the needs of a church family tormented by a double murder.
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* Religious and spiritual organizations frequently invite victim assistance
organizations to use their space to conduct support groups, candle-
light vigils, and other victim assistance activities. In Cleveland,
Mississippi, for example, Pastor Roderick Mitchell opened his church
in 1995 to a rape crisis program in need of a home. The church has
now expanded to provide services to all victims of crime through a
community-based organization called Exodus Center for Life.

* The Christian Society for the Healing of Dissociative Disorders is a
national consortium of psychiatrists, psychologists, and social
workers who combine therapeutic skill and spirituality in treating
ritualistically abused survivors. The Society is headquartered in
Bedford, Texas, and holds an annual conference of several hundred
participants to share treatment information.

Multidisciplinary Efforts

One of the most promising arcas of the faith community’s response
to the victims’ movement has been the willingness of religious organi-
zations to collaborate with the secular victim assistance community.
The programs discussed below illustrate how communities of faith can
work with organizations pursuing similar goals to provide comprehen-
sive services to crime victims.

* Faith communities are *adopting” child protection social workers,
serving as a resource for them as they help children recover from
family violence. The programs, which have a significant presence in
California, Oklahoma, and other states, also help to educate congrega-
tions about child abuse and neglect and the large numbers of
children who suffer from these crimes.

* In Costa Mesa, California, Royal Family Kids Camps help congregations
sponsor summer camps for severely abused and neglected children.
To date, more than 4,000 children between the ages of 7 and 11 who
arc in the custody of child protective services have enjoyed a week of
positive support in a safe and nurturing environment.

* The Center for Prevention of Sexual and Domestic Violence, affiliated
with the United Church of Christ of Scattle, Washington, directly
supports victims and survivors and promotes cooperation between
communities of faith and secular organizations across the country on
sexual and domestic violence issues. The center recently expanded
its activities to include education on clergy sexual misconduct and
assistance to the victims of this crime.

* The Colorado/Oklahoma Resource Council (CORC), a seculiar organi-
zation, was formed in Denver, Colorado, to provide resources 1o
victims of the bombing of the Alfred P Murrah Federal Building in
Oklahoma City after the trial was moved to Denver, Colorado. CORC

By proclamation and
performance churches
must come forward to
Qive assistance to victims

of crime.

3

Pastor Roderick Mitchell,
New Life Church,
Cleveland, Mississippi
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Victims of crime often
experiernce a crisis in
Jaith. How religious
leaders respond to
ibeir needs cait be
either a belp or a

hindrance in bealing.

{ ]

Anne Delaplane,
Associate Director,
Spiritual Dimension in
Victim Services,

Denver, Colorado

established a spiritual needs committee to support those attending
the trial. CORC, the Denver Police Chaplaincy Corps, the Colorado
Council of Churches, The Spiritual Dimension in Victim Services, and
other organizations have established a multifaith coalition to assist
and provide counseling to the families.

Victim-Offender Dialogue

The community of faith has created numerous faith-based victim-
offender mediation/dialogue programs in which meetings between
victims and offenders are arranged when victims request it and the
courts allow offenders to participate. Mediation/dialogue programs
allow offenders to confront the consequences of their crimes and then
work out contracts with victims to provide them with restitution.
Volunteers from the faith community are trained by professional
mediators to facilitate the dialogue, which must be undertaken with
great care to ensure that victims and offenders are prepared adequately
for what can be a painful healing process.

* The Mennonite-based Victim Offender Reconciliation Program in
Clovis, California, offers victim-offender dialogue services that have
been used widely in other communities of faith to help individuals
start the recavery process in the aftermath of victimization. The
program is supported by 42 churches and provides training to
Christian and Jewish communities.

Confidentiality and Reporting Crime
to Law Enforcement

Religious leaders are responsible for ministering to all members of
their congregations, including those who may have committed
criminal acts. This obligation presents ethical and religious dilemmas
when crimes are confessed in confidentiality, especially if the criminal
activity is continuing. In these situations, clergy must weigh the
importance of respecting privileged communication in relation to the
need to protect victims and society from harm. To make responsible
decisions, clergy must have a full understanding of the law as well as
the nature and consequences of victimization.

Laws requiring the reporting of suspected child abuse highlight this
dilemma. All states mandate the reporting of child abuse by profession-
als who come into contact with children, and at least 30 states require
clergy to report child abuse in some circumstances. Only five of these
states, however, clearly require clergy to report in all circumstances,
leaving largely intact the traditional privilege given to communication
with clergy. But an increasing number of faith communities are modify-
ing their codes of clergy conduct to require clergy to report suspected
child abuse and complete training on child abuse issues.
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* The Evangelical Lutheran Church in America gives this directive to
clergy:*Ordained ministers must respect privileged and confidential
communication and may not disclose such communication, except
with the express permission of the person who has confided it or if
the person is perceived to intend great harm to self or others.”

* The Episcopalian Church requires 4 hours of training on child abuse
for those who work with children during their daily activities. This
requirement applies to all religious leaders as well as day care
providers. In addition, the Roman Catholic Church requires some
Archdiocese to receive similar training.

Recommendations From the Field for the
Faith Community

FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #1

The faith community should recognize that
the victim, no less than the victimizer, is in
need of aid, comfort, and spiritual
ministry, and faith-based congregations
and organizations should provide
assistance to victims whenever possible.

There continues to be a general lack of education and understanding
of the needs of crime victims in the faith community. Recognition of
crime victims’ needs should be an integral part of the faith
community’s worship, life, and ministry.

In a 1992 survey of 97 denominational headquarters, respondents
were asked about their progriams to assist crime victims. Most replied
that their programs were jail and prison ministries for offenders, not
victims. While these programs should not be diminished, it is insuffi-
cient for the faith community to address the spiritual needs of offend-
ers without recognizing the spiritual needs of victims. The faith
community can and should conduct ministries for both.

While many denominations have mission statements that address
child abuse and neglect and domestic violence, these mission
statements should be expanded to include all victims of crime. All
denominations should adopt such statements and include them in
canons of c¢thics.

Many excellent examples of programs have been created and
supported by the faith community, from providing emergency property
repair, transportation, and other crisis services o supporting summer
camps for child abuse victims. These efforts should be expanded.
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" FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #2

Courses on crime victimization and crime
victim assistance should be established in
clergy educational institutions and
theological seminaries, including both
worship and pastoral counseling courses.

Because so many people in crisis seek clergy for assistance, profes-
sional schools that educate future religious and spiritual leaders must
provide a foundation of knowledge in the field of victim issues. Classes
should include the clergy’s role in intervening with crime victims,
appropriate courses of action that involve criminal justice, medical,
mental health, and social services referrals, and planning of-worship
services centered around a crisis. Clergy should have education in
appropriate death notification following a sudden death as compared
to death following illness.

FAITH COMMUNITY RECCMMENDA‘I’ION FROM THE flEI.‘I\i) #3

Continuing education on crime victimiza-
tion and crime victim assistance should be
provided for all clergy and religious
leaders, including chaplains in hospitals,
police departments, and the military

and other individuals within the faith
community who may come into contact
with victims.

Education about the consequences of victimization will increase the
faith community’s responsiveness to crime victims. To help spiritual
and religious leaders appropriately treat or refer serious trauma-related
cases that require indepth mental health intervention, they should be
trained to recognize symptoms of post-traumatic stress disorder and
other long-term psychological reactions to crime victimization. They
should also be knowledgeable about community, state, and national
resources that provide victim assistance.

Religious leaders often are among the first responders following a
sudden, violent death. Although most clergy are educated in traditional
grief counseling techniques, education on specific interventions for
trauma, grief, and loss following criminal victimization should be
provided. Clergy should also receive training on appropriate death
notification practices.
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Other groups within the faith community also interact with victims
and need education about victims’ issues and services. They include
Sunday school teachers, youth leaders, choir directors, and counselors
on prayer phone lines providing comfort and assistance to individuals
in crisis. Religious and spiritual organizations should identify such
groups within their memberships and make continuing education on
victims’ issues and services available to them.

‘FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #4

Religious institutions at all levels should
cooperate with victim assistance agencies
and organizations to offer joint services to
victims of crime and to disseminate
publications on crime victim assistance.

Religious organizations working in conjunction with victim
assistance agencies have the capacity to provide important services to
crime victims. During the trials of the bombing of the Alfred P Murrah
Federal Building, for example, safe havens were established in local
churches by victim assistance providers to ensure that victims would
have a quiet place to meet and receive counseling. In another collabo-
rative effort, the National Cathedral in Washington, D.C., worked with
Mothers Against Drunk Driving to hold the International Candlelight
Vigil of Remembrance and Hope in December 1997, which featured
the voices of victims and survivors of crime.

Efforts must be expanded to distribute victim assistance information,
including booklets, pamphlets, videos, and educational materials, more
widely in the community of faith. Ministerial associations and interfaith
alliances should be included routinely in the dissemination of victim
service information.

FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #5

The clergy should provide training for
victim assistance providers, criminal justice
officials, state victim assistance administra-
tors, compensation program directors, and
other public officials about the important
role they can play in assisting victims.

State administrators, criminal justice-based victim assistance
providers, and other public officials are often uncomfortable dealing
with the faith community because they fear a blurring of the separa-
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tion of church and state. The victim assistance community should
recognize that faith-based programs can play a significant role in
victim support as long as public funds are not used to promote
specific sectarian beliefs. Victim service providers should ask clergy
to help them react appropriately to people whose victimization
includes a faith crisis.

* FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #6

Requiring clergy to report suspected
cases of child abuse should be seriously
considered by religious institutions and
governmental agencies, and appropriate
policies should be developed to ensure
the protection of children. Even in cases
involving confidential communications,
the clergy should hold the needs of
children paramount and recognize their
moral responsibility to help and protect
child victims.

Many victims’ organizations believe that clergy should be required to
report suspected cases of abuse to law enforcement, even when
information is revealed within a confidential setting, and that clergy
should be held to the same mandatory reporting requirements and
standards as medical or mental health professionals and teachers.

Recently, many state legislatures have considered whether clergy
should be among those mandated to report child abuse and neglect in
view of their legal privilege of confidentiality. The results have been
mixed, with some states requiring clergy to report in all cases, other
states requiring reporting in selected cases, and most states exempting
clergy from reporting requirements when an offense is revealed in a
confidential pastoral counseling or confessional setting. However, all
states require clergy to report incidents of suspected child abuse while
serving as therapists, school administrators, or day care providers.
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" FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #7

Communities of faith should hold clergy
and other religious leaders in positions of
trust within their congregations account-
able for crimes they commit, including
sexual acts against adults and children.
Policies and procedures should be
developed to ensure that appropriate
cases of clergy misconduct are referred to
law enforcement agencies.

Criminal background checks should be mandatory for all clergy, faith
community staff, and volunteers who work with children. A number of
high-profile civil legal actions have been brought against religious
leaders accused of child abuse or sexual assault and their religious
institutions for not reporting known incidents of abuse to law enforce-
ment agencies. While those who commit such acts represent a small
percentage of the faith community, it is crucial that policies and
procedures be developed to ensure that these cases are handled with
utmost concern for the victim and that appropriate cases are not only
referred to law enforcement agencies but dealt with swiftly within the
institution to ensure the protection of others.

FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #8

Religious and spiritual leaders should be
encouraged to use their pulpits to educate
and sensitize their congregations about
crime and victimization issues.

.

Religious and spiritual leaders have an opportunity to use their
positions to educate their congregations about crime and its impact—
information that could help the members of a congregation seck out the
services they need if they become victims of crime. Religious and
spiritual leaders could encourage congregations to join in the national
October observance of “Domestic Violence Awareness Month” and deliver
at least one sermon that month about the impact of family violence. In
addition, they could highlight crime victims’ issues during National Crime
Victims’ Rights Wecek, generally held at the end of April. Each year, the
Office for Victims of Crime funds a National Crime Victims’ Rights Week
kit which includes a sample sermon about victims’ issues.

The Catholic community
bas much at stake and
much to contribute. What
we believe, where we are,
and how we live out our
Jaith can make a great
difference in the struggle
against violence. We see
the loss of lives. We serve
the victims. We feel the
Jear. We must confront
this growing culture of
violence with a commit-
ment to life, a vision of

bope, and a call to action.

C 3

Pastoral Message of the
U.S. Catholic Bishops,
Confronting a Culture

of Violence:
A Catholic Framework

for Action, 1995.
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FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #9 . o

Religious and spiritual leaders should be
willing to serve in leadership roles on
community crisis response teams providing
services in the aftermath of mass violence
and other crimes that have significant
impact upon entire communities.

Religious and spiritual leaders can play a leadership role in helping
to ensure that their communities are prepared to respond to
community and individual needs following incidents of mass violence,
terrorism, or other mzljor'crimes. They can also volunteer to serve on
crisis response teams that provide assistance to other communities,
such as the teams organized by the National Organization for Victim
Assistance to debrief school children, teachers, and emergency respon-
ders following the bombing of the Alfred P. Murrah Federal Building.

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as paners submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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The Business
Community

Floor of the New York Stock Exchange
Friday, April 19,1996, 10:02 a.m., EST.

I was standing near a trading position . . . speaking to a harricd
specialist about the hectic pace of the trading day. ... A message
went out across the electronic ticker informing us that trading
would be halted shortly. The directors of the Exchange walked
out onto the balcony overlooking the floor. The bell was rung in
remembrance of the 168 victims of the Oklahoma City bombing.
There were 3,000 people on the floor. They all went silent. It was
an cerie feeling that for a whole minute the wheels of capitalism
had come grinding to a halt. Some people bowed their heads in
silent prayer for the people Killed at the Oklahoma City federal
center. Others looked around, stunned by the rare sight of the
trading floor at a dead stop during the middle of a session. . ..
For that minute, even Wall Street bonded with the victims on
Main Street.

Aldo Svaldi, Reporter, The Denver Business Journal'

The New York Stock Exchange has not been alone in remembering
the victims of the worst terrorist attack on American soil. Businesses
across the nation, particularly in Oklahoma City and Denver, Colorado,
the site of the bombing trial, have given generously to the victims in
time, money, and emotional support. In fact, the private sector has
taken giant steps toward mecting the recommendations of the
Final Report of the 1982 President’s Task Force on Victims of Crime,
which stated that

* Businesses should authorize paid administrative leave for employees
who must miss work because of injuries sustained in a violent crime,
and for employees who must attend court hearings.

¢+ Businesses should establish employee assistance programs for
victims of crime.

* Creditors should make liberal allowances for persons who are
unable to make timely payments because of recent victimization.
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* The private sector should encourage private contributions of
money and other support to victim service agencies, whether
public or private. '

In the past 15 years, emplovers have begun to recognize that it is
good business to offer employees a full spectrum of assistance
programs to help them deal with problems, including criminal victim-
ization, that affect job performance and the safety of the workplace.
Employee assistance programs are now routinely offered in many
workplaces. Some enlightened emplovers and unions are implementing
policies to prevent violence in the workplace and to assist employees
who become victims. Unfortunately, many barriers still block corporate
America’s ability and willingness to respond fully and appropriately to
crime victims.? This chapter highlights innovative corporate
approaches to assisting victims and responding to workplace violence
and proposes recommendations to improve the business community’s
response to violence.

Cash and In-kind Corporate Contributions

The hundreds of companies that have made monetary and in-kind
donations to individual victims and community victim services in the
past few years are too numerous to name. The examples below were
chosen to illustrate the variety of private sector contributions. For
many companies, their response followed a violent crime that affected
the organization’s employees, customers, or community.

* In 1988, Warner Bros. Television helped to establish a medical clinic to
provide pediatric forensic examinations of children suspected to be
victims of sexual abuse. Instead of giving hotiday gifts to their produc-
ers and actors, they made a difference in the community by support-
ing expert medical care for abused children in a child-friendly setting.
The company continues to fund the clinic, which is a program of the
Rape Treatment Center at Santa Monica-UCLA Medical Center.

* Kaiser Permanente signed on as the title sponsor for a 5K/10K run in
June 1996 to raise money for college scholarships for youth whose lives
have been affected by violent crime. The program was started by a
group,“Friends of Janie,” formed to help the Fountain Valley, California,
Police Department in apprehending the killer of Jane Carver. Carver’s
husband was a longtime Kaiser Permanente employee.*

* Bank of America donated $50,000 to the Los Angeles Police
Memorial Foundation and $50,000 to the Los Angeles City
Attorney’s Victim Assistance Program after armed robbers brandish-
ing automatic weapons entered a branch office and forced employ-
ees and customers into the bank vault. Several police officers and
local residents were shot.*
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The outpouring of help for the victims and families of victims of the
Long Island Railroad shooting massacre included donations from
singer Mariah Carey from the profits of her hit single “Hero” and an
offer by the Mitchel Field physical therapy and rehabilitation center
to provide its services free of charge to the injured.’

Marshalls Inc., a national retailer headquartered in Andover,
Massachusetts, issued a “Business 4 Family” Challenge, encouraging
other firms to join in raising funds to support victims of domestic
violence. Marshalls donated a portion of sales from its 460 stores
nationwide as part of its “Shop 'till it Stops!” day. Additional contri-
butions were raised by Vanity Fair Corporation, Sodexho, IBM,
FootAction, Bradlees, Jordan’s Furniture, Frugal Fannie’s, Charette Art
Supply, and several Boston law firms.¢ '

Polaroid Corporation, a leader in innovative human resources
policies, donates substantial funds through the Polaroid Foundation
to battered women’s shelters throughout Massachusetts.

Polaroid’s CEO Project encourages local businesses to “adopt” a
women’s shelter, providing financial support, in-kind assistance,
volunteers, and advocacy. -

Countrywide Moving and Storage, an independent small business in
Texas, provides free moving and storage to help victims move out of
an abusive home and resettle in a safer environment.

The Ryki R.O.S.E. (Regaining One’s Self Esteem) Foundation,
established by Sheri Poe, a sexual assault survivor and owner of a
highly successful Massachusetts-based athletic shoe business, Ryka,
Inc., funds education, prevention, and treatment programs to help
end violence against women.

Many cellular phones and communication service companies, includ-
ing Cellular One, AT&T, BellSouth Mobility (Atlanta), First Cellular
Omaha, AirTouch Cellular Company (Phoenix), and Bell Atlantic Nynex
Mobile (New Jersey), donate cellular phones programmed to call 911
to stalking victims and victims of domestic abuse. These lifeline
projects are coordinated by local law enforcement and domestic
violence shelters. Communications companies have also donated voice
mail boxes for women in abusive situations to receive messages from
family members, advocates, the police, and their attorneys.’

ADT Security Services has begun a nationwide program to donate
security systems and emergency clectronic necklaces to aid battered
women. A woman in danger can squeeze the necklace and a silent
signal will be sent to a security operator, who contacts the police.®

N
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* A prominent advertising agency, Dailey and Associates, collaborated
with Santa Monica’s Rape Treatment Center to produce educational
materials for a national campus rape campaign. As a result of this
effort, posters and brochures as well as television and radio public
service announcements were made available to college campuses
across the country.

The arts and entertainment industry has initiated innovative victim
assistance efforts, including;

* America’s first nationwide sexual abuse hotline, 1-800-656-HOPE, was
launched by pop star Tori Amos, whose song “Me and a Gun”
describes her own harrowing experience as a rape victim. The
hotline is operated by the Rape,Abuse & Incest National Network
(RAINN) based in Washington, D.C.

* Austin, Texas, musician Tony Murillo, whose mother was murdered
over 10 years ago, organizes annual “When the Music Stops” benefit
concerts during National Crime Victims Rights Week. All proceeds
g0 to crime victims.

* Artist Peter Max painted four portraits of 17-year-old Corie Williams,
a student slain by gang gunfire in Compton, California, as she rode a
bus home from high schooi in january 1997. Copies of thc original
artwork will be used as billboards announcing a “Stop the Violence,
Start the Peace” campaign.®

* A group of prominent professional athletes led by Don Edwards
and 15 NFL alumni from the Los Angeles Raiders, Pittsburgh
Steelers, Kansas City Chiefs, and other teams, established the
Athletes Helping Kids campaign as well as free football clinics and
stay-in-school programs for inner-city youth at risk of violence.

Mr. Edwards also arranged for noted athletes to provide assistance
to children in Oklahoma City following the bombing of the Alfred
P. Murrah Federal Building.

By producing memorable programs, the television industry has
dramatically increased public awareness about crime victims’ issues,
particularly in the area of child abuse, sexual assault, gun violence,
stalking and domestic violence.

* In the 1970s, CBS aired an Emmy-award winning episode of A/l In
The Family in which Edith Bunker was a victim of an attempted
rape. The production company, Tandem Productions, underwrote a
national campaign in which educational materials about rape and a
discussion guide for rape crisis centers to use in local communitics
were distributed nationwide.

298



Chapter 12: The Business Community

* The first television movie to deal with the topic of incest, Something
About Amelia, had a major impact on focusing public attention on
the need to report the crime and treat its victims and perpetrators.

* More than 15 years ago, Hill Street Blues was the first television
series to introduce the role of a victim advocate.

* In the 1980s, the movie Adam’s Story brought national attention to
the tragedy of abducted children. A true story produced with input
from Adam’s parents, John and Reva Walsh, it helped to publicize the
National Center for Missing and Exploited Children’s toll-free hotline.

* NBC televises public service announcements and hotline numbers
after airing movies that publicize the trauma of victimization.
Examples include Schindler’s List (hate crimes), She Cried No
(campus date rape), Fight for Justice: The Nancy Conn Story
(victims’ rights), and The Burning Bed (domestic violence).

* HBO has produced and aired several documentaries on gun violence
including 5 American Handguns, 5 American Kids and Guns: A
Day in the Death of America. HBO also produced and aired a
special on workplace violence, Murder 9 to 5.

* In 1993, CBS aired I Can Make You Love Me: The Stalking of Laura
Black. The National Victim Center’s toll-free information and referral
service was publicized during the show and received more than
15,000 calis in 36 hours.

* For more than two television seasons, ABC's NYPD Blue developed
a leading character who has helped to educate the public about
the long-term effects of childhood sexual abuse, which are
complicated by the common occurrence of the victim keeping
the secret until adulthood.

Workplace Violence

The National Institute for Occupational Safety and Health reports
that murder is the leading cause of death for women at work, and
third leading cause of death for men. While some occupations are
clearly at higher risk for violence—law enforcement, retail, and
emergency medical professionals, to name a few—no group is
immune from workplace violence. It attacks the public and private
sector alike. A pawn shop owner, a convenience store clerk, a
psychologist, two sanitation workers, a tavern owner, a fisherman, a
cook, two cab drivers, a furniture store owner, a restaurant manager, a
maintenance supervisor, a video store owner, and a postal carrier
were all murdered at work in this country in one week, according to
the Centers for Disease Control. Each year, nearly one million individ-
uals become victims of violent crime while working or on duty,

M e S 0 AR St

A man fired 9 montbs
earlier from an insurance
company in Tampa,
Florida, returned to the
cafeteria of his former
employer and began

shooting. Within minutes,

Jive people were wounded,

three of whom died. “This
is what you get for firing
me,” he uttered as be fled
the scene. These were the
last words bis coworkers
would ever bear.

He drove a rental car to
a park where be used to
play frisbee and commit-
ted suicide. In many
ways, he was a classic,
violence-prone ex-
employee, and in many
ways, he was not. But the
hpe of crime he commit-
ted is on the rise and is
one of the newest and
most thredtening dangers

in the workplace.

3

FBI Law Enforcement Bulletin,

April 1995
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When business and
industry take an active
role in prevention
planning and response to
violence at work, the
buman and financial
losses can be significantly

reduced.

7 v - 3

Dr. Lawrence Bergmann,
President,
Post Trauma Resources,

Columbia, South Carolina

costing an average of 3.5 dayé of missed work per crime." Five
percent of women victimized at work are attacked by a husband, ex-
husband, boyfriend, or ex-boyfriend.”

Whenever a violent incident occurs in the workplace, there is great
potential for physical, emotional, and financial damage to both primary
and secondary victims as well as the entire community. Victimization
and its consequences must be dealt with by employee victims, but they
need assistance, information, and referrals to do it effectively. The
reaction, support, and assistance of management and crisis responders
are crucial to survivors of workplace violence. Secondary victimization
can occur if the reaction and response of colleagues and management
are ineffectual and uncaring.

Businesses are beginning to take a serious look at the threats and
damage to their employees and workplaces from violent workplace
incidents. They are developing prevention efforts to keep violence out
of the workplace, including instituting security measures and hiring
psychologists to develop risk assessment profiles of typical workplace
killers. When violence strikes, employers now realize that they must
deal with both the physical injury and the emotional consequences of
trauma. Onsite and offsite employee assistance programs—which
typically deal with drinkirig, drug abuse, and other family problems—
are used by nearly 50 percent of organizations in the aftermath of
workplace violence."

In Columbia, South Carolina, Post Trauma Resources has a team of
specially trained mental health providers that are available 24 hours a
day to respond to the needs of survivors of personal, work, and duty-
related trauma. Founded in 1982 to serve the needs of Vietnam
veterans and their families, today Post Trauma Resources responds to
over 150 violence-related incidents each yéar that occur in business,
law enforcement, corrections, and other settings. The group works
closely with the business community in providing specialized trauma
response in the aftermath of incidents such as bank robberies and
workplace shootings as well as in safety planning.

Other organizations use ad hoc crisis management teams or
independent trauma consultants. The National Organization for Victim
Assistance (NOVA), for example, has initiated a National Community
Crisis Response Team project to respond to violent incidents in
workplaces. The project was started after NOVA led a team to assist
the community of Edmond, Oklahoma, in the aftermath of the slaying
of 14 post office employees in August 1986. Another innovative
response is sponséred by Mothers Against Drunk Driving, which
publishes “Monday Mourning” to assist businesses when an employee
or employee’s family member is killed by a drunk driver.
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In early 1997, the National Victim Center, through an Office for
Victims of Crime grant, convened a major workplace violence
symposium to improve the capacity and preparedness of employers and
victim assistance providers to respond to the unique needs of victims of
workplace violence. Participants represented a broad cross-section of
fields of expertise related to issues of workplace violence victimization,
including victim service professionals, management and human
resource professionals, employee assistance professionals, union
representatives, representatives from governmental research and regula-
tory agencies related to workplaces, researchers, workplace violence
experts, mental health professionals, and representatives from the
military and law enforcement. Participants also included three victims of
workplace violence. Participants shared information about promising
practices, worked in small multidisciplinary groups to identify areas for
further action, and produced recommendations to improve the
response to victims of incidents of workplace violence, some of which

are included in this report. )

. . If you [las an employer]
Domestic Violence and the Workplace ' o
know someone is being
Whether domestic violence impacts a workplace directly because .
) ) i ) v o abused, until you have

a batterer follows his prey to her job site, or indirectly by affecting an
employee’s job performance, employers are beginning to take respon- done everything you can
sibility for assisting emplovees who are victimized. The National to help them. you are not

Workplace Resource Center on Domestic Violence, a project of the doing your job.

Family Violence Prevention Fund in San Francisco, California, serves

3

as a focal point for national and local responses to domestic violence
as a workplace issue. The center was founded in 1995 by a broad- Jerome Rossi,
based national coalition of business, labor, and advocacy organiza- President, Marshalls, Inc.
tions. With support from the Office for Victims of Crime, the center is
building on the pioneering work of companies like Polaroid, Liz
Claiborne, the Gap, and Kaiser Permanente to educate other private
and public employers, as well as the unions representing their
workers, that domestic violence is a workpliace issue. Some of the
promising programs initiated by companies affiliated with the center
are described below:. '

+ In 1984, the Polaroid Corporation in Cambridge, Massachusetts, dealt
with its first known case of domestic violence. Since that time, a
concerted effort has evolved within the corporation to develop a
comprehensive program to respond to the issue. Polaroid has
made a commitment to domestic violence awareness, prevention,
and response corporationwide, encompassing the company’s
employee assistance, human resources, legal, medical, security, and
ombudsperson departments.
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Domestic violence follows

our state employees to

work and directly impacts

the bealth, safety, and

welfare of our state

workforce...In February of

1996, at 4:30 one

dfternoon, an employee of

our state’s Department of

Revenue was gunned

down by ber busband,
who then killed bimself,

Workers in offices

statewide were shocked

I

| B B ST R S e
and saddened whei they

heard about this tragedy.

They want to know what

to do... As Governors we

are in a unique position

not only to belp pass

important laws and

recommend policies to

law enforcement, the

courts or social service

agencies, but also to belp

our stdate employees lead

safer, bealthier lives.

Governor Lawton Chiles,

Florida, September 1996 letter

to the nation’s governors in

support of Domestic Violence

Awareness Month

In 1991, Liz Claiborne, Inc., began its WOMEN’S WORK campaign, a
collaborative effort with public agencies to increase awareness of
domestic violence. The campaign promotes public awareness
through multimedia public service announcements, posters, tee
shirts, mugs, and brochures.

Since 1995, Aetna, Inc., based in Hartford, Connecticut, has integrated
domestic violence prevention education and awareness into
“‘Aenhance;” its nationwide employee wellness program, thereby
making education and prevention a routine part of its commitment
to employce health and well-being. The company observes the
annual Work to End Domestic Violence Day sponsored by the Family
Violence Prevention Fund, holds workplace seminars, mounts art
exhibitions on domestic violence, and publishes articles about
domestic violence in employee publications. In 1996, Aetna, Inc.
acquired USHealthcare, to form Aetna/USHealthcare, which offers a
domestic violence training program to its network physicians.

Since 1979, AFSCME District Council 37 in New York City has offered
free legal and social services to members who are victims of
domestic violence. These services include counseling, measures to
protect members’ safety, emcrgencv housing relocation, referrals to
shicliers, and legal 2
protection. AFSCME’s Women’s Rights Department has produced a
domestic violence guide for all members, stewards, and labor-

management I‘C[)I‘CSCHIHUVCS.

ssistance including help obraining orders of

Florida Governor L.lwton Chiles convened the state's first Intera-
gency Workgroup on the Impact of Domestic Violence on the
Workplace on July 1, 1996, as part of his administration’s Task Force
on Domestic and Sexual Violence. The mission of the workgroup,
which includes representatives from each state agency in Florida, is
to heighten public awareness of domestic violence and to promote
statewide guidelines for workplace domestic violence polices.

Kaiser Permanente’s Southern California branch, based in Pasadena,
California, made a yearlong commitment in 1997 to educate its
corporate employee assistance program (EAP) customers about the
impact of domestic violence on their workforces. The company held
a series of conferences for EAP managers and professionals through-
out southern California, educating them on basic domestic violence
issues including domestic violence in the workplace, the relationship
between domestic violence and chemical dependency, and effective
interventions and services for victims. In 1996, the CEO of Kaiser
Permanente spoke to employees about domestic violence on Work
to End Domestic Violence Day.
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* Mintz, Levin, Cohn, Ferris, Glovksy & Popeo, PC, a large law firm with
offices in Boston and Washington, D.C., has created the Mintz Levin
Domestic Violence Project to provide free legal representation to
victims of domestic violence. To respond to the needs of its own
employees, Mintz Levin has instituted workplace guidelines on
domestic violence and offers legal assistance to employees threat-
ened by domestic violence.

Recommendations from the Field for
the Business Community

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #1

Business leaders should commit resources
in addition to money to victim assistance
and crime prevention efforts.

The easiest way for businesses to contribute to crime victims’ needs
is by writing a check. While monetary donations are always important
and can be used to effect significant change, corporate America can
assist in many other ways. For example, copy machines, computers,
telephones, fax machines, and conference rooms can be made available
to victim organizations after business hours or on weekends; delivery
trucks can be used to transport equipment for nonprofit fundraising
events; and employees can be encouraged to become volunteers,
perhaps with a few hours of company time.

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #2

All managers, supervisors, union officials,
shop stewards, and other designated
employee representatives should receive
training on how workplace violence
impacts employees and the company;
how to develop and implement policies
and procedures to resolve conflicts before
they erupt into violence; and how to
develop and implement crisis response
plans in the aftermath of violence.

Workplace violence cost companies $4.2 billion in lost work, claims,
and legal expenses in 1992, According to the National Safe Workplace
Institute, the cost to employers of a single episode of violence can
amount to $250,000. Violence interrupts business with customers and
reduces employee productivity. Costly repairs and cleanup may be
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required. Valued employees may quit or retire early because they fear
the workplace is no longer safe. By being prepared, however,
companies can minimize the damage from violent crises and facilitate a
smoother transition to normalcy.

Although most companies have policies in place for fire and
carthquake emergencies, and plans and contingencies for weather
emergencies, many do not have policies for responding to workplace
violence incidents. To respond effectively to workplace violence and
its traumatic aftermath, companies must have procedures in place to
meet the needs of victims. Personnel policies and procedures should
be developed to address such issues before and after acts of violence
whether they occur on or off the job. A company’s polices should
inciude options such as employee transfers, disciplinary measures, and
termination. Implementation of these options should be accompanied
by education for all relevant parties about risk assessment, the causes
of violence, the needs of victims, and models for violence prevention.
Human resource professionals should be educated about making
appropriate referrals to community resources and services.

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #3

In cases of serious trauma and muitipie
victims, employees should be assisted by
long-term expert psychological counseling.

Companies should be prepared to refer employees victimized at
work to victim assistance and counseling agencies. In cases of high
trauma, employee assistance programs may not be equipped to
respond adequately. Individual and group crisis intervention and
counseling is often needed to assist traumatized emplovees. Surveys
show that employees who receive prolonged counseling and
assistance after a violent incident are more productive and less likely
to file lawsuits.

) BUSINESS COMMUNITY _RECOMMENDA’I’ION FROM THE FIELD #4

Counseling for psychological injuries
suffered by victims of terrorist attacks in
the workplace should be covered by
worker’s compensdtion and other
employer-sponsored insurance.
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In the aftermath of the 1993 bombing of the World Trade Center
in New York City, and the massive truck bomb explosion at the Alfred P
Murrah Federal Building in Oklahoma City in 1995, many security experts
have come to believe that terrorism is now a part of American life.
Insurance attorneys initially refused to recognize workers’ claims for
psychological damage as a result of these terrorist acts, but judges in
Oklahoma have ordered insurance companies to provide such coverage."

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #5

Workplace policies and programs
should be responsive to the needs of
all crime victims, including victims of
domestic violence.

Because domestic violence as a workplace issue has only recently
come to the attention of employers and unions, many businesses do not
know how to respond. Managers and supervisors, unions representa-
tives, human resource personnel, company security, legal departments,
employee health services, and employee assistance professionals should
develop clear guidelines and policies on domestic violence that ensure
victims access to all available workplace and community resources.

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #6

Employers and unions should work
together to adopt leave and benefit policies
that accommodate the needs of victimized
employees to go to court, counseling, or a
shelter without penalizing them with
unexcused absences or dismissal.

Victims of crime often néed time to meet with prosecutors and
appear in court. Some victims need counseling to deal with the
aftermath of horrendous crimes. When victims of domestic violence -
begin to make changes in their lives to escape their abuser, they must
use normal business hours to take care of legal, financial, and personal
safety issues. It is not possible to break away from an abusive situation
without taking these steps. One of the most important actions that
employers and unions can take for victims is to ensure that they have
the time they need to consult lawyers, go to court, meet with law
enforcement officials, and receive counseling services.
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fa 4 ]

Administrators or
executives who allow
violent actions, words, or
threats to go unnoticed
without discipline are

sanctioning violence.

fa:

Ann Wolbert Burgess,
Examining Violence in the
Workplace, Journal of

Psychosocial Nursing, 1994

As President Clinton stated in a Rose Garden address on
June 25, 1996:

There ought to be, I believe, in every law, federal and state, a
protection for victims who participate in the criminal justice
process not to be discriminated against on the job because they
have to take time off. That protection today is accorded to jury
members; it certainly ought to extend to people who are victims
who need to be in the criminal justice process.

- “BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #7

All managers, supervisors, union officials,
and shop stewards should receive
training on how to recognize signs of
domestic violence in their staff and apply
organizational policies and programs to
employees or members who are victims
of domestic violence.

Prudent managers and union officials know that the success of

who implement them at the front line of the organization are trained.
Because of the sensitivity of many of the issues involved in an abusive
relationship, supervisors and shop stewards need to be trained in how
to deal with domestic violence situations. In some large organizations,
because it is not possible to train all supervisory and union staff, it
may be appropriate to issue written guidelines, policy manuals, or
other materials. Regardless of the form it takes, training should include
basic facts about domestic violence, the organization’s commitment to
providing a supportive ¢nvironment for victims, advice for talking
with victims about performance-related problems, and guidelines for
making appropriate and timely referrals to services within the
company and the community.

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #8 -

Employee assistance program (EAP) staff,
corporate fitness and wellness programs,
and workplace health services providers
such as occupational nurses and medical
directors should receive specialized
training in how to deal with employees
who have been victimized.
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While supervisors and shop stewards may have initial responsibility
for referring crime victims to internal services, the social workers in the
EAP and medical personnel in the company’s health care unit provide
the services. In recent years, organizations representing social workers,
physicians, and nurses have begun to define how their professions can
best serve the needs of crime victims. Businesses should ensure that
their provider staff receive the best possible training on victimization
issues and develop liaisons with local victim assistance services.

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #9 ‘

All workplaces should educate their
employees to increase awareness of
domestic violence and sexual assault as
societal and workplace issues. Such
education will promote compassionate
responses to the needs of these victims
and will serve to encourage victims to
seek services available to them in the
workplace and in their communities.

Domestic violence and sexual assault are crimes not well understood
by society at large. Victims of these crimes are burdened with negative
stereotypes, and the impact of domestic violence and sexual assault is
not generally appreciated. Victims of domestic violence usually live in
fear of family, friends, neighbors, and employers discovering that they
are being abused. Workplaces can send compassionate, well-informed
messages to all employees, whether or not they are victims, to begin
changing societal attitudes. In doing so, employers and unions will
provide a supportive environment in which victims can feel comfort-
able requesting services and help from the organization.

BUSINESS COMMUNITY RECOMMENDA‘I’ION.FROM THE fIELb #10

Research is needed that focuses on the
risks and costs of workplace victimization
to both the company and the employee.

Research is necessary to enhance public awareness of the scope,
incident rate, and total impact of workplace violence. Studies are
needed on the costs of workplace violence in lost productivity, the
financial resources spent implementing workplace safety measures, the
costs of workplace violence-related litigation, and the effect of
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workplace violence on a company’s image. Research should also be
conducted to determine which victim assistance and service programs
have the greatest impact on employee morale and productivity.

§ BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #1171 -

Due to the complex issues and effects of
workplace victimization, a comprehensive,
multidisciplinary approach to delivering
services for these victims must be
developed and implemented at the
national, state, and local levels.

A multidisciplinary approach to addressing the needs of workplace
victims must include professionals and experts from a wide range of
fields, including general and specific victim services; employee
assistance services; mental health services; human resources and
management; the legal profession, including prosecutors and civil,
labor, and domestic dispute lawyers; workers’ compensation; labor
unions; and security and law enforcement agencies. The victim
services field must build collaboration and implement cross-training
between victim service professions, employee assistance professions,
and labor-related groups to build understanding of the victimization
experience and its short-term and long-term impact and Cbnseqtlences
as well as to develop an understanding of labor issues and initiatives.
Moreover, the victim services field must encourage collaboration
between all these professional groups on responding more effectively
to workplace victimization and related issues. It is imperative that
multidisciplinary groups work together to improve the capacity and
preparedness of employers and employee assistance and victim
assistance providers to respond to the unique needs of victims of
workplace violence.

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #12

Employers should adopt policies and
practices that accommodate crime victims
who suffer physical and psychological
disabilities as a result of their victimiza-
tion in accordance with the Americans
with Disabilities Act (ADA)."

3

Crime victims often pay a heavy price for the violence they suffer, but
employers have it within their power to reduce the price victims pay in
their professional lives. By its nature, violent crime inflicts serious physical
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and psychological injuries on its victims which may give rise to temporary
or even permanent disabilities. If an employee suffers a temporary or
permanent disability as a result of their victimization, employers are
required to make reasonable accommodations under the Americans with
Disabilities Act (ADA). But employers should be encouraged to go beyond
the letter of the law to accommodate employees who are harmed by
crime—particularly when employees are injured in the line of duty.

The ADA also bars discrimination against victims with disabilities on the
basis of their disability. Victims injured by crime are often doubly disadvan-
taged in economic terms. Many not only lose their jobs due to incapacita-
tion but are saddled with considerable financial debt as the result of lost
wages and medical bills. When they are ready to return to the workforce,
victims are forced to compete for the first time in an employment market
with a disability. It is unfair to expect victims to shoulder such a dispropor-
tionate share of the burden for crime in our society. Employers should be
encouraged to make every effort to hire victims who, while they may have
special needs, are more than capable of doing the job. Indeed, many such
victims are more highly motivated to succeed on the job than those who
have not had to overcome the challenges of being a victim of crime.

~ BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #13

Employers should report all violent crime
that occurs on their premises and encour-
age their employees to do likewise.

Some employers have failed to report violent crime that occurs on
their premises based on the mistaken view that the crime is not serious
enough or that they can handle it themselves. Others fail to report
violent crime because they fear that publicity of violent incidents may
negatively impact their image in the community. Such misguided motiva-
tions have led 1o tragedy on more than a few occasions and left employ-
ers exposed to considerable legal liability. To avoid these problems,
employers should report violent crime to authorities and_inform their
work force so that they can take appropriate precautions for their safety.

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #14

Worker’s compensation programs should
be combined with employee benefit
programs to cover all expenses and lost
income employees incur as the result of
violent victimization on the job.
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Worker’s compensation programs and employee benefits such as
health and disability insurance are intended to provide for the economic
needs of employees who are injured on the job. While employers should
make every effort to prevent violence in the workplace, when employ-
ees are injured by crime in the course of service to their employers, they
should not be made to suffer financial ruin in addition to the physical
and psychological hardships they are forced to endure. Employers, in
conjunction with policymakers, have a responsibility to provide for the
financial well-being of victimized employees through public and private
compensation programs and insurance policies.

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #15

Employers should develop and implement
crime prevention and safety measures to
protect their employees, clients, and
customers.

Studies clearly indicate that crime has an impact on where people
choose to work and where they choose to shop. This fact has important
implications for all employers generally and retail business specifically. It
is i1 the interest of both to develop and implement measures that deter
crime and enhance safety in their workplace. Indeed, failure to provide
minimum safety measure will likely expose employers and business to
considerable legal liability from employees and customers alike.

Apart from adopting traditional strategies to enhance security, such
as installing better lighting and surveillance cameras and hiring
security guards, businesses can establish personnel practices which
foster a safer workplace. For example, businesses need to take steps to
secure their employees, including controlling how people enter and
move about their premises and information concerning the
whereabouts of employees. Employers should control access to
secluded areas of their premises such as parking lots and restrooms
and closely control keys and codes that access such areas. Personnel
departments should conduct criminal background checks and adopt
screening policies in their hiring practices. Managers should be trained
to identify signs that may indicate violent tendencies among employees
and develop strategies to deal effectively with such threats.

The recommendations in this chapter were based upon input
from participants at public hearings and reaction and working
groups, as well as papers submitted by experts in the field, identi-
fied in Appendix A. The recommendations do not necessarily
reflect all of the views of the contributors, nor do they necessarily
represent the official views of the Department of Justice.
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~ The News Media
Community

The news media play a significant role in public safety by providing
important information about the nature and extent of crime occurring
in communities and efforts to prevent crime and assist victims.
However, this coverage sometimes raises legitimate concerns about the
rights of crime victims to privacy in the vulnerable aftermath of victim-
ization, particularly in high profile cases. 'In some cases, victims
perceive aggressive, insensitive reporting as a direct threat to their
ability to grieve with dignity and to their personal safety.

Timely and sensitive coverage of victims’ cases can be helpful, partic-
ularly when it publicizes the abduction of a missing child or provides
information on emergency crisis services following a communitywide
disaster. High-profile coverage of specific cases and emerging crimes
has contributed to positive changes in public policy, including recogni-
tion of the need for community notification of released sex offenders
and anti-stalking statutes. It has also helped to change public attitudes
about the seriousness of violent crimes such as drunk driving and rape.
But the media can have a negative impact on individual lives when
victims are thrust, often unwillingly, into the limelight solely because of
the crimes committed against them. Inaccurate reporting and insensi-
tivity to victims’ needs for privacy compound the trauma of crime and
often revictimize the victim.

The President’s Task Force on Victims of Crime did not issue
recommendations specifically pertaining to the news media, although
the longstanding ethical dilemma surrounding the public's right to know
versus the victim's right to privacy has received substantial attention
from media professionals, legal scholars, and crime victims and their
advocates. One of the first formal examinations of the legal and ethical
considerations of this crucial issue took place in 1986 at a Crime Victims
and the News Media symposium in Fort Worth, Texas, sponsored by the
Texas Christian University Department of Journalism and the Gannett
Foundation. The symposium’s participants concluded that ensuring
responsible media coverage of crime and victimization is a two-way
street. Journalists must become more knowledgeable about crime
victims' needs and concerns, and victim service providers must learn
more about issues and constraints journalists face when covering crime.?

Within the last decade,
both crime victims and
Journalists bave begun to
ask whether crime report-
ing is victimizing the
victims cagain. The issue
is not what newspapers
and the electronic media
bave a right to do legally.
It's what we ought to do
ethically. The records

of crime and its prosecu-
tion are public records.
The public bas a right

to know. But where

does that right to know
end, and where do the
privacy rights of private

citizens begin?

{ 1

Tommy Thomason,
Professor of Journalism,

Texas Christian University
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During the past decade, increasing numbers of media professionals
have sought sensitivity training from crime victims and victim
advocates to both improve the accuracy of their coverage and
minimize the trauma it causes to victims. Today, crime victims and
service providers offer training programs to newsrooms, professional
journalism associations, and university-level journalism classes about
media sensitivity in addressing violence and victimization.

In the past decade, several national victim advocacy organizations
have developed media codes of ethics. A brochure published in 1987 by
the National Victim Center (NVC), Victims’ Rights in the Media, offers
valuable guidelines for the ethical coverage of crime victims by print and
broadcast media. In addition, the National Organization for Victim
Assistance has developed a working policy for media coverage of victim-
ization in The Victim Advocate’s Guide to the Media that examines the
areas of greatest concern to crime victims and their families.

Research Regarding Coverage of Sexual
Assault Victims

Various studies indicate that crime victims, especially sexual assault
victims, would be more likely to participate in the criminal justice

sysienm if the media were more respectful of their privacy. Dara from
The National Women's tudv presented in Rape in America:A Report

to the Nation found that 84 percent of rape victims in America do not
report the crime to police. The study reported that:

¢ Half of rape victims (50 percent) would be “a lot more likely to
report” to police if there was a law prohibiting the news media from
disclosing their name and address; 16 percent indicated that they
would be “somewhat more likely to report” rapes to the police.

* Almost 9 out of 10 women (86 percent) felt victims would be “less
likely” to report rapes if they felt their names would be disclosed
by the news media.

* An overwhelming majority of women (75 percent), rape victims (78
percent), and rape service agencies (91 percent) favored legislation
that would prohibit media disclosure of rape victims’ names.’

Recent surveys of American newspaper editors have shown that, as a
general rule, many do not print the names of rape victims. In 1982, a
study found that 68 percent of the editors surveyed believed that
names of rape victims should not be printed.* In 1990, another survey
of editors indicated that about 10 percent believed that the rape
victims’ names should never be printed; 40 percent believed that they
should be printed only with the victims’ permission; and 44 percent
believed that they should be printed only in exceptional cases.®
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Furthermore, more news media today are examining their
policies on covering rape. A 1994 survey of newspaper editors
revealed that:

» The topic of rape coverage had been discussed extensively in
respondents' newsrooms, with nearly 60 percent of editors noting
that their paper had seriously re-examined its policy on rape identifi-
cation and 55 percent reporting that they had re-examined their
policy on rape coverage in general.

* More than 40 percent of editors believed their newspaper was
more sensitive toward rape victims than it was 5 years before, and
more than 50 percent said they believed newspapers as a whole
were more sensitive.

» Almost one-fourth of the editors (23 percent) disagreed with the
idea that routine printing of the names of rape victims would
remove the stigma of rape.

* Only 24 percent of editors agreed that not printing names of rape
victims was a violation of the public's right to know.

The survey also indicated that editors believe that the decision to
withhold a name should be the newspaper's and not mandated by
legislation prohibiting the press from publishing the name of a sexual
assault victim. Almost three-fourths of editors believed that such laws
should be repealed because they violate the First Amendment.¢

Guidelines for jJournalists Who Cover
Crime and Victims’ Cases

The impact of media coverage on crime victims and survivors—
positive or negative—depends to a large degree on the sensitivity with
which journalists approach their reporting. Written guidelines incorpo-
rated into a news organization’s policies, much like the guidelines
news organizations have adopted in other sensitive areas, can provide
journalists basic principles of ethical coverage of victimization. Once in
place, they can be used as a tool for initial and ongoing professional
education of media employees.

The guidelines on privacy issues developed by the St. Louis Post-
Dispatch provide an example of ethical standards for major newspa-
pers. They address such key issues as publishing names and addresses
of crime victims and witnesses, interviewing family members of victims
of crime, dealing with victims of crime who are juveniles, taking
photographs that portray victims or survivors in private moments of
deep emotion, and covering funerals, sexual abuse, incest cases, and
kidnaping involving sexual abuse.”
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Section 3: New Directions for Victim Service Providers and Allied Professionals

The following has been excerpted from the Post-Dispatch guidelines
to provide an example of what news organizations can do to ensure
more responsible news reporting on crime and victimization and, in
particular, vulnerable victims.

VICTIMS OF CRIME: General.

Crime victims often suffer long-term psychological problems that
scar their lives. In many cases, victims identified in news stories about
the crime involving them are further traumatized. Some feel humiliated
by the community knowing what has happened to them. Others fear
the criminal who victimized them, or his associates, will somehow use
the information from the news story to threaten or harm them. Still
others are afraid that the publicity has opened them to harassment
from psychotic strangers.

Our policy on crime victims should provide readers with the most
relevant information while underlining our concern for the well-being
of the victimized.

VICTIMS OF CRIME: Names and addresses.

The general policy will be to publish the names of crime victims as
an integral element of news stories.

Names will not be used of victims of sex crimes, pigeon drops and
scams or other crimes that tend to humiliate or degrade the victim.

Names will not be used if identification is likely to endanger the life
or health of the victim. Any request by police, a victim or representa-
tive of the victim to withhold the name from a news story for reasons
of health or safety should be given great weight.

An exception to the policy of non-identification will be made for
victims of degrading crimes who want to be identified or who seek
publicity to serve as an example for others.

PHOTOGRAPHS.

Some of the sharpest controversies over invasions of privacy have
resulted from sensational spot news photos at scenes of violent crime
or other tragedy. ... A common dilemma is the picture of the grieving
relative. Such an image might capture a private moment of deep
emotion that dramatizes the event in starkly human terms. But the
intrusion of the press at that moment may be resented by many
readers, not to mention the subject of the photograph. . .
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Chapter 13: The News Media Community

Care must be taken in publishing pictures of victims of crime and
tragedy, and relatives of victims. As a general rule, photographers
should identify themselves and seek permission from the subjects to
take such pictures, especially on private property.

SEX ABUSE: General.

The general policy of the Post-Dispatch is to question the use of
names in all stories of a sexual nature. In reporting on sex crimes, our
policy should be aimed at alerting the community and protecting the
victim. Thus, we reiterate our long-standing policy of not naming rape
victims and using only the most general identifying information, while
naming and further identifying the accused when a warrant is issued.?

Legislation to Protect the Identity of
Crime Victims

Feeling that the media’s attempts to regulate themselves through
victim-sensitive guidelines have not been adequate to protect victims,
legislators have enacted laws to force more sensitive coverage. Some of
these laws, however, have been held to be unconstitutional. In State v.
Globe Communications Corp., the Florida Supreme Court held that a
Florida criminal statute that prohibited the media from identifying the
names of sexual assault victims violated the First Amendment.® In that
case, Globe Communications Corp. twice published the name and
identifying information of a sexual assault victim, violating the Florida
statute. The paper had lawfully learned the victim’s name through
investigation. The Florida Supreme Court relied on the U.S. Supreme
Court’s decision in Florida Star v. BJ F, finding that the Florida statute
barring any media publication of a rape victim’'s name was unconstitu-
tional because it was “overbroad”; that is, it punished the media even if,
for example, the name of the victim was already known in the
community." It also'found that the statute was “underinclusive” in that it
punished only media publication and not acts by a private person.

Similarly, the U.S. Supreme Court in Cox Broadcasting Corporation v.
Cobn ruled unconstitutional a Georgia statute that imposed civil liability
on media for publishing a rape victim’s name." In Cox, the news station
had obtained the victim’s name from public court records—a factor the
Supreme Court held to be important, noting that “the First and
Fourteenth Amendments command nothing less than that the States
may not impose sanctions on the publication of truthful information
contained in official court records open to public inspection™'?

Following these cases, several states enacted privacy statutes 1o
conform with the First Amendment.”* The legislation limits access of
the public, including the media, to records that might otherwise
readily reveal victims' names. For example, Florida's Crime Victims

