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New Directions from the Field: Victims' Rights and Services for the 21st Century 

F o r e w o r d  

Fifteen years have passed s ince the chair  of  the 1982 President 's  

qask Force on  Victims of Crime called the neglec t  of c r ime vict ims in 

the Uni ted States a nat ional  disgrace.Toda}q we can be p roud  that our  

na t ion  l is tened and responded  to vict ims and their  advocates .Vict ims '  

r ights laws have b e e n  enac ted  in ever), state, more  than 10,000 

vict im ass is tance programs have been  deve loped  a round  the country,  

and every  state has establ ished a c r ime vict im c o m p e n s a t i o n  

p rog ram.The  c rea t ion  of a federal Crime Victims Fund,  which  was 

first p roposed  by the task force, has provided  more  than $2.3 bil l ion 

from fines paid by federal cr iminal  of fenders  to suppor t  many of 

these lifeline services  Ior victims. 

But even today, too many victims and their families are not  active 

par t ic ipants  in the criminal  or juvenile justice process.  In the words of 

President  Clinton,  they are still "on the outside looking in."They are 

denied  meaningful  part icipat ion in the justice system and services to 

meet  their  most  basic needs.Vict ims'  rights laws vary significantly from 

state to state and often remain unenforced.  For mill ions of victimized 

Americans,  the system still hurts  more than it helps. 

This d o c u n l e n t - - N e w  Directions f r o m  the Field.'lqctims'Rigbts and  

Services fi ,  r the 2 Ist Celztup:p--is a comprehens ive  report  and set of 

r e c o m m e n d a t i o n s  on victims' rights and services from and conce rn ing  

virtually every c o m m u n i t y  involved with cr ime vict ims across the 

na t ion .The  repor t  is the result of more  than three )'ears' work by more  

than 1,000 individuals  in different professions. It examines  bow  

victims'  rights and services have been  realized since the 1982 Final 

Report of the President's ' l{isk Force and r e c o m m e n d s  what  we as a 

society should strive to achieve for victims as we en te r  the 21st 

century.  While the r ecommenda t ions  may not  reflect all of the individ- 

ual con t r ibu to r s '  views, the con t r ibu tors  agree that all of the 

r e c o m m e n d a t i o n s  are worthy of discussion and considerat ion.  

The work of these individuals and the publ ica t ion  and dissemina- 

t ion of this material  has been  suppor t ed  by the Office for Victims of 

Crime (OVC) of the United States Depa r tmen t  of Jus t ice .The report  

and r e c o m m e n d a t i o n s  represent  views from the field, however,  and do 

not  necessar i ly  reflect  tim views of the Depa r tmen t  of Just ice.We are 

grateful to the l ) epa r tnmnt  of Jus t ice  for l)roviding resources so this 

impor t an t  d o c u m e n t  could be deve loped  and made widely available. 
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Foreword 

The  A u t h o r s  a n d  P r o c e s s  

N e w  Direct ions i ncorpora te s  v iews from the f i e l d - - i n c l u d i n g  c r ime  

victims, represen ta t ives  from nat ional  vict im advocacy  and serv ice  

organizat ions ,  cr iminal  just ice prac t i t ioners ,  allied professionals ,  and 

man}' o t h e r s - - w h o  p rov ided  the backg round  mater ia ls  and r ecommen-  

da t ions  con ta ined  in this ac t ion p lan .That  g roup  inc ludes  32 nat ional ly 

r ecogn ized  expe r t s  w h o  d e v e l o p e d  backg round  p a p e r s  on  the areas 

addressed in this r epor t .The  ideas and p roposa l s  in the ba c kg round  

pape r s  we re  e n h a n c e d  by the c o m m e n t s  of  nearly 100 e x p e r t  review- 

ers. Many individuals  from the cr iminal  just ice and vict im serv ice  fields 

p rov ided  substant ive  input  into this c locument  th rough  e x p e r t  

summits;  publ ic  hearings;  focus g roups  of  represen ta t ives  from the 

judiciar}q law enfo rcement ,  p rosecu t ion ,  and cor rec t ions ,  the  faith 

communi ty ,  and the c r ime  vict im compensa t ion : f i e ld ;  and sympos ia  on 

hate and bias cr imes,  workp l ace  violence,  and the news  media.  

Additional input  was obta ined  in 1997 from state adminis t ra tors  of  

Victims of  Crime Act (VOCA) assistance programs from all 50 states. 

Fur ther  program intbrmation on "promising pr:tctices" was der ived from 

OVC grant projects  in the areas of  law enforcement ,  prosecut ion,  correc-  

tions, p roba t ion  and parole,  victims of  jt ,venile offenders,  death notifica- 

tion, rural victims, technology, :rod victim invoh,r  with communi ty  

service. In late 1997, meet ings  of  leaders  in the cr ime victims field were  

held to review and fnal ize  the recommenda t ions .  All w h o  par t ic ipa ted  

in those meet ings  were  impressed  I)y the scope  and innovation of  the 

collect ive work  of  the field that is p resen ted  in N e w  Directions. 

On beha l f  of  fill those  c o m m i t t e d  to i m p r o v e m e n t  of  serv ices  to 

c r ime  victims, we  express  our  d e e p  apprec i a t ion  to the D e p a r t m e n t  of  

Just ice for its financial s u p p o r t  of  this effort . \Ve are especia l ly  grateful 

to Aileen Adams, w h o  served its Direc tor  of  OVC dur ing  the core  3 

years  of  this p ro jec t ' s  deve lopmen t .  Her ex t r ao rd ina ry  l eadersh ip  

ensured that  this r epor t  trt, ly ref lects  the d iverse  views fl'om the field. 

Moreover,  her  c o m n l i t m e n t  to just ice and heal ing served  as a guid ing  

force to listen to the  voices  of  c r ime  vict ims across  Amer ica  its "new 

direct ions"  were  ident i f ied .We also want  to a c k n o w l e d g e  cu r ren t  

Acting Director  Reginald Rol)inson lor  his s u p p o r t  in br ing ing  N e w  

Direct ions to pul) l icat ion and in ensur ing  that  this r epor t  is widely  

d i s semina ted  th roughou t  the nation. 

A project  of  this magni tude  requires the hard work  of  many individ- 

uals. Ashley Oliver Barrett, Sl)ccial Assistant to the l)ircctor, dcseta,es 

�9 special dist inct ion for her  tireless efforts in every aspect  of  this renlark- 

able endeavor,  not  the least of  which  was guiding this doct,  ment  through 

final pul)l ication.We are also grateful for the outs tanding work  of  lb rmer  

OVC staff member s  Katia Garrett ,  w h o  provided  keen legal an,'llysis alld 

insight into the many compl ica ted  isst,es addressed in this report ,  its well 
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New Directions from the Field: Victims' Rights and Services for the 21st Century 

as Sharon English and Melanie Smith, for their  efforts in laying the 

foundat ion  of  New Directions. Man}' o the r  OVC staff deserve  special  

thanks  for the  gu idance  :rod insight they  provided  along the way. 

Chr i s t ine  Edmunds ,  who  joins us in s igning this foreword,  also 

should  be  r ecogn i ze d  for he r  excet) t ional  work  over  the  past  3 ) 'ears in 

d e v e l o p i n g  this r epor t .As  a consu l t an t  to OVC for N e w  Direct ions,  Ms. 

Edmunds  c o n d u c t e d  extens ive  research to aml)lify sec t ions  of  the  

d o c u m e n t ,  ident i f ied  addi t ional  l ) romising pract ices ,  shaped  and 

ref ined ideas  and r e c o m m e n d a t i o n s ,  and wove  toge the r  the  informa- 

t ion o b t a i n e d  from the  field to p resen t  in this repor t .  

Finally, the  essent ia l  c on t r i bu t i ons  of  c r ime  vic t ims themse lves  must  

be  a c k n o w l e d g e d .  Victims p r e s e n t e d  the i r  v iews and pr io r i t i es  dur ing  

hea r ings  and forums,  as m e m b e r s  of  advisor) ,  boards  on grants,  in 

focus  g roups ,  and  as wr i t e r s  and r e sea rche r s  on this p r o j e c t . T h e  

c o n c e r n s  and r e c o m m e n d a t i o n s  of  h u n d r e d s  of  vic t ims of  all a g e s - -  

ch i ldren ,  adul ts ,  and  the e l d e r l y - - h a v e  been  invaluable  in d e v e l o p i n g  

and shap ing  this repor t .  

The Challenge Ahead 
New Direc t ions  is in t ended  to foster  a d ia logue  in which  var ious  

pa r t i c ipan t s  l isten to differing views,  refine the r epor t ' s  r e c o m m e n d a -  

t ions,  and  d e v e l o p  a s trategy for p rov id ing  just ice  and c o m p r e h e n s i v e  

se rv ices  for all c r ime  vict ims in the  21st cen tu ry .We urge eve ry  

Amer ican  w h o  in terac ts  wi th  vict ims,  from po l i ce  off icers  to p rosecu-  

tors,  f rom judges  to co r r ec t ions  officials, f rom men lbe r s  of  the  c lergy  to 

bus iness  leaders ,  to join in this d ia logue  and imp lenmnt  the  p rograms  

and re forms  that  make  sense  for the i r  o w n  communi t i e s .  During all 

the  years  that  w e  have w o r k e d  wi th  and on hehal f  of  c r ime  victims, w e  

have seen  the  d o o r s  of  just ice gradual ly  o p e n  for some.  It is our  great  

h o p e  that  this r e p o r t  and the d ia logue  it fosters will move our  nat ion 

c loser  to the  day w h e n  the door s  of  jus t ice  o p e n  for all v ic t ims of  

c r i m e . W i t h  this  wish,  we sign this fo reword  on beha l f  of  all those  w h o  

c o n t r i b u t e d  to N e w  Directions.  

i v  
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Executive Summary 

Executive Sununary 
New Directions f r o m  the Field." Victims" Rights and  Services for  the 

21st CentuoJ chal lenges the  nat ion to r enew and refocus its efforts to 

improve  the t rea tment  of  vict ims of  cr ime.  It is the  first c ompre he ns ive  

plan regarding h o w  the nat ion should r e spond  to c r ime  vict ims s ince 

the  1982 President ' s  Task Force on  Victims of  Cr ime ident i f ied the  

Amer ican  just ice system as "appall ingly out  of  balance," and made  68 

r e c o m m e n d a t i o n s  for h o w  rights and services  for c r ime  vict ims in this 

nat ion could  be substantial ly improved.  New Directions highlights  the 

progress  and ti le m o m e n t o u s  changes  that  have taken place  across  our  

nat ion 's  justice systems and in the  private  sec tor  s ince the  release of the  

1982 report ,  it identif ies hundreds  of  innovative publ ic  pol icy  initiatives 

and communiD~ partnershi l )s  that are revolut ioniz ing the t rea tment  of  

c r ime vict ims in America  today, and it r e c o m m e n d s  in tp rovements  that 

still need  to be i m p l e m e n t e d  on behal f  of  c r ime victims. 

"Ibday only a fraction of tim nation's es t imated 38 ntillion cr ime victims 

receive mucla-needed ser~,ices such as emergency  financial assistance, 

crisis and mental  health counseling, shelter, and inforntation and advocacy 

within the criminal and juvenile justice systems.This repor t  presents  

more  than 250 r ecommenda t ions  targeted to nearly, every profession that 

contes in contact  with cr ime v ic t ims- - f rom justice pract i t ioners ,  to victim 

service, health care, mental health, legal, educational ,  faith, news media, 

mad business communi t ies- -aaad encourages  them to redouble  their  

efforts to enhance  victims'  rights and ser~,ices. 

New D#wctions reflects views from a broad cross-section of  the 

crinlinal mad juvenile justice, ,allied profession,d, mad victim serwice fields. 

Contr ibutors  to this repor t  include crime victims themseh,es and represen- 

tatives of  the agencies and organizations that s e ~ e  them. Hundreds  of 

individuals across the country  p roposed  recommenda t ions  for this report  

by particilxlting in public hearings; submitt ing background papers  on 

diverse victims' issues; serving on working groups with representat ives 

from law enforcement,  prosecution,  and correct ions  agencies as well as the 

judiciaw; and part icipating in lbcus groups with allied professionals.All 

who  contr ibuted  to this repor t  hope  that it will se~ 'e  as a catalyst to a 

dynamic and far-reaching discussion about  how our  nation can improve its 

response to victims of  crime, and that it will precipi tate  practical s teps 

toward making the ideas presented in this report  a realit)q 

New Directions was d e v e l o p e d  by the field, and  its r e c o m m e n d a -  

t ions do not  necessar i ly  ref lect  the views of  the Just ice  D e p a r m m n t  or  

the Office for Victims of  Crime. In addi t ion,  all of  the  r e c o m m e n d a t i o n s  

may qot r ep resen t  the views of  every  cont r ibutor ,  as over  1,000 

individuals  p rov ided  input  into this documen t .  

~ ZT~2Z Z27~72~ 7Z~ZTI77~.TZ~22Z~Z~Z77Z~7122ZZ~ ~Z ZZ 7~Y~D 
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Five Global Challenges from the Field 

S u m m a r y  o f  Recommenda t ions  

In the course of compiling the hundreds of recommendations 

from the field and in listening to the voices of victims, their 

advocates, and allied professionals who work with crime victims 

throughout the nation, certain key recommendations emerged. 

The following five global challenges for responding to victims of 

crime in the 21st century form the core of the hundreds of ideas 

and recommendations presented in this report. 

�9 To enact and enforce consistent, fundamental rights for crime 

victims in federal, state, juvenile, military, and tribal justice 
systems, and administrative proceedings. 

To provide crime victims with access to comprehensive, 

qualit 3' services regardless of the nature of their victimization, 

age, race, religion, gender, ethnicit3; sexual orientation, capabil- 
it3', or geographic location. 

To integrate crime victims' issues into all levels of the nation's 

educational system to ensure that justice and allied profession- 

als and other service providers receive comprehensive training 

on victims' issues as part of their academic educatior~ and 
continuing training in the field. 

To support, improve, and replicate promising practices in 

victims' rights and services built upon sound research, 

advanced technoiog% and multidisciplinary partnerships. 

To ensure that the voices of crime victims play a central role in 

the nation's response to violence and those victimized by crime. 

New Directions provides recommendations that point specifically 

to the implementation of these five global challenges. Each 

section and chapter is based upon papers submitted by leading 

experts in the field as well as the input of victim advocates, 

justice system and allied professionals, crime victims, and others 

who participated in public hearings, working group meetings, and 
those who provided individual comments and review as the 

document  progressed towards completion. 

o o .  
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Executive Summary 

O r g a n i z a t i o n  o f  N e w  D i r e c t i o n s  

As an update to the  1982 P)'12al Repor t  of  the Pres iden t ' s ' l h sk  Force 

on  Victims of  Crime, N e w  Directions fol lows the format  es tab l i shed  in 

the original  r epor t  in set t ing forth its r e commenda t ions .  It begins  with 

a discuss ion of  impor t an t  publ ic  pol icy  issues affecting c r ime  vict ims,  

and each sec t ion  that  fol lows discusses  h o w  individual  just ice agenc ies  

and allied profess ionals  can imp lemen t  these,  as well  as other,  

impor tan t  initiatives. 

Addi t ional  top ics  and issues have been  added  as a result  of  t i le 

t r emendous  g rowth  in the  field and in r e sponse  to n e w  p r o b l e m s  that  

have emerged  dur ing  ti le past  15 years. As in ti le or iginal  repor t ,  each  

sect ion of  N e w  Directions conta ins  individual  ch a p t e r  s des igned  to 

serve as s tand-alone d o c u m e n t s  that p resen t  r e c o m m e n d a t i o n s  for 

specif ic  issue areas or  professions.  

S e c t i o n  I 

New Directions in Victims' Rights 

For nlany years, vict ims of  c r ime  were  virtually invisible in the laws 

and pol ic ies  that govern  our  just ice sys tems. ' lb  t i le ex ten t  vic t ims of  

c r ime  had a role in the  just ice system, it was narrow; to ti le ex ten t  

vict ims had rights,  they  were  few. 

Sect ion 1, N e w  Directions in Victims" Rights, reviews t i le nat ion 's  

progress  over  the  past  two decades  toward  es tabl ish ing state and 

federal r ights for vic t ims of  cr ime,  inc luding a p r o p o s e d  federal  consti-  

tut ional  a m e n d m e n t  to guarantee  those  rights. It also p re sen t s  

r e c o m m e n d a t i o n s  from the field for ensur ing  that v ic t ims '  rights, 

including f fmdamenta l  r ights for vict ims of  juvenile  of fenders ,  are 

ex l )anded  and enforced  wi thin  the Amer ican  just ice system. 

Tremendous strides have been made to enact victims' rights laws :rod 

deliver services to victims in the United States. Few movements in the histo W 

of this nation have achieved such success in igniting the kind of legislative 

rcspon,~ that victim rights activisLg have lostcrcd over the past two decades. 

In the early 1980s, state laws addressing victims right& services, :rod lin:mcial 

rcl)amtions numbered in the hundrcds.Tockty, there are more thml 27,000 

crime victim-related state statutes, 29 state victims' rights constitution:d 

amendments,  :rod b;tsic righLs :rod ~rv iccs  lbr victims of fcdcnd crimes. 

Never the less ,  se r ious  de l ] c i enc ies  remain  in the  na t ion ' s  v ic t ims '  

r ights  laws as well  -is the i r  in lp lenlent : i t ion .  The  r ights  of  c r ime  

vict ims vary s igni f icant ly among states and ;it the federal level. 

Frequently, vict ims' r ights are ignored. Even in states that have 

enacted const i tut ional  r ights for victims, implementat ion is often 

arbitrary and I)ascd on the indiv idual  practices and preferences of  

i x  
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c r imina l  jus t i ce  officials.  Moreover ,  many  s ta tes  do  no t  p rov ide  

c o m p r e h e n s i v e  r ights  for v ic t ims  of  juveni le  o f fenders .  In tribal,  

mil i tary,  and  admin i s t r a t ive  p r o c e e d i n g s ,  the  r ights  e x t e n d e d  to 

v ic t ims  di f fer  d ramat i ca l ly  or  do  not  exis t  at all. Many vict ims,  includ- 

ing v ic t ims  f rom d iverse  cu l tu res  and those  wi th  d isabi l i t ies ,  are not  

i n f o r m e d  o f  t he i r  r ights  no r  g iven  the o p p o r t u n i t y  to pa r t i c ipa t e  in 

c r imina l  and  juven i le  jus t ice  p r o c e e d i n g s .  

In N e w  Directions h, Victims'Right& the  field s t rong ly  

r e c o m m e n d s  that  the  e n a c t m e n t  and v igorous  e n f o r c e m e n t  o f  consis-  

tent ,  f u n d a m e n t a l  v ic t ims '  r ights  shou ld  be a p r io r i ty  for the  21st .  

c e n t u r y . T h e  first  r e c o m m e n d a t i o n  from the  field is for the  passage  of  

a Federa l  Vic t ims '  Rights Cons t i tu t iona l  A m e n d m e n t  to es tabl i sh  a 

bas ic  level  o f  r ights  for c r i m e  v ic t ims  in eve ry  s t a t e . T h e s e  inc lude  
the  fo l lowing  f u n d a m e n t a l  r ights:  

�9 To no t i ce  o f  pub l i c  cour t  p r o c e e d i n g s  and to a t t end  them..  

�9 To make  a s t a t emen t  to the  cour t  abou t  bail, sen tenc ing ,  and accept -  
ing a plea.  

�9 To no t i ce  of  pa ro le  hear ings  and to a t tend  them and speak.  

�9 To no t i ce  o f  a de fendan t  or  convic t ' s  e scape  or  release.  

�9 To an o r d e r  o f  res t i tu t ion  from the conv ic t ed  offender.  

�9 "lb a final d i spos i t ion  of  the  p r o c e e d i n g s  relat ing to the  c r ime  free 
f rom un rea sonab l e  delay. 

�9 To cons ide ra t i on  for the safety of  the  vict im in d e t e r m i n i n g  a 

de f endan t ' s  re lease  from custody. 

�9 To no t i ce  of  these  rights. 

�9 To s tand ing  to enforce  these  rights. 

The  r e p o r t  s t rongly  r e c o m m e n d s  that  these  fundamenta l  r ights 

shou ld  be es t ab l i shed  and enfo rced  not  only  in the  cr iminal  just ice 

sys tem,  bu t  also for vict ims in all juveni le  just ice,  military, tribal, and 

adminis t ra t ive  p roceed ings .As  a first s tep  toward  this goal, New 

Directions r e c o m m e n d s  that  the federal  gove rnmen t ,  s tates  and t r ibes  

rev iew the i r  v ic t ims '  r ights laws to d e t e r m i n e  if these  fundamenta l  

r ights  are e x t e n d e d  to all c r ime  victims. 

This r epo r t  also reflects  the view of  the field that states and the 

federal g o v e r n m e n t  should  address  the lack of  imp lemen ta t ion  of  many 

vic t ims '  r ights laws by est: lblishing efl 'ective en fo rcemen t  mechan i sms  

for vict ims,  inc luding  vict ims'  r ights c omp l i a nc e  programs.  It 

r e c o m m e n d s  that  audi ts  of  local, state and federal c omp l i a nc e  with  

vic t ims '  r ights  laws be c o n d u c t e d  frequent ly  by just ice agencies  and 

i n d e p e n d e n t  audi tors  to d e t e r m i n e  the reasons for n o n c o m p l i a n c e  and 

h o w  e n l b r c e m e n t  of  vict ims'  r ights can be improved.  
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Finall); a system of  comprehens ive  services requires dedicated 

resources.A major s tep toward that goal was the enac tment  of  the 1984 

Victims of  Crime Act, which  established a creative federal funding 

mechanism that relies on the collection of frees and penalt ies from 

convicted federal offenders rather than federal t~kx-based appropriat ions.  

That amount  varies, however,  and may not  be enough to ensure consistent  

and comprehens ive  implementa t ion of victims' rights laws and needed 

services. Man), criminal justice officials and victim advocates cont inue to 

assert that there is a lack of comprehens ive  services in evet3e commttniO, 
for victims of  cr ime resulting in part from inadequate funding. New and 

creative sources of funding must be identified to enstare the implementa-  

tion of  rights and quality services for all crime victims. 

S e c t i o n  II 

New Directions for Criminal and Juvenile 
Justice System Agencies 

W h e n  a person  is ha rmed  by a criminal  act, the agencies  that make up 

our  crimimd and juvenile justice systems have a moral and legal obliga- 

tion to respond.  It is their  responsilgility not only to seek swift justice for 

victims, but  to ease their  suffering in a t ime of great  need.  Section I1, 

New Directions fi)r Criminal andJuvenile ]ustice 3~Fstem Agencies, 
discusses the critical role that each agency within the justice s y s t e m - -  

law enforcement ,  prosecut ion,  judiciar.~; and c o r r e c t i o n s - - m u s t  play in 

implement ing  and enforcing victims'  rights and in improving  the overall 

t rea tment  of c r ime vict ims within our  nation's  justice systems. 

Chap te r  Two, New Directions for Law Enforcement, addresses  law 

enforcement ' s  role as the frontl ine of  vict im assis tance.As the first 

r e sponders  to r epo r t ed  cr imes,  law en lb rcemen t  agencies  must  el lsure 

that vict ims are t reated with  sensit ivity and prov ided  with essential  

information and e m e r g e n c y  assis tance.This  chap te r  addresses  innova- 

tions inchtding law enforcement -based  victim assis tance units; on-scene 

crisis units w h e r e  special ly trained cot ,nselors  and law enforcement  

officers r e spond  toge ther  to victims; and mul t id isc ipl inary  programs 

that have been  I :mnched in hundreds  of  law en fo rcemen t  agencies  

across the nation to r e spond  to the  needs  of  child, eklcrly, domes t i c  

v iolence  and sexual assault victims. A n u m b e r  of  r e c o m m e n d a t i o n s  lot  

the law e n l b r c e m e n t  c o m m u n i t y  :ire advanced  by the field. IVor 

example ,  law en fo rcemen t  agencies  should  adopt  c o m m u n i t y  pol ic ing 

ph i losoph ies  that :ire both  victim and cr ime prevent ion  o r i en ted .The  

field also r e c o m m e n d s  that hiw e n l b r c e m e n t  agencies  establish pol icies  

and p rocedure s  for the  provis ion of  legally mand: i ted vict ims '  rights and 

sea ,  ices such :is notif3'ing vict ims of  the stalus of  an investigation,  

arrests, and pretr ial  releasc of  suspects  in thci," custody. In addit ion,  

compl i ance  with  vict ims'  rights pol icies  and p roc e du re s  should  be 

included :is a s t ,mdard in officers '  pe r fo rmance  aplgmisals. 
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Chapter Three, New Directions for Prosectttion, addresses our 

nation's prosecutors.Today, prosecutors are recognizing that to most 

effectively prosecute a case, the victim must be part of the process. 

The chapter highlights programs such as special prosecution units for 

child abuse, sexual assault, and domestic violence; victim/witness 

assistance programs that provide comprehensive information, notifica- 

tion, advocacy, and support to crime victims; and community prosecu- 

tion initiatives.This chapter also contains several recommendations 

that specifically address the prosecutor's role in informing, consulting 

with, and notif3'ing crime victims. For example, because the 

overwhelming majori D, of felony cases are resolved through plea 

agreements, the field recommends that prosecutors consult with 

victims on the terms of any negotiated plea.The field also recommends 

that prosecutors confer with victims of violent crimes before declining 

to file charges. Other recommendations for prosecutors include tile 

need to notif3' victims in a timely manner of public court proceedings 

and to advocate for their rights to be heard regarding bail decisions, 

continuances, sentencing, and restitution.The field also recommends 

that prosecutors and leaders of victims' organizations develop 

protocols for ensuring appropriate notifcation and consultation in 
cases involving large numbers of crime victims. 

Chapter Four, New Directions fi)r the Judiciary, addresses tile 
pivotal role that judges play in the justice process. The judiciary has 

initiated many victim-sensitive problem-solving efforts such :is special- 

ized drug courts; domestic violence courts; communi D, courts that 

handle "quality of life" misdemeanor crimes; unified family courts that 

handle all problems relating to the family including criminal, civil, and 

juvenile matters; and courts designed specifically for child victims. The 
report recommends that :is leaders within the justice system, judges 

should enstlre that victims' rights laws are fully implemented. New 

Directions recommends that judges should advise victims of their 

rights as routinely as they advise defendants of their rights and should 
facilitate the input of crime victims regarding proposed plea 

agreements. In addition, judges should permit the victim to present a 

victim impact statement before imposing a sentence, and courts should 

utilize communications technology (audio/video) to facilitate victim 

communication. The feld also recommends that judges manage their 

cases and calendars to make victim involvement as feasible as possible, 

and that they order full restitution from offenders to help compensate 
victims for the harm they have suffered. 

The last chapter in this section, New Directions for Corrections, 
encompasses the adult and juvenile justice agencies responsible for the 
incarcetnation, detention, supern'ision, and surveillance of those accused 

or convicted of committing crimes. Over the past decade, the basic 

philosophy of correctional agencies has undergone radical change. 
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Traditionall}; cor rec t iona l  agencies  v iewed their  role as l imited to 

pun ish ing  and rehabi l i ta t ing offenders.Toda}; serving c r ime  vict ims is 

also widely  accep t ed  as an impor tan t  part  of  the mission of  many 

correc t ional  agencies.  This new role is ref lec ted  in thei r  govern ing  laws 

and internal  pol ic ies  and procedures ,  as well as in the a t t i tudes  of  

cor rec t ional  personnel .  More work  is needed  in this are:l, however .  The 

field r e c o m m e n d s  that  adult  and juvenile cor rec t iona l  agencies  open  

channels  of  communica t ion  with  the communi ty  and wi th  cr ime 

victims; that cor rec t iona l  agencies  designate  staff to provide  informa- 
tion, assistance,  and referrals to vict ims of  crime; that  they  p lace  a high 

pr ior i ty  on ensur ing  the p ro tec t ion  of  victims from inmate  int imidat ion,  

threats,  physical  or  o the r  harm from offenders  under  thei r  supervis ion;  

and that they  inform vict ims of  an}, change  in the  status of  of fenders  

that would  give them access  to vict ims or  the communit3qTo increase  

of fender  awareness  of  the conscq t , ences  of  their  :tctiotls, cor rec t iona l  

agencies  for both  adult  and juvenile offenders  should  use vict im impac t  

panels  and conduc t  courses  on the effects of  c r ime  on victims. 

New Directions for Criminal.lttstice 3)Jstem Agencies emphas i ze s  

the need  for all cr iminal  and juvenile  justice pe r sonne l  to ensure  that 

the voices  of  vict ims are heard t h roughou t  the cr iminal  just ice p rocess  

so that just ice agencies  are able to deve lop  effective,  vict im-sensi t ive 

pol ic ies  and programs.  Educat ion for these  profess ionals  should  inc lude  

presen ta t ions  by vict ims about  thei r  justice sys tem expe r i ences .  Cr ime 

vict ims are the "cus tomers"  of  that system, and the agencies  that 

interact  wi th  vic t ims have an obl igat ion  to ask them to evaluate  

w h e t h e r  their  needs  are be ing  met. 

S e c t i o n  HI 

N e w  D i r e c t i o n s  f o r  V i c t i m  A s s i s t a n c e  a n d  
A l l i e d  P r o f e s s i o n a l s  

Members  of  nl;.tllV different  i)rofessions work  di rec t ly  wi th  cr in lc  

vict ims or  c o m e  into con tac t  with them on a d:lily hasis. In addi t ion  to 

vict im service  l)rovidcrs,  p r imary  among  these  arc profess ionals  in the 

heal th  care,  mental  health,  legal, educa t ion ,  faith, business,  and the 

news  media  communi t i es .  New Directio,{sfor Iqclim/lssistance and 
Allied Professionals dcscr i l )es  the impor t an t  roles that these  profes- 

s ions can i)lay in assist ing victims. It identif ies areas w h e r e  se rv ices  tot  

vict ims of  c r ime  can he e n h a n c e d  and highl ights  the innovat ive  

p romis ing  prac t ices  that each profess ion has d e v e l o p e d  to improve  

victim services.  

Chap te r  Six, New Directions jbr the Victim Assistarwe Communit),, 
addresses  the  very broad and diverse  vict im ass is tance field, inc luding  

local, state and nat ional  p rog rams .The  chap t e r  t races the  roots  of  the 

vJc tJn l  a s s i s t a n c e  nlOVCll lCnt  ]:l'onl t h e  f i r s t  s t : l i t  vjcli111 C U l l l p c n s a t i O l l  

~ 
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p rog ram in the  Uni ted  States es tab l i shed  in 1965 and the early vict im 

ass is tance  p r o g r a m s  o f  the 1970s, to the  full-f ledged advocacy  and 

se rv ice  field that  today  is ded ica t ed  to mee t ing  the  physical ,  financial,  

and psycho log ica l  needs  of  vic t ims and the i r  families. More than 

10,000 v ic t im ass is tance  p rograms  exist  across  the  country ,  inc luding  

over  2,000 that  assist ba t t e red  w o m e n ,  over  2,000 rape  crisis  centers ,  

as wel l  as coun t l e s s  o the r  communi ty -based  and just ice  sys tem-based  

p r o g r a m s  that  serve  child victims, survivors  of  h o m i c i d e  vict ims,  d runk  

dr iv ing  crash  vict ims,  and o the r s .These  are ex t r ao rd ina ry  accompl i sh-  

m e n t s  for a m o v e m e n t  that s tar ted  less than th ree  decades  ago. 

Yet for many  v ic t ims  in Amer ica ,  adequa te  se rv ices  are still not  

available.  Cr ime  v ic t ims  with  disabil i t ies,  w h o  are v ic t imized  at an 

unusual ly  high rate, have great  difficulty access ing  serv ices  to mee t  

the i r  needs .  Many vic t im ass is tance p rograms  lack the abil i ty to 

c o m m u n i c a t e  effect ively wi th  dea f  or  b l ind vict ims,  and most  serv ice  

p r o v i d e r s  are not  t ra ined to c o m m u n i c a t e  wi th  v ic t ims wi th  cogni t ive  

or  d e v e l o p m e n t a l  disabil i t ies.  Criminal  just ice and o t h e r  vict im serv ice  

p r o v i d e r s  are of ten  no t  e q u i p p e d  to mee t  the  needs  of  vic t ims f rom 

d iverse  cu l tu res  o r  vic t ims w h o  speak  languages  o t h e r  than English.As 

a result ,  t hese  v ic t ims  are not  irfformed adequa te ly  of  the  serv ices  

avai lable to t hem or  o f  thei r  r ights  in the  cr iminal  jus t ice  system. 

In this chapter ,  the  vict ims'  m o v e m e n t  seeks  to def ine a c ompre he n -  

sive sys tem of  v ic t im services  for all c r ime  vict ims that  inc ludes  immedi-  

ate t rauma and e m e r g e n c y  response ,  short-  and long- term psychologica l  

counse l ing ,  shelter,  and  advocacy th roughou t  the  criminal ,  tribal, 

military, and juveni le  just ice systems. It addresses  the  issues facing 

specif ic  types  of  v i c t i m s - - i n c l u d i n g  vict ims of  domes t i c  v io lence ,  sexual 

assault,  stalking, gang violence,  whi t e  col lar  cr ime,  bank robbery,  hate  

and bias cr imes ,  survivors  of  homic ide  victims, e lder ly  victims, and 

d r u n k  dr iv ing crash v i c t i m s - - a n d  makes  r e c o m m e n d a t i o n s  for mee t ing  

the i r  needs .  O t h e r  r e c o m m e n d a t i o n s  in this sec t ion  include conduc t ing  

needs  assessments ;  deve lop ing  s tandards  for vict im assistance; p rovid ing  

basic  t ra ining and cont inu ing  educa t ion  for all v ic t im assis tance 

providers ;  and  deve lop ing  a nat ional  commiss ion  to establ ish certifica- 

t ion and acc red i t a t ion  s tandards  for vict im advocacy  and assistance.  

The  nex t  c h a p t e r  in this sect ion,  Chap te r  Seven, focuses  on New 

Directions for the Health Care CommuniOn. In 1985, the  Surgeon 

Genera l  dec l a r ed  v io lence  in Amer ica  to be  a pub l i c  hea l th  emergency.  

Today, this e m e r g e n c y  has r eached  e p i d e m i c  p ropo r t i ons .  U.S. hospi ta l  

e m e r g e n c y  r o o m s  t rea ted  an es t imated  1.4 mil l ion individuals  in jured 

by  i n t e rpe r sona l  v io lence  in 1994. Each }'ear, gunsho t  v io lence  costs  

$4.5 bi l l ion in med ica l  e x p e n s e s  a lone .This  c h a p t e r  d iscusses  creat ive  

ini t iat ives that  have been  taken by  the heal th  c o m m u n i t y  to r educe  

v io lence  and to p rov ide  ass is tance to c r ime  victims. Hospi ta ls  are 

reach ing  out  to rural  vict ims th rough  t e l emed ic ine ,  to v ic t ims of  gang 
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vio lence  througla v io lence  p reven t ion  programs,  and to vic t ims of  

sexual  assault th rough  sexual  assault nurse  examine r s  programs.  

However ,  many chal lenges  still remain.  R e c o m m e n d a t i o n s  in this 

c hap t e r  inc lude  encourag ing  all medical  profess ionals  to a d o p t  

p ro toco l s  for r e spond ing  to domes t i c  v io lence ,ch i ld ,  elderly, and sexual  

assault  v ic t ims d e v e l o p e d  by thei r  profess ional  associa t ions  and to 

p rov ide  profess ional  educa t ion  programs  on  c r ime  vict ims issties. 

In tense  feelings of  anger, fear, isolation,  low self-esteem, he lp lessness ,  

and dep res s ion  are c o m m o n  reac t ions  to vict imizat ion.  Chap te r  Eight, 

New Directions for the Mental Health Community, addresses  the  

many short-  and long-term menta l  heal th  p rob l ems  that  can result  from 

e x p e r i e n c i n g  t rauma including acute  and post - t raumat ic  stress disorder.  

Major advances  have been  made  in fur ther ing  our  unde r s t and ing  of  

c r ime-re la ted  psychologica l  t rauma and the best  ways to p rov ide  

t r ea tmen t  to c r ime  vict ims.This  chap t e r  out l ines  a n u m b e r  of  multidis- 

c ip l inary  p rograms  which  have been  d e v e l o p e d  to address  the  menta l  

healtla needs  of  c r ime  victims. R e c o m m e n d a t i o n s  encourage  the menta l  

healtla comnauni ty  to deve lop  l inkages wi th  c r ime  vict im compensa -  

tion, vict im assis tance programs,  and cr iminal  and juveni le  just ice 

agencies  to enstn'e that  vic t ims have access  to adequa te  crisis and 

menta l  hcaltla t r ea tment  :it each stage of  the just ice p roc e s s .T he y  also 

address  the  con t inu ing  need  for research on the mental  heal th  

c o n s e q u e n c e s  of  v ic t imizat ion and t r ea tment  of  c r ime-re la ted  psycho-  

logical  disorders ,  :is well  :is the i m p o r t a n c e  of  educa t ion  and training 

for mental  heal th  profess ionals  in provid ing  a p p r o p r i a t e  menta l  heal th  

t r eammnt  to c r ime  vict ims and thei r  families. 

Chap te r  Nine, New Directions for  the Legal CommttnitF, addresses  

the  role of  lawyers  serving in pos i t ions  ou ts ide  the just ice system in 

pr ivate  law firms, corpora t ions ,  law schools ,  and governmen t ,  w h o  

f requent ly  c o m e  in con tac t  wi th  c r ime  vict ims th rough  thei r  work.  

At to rneys  and the organized  bar  associa t ions  to wh ich  they  be long  

have worked  to improve  access  to the  jttstice system for c r ime  vict ims 

by provid ing  pro  b o n o  legal ass is tance to c r ime  vict ims througla 

c o m m u n i t y  ou t reach  and legal advocacy  programs.Tl~e field encour-  

ages state and local bar  associa t ions  to follow the lead of  the  Amer ican  

Bar Associat ion,  and many state and local bar  associat ions,  in establish- 

ing vict im commi t t e e s  and to s t rongly s u p p o r t  con t inu ing  legal 

educa t ion  on c r ime  vict ims '  issues. 

Chap te r  Ten, New Directions for  the Educatiortal CommuniOp, 

examines  the pervasive p rob l em of  c r ime  on school  and col lege  

campuses ,  as well  :is h o w  tile educa t iona l  c o m m u n i t y  can assist c r ime  

victims. Our  nat ion 's  schools  p rovide  ti le r ichest  o p p o r t t m i t y  to teach 

chi ldren about  vic t ims '  r ights and serv ices  and c r ime  p reven t ion  strate- 

gies. Educat ion on these  issties should  begin  in grade school  and 

con t inue  th rough  col lege  and graduate  school .  On many col lege  
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campuses ,  w h e r e  sexual  assault and o t h e r  c r imes  affect large numbe r s  

of  s tudents ,  in fo rmat ion  about  these  c r imes  and p reven t ion  s t ra tegies  is 

rarely i n c o r p o r a t e d  into classes or  s tuden t  act ivi t ies b e y o n d  s tuden t  

o r ien ta t ion .  Man}, vic t ims turn first to thei r  f r iends for assistance,  and it 

is cr i t ical  to e d u c a t e  those  most  likely to be cal led upon  for advice.  

Since the  re lease  of  the  1982 repor t ,  a t ten t ion  to school  v io lence  has 

great ly  increased ,  and  scores  of  p rog rams  have been  d e v e l o p e d  to 

p r o t e c t  the  safety o f  s tudents ,  teachers ,  and admin i s t r a to r s .The  

r e c o m m e n d a t i o n s  in this c ha p t e r  focus on the  con t inu ing  need  for 

schoo ls  and  univers i t ies  to establ ish c o m p r e h e n s i v e  p rograms  to assist 

s tudents ,  faculty, and  staff w h o  are v ic t imized  by c r ime  or  w h o  wi tness  

v io lence .  In addi t ion ,  the r epor t  calls upon  all school  distr icts ,  colleges,  

and  univers i t ies  to des ign and i m p l e m e n t  it s t andard ized  sys tem for 

d o c u m e n t i n g ,  analyzing,  and  r epo r t i ng  c r imes  to law en to rcemen t .  

Equally impor t an t ,  New Directions encourages  col leges  and universi t ies  

to es tabl ish  tmderg radua te  and graduate  p rograms  wi th  a concent ra -  

t ion in v ic t ims '  r ights  and services,  as well  as to deve lop  spec ia l ized  

educa t i on  and t ra in ing programs  for facult% adminis t ra tors ,  and staff Oll 

c r ime  v ic t im issues. 

In t imes  o f  crisis,  many individuals  turn  to c lergy  and leaders  in the 

faith c o m m u n i t y  for spir i tual  guidance ,  suppor t ,  and informat ion.  

C h a p t e r  Eleven, New Directions for  the Faith Community ,  encourages  

faith c o m m u n i t  T leaders  to recognize  that  the  victim, no less than the 

vict imizer ,  is in need  of.aid, comfort ,  and spir i tual  ministry. It reviews 

the  range of  fa i th-based vict im ass is tance 19rograms that  have been  

d e v e l o p e d  over  the  past  decade ,  inc luding  prov id ing  she l te r  for 

ba t t e r ed  w o m e n  and camps  for abused  chi ldren.  Training on vict ims '  

issues for those  in the  faith c o m m u n i t y  is r e c o m m e n d e d  as a priorit3 ~ 

so that  t hey  are b e t t e r  able to r ecogn ize  signs of  v io lence ,  under s t and  

cri t ical  issues of  confidential i ty,  and make a p p r o p r i a t e  r e f e r r a l s / b r  

services .  

C h a p t e r  Twelve,  New Directions for  the Business Community ,  

addresses  the  i m p o r t a n c e  of  this c o m m n n i t y ' s  r e sponse  to c r ime  

vict ims.  Enlp loyers  have begun  to recogn ize  that  it is good  business  to 

offer  e m p l o y e e s  a full s p e c t r u m  of  ass is tance p rograms  to he lp  then1 

deal  wi th  p r o b l e m s ,  including cr iminal  vic t imizat ion,  that  affect job 

p e r f o r m a n c e  and the  safety of the  workp lace .  Employee  assis tance 

p rog rams  are n o w  rout ine ly  offered in many workp laces .  Many employ-  

ers  and  un ions  are  i m p l e m e n t i n g  po l ic ies  to p reven t  v io lence  in the  

w o r k p l a c e  and to assist e m p l o y e e s  w h o  b e c o m e  vict ims.This  c ha p t e r  

h ighl ights  innovat ive  private  sec to r  a p p r o a c h e s  to improve  the 

r e s p o n s e  to v ic t ims  of  workp lace  v io lence ,  inc luding  m o n e t a r y  and in- 

kind dona t i ons  to individual  vic t ims and c o m m u n i t y  vict im services,  

and m e m o r a b l e  p rog rams  that the  te levis ion indus t ry  has p r o d u c e d  to 

inc rease  pub l i c  awareness  about  c r ime  vic t ims '  issues, par t icular ly  in 
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the area of child abuse, sexual assauh, gun violence,  stalking, and 

domest ic  v io lence .The field r ecommends  that all workplaces educate  

their employees  about  victimization and its impact.  

The final chal)ter in this section, New Directions for  the News 

Media CommttniOr addresses the longst;mding tens ion be tween  the 

pul)lic's right to know versus the victim's right to privacy.The media 's  

covcragc of many laigh-profilc cases and emerging  cr imes has 

con t r ibu ted  to positive changes in i)ublic policy, such as recogni t ion of 

the nced for commun i ty  notification of sex offenders and anti-stalking 

statutes. News coverage has also helped to changc public att i tudes 

about  the ser iousness of violent cr imes such as d runk  driving and rape. 

But the media can have :t negative impact on individual lives w h e n  

victims arc thrust,  often unwillingly, into the media limelight in the 

aftermath of crime.This  chapter  encourages  the media to adopt 

gttidclincs for sensitively covering victims'  issues, such as protect ing 

the privacy of sexual :tssault and child victims. 

S e c t i o n  IV 

New Direc t ions  in Financia l  Recovery  

The costs to cr ime victims for medical CXl)Cnscs, mental  hcahh 

counsel ing,  and lost vcagcs alone arc est imated at S105 billion annualh'.  

The tburth sect ion of this rcport,  New DireclimTs in I:irtancial 

Recoveo, addresses the three major avcntms that victims can pursue  to 

recover their financial losses duc to crime: compensa t ion ,  resti tution, 

and civil remedies. 

The first ch.'q)tcr of  this section, Chal)tcr Fourteen, New Directions 

Jbr Crime Victim ColtlpeJlSalioll, addresses the great progress that has 

been made to establish vict im compensation programs in every slate 

and to cxp:md i)rogr'lm bcncl]ts. Crime vict im compcns;i t ion programs 

i);iy lot  CXl)Cnscs such ;is medical care, mental health counseling, lost 

wages, funeral expenses, and crime sccnc clc,lnup. In 1996, st:tic 

compcns; i t ion  progr:ulls paid approxim;ttcly $240 million to more than 

I I0,()00 crinlc victims n: t t ionwidc.Thc r ecommenda t ions  from the 

fickl in this chal)tcr suggest that the circle of victims who qualify lor 

compensa t ion  should bc widened,  and I)arricrs that may I)rcvcnt 

victims from applying lot compensa t ion ,  such as mandated  time limits 

lot repor t ing to law enforcement  or submit t ing  a claim, should bc 

removed.Addit ional  r ecommenda t ions  for compcnsa t ion  programs 

;iddrcss issues such ;is inlproving claims rnan;lgcmcnt,  cxp: inding 

benefits lor cr ime victims, :ind utilizing technology to l:lcilit:itc 

i)rogram initiatives. 

Ch:lptcr Filiccn, Netv Dive, eliotIs for  Reslilltliotl, ;iddrcsscs restitution, 

which can bc ordered in juvenile ;ind criminal courts to hold offctldcrs 
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financially accoun tab le  for their  c r imes  against vict ims.This chap te r  calls 

for mandatorT, full, and consis tent  rest i tut ion orders  nat ionwide.  In 

addi t ion,  the  field suggests all justice systems should establish more  

effective rest i tut ion programs that require  coord ina ted  efforts among 

officials across  the entire justice system to increase rest i tut ion collec- 
tions. 

The  final c h a p t e r  of  this sect ion,  New Directions for Civil Remedies, 
addresses  the  po ten t i a l  financial r emed ie s  that  c r ime  vict ims can seek  

t h rough  the  civil jus t ice  system. R e c o m n m n d a t i o n s  focus on informing 

v ic t ims  and vic t im serv ice  p rov iders  o f  the  legal r ights of  c r ime  vict ims 

to p u r s u e  r epa ra t ions  th rough  the civil just ice system. Victims should  

be  p r o v i d e d  wi th  in lb rmat ion  regarding the i r  op t ions  wi th in  the  civil 

jus t ice  sys tem as ano the r  means  of  ho ld ing  of fenders  accountab le .  

Each c h a p t e r  in tiffs sec t ion also addresses  the  i m p o r t a n c e  of  

e d u c a t i o n  and t ra ining for :ill w h o  serve  victims, as well  as v ic t ims 

themse lves ,  abou t  these  poten t ia l  avenues  of  financial  recover),. In 

addi t ion ,  the  sec t ion  exp lo res  the  use of  technology,  wh ich  offers 

exc i t i ng  poss ib i l i t ies  for improv ing  claims p rocess ing  and res t i tu t ion  

co l l ec t ions  so that  c r ime  vic t ims no longer  will be tb rced  to wai t  

several  m o n t h s  or  even years  to rece ive  cri t ical  financial suppor t .  

S e c t i o n  V 

N e w  D i r e c t i o n s  for  C h i l d  V i c t i m s  

Each year  in America,  millions of  chiMren directly expe r i ence  or  

wi tness  v io lence  in their  homes,  ne ighborhoods ,  and schools .The  impac t  

of  such c r ime  and violence on our  nat ion 's  youth is undeniably  

profound.  Section V, New Directions for Child Victim& addresses  the  

un ique  needs  of  young  victims and outl ines the  legal rights and protec-  

t ions that have emerged  at the federal and state levels for child victims of  

physical  and sexual  abuse, exploi ta t ion,  abduct ion,  and o the r  tTpes of  

cr imes.  It reviews the long-term impact  of  c r ime on child vict ims and 

presen ts  examples  of  prognims and services  that have been  deve loped  

across  the  nat ion to address  their  heal th  and mental  health needs,  and to 

hel l ) t hem through  the criminal justice p rocess  in sensitive and compre-  

hensive ways. Much needed  services  include chi ldren 's  advocacy 

centers ,  cour t -appo in ted  sl)ecial advocates,  and o the r  mult idiscipl inary 

approaches .  

This sec t ion  also conta ins  a n u m b e r  of  r e c o m m e n d a t i o n s  to improve  

se rv ices  for chi ld  victims, to deve lop  t raining p rograms  ibr  :ill profes- 

s ionals  w h o  c o m e  into  con tac t  wi th  child victims, and to e n h a n c e  data 

co l l ec t ion  and research  initiatives in the  area of  child vic t imizat ion.  
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S e c t i o n  VI  

N e w  D i r e c t i o n s  in  I n t e r n a t i o n a l  V i c t i m  A s s i s t a n c e  

Individuals throughout  the w o r l d - - i n  large urban cities and in small 

v i l lages--face  p rob lems  with  cr ime and violence, and much can be 

gained from examining the unique approaches  to addressing the rights 

and needs  of  c r ime victims that have been  under taken  by diverse 

communi t ies  and nations. Increasing numbers  of  peop l e  travel and five 

abroad, and are victinaized in countr ies  whe re  they  may be unfamiliar 

with the language as well as the legal and social service sTstems. Crimes 

such as international  terrorism and commercia l  sexual exploi ta t ion of  

children are well documented ,  highlighting the need  for countr ies  to look 

beyond their  national boundar ies  to share information and assist victinas. 

The final c h a p t e r  of  this repor t ,  Chap t e r  Eighteen,  d iscusses  global  

issues facing the field of  vict im serv ices  today and brief ly highl ights  

a p p r o a c h e s  that  have been  taken in o the r  coun t r i e s  to address  c r ime  

vict ims '  needs.  In addi t ion  to serving their  o w n  vic t ims domest ical ly,  

many coun t r i e s  are par t ic ipa t ing  in in ternat ional  co l labora t ive  efforts 

to improve  the r ights and t r ea tment  of  c r ime  vict ims wor ldwide .  

R e c o m m e n d a t i o n s  in this sec t ion  inc lude  improv ing  se rv ices  to 

Amer ican  ci t izens w h o  are v ic t imized  abroad  and tbreign ci t izens w h o  

are v ic t imized  in the  United States, as well  as c o n t i n u e d  co l l abora t ion  

and rec ip roc i ty  in the  provis ion of  vict im serv ices  wor ldwide .  

C o n c l u s i o n  

The vic t ims '  m o v e m e n t  owes  its beg inn ing  and many of  its 

a c c o m p l i s h m e n t s  to the  act ivism of  c r ime  vict ims and thei r  families 

and suppor t e r s .  Man), c r ime  vict ims have s t ruggled  not  only to survive 

and heal after  thei r  o w n  vict imizat ion,  but  also to br ing  m u c h - n e e d e d  

legal reforms,  financial relief, :rod services  to o t h e r  victims. In char t ing  

New Direction& the field emphas i zes  the  i m p o r t a n c e  of  recogniz ing  

the needs,  desires,  and potent ia l  con t r ibu t ions  of  c r ime  vict ims 

themselves .  Victims'  voices  must  remain  a power fu l  guid ing  three in 

deve lop ing  new direct ions .  

Since 1982, a subs tant ia l  n tmlbe r  of  the  68 r e c o m m e n d a t i o n s  in 

the  P r e s i d e n t ' s ' l a s k  Force on Vict ims of  Cr ime  Final Report have 

been  e n a c t e d  and i m p l e m e n t e d  due  in a large par t  to the  efforts  of  

c r ime  v i c t ims .These  a c c o m p l i s h m e n t s  inc lude  the  Vict ims of  Cr ime 

Act in 1984, tim l andmark  Cr ime  Act of  1994, the  coun t l e s s  s ta te  

s ta tu tes  that  s t r eng then  v ic t ims '  r ights  and  hold  o f f ende r s  accoun t -  

able  to the i r  vict ims,  and the  29 s tate  v ic t ims '  r ights  cons t i t u t iona l  

a m e n d m e n t s .  

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

1 discovered lorzg ago that 

among the most e[/'ective 

advocates I have seen are 

the survivors, those who 

have channeled their pain  

and  anger irHo activism 

to achieve lasting re/brms. 

2 

Attorney General 

Janet Reno, 

August 15, 1996 
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Throughout this report, the field urges representatives of justice 

agencies, including !aw enforcement officials, prosecutors, judges, and 

corrections administrators, to recognize the important role that crime 

victims play in helping to guide public policy.Justice and allied profes- 

sionals must also realize that crime victims are an essential resource in 

developing and participating in victim assistance, training, and crime 

prevention programs. Community activism and service are often part of 

the healing process for many crime victims.Their contributions to 

groups that provide support for other crime victims and to programs 

that provide education about the impact of crime and how to prevent 

victimization in the future have been invaluable. 

The many contributors to this report hope that communities around 

the country will benefit from the many"promising practices?' and 

recommendations highlighted throughout New Directions, and that 

the dialogue on improving the response to victims continues in a 

spirited and visionary fashion.The Office for Victims of Crime is 

committed to facilitating this dialogue and to assisting communities 

ever)~vbere with implementing innovative, comprehensive programs 

that provide victims with even greater opportunities for justice and 

healing. 
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Sampl ing  o f  P r o m i s i n g  Practices That Are 
Transforming  Victim Services 

In the last two decades,  many promising practices in victim services have been  deve loped  across the 

nation.These innovative programs use a mtdtidisciplinary or  team approach to respond to the needs  of  

diverse crime victims, maximize tectlnology to deliver high-quality services to victims more quickly and 

effectivel); and utilize communi ty  police, prosecutor,  court ,  and correct ions programs. 

An impor t an t  ob jec t ive  for the  v ic t ims '  m o v e m e n t  in the  21st c e n tu ry  should  be to s u p p o r t  and  

repl ica te  these  innovat ive ideas, wi th  the  goal of  improv ing  the qualitT of  p rograms  na t ionwide .  In 

the  n e w  mi l lennium,  it is h o p e d  that  ever), c o m m u n i t  T can adop t  these  p romis ing  prac t ices  in 

vic t ims serv ices  to ensure  that  vic t ims are p rov ided  se rv ices  in spec ia l ized  set t ings by agenc ies  that  

work  toge the r  and utilize t e chno logy  to b r ing  se rv ices  to vic t ims wi th  grea te r  efficiency. 

Over  100 p romis ing  prac t ices  are h ighl igh ted  t h roughou t  N e w  Directions. These  are jnst a few 

examples  of  the  range of  exce l l en t  services  and mul t id i sc ip l inary  pa r t ne r sh ip s  that  have been  

es tabl i shed  to assist c r ime  victims. 

Children's Advocacy Centers 

The first ch i ldren ' s  advocacy  cen t e r  was in i t ia ted in Huntsv i l le ,Alabama in 1984 by a dynamic  

dis t r ic t  a t t o rney  w h o  w a n t e d  to change  the t radi t ional  sys tem in w h i c h  sexually abused  ch i ld ren  

were  rev ic t imized  by having to retell  thei r  s tor ies  to n u m e r o u s  agency  officials in f r ightening 

sett ings.  Chi ldren ' s  advocacy  cen te r s  are des igned  especia l ly  for kids, a l lowing law e n f o r c e m e n t  

officers,  social  workers ,  medical  and menta l  heal th  pe r sonne l ,  and p r o s e c u t o r s  to work  t oge the r  to 

r educe  the  n u m b e r  of  in te rv iews  and coord ina t e  cases.Toda}; there  are more  than 350 ch i ld ren ' s  

advocacy  cen te r s  in 48 states. 

Community Criminal Justice Partnerships 
In 1989, the  sher i f f  of  St. Martin Parish, Louisiana began  a p rogram to he lp  his d e p a r t m e n t  res l )ond 

to the  needs  of  elderly c r ime  victims. Called Triad, this co l labora t ive  p rogram b e t w e e n  law enforce-  

ment  and sen io r  c i t izens has been  dup l i ca t ed  in commtmi t i e s  across  the cotmtry. ' lbday,  the re  are 

more  than 500 programs  in 46 states, Canada,  and England. In Bridgeport ,  Connec t icu t ,  for example ,  

the  ch ie f  of  po l ice  provides  a bus and off icers  to he lp  sen iors  living in a higla-crime area go to the  

markct  and c o n d u c t  thei r  banking  safely. Services  offered hy Triad l)rograms inc lude  t rans l )or ta t ion  

to medical  serv ices  and cr iminal  just ice p roceed ings ,  c o u r t r o o m  escor ts ,  and repairs  to d a m a g e d  

r e s idences .The  progran~ is c o s p o n s o r e d  by the Amer ican  Associa t ion of  Ret ired Persons, the  

In ternat ional  Associat ion of  Chiefs of  Police, and the National  Sheriffs Associat ion.  

Crisis Response  Teams 

The nat ion 's  first crisis r e sponse  teams for vic t ims were  organized  by  ti le National  Organiza t ion  for 

Victim Assis tance (NOVA) fol lowing the 1986 Edmond,  Ok lahoma  pos t  office shoo t ing  in w h i c h  

more  than a dozen  e m p l o y e e s  were  killed. Since that galvanizing event ,  wi th  NOVA's l eadersh ip  and 

training and a g rowing  interes t  among  some  states,  rest)onse teams c o m p r i s i n g  profess ionals  from a 

variety of  discipl ines ,  inc luding psychologis ts ,  law en fo rcemen t  officers,  doc to r s ,  social  workers ,  

vict im advocates ,  and rel igious leaders,  have been  assembled  a round  the count ry .T lmse  teams 
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p r o v i d e  ass i s tance  to c o m m u n i t i e s  in the  a f t e rmath  of  major  c r imes  and acts of  t e r ro r i sm such as 

mass  m u r d e r s  and  bombings .  In the  wake  of  the  b o m b i n g  of  the  Alfred P. Murrah Federal  Building in 

O k l a h o m a  City, NOVA organ ized  th ree  cr is is  r e s p o n s e  teams to d e b r i e f  and train m o r e  than 1,000 

e m e r g e n c y  r e sponde r s ,  t eachers ,  and  schoo l  chi ldren .  

Technolog ies  to Benefit CrLrne Victims 

Emerg ing  t e c h n o l o g i e s  ho ld  great  p r o m i s e  for improv ing  serv ices  to c r ime  victims. In KentuckT, 

fo l lowing  t i le m u r d e r  of  a w o m a n  w h o  was  not i f ied  of  t i le release of  he r  accused  assailant,  the  

s ta te  d e v e l o p e d  a c o m p u t e r i z e d  sys tem to inform vict ims w h e n  thei r  accused  or  conv ic t ed  offend- 

ers  are re leased.  Similar sys tems  are be ing  a d o p t e d  a round  the coun t ry .Techno logy  can be  used to 

he lp  v ic t ims  pa r t i c ipa t e  in p roceed ings ,  to v i ew trials moved  to o t h e r  c o m m u n i t i e s  using closed-  

c i rcui t  te levis ion,  o r  to pa r t i c ipa t e  by  satel l i te  h o o k u p s  dur ing  pa ro le  p roceed ings .  In addi t ion,  

t e l e m e d i c i n e  can  be  used  to p rov ide  ass i s tance  from physic ians  in o t h e r  loca t ions  to nurse  examin-  

ers  in rural  areas  dur ing  sexual  assault  o r  chi ld  al)use forensic examina t ions .Techno logy  can also 

p r o v i d e  inc reased  p r o t e c t i o n  for v ic t ims  of  c r imes  such as d o m e s t i c  v io lence  and stalking by utiliz- 

ing ce lhda r  phones ,  h o u s e  p e r i m e t e r  alarms,  and  e lec t ron ic  bracelets .  

Community  Police, Prosecutors,  and Court Programs 

Communi tT  pol ic ing ,  p ro secu t i on ,  and  c o u r t  p r o g r a m s  are exce l l en t  vehic les  for ensur ing  vict im 

ass is tance.  Law e n f o r c e m e n t  off icers  based  in n e i g h b o r h o o d s  are uniquely  s i tuated to ident i fy 

unde r se rwed  c r ime  v ic t ims  and he lp  t hem ob ta in  n e e d e d  assistance.  In San Diego, California for 

e x a m p l e ,  c o m m u n i t  T po l i ce  off icers  are  i n fo rmed  th rough  a c o m p u t e r i z e d  da tabase  24 hours  a day 

of  she l t e r s  that  have available space  and o t h e r  informat ion  that  he lps  t hem r e s p o n d  more  

ef fec t ive ly  to v ic t ims of  c r ime.  C o m m u n i t y  p r o s e c u t i o n  p rog rams  such as the  c o m m u n i t  T drug  

i m p a c t  p r o g r a m  in the  Eastern Distr ict  o f  Wiscons in  pe rmi t  p r o s e c u t o r s  to advise c i t izens  of  drug  

arres ts  in the i r  n e i g h b o r h o o d  and reques t  the i r  pa r t i c ipa t ion  in submi t t ing  c o m m u n i t y  impac t  

s t a t e m e n t s . A  c o m m u n i t  T cour t ,  l ike the  Mid town  C o m m u n i t  T Cour t  in Manhat tan,  can address  

m i s d e m e a n o r ,  qualiP#of-life c r imes  such  as graffiti, p ros t i tu t ion ,  mino r  drug  offenses,  and shoplif t ing,  

and  b e c o m e  an i m p o r t a n t  v ic t im se rv ice  ins t i tu t ion  by enforc ing  immed ia t e  and meaningful  restitu- 

t ion to v ic t ims  and the  communi ty .  

Initiatives of  Allied Profess ionals  

The  efforts  of  al l ied p ro fess iona l s  have great ly  improved  serv ices  to c r ime  vic t ims in many  areas. 

Work ing  wi th  law e n f o r c e m e n t  and o the r s  in the  cr iminal  just ice system, hospi ta ls  in some  

c o m m u n i t i e s  have c r ea t ed  p r o g r a m s  that  p rov ide  a safe and secure  a t m o s p h e r e  in wh ich  to 

c o n d u c t  sexual  assault  examina t ions .  Schools  are p resen t ing  special  v io lence  awareness  courses  on 

top ic s  ranging  f rom chi ld  abuse  and da t ing  v io lence  to gang awareness  and prevent ion .  Bar associa- 

t ions  are  es tab l i sh ing  specia l  t ra inings  for a t t o rneys  w h o  wan t  to dona t e  the i r  sen ,  ices to c r ime  

v ic t ims  and to r e p r e s e n t  t h e m  in civil l i t iga t ion .The  rel igious and spir i tual  c o m m u n i t y  has 

e s t ab l i shed  c a m p s  for a b u s e d  ch i ld ren  and b road-based  educa t iona l  p rog rams  and has p rov ided  

loca t ions  for many  vic t im ass i s tance  p r o g r a m s . T h e  business  c o m m u n i t y  has not  only  p rov ided  

mi l l ions  o f  dol lars  to s u p p o r t  v ic t im ass is tance  programs,  but  also over  the  past  decade  has 

i nc reased  pub l i c  awarenes s  o f  v ic t imiza t ion  a m o n g  e m p l o y e e s  th rough  n e w  training p rograms  and 

adver t i s ing  c a m p a i g n s  abou t  v ic t ims '  i ssues .The  menta l  heal th  c o m m u n i t  T is p laying a pivotal  role 
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Execufive Summary 

by establ ishing mul t id i sc ip l inary  teams to r e s p o n d  to vic t ims of  c r ime  in a more  coo rd ina t ed  way. 

In addi t ion,  many  allied profess ionals  con t r i bu t e  the i r  serv ices  to crisis r e sponse  team efforts  
a round  the country.  

Comprehensive  Victim Service Centers 

This c o n c e p t  o r ig ina ted  in Jacksonvil le ,  Flor ida w h e r e  a c o m p r e h e n s i v e  vict im center ,  p rov ides  a 

wide  range of  serv ices  in one  locat ion for all c r ime  victims. Center  staff ope ra t e  an e m e r g e n c y  fund 

for victims, and counse lo r s  p rov ide  immedia t e  crisis counse l ing  and a c c o m p a n y  law e n f o r c e m e n t  to 

all homic ides .A staff m e m b e r  r ep resen t ing  the state c o m p e n s a t i o n  p rog ram p rocesses  c o m p e n s a -  

t ion claims onsi te ,  and chap te r s  of  self-help g roups  such as Mothers  Against  Drunk  Driving and 

Parents of  Murdered  Chi ldren ope ra t e  in the  c e n t e r  to p rov ide  emot iona l  s u p p o r t  to vic t ims and 
survivors  of  vic t ims of  violent  cr ime.  

Specialized Programs for Diverse Crime Victims 

Many of  the innovat ive programs desc r ibed  in New Directions provide  c o m p r e h e n s i v e  services  to 

underse rved  cr ime vict ims and encourage  vict ims to lxtr t ic ipate  in the cr iminal  and juvenile jus t ice  

s) ' s tcms.The Seattle Abused Deaf Women ' s  Advocacy  Services, es tabl ished by a de;ff vict im for w h o m  

there  were  no services  when  she was sexually assaul ted as a child, p rovides  comprehens ive  

assistance to deaf  and deaf-blind vict ims w h o  began  repor t ing  cr inles  in record  numbers  after  this 

organizat ion was founded.  Victims of  gang violence  in Orange Count3; California, receive ex tens ive  

services  from the Gang Victim Services Program, in which  mult icultural ,  bil ingual staff p rovide  

assistance with cr ime scene  c leanup,  flmeral a r rangements ,  v ic t im-wimess  p ro t ec t ion  issues, interac- 

tion with the media,  referrals to counsel ing,  cour t  advocacy,  and vict im c o m p e n s a t i o n  appl ica t ions .  
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N e w  
Directions 
in Victims' 

Rights 

T 
he b a c k b o n e  of  ou r  just ice sys tem is the  

laws that  give it shape  and c o h e r e n c e .  For 

many  ),ears, v ic t ims of  c r ime  were  unrecog-  

nized in cr iminal  and juveni le  just ice laws. To the  

ex ten t  v ic t ims of  c r ime  had a role in the  jus t ice  

system, it was  nar row;  to the  ex ten t  vict ims had 

rights, they  w e r e  few. This sec t ion  examines  the  

nat ion 's  p rogress  in enac t ing  laws to establish and  
enforce  rights for c r ime  victims. It is based u p o n  

pape r s  s u b m i t t e d  by leading exper t s  in the  field 

as well as the  i npu t  o f  count less  vict im advocates ,  

just ice sys tem professionals ,  c r ime  victims, and  

o the r s  at pub l ic  hear ings  and in work ing  groups .  

This sec t ion reviews the  nat ion 's  progress  in the  

past  two  decades  toward  establ ishing state and 

federal r ights for vic t ims of  cr ime,  inc luding a fed- 

eral cons t i tu t iona l  a m e n d m e n t  to guaran tee  those  

rights. It also p resen t s  r e c o m m e n d a t i o n s  f rom the  

field for ensu r ing  that vict ims'  rights, inc lud ing  

fundamen ta l  r ights for vict ims of  juvenile o f fenders ,  

are e x p a n d e d  and en fo rced  wi th in  the  Amer ican  
justice system. 





Chapter 1: Victims' Rights 

Victims' Rights 

Victims'  Rights: Two Decad es  o f  
Dramat ic  C h a n g e  

The enactment  of the nation's first state bill of rights for crime victims 

in 1980 it] Wisconsin ushered in an em of dramatic progress fbr victims' 

rights.' In 1982, the passage of the fedend Victim and Witness Protection 

Act-' and the release of the Final Report of tim President's'l,tsk Force on 

Victims of Crime brought national l)rominence to crime victims' concerns.  

The Final Report established a broad agenda tbr implementing victims 

rights and sen, ices, and most of its 68 recomnmndations are highlighted 

throughout this report. This section reviews many of the Slate and federal 

initiatives to e.xpand the rights of crime victims since these seminal events. 

State Initiatives 

State progress in legislating rights for cr ime victims within tim 

criminal  and juvenile justice systems since tim 1982 Final Reporl has 

been  remarkable .When the' l i lsk l;orce began its work, only four states 

had enacted a set of basic rights for cr ime victims in the criminal  

justice system, commonh ,  referred to as victims'  bills of rights? qbday, 

every state has laws protect ing victims'  rights. Moreover, vict ims'  rights 

have been s t reng thened  in 29 states by const i tut ional  mandate: '  

The scope of rights ex tended  to cr ime victims also has expanded  

significantly. 5 Althougll states have not estal)lished one standard set of 

rights for victims, most bills of rights conta in  basic provisions tar 

victims to be treated with digqity and compassion, to be informed of 

the status of their case, to be notified of hearings and trial dates, to be 

beard at s en tenc ing  and parole through victim impact  s tatements,  and 

to receive resti tution fi'om convic ted  offenders. 

Most states afford victims the right to notice of events  and proceed- 

ings at various stages of the judicial process. Moreover, 35 states give 

victims the right to at tend most criminal  justice proceedings  and 2~i 

const i tut ionally protect  that right/; Every state now allows courts  to 

cons ider  victim impact  information at sentencing,  :rod at least 41 states 

allow victims to make oral s ta tements  dur ing  sen tenc ing  hc.arings, r 

Virtually every state requires victim iml)aCt information as p a r t o f  the 

p rescn tencc  report,  and at least: half of the states expressly reqt, ire the 

court  to considc,- th:tt information in sen tenc ing  decisions." 

Let tts mahe sBre tba! rye 

give our  victims the r ~ b !  

to be b e a r d - - t r o t  iH s o m e  

dispass-ioltate zvaO; iu ar~ 

imp(tel slaleme.rH: DHI irt 

a coHrlroom i/'l/~eF .;(/HI 

to be beard, so lbot peopk; 

cctrz krlolv zvtgal i l~ /iZ, e to 

be a victim. Let iis give 

them CltrZ C~/)fQO~TZt~l~iEl' I( ) 

paJTicipate, lo be there. 

a n d  to bold the cr imina l  

jus t ice  .~vstem ctl eVeVF 

level accoztmable. 

: : : : : : : : : : : : : : : : : : : : : : : : : : : : : :  : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :  

U.S. Attorney General 

Janet Reno 

New York City National 

Candlelight Vigil 

April 25, 1993 
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Sadly todaB victims' 

rights- largely remain  

'paper promises. ' f'or too 

ma,oJ victims a n d  

J'amilies, the criminal  

just ice s)zvtem remains 

more o J m i n a l  than./Hst 

when it comes to protecl- 

ing their rights. 

Roberta Roper, Founder, 

Stephanie Roper 

Committee, Co-chair, 

National Victims' Constitutional 

Amendment Network 

Each }Tear, h u n d r e d s  of n e w  vict ims '  r ights laws and innovat ive 

p rac t i ce s  are e n a c t e d  and i m p l e m e n t e d  across  the  country.  Since 1990, 

af ter  cases  of  s ta lk ing rece ived  nat ional  a t ten t ion  from the media  and 

vic t im advocacy  g r o u p s  all 50 states  and the Distr ict  of  Columbia  

modi f i ed  the i r  laws to cr iminal ize  stalking. 9 Some state legis latures  also 

r eac t ed  swiftly to the  escala t ion of  juveni le  c r ime  to recolrd levels in 

the  early 1990s bv ex t end ing  at least some  r ights  to vic t ims of  juvenile  

of fenders .  In 1992, lbr  example ,  only  five s tates  p rov ided  vict ims the 

r ight  to be  not i f ied of  a d i spos i t ion  hear ing  involving a juvenile.  By 

1995, 25 states  p rov ided  this right,  m 

Desp i te  this r eco rd  of success ,  however ,  v ic t ims are still be ing  

d e n i e d  the i r  r ight  to pa r t i c ipa te  in the just ice system. Many vict ims '  

r ights  laws are not  be ing  i m p l e m e n t e d ,  and most  s tates  still have not  

e n a c t e d  fundamenta l  reforms such as consu l ta t ion  by  p r o s e c u t o r s  wi th  

�9 v ic t ims  p r io r  to p lea  agreements ,  vic t im input  into impor t an t  pretr ia l  

re lease  dec i s ions  such as the  grant ing of  bail, p ro t e c t i on  of  vic t ims 

f rom in t imida t ion  and harm, and comt ) rehens ive  rights for vic t ims of  

juveni le  o f fenders . "  

Federal  Init iat ives  

Tile 1982 passage of  the  federal Victim and Witness  Protect ion Act and 

the release of  the  Final Report of the President 's  qltsk Force on Victims 

of  Cr ime were  the catalysts for a decade  of  advances  in victims'  rights. '2 

The  Act b e c a m e  a national model  tbr state vict ims'  rights laws, whi le  the 

Final Report's 68 r ecommenda t ions  spur red  legislative re lbrms and 

initiatives to improve  criminal justice and allied professionals '  response  

to c r ime  victims. 

Congress '  s t rong advocacy fbr c r ime  victims was ref lec ted  in the 

Victim find Witness  Protect ion Act 's  s ta tement  of  purpose : " to  enhance  

and p ro tec t  the  necessary  role of  c r ime victims and wi tnesses  in tile 

cr iminal  just ice process;  to ensure  that the federal gove rnmen t  does  all 

that is poss ible  to assist vict ims and wimesses  of  cr ime,  within tile limits 

of  available resources ,  wi thout  infringing on the const i tut ional  rights of  

the  defendant ;  and to provide model  legislation lbr  state and local 

governments .  '''~ Congress ins t ructed the At torney  General  to develo I) and 

i m p l e m e n t  guide l ines  tbr the  Victim and Witness  Protect ion Act within 

270 days of  its enac tment .  In response,  tile Attorney General Guidelines 

f o r  Victim and  Witness Assistance (AG GuidelineO were  issued in 1983, 

es tabl ishing s tandard policies and p rocedures  and a code  of  conduc t  for 

federal cr iminal  justice officials w h o  interact  with cr ime victims.'" The 

AG Guidelines have been  upda ted  per iodical ly  to incoq)ora te  new rights 

for victims, such as those set forth below. 
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Chapter 1: Victims' Rights 

In 1990, the Crime Control  Act es tabl ished a n e w  f ramework  for 

victims'  rights hy creat ing the first federal bill of  rights for victims of  

crime. 'SThis legislation, referred to as the Victims' Rights and Resti tution 

Act of  1990, or  the Victims' Rights Act, requires federal law enforcement  

officers, prosecutors ,  and cor rec t ions  officials to use their  "best  efforts" to 

ensure that victims receive basic rights and ser~,ices. '6These include the 

right to he treated with fairness and with  respec t  fbr the  vict im's dignity 

and privacy, to be reasonably p ro tec t ed  from the accused,  to be notif ied 

of  cour t  proceedings ,  to be present  :it all publ ic  cour t  p roceed ings  

unless the cour t  de te rmines  otherwise ,  to confer  with the  prosecutor ,  to 

resti tution, and to infbrmation about  the offender 's  convict ion,  sentenc-  

ing, impr isonment ,  and release. Tile "best efforts" standard,  however,  

made  the federal law weaker  than many state victims'  rights laws, which  

make the provision of  vict ims'  rights an d services '  mandatoD:  

In 1994, passage of  tile Violent Crime Control  and Law Enforcement  

Act created new rights for victims of  sexual assault, domes t ic  violence,  

sexual exploi tat ion,  child abuse, and te lemarket ing fraud. The legislation 

also included significant funding tot  combat ing  domes t ic  violence and 

sexual assault, placing 100,000 communit) ,  pol ice  officers on the street,  

and launching a variety of  o the r  crinm prevent ion  initiatives. 'r 

In 1996, tile Megan's l.aw a m e n d m e n t  to the Jacob Wetterl ing Crimes 

Against Children and Sexual Violent Offender  Act was enacted  to he lp  

ensure that communi t i es  are notified of  the release and locat ion of  

convic ted  sex offenders,  t~ President Clinton also s igned the Mlt i te r ror i sm 

Act that year  to s t rengthen efforts against terrorists  ,'rod to make restitu- 
tion manda to ry  in violent cr ime cases. 

In 1997, Congress passed the Victims' Rights Clarification Act, assert ing 

that victims should have the right to both at tend p roceed ings  and 
deliver or  submit  a victim impact  s tatement .  This clarification was issued 

in response  to a judicial ruling pr ior  to the first trial regarding the 

13onlbing of  tile Alfred P. Murrah Federal 13uilding in Oklahoma City, 

Oklahoma,  that prec luded victims w h o  chose  to a t tend the trial from 

providing a victim impact  s ta tement  at sentencing.  Also in 1997, 

Congress adop ted  the Federal Aritistalking l~tw, which  made it a federal 

offense to cross a state line to stalk another.  The act also made stalking 

within federal jurisdictions a federal offense. "~ 

The Proposa l  for a Federal  Victims' Rights  Constitu-  

t ional  A n l e n d m e n t  

The 1982 Presidential  Task Force urged ti le passage of  federal consti-  

tutional p ro tec t ion  for vict ims '  rights, advoca t ing  that tile Sixth 

Amcndn+cnt to the  U.S. Const i tu t ion  bc a m e n d e d  to c rea te  specif ic  

rights lbr  c r ime  victims.:" Subsequently,  ;it a mee t ing  s p o n s o r e d  by the 

National Org;tnization for Victim Assistance (NOVA) and Mothers  

Eve~ in states with a 

victims' rights COHStitu- 

tiorm/ amendmem, the 

overall protection oJ'victims 

L,,- b'aHed arid uneven. In 

addition, witbout J'ederal 

constitutional protection, 

victims' pYghts are ahvc(Fs 

subject to being automati- 

call3, trumped by 

cte/'endar&~' r/~gbts. 

L .  .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  } 

Robert E. Preston, Co-chair, 

National Victims' Constitutional 

Amendment Network 
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When  s o m e o n e  is a victim, 

he or she shou ld  be at  the 

cen ter  o f  the c r i m i n a l  

ju s t i ce  process,  not  on the 

outs ide looking in. 

President William J. Clinton, 

Rose Garden, 

June 25, 1996 

Against Drunk Driving (MADD), victim activists and national victims' 

organizat ions created the National Victims' Consti tutional kaaaendment 

Ne twork  (NVCAaN) to provide leadership and coordinat ion of  efforts to 

amend  the federal constitution.-" 

A decision was made by NVCAN to seek amendments  to state consti- 

tutions before addressing a federal amendment .  This strategy was 
adop ted  to enhance  "knowledge about  the impact  o f  state constitutional 

reforms for victims' rights and to establish a strong base of  suppor t  

pr ior  to seeking a federal anmndment .  NVCk2',I spent  the next decade 

assisting states in their efforts to pass amendments .  One of  the NVCAN 

members ,  the National Victim Center  (NVC), played an important  role 

during this period by ser~,ing as the central reposi tory for information 

regarding constitutional amendment  efforts around the countt3'. Efforts 

to pass state constitutional amendments  p roduced  impressive results. In 

each of  the 29 states where victims' rights anaendnlents were  put  to a 

vote of  the electorate, they w o n  by an overwhelming  majorit3; receiving 

80 to 90 percent  of  the vote in most  states.-'-" 

In 1996, federal lawmakers focused on the significance of  federal 

const i tut ional  rights for cr ime victims w h e n  resolutions to add crime 

victims'  rights to the Consti tution were  in t roduced  in the Senate by 

Senators Jon Kyl and Dianne Feinstein and in the House by Representa- 

tive Henry  Hyde. Constitu{ional pro tec t ion  of  victims'  rights has proven 

to be a nonpar t i san  issue. The p roposed  federal consti tutional 

a m e n d m e n t  received bipartisan suppor t  in the U.S. Congress and was 

suppor t ed  in bo th  political party platforms and by both Presidential 

candidates  in 1996. 

In a Rose Garden ce remony  on June 25, 1996, President Clinton 

endorsed  a federal victims' rights consti tutional amendment ,  stating: 

Participation in all forms of  gove rnmen t  is the essence  o f  

democracy.  Victims should be guaranteed the right to participate 

in p roceed ings  related to crimes commi t t ed  against them. People 

accused  of  cr imes have explicit consti tutional rights. Ordinary 

citizens have a constitutional right to part icipate in criminal trials 

by serving on a jury. The press has a consti tutional right to at tend 

trials. All of  this is as it should be. It is only the victims of  cr ime 

w h o  have no consti tutional right to participate, and that is not  the 

way it should be. 

R i g h t s  f o r  V i c t i m s  o f  J u v e n i l e  O f f e n d e r s  

The President'sTask Force recognized that mail), reforms in the juvenile 

justice system focused "solely on the benefits to be extended to offenders 

while ignoring the needs of a societ)' burdened by their oftcnses. ''23 The 

Final Repor t  challenged the federal government  to evalnate the juvenile 
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Chapter 1: Victims' Rights 

justice system from the perspective of the victim who, the report argued, 
is "no less tratmaatized because the offender was under age. "24 

For most of this century, the emphasis on rehabilitating youthful 

offenders and protecting their confidentiality in th e juvenile justice 

system has overshadowed the needs of their victims. The 1980s 

brought a decade of reforms to America's juvenile justice system, but 

few addressed the needs of crime victims. For example, when rights for 

victims of crime were enacted in state bills of rights in the 1980s, few 

states extended rights to the juvenile justice system. Of the 45 states 

that had enacted some form of victims' rights legislation by 1988, only 
13 specifically defined their population to include victims of 

juveniles25 However, the dramatic increase in juvenile crime in the late 

1980s and early 1990s, particularly the increase in the violent nature of 

such crimes, prompted demand for greater accountability from the 
juvenile justice system.-" 

To ensure that victims of juvenile crimes are protected, states are 

enacting or amending victims' bills of rights to extend basic rights to 
victims of offenders in the juvenile justice system.While 46 states now 

allow courts to order restitution from juvenile offenders as part of the 

disposition of a delinquency proceeding or as part of an informal 

disposition, only half of the states have legislated comprehensive notifi- 

cation and participator), rights for victims of serious juvenile offenses. ~7 

With respect to victim notification, at least 25 states provide the right 
for victims to be notified of the disposition hearing, 23 states provide 

the right for victims to be notified of the adjudication hearing, and at 

least 25 states provide the right for victims to be notified of final 

adjudication, as With respect to victim participation, at least 28 states 

allow victims of juvenile offenders to submit a victim impact statement 

at disposition hearings, and 25 states allow victims to attend the 

disposition hearing29 Some of these states, however, only recognize 

these rights in cases involving offenses that would be considered 
felonies if committed by adults. -~" 

In the important area of plea consultation, by 1995, only 16 states had 

extended the right to victims of juvenile offenders to receive an explana- 

tion of or consultation about plea agreements.-" While protection from 

intimidation mad harm remains important, laws in only 15 states establish 

the right of victims to be notified of juvenile offenders' bail and predis- 

position release. 32 Texas has addressed this problem by passing a statute 

that gives victims the right to have the court consider their safety when 

determining if a juvenile should be detained prior to adjudication. :3 

By 1997, eight states had raised victims' rights in the juvenile system 
to constitutional status. Alaska, Idaho, Missouri, Oregon, and South 

Carolina have included victims of juvenile offenders in their victims' 

rights constitutional anaendments, and Arizona, Oklahoma, and Utah 

The rights of victims of 

juvenile offenders should 

mirror the rights of 

victims of adult offenders 

in the United States. 

Crime victims should not 

be discriminated against 

based upon the age of 

their offenders. 

Sharon English, 

Deputy Director, 

Office of Prevention 

and Victim Services, 

California Youth Authority 
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have authorized legislative extension of victims' constitutional rights to 

juvenile proceedings? * 

At the national level, juvenile crime and victimization received 

considerable attention in the 1990s. In 1991, the Office of Juvenile 

Justice and Delinquency Prevention (OJJDP) of the U.S. Department of 

Justice released a nationwide evaluation of juvenile justice-based victim 

service programs, Helping Victims and Witnesses in the Juvenile 

Justice System, which served as an important early roadmap for federal 

action, as OJJDP also sponsored, in cooperation with the American 

Probation and Parole Association, the development of juvenile restitu- 

tion programs, policies, and procedures. 

In 1994, the Victims Committee of the American Correctional Associa- 

tion issued a report on victims of juvenile offenders, which found that 

the majorit3,' of victims' rights statutes enacted up to that thne did not 

include protections for victims of juvenile offenders and that most state 

juvenile codes were silent about victims. -'6 In 1996, crime victims' rights 

and services within juvenile justice systems were elevated to national 

importance with the release of the NationalJuvenileAction Plan, a 

comprehensive strategy to address juvenile violence, victims of juvenile 

offenders, and the juvenile justice system. 37 The doctmlent, developed by 

the Coordinating Cotincil on Juvenile Justice and Delinquency Preven- 

tion, chaired by Attorney General Janet Reno, with extensive input from 

the Office for Victims of Crime, called for the expansion of victims' rights 

and services within juvenile justice systems. 

While much has been accomplished for victims of juvenile offenders 

through state and federal action to reform the juvenile justice system, 

much remains to be done. Not only are rights for victims within the 

juvenile justice system inconsistent nationwide, many are not enforced. 

According to the National Victim Center, which conducted an in-depth 

review of victims' rights within the juvenile justice system, "most of the 

rights for victims of juvenile offenders should more accurately be 

called suggestions, or recommendations, as they are only advisory in 

nature. "~" As additional laws are enacted across the nation, enforcement 

of victims' rights in tile juvenile justice system must be made as great a 

priority as it is in the adult criminal justice system. 

Recommendat ions  From the Field for 
Victims' Rights 

A global challenge isstied by the field that serves as the fotmdation for 

ever), recommendation in this section is that consis tent ,  f u n d a m e n t a l  

r ights  fo r  c r ime  vict ims shou ld  be i m p l e m e n t e d  in federal,  state, 
juvenile,  a n d  tribal justice systems,  as well  as in adminis t ra t ive  

d i sc ip l ina ry  p roceed ings ,  inc lud ing  mi l i tary  hear ings .  
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C h a p t e r  1: V i c t i m s '  R igh ts  

The rights descr ibed in this section arc among the most  significant 

r ecommenda t ions  in N e w  DirectioJ~s.While victims'  rights have been  

enacted in states and at the federal level, they are t)y no means  consis- 

tent  nat ionwide.  All too often they are not enforced because  they have 

not been  incorporated into the daily func t ion ing  of all justice systems 

and are not practiced by a l l  justice professionals. Moreover, most  

Systems lack en tb r cemen t  mechanisms,  leaving cr ime victims without 

adequate legal remedies to enforce their rights w h e n  they are violated. 

J lCTIMS'  RIGHTS R E C O M M E N D A T I O N  F R O M  THE FIELD # '  

The U.S. Constitution should be amended to 
guarantee fundamental rights for victims of 
crime. Constitutionally protected rights should 
include the right to notice of public court 
proceedings and to attend them; to make a 
statement to the court about bail, sentencing, 
and accepting a plea; to be told about, to 
attend, and to speak at parole hearings; to 
notice when the defendant or convict escapes, 
is released, or dies; to an order of restitution 
from the convicted offender; to a disposition 
free from unreasonable delay; to considera- 
tion for the safety of the victim in determining 
any release from custody; to notice of these 
rights; and to standing to enforce them. ~ 

A federal const i tut ional  a m e n d m e n t  for victims" rights is needed  for 

many different reasons, including: ( I ) to establish ,t cons is tent  'Tloor of 

rights" tor cr ime victims in every state and at the fedcr, d level; (2) to 

CIISUI'C tha t  c o u r t s  engage in a Cal'Cl:tlJ :llld COl lSc icn l ious  balancing of 

t h e  r i g h t s  o f  v i c t i m s  a n d  d c f c n c l a n t s ;  (3 )  to  g u a r a n t e e  c r i m c  v i c t i m s  t h e  

o p p o r t u n i t y  to  p a r t i c i p ; t t c  in p r o c e e d i n g s  r e l a t e d  to  c r i m e s  aga i l l s t  

l h c m ;  a n d  (el) to  e n h a n c e  t h e  i ) a r t i c i p a t i o n  o f  v i c t i m s  in t h e  c r i m i n a l  

()n June. 25, 199(';. Prcsidcnt Clinl~m announced his supp~rt li>r a vict ims' r ighls 
[l111cndnlcll| (1) filL" CollS[i|lllJOll. "I'Ilc ]Jl'csJdcl11. dld ll()l clld(ll'~C ally p:irlJCllJar J[lll- 
g, tiagc, hul nladc cI{.'ar lh:lt ally anlcI1di11r should establish scvcml rights, incl l ld ing 
the" right: ( I )  to be not i f ied ahoul pl lhl ic tou r !  procccdings and not I o b c  cxc ludcd 
J'r()l11 l i l t ' i l l :  ( 2 )  |o hc heard, if present, regarding bail, sentenchlg and the acceptance 
oJ" :1 pica: (3) to hc loJd aJlotll parole hearings and [o :ltlcnd alld spC:lk :1[ such IlC:lp 
ings if prcscnt: (4) to notice of a dcl~:ndanl's release or escape: (5) to al~propriatc 
rcslJttllJoll: (6) Io Jllptll concCl'llillg, COll~.JJlJolls oJ' COllJ]llCtllCn| and release to protcc! 
the victim from the defendant: :llld (7) to nolicc of their rights. At a June 1997 hear- 
ing before the U.S. House of I~Icprcscnla(ivcs ludici:u'y C~mmfiltcc, Attorney General 
J:lllCl RCllO lcslilicd to lhc AdlllinJs(r:lliOll'S belief Ihal lhc viclJlllS' rights anlClldnlCill 
illllSl tlOI cl'~)dc dcJ'(_'ll(l:llllS' flllldallR.'ll|:l] pro(cclJons. The AllOrllcy (;CllCr:ll ftlrlhcr 
Icslificd Ihal this goal can bc achieved m~sl cflcclivcly I)y including express langu:lgc 
to lhal cfl~ccl ill the :I111clldi11c111, 
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justice process.  A victims' rights const i tut ional  a m e n d m e n t  is the only 

legal measure  s t rong enough  to rcctil~/the ct, r rcnt  inconsis tencies  in 

vict ims'  rights laws that vary significantly from jurisdiction to jurisdic- 

t ion on the state and federal levels. Such an :mlct ldment  would ensure  

that rights for victims are on the same level as the fundamenta l  rights 

of accused and convicted offenders. Most suppor ters  believe that it is 

the only legal measure strong enough  to ensure  that the rights of 

victims :ire fully enforced across the country.  They also believe, 

howevm,  that the efforts to secure passage of a federal const i tu t ional  

a m e n d m e n t  for crin3e victims'  rights should not  supplan t  legislative 

initiatives at the state and federal loyal. 

Grant ing victims of crime the ability to participate in the justice 

system is exactly the type of part icipatory right the Const i tut ion is 

designed to protect  and has been  amended  to permanent ly  ensure.  Such 

rights include the right to vote on :m equal basis and the right to be 

heard w h e n  the government  deprives one of life, liberty, or property. 

While the Justice l )ep: l r tment  has not cndorsed  specific l:mguage for 

a vict ims'  rights const i tut ional  amendn3ent ,  the impor tance  of extend- 

ing cons t i tu t ional  rights to cr ime victims has been  strongly suppor ted  

by At torney General  Janet Reno. In August 1996, she stated: 

lit] is clear to me that the best way to secure cons is tent  and 

c o m p r e h e n s i v e  rights ~br victims is by including those fundamen-  

tal rights wi th in  the U.S. Const i tu t ion . . . .  What victims want  is a 

voice, not  a veto, in our  criminal  justice s.vstcm. Today, victims'  

rights vary significantly from state to state. The federal govern- 

merit, adult  and juvenile justice systems, and the military :ill 

provide different rights for victims. Victims' rights should not 

d e p e n d  u p o n  the state in which  they live, whe the r  the cr ime is 

federal or state, or w he t he r  it occurs  on a military base or in 

Indian country.  Fundamenta l  rights for victims should apply in 

e v e r y  foFl.llll. ~'~ 

The At torney General  reiterated her  suppor t  for a victims'  rights 

cons t i tu t ional  a m e n d n m n t  in tes t imony before the Senate Judiciary 

Commi t t ee  on April 16, 1997, and I)eR)re the l louse Judiciary Commit- 

tee on June  25, 1997. 

While the vast majority of national victims'  organizations and at 

n u m b e r  of o ther  group.'.; including the National Governors  Association, 

the American Correctional Association, and the Victims' Commit tee  of 

the Internat ional  Association of Chiel~ of Police favor a victims'  rights 

const i tu t ional  amendmen t ,  some victims' organizations and civil rights 

and civil l iberties groups do not  suppor t  such an :m3cndnmnt." '  Many of 

these organizat ions believe that such an a m e n d m e n t  would unde r mi ne  

the rights of the acct, scd, particularly the right to due process, and that 
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C h a p t e r  1: V i c t i m s '  R i g h t s  

re lbrms should be ; lchicved through statute rather than const i tu t ion: l l  

amel~dnlei l t .  Orgai~iz:itions that ; idvoc:lte for battered w o m e n  h;ive 

expressed COllCCrn that  v ic t ims  o f  d o m e s t i c  v i o l e n c e  w h o  ;ire t r ied  ;is 

o f f e n d e r s  may be disadv: ln taged  bv ;i v ic t ims '  r ights  cons t i tu t ion ; i l  

a m e n d m e n t .  In : tddition, judges  h;tve raised c o n c e r n s  o v e r  the  po ten t i a l  

incre; ise  ill 17cclcr:tl c o u r t  s t lpe rv i s ion  o f  st;lie c o u r t  act ivi t ies ,  ;iild 

p r o s e c u t o r s  and o t h e r  jus t ice  officials  have e x p r e s s e d  COllCerlls: includ-  

ing th;it they  do  no t  have  the  r e s o u r c e s  to i n l p l e m e n t  v ic t in ls '  r ights  

laws in cases  invo lv ing  l;irge n u m b e r s  ol: v ic t ims.  

Advocates fin" it v ict ims' right,~ const i tut ion: i l  ; in le l ld l l le l l l  respond to 

these COilcerns b v indic: i t ing that they :ire not pro l )os ing that vict ims' 

rights bc given nlol 'e we igh l  than the rights o1: the ;iCCtlsed. Rather, 

they W,Ull vict ims' rights to be given etlu;il we igh t  wh ich  wou ld  

require courts to eng;ige i l l  ;i careful ,ind coilsCiell l iOtlS I);i l;Incing o f  

the r ighls o1: bot lL  They llOlC thai  I l l : l i ly judges ilCi-os$ the r  

ro t l l i i le lv  bar vict ims oi: v io lent  cr i l l l t '  f rom : i I lending the Iri:i ls o1: the 

individu: l ls accused oi: conu l l i l t i ng  those' crime's ;ind (Io I]()t cons ider  

w h e l h c r  i ) rohi l ) i t ing al l t :nd; ince :iClu;ilh.' wou ld  vi~)lale ihc' del:end;ull'S 

r ighl  to duc l)rocc'ss. I l l  addi t ion:  il v ict ims' rights c()nst i lu l ion; l l  

; l l l l t 'nd l l len l  iS IleC'tlt'd It) ells;ire' Ih;l l c()tnl'lS do llOt t le tern l i l le  lh; i l  

victhll,~' sl; itUlol'y rigl~ls :ire aUlOnl;ilic':ilh, Irt lml')ed by dc'fcndanls" 

fcder;ll const i tu l ion: i l  r ighls. 

Proponents o f  :l fedc'r:il : imt ' l ldn lenl  ;list) note lh;l l  wh i l e  st;lies' 

vict ims' rights si,'lttttt_'s :rod cons l i tu l ion; i l  amel ldments  h:lve led to 

posit ive relT)rlllS, st;lies have ki l led t() imp lement  st;tie Sl;llUtOl'V ;l l ld 

consl i tut ion; i l  rights for vict ims in sigl l i l ]ctn]l  numbers o1: cases. In the 

nlid-1990s, the N:i l ion: l l  V ic ihn Ceilter. t l i ldcr  ,i gr:int from the Nii t ioi l ; i ]  

Insti tute o1: lusticc,  studied imp len len ta t ion  o f  v ic0m rights laws in 17)ur 

st;ties." "lkvo St;lies were selected bcctltlSC l i l t 'v  h;td slr()llg st;lie 

Sl;ittllOry :ind const i tut ional  l)l-oleClit)n <)f victims" rights, ,rod two werl :  

selected bee:lust' Ihev h;id weaker pi'~)tectioiL The stuck' stlrvc'ved i]]oi'e 

th;in 1 +:4()() criinc' v i r  :lnd w;ts the I:u'k.'csl of  its kind c'ver conclucled. 

II found i l l ; i t  l]l,ll]V vict ims were still bchlg t lcnied thei r  righls, even in 

Sl;llt-s wiIl~ Sll'ttllg legal l)rolCc'li()l].'-' II c'tlilCltlclecl lh; i l  St;lie i)r()leClions 

: i l o n c  ; i re  i i l S t l l l ] c i e l l l  I o  g t l t i i . l l l i t : e  lilt_' i ) r < i v i s i o i l  t)l: v i c ' l i i n s '  r igh ts+ ' - '  

Key f indings ~)1" the  study included: 

�9 Nc:irlv h;tlf ()I" t he  v ic t ims ,  e v e n  in the  t w o  Sl;it(.:s w i t h  str()n B 

p r o t e c t i o n ,  did i1()I I'eC~,.'jve n o t i c e  o f  the  Sc l l l enc i l lg  h c : l r i n g - - n o t i c c  

that  is essen t ia l  for v i c t ims  I() e x e r c i s e  the i r  r ight  to m a k e  :l 

sl ; i te l l lenl  ;It ScI]ICllc_'illg. 

�9 \Vhi]c both o f  lhc st:lies w i th  strong statutes had ]:lWs requ i r ing that 

v ict ims be not i f ied o f  r)le;t ncg~)li:uions, and ne i ther  ()1 the We:ll,: 

I)rot•ctit)ns SUites h,ld such st;ltules, VJClinls in both gl'()llF)S oJ" SI;lles 

(:;y:7 �9 J.:z / .................. : ......... : .......... 7---: ..................... 

It is o r e "  hope that/alll/ir.~ 

viclims" riders iH /be same 

docHmerH u;hich ,~zxctrart- 

rues the mi~hts q/tlw 

(,tccH.~ed ~:Htd co~/tJiclcd 

o./'/~'lldC'lx, II'~(I/ tZ)et}; toi l /  

I10I be SH/)/c)cl I0 IJiO/(ll lOrl 

(Xl will, ~tor stH)iecl to 

chm4~iH~ p o l i t i c a l  w inds .  

/1 is o l l r  /)0/)6" l/)cl l  t ; ic l iHl,~ 

rti~h/.~ H;il/ bc l(.t/~cH .iH.~t (Is 

.~c-'riotls/y, (Hid/rE'(ll~d H'i//) 

(L~" ,H.tC/~ rc,.~'/)ect, (L~ /he 

r~Tbts q/'tbe acc,sed. 

LT..?7-"-.~ ~..Z2Z22;2~ TZZZ~ T-~.Z2L-'d~-ZZ~Z-J 

D a v i d  Beat ty ,  

D i r e c t o r  o f  Pub l ic  Policy, 

N a t i o n a l  V ic t im  C e n t e r  
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======================================================== 

Wqoen my 16-u 

was killed by a d~oTk 

dp~ver, I wasn ' /allowed to 

give a victim impact 

s tatement or to tel/thefltd, ge 

bow the death o f  no~ child 

had  affected out ' family.  But 

the defi-q~dant brought a 

parade  o f  witnesses on his 

behalf. Our  forefc~tbe~s 

recognized that as the limes 

change< so would the 

Constitutio,~---and indeed it 

has. A t ime came  f i)r  slaveo~ 

to be a b o l i s h e d ~ a n d  the 

Constittltion was amended  

to  a.%-H#'e it. A t ime c a m e  f iJr  

w o m e n  to votc~---and the 

Constitution zvas amended  

to assure it. 7be t ime now 

has come. /br  vie'tiros (7./" 

crime to have a balanced 

voice with those o f  their 

offende~, a n d  the United 

States CorL~titution nttxst he 

a m e n d e d  to ensl, l#'e it .  

g 

Katherine Prescott, former 

National President, 

Mothers Against Drunk Driving 

were  equally unlikely to be informed of such negotiat ions.  Laws 

requir ing notif ication of plea negotiat ions were not cn lorccd  in 

nearly half of the violent cr ime cases inc luded in the study. 

Substantial nunll)crs  of victims in states with both strong and weak 

pro tec t ion  were  not notified of o ther  impor tan t  rights and services, 

inc lud ing  the right to bc heard at bond  hearings, the right to be 

informed about  protect ion against h:u'assmcnt and int imidat ion,  and 

the right to discuss tile case with the prosecutor.  .... 

National vic/iHls' organizations bavc rcporlcd several cases that 

illustrate how easily victims'  statutory rights can be violiitcd in the 

judicial process.  In one case, a w oma n  and her tinnily were injured by a 

d runk  driver. The defendant  was charged with a felony. The woman  

told tile p rosecu to r  she wanted  to l)rovidc a victim imp:tot s ta tement  

in open  court ,  a right secured by tile statc>s victims'  bill of rights. The 

judge denied  her  request,  ci t ing his "busy docket; '  

Many victim advocacy groups believe th:it a federal const i tut ional  

a m e n d m e n t  is needed  to increase tile involvement  of victims in judicial 

proceedings .  "ibday, many victims do not report  cr ime or part icipate in 

the cr iminal  justice system for a variety of reasons, inc luding fc:lr of 

rcvict imizat ion by the system and retaliation by the offender.Victims 

will gain con f idence  in the system if their rights arc recognized and 

enforced,  their  conce rns  for safety ,ire given serious considerat ion,  and 

tile)' arc treated with dignity and respect. 

Crime victims should have the right to notice 
of public court proceedings, including pretrial 
release hearings, plea agreements, sentenc- 
ing, appeals, and appropriate postconviction 
release proceedings such as probation and 
parole hearings. Victims should also have 
the right to notice of any significant change 
in the status of defendants and to receive 
timely notice, upon request, of inmates' 
temporary or permanent release, or inmates' 
escape or death. 

The right for crinlc victims to be notified about  pul)lic court  

proceedings  in a timeh' fashion is funcl;mmntal to their exercise of other  

rights such as tile right to bc I)rcscnt and hcard.Without  timely notifica- 

t ion of proceedings ,  victims cannot  exercise other  i)articil)atory rights. 
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Chapter 1: Victims' Rights 

The 1982 Task Force on Victims of Crime r e c o m m e n d e d  legislation 

and policies to ensure  that victims are furnished case status informa- 

tion, p r o m p t  not ice of schedul ing  changes  for court  proceedings ,  and 

p rompt  not ice  of defendants '  arrest and b o n d  status. Fifteen years 

later, many states, but  not  all, have adopted  laws requir ing such notice.  

While  the majority of states manda te  advance not ice  to cr ime vict ims 

of cr iminal  proceedings  and pretrial  release, many have not  

imp lemen ted  mechan i sms  to make such not ice  a reality. Procedures  

for notif icat ion,  tf def ined at all, vary widely. Some states require  

immedia te  not ice  of a defendant ' s  pretrial  release. Others  only provide  

victims with a t e l ephone  n u m b e r  to call to find out  w h e t h e r  the 

arrested defendant  has been  released. 

Many states do not  require not i f icat ion to vict ims of the filing of an 

appeal, the date of an appellate proceeding ,  or the results of the 

appeal.  Also, most  do not  require notif icat ion of release from a mental  

facility or of t emporary  or condi t ional  releases such as furlouglas or 

work programs. 

Some state laws require that not ice  be made "promptly" or wi th in  a 

specified period of time. Both prosecutors  and victims often compla in  

that in many instances the time be tween  the schedul ing of a hear ing 

and the date of that hearing is too short  to give victims adequate  

notice.Vict ims also compla in  that prosecutors  do not  inform them of 

plea agreements ,  the method  used tbr disposit ion in the ove rwhe lming  

majority of cases in the United States criminal  justice system. Man), 

state victims'  rights laws do not require this tTpe of notice. 

Man}' states require victims to request  notice,  and most  require 

victims to maintain a cur ren t  address and te lephone  n u m b e r  on file 

with the notifying agency. In such cases, efforts should be made to 

establish a system wherehy  a single request  will enti t le  victims to 

notice throughot,  t the criminal  justice process. Similarly, victims should 

be reqtfired to keep their addresses cur ren t  with one  agency that 

would  serve as a central  source of information for o ther  officials wi th in  

the criminal  justice system. The most effective means  of imp lemen t ing  

this r ecommenda t ion  is to establish a centralized case tracking system 

that allows all relevant agencies to both access and upd:~te victim 

notif ication files, which  would  then be incorpora ted  on secure, 

confidential  screens. Victims could request  not ice  and maintain c o n t a c t  

information with all agencies by notifying only one agency. 

Notification of victims w h e n  defendants  or offenders are released 

can be a matter  of life and death. Around the country,  there are a large 

n u m h e r  of doct, mented  cases of w o m e n  and children being killed by 

defendants  and convic ted  offenders recently released from jail or 

prison. In many of these cases, the victims were unahle  to take precau- 

tions to save their lives because they had not hecn notified of the 

For three yeap~" I was a 

victim of  domestic 

violenc< i~lcluding beDzg 

kidnapped, a n d  raped. 

I consider ~,oJsel:/'a 

.'/'orturtate victim' as a 

conviction put  the 

petpetrator in priso,z f o r  

ma,oJ years. My concer,z 

at this point is his comDtg 

release. Upo,1 his release 

~,OJ entire life will cba,Tge. 

I hope a n d p r a y  to 

remain stable... 

A survivor of domestic violence 
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Our world is clearly 

hurtling into the next 

century at a rapid pace. 

New technologies are on 

the street that were 

unimaginable  only a f e w  

years ago. Criminal 

justice practitioners have 

to be able to tap into these 

advances to ensure an 

effective a n d  efficient 

response to violent crime 

a n d  to respond to an 

increasing offender 

population. Indeed, we 

must all become part of  

the technological revolu- 

tion that is changing our 

lives, our workplaces, and  

our world. 

Laurie Robinson, Assistant 

Attorney General, 

Office of Justice Programs, 

U.S. Department of Justice 

release.  Not ice  of  release is an essent ia l  par t  of  a v ic t im's  right to 

r easonab le  p ro tec t ion ,  a fundamenta l  r ight d e s c r i b e d  more  fully in 

R e c o m m e n d a t i o n  6. 

Today, s o m e  c o m m u n i t i e s  use au toma ted  voice  r e sponse  t e c hno logy  

to no t i f  3, v ic t ims  o f  release informat ion,  inc luding  sys tems that  p h o n e  

v ic t ims  r epea t ed ly  until they  are reached.  O t h e r  jur isdic t ions  are 

i m p l e m e n t i n g  vic t im notif icat ion sys tems that  c o m b i n e  several  techno-  

logical  solut ions .  

Georg i a ' s  law requi res  officials to notif3' a s ta lking vic t im by 

t e l e p h o n e  be fo re  an of fender  is re leased,  or, if such  no t i ce  canno t  be  

made ,  to call t i le  v ic t im at least tw ice  in no  less than  15 minu t e  

in te rva ls  w i th in  1 hour  of  the o f fender ' s  r e l e a s e / 5 T h e  c o u r t  is also 

r e s p o n s i b l e  for no t i~ ' ing  vic t ims of  bail  hear ings  by  t e l e phone .  

The  na t i on ' s  largest  o f f ende r  re lease  no t i f i ca t ion  sys tem was 

r e c e n t l y  i m p l e m e n t e d  in New York Cit% w h e r e  133,000 inmates  are 

r e l ea sed  annt ,  ally from ci ty jails. Any v ic t im wi th  access  to a 

t e l e p h o n e  can  reg i s te r  for no t i f i ca t ion  s imply  by  cal l ing a n u m b e r  

and p r o v i d i n g  an inmate ' s  name,  da te  o f  b i r th ,  and  da te  of  arrest ,  o r  

the  i n m a t e ' s  s ta te  iden t i f i ca t ion  n u m b e r . W h e n  the  inmate  is r e l eased  

o r  t r ans fe r r ed  f rom cus tody  for any reason,  the  v ic t im rece ives  

p e r i o d i c  t e l e p h o n e  calls for 4 days o r  unt i l  the  v ic t im c o n f i r m s  

r e c e i p t  of  the  no t i f i ca t ion  by e n t e r i n g  a p e r s o n a l  code .  The  po l ice ,  

local  p r o s e c u t o r s ,  v ic t im ass i s tance  p rov ide r s ,  and local  ho t l ine  staff  

have  all b e e n  t r a ined  to exp la in  the  sys tem and to e n c o u r a g e  v ic t ims  

and  i n t i m i d a t e d  w i tne s se s  to use it. O t h e r  sys t ems  in o p e r a t i o n  

a r o u n d  the  c o u n t r y  a l low vic t ims  and m e m b e r s  of  the  pub l i c  to  

d e t e r m i n e  t i le  s ta tus  of  an t ' i n c a r c e r a t e d  o f f e n d e r  by  cal l ing an 

a u t o m a t e d  t e l e p h o n e  in fo rma t ion  sys tem.  

T e c h n o l o g y  offers  increas ingly  power fu l  tools  for p rov id ing  

i m m e d i a t e  no t i f ica t ion  to large nt, m b e r s  o f  c r i m e  v ic t ims  th rough  the 

In te rne t ,  t e lev i sed  press  confe rences ,  and c o m m u n i t y  mee t ings  w h e n  

v ic t im c o n t a c t  in fo rmat ion  is l imi ted  o r  w h e n  usual p r o c e d u r e s  are 

imprac t i ca l .  The  Ill inois D e p a r t m e n t  of  Cor r ec t i ons  webs i t e  a l lows 

v ic t ims  to t rack  the  status and loca t ion  of  all inmates  24 hours  a day, 7 

days  a w e e k .  Similar  a p p r o a c h e s  are be ing  d e v e l o p e d  in Oh io  and 

Missouri .  Dur ing  the  cases  c o n c e r n i n g  the  b o m b i n g  of  the  Alfred P. 

Murrah  Federa l  Building, p r o s e c u t o r s  and  v ic t im-wi tness  c o o r d i n a t o r s  

he ld  severa l  h ighly  pub l i c ized  mee t ings  ill the  c o m m u n i t y  for v ic t ims  

w h o  w a n t e d  u p d a t e d  in format ion  and an o p p o r t u n i t y  to in teract  wi th  

p r o s e c u t o r s  and o t h e r  staff  naembers .  Represen ta t ives  of  p r o s e c u t o r s  

and  v ic t ims  o rgan iza t ions  should  mee t  to d i scuss  p r o t o c o l s  for 

ensu r ing  a p p r o p r i a t e  not i f ica t ion  in cases  involving h u n d r e d s  o f  

vict ims,  not  only  in eases  of  mass ive  c r imina l  v io lence ,  bu t  also in 

w h i t e  co l la r  c r i m e  cases . such  as t e l emarke t ing  fraud. 
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Chapter 1: Victims' Rights 

Federal and state laws should be strength- 
ened to ensure that victims have the right to 
be present throughout all public court 
proceedings. 

The right of cr ime victims to at tend proceedings  is fundamenta l  and 

essential to the meaningful  exercise of the o ther  participator),  rights 

descr ibed in this report.  Notice of proceedings  means  little if the 

victim must  remain outside the court  or  bear ing room while  the 

proceedings  take place. 

The most c o m m o n  justification for denying  a victim's right of 

a t t endance  in court  is the need to keep them sequestered as potential  

witnesses.  There  can be no meaningful  a t tendance  rights for victims 

unless they are generally exempt  from this rule. Just as defendants  have 

a right to be present  th roughout  the court  proceedings  whe the r  or not  

they testif T, so too should victims of crime. Moreover, the presence  of 

victims in the cour t room can be a positive force in fur ther ing the 

truth-finding process by alerting prosecutors  to misrepresenta t ions  in 

the tes t imony of other  witnesses.  

The legitimacy of victim a t tendance  has been  recognized in a 

n u m b e r  of states that provide that victims should not  be subjected to 

court  exclusion if they are potential  wimesses,  or in states where  laws 

have been  enacted  that generally recognize an essentially unqu:tlified 

right for victims to be present  at these proceedings."eA n u m b e r  of 

states provide that cr ime victims should have the right to a t tend every 

proceed ing  that the defendant  has the right to attend*:, or that victims 

be sequestered only on the same basis by which defendants  are 

sequestered.  '~ Louisiana deals with the sequestrat ion issue by providing 

that victims must  testit~, f r s t  and thereafter may at tend tim proceed- 

ings. Alabama allows victims to sit at the prosecutor ' s  table dur ing  

trial. ~') Statutes to give victims the right to a t tend procccdings  should 

be adopted in more states, ex tended  to the juvenile justice system, and 

s t reng thened  and clarified in states that already purpor t  to provide that 

right, i n  many states, tim right to a t tend and be beard often attaches to 

"all crucial proceedings," with no clear defini t ion of which proceedings  

are covered by the statute. 

:LD #~ 

Prosecutors should provide victims an 
opportunity for meaningful consultation prior 
to major case decisions such as dismissal, 
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Section 1: New Direct ions in Vict ims' Rights 

reduction of charges, or acceptance of plea 
agreements. Judges should not accept plea 
agreements without first asking prosecutors 
on the record if they have consulted the 
victim, and judges should take the views of 
the victim into account before making a final 
sentencing decision. Special procedures should 
be developed for cases involving multiple 
crime victims, such as acts of mass violence, 
massive antitrust or telemarketing cases, 
where consultation may be difficult. 

Many states give victims a right to consul t  with prosecutors .  The 

most  c o m m o n  of these laws require prosecutors  to consul t  with 

vict ims pr ior  to accept ing plea agreements ,  s~ Others  require prosecu- 

tors to consul t  wi th  victims prior  to dismissing charges, s' decl in ing 

prosecut ion ,  s2 or making o ther  disposi t ion decisions,  s-' State laws also 

compe l  consu l ta t ion  with victims prior  to trial?" 

Some states ex tend  the right to consul ta t ion to victims in juvenile 

cases, ss In addition, legislators have a t tempted  to address victims'  lack of 

"knowledge about  the justice system by requir ing prosecutors  to provide 

explanat ions  of procedures  and dispositional decisions in nontechnica l  

language, s" Typical are the Nebraska statutes requir ing consul ta t ion 

"regarding the con t e n t  of and reasons for the plea agreement.  ''sT 

Louisiana goes further  by giving victims the right to retain private 

counse l  to confer  with the prosecut ion  regarding disposition. 5~ 

Enforcing vict ims'  right to consul ta t ion,  however,  is ano ther  matter. 

Some states specifically require prosecutors  to cons ider  the r ecommen-  

dat ions of vict ims when  making diversion decisions.  Other  states 

require  p rosecu tors  to conf i rm their  consul ta t ion  with the victim 

before a plea agreement  may be accepted.  In these states, prosecutors  

must  state on  the record that the victim was notified and the plea 

discussed,  or explain why consul ta t ion was not  possible, s' 

Lack of communica t ion  about  a proposed plea agreement  cont inues  

to be one  of the highest sources of victim dissatisfaction with the 

criminal  justice system. ~' Victims should have the opportunit). T for 

meaningful  consul tat ion with the prosecutor  at the plea agreement  stage 

or prior to the dismissal of charges.While victims should not have the 

abilit T to veto prosecut ion decisions in a case, the)' shot, ld have a voice. 

Victims'  rights laws should recognize that cases involving large 

n u m b e r s  of victims may call for except ions  to the reqt, i rement  for 

vict im consul ta t ion .  This recogni t ion should not, however,  excuse 

p rosecu to rs  from their  obligation to use any appropr ia te  and reason- 
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Chapter 1: Victims' Rights 

able means of consuh ing  with victims. In the Alfred P. Murrah Fcdcnil 

Building boml) ing case, which  involved hundreds  of cr ime victims, 

prosecutors  held widely publicized c o m m u n i t y  meet ings  to give 

victims numerous  oppor tun i t ies  for consul ta t ion.  Representatives of 

prosecutors  and victims organizations should meet  to develop a 

protocol lbr  ensur ing  ;il)propriate consul ta t ion in cases involving 

l l t l r l l e r ( ) L I S  v i c t i n l s .  

Crime victims should have the right to be 
heard in major court proceedings including 
pretrial release hearings, bail hearings, at 
sentencing, and before the disposition of plea 
agreements, probation, parole, and commuta- 
tion. Input should be permitted through both 
allocution and submission of written, 
videotaped, or audiotaped statements. 

In recognit ion of  the special s;ifctv risks vict ims face when offenders 

:ire rclc:lscd, sonic s ta tes  have also p;isscd I;iws granting vict ims the 

r ight to : l t lcnd and p;u'ticip;uc in prcir i : l l  rclc:ise hc;lrings. M;my legisla- 

tures h;ivc adopted l;iws al lowing judges to consider the risks offenders 

pose to the communi ty  i l l  gcncr;il and to indiv idual  vict ims when 

rul ing on their  rclc:lsc. 6' M:lrvland has taken the concept one step 

further by p;Issing a law that establishes :1 rcl)uttablc p resumpt ion  that 

those accused of violent cr ime const i tute  an inheren t  danger  to o ther  

persons or to the commtmi tv  at large."-' Allowing the victim to bc heard 

on the issue of pretrial release helps to in lbrm the court  about  the 

degree of  d;ingcr posed by ;l defend;int. 

BcCatlSC illOSt cr in] i l l ; l l  cases :ire resolved throt igh negoti,ited pleas, 

thc right of victims to bc hc:u'd by judges before a plc:i is accepted is 

esscnli:ll to meaningl~ul p,u' i ic ipal ion in the justice process. 

In sei l tcncing proceedings, convicted offenders tr: idi t ion,l l lv h;tvc 

I)ecn given ihc right of : l l locution, whi le  their  vict ims h,'ivr not . \Vhi lc  

;ill jur isdict ions Iltivc :idOl)ted rights for vict im t i l l ) t i t  , not ;ill Sl;llCS 

permit : l l locution, :111 or ,  It St:llClllCnt provided in COl.lrt b v  the vict im or 

his or her rcprescni; i l ive. In ;iddition, lhc r ight of  vict ims to provide 

imp;tel sl i i tcmcnts h;is not been extended to ;ill victims, inc luding 

lhose in ihe juvenilc justice svslcm. These shortf i i l ls in exist ing laws 

I l l t lS l  J')C c o r r c c l C d .  

SI llcs should consider ;~clopling the use of vcrl ical irnpacl 

SIIIICI11CI11S :llld inchidc them in cr iminal .'uld j t ivcni lc C:ISC Iilcs ;it the 

I don't be/lethe balfoJ'tbe 

American population or 

even a small portion 

knou;s u;bat cart bapperz 

I0  yOH lobel7 )POll (l#'(~ (I 

uiclD~ of a crDne goirtg 

through the crimi#tal 

justice process. 

A victim 
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Section 1: New Directions in Victims' Rights 

otitset. When  llccess;lry, victims shotild be :illowed to upd;ite these 

s ta tements  to record the impact  of victinlization as time passes.Willie 

the right to be heard at sen tenc ing  is well-established, statutes al lowing 

victim inpt,t  at o ther  stages of the justice process :ire just ilow gail]ing 

p rominence .  A few slates provide th:it victims may n]akc a wri t ten  

St . l tCi l le , l t  a t  tile OtlLSCI Of  t]]C c a s e ;  tilt2 s t a t e m e n t  t h e , ]  rCl]lail lS in tile 

file for the court ' s  considerat ion throughout  tile criminal  justice 

proceedings .  Victims should also h.lvc the right to subnlit  at,dio- or 

v ideotaped s ta tements ,  or s ta tements  vi:t te leconfcrencing,  particularly 

in parole and othc," pos t scn tenc ing  hearings, when  :H)pcaring in 

cr iminal  or juvenile  justice procet2dings would create a physic:d, 

emot ional ,  or financial hardship for victims or put their safety at risk. 

C"'~'.-'~7~E2 .Z..~.+..Z ZT.~ZZ_ZL..TZ'LZ ~. 2_'Z."77~'.:3 

Crime v ic l ims '  r~k_,bts 

laws  strive to <give v ic t ims '  

slartdiHg irz the c:rimi,zal 

.iuslice <Vslenz, zvhich is 

all abOl.tl ILTelrl, bill has 

lW.ldilioHal/.y beer! 

zvilhOHl lbe,H. 

:::::::::::::::::::::::: ........ ::::::::::::::::::::::::::::::::: 

State Senator William 

Van Regenmorter, 

Chairman of the 

Judiciary Committee, 

Michigan Senate 

Victims and witnesses of crime should have 
the right to reasonable protection, including 
protection from intimidation. The safety of 
victims and witnesses should be considered in 
determining whether offenders should be 
released from custody prior to completing 
their full sentence. 

The right to p ro tec t ion  from in t imidat ion ,  harassment ,  and retalia- 

t ion by of fenders  and tilt." a c c u s e d  is b t . ' cO,] lJ , ]g  ;I m a j o r  f o c u s  o f  

publ ic  and law cnl~:)rccnlcnt ;retention.Just ice officials repor t  :in 

increase in t i le  har;issmelat ;u]d i n l i n l i da t i on  ()f witll~esses, mak ing it 

increas ing ly  di l : f icul t  to obta in  conv ic t ions  because cr ime v ic t ims and 

wit f lesses :ire afraid to testify/'~ Legisl; l turcs have at ten]pted to 

;iddress this prol)lt2m by m: ind, l t ing " i ]o contact "  orders ;IS ;i cond i t i on  

of pretr ial  or posttri;il release. In addit ion,  victinls '  bills of rights 

genera l ly  requ i re  v ic t in ls  to be no t i f ied  ;it the outset  o f  the jud ic ia l  

process  ;Ib()tit It2g;il ;lotion they c;in lake to protect  ellen]selves frOill 

l]arassmeilt  ,u]d h]t in] id; i t i () i l .  

I-[arassmcnt or  Jntimid.lt i()n ()f .I v ic t im or  witness by .t dcfcnd. lnt  or  

conv ic ted  ol: fendcr should rcsuh in ;,i.,to,]]~J[ic revocat ion o f  pretr ia l  o r  

supervised  posttrial rc'le,,se, and should bc considt.'rcd an aggravating 

factor in sen tenc ing .  Such vi()lations should be charged :end pros(scuted 

under  relev; int ; i , l t ihaHssmcnt,  in t imidat ion ,  and sl; l lk ing laws. Anv 

pun ishn ]cn t  imposed for the separate cr ime o f  in t im ida t ion  should run 

consecut ive ly  al:Icr tilt_" sanction for lhe or ig ina l  cr ime. All pro tect ive 

orders, i nc lud ing  those issued as a cond i t i on  o f  release.', should be 

i]]aiiltaint2d in :l ceiltral, al.ltOmat(2d dat:ibasc that Call I)12 accessed I)y 

l:iw cn lo rcen l en t  and ()tile," justice ()fl:ici;ils thrt)ughotit the country. 

Violations of protect ive orders should be taken seriously, swiftly 
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Chapter 1: Victims' Rights 

sanct ioned,  and cnfbrced  not only within states but across state lines in 

accordance  with current  federal law. 

Courts  must  have clear  authori ty  to detain defendants  w h o s e  

danger  to vict ims or o thers  cannot  be con t ro l l ed  adequa te ly  by o the r  

means. Retaliation against a vict im or wi tness  w h e n  an o f fender  is 

s en tenced  to probat ion  or released on parole should rest, It in revoca- 

tion of  that release. 

States should  also increase  securi ty  in the co tu ' thouse  to r educe  

the l ikel ihood of  v io l ence  w h e n  of fenders  and v ic t ims c o m e  into 

con tac t  bctorc ,  during,  and :iftcr just ice p roceed ings .  Waiting areas for 

v ic t ims should be separa te  from those  for de fendan t s .Vic t im 

awareness  educa t ion  should be requi red  for co r rec t ions ,  parole,  and 

proba t ion  officials to incrc,lsc their  tmdcrs l and ing  of  the dangers  

vict ims lace and to he lp  them conlnlunic : i tc  with v ic t ims ;Ibout the i r  

c o n c e r n s  for safety. 

These  needs h,ivc been  met in varying dcgrecs  by the states. M:mv 

states have c l lac tcd  laws requ i r ing  cour ts  to establ ish separate and 

secure wa i t i ng  arc:is to p ro tec t  wi tnesses and v ic t ims  w a i t i n g  to tcst i l \ ,  

f rom contac t  w i t h  a dcfcnd,uat o r  his fami ly  :ind l r icnds,  c'' Many states 

have cstabl ishcd speci f ic  ol:l'cnscs tor  the harassment o f  v ic t ims  and 

witnt tsscs <'~ al ld nl : idc hal'ilssiq1Cil!, g l 'otnlds l]:)r bai l  rcvoc : l t ion  ,ind 

rc incarcerat ion.  '~ Some state legislatures have p rov ided  that v ic t ims  

nccd ilot StlbnlJt to dcfcnsc  COtlllSC] rcqtlcSlS for in terviews or  contac t  

prior  to trial. '~7 At least 30 states have taken steps to limit or  control  

face-to-lace confronta t ions  at parole hearings by holding separate 

p roceed ings  for of fenders  and victims, pcrnl i t t ing vict ims to testify 

outside the p resence  of  the ol:fcndcr, inchlding outs ide the prison 

setting, and t c lcconfc rcnc ing  offenders  into parole hearings ;it wh ich  

only parole officials and the victim :u'c present,  c'~ 

#ICTIMS' RIGHTS RECOMMENDAI:ION FROM THE FIELD #; 

Orders of full restitution for crime victims 
should be mandatory. Restitution orders 
should be automatically entered as civil 
judgments at the end of the offender's 
supervisory period if not paid. Alternatively, 
legislation could be enacted giving judges and 
paroling authorities jurisdiction for enforcing 
restitution orders until they are fully paid. 

Rest i tu t ion is onu o l : t h c  most s ign i f icant  factors in l : lucnc ing  v i c t im  

sat isfact ion w i t h  the c r in l ina l  just ice pr()ccss. <''' \Vh i l c  res t i t u t i on  has 
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Section 1: New Directions in Victims' Rights 

always been  available via statute or con3mon law, it remains  one  of 

the most  underu t i l i zed  means  of provid ing  cr ime vict ims with a 

measurab le  degree  of justice, in part, this neglect  led the President 's  

1982 Task Force to call for manda to ry  res t i tu t ion in :ill c r iminal  cases 

unless  the pres id ing  judge can offer compe l l i ng  reasons why restitu- 

t ion should  no t  be ordered.:" More than half of the states (29) passed 

laws in r e sponse  to this r e c o m n l c n d a t i o n  by the end of 19957' The 

e x c e p t i o n s  pe rmi t t ed  in state rest i tut ion laws vary cons iderably  from 

state to state. South Carolina 's  s tatute requires that "compel l ing  and 

substant ia l"  reason be given tk)r not  o rder ing  res t i tut ion,  while  cour ts  

in West Virginia need  only show thztt res t i tu t ion would  be impractica- 

ble. :~ In 1996, Congress  made res t i tu t ion manda to ry  in federal 

c r iminal  cases involving violent  cr imes with the e n a c t m e n t  of the 

Manda tory  Victim Resti tut ion Act,Title I1 of the Ant i te r ror i sm and 

Effective I)eath Penalty Act. ~ 

Historically, only persons  who have suffered physical injury or 

financial loss as a direct result of cr ime have been  eligible to receive 

rest i tut ion for out-of-pocket expenses.  But as rest i tut ion statutes have 

evolved, def ini t ions  of who  qualifies and the losses covered have 

broadened .  "lbday, in some states, lamily members ,  victims'  estates, and 

victim service agencies and private organizat ions that provide 

assistance to vict ims are eligible for resti tution, r~ Definit ions lbr 

c o m p e n s a b l e  losses under  state rest i tut ion laws have b roadened  as 

well. They now include the costs of psychological t reatment ,  sexual 

assau l t  exams, HIV testing, and occupat ional  or rehabilitative therap}q as 

well as lost profits, nloving and meal expenses,  case-related travel 

expenses ,  :rod burial expenses.  

Judges should be encouraged to order  full restitution, which  can be 

more  effectively enforced through recent  legislative innovat ions.  

Offenders  who  willfully l:ail .to pay risk be ing held in con tempt ,  iml)ris- 

oned,  or having their  parole or probat ion ex tended  or revoked. In 

some states, authori t ies  :ire authorized to seize financi:d assets and 

p roper ty  to satisfy resti tution orders. Other  states allow rest i tut ion 

orders  to be enforced as civil judgments  at the t ime of the order  or at 

the end  of the offender 's  supervisory period. During incarcerat ion,  

pr ison wages, inheri tances,  federal and state income  tax refunds, and 

lot tery w i n n i n g s  should be automaticalh, attachable. Moreover, 

p roba t ion  and parole officials nlust be provided the motivat ion and 

means  to adminis te r  resti tution collection,  and both n]tlSt play an 

active role in enforcing orders w h e n  offenders refllse to pay. (For more 

informat ion  on restitution, see Chapter  1 5.) 
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Chapter 1: Victims' Rights 

Victims should have the right to 
disposition of proceedings free from 
unreasonable delay. 

One of the greatest hardships victims endure  in tile cr iminal  justice 

process is the delay of scheduled proceedings.  Just as defendants  have 

the right to a speed), trial, so too should cr ime victims. Repeated 

con t inuances  cause serious hardships and trauma for victims as they 

review and relive their vict imization in preparat ion for trial, only to 

find the case has been  pos tponed.  Delays are somet imes  used as a 

defense tactic. As a case drags on, witnesses  move away, die, give up in 

frustration, or lose clear recollect ions of tile facts. The impact  of 

con t inuances  is particularly difficult for victims whose  memor ies  may 

fade over t ime or whose  health may deteriorate.  

The schedule and conce rns  of victims should be taken into consid- 

eration by judges before tile)' grant cont inuances .  A disposi t ion free 

from unreasonable  delay helps to ensure  that victims as well as 

defendants  receive speedy trials and that the impact  of delay on 

victims is cons idered  by judges in response to requests tbr cont inu-  

ances. Several states have already adopted such standards as law.As of 

1996, 12 states gave cr ime victims a const i tut ional  right to a speedy 

trial or p rompt  disposi t ion of proceedings .At  least 13 others  have 

enacted statutes to give victims such a right or to ensure  that their 

interests are considered in rulings on cont inuances .  75 

All crime victims should have the right to a full 
range of services and support to help them 
recover physically, psychologically, and in 
practical ways from the effects of crime, 
whether or not they report the crime or 
become involved in related criminal prosecu- 
tions or juvenile adjudications. 

In the afternmth of victimization, victinls may have many different 

needs.Vict ims who  report  cr ime need information,  assistance and 

protec t ion  w h e n  tile.,,' choose to part icipate in the cr iminal  and 

juvenile justice process. Not only should victims have tile right to be 

heard or consul ted  in decisions that affect them, but  they should 

receive protect ion if tile}, :ire witnesses and t ranspor ta t ion to and from 

legal proceedings.  

The vision of  America 

died at 9..02 a.m., April 

19, 1995. Eveo;one feeL~" 

so personally violated 

here. We have a single 

mission. The goal is to go 

f rom victim to survivor. 

{ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . J  

Jim Horn 

FBI Agent, Retired 

Behavioral Sciences Unit 

Quantico, Virginia 

Comments following the 

Alfred R Murrah Federal 

Building bombing, 

Oklahoma City, Oklahoma 
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Section 1: New Directions in Victims' Rights 

Victims respond differently to their experiences. Some victims may be 

reluctant or unwilling to report the crimes committed against them and 

may fear involvement in the justice system. For example, some battered.- 

women may be too frightened to report violent incidents to the police. 

Sexual assault victims fear the loss of privacy in coming forward to 

report the crime. Other victims distrust law enforcement agencies, and 

immigrants who become victims sometimes fear deportation. 

Regardless of whether  they report the crime, many victims need 

emergency and ongoing services such as health care, shelter, lock 

replacement, cash assistance, social and community services and 

support, mental health counseling, victim compensation, child care 

services, referrals to support groups, translators, and transportation. 

Chapters 6 and 14 address these issues in greater detail. 

Crime victims should have fundamental 
rights that are enforced in all juvenile 
justice proceedings. 

Traditionally, juvenile justice systems have been cloaked in secrecy. 

Victims have had limited rights within those systems, which were 

designed years ago to protect the confidentiality of juvenile offenders. 

Although some state victims' bills of rights and constitutional 

amendments include rights for victims of juvenile offenders, most 

states have extended only selected rights to these victims. Moreover, 

victims' rights enacted on the federal level do not apply to victims of 

juvenile offenders. The participation of victims in juvenile justice 

proceedings is important because it recognizes the impact of the crime 

on victims and encourages young offenders to consider the personal 

impact of their offenses. Putting a human face on the results of their 

destructive behavior helps offenders take responsibility for their 

actions and deters future crime. 

The rights of victims of juvenile offenders should mirror the rights 

of victims of adult offenders.Victims of juvenile offenders should 

receive information and notification about the status of the case and 

the offender from the point of arrest through the juvenile corrections 

system. Victims of juvenile offenders are frustrated by their chronic 

inability to access vital information about their case due to confiden- 

tiality restrictions. Confidentiality protections for juvenile offenders 

which preclude victims from receiving vital information must be lifted. 

Victims of juvenile offenders should have the right to provide input 

through victim impact statements.While all states now allow victim 

impact statements at sentencing in the criminal justice system, only 
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28 states had e x t e n d e d  this r ight to vic t ims of  juveni le  of fenders  as of  

1995. 76 Wi thou t  vict im impac t  informat ion,  t i le  financial,  physical ,  and 

emot iona l  injuries  of  c r ime  canno t  be cons ide red  w h e n  d e t e r m i n i n g  

a d e q u a t e  res t i tu t ion  or  a p p r o p r i a t e  sentencing .  

Vic t ims  o f  juveni le  of fenders  should  have the r ight  to res t i tut ion,  and 

states should  aggressively pu r sue  co l lec t ion  and d i s b u r s e m e n t  of  such 

awards.  Rest i tut ion is underu t i l i zed  for vict ims of  juveni le  offenders .  

Rest i tut ion has two  impor t an t  benefi ts .  It c o m p e n s a t e s  the  vict im for 

losses suffered as a resul t  of  the  juveni le 's  behavior ,  and  it holds  the  

juveni le  accoun tab le  for the  damages  he or  she has caused.  Forty-six 

states have s ta tu tory  au thor i t  T to o rde r  juveni le  of fenders  to pay 

rest i tut ion.  77 Some states  make  juveni les  and the i r  pa ren t s  joint ly 

respons ib le  for damages  in a civil ac t ion  or  rest i tut ion.  The  major i ty  of  

the  s ta tutes  p lace  limits on  the  a m o u n t  of  damages  or  res t i tu t ion  that  

can. be ordered .  TM Nonethe less ,  this impor t an t  r ight  is underu t i l i zed .A 

1991 na t ionwide  s tudy found that  only 17 states co l lec t  res t i tu t ion  

from juvenile  offenders ,  and only 13 state juveni le  co r r ec t ions  agencies  

d i spe r se  the  restitt,  t ion to victims. 79 

Finally, vict ims of  juveni le  of fenders  shot, ld have ti le same right to 

reasonable  p ro t ec t ion  they  wou ld  have en joyed  had ti le o f fender  in 

thei r  case been  older. Half of  the  states give vict ims of  adul t  of fenders  

the  right to be reasonably  p r o t e c t e d  from the of fender  dur ing  the 

cr iminal  just ice process ,  whi le  this r ight in most  cases  is not  e x t e n d e d  

to vic t ims of  juvenile  offenders .  Given the increase  in v iolent  c r imes  by 

juveniles,  ~' the  need  for p ro t ec t i on  is plainly present .  

rlCTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #1 

All criminal and juvenile justice agencies, 
includingcourts, as well as victim assistance 
programs, should help ensure that victims 
receive information about their rights in a 
form they understand. 

Just ice  system and allied profess ionals  w h o  c o m e  into con tac t  wi th  

vict ims should  p rov ide  an exp lana t ion  of  thei r  r ights and p rov ide  

wr i t t en  informat ion desc r ib ing  vict ims '  r ights and the serv ices  available 

to them. Fur the rmore ,  r ights and services  should  be exp la ined  again at 

a later t ime if the  vict im initially is too t raumat ized  to focus on the 

details  of  the  informat ion be ing  provided .  Explanat ions  of  r ights and 

services  should  be  re i te ra ted  by all just ice pe r sonne l  and vict im serv ice  

p rov iders  w h o  in teract  wi th  the  victim. 

"lb provide  this cri t ical  infornmtion,  justice and all ied I;)rofcssionals 

need  specia l ized  t raining on ti le most  effective comnlun i ca t i on  
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Section 1: New Direct ions in Vict ims' Rights 

t e chn iques  to use wi th  victims, inc luding chi ld  and e lder ly  victims, 

v ic t ims  w h o  do  not  speak  English, v ic t ims from diverse  .cultures, and 

v ic t ims  wi th  disabi l i t ies ,  inc luding those, w h o  are b l in~:or  deaf  o r  w h o  

have cogni t ive  or  dev e lopme n ta l  disabil i t ies.  Brochures  desc r ib ing  

v ic t ims '  r ights  and  serv ices  should  be  d e v e l o p e d  in the  languages  used 

by  c r ime  v ic t ims  in each  communi ty ,  and  all b r o c h u r e s  and cri t ical  

v ic t im in format ion  wr i t t en  in English should  inc lude  a s e n t e n c e  

offer ing the  l i te ra ture  in o the r  languages  as needed .  Special  p rovis ions  

shou ld  be made  for  c o m m u n i c a t i n g  wi th  v ic t ims w h o  are bl ind or  

visually impa i r ed  using audio tapes ,  specia l  c o m p u t e r  disks, Braille, o r  

o t h e r  c o m m u n i c a t i o n  technologies .  Service  p rov ide r s  should  be  

t ra ined  to use sign language in te rp re te r s  and  TDD t e c h n o l o g y  to 

c o m m u n i c a t e  wi th  vic t ims w h o  are deaf  o r  hard of  hear ing.  

Victims of crime should receive assistance in 
exercising their participatory rights. Advocates 
should be available to explain rights to 
victims, help them to exercise those rights 
and, when necessary, serve as their represen- 
tatives in court and other key justice processes 
when victims are underage or incapacitated or 
if representation is otherwise appropriate. 

One  of  the  greates t  barr iers  to vict ims par t ic ipa t ing  in just ice 

p r o c e e d i n g s  is the i r  not  having the  means  to do  so. Man}, vic t ims 

canno t  afford to pay  for parking,  child care, or  t ime off f rom work.  

Others  do  not  have the  resources  to cover  t r anspor ta t ion  costs  to 

courts ,  espec ia l ly  ff the  trial o r  hear ing is he ld  ou ts ide  the i r  communi ty .  

In these  cases, e v e r y  effort  should  be made  to facil i tate vict im par t ic ipa-  

t ion by p rov id ing  specia l  services  such as child care, o r  paying  for 

t r anspor t a t ion  and lodging expenses .  For example ,  in the  Alfred P 

Murrah Federal  Building bombing  cases, g o v e r n m e n t  and non-prof i t  

agenc ies  and the pr iva te  sec tor  fo rmed  a pa r tne r sh ip  to p rov ide  

funding  for v ic t im travel expenses  after the  trial was moved  from 

Ok lahoma  City to Denver,  Colorado  in 1997. In addit ion,  the  cour t  in 

Denver  set up  a c losed-ci rcui t  te levis ion c o m m u n i c a t i o n  in Ok lahoma  

City to a l low vic t ims there  to v iew the p r o c e e d i n g s  in Denver. New 

uses of  t e chno logy  should  be  cons ide red  to p rov ide  access  to trials and 

o t h e r  p r o c e e d i n g s  for vict ims w h o  are physical ly unable  to a t tend  them. 

Fu r the rmore ,  more  cons idera t ion  must  he given to the  t r e me ndous  

divers i ty  among  vict ims in the  design and deliver),  of  vict im services.  
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States should review their victims' rights 
statutes and constitutional amendments to 
determine if fundamental rights are extended 
to all crime victims. 

Victims' rights in many states apply only to a special  "class" of  c r ime  

v i c t ims - -v i c t ims  of  felonies. M:my scriot,s domes t ic  v io lence  and drunk 

driving cases p rosecu ted  as misdenacanors :trr thus not  covered  by 

victims'  rights st:ttutcs. States should cons ider  ex tend ing  vict ims '  rights 

in all cases, regardless of  their  classification as felony or  m i sdemeanor  

or  violent  or nonviolent .  

States that have not already done so should 
adopt truth in sentencing reforms to ensure 
that victims know how long offenders will 
actually be incarcerated. 

Under traditional sentencing practices in most jurisdictions, rclcasc 

dates for offenders were  set by parole authorities: and the actual periods 

of incarceration served by offenders had littlc relationship to the prison 

terms specified in criminal sentences.  In recent  years, many jurisdictions 

have adopted truth in sentencing rc |brms to limit or abolish parole and 

to make tim time an offender  serves more predictable. In federal cases, 

for example,  parole has bccn abolished and "good time'" credits arc 

limited to 15 percent  of  scntcnccs,  forcing fcdcml ol'fcladcrs to serve ,it 

least 85 percent  of the sentence  imposed in COtlrt. s' 

In addit ion to fur ther ing penal objectives, t ruth in sentencing 

reforms serve imp()rtant interests of victims. Victims as wcl l  ;us the 

pul) l ic arc entit led to know how h:mg an offender wi l l  :tctualh, bc 

incarcerated.Victims should not bc burdcncd wi th  the anxiety that 

offenders wi l l  bc released prcm:lturcly, compc'l l ing them to ar>pcar 

repeatedly at postconvict ion hcarings. 

IITI.~F ave  ll;~cq'~ ~. lalt;s ( /  

ll;pc'); or/ l .F [ ) l o l e c l  l l ) c  

o , i m  b io l .  r' 

A crime victim 

/ICl!M$' RIGHTS RIECOM~NDAllON FROM 11@ REILD #1! 

Federal and state laws should prohibit 
employers from taking adverse action against 
victims who must miss work to participate in 
the criminal or juvenile justice process. 
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In his s t a t emen t  endor s ing  a Victims'  Rights Const i tu t ional  

A m e n d m e n t  on June  25, 1996, President  Clinton ind ica ted  that  " I t ]here  

ough t  to be . . .  in eve ry  law, federal and state, a p ro t ec t i on  tbr  vict ims 

w h o  pa r t i c ipa t e  in the  cr iminal  just ice p rocess  not  to be r  

against  on the  job  because  they have to take t ime off. That p ro t ec t ion  

today is a c c o r d e d  to jury meml)ers;  it cer ta inly  ought  to ex tend  to 

p e o p l e  w h o  :ire v ic t ims  who  need  to be in the cr iminal  just ice 

p roces s . "Wi thou t  this  p ro tec t ion ,  many worke r s  canno t  exerc i se  their  

fundamen ta l  r ight  to par t i c ipa te  in just ice p roceed ings .  All jurisdic- 

t ions  should  a d o p t  the  re tbrm p r o p o s e d  by the President ,  and it should  
be  enac t ed  into federal  lax~< 

Whi le  p r o t e c t i o n s  for jurors :ire l imited, vict ims should  have, :it 

min imum,  the same levels of  p ro tec t ions  as jury members .  "17~ tim 

ex ten t  poss ible ,  emp loye r s  should I)e required to work  with  employees  

and thei r  un ions  to ensure  that vict ims maintain their  emt ) loyment  after 

absences  due  to a t t endance  at cr iminal  and juvenile  just ice proceed-  

ings.Vict ims should  con t inue  to receive salaries or  wages,  r educed  by 

an}, wi tness  fees received,  for a des ignated  pe r iod  of  t ime.Afterwards ,  

the), should  be  able  to use vacation and sick leave. In addit ion,  judges 

should  be  encou raged  to take e m p l o y m e n t  c o n c e r n s  of  vict ims and 

thei r  e m p l o y e r s  into cons idera t ion  when  schedul ing  proceedings .  

#ICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #1t 

In cases where there is good cause to believe 
that bodily fluids were exchanged, victims 
should have the right to be tested and to have 
the accused or convicted offender tested at 
appropriate times for the HIV virus and 
sexually transmitted diseases. State statutes 
should require these tests to be conducted by 
specially trained personnel who can advise 
victims of the reliability, limitations, and signifi- 
cance of the test, as well as HIV treatment 
options. In addition, laws should specify the 
agency that will pay for HIV testing and pre- 
and posttest counseling, as well as treatment 
for any victims who test positive. 

A c c o r d i n g  to t i l e  National Victim Center,  :is of  the  end  of  the  1995 

legislat ive session,  44 states had a dop t e d  laws provid ing  manda to ry  

tes t ing  o f  sexual  o f fenders  in cases involving sexual  pene t r a t ion  or  

o t h e r  e x p o s u r e  to an offender ' s  bodi ly  fluids. Of those,  16 make test ing 

m a n d a t o r y  before  convic t ion ,  and 33 require  tes t ing after. Six states 
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make testing m;lndatory both before and after convict ion.  ] \ventv-s ix  

states have a mandatory  testing law that applies to juvenile offenders."-' 

In 1990, the Federal G o v e r n m e n t  passed legislation making HIV testing 

of convicted sexual assault offenders mandatory  for states to be eligible 

for certain prison grants. '~ The Violent Crime Control  and Law Enibrce- 

ment  Act of 1994 gives Federal victims of sexual assault the right to 

obtain :ill o rder  requi r ing the defend;uat to submit  to an HIV test, :ind 

to obtain tile results of that test. "~ It also provides for follow-up testing 

and counsel ing.  

Tyl)ically, pretrial testing of defendants  is left to tile discret ion of the 

court,  which must find that there has been  significant exposure  and 

that tile health and safety of tile victim may I)e threatened.  "File court  

is required to hold :i he:uing,  dur ing  which the victim must  show that 

tile defendant  has been  charged with a sexual offense and that tile test 

would provide information necessary to protect  tile health of tile 

victim and his/her  partner(s).  Some st;ittllCS permit  ,i series of tests lit 

6-month i t l tervals for up to 2 Veal'S to detect viruses that do not  show 

up on ini t ia l  tesls. 

When vict ims have possibly been exposed to HIV, they should be 

referred it) :il l ,l l lt i l lVillOtlS teStil l~ site tic:it rises t i le lllOSt atlvaneccl 

technologies, gt l i i ral l tees nl , ix in lUl l l  re l iabi l i ty  o f  IeSt results, ,ind 

provides pro- and i)ostiest counsel ing regarding transnlission o f  the 

v in ls  ;ind the testing process. I f  ,trier receiv i i lg  pretest counsel i l lg  t i le 

v ic t im WailiS to de te rmi i l e  l l le  of fender 's HIV status, the o f fender  

should be tested :is soon :is possible, ineh id ing pr io r  to conv ic t ion ,  

w i th  a second test ;It least 3 nlOllths later. I?~cg:lrdless o f  t i le decis ion to 

test tile offender or tile test rcsuhs, victims should be encouraged  to be 

tested to de te rmine  their HIV status.Although testing the offender  may 

be impor tant  to tile victim, it should be emphasized that testing tile 

of fender  does not replace focusing on the vict im's medical  : l i d  

emot iona l  needs. Testing the v ic t im in the immedi ; l tc  afternl,' lth o f  ;i 

v ic t imizat ion w i l l  on ly  prov ide in l i ) rma l ion  .'lbout the vict im's HIV 

slaltlS pr ior  1o the cr ime. If :i v ic t in l  was exposed to HIV dur i l l g  the 

crinlc', lest i i lg I nlOl l lh and ellen 3 mol l ths  after the event (or  :it o i l i e r  

t imes recommended by heahh : iuthor i t ics)  w i l l  p rov ide a clearer 

ind icat ion o f  whe the r  Ihc vh'us was transmit ted by Ihe cr ime. Whi le  

lhcre is a relativel) '  l ow  risk o f  lransniission, v ict ims w h o  icst posi t ive 

should be given access to free FI)A approved medic: i l  t reatments of  

theh" choice. 

Counsel ing is an essenti.'il part o f  responding to lhe risk o f  HIV 

tr, insmission in ,'i cr inm. \ : ict ims may not t l l lderslant l  the latency o1: I l le 

disease, :lnd nlav ilOl ful ly apl)rcciate t i le l imi ted rel i , ibi l i t),  o f  ,'1 negat ive 

Ic$1 rcsuh. States f reque l l l l y  requh'e COUllseling_, in con junc t ion  w i l h  

tcsiing, bul  speci l ]c, i l ions V.'ll'V w ie ldy  fro111 jur isd ic t ion to iur isdict ion.  

1il s()11112 Sl:lleS> cOtll lSeling i11tlSl J'lc p rov ided olnt 'e i l lpor: lnCOtlSly w i th  
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:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

II is esserlliol to 

JwccLRrlize the im/)act  oJ 

c r ime  oiz a ne~gbbor[~ood 

a#/d to g ive  reside,zts the 

irl./o#maliO#l arzd m e a n s  

Io <gel h'tvolved. 

United States Attorney 

Thomas Schneider, 

Eastern District of Wisconsin 

the test, :is in Maine, where  counse l ing  must  discuss tile nature,  

relial)ility, and signif icance of the test, as well :is its confident ia l  

nature.  "s In contrast ,  o ther  states such as Michigan simply require that 

the agency not i fying the victim of tile results of the tesl also refcr the 

victim to counse l ing .  ~> Oklahoma specifies that tile victim receive 

counse l ing  before and after the test. "r Florida requires the testing 

agency to affi)rd " imnlcdiatc  opl )or tuni ty  for face-to-face counsel ing"  

w h e n  the results are revealed to the vic t im."  In some states> the 

s tatute  fiiils to provide  tot c o u n s e l i n g  

Most laws require  confidential i ty  of test restllts, but  advocates still 

repor t  p rob lems  with hlsurailce con lpan ics  that, upon  learning of 

the vict im's  HIV test or results, raise health insurance  p r emiums  or 

cancel  tile vict im's  policy altogether. Minnesota  h,is enac ted  a law to 

prohibi t  such practices.  "<j Wisconsin ' s  law provides that tile restllis of 

:l test ordered  bv tile cour t  will not  become  part  of a person ' s  

p e r m a n e n t  medical  record. States shoukl  enact  legislation to protect  

vict ims from such practices. 

State and federal laws should allow, and 
criminal and juvenile justice agencies should 
facilitate, community impact statements as a 
means for members of a neighborhood or 
community that has been impacted by crime to 
have input into sentencing. 

In n l anv  cases, n e i g h b o r h o o d s  and cOn l lnun i t i es  :is we l l  :is i nd i v i du -  

als :ire victims of crime. This is especially true in drug, gallg, and prosti- 

tu t ion cases where  crinlinal activity endangers  and degrades entire 

ne ighborhoods ,  affecting proper ty  values and quality of life isstles.A 

few prosecutors  have pioneered the use of con ln lun i ty  impact  

s ta tements ,  which  :ire> in effect, an expanded  version of the victim 

impact  s ta tement .  For example> :is noted in Chapter  3> tile District 

At torney lbr Milwaukee,Wisconsin  and the United States Attorney Ibr 

the Eastern District of Wisconsin notifl, me mbe r s  of the c o n m m n i t y  

w h e n  drug arrests are made and encourage  them to become  involved 

in tile cr iminal  proceedings  by submit t ing  impact  s tatements.  These 

offices inform residents  in affected ne ighborhoods  of arrests and trial 

dates and coord ina te  outre ' lch efforts in concer t  with probat ion 

agencies to help them prepare their s tatements.  "17:) encourage  this 

impor tan t  type of particil)ation in criminal  justice proceedings,  both 

st:tie and federal l:lws shoukl recognize communi t i e s  :is victims and 

permi t  this fi)rm of input.  
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Victims should have standing to enforce their 
rights, and sanctions should be applied to 
criminal and juvenile justice professionals 
who deny victims their fundamental rights. 

Although more  than 27,000 state and federal laws have been  

enac t ed  to p ro tec t  and  enforce  the  interests ,  r ights,  and  se rv ices  for 

c r ime  victims, the consis tent  in lp lementa t ion  and e n f o r c e m e n t  of  these  

laws is an area of  great  concern .  Victims r epor t  that  cr iminal  and 

juvenile  just ice officials at t imes  d is regard  thei r  s ta tu tory  and const i tu-  

t ional rights, and that they  have no legal recourse  w h e n  thei r  r ights  are 

violated. States shoukl  enac t  provis ions  that  give vic t ims measures  to 

enforce  thei r  r ights w h e n  they  are d is regarded.  

While l imited legal remedies  such as cour t -ordered injunct ions and 

wri ts  of mandamus  are genevally available to force crinlinal justice 

personnel  to con3ply with tile I:t~L states are 13cginning to pass laws that 

provide specific s ta tutory remedies  and recotn'se for c r ime victims.A 

Mar~,land statute enables  vict ims of violent cr imes  to apply  for"leave to 

appeal" any final o rder  that denies  victims certain basic rights."' Arizona 

law grants victims the right to chal lenge pos tconvic t ion  release decis ions  

resulting from hearings at which  they were  denied  the ol~portunity to 

receive notice,  attend, or  be heard.Arizona law allows victims to sue tot  

money  damages  any government  enti ty responsible  for the "intentional,  

knowing  or  grossly negligent  violation" of  the victims'  rights."' 

It is cri t ical  that  effect ive measures  be available to r emedy  viola t ions  

of vict ims'  rights,  inc luding au thor i ty  for the  g o v e r m n e n t  to obta in  

redress  th rough  ; tppl icat ions for mandanaus and apl~eal. The need  for 

this reform in federal p r o c e e d i n g s  is illt ,strated by the first trial in the  

I~ombing of  the  Alfred E MurJ~fll Federal  Building, in which  the trial 

cour t  ruled that  vict ims would  not  be a l lowed to a t tend  the trial if" they  

wished  to be heard at the  sen tenc ing  stage. On review, the Tenth 

Circuit  Court  of  Appea ls  hckl  that vict ims had no s tanding  to asse, 't  

their  r ight to be present  and that the gove rnmen t  coukl  not  enforce  

that r ight by appea l  or  by seek ing  a manda to ry  order."-' 

States and the federal government should 
create compliance enforcement programs, 
sometimes referred to as victim ombudsman 
programs, to help facilitate the implementa- 
tion of victims' rights. 
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State v ic t ims '  r ights  c omp l i a nc e  e n f o r c e m e n t  p rog rams  oversee  

jus t ice  officials '  and agencies '  c o m p l i a n c e  wi th  c r ime  vic t ims '  s ta tu tory  

and cons t i tu t iona l  r ights  and invest igate c r ime  vict im compla in t s  

re levant  to those  r ights  be ing  violated.  9~ A few states  have c r ea t ed  such 

p rograms  wi th in  an exis t ing agency  o r  have es tab l i shed  a new, state- 

level overs igh t  au thor i t  T. In init iat ing such a p rogram,  officials should  

c o n s i d e r  the  i m p o r t a n c e  of  meaningful  r emed ie s  and sanc t ions  for 

n o n c o m p l i a n c e  wi th  vict ims '  r ights laws; and ensure  that  vict ims,  

v ic t im se rv ice  p rov iders ,  advocacy  groups ,  and vict im-sensi t ive just ice 

profess iona ls  are involved in the  p rogram p lann ing  process .  In 

addi t ion ,  jus t ice  agenc ies  should  cons ide r  increas ing  c r ime  or  cour t  

surcharges  to s u p p o r t  a c o m p l i a n c e  e n f o r c e m e n t  funct ions,  and should  

evalua te  overal l  c o m p l i a n c e  en fo rcemen t  System. 

Innovat ive  a p p r o a c h e s  to v ic t ims '  r ights overs ight  have been  

i m p l e m e n t e d  in several  states: 

The  Minneso ta  Office of  the Cr ime Victims O m b u d s m a n  (OCVO) 

p ro tec t s  the  r ights  of  vict ims by invest igat ing s ta tu to ry  violat ions of  

v ic t ims '  r ights  laws and mis t r ea tmen t  by  cr iminal  just ice pract i t ion-  

ers. OCVO is au tho r i zed  to init iate its o w n  invest igat ion of  a l leged 

violat ions,  r e c o m m e n d  cor rec t ive  act ion,  and make  its f indings 

pub l i c  to bo th  the  legislature and the press.  

The  South Carol ina  Office of  the  Cr ime Victims'  O m b u d s m a n  is 

e m p o w e r e d  to act as a referral ent i t  T for v ic t ims  in need  of  services,  

a l iaison b e t w e e n  vict ims and the cr iminal  and  juveni le  just ice 

sys tems  in the  c o u r s e  of  the i r  in teract ion,  and a reso lver  of  

c o m p l a i n t s  made  by  vict ims against  e l emen t s  of  those  sys tems and 

against  v ic t im ass is tance programs.  In address ing  compla in t s ,  the 

South Carol ina O m b u d s m a n  p rogram is not  l imi ted  to inquir ies  in to  

v io la t ions  o f  spec i f ic  s ta tu tory  rights,  but  may rev iew o t h e r  c o n d u c t  
that  is po ten t i a l ly  unfair  to victims. 94 

Colorado has recent ly  enacted a state-level coordinat ing  commi t t ee  that 

serves an o m b u d s m a n  function for victims'  rights implementa t ion.  95 

The Colorado Victims' Compensat ion  ,and Assistance Coordinat ing 

Commi t t ee  and its Victims' Rights Act (VRA) subcommi t t ee  help  victims 

enforce  their  r ights by overseeing the actions of  local government  

agencies.  The subcommi t t ee  and full coordinat ing  commi t t ee  have the 

p o w e r  to investigate VRA violations and to r e c o m m e n d  action with 

which  an agency  must  comply  to rectify victims'  complaints .  The two  

bodies  also moni to r  the implenlenta t ion of  those suggest ions and may 

refer issues of  noncompl i ance  to the  governor  or  a t torney  general. ~' 

Wiscons in  has a state-level v ic t ims '  serv ices  o f f i c e - - t h e  Victim 

Resource  Cen te r  ( V R C ) - - w h i c h  p rov ides  in format ion  and serv ice  

referrals  to v ic t ims and acts as a l iaison b e t w e e n  vict ims and 
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cr iminal  just ice agenc ies  in resolving compla in t s  c o n c e r n i n g  

unlawful  or  i napp rop r i a t e  agency  action.  Though  it lacks enforce-  

men t  authori t ) ;  the  VRC pro tec t s  v ic t ims '  r ights by  invest igat ing 

compla in t s  and p re sen t ing  its r e c o m m e n d a t i o n s  for co r rec t ive  ac t ion  

to state cr iminal  just ice officials. The Wiscons in  legislature is 

cur ren t ly  deba t ing  a measure  that  wou ld  p r e sc r ibe  r emed ie s  for 

violat ions of  v ic t ims '  r ights laws and p rov ide  for the  e n f o r c e m e n t  of  

Wiscons in ' s  v ic t ims '  r ights  cons t i tu t iona l  a m e n d m e n t .  97 

Federal crime victims' rights should apply in 
military proceedings. 

The extens ive  range of  informat ion,  not if icat ion,  and  pa r t i c ipa to ry  

rights that have been  enac t ed  on the federal level should  be  fully 

i m p l e m e n t e d  for v ic t ims '  r ights wi th in  mil i tary jus t ice  p roceed ings .  

Some vict ims '  r ights es tab l i shed  :it the  federal level are not  

i m p l e m e n t e d  in mil i tary courts .  Rest i tut ion for vic t ims is f requent ly  

o rde red  as par t  of  s en t ences  for federal cr imes,  but  there  is no author-  

it), to do  so under  the  Uniform Code  of  Military Just ice.  '" Moreover,  the  

mil i tary just ice system has failed to adop t  "trutll in sen tenc ing"  reforms 

and con t inues  to paro le  offenders ,  a prac t ice  that general ly  has been  

abo l i shed  in federal cr iminal  cases. The Uniform Code  of  Mili tary 

Just ice should  be a m e n d e d  to make  res t i tu t ion mandatory.  

Indian tribes should review their legislation, 
policies, and court systems to enhance the 
fundamental rights of Native American victims. 

There  arc 621 federally r ecogn ized  t r ibes  in ti le United States; each 

of  these  t r ibes  is a separa te  sovereign with  legislative and ad jud ica to ry  

authority.  There  are 242 separa te  tribal cour t  systems,  trial and 

appel la te ,  as well  as n u m e r o u s  t radi t ional  d i spu te  resolu t ion  forums 

unique  to each tribal cul ture ,  u" Whi le  many major  c r imes  that  o c c u r  in 

Indian co tmt ry  :ire p r o s e c u t e d  in federal or  state courts ,  t r ibes  retain 

concu r r en t  cr iminal  jur isd ic t ion  over  Native Amer ican  defendants .  ''~' 

Moreover,  tribal cour t s  arc of ten the  sole forum for p rosecu t ing  c r imes  

and juvenile  offenses  involving child abuse  and d o m e s t i c  v io lence .  

Tribes should  analyze and a m e n d  thei r  laws and policies ,  as well  as 

obse rve  and change  p r o c e d u r e s  of  thei r  courts ,  law e n f o r c e m e n t  

offices, and human  serv ices  agenc ies  in o rde r  to p ro tec t  and e n h a n c e  

the fundamenta l  r ights of  Native Amer ican  victims. Tribes should  
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From tribal police 

i,Ttetwerttiorl to tribal 

coupT proceedi,~gg the 

victims of  violent crime in 

h i d ~ a l l  COl, ltltt"}] I?lltst have 

rights available to them. 

The}, must be informed of  

their rights, encouraged to 

exercise their rigbts, and  

be protected f rom J)xrtber 

harm. Tbis is the basic 

respol~sibi/i O] o f  a tribal 

criminal  jztslice .~Fstem. 

Joseph Myers, 

Executive Director, 

National Indian Justice Center 

establ ish  joint  tr ibal-state and federal forums to ensure  that  Native 

Amer ican  v ic t ims  :ire not lost in the  jur isdic t ional  compl i ca t i ons  of  

Indian countrv .  They  should  also train the i r  leaders,  just ice pe r sonne l ,  

and  c o m n m n i t  3, m e m b e r s  on i ) revent ion measures  and effective 

r e sponses  to c r ime  in Indian country.  

Not w i ths t and ing  polit ical  pressures  and lack of  e c o n o m i c  resources,  

a n u m b e r  of  t r ibes  have successful ly i m p l e m e n t e d  c r ime  vict ims'  r ights 

o rd inances ,  m a n d a t o r y  arrest  pol ic ies  for domes t i c  violence,  safe 

houses ,  c o m m u n i t y  educa t ion  projects ,  and an arm), of  cultural ly 

a p p r o p r i a t e  sys tems for p ro tec t ing  Native Amer ican  c r ime  victims. Some 

t r ibes  have inch ided  the rights of  c r ime  vict ims in their  codes .  For 

examl)le ,  the  Uniform Sentencing Policy of  the  Courts  of  the  Navajo 

Nation inc ludes  the  rights for vict ims to have input  into plea 

agreements ,  p r o p o s e d  sentences ,  and rest i tut ion decis ions.  The Salt 

River Pima-Maricopa Indian Communi D, Counci l  passed  a Chi ldren 's  Bill 

of  Rights, and the Crow Tribal Counci l  deve loped  rights for domes t i c  

v io lence  vic t ims that  :ire set forth in its Domest ic  Abuse  Code.  

Victims of crime should have rights at 
administrative proceedings, including the right 
to have a person of their choice accompany 
them to the proceedings, the right to input 
regarding the sanction, and the right to notifi- 
cation of the sanction. 

Agenc ies  and inst i tu t ions  that  seek to hold  the i r  e m p l o y e e s  or  

s tuden t s  a c c o u n t a b l e  for the i r  a l leged cr iminal  or  negl igent  behav io r  

of ten do  so t h rough  adminis t ra t ive  p roceed ings ,  inc luding  d i sc ip l inaw 

hea r ings  on co l l ege  campuses  in sexual  assault  cases  and o the r  c r imes  

�9 that  viola te  co l lege  rules. Gove rnmen ta l  and pr ivate  sec to r  organiza- 

t ions  also c o n d u c t  adminis tnt t ive  hear ings  w h e n  an e m p l o y e e  is 

a c c u s e d  o f  misconduc t ,  wh ich  some t imes  also cons t i tu tes  a cr iminal  

act. These  hear ings  ,'ire held  to d e t e r m i n e  w h e t h e r  an e m p l o y e e  or  

s tuden t  shou ld  be d ismissed or  sanc t ioned .  

Victims of ten  corot)lain about  the i r  lack of  r ights and p ro t ec t ions  at 

these  hear ings .  For example ,  at d i sc ip l inary  hear ings  on  col lege  

carol)USeS and in schools ,  as well as administrative p r o c e e d i n g s  when 

cr iminal  jus t ice  pe r sonne l  are accused  of  c o n d u c t  violat ions,  v ic t ims 

:ire f requent ly  not  a l lowed such fundamenta l  r ights :is the  r ight  to be 

a c c o m p a n i e d  by a pe r son  o f  thei r  cho ice  and the r ight  to submi t  a 

v ic t im in lpac t  s t a t emen t  before  the  of fender  is s anc t ioned .Agenc ie s  

and ins t i tu t ions  should  review thei r  d i sc ip l inary  codes  and ensure  that  
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fundamenta l  victims'  rights ;ire incorporated.  In addition, ;ill cases 

involving criminal  conduc t  should be referred to law enforcement  for 

further investigation. 

State laws should be s t rengthened  to ensure  that these victims 

receive appropria te  rights. For example,  California recently amended  its 

Education Code to provide victims of sexual assault and harassment  in 

publ ic  schools with the rights to: be ;icconlpa!lied by a p:lrcnt or o ther  

suppor t  person dur ing tes t imony in disciplinary hearings; adequate  

not ice prior to being called to testify; testit\, ;it a hearing closed to the 

pul)lic; and have evidence  of irrelevant sexual history excluded. '" '  The 

law also requires school districts to take further steps to provide a 

non th rca t cn ing  env i ronmen t  lot child victims by adopt ing procedures  

that have become  the standard across the cot intrv for chi ldren who  

testify :is witnesses in other  legal proceedings.  Support  for the l,lw was 

initiated by the Santa Monica-UCLA R:ipc Treatment  Center  after the 

rape of a 12-vc;ir-old middle school s tudent  in a Los Angeles school by 

a fellow student.  She had to face the :iccuscd ;ittackcr, his parents,  and 

his a t torney alone dur ing an expuls ion hc:u'ing. ''>-' 

The Stttdent R(ql.~t to KJiotc Campus  Securi O, Act o f  1990, ''*~ and The 

Campus  ,~e.vltal Assault  liiclims ' Bill o f  Rights '''~ passed by Congress 

should bc fully implemented.  These laiwS should be amended to ensure 

that the same rights to be infomacd, present, :rod lacard in criminal 

proceedings apply equally to disciplin;lry proceedings in school settings. 

Other  victims whose  rights ;ire woefully overlooked arc victims of 

mcnt;tllv ill offenders whose  cases ;Ire adjudicated through ;111 involun- 

tary mental  c o m m i t m e n t  process. Where applicable,  these victims 

should receive the s:lmc rights ;is o ther  victims, including the right to 

receive not ice of rclc;lsc. 

Criminal and juvenile justice agencies should 
establish a means of monitoring their own 
compliance with crime victims' rights laws 
and require public documentation showing 
that victims were provided their rights or 
indicating an appropriate reason why they 
were nat. In addition, independent audits 
should be conducted of state and federal 
agency compliance with victims' rights laws. 

Crimin:ll ;rod juvenile jl lsticc :lgcncics and institutions should 
dcvclop ;ind inll~lcmcnl policies :ind proccdtircs to ensure thai ;ill 
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c r i m e  v ic t ims  are  afforded the op l )o r t tmi ty  to exe rc i se  the i r  rights.  

Mon i to r ing  shou ld  be  manda to ry  at all s tages  of  the  just ice systems.  

Criminal  and  juveni le  justice agenc ies  should  d o c u m e n t  w h e t h e r  or  

not  c r ime  v ic t ims  receive  l lot icr  of  and ;111 o p p o r t u n i t y  to eXCl"cise 

the i r  r ights  and,  if not,  why  not. Such d o c u m e n t a t i o n  is ;i s ignif icant  

s t ep  t o w a r d  ho ld ing  oMcials  a c c o u n t a b l e  and will enab le  ; igencies to 

m o n i t o r  the i r  con lp l i ancc  with  legal manda tes .  

Fur the r  infi)rmatiOn is n e e d e d  about  the  level of  state and federal 

c o m p l i a n c e  wi th  vict ims'  r ights laws to d e t e r m i n e  h o w  to improve  

i m p l e m e n t a t i o n  of  these  laws. This i13forn3ation should  be ob ta ined  

th rough  i n d e p e n d e n t  audits  that  can evaluate  levels of  con lp l i ance  and 

p r o p o s e  n e e d e d  reforms to iml)1"ove the system. 

I/ICTIMS" RIGHTS RECOMMENDATION FROM THE FIELD #2~ 

Introductory and continuing education for all 
criminal and juvenile justice professionals 
should address victims' rights, needs, and 
services, and incorporate involvement from 
crime victims themselves. 

To inc rease  compl i a l l c e  wi th  v ic t ims '  r ights laws, s tates  must  make  

e d u c a t i o n  on the  r ights of  c r ime  vic t ims a p r io r i ty  dur ing  o r ien ta t ion  

and c o n t i n u i n g  educa t ion  t raining p rog rams  for cr iminal  and juveni le  

jus t ice  officials,  lml ) l cmcn t ing  vic t ims '  r ights  remains  the  responsibi l -  

iD' of  these  offici:ds. They must  be e d u c a t e d  abou t  the  i m p o r t a n c e  of  

the i r  v ic t im-re la ted  respons ib i l i t ies  and sens i t ized  to the  cri t ical  needs  

o f  c r i m e  vict ims.  

Training p r o g r a m s  for law e n f o r c e m e n t  off icers,  p rosecu to r s ,  and 

judges,  ;is wel l  as p roba t ion ,  parole ,  and c o r r e c t i o n s  officials, have 

been  d e v e l o p e d  and i lnp le lnen ted  oll :1 b road  scale th rough  t ra ining 

and t echn ica l  ass is tance  gr;tllt i ) rojects  funded  by the Office lo t  

Vict ims of  Cr ime.  Some ins t i tu t ions  r e spons ib l e  tot  educa t ing  and 

t ra in ing these  profess iona ls  are bcg i lming  to i n c o r p o r a t e  victim- 

re la ted  sens i t iv i ty  t raining into thei r  p c r m ; m c n t  curr icula .  In some  

states,  such t ra ining is manda ted  by statute,  but  in o thers ,  the  incorpo-  

ra t ion )f v ic t ims '  issues is voluntary.  '"~ 

Victim inpt l t  into such educa t iona l  p rograms  is cr i t ical .Vict im 

impac t  pane ls  p rov ide  a vehicle  for vict ims to tell just ice profess ionals  

f i rs thand al)out the  physical,  financial,  and emot iona l  iml)aCt of  cr ime.  

D e v e l o p e d  I)v Mothers  Against l ) runk l ) r iving as an educ,~tional tool in 

cou r t -o rde r ed  p roba t ion  programs  for DUI offenders ,  and for youth 

o f fenders  by the  California Youth Authority, they  are increasingly be ing  
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incorpora ted  into ntlll lefous types of l)rograms. '''~' Moreover, victim 

sensitivity educat ion and state-ofLthe-art curricula in victim issues must  

be included in academia in the fields of health care, medicine,  p sychof  

ogy, social work, theology, business,  law, and educat ion.  

#ICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #2.5 

New funding mechanisms must be developed 
to support the expansion and implementation 
of victims' rights and services nationwide. 

Since its est ; ibl ishment in 1984, the Crime Victims Fund has 

provided more th,m $2 billion to states to help implemen t  victims'  

rights and services.Additional financial resources are needed  at the 

federal, state, and local levels, however,  to ensure  consis tent ,  compre-  

hensive implement : l t ion of victim rights'  laws and tile provision of 

neeclcd services [o CVel'V cril]le victim. 

While :i federal const i tut ion, l l  a l l lcndnlc l l i  would provide the legal 

['r;.lnlework for scctlrillg victims' rights. 111;.111), justice oMcials and victim 

:ldvocates believe that the lack of in lp lcmcnia t ion  of rights is due in 

p:lrt to inadequate  funding. In many places,:l lack of funding has had 

the practical effect of denying victims their basic rights. 

One  potential  new source of revenue on the federal level is funding 

generated under  the False Claims Act, which triples the damages and 

penalt ies iml)osed in civil cases involving fraud against the fedenil 

government .  '''r In past years, several hundred  million dollars have been  

deposi ted into the Federal Treasury from judgments  rendered in these 

cases.A significant por t ion of these funds should I)e used to ensure  

that state and fcder:il victims' rights laws arc enid)recd. In addition, 

provisions should bc m;ide t() l)r()vide neccled counsel ing to "whist le 

I) lowcrs" in these cases I)t'c:ltise Ihcv oflen suffer seri()us pers()n,iI and 

professional col lscqucnccs f()r rcp()rt ing these crintes. 

Another  promising source oI: funding for cr ime victims is the Federal 

Racketeer lnfhtcnccd and Corrul~t Organizat ions Act, referred to as 

RICO.'"* RICO makes it a federal cr ime to engage in activities related to 

a "pattern of r:icketcering activity" related to the operat ion of any 

"enterprise" engaged in, or ,if|coting, intcrst:tte co111111ci'ce. It'<s Penalties 

for violation of RICO inchidc fi,leS tip t() $25,00() ;In(.l prison terms up 

to 20 years, in : lddit ion to a l lowing the govefnment to br ing forfeiture 

proceedings ,ig:lillsl the organizations :ind the individuals involved in 

the ()rg,iil iz,il ions, Since the Sl,llUle also Sl)ecifically allows vic i ims to 

bring civi l  suits in fcdcr, il c ivi l  court for d:unagcs up to three times 

their :iCttl,il eCOl-ionlic dam,igcs ,ind : l l tornevs fccs, vict ims (part icular ly 

victims of  cconoi l l ic  cri i l ]cs such :is I:r, itl(I) should be i11adc :iW:ll'e of 

~ d . ~  ~ � 8 4  ~ " ~ , 

Fairly early in the history 

of  the victims' movement, 

victim 'counselo~x' were 

taught that th O, also had 

to become victim 

'advocates' if  their clients 

were to avoid revictimiza- 

tion by the very institutions 

that were meant  to help 

them. In time, the 

advocates were taught that 

'case advocacy' was 

insufficient to ensure that 

the dignity of  crime victims 

zva.~- to be respectegg--their 

,~gbts to be heord had to 

be codified in law. 7h~e  

who taught us these lessons 

include legal scholarx; 

mental health researchers, 

and a host of  other 

thoughtful academics. B u t  

most of all it was the 

victims themselves, against 

whom palpable injustices 

were being commit ted 

daily, who taught us that 

providing effective Victim 

assLvtance L~ impo~sible in 

the absence o f  effective 

victim rights. 

�9 John H. Stein, 

Deputy Director, 

National Organization for 

Victim Assistance 
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their  right to bring RICO actions -lgainst such offenders.  Congress 

should  also cons ide r  earnlarking RICO fines and forfeitures to b e n e f i t  

c r ime  vict ims in the same man, lcr  as most  o ther  federal criminal fines. 

States d e p e n d  ()il ;i variety of  sources . to  fund victim assistance 

progralllS, and they i11tlst comll l t i i l icalc  more  with each o ther  about  

wh ich  strategies have been most  successful.  Sources of  funding. inc lude  

to l lowing the VOCA funding formula of  criminal fines and penalty 

assessments;  using a port ion of  l icense fees such as fees for m:lrriage 

licenses; incorpora t ing  checkof f  boxes  for donat ions  to victim services  

on tax fi)rms; inmate  fund raisers; dedica t ing  speci:ll, one- t ime legisla- 

tive appropr ia t ions ;  and incorpora t ing  vict im services  funding into the 

annu:il legislative :lpl)ropriations process.  

More than half of  the slates impose some type of  addit ional penalty 

aSSCSSl]lCnl or  cost  :is a condi t ion  of  ill] offender ' s  Sefltence to bc tlSC(.l 
to provide  funding for general victim services  and assistance. Some 

states attach a nominal  $5 or  $10 cour t  fee in :ill cases."<' O the r  states 

take into cons idera t ion  the severity of  the offense or  the offender ' s  

age, and establish enhanced  assessments  in relation to such factors . ' "  

Ano the r  grot ip of  states bases of fender  penalt ies on the o ther  court'- 

imposed  l'ines and penalties, adding on a certain percen tage  of  the fine 

a n d / o r  penal ty  as a type of  surcharge."- '  Still o the r  states use a 

combina t i on  of  appro,'iches.'t5 

In most  states, l icense fccs arc used for a specif ic  type of  service  ;is 

o p p o s e d  to general  victim assistance. T h e  most  p r o m i n e n t  of  these 

arc fees :ttt:lched to marri;igc l icenses wh ich  gcncr;llly arc used to 

fund domes t i c  v io lence  shel ters  and programs. ' " '  In o the r  instances,  

the addit ional  fccs for marriage l icenses or  birth cer t i f icates  :ire used 

for f lulding of  child abuse t rea tment  and p rcvcn t ion . "~A numl)er  of  

states illChlcle incol l le tax designations :IS [In i11co111c source for 

children's trust l:unds which provide services to abused or neglected 

chi ldren . '  '<> Michigan est imates the costs  o f  p rov id ing  c r ime  vict ims '  

r ights se rv ices  ;is well  ;is the est im;i tcd r evenue  available for such 

services .  The  legislature is then notif ied to d e t e r m i n e  w h e t h e r  an 

apl)ropri : l t ion should  be reques ted ,  u~ 

In Missouri, a special appropriat io,]  in 1996 financed the construc- 

ti(m of  shelters for battered women across the state. Oregon takes a 

percent:igc of  punit ive damages of f  the top of civil suits to fired vict im 

COml)ensation and assistance i~rograms. States arc also explor ing 

creat ive l:unding nlcchanisms such ;is tapl~ing into lot tery money, taxes 

on tourism, :lnd fees for hunting,  gaming,  and l iquor licenses. 

In a survey of  state VOCA administrators conducted for this report, a 

majority responded that est:iblishing a stable, predictable funding base 

for vic t ims '  serv ices  was one  of  the greatest  chal lenges  to implement -  
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ing c o m p r e h e n s i v e  vic t ims '  services.  Col lec t ions  unde r  VOCA have 

been  unusual ly  high in the  pas t  two  years; however ,  s ince co l lec t ions  

may f luc tua te  in future  years,  s tates  must  e x p a n d  the i r  sources  of  

funding  to p ro t ec t  and e x p a n d  the r emarkab le  advances  for c r ime  

vic t ims made  in the  pas t  two  decades .  

On the local level, c o m m u n i t i e s  also must  begin  to fund vic t im 

ass is tance p rograms .Vote rs  in Wash tenaw County, Michigan were  the  

first in the  nat ion to app rove  a specia l  one- t ime mil lage or  tax to bui ld  

and p rov ide  funding for a c o u n t y w i d e  d o m e s t i c  v io lence  shelter.  In 

some  c o m m u n i t i e s  such as Mar icopa  Count) ;  Arizona,  and San Diego, 

California, pr ivate  founda t ions  have b e e n  es tab l i shed  to p rov ide  

financial  c o m p e n s a t i o n  to v ic t ims as wel l  as to s u p p o r t  local vict im 

serv ice  programs.  

In o t h e r  c o m m u n i t i e s  vict im serv ices  funds  are des igna ted  as an 

"un touchable"  po r t i on  of  the  ci ty 's  budget .  In Jacksonvil le ,  Florida, ci ty 

funds are c o m b i n e d  wi th  state and federal  f tmds to s u p p o r t  a c ompre -  

hensive  vic t im serv ices  center.  Local annual  funding for the  c e n t e r  is 

cu r ren t ly  about  $900,000. It inc ludes  all of  the  profi ts  from tile count) ,  

p r i son ' s  can teen .  Cen te r  staff sc reen  2,300 pol ice  repor t s  m o n t h l y / b r  

a p p r o p r i a t e  ou t reach  and work  wi th  1,400 vict ims each month ,  provid-  

ing a w ide  range of  services.  The  ph i l o sophy  of  Jacksonvi l le ' s  a p p r o a c h  

is to es tabl ish  c r ime  vict im serv ices  in such a way that  v ic t im 

ass is tance b e c o m e s  an essential  par t  of  the  infras t ructure  of  the  

communi t ) ;  not  an a f t e r thought  funded  th rough  sporad ic  o r  discre- 

t ionary  funding  mechanisms .  

The  r e c o m m e n d a t i o n s  in this chap t e r  were  based  u p o n  input  

from par t i c ipan t s  at pub l i c  hear ings  and reac t ion  and w ork ing  

groups ,  as wel l  as p a p e r s  submi t t ed  by expe r t s  in the  field, identi-  

fied in A p p e n d i x  A. The r e c o m m e n d a t i o n s  do  not  necessar i ly  

ref lec t  all of  the  views of  the  con t r ibu to r s ,  nor  do they  necessar i ly  

r ep re sen t  the  official v iews of  the  D e p a r t m e n t  of  Just ice.  
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New Directions 
for Criminal and 
Juvenile Justice 

System Agencies 

w 
hen  a pe r son  is h a r m e d  by a cr iminal  act, 
the  agencies  that make  up our  cr iminal  

and juvenile justice systems have a mora l  
and legal obligation to respond.  It is their  responsi-  
bility not  only to seek swift justice for victims, bu t  

to ease their  suffering in a t ime of great need .Th i s  
sec t ion  focuses on improving  h o w  well  just ice 

agencies cat" W out these critical but often neg lec ted  
responsibilit ies.  It is based on extensive input  f rom 

the field, inc luding backg round  papers  submi t t ed  
by exper t s  and work ing  groups  of  leading profes- 

sionals in each field that  separately addressed  each  
e l emen t  of  the  justice system. 

The discussion is divided into chapters  on each com- 

p o n e n t  of the justice s y s t e m - - l a w  en fo rcemen t ,  
p rosecut ion ,  the judiciary, and correct ions .  For pro- 

fessionals work ing  in these  disciplines,  the  field 
urges act ion in two crucial  areas: more  aggressively 

enforc ing victims'  rights and making a t rue  commit -  
m e n t  to he lp ing  victims exerc ise  those rights. Spe- 
cifically, the field's r ecommenda t ions  urge e n h a n c e d  

training on victims'  issues and cultural  c o m p e t e n c y ,  

vict im input  t h rough  advisory boards and commit -  

tees, d e v e l o p m e n t  of  specific policies,  p rocedures ,  
and programs to institutionalize improved t rea tment  

of and respons iveness  to victims, d isseminat ion of  



nfo rma t ion  to victims,  coord ina t ion  of  efforts across 

l isciplines th rough  team approaches;  accountabil i ty 

:hrough requir ing vict im assistance and sensitivity in 

.~mployee evaluations; and evaluation of  agency 

dct im-witness  efforts in accompl i sh ing  these  tasks. 

{econmmnda t ions  also encourage  increased use of 

e c h n o l o g y  to be t te r  serve victinas, deve lopmen t  of 

~rograms on staff victimization, and ou t reach  to 

m d e r s e r v e d  c r ime victims. 



Chapter 2: Law Enforcement 

Law E n f o r c e m e n t  

The significance of  law enforcement ' s  role in r e spond ing  to c r ime 

vict ims cannot  be overemphas ized .  Law enforcement  officers interact  

more  of ten wi th  c r ime  victims than o the r  professionals  in the cr iminal  

justice system. The way that victims are t reated by dispatchers ,  the  first 

officers arriving at tim scene  of  the  cr ime,  and detec t ives  investigating 

the case shapes  their  expec ta t ions  of  h o w  they  will be t reated through- 

out  the justice process .  It is therefore  critical that eve W law enforcement  

professional  w h o  interacts  wi th  crinm victims, e i ther  in pe r son  or  over  

the te lephone ,  k n o w  h o w  to respond  in a sensit ive and effective manner.  

As the  first r e sponde r s  to most  r e p o r t e d  cr imes ,  law e n f o r c e m e n t  

agenc ies  must  ensure  that vic t ims are t rea ted  wi th  sensi t ivi ty  and 

p rov ided  essent ia l  in format ion  and e m e r g e n c y  ass is tance in the  

immedia t e  ,aftermath of  vict imizat ion.  State and federal  laws manda te  

vic t ims '  r ights  that  law en fo rcemen t  must  fulfill. They  general ly  inc lude  

the r ight  to in format ion  abou t  r ights and c r ime  vict im compensa t i on ,  

and, in some  states, to referrals  to vict im sen ,  ices; the  r ight  to pro tec-  

t ion from in t imida t ion  and harm, inc luding  aggressive en fo rcemen t  of  

anti-stalking and res t ra ining orders;  the  r ight  to regular  upda tes  on the 

status of  the  invest igat ion;  and  the  right to not i f ica t ion w h e n  the 

accused  is re leased  f rom custody. 

The  D e p a r t m e n t  of  Just ice  has long r ecogn ized  the signif icant  role 

law e n f o r c e m e n t  plays in p rov id ing  informat ion  and assis tance to 

vic t ims of  cr ime.  Over  20 years  ago, law e n f o r c e m e n t  was one  of  the  

first all ied profess ional  g roups  ta rge ted  for t raining and technica l  

ass is tance by the Law Enforcement  Assis tance Adminis t ra t ion  (LEAA) 

wi th in  the  l ) e p a r t m e n t  of  Justice.  LFL, XA he lped  fired innovat ive  

p rograms  such as ass is tance to e lder ly  vic t ims and mobi le  crisis units 

wi th  po l i ce  off icers  and mental  heal th  profess ionals  to r e spond  to 

c r ime  scenes .  I )ur ing that t ime, the first po l ice-based  vict im assis tance 

p rograms  were  es tahl i shed  in po l ice  d e p a r t m e n t s  in Ft. Lauderdale,  

Florida, and Indianapol is ,  Indiana. 

Toda}; the  Office for Victims of  Cr ime s u p p o r t s  113 vict im assis tance 

p rograms  in po l i ce  d e p a r t m e n t s  across  the  c o u n t r y  th rough  Victims of  

Cr ime Act (VOCA) funding. Many d e p a r t m e n t s  are using these  ft, nds to 

serve  vic t ims ill innovat ive ways. In I)etroit ,  Michigan,  for example ,  the  

ci ty 's  pol ice  d e p a r t m e n t  uses VOCA ftmds to fund a rape counci l ,  

wh ich  provides  hospi tal  a c c o m p a n i m e n t ,  counse l ing ,  cr iminal  justice 

advocac),, and o t h e r  vital serviccs  to vict ims of  sexual assat,lt. 

Vepy often a victim 's fi'rst 

view of  the criminal  

just ice system is the law 

enforcement officer zoho 

resl~onds to the sce~e of" 

the crime. It is critical 

that this oJ.'ficer be well- 

trained arm inJbrmed 

about victims' Hghts a n d  

services. I f  this oJJ'l"cer does 

not refer the victim to 

appropriate assistance 

arm compensation 

program& thai victim 

may  never receive the help 

rleeded to heal. 

Joe Brann, 

Director of 

Community Oriented 

Policing Services Office, 

U.S. Department of Justice 
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H o w  Law E n f o r c e m e n t  A g e n c i e s  Are 
R e s p o n d i n g  to Vic t ims  o f  C r i m e  

In 1982, the President's Task Force identified four important areas 

for improving law enforcement's treatment of crime victims:' 

�9 Developing training programs to increase sensitivity and awareness 

about victims issues. 

�9 Implementing prompt property return procedures. 

�9 Providing periodic information for victims regarding case status and 

the closing of the investigation. 

�9 Putting a high priority on investigating witnesses' reports of threats 

or intimidation; 

To varying degrees, federal, state, and local agencies have made 

progress in these areas. There are no comprehensive data on the 

percentage of law enforcement agencies that provide basic victim 

assistance services. According to the International Association Of Chiefs 

of Police, while the majority of large city police departments have 

established victim assistance programs, the majority of law enforcement 

agencies serving smaller jurisdictions and rural areas have not. 2 In a 

1990 Bureau of Justice Statistics survey of lawenforcement agencies 

with more than 100 sworn personnel, 37 percent of responding 

agencies reported that they operated special victim assistance units? 

The range of services provided by law enforcement agencies across 

the nation varies significantly. A growing number of agencies employ 

full-time advocates to provide comprehensive assistance to victims, and 

many agencies have adopted policy statements on the basic ievelof  

assistance victims should receive. Some departments have designated 

an individual within the agency for victims to contact - -a  bas ic  

standard of service recommended by the Commission on Law Enforce- 

ment Accreditation. Furthermore, many departments aid victims b y  

giving them brochures on community-based victim assistance 

programs, the legal system, and the needs of specific groups Of victims 

such as those victimized by domestic violence and sexual assault. 

In Austin, Texas, the police department developed a comprehensive 

counseling and victim assistance program with three specialized 

units: day service, child abuse, and family violence. The department 

uses a special on-scene crisis unit with counselors equipped with 

unmarked police cruisers and radios to respond to victims and aids 

victims who need to leave abusive situations by paying for hotel 

stays of up t o t w o  nights. The department also'operates a unique 

"Mobo cop" substation out of a van it stations at trouble spots in 
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high-crime neighborhoods~ The substation is staffed by neighbor- 

hood beat officers, a counselor from the department 's victim 
services division, and a city services coordinator. 

In Florida, theState Department of Law. Enforcement's Crimes 

Against Children Program renovated a large trailer confiscated in a 

drug forfeiture and turned it into the nation's first mobile child 

abuse investigation unit. The unit is staffed by a multidisciplinary 

team of investigators who can be called to a location in less than 24 

hours anywhere in the state. As a mobile facility, the unit spares 

victims and witnesses the inconvenience, embarrassment, and intimi- 

dation of traveling to a law enforcement facility. Interviews are 

conducted in a child-friendly atmosphere and trailer is equ!pped 

with high-tech audio equipment  and color cameras to monitor and 

record interviews and wireless headphones that allow continuous 

communication between the monitor team and the interviewer. 

Since its deployment in 1994, the facility has been used to interview 

approximately 500 children in 14 judicial circuits. 

In Kentucky, the Lexington Police Department created the nation's 

first automated system to notify victims of any pretrial/preconvic- 

tion release of the accused from custody or when there is a 

change in their status. The system, which is now used throughout  

the state, calls victims repeatedly until a successful notification is 

made, giving them time to take possibly life-saving precautions. 

The system gives the public, including victims, access to critical 

inmate information 24 hours a day, 7 days a week. Over 300 state 

and local jurisdictions are in the process of implementing similar 
notification sys tems .  

In Waltham, Massachusetts, and Skokie, Illinois, police agencies have 

installed panic devices in the homes of at-risk victims in response to 

the growing number of stalking and domestic violence incidents 

reported !n those states.When activated, these devices signal the 

police department through wireless transmitters. Many law enforce- 

ment agencies have taken stalking and domestic violence prevention 

even further by arranging the free use of cellular phones by victims, 

giving them greater mobility. 

Many crime victims need emergencY assistance such as food, gas, 

utilities , temporary housing, transportation, medical supplies, and 

clothing. Rather than making crime victims wait for weeks or months 

to receive victim compensation, some police departments are provid- 

ing emergency assistance. 

In Monroe,Washington, the police department serves as a central 

distribution point for emergency victim assistance funds available 

from community resources. The police department uses short, 
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Victims w a n t  to be kept 

up to date on case status 

a n d  need explanations o f  

each step in the process. 

Victims wan t  to feel  'part 

o f  tbe team'  in resolving 

the problem. 

A Low Enforcement Officer 

simple application forms so victims can apply as quickly as possible 

for assistance, which is financed by such groups as the United Way, 
the Salvation Army, and the Safeway Corporation. 

Federal law enforcement agencies have taken major steps to enforce 

victims' rights.Under federal law, they are responsible for identifying 

victims and witnesses of federal crimes, informing victims of their 

rights immediately after an incident, and referring them to emergency 

medical and victim services. These and other important responsibili- 

ties are set forth in the Attorney  General Guidelines f o r  Victim and  

Witness Assistance, which stress that, whenever possible, law enforce- 

ment officials must ';assist the victim in contacting the specific person 
or office which will provide the above services. TM 

More than 70 federal agencies and officials have a law enforcement 

function, including the Federal Bureau of Investigation (FBI), military 

agencies, the Bureau of Indian Affairs, U.S. Customs officials, U.S. Postal 

Inspectors; and the U.S. Park Service. These agencies are reaching out 

to victims by developing informational brochures in various languages, 

conducting national and regional training programs for their investiga- 

tors, and designating victim-witness coordinators in their offices. 

Of all federal agencies, the FBI interacts most often with crime 

victims. In 1996, the Director of the FBI took steps to improve the 

Bureau's response to victims by increasing FBI victim-witness special- 

ists, enhancing training for FBI victim-witness coordinators, establishing 

an emergency fund for victim services, and revising the FBI Victim- 

Witness brochure, which FBI agents distribute to every crime victim 

they assist. Each of the 56 FBI field offices in the nation now has a 
designated victim-witness specialist. 

M u l t i d i s c i p l i n a r y  T e a m s  a n d  P a r t n e r s h i p s  

Law enforcement has taken an active and pivotal role in the 

development of multidisciplinary team approaches, first in response to  

child abuse in the 1980s, and then in response to sexual assault and 

domestic violence in the 1990s. Many departments have established 

special multidisciplinary programs, which have improved law enforce- 

ment 's response to victims because they utilize the expertise of many 
disciplines in one setting. 

In Tennessee, the Metropolitan Nashville Police Department created 

a Victim Intervention Program in 1975. The unit is now staffed by 

mental health counselors and provide s free crisis intervention and 

ongoing counseling for an), victim of a violent or other crime that 

has affected an individual emotionally. In 1994, the department 

expanded its assistance to victims by creating a separate Domestic 

Violence Intervention Division that coordinates its response with the 
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p r o s e c u t o r ' s  office. The  largest  p rog ram of  its k ind  in the  nation,  the  

division is staffed by  more  than 32 special ly  t ra ined profess ionals  

w h o  handle  thousands  of  cases  each  year. The  Nashvil le  Police 

D e p a r t m e n t  c redi t s  this un ique  in te rven t ion  wi th  he lp ing  to reduce  

domes t i c  v io lence  homic ides  by  over  40 p e r c e n t  in 2 years.  

In Connec t i cu t ,  the  N e w  Haven D e p a r t m e n t  of  Police Services  and 

the Child Study Cen te r  at Yale Universi ty  School  o f  Medic ine  have 

d e v e l o p e d  a un ique  col labora t ive  p rog ram to address  the  psychologi -  

cal impac t  of  ch ron ic  e x p o s u r e  to v io lence  on  ch i ld ren  and families. 

The  initiative, cal led the  Child D e v e l o p m e n t - C o m m u n i t y  Policing 

Program, br ings  t oge the r  po l i ce  off icers  and  menta l  heal th  profes-  

sionals to p rov ide  each  o t h e r  training, consul ta t ion ,  and suppor t ,  as 

wel l  as d i rec t  in te rd i sc ip l inary  in te rven t ion  to ch i ld ren  w h o  are 

victims, wi tnesses ,  o r  p e r p e t r a t o r s  o f  violent  cr ime.  

In New York City, the  N e w  York Police D e p a r t m e n t  and  Victim 

Services,  a nonprof i t  social  service  agency; l aunched  a joint  init iative 

in 1984 in w h i c h  po l i ce  off icers  and vict im counse lo r s  work  in 

t andem to r e s p o n d  to domes t i c  v io lence  incidents .  The  counse lo r s  

reach out  to domes t i c  v io lence  v i c t i m s - - b y  le t te r  o r  in p e r s o n - -  

w i th  the  dual  message  that  domes t i c  v io lence  is a c r ime  and that  

he lp  is available.  They  also f requent ly  a c c o m p a n y  po l i ce  off icers  on 

fo l lowup  invest igat ions,  giving pr ior i ty  to househo ld s  in w h i c h  there  

have been  th ree  o r  more  inc idents  and to c l ients  w h o  a p p e a r  to be  

at grea ter  risk. Counse lo r s  c o n d u c t  pe r iod i c  roll c a l l t r a in ings  on  a 

range of  d o m e s t i c  v io lence  issues. The  p rog ram cur ren t ly  is in 

ope ra t ion  in 21 prec inc ts .  

In Florida,  the  Largo Police D e p a r t m e n t  co l l abora tes  wi th  the  state 

a t to rney ' s  office and wi th  the  local domes t i c  v io lence  she l te r  to 

e n h a n c e  serv ices  to v ic t ims and to improve  the  p rosecu t i on  rate of  

domes t i c  v io lence  cases. Staff in the  d e p a r t m e n t ' s  d o m e s t i c  v io lence  

unit  rece ive  in tensive training on r e spond ing  to d o m e s t i c  v io lence  

inc idents  more  effectively. The  unit  uses t echnolog ica l  advances  to 

he lp  ga the r  ev idence ,  inc luding  lapel m i c r o p h o n e s  to record  audio  

arrival at the  scene  and c a m c o r d e r s  to v ideo tape  vict im and wi tness  

s t a tements  on the scene.  One  of  the  unit ' s  most  innovat ive  serv ices  

is faxing cop i e s  of  po l i ce  repor t s  to the  local shelter,  w h i c h  then  

calls vic t ims to offer  assistance.  

In many communi t i e s ,  law en fo rcemen t  off icers  and hea l th  care  

profess ionals  are using a n e w  a p p r o a c h  to handl ing  sexual  assanlt  and 

child abuse  c a s e s i n  wh ich  vict ims are t rea ted  in spec ia l ized  set t ings  

more  hosp i t ab le  than e m e r g e n c y  rooms.  In these  secure  and comfort -  

able env i ronments ,  t ra ined nurse  examine r s  c o n d u c t  ev iden t ia ry  

medica l  exams.  

It is about  the law keeping 

its promise.  

t 1 

Sergeant Mark Wynn, 

Domestic Violence Division, 

Nashville Metropolitan 

Police Department 
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Triad part~ersbips 

beneftt ~7ot only our  

nation's semors; but law 

enforcement  as well. 

"rerri Hicks, 

Triad Program, 

National Sheriffs Association 

In Tulsa, Oklahoma, one such program, which has been recognized ' 

by the Ford Foundation and Kennedy School of Government as an 

important public sector innovation, was initiated through the efforts 

of local police and medical professionals. Sexual assault victims are 

treated in a quiet section of the hospital decorated in a warm way to 

provide a welcoming and supportive environment for victims. After 

conducting more than 500 rape examinations in this special setting, 

Tulsa police officials reported substantial improvement in the quality 

of forensic evidence and a higher rate of convictions due to victims' 

greater willingness to undergo examinations. Local officials also 

reported that all of the cases prosecuted with nurses providing 

testimony resulted in convictions. 

To respond to the needs of elderly crime victims, more than 525 

Triad programs have been started in communities nationwide? These 

innovative community policing programs are partnerships among the 
count}, sheriff, police chief, and elder representatives in each 

community. Developed by the American Association of Retired Persons, 

the International Association of Chiefs of Police, and the National 

Sheriffs'Association, Triads work to reduce crimes against the elderly, 

improve public awareness, and improve law enforcement's response to 
the elderly. 6 Victim services offered through Triad programs include 

crime prevention, crisis intervention, repairs to damaged residences, 

transportation to medical services and criminal justice proceedings, 
and courtroom escort. 7 Each Triad is governed by a SALT Council 

(Seniors and Law Enforcement Officers Together) that develops 

programs and services to meet the individual needs of the commumty. ~ 

In Bridgeport, Connecticut, the sheriff hired a bus to take seniors to 

the market once a week after they complained that they felt unsafe 

while shopping for food. Many of these seniors crochet outfits for 

teddy bears, which are given to sexually abused children. 

Federal law enforcement is also responding to crime victims through 

multidisciplinary initiatives. In 1995, the Attorney General established 

the Federal Agency Task Force for Missing and Exploited Children 

composed of representatives from 14 federal agencies and the National 

Center for Missing and Exploited Children, a nonprofit agency in 

partnership with the Office of Juvenile Justice and Delinquency 

Prevention. The Task Force seeks to identify gaps and duplications in 

service delivery to missing and exploited children and their families. 

The Task Force focuses on coordination and policy issues and has 

compiled a directory, Federal Resources on Missing and  Exploited 

Children:A Directory for  Law Enforcement  a n d  Other Public and  

Private Agencies, that provides information on access points to the 
broad array of federal services for parents and law enforcement. 9 
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Death N o t i f i c a t i o n  

One of the most diffic'ult aspects of a law enforcement officer's job 

is notifying surviving family members of the death of a loved one. 

Realizing the psychological toll of death notifications on officers and 

the lasting negative impact that improperly conducted notifications 

have on victims, law enforcement agencies are now developing 

protocols for appropriate death notification practices. 

�9 In Howard Count3; Maryland, and other jurisdictions, police officers 

give a checklist to survivors that helps them obtain death certifi- 

cates, apply for financial assistance and other benefits, choose a 

fl, neral home, and consider other important services. This informa- 

tion helps survivors who have no idea what to do after a loved one 

has died by giving them a tool to navigate a legal system they may 

find confusing and ovei'whelming when overcome with grief. 

�9 In Texas, the Arlington Police Department allows survivors to spend 

as much time as they want with the victim, to view and touch the 

body, regardless of its condition. 

Recognizing the importance of ensuring that all law enforcement 

personnel respond to survivors of homicide appropriately and with 

compassion, the Office for Victims of Crime (OVC) supported the 

development of a training curricuhma and accompanying videotape for 

law enforcement professionals by Mothers Against Drunk Driving. 

Entitled Death Notification: Breaking the Bad News wi th  Concern fo r  

the Professional and  Compassion fo r  the Survivob this training is 
available to law enforcement officers across the country through the 

OVC Trainers Bureau.'" 

Community Policing 

The concept of community policing has emerged within this 

decade, and its principles are transforming the criminal justice system. 

It is a philosophy of problem solving at the local level whereby"police 

officers and private citizens working together in creative ways can 

help solve contemporary community prohlen]s related to crime, fear of 

crime, social and physical disorder, and neighborhood decay. .... 

Communit3, policing is based on the belief that police departments 

must develop new relationships with the people in their comnaunity, 

allowing community members to have a voice in setting local law 

enforcement priorities and involving them in efforts to improve the 

qualit3 ' of life in their neighborhoods. '2 Rather than spend the bulk of 

their time responding to random calls, police work proactively with 

the commt,nity to solve problems. ~ 

Let us get the law enforce- 

merit oJficers throughout 

America . . . to the streets 

o f  America where the 

violence is, to the 

communit ies  a n d  the 

neighborhoods. Let us 

ma]e,e szlve l]gat zl;e ~tse 

our police irt the most 

ef/'ective m a n n e r  possible, 

Jbrmin 8 pa~Tnersblps to 

avoid duplication; a n d  

developing communiO; 

policing operations where 

police oJficers are on the 

cutting edge o f  building 

co~U'iclence a n d  credibility 

in government.  

Attorney General Janet Reno, 

New York City 

Candlelight Vigil for National 

Crime Victims Rights Week, 

April 1993 
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The  fo l lowing  le t ter  was sent  by a m o t h e r  w h o s e  son was killed in a drunk driving crash to the 

of f icer  w h o  was  wi th  he r  w h e n  she learned  her  chi ld  was dead. She wro t e  it on the first }'ear 

anniversary  o f  he r  son 's  death.  It i l lustrates the p ro found  impact  law e n f o r c e m e n t  off icers  can have 

on a c r ime  v ic t ims '  ability to c o p e  in the  immed ia t e  af termath of  wha t  may be the most  devastat ing 

type  o f  v i c t i m i z a t i o n - - t h e  dea th  o f  a child. 

Dear  Officer, 

A y e a r  ago today, y o u  stood in a s n o w y  f i e ld  a s y o u  in formed me  that m y  son, Jim,  was . 

dead. I wil l  never  forget  that  day a n d  I 'm sure y o u  won ' t  either I have never thanked  you  

f o r  the care and  the compass ion  y o u  showed me  that day I will  never forget  the look on 

y o u r  face  as y o u  struggled to tell m e  that  J i m  was  dead. I realized then that  y o u  too were a 

v ic t im o f  someone 's  irresponsibil i ty 

I r e m e m b e r  that  w h e n  m y  legs wouldn ' t  hold me any  more and  I collapsed in the snow, 

y o u  sat  down  nex t  to m e  and  never  left m y  side. I th ink  often (a scene I relive over and  

over) a b o u t  how k i n d  that  was  o f  you.  I also k n o w  how difficult it mus t  have been f o r  you  

as I argued that  J i m  wasn ' t  really dead. You had  to keep telling me  that  he was. I wouldn ' t  

have  y o u r  j o b  f o r  anything.  

I could tell by the look in y o u r  eyes t h a t y o u  were hurting. I would  not  r ecogn i zeyou  on 

the street today, bu t  i f  I looked into y o u r  eyes I would r e m e m b e r  them. The pa in  I saw 

reflected there is some th ing  I will  never  forget. I 'm sorry that  I haven ' t  wri t ten y o u  before 

now. I have  been wai t ing  f o r  the trial, which  has been pos tponed  six times, and  it has been 

diff icult  f o r  me  to write. I hope to mee t  y o u  in person some day and  thank  y o u  f o r  being 

such a caring and  compass ionate  h u m a n  being. I k n o w  how much  negative f eedback  law 

en forcemen t  officers get. Bu t  officers like you,  who  in m y  opinion go beyond the call o f  

duty, need to k n o w  that  they are appreciated. 

I have  been trained in crisis counseling. This made me  aware  t h a t y o u  were doing 

eveo , th ing  j u s t  right. I needed to get  into the car and hold J im's  broken body in m y  a rms  

a n d  kiss h i m  goodbye, a n d  y o u  didn' t  deny m e  that right. I t hank  God that y o u  allowed me  

to spend t ime  wi th  J i m  whi le  his spiri t  was  still there. I t hank  God f o r  caring people like 

y o u  who  are forced  to wi tness  tragedies like this everyday My hope is to someday  keep 

in toxicated drivers o f f  the road, not  only f o r  the fami l ies  o f  the vict ims but  also the forgot- 

ten v ic t ims  such as  you.  

Thanks  and  God Bless, 

Jer i  H. 
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The ultimate goal of community policing is to reduce crime by using 

communiD'-police partnerships to develop crime prevention strategies 

that work. As police officers develop trust with residents in neighbor- 

hoods, community policing may encourage victims who traditionally 

do not report crimes to participate in the system and seek assistance 

for their financial, physical, and emotional injuries. 

The Violent Crime Control and Law Enforcement Act of 1994 '~ 

authorized funds to promote community policing and to add 100,000 

community policing officers to the streets over 6 years. 's The Office of 

Community Oriented Policing Services (COPS) within the U.S. Depart- 

ment of Justice, is responsible for carrying out this mission '6 and, as of 

February 1997, the agency had awarded grants for the hiring or redeploy- 

ment of more than 54,000 police officers and sheriff's deputies. ': The 

COPS Youth Firearms Violence program supports innovative community 

policing approaches to fight firearm violence among young people, and 

the COPS Community Policing to Combat Domestic Violence program 

provides gnmts to local communities to fight domestic violence. 

According to research sponsored by the National Institute of Justice, 

community policing has been adopted in many jurisdictions across the 

nation. In a 1993 sur~,ey of 2,314 municipal and county police and 

sheriff's departments, nearly 20 percent of the respondents had 

implemented a community policing approach and 28 percent were in 

the process of doing so. The same study showed that community 

policing is producing benefits nationwide. Among agencies that had 

implemented community policing for at least a }'ear, 99 percent 

reported improved cooperation between citizens and police, 80 

percent reported reduced fear of crime in the community, and 62 
percent reported fewer crimes against persons.'S 

In San Diego, California, the police department, in partnership with 

the YWCA of San Diego County, created a Community Domestic 

Violence Resource Network.With SUl)port from a $200,000 COPS 

grant, a toll-free telephone clearinghouse l)rovides access to iifforma- 

tion on all domestic violence service providers in the county. The 

network has been a partict, larly valuable resource for comnmnity 

police officers. Using a conlputerized datal)ase, Sl)ecially trained 

information sl)ecialists can now tell law enforcement officers in an 

instant which shelters have sl)acc availal)le, which accept children, 

and other relevant information. ''~ 

In Provo, Utah, the sheriff's office reports that they have dramatically 

increased the hunlan resources available to solve crime problems by 

involving victims in "victim-assisted" investigations.When appropri- 

ate, officers enlist the participation of crime victims by explaining 

the type of information needed to make an arrest and guiding them 

on the role they can play in the department's investigation. 
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I am writing this letter 

about  abuse. Abuse hurts 

people. I want  you  to have 

police go on the streets 

a n d  check the house once 

a week fo rpeop l e  who 

hurt  people and  children. 

A letter to President Clinton 

from a child abuse victim 

In Lowell, Massachusetts, police report  that for the first time in 25 

},ears, a },ear passed without  a single murder. This extraordinar3./event, 

police believe, is a product  of  intensive communit3, policing.With 

suppor t  from a COPS grant, the city hired 65 new officers, created 

bicycle patrols, and implemented a gang unit. The depar tment  also 

created ne ighborhood  police storefront substations that serve as a 

base of  operat ions for communi ty  police officers assigned to neighbor- 

hood  foot patrols. Overall, crime has declined in all but one categow: 

an increase in reported assaults. But the depar tment  attributes this 

increase to communit3, policing efforts that have helped women  feel 

more  comfortable about reporting domestic v io lence / '  

In Caldwell, Idaho, officers are building bridges with communi t  T 

member s  th rough  a varlet3, of  communit3, policing strategies. Seniors 
are volunteer ing  to help take nonemergency  repor ts  of  minor  

crimes, and citizens are helping officers moni tor  hard-to-patrol rural 

areas. With the help of  police, residents started GANG (Group 

Against Ne ighborhood  Graffiti) to paint over  graffiti using the labor 

of  volunteers  and juveniles ordered to comple te  communit3, service 

for pet ty  crimes. Since the conlmuni t  3, policing initiative began, 

cr ime rates have d ropped  consistently each year and citizen 

complaints  about  officers have been  reduced by two-thirds. 2' 

Another  innovative practice implemented  by police depar tments  are 

programs offering a lt, ll range of  serwices and multilingual, multicul- 

tural suppor t  to victims and survivors of  gang violence. Much like 

domes t ic  violence victimS, victims and witnesses of  gang violence 

generally live with or  among  the perpetrators  of  the cr imes and are 

especially reluctant  to participate in the system, fearing retaliation. 

In Orange Count3', California, five victim advocates  based in a private 

non-profit  victim assistance program, work collaboratively with 

pol ice and prosecutors  to ensure that the}, provide comprehens ive  

services for victims of  gang violence. The program provides 

e m e r g e n c y  crisis response,  sensitive death notification, accompani-  

ment  o f  survivors to emergency  rooms, orientat ion to coroner  

p rocedures  and policies, assistance with burials and funerals, cr ime 
t 

scene  cleanup,  intervention with employers  and the media, 

assistance in obtaining victim compensa t ion ,  referrals for counsel ing 

services, or ientat ion to posttrial services such as obtaining notifica- 

tion of  the offender 's  status and parole hearings, and training for 

e m e r g e n c y  medical  and hospital personnel  on responding to gang 

victims more  effectively and sensitively. 

S t a n d a r d s  for  Vict im and  Witness  Ass i s tance  

Law en fo rcemen t  was the first profession within the criminal justice 

system to develop standards of  service for assisting cr ime victims. In 
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1979, the Commiss ion  on Accredi ta t ion  for Law Enforcement  Agencies  

was formed by four major  law en fo rcemen t  m e m b e r s h i p  agencies:  the  

Internat ional  Associat ion of  Chiefs of  Police, the  National  Organiza t ion  

of  Black Law Enforcement  Executives,  the  National Sheriffs Associat ion,  

and the  Police Executive Research Forum. -'~The Commiss ion  was 

c rea ted  to establish a body  of  s tandards  for law en fo rcemen t  agencies  

and to oversee  an accredi ta t ion  p rocess  that provides  these  agencies  

wi th  an oppo r tun i t  T to demons t r a t e  voluntari ly that they  mee t  an 

es tabl ished set of  professional  standards.  -'3 The Commiss ion ' s  first set o f .  

stan~lards for r e spond ing  to vict ims and wi tnesses  was d e v e l o p e d  in the 

late 1980s and added  as a special  chapter ,"Vict im Witness  Assistance" to 

the  compi la t ion  Standards for Law Enforcement in 1990. ~' In that 

publ icat ion,  the  Commiss ion  descr ibes  the impor t a nc e  of  adop t ing  

v ic t im/wi tness  s tandards for law enforcement :  

The  p r inc ip le  just if icat ion for tim Standards in this c h a p t e r  is that  

they  are integra! to sound  law en fo rcemen t  . . . .  If v ic t ims and 

o the r  wi tnesses  are sub jec ted  to wha t  they cons ide r  p o o r  

t rea tment ,  they  can be e x p e c t e d  to offer some th ing  less than 

w h o l e h e a r t e d  c o o p e r a t i o n  with  law en fo rcemen t  agencies ,  wh ich  

can have a devas ta t ing  effect  on invest igat ions and subsequen t  

p rosecu t ions  . . . .  In its o w n  best  interests ,  law e n f o r c e m e n t  has a 

role to play in v i c t im/wi tness  assistance.  -'5 

The  s tandards  address  bo th  adminis t ra t ion  and ope ra t ions  wi th in  

law en fo rcemen t  agencies  and specif3.' w h e t l m r  c o m p l i a n c e  is 

manda to ry  or  opt ional ,  d e p e n d i n g  on the size of  the  agency. Manda to ry  

s tandards  for all law en fo rcemen t  agencies  include:  a p p r o p r i a t e  

ass is tance to vic t ims and wi tnesses  wlao have been  t h r e a t e ne d  or  who ,  

in the  judgmen t  of  the  agency, express  specif ic ,  c red ib le  reasons  for 

fearing in t imidat ion  or  fur ther  vict imizat ion;  ass is tance to vic t ims and 

wi tnesses  dur ing  the p re l iminary  and fo l lowup stages of  an investiga- 

tion, inc luding rel'crrals to a p p r o p r i a t e  agencies;  dea th  not i f icat ion 

p rocedures ;  and ass is tance to agency  pe r sonne l  and thei r  families 

fol lowing linr deaths, z" 

T r a i n i n g  

With suppo r t  from tim I ) epa r tmen t  of  Justice,  the nat ion 's  leading 

nat ional  law e n f o r c e m e n t  organizat ions ,  inchlding ti le N~ltional Sheriffs 

Associat ion,  the  In ternat ional  Associat ion of  Chie|~ of  Police, tim 

National Organiza t ion  of  Illack Law Enforcenmnt  OMcers ,  and the 

Police Execut ive Research Forum, h;tve under t aken  ex tens ive  training 

initiatives on domes t i c  violence,  child abuse,  sexual  assault,  c ider  abuse,  

crisis response ,  ;rod o the r  cri t ical  vict im issues. Currently, OVC is 

work ing  with  tim Internat ional  Associat ion of  Chiefs of  Police and the 

National Organiza t ion  ffJr Victim Assis tance to clcvelo I) a t raining 

CUl-riculunl to integrate  vict im assis tance into c o m m u n i t y  pol ic ing.  In 
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At the Federal Law 

Er{/brcement Training 

Center; we stress the direct 

relationship between 

victim assistance a n d  

making f o o d  cases. Law 

elTJbrcement training 

academies  should 

corltinually strive to 

integrate victim assistance 

i~TtO as m a n y  areas o f  

trailzirzg us possible. 

Robert Wells, 

Federal Law Enforcement 

Training Center 

addition, the Office of Juvenile Justice and Delinquency Prevention 

provides funding to organizations including the National Council of 

Juvenile and Family Court Judges, the National Center for Missing and 

Exploited Children, and the American Bar Association to provide child 

abuse prevention and intervention training to law enforcement. 

Since the mid-1980s, the Federal Law Enforcement Training Center 

(FLETC) has provided basic victim assistance training each year to 

approximately 3,000 federal law enforcement officers and agents. 

Moreover, FLETC has incorporated victim assistance into several of its 

advanced courses. The Federal Bureau of Investigation's training 

academy in Quantico,Virginia has also integrated training programs on 

victim assistance into its curricula and has sponsored numerous special 

education programs on victim issues over the years, beginning in 1983 

when it hosted an interdisciplinary National Seminar on Sexual Assault. 

Most states now mandate training on domestic violence for law 

enforcement, and the majorit T of state law enforcement academies 

offer training on domestic violence and sexual assault as part of the 

basic curriculum for recruits. In addition, the Commission on the 

Accreditation of Law Enforcement Agencies has developed in-service, 

roll-call, and advanced training standards for its 500 member law 

enforcement agencies2: 

The impact of training on officers' response to crime victims is well- 

documented.  In 1995, the National Institute of Justice published the 
following summary of how training has affected law enforcement 

response to domestic violence: 

From 1986 to 1992, 23 law enforcement training projects through- 

out the country received funding through the Office forVictims 

of Crime to train 16,000 police officers and other justice system 

staff (such as prosecutors and judges), and community service 

providers to improve responsiveness to victims of family violence. 

An NIJ-sponsored study found that the training programs ...  

brought more uniform and progressive domestic violence policies 

in participating jurisdictions, improved training participants' 

attitudes and services to victims, and enhanced working relation- 

ships among agencies. :" 

The law enforcement community has made great strides in the past 

15 ),ears to respond more appropriately to the needs of crime victims. 

Man), law enforcement agencies and officials are responding to crime 

and victimization with an unprecedented level of comprehensiveness 

and compassion. The)' have made a serious commitment to our 

society's most vulnerable victims through special units devoted to 

investigating domestic violence, sexual assault, and child abuse; unique 

partnerships with elderly citizens; and victim advocacy in community 
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pol i c ing  efforts. Despi te  this record of  progress,  however ,  law 

enforcement ' s  re sponse  to v ic t ims  of  cr ime remains inadequate  in 

s o m e  c o m m u n i t i e s  around the country.  Crime v ic t ims  still report that 

law en forcement  off icers s o m e t i m e s  fail to be sensi t ive  or provide  

critical information,  particularly w h e n  assisting mult i l ingual  and 

multicultural  vict ims.  " 

R e c o m m e n d a t i o n s  f r o m  the  Field for  

Law E n f o r c e m e n t  

~-~':l~W. ENFC)RCE~MENT RECOMMENDATION FROM THE FIELD #1 

Law enforcement agencies should adopt a 
community policing philosophy that is 
both victim and crime prevention oriented. 

A major part of :my commtmity policing initiative should be a 

comprehensive response to the needs of crime victims. If inlplemented 

properly, communit T policing has the potential to dramatically improve 

law enforcement's response to victims.When officers are accessible to 

residents in their neighborhoods, victims of crime are more likely to 

report crime and seek assist:race because they develop trusting 

relationships with those officers. Equally important, victim services can 

be delivered much more swiftly when police officers and community 

organizations work together. Community policing initiatives will not be 

effective, however, if they do not reflect the lingual and cultur:d charac- 

teristics of the victims and witnesses the}' serve. 

Law enforcement agencies need to recognize that crime victims 

can be important resources in solving crimes. As community policing 

becomes the dominant approach to policing, law enforcement 

agencies should develop ways to incorporate victims of crime into 

their community partnerships because victims are often the individu- 

als most dedicated to solving cases in which they or their families 

have been injured.Victims can organize other community memhcrs 

to join problemsolving efforts, and to provide information to help 

with investigations. 

.% I~W'ENFORCEMENT RECOMMENDATION FROM THE JClE[D #2 

Law enforcement agencies should provide 
a basic level of support to crime victims 
through establishing victim assistance 
programs within their agencies and 
through community partnerships to ensure 

Victims are the princlJ~le 

'customers' of  our./ustice 

.system--and police 

oJ]?c'ers are tbeJh'st on the 

scene to respond to them. 

We need to conlirmalll; 

reassess the quah'tv of  

sepwices zve provide to 

these victtnzs. Since the 

publication of  the ot'~girtal 

victims report i~l 1982, the 

1ACP has been actively 

addressirtg lbt:'; issue; 

teaming zvitb the OJ]?ce 

for  l,Tctims of  Crime, the 

National Orgartizalion Jbr 

Victim Assistance, arid the 

Viole~me AgaiJ~sl Womelt 

Grams O/.'/}ce to develop 

imtovative policies, 

protoco& arid trairtir/g 

c/,t rp'ictt la , /b  r police-based 

sevvices to viclims. 

Dan Rosenblatt, Executive 

Director, International Associa- 

tion of Chiefs of Police 
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Police oJ~?cers are gaining 

a renewed understanding 

o/'their role as victim 

advocates. As victim 

advocate.s, police officers 

are arz inlegral part  of  

communiO~ efforts to 

preve,7l crime, reduce 

lea  p; artd support victims. 

A W  ENFORCEMENT RECOMMENDATION FROM THE FIELD #,7: 

Chief (ret.) Drew Diamond, 

Senior Research Associate, 

Police Executive 

Research Forum 

that victims have access to emergency 
services, counseling, financial assistance, 
information and referrals, and 
community programs. 

Law enforcement agencies should be prepared to provide crime 

victims with immediate referrals, verbally and in writing, to private and 

public communit  T agencies that offer victims emergency treatment, 

financial assistance, 24-hour crisis intervention, shelter, and transporta~ 

tion. All information should include current contact names and 

telephone numbers and be provided in appropriate languages.Victims 

suffering psychological trauma should be given onsite crisis interven- 

tion, assistance, and support, either by a trained law enforcement 

officer or a victim services professional. If victims are injured, law 

enforcement should transport and accompany them to emergency 

medical services, and ensure that victims do not have to pay for the 

cost of collecting medical evidence. Federal, state, and local law 

enforcement should distribute brochures in appropriate languages on 

emergency and crisis services, common victim reactions to specific 

crimes, and crime victim compensation. 

Law enforcement agencies should establish 
policies for the provision of fundamental 
victims" rights and services and procedures 
for their implementation. These policies 
and procedures should be disseminated in 
writing throughout the agency. 

Law enforcement agencies' policies on victim assistance should 

reflect an agencywide, comprehensive response to victims and must 

apply to every professional who interacts with victims, including 

dispatchers, patrol officers, investigators, and all superwisory personnel. 

At a minimum, the victim/wimess standards for law enforcement 

agencies developed by the International Association of Chiefs of Police, 

the National Organization of Black Law Enforcement Executives, the 

National Sheriffs'Association, and the Police Executive Research Forum, 

and issued by the Commission on Accreditation for Law Enforcement 

Agencies in chapter 55 of Standards for  Law Enforcement Agencies, 
should be adopted by all law enforcement agencies in the country. 2~ 
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�9 I:AW ENFORCEMENT RECOMMENDATION FROM THE FIELD #4 

Compliance with victims' rights policies 
and procedures should be included as a 
standard in officers' performance 
appraisals. 

Including c o m p l i a n c e  wi th  victims'  rights pol ic ies  and procedures  in 

performance  rev iews  emphas i ze s  to officers that providing v ict ims 

wi th  information about rights and services  is a critical part of  their job. 

Background checks  of  incoming  recruits should de termine  any history 

of  arrests or conv ic t ions  for d o m e s t i c  v io lence  or other  cr imes .  

Moreover, as part of  the  h i r ing p roces s  for po l ice  chiefs, v ic t im-or ien ted  

ques t ions  should  be  inc luded  in the  in te rv iew p rocess  and cand ida tes  

should be evalua ted  on  thei r  k n o w l e d g e  about  and s u p p o r t  of  victim- 

o r i en ted  initiatives. 

The Attorn~y General  Guidel ines  fi~r Victim a n d  Witness Assis tance 

requi re  that p e r f o r m a n c e  appraisa ls  for law en fo rcemen t  profess ionals  

wi th in  the U.S. D e p a r t m e n t  of  Just ice include i m p l e m e n t a t i o n  o f  and 

a d h e r e n c e  to v ic t im-wimess  laws? ~ 

During their initial contact with law 
enforcement officers, victims of crime 
should receive verbal and written informa- 
tion about victims" rights and services. 
Law enforcement personnel should be 
required to follow up with victims because 
many individuals are unable to compre- 
hend assistance and compensation 
information in the immediate aftermath of 
being severely traumatized. 

Because many vict ims have t rouble  focusing on impor t an t  informa- 

tion regarding rights and serv ices  immedia te ly  after thei r  v ic t imizat ion  

due  to t rauma,  law en fo rcemen t  should  provide  this informat ion to 

vict ims in wr i t ing  as well  as verbally. All informat ion should  be 

p rov ided  in an easy- to-unders tand format,  taking into accoun t  v ic t ims '  

recen t  trauma, language,  cul ture ,  age, and cogni t ive  de ve lopme n t .  The  

informat ion should  inc lude  the nafnes and t e l e p h o n e  n u m b e r s  of  

officers and invest igators  they  can con tac t  for upda tes  on the  case  

investigation.  Some jur isdic t ions  give vict ims a card, of ten referred to :is 

a"Reverse  Miranda;' card, that specif ics  thei r  rights in a c c o r d a n c e  wi th  

As a first resporzdet; I 

k n o w  that victims fee l  

J},oTher ar/gttish wherz 

theF th ink  the F need  to 

restrain tbeir feelirLqs 

because tbev will be 

j u d g e d  or thought o f  as 

crazF, l have seen fe l low 

o f  J'icers who were  not 

sensitive to the crisis. 

Why carz 7 theF sc(F 'l'm 

sort35 ' that's wha t  cr ime 

victims need to h e a r  

A Law Enforcement Officer 
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state  or  federal  law. Othe r  agencies ,  inc luding  tim Roches te r  Police 

D e p a r t m e n t ,  give vic t ims a tear-off COl) }, of  t im inc ident  r epor t  that 

con ta ins  v ic t ims '  r ights  and sen ,  ices p r in ted  on the back. Victims are 

asked  to rev iew and sign the repor t .  Fur the rmore ,  all law en fo rcemen t  

r epo r t s  shou ld  inc lude  a manda to ry  vic t ims '  r ights and serv ices  

c h e c k o f f  list to r e c o r d  w h e t h e r  vic t ims rece ived  informat ion  on rights 

and services .  It is impen~tive that  vic t ims be given informat ion  in a 

m a n n e r  that  is unde r s t andab l e  to tlaem. 

Agenc ies  shou ld  cons ide r  deve lop ing  au toma ted  case t racking 

sys tems  to analyze informat ion  re la ted to law e n f o r c e m e n t ' s  r e sponse  

to bo th  c r imes  and c r ime  victims. In agencies  in w h i c h  such programs  

have been  i m p l e m e n t e d ,  the}, have e n h a n c e d  both  c o m p l i a n c e  and 

m a n a g e m e n t  e f f ic ienc)0 '  

All law enforcement agencies should 
adopt written policies and procedures and 
implement training programs for conduct- 
ing sensitive and culturally appropriate 
death notification. 

Death not i f ica t ions  should be  made  in pe r son  and wi th  a suppor t ive  

c o u n s e l o r  w h e n  possible.  In cases  im,olving death ,  law en fo rcemen t  

agenc ies  should  s h o w  restraint in releasing informat ion about  the 

inc iden t  until  a p p r o p r i a t e  not if icat ion can be  made  to surviving family 

m e m b e r s .  Those  w h o  have surwived the homic ide  of  a loved one  say 

that  the  mos t  t raumat ic  m o m e n t  in their  life was the  dea th  notif ication.  

Likewise,  most  p e o p l e  w h o  are required to del iver  not if icat ions say it is 

the  mos t  difficult  par t  of  their  job. In one  stud}; 67 pe rcen t  of  pol ice  

de tec t ives  r e p o r t e d  that dea th  not if icat ions were  "very or  ex t remely  

stressful" and c i ted  lack of  p repara t ion  as anaong the top  reasons for 

the i r  a p p r e h e n s i o n 2  ~ It is cri t ical  that law en fo rcemen t  officers be 

t ra ined  on the p r o p e r  p rocedure s  for conduc t ing  sensit ive dea th  notifi- 

ca t ion  to r educe  psychologica l  harm to vict ims and tim negat ive impact  

on  off icers  faced wi th  this difficult job. This training should  include 

awareness  of  cul tural  differences in a l )propr ia te  dea th  notif ications.  

Whi le  law e n f o r c e m e n t  agencies  need  to do  thei r  u tmos t  to p rov ide  

dea th  not i f ica t ion  in person,  e m e r g e n c y  c i rcumst :mces  may require  

c o n d u c t i n g  not i f ica t ion b y  t e l ephone .  Agencies  should  train off icers  to 

make  the  call wi th  profess ional ism and compass ion .  Te lephone  notifi- 

ca t ion  shou ld  be  used  only w h e n  there  is a risk that  surviving family 

m e m b e r s  may hea r  o f  the  dea th  in an insensi t ive m a n n e r  from ano the r  

source  such  as the  media.  
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.AW ENFORCEMENT RECOMMENDATION FROM THE FIELD #~ 

State, federal, military and tribal law 
enforcement agencies must implement 
victims' rights laws and ensure that victims 
are regularly notified of the status of the 
investigation, including arrests, pretrial 
release of suspects, and case closings. 

It is impor t an t  that law e n f o r c e m e n t  off icers  give vic t ims a verbal  

and wr i t t en  or ien ta t ion  to the  invest igat ion p rocess  to let t hem k n o w  

in advance  h o w  the invest igat ion will p roceed .  Victims should  also be  

given the name,  badge  number ,  and telelYhone n u m b e r  of  tim investi- 

gat ing officer, as well  as the  po l ice  r epo r t  n u m b e r  and any o t h e r  identi-  

~ ' ing case information.  In addi t ion,  law e n / b r c e m e n t  agencies  should  

establ ish p r o c e d u r e s  that a l low vict ims to select  a s u p p o r t  pe r son  to 

a c c o m p a n y  them to in terviews.  Victims shotdd never  lye cha rged  for a 

c o p y  of  the  pol ice  repor t ,  and p r o c e d u r e s  should  lye d e v e l o p e d  tbr 

giving vict ims a copy  of  the  po l ice  r epor t  in a t imely naanner. 

If an arrest  is made,  vict ims should  be notif ied immedia te ly  and 

given the date,  t ime, and locat ion of  the  de fendan t ' s  initial appea rance .  

At this t ime, vict ims should  receive  informat ion about  thei r  r ights 

wi th in  the cr iminal  or  juveni le  just ice process ,  inc luding thei r  r ight to 

be p re sen t  at cour t  p r o c e e d i n g s  and the right to be heard,  orally o r  in 

wri t ing,  at various stages of  the c a s e . W h e n  a de fendan t  is re leased,  

vict ims should  be not i f ied of  the  date,  t ime, and locat ion of  his or  he r  

t lext cour t  appearzance. If there  is no arrest  wi th in  7 days, v ic t ims 

should  be con tac t ed  and assured that they  will lye notif ied of  an arrest ,  

p rov ided  they  maintain a cu r ren t  address ,  regardless  of  the  length  of  

t ime b e t w e e n  the commiss ion  of  the  c r ime  and the da te  of  arrest .  For 

par t icu lar  classes of  c r imes  in which  bail release is routine,  v ic t ims 

should  lye informed of  the  t ime and p lace  of  such hear ings  at the  scene  

of  the  c r ime  or  when  the vict im is subsequen t ly  notif ied of  the  arrest .  

When  a case is submi t t ed  to a p rosecu t ing  a t to rney ' s  office, v ic t ims 

should  lye notif ied of  the  name,  address ,  and t e l ephone  numlyer of  the  

prosec t , t ing  a t to rney  or  v ic t im/wi tness  liaison. All not i f icat ions  should  
lye made  in aplYropriatc languages.  

7be death o f  a p e r s o n  is 

like a cha in  react ion.  So 

m a n y  people le/'t bebDtd 

are  affected. 

C 

The mother of a 

homicide victim 

.AW ENFORCEMENT RECOMMENDATION FROM THE FIELD #1 

Law enforcement should place a high 
priority on protecting victims and witnesses 
from intimidation and physical harm after 
they report a crime. Law enforcement 
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Irt the af lermath o f  sexual  

violerzce, victims must  

deal with a ra*Tge o f  

pep:s'o~s a n d  systems, f r o m  

medical  examiners  to the 

police to prosecutors a n d  

marlF others, l / i s  

esse,ztial that training be 

provided to eve~:person 

within this mtdti-discipli- 

na~3~ f iwmework,  so that 

iH eve*T e, lcounter the 

victim has with all these 

systems, she or he is 

lreated with sensitivity 

a~:~d respect. 

Beverly Harris Elliott, 

Executive Director, 

National Coalition 

Against Sexual Assault 

agencies that operate jails or any 
temporary custody facilities should, upon 
request of the victim, immediately notify 
the victim of a defendant's pretrial release. 

All agencies within the justice system, beginning with law enforce- 

ment, fieed to protect Viciims from intimidation, threats, and actual 

harm. At the scene of the crime, law enforcement officers should 

inform victims and witnesses, orally and in writing, about the 
procedures and resources available for their protection. This informa- 

tion should include an explanation of anti-stalking rights, the availabil- 

it 3 , of emergency protection orders, and other advice on victim safety. 

Victims should be given advance notice of defendants' pretrial release 

so that the), can take appropriate actions to protect themselves. 

All law enforcement personnel, from 
dispatchers through management, should 
receive initial and ongoing training about 
the impact of crime and how to respond 
sensitively and effectively to victims. 

Training law enforcement personnel to be sensitive to the needs of 

crime victims must start at the beginning, with recruits at police 
academies. Continuing education on victim issues for law enforcement 

officers should occur annually. The Commission on Accreditation for 

Law Enforcement Agencies has established in-service, roll-call, and 

advanced training standards that require mandatory training on 

victim/witness rights, policies, and procedures as part of annual retrain- 

ing programs for law enforcement agencies. These standards should be 

expanded to recruit training as well. All training should incorporate 

instruction on multicultural issues. 

Police training programs should include presentations by individual 

victims or victim impact panels and should address the trauma of 

victimization, law enforcement's role in responding to crime victims, 

and mandated duties to implement victims' rights laws. Cases in which 

these issues are important include sexual assault, child abuse, domestic 

violence, elderly victimization, homicide, death notification, hate and 

bias crimes, and drunk driving, as well as robber)', burglary, and white 

collar victimization. In addition, undergraduate and graduate criminal 

justice and police science programs should develop courses and 

concentrations in victims issues. 
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Training should include instruction for police on interviewing crime 
victims and incorporate ventilation and validation techniques used by 

crisis counselors. Officers who. use modern interviewing methods such 
as cognitive interviewing obtain a more complete narrative of  victims' 
experiences and give victims tools to overcome their feelings of trauma. 

AW ENFORCEMENT RECOMMENDATION FROM THE FIELD #1( 

Police departments should develop special- 
ized responses for family members of 
officers killed in the line of duty and 
protocols for responding to injured officers. 

When an officer is killed, law enforcement agencies should provide 

individual and group crisis intervention and ongoing mental health 

services for surviving family members and other law enforcement 

agency personnel who may' need intervention services. These critical 

psychological support services can be provided through contracts with 
local mental health or 'victim service providers or, in larger depart- 

ments, by inhouse psychological support personnel. Some officers 
prefer to receive counseling outside of their police agency because of 
concerns for confidentialitT. 

While it is assumed that public s:ffe D, agencies pride themselves in 

"taking care of their own" and respond immediately to assist a fallen 
officer's surwivors, research conducted with surviving family members 

tells a different story. A study sponsored by the National Institute of 

Justice in 1990 found that 67 percent of law enforcement agencies 

surveyed lacked formal policies on responding to the survivors of an 
officer killed in the line of dut3~. -'~ In addition, the survey found that 

departments htcked guidelines for providing survivors emotional 

support beyond the funeral, leaving them feeling abandoned. ~' 

In 1984, Concerns of Police Survivors (C.O.P.S.) was founded as a 

national networking organization to provide peer support to police 

survivors and to help law enforcement agencies develop workable 

plans for handli,ag st, rvivors in the immediate, short-term, and long- 

term aftermath of an officer's death. C.O.P.S. has developed guidelines 
that address procedural issues as well as emotional support and 

counseling. The guidelines, which have been distributed to public 

safety agencies nationwide with the. support of the l)epartment of 

Justice, should he followed by law enforcement agencies working with 
surviving family members in the aftermath of an officer's death. -~ 

The l)epartment of.lustice also st, pports important programs for 

survivors of officers killed in the line of duty. The Puhlic Safety 

Officers' Benefits Program, administered hy the Bt, rcat, of Justice 

f . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

When law e,TJ'orcemerzt 

of  J}'ce~s" are murdered, rtot 

onlF does the J'amill~ lose 

their loved orte, too oJtert 

the F lose their cortrtectiort 

with the agerzc F. Lazy 

erzforceme**l agerzcies 

need to krzow how to 

emotionally stlpt)o,l their 

survivirlgJhmilies. 77.~is 

educational process has 

only just begurz. 

Suzie Sawyer, 

Executive Director, 

Concerns of Police Survivors 
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Assis tance,  p rov ides  financial benef i t s  to el igible spouses ,  chi ldren,  and 

pa ren t s  o f  federal ,  state, and local law e n f o r c e m e n t  officers,  f irefighters,  

and  e m e r g e n c y  medical  t echn ic ians  kil led or  p e r m a n e n t l y  and totally 

d i sab led  in the  line of  duty. 

A W- iNFORCEMEBIT RECOMI~ENDATION I:ROM, TOEI F.I~LD' !#.~12'.~ 

Law enforcement agencies should establish 
special protocols to ensure victim participa- 
tion and confidence in the sys~m when an 
officer is accused of a criminal offense. 

Many law e n f o r c e m e n t  agencies  have had to conf ron t  the  issue of  

c r iminal  c o n d u c t  by  their  o w n  officers,  inc luding  al legat ions of  

d o m e s t i c  v io lence ,  sexual assault, hate  and bias cr imes ,  assault  and  

batter),, chi ld  abuse ,  stalking, and d r u n k  driving.  The  Los Angeles  Police 

D e p a r t m e n t ,  for example ,  acco rd ing  to a LosAngeles Times article,  

inves t iga ted  62 officers over  a 5-year p e r i o d  end ing  in 1992 for 

d o m e s t i c  v io l ence  al legat ions but  never  a r res ted  a single officer. ~6 

Recently,  the  d e p a r t m e n t  se t t led  a lawsuit  by paying  over  $1 mil l ion to 

surv iv ing  family m e m b e r s  of  a w o m e n  w h o  was  kil led in a domes t i c  

d i spu t e  by  a po l i ce  officer  after  she  had r e p o r t e d  p rev ious  domes t i c  

v io lence  abuse  to the  pol ice .  The  p rac t i ce  of  not  ho ld ing  law enforce-  

m e n t  off icers  w h o  ba t te r  a ccoun tab l e  must  change.  

Measures to encourage  victim repor t ing  should be insti tuted in every 

law en fo rcemen t  agency in the nation to deal wi th  cases in which  law 

enforcement  officers are accused  of  criminal  acts .  A promis ing approach  

has been  taken by the Chicago Police Depar tment ,  which  has establ ished 
1 

an Office of  Domest ic  Violence Advocate  to encourage  abused  wives, 

husbands,  and par tners  of  pol ice  officers to repor t  domest ic  violence 

incidents  so that  appropr ia te  act ion can be taken. The advocate  works  

one-on-one wi th  bat tered victims, and training of  pol ice  officers and 

spouses  of  n e w  recruits complemen t s  the advocate ' s  work. 

Addit ional ly ,  law e n f o r c e m e n t  agenc ies  should  sc reen  all e m p l o y e e s  

to be  ce r t a in  that  the}' are no t  p r o h i b i t e d  f rom possess ing  a f i rearm 

u n d e r  federal  law. Under  the  Lau tenberg  A m e n d m e n t  to the  Federa l  

Gun  Con t ro l  Act,  it is a federal  c r ime  for law e n f o r c e m e n t  off icers  to 

posses s  a f i rearm or  ammuni t ion ,  inc lud ing  se rv ice  w e a p o n s ,  if they  

have b e e n  c o n v i c t e d  of  a s ta te  m i s d e m e a n o r  charge  of  d o m e s t i c  

v io lence .  ~ The  law appl ies  to conv i c t i ons  be fore  and after  its effect ive  

date ,  S e p t e m b e r  30, 1996. Al though  o t h e r  p rov i s ions  of  the  federal  

gun laws (for  example ,  p rov i s ions  p r o h i b i t i n g  possess ion  of  f i rearms 

by  ind iv idua ls  wi th  a p r io r  felon), conv ic t i on  ~8 and those  u n d e r  a valid 

civil res t ra in ing  o r d e #  9) speci f ica l ly  e x e m p t  law en fo rcemen t ,  law 
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e n f o r c e m e n t  agenc ies  shou ld  p roac t ive ly  find ways  to keep  se rv ice  

w e a p o n s  out  of  the  hands  of  those  wi th  a h i s to ry  of  v io lence .  

Agenc ies  shou ld  tempoi-ar i ly  t ransfer  off icers  sub jec t  to civil p ro tec -  

t ion o rde r s  to desk  jobs  or  o t h e r w i s e  rel ieve t hem of  dut ies  w h i c h  

requi re  use o f  a f i rearm. Off icers  sub jec t  to civil p r o t e c t i o n  o rde r s  

shou ld  not  be p e r m i t t e d  to r e s p o n d  to calls for he lp  f rom vic t ims of  

d o m e s t i c  abuse ,  and  the i r  abi l i ty  to r e s p o n d  to o t h e r  v ic t ims  shou ld  
be  assessed  carefully. 

~.LAW ENFORCEMENT RECOMMENDATION FROM THE FIELD #1 

Procedures for the swift return of property 
to victims and witnesses should be 
developed at the federal, state, and local 
levels to serve as models for law enforce- 
ment agencies nationwide. Emergency 
funds should be made available to victims 
to replace essential items. Laws providing 
Victims the right to have their property 
returned within a reasonable period of 
time should be enacted in all states and on 
the federal level. 

Law e n f o r c e m e n t  agencies  should  p lace  high pr ior i ty  on the s p e e d y  

re turn  of  v ic t ims '  proper ty .  The), should  augmen t  thei r  p r o p e r t y  identi-  

f icat ion p r o c e d u r e s  by prov id ing  wr i t t en  ins t ruc t ions  to v ic t ims to 

he lp  them assist in the  desc r ip t ion  and retr ieval  of  p roper tT  held  as 

e v i d e n c e . W h e n  it is not  poss ib le  to release p r o p e r t y  held  as ev idence ,  

an e m e r g e n c y  fund should  be available in every  c o m m u n i t  T to cover  

the  cos t  of  rep lac ing  essential  p r o p e r t y  such as a w a r m  win te r  coat.  

Victims should  never  be charged  for the s torage of  thei r  proper ty ,  and 

they  should  lye r e imbursed  for p r o p e r t y  that  is lost, sold, or  damaged  

whi le  held  as evidence."" 

Tile recommendations in this chapter were based upon input 

from par t i c ipan t s  at publ ic  hear ings  and reac t ion  and work ing  

groups ,  as well  as pape r s  submi t t ed  by e x p e r t s  in the  field, identi-  

fied in A p p e n d i x  A.The r e c o m m e n d a t i o n s  do  not  necessar i ly  

ref lec t  all of  the  views of  the con t r ibu tors ,  nor  do  they  necessar i ly  

r ep resen t  the  official views of  the  D e p a r t m e n t  of  Just ice.  
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Pol ic ies ,  Protoco l s ,  and  Procedures  for a C o m p r e h e n s i v e  
Law E n f o r c e m e n t  R e s p o n s e  to Vict ims o f  Crime 

This cha r t  p r o v i d e s  an o v e r v i e w  of  a c o m p r e h e n s i v e  law e n f o r c e m e n t  r e sponse  to c r ime  victims. 

Law e n f o r c e m e n t  agenc ies  shou ld  es tabl ish  po l ic ies  and p r o c e d u r e s  to clearly def ine the  role of  the 

agency,  and  var ious  law e n f o r c e m e n t  p e r s o n n e l  in r e spond ing  to c r ime  vict ims as ou t l ined  below. 

W h e n  law e n f o r c e m e n t  agenc ies  are unab le  to p rov ide  this type  of  c o m p r e h e n s i v e  response ,  it 

shou ld  be  the  r e spons ib i l i ty  of  the  law e n f o r c e m e n t  agency to take a l eade r sh ip  role in the  develop-  

m e n t  of  c o m m u n i t T  p a r t n e r s h i p s  to ensure  that  c r ime  vict ims have access  to the  fo l lowing 

e m e r g e n c y  and on-going  vic t im ass is tance.  

U p o n  t~n'st c o n t a c t  w i t h  l a w  e n f o r c e m e n t ,  t h e  r e s p o n d i n g  o f f i c er  s h o u l d  g ive  v i c t i m s  

v e r b a l  a n d  w r i t t e n  n o t i f i c a t i o n  o f  t h e i r  r i g h t s  a c c o r d i n g  to  state  o r  f edera l  l aw .  

�9 This  can  be  a c c o m p l i s h e d  by  giving the  v ic t im a card that  speci f ies  the i r  r ights in a c c o r d a n c e  

w i th  s ta te  o r  federal  law, of ten  re fe r red  to as a"Reverse  Miranda" card.  

�9 It is imperat ive that such information be language and age appropria te .  Brochures on emergency  

and crisis services,  and cr ime vict ims compensa t ion  should be  deve loped  in different l anguages- -  

as well  as for victims with  physical  and /o r  mental  d isabi l i t ies- -and distr ibuted appropriately. 

L a w  e n f o r c e m e n t  a g e n c i e s  s h o u l d  u t i l i z e  c o m m u n i t y  p a r t n e r s h i p s  to  e n s u r e  
that  v i c t i m s  h a v e  a c c e s s  to  t h e  f o l l o w i n g  e m e r g e n c y  s e r v i c e s ,  f i n a n c i a l  a s s i s t a n c e ,  

i n f o r m a t i o n  a n d  c o m m u n i t y  p r o g r a m s :  

�9 On-si te  cr is is  in te rven t ion ,  ass i s tance  and suppor t ,  e i ther  by  a t ra ined law e n f o r c e m e n t  off icer  

or  t h r o u g h  on-si te  s u p p o r t  f rom a vic t im services  professional .  

I m m e d i a t e  referrals,  verbal ly  and in wri t ing,  to c o m m u n i t y  agenc ies  that offer e m e r g e n c y  

serv ices ,  e m e r g e n c y  f inancial  ass is tance,  24 hour  crisis  in te rvent ion ,  she l te r  and t ranspor ta t ion .  

P r o p e r  referrals  shou ld  inc lude  cu r r en t  names  and t e l e p h o n e  n u m b e r s  of  pr ivate  and publ ic  

v ic t im ass i s tance  p r o g r a m s  that  p rov ide  counsel ing ,  t r ea tmen t  and o t h e r  s u p p o r t  services.  

T ranspo r t a t i on  and a c c o m p a n i m e n t  to e m e r g e n c y  medica l  serv ices  if they  are injured.  

A b r o c h u r e  or  o t h e r  wr i t t en  resources  that  expla in  the  e x p e c t e d  react ions  vict ims have to 

spec i f ic  cr imes .  

W r i t t e n  in fo rmat ion  abou t  c r ime  vic t im c o m p e n s a t i o n  and h o w  to app ly  for it. 

�9 Vict ims shou ld  not  be  cha rged  for ce r ta in  m e d i c a l  p r o c e d u r e s  or  for costs  arising out  of  the  

n e e d  to co l l ec t  and  secure  ev idence .  

P r o t e c t i o n  f r o m  I n t i m i d a t i o n  a n d  H a r m :  

�9 Verbal  and  wr i t t en  not i f ica t ion  abou t  the  p r o c e d u r e s  and resources  available for the 

v ic t im 's  p ro t ec t i on .  

@ 
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�9 An explanation of anti-stalking rights, availabiliq, of emergenc T protect ion orders, other protec t ion  

from intimidation and harassment measures, as well as information on  victim safet T and securit3: 

�9 Victim notif ication of the release of tile accused and inclus ion of no  contac t  with the vict im 

orders as condi t ions  of the release. 

Invest igat ion:  

�9 A verbal and wr i t ten  or ientat ion to the investigation process. 

�9 Procedures al lowing a victim to choose an individual to accompany  them to interviews. 

�9 Tile name and te lephone  n u m b e r  of the law en fo rcemen t  officer investigating the offense and 

tile arrest, and the police report  n u m b e r  or any o ther  identif3,ing case information.  

�9 A free cop), of tile inc ident  and arrest report.  

I f  an arrest has  b e e n  made,  vict inls  s h o u l d  be not i f ied  of: 

�9 The arrest of the defendant .  

�9 Of the next  regularly scheduled date, time, and place tbr initial appearance.  

�9 Any I)retrial release of the defendant .  

�9 Their  rights wi thin  the criminal  and juvenile justice processes,  inc luding  the right to be presen t  

at all justice proceedings  that the accused, defendant  and /or  pr i soner  has the right to at tend,  

and the right to be heard, t)oth orally and /or  in writing, at various stages of the case. 

�9 Upon release of a suspected offender, notification of the date, time and place of the nmxt court  

appeanmce, and how to obtain additional information about the subsequent  criminal proceedings. 

If there  is n o  arrest w i th in  "7 days: 

�9 Infoml:ltion abot,t the ~ight to notification of :UTeSt, providing the victim maintains a current address, 

regardless of the length of time hetween the commission of file crime and the date of arrest. 

If  the  case  has  b e e n  s u b m i t t e d  to a p r o s e c u t i n g  at torney's  office: 

�9 Notification of the name, address and t e l ephone  numl)er  of the prosecut ing  at torney assigned 
to the case. 

P r o m p t  p r o p e r t y  r e t u r n :  

�9 Speedy return of proper ty  held by law enfo rcement  with victims provided with verbal and 

wri t ten information on how to ol)tain their property. 

�9 Free storage of the victims'  property. 

�9 Reimbursenlen t  for tile actual rep lacement  costs of any proper ty  that is lost, s01d or damaged 
while I)eing held as evidence.  
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P r o s e c u t i o n  

During  the past  two  decades ,  man}, p ro secu to r s  w ork ing  in ti le 

juvenile,  cr iminal ,  federal,  tribal, and mil i tary just ice sys tems have 

changed  h o w  they  r e spond  to vic t ims of  c r ime  in s ignif icant  ways. 

They  have p layed an active role in he lp ing  to i m p l e m e n t  v ic t ims '  r ights 

and serv ices  na t ionwide .  He igh tened  sensit ivit  T to the  needs  of  c r ime  

vict ims by  p rosecu to r s  has he lped  to increase  vict im pa r t i c ipa t ion  in 

the  cr iminal  just ice process .  

A nat ional  survey of  p r o s e c u t o r s  c o n d u c t e d  by ti le Bureau of  Just ice  

Statistics (BJS) in 1990 found that  p rosecu to r s  are much  more  respon-  

sive to c r ime  vict ims than they  were  in 1974, w h e n  the  National  

Distr ict  At to rneys  Associa t ion c o n d u c t e d  a similar  survey. The  BJS 

s tudy no ted  that 

t i le resources ,  pol ic ies ,  and prac t ices  of  p r o s e c u t o r s . . ,  bear  

d i rec t ly  on the nat ion 's  r e sponse  to cr ime.  The  results  from the 

first nat ional  survey of  p ro secu to r s  ii1 more  than 15 years  reveal  

an inst i tut ion that has had to change  to mee t  new cha l lenges  in 

cr iminal  justice. One  impor t an t  change  is the  increased  a t ten t ion  

and assis tance be ing  given hy p rosecu to r s  to v ic t ims o f  c r i m e )  

H o w  P r o s e c u t o r s  Are  R e s p o n d i n g  
to V i c t i m s  o f  C r i m e  

In 1982, the  Final Report of the  Pres ident ' s  Task Force on Victims of  

Cr ime examined  specif ic  areas in which  p rosec t , to r s  cou ld  improve  

thei r  r e sponse  to c r ime  vict ims.- 'The Task Force urged p r o s e c u t o r s  to: 

�9 Inform vict ims of  tile status of  their  cases from tile t ime of  t i le initial 

charging  dec is ion  to de t e rmina t i on  of  parole .  

Bring to ti le a t ten t ion  of  tile cour t  the views of  vic t ims of  violent  

c r ime  on bail decis ions ,  con t inuances ,  plea hargains,  dismissals,  

sen tenc ing ,  and rest i tut ion.  

�9 Establish p r o c e d u r e s  to ensure  that  such vict ims are given the 

o p p o r t u n i t y  to make thei r  views on these  mat te rs  known.  

Charge and pursue  to ti le fullest ex ten t  of  t i le law de fendan t s  w h o  

harass, threaten,  injt,re, or  o the rwi se  a t t empt  to in t imidate  o r  retali- 

ate against  vict ims or  witnesses .  

The U.S. AttorneF's Office 

will no longer be just  a 

big concrete a n d  glass 

building down on Fourth 

Street zvhere people only 

go after they've been 

victimized. Prosecutors 

will now have names, 

faces, and  pbo~Te 

numbers; theF will be 

working in the 

commztnity they serve 

a n d  theF will be teaming 

up with citizens to 

deter ctJme. 

2 

Eric H. Holder, Jr., 

Deputy Attorney General, and 

former United States Attorney, 

District of Columbia, 

June 3, 1996, 

Introducing the Fifth District 

Community Prosecution 

Pilot Project 
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Strongly discourage case continuances, establish on-call systems for 

victims and witnesses to help prevent unnecessary inconveniences 

caused by schedule changes and case continuances, and implement 

prompt property return procedures. 

�9 Give special consideration to both adult and child victims of sexual 

assault and establish victim-witness assistance programs. 

In this section, N e w  Direct ions  charts the progress of the nation's 

prosecutors in putting these principles into practice. It then offers 

recommendations for further action in areas in which implementation 

of victims' rights and sen, ices has been slow or nonexistent. 

One of the most dramatic developments "affecting prosecutorial 

response to crime victims has been the enactment of laws requiring 

prosecutors to provide flmdamental rights to crime victims. According 

to a study conducted by the Bureau of Justice Statistics in 1994, 86 

percent of prosecutors '  offices nationwide were required by law to 

provide services to victims; 82 percent were required to notify victims 

of the disposition of felon}, cases concerning them; 60 percent were 

required to provide victim restitution assistance; and 58 percent were 

required to assist with victim compensation procedures? However, 

these legislative mandates have not been implemented by man}, 

prosecutors. Fo.r example, in a recent study sponsored by the National 

Institute of Justice, nearly half of all violent crime victims were not 

informed of plea agreement negotiations, even where the}, had a legal 

right to be consulted2 

In 1994, there were approximately 2,350 chief prosecutors and 

22,000 assistant prosecutors serving the nation's 3,109 counties and 

independent cities, but nearly half of the U.S. population fell under the 

jurisdiction of  just 127 offices? These offices are located in large 

metropolitan areas with populations of 500,000 or more, employ large 

staffs, and often have a greater ability to develop specialized programs 

and services. Nationwide, the typical size of a prosecutor 's office is 

eight staff members, and nearly one-third of chief prosecutors serve 

only part-time. 6 The ability of prosecutors to provide specialized 

victims' services sometimes differs among local prosecutors'  offices 

due, in part, to disparities in the size of and resources available to 

them. Often, prosecutors in the largest jurisdictions have more 

resources to establish comprehensive victim assistance programs than 

do prosecutors in smaller jurisdictions. These obstacles, however, 

should not preclude all offices from implementing victims' rights and 

services. Meeting victims' basic needs should be a top priority for every 
prosecutor in the nation. 

On the state level, there is a growing trend among state attorneys 

general to establish victim assistance programs or to assign personnel 

9 

I 

a 

G 
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to p rov ide  vict im s u p p o r t  and services.  Accord ing  to the  Nat ional  

Associa t ion of  At to rneys  General ,  this t rend  is the result  of  two  forces: 

the  e n a c t m e n t  of  s tate vic t ims '  r ights cons t i tu t ional  a m e n d m e n t s  

and the  fact that many a t to rneys  general  are former  d is t r ic t  a t t o rneys  

w h o  have seen  the benef i ts  of  p rov id ing  serv ices  for vic t ims in the i r  

local jur isdict ions.  7 

On the federal  level, 93 U.S. At to rneys  and more  than 4,000 Assistant  

U.S. At to rneys  p rosecu t e  federal  cr imes.  ~ Today, a lmost  e v e w  U.S. 

At to rney ' s  office emp loys  a v i c t im/wi tness  coordinator .  Recent  federal  

s ta tutes  and the Attorney General Guidelines f o r  Victim a n d  Witness 

Assistance (AG Guidelines) requi re  that  p ro secu to r s  make  the i r  "best  

efforts" to i m p l e m e n t  federal  v ic t ims '  r ights laws2 

Increasing Victim Participation During Prosecution 

One of  the  most  impor t an t  and basic rights o f  vict ims dur ing  

p rosecu t ion  is the  right to par t ic ipate .  Victims'  sat isfaction wi th  

p rosecu to r s  increases  dramatical ly  if they  are invited into the  decis ion-  

making p rocess  and given the o p p o r t u n i t y  to p resen t  s t a t ements  at 

sen tenc ing  and o the r  cri t ical  stages. Accord ing  to a nat ional  s tudy 

c o n d u c t e d  from 1992 to 1994 by the National Victim Center,  Mothers  

Against Drunk Driving, and the Amer ican  Prosecutors  Research 

Insti tute,  wi th  suppo r t  from the Office for Victims of  Cr ime (OVC), 67 

pe r cen t  of  vict ims we re  satisfied with  p rosecu to r s  if they  we re  a l lowed 

to p resen t  an impac t  s ta tement .  W h e n  vict ims were  not  given an 

o p p o r t u n i t  T to do so, only 18 pe r cen t  were  satisfied wi th  prosecut0rs . '~  

Victim involvement  in key dec i s ions  should  be a c o r n e r s t o n e  of  

v ic t ims '  r ights in ever), jur isdict ion,  but  state laws and p r o s e c u t o r s '  

individual  pol ic ies  vary widely. Whi le  vict im input  into s en t enc ing  

dec i s ions  th rough  the use of  vict im impac t  s t a t ements  o r  a l locut ion  

has increased  s ince 1982, vict im input  tit earlier, crucial  m o m e n t s  is 

of ten ignored.  Prosecutors  should  listen to victims, facilitate the i r  input  

into p re re lease  hear ings  and case con t inuances ,  and consul t  wi th  them 

pr ior  to en te r ing  into plea  agrecmgnts .  Victim input  into bail decis ions ,  

plea agreements ,  and case con t i nuances  must  be increased.  Currently,  

only  six states require  p rosecu to r s  to consul t  wi th  vic t ims abou t  

pret r ia l  release. However ,  29 states require  p rosecu to r s  to "consul t  

with" or  "obtain the  views of" vict ims at the  p lea  ag reemen t  s tage."  

Victim input  fares much  be t t e r  :is the  case  moves  th rough  the 

cr iminal  just ice system. All states n o w  al low some form of  vict im input  

into paro le  decis ions,  and an increas ing n u m b e r  of  s tates  a l low var ious  

forms of  input  at hear ings  for work  release,  furlot,gh, and pardon .  

At the federal level, the  AG Guidelines highl ight  the  s ignif icance of  

a t to rney  constf l ta t ion with  vict ims regarding pleas. They  requi re  

Every prosecutor in our  

office has been institu- 

tionally sensitized to the 

needs o f  victims. At 

min imum,  zve do not lose 

cases because victims 

decline to participate,, at 

maximtlnl,  ollr szlccess as 

prosecutors has been 

dtamatically  enhanced.  

We are, purely a n d  

simply, f a r  more able a n d  

effective performing our  

role o f  protecting the 

public a n d  ensuring swift, 

.fair, and  equal justice. 

I 3 

Massachusetts Attorney 

General Scott Harshbarger, 

Former District Attorney 
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7be days of disposing of 
o'imirlal cases without 

consulting with the victim 

are bopefidly gone. 

Consultation with the 

victim is a critical pap7 oJ" 

the case to make  sure that 

victim justice is tmdy dorze 

.for eve*.,/crime victim. It 

is not justice unless il is 

justice for  both the victim 

a n d  the defendant.  

. . . . . . . . . .  a 

Arthur C. "Cappy" Eads, 

District Attorney, 

Bell County, Texas 

prosecu tors  to make diligent and reasonable efforts to consul t  with 

vict ims and wi tnesses  and to provide them with the earliest possible 

not ice  of the te rms of any negotiated plea, inc luding the acceptance  of 

a plea of nolo contendere or the render ing  of a verdict after the trial, if 

the victim has provided a cur ren t  address or p h o n e  number. '- '  

Moreover, vict ims have a basic right to be informed of the status of 

their  case, bu t  state laws designat ing prosecu tor  responsibi l i ty for case 

status not i f icat ion are inconsis tent  across the nation.  There is a wide 

range in the means  of notif icat ion required, and not  all laws assign 

responsibi l i ty  for notif icat ion specifically to prosecutors .  Without  

clearly assigned responsibili t ies,  individual prosecutors  are left to their 

o w n  in te rpre ta t ions  of statutes or their ow n  sense of responsibility. 

P r o t e c t i n g  V i c t i m s  a n d  W i t n e s s e s  f r o m  

I n t i m i d a t i o n  a n d  H a r m  

Respond ing  to threats and acts of in t imidat ion against victims and 

wi tnesses  is one  of prosecutors '  greatest challenges. A national  survey 

in 1994 funded  by the National Insti tute of Justice found that intimida- 

t ion of vict ims and witnesses was a major p rob lem for 54 percen t  of 

p rosecu tors  in jurisdict ions with more than 250,000 residents  and for 

43 pe r cen t  of  prosecutors  in jurisdictions with be t w e e n  50,000 and 

250,000 residents.  '-s 

Statutes enac ted  to protect  victims and witnesses  from harm take 

various forms. For instance,  several states have created criminal  

offenses for int imidating,  harassing, or retaliating against a victim or 

witness."* Many states give cr ime victims a right to protect ion,  ei ther  in 

statute or by constitutional amendment . ' s  At least 27 states require that 

vict ims and wi tnesses  be informed of the measures  that are available 

for their  pro tec t ion .  'a Other  states have enac ted  pretrial reforms that 

require the cour t  to consider  the safer T of a victim or wi tness  in ruling 

on a pretrial release Jr More than 30 states have established separate 

wai t ing areas for victims and prosecut ion  wi tnesses  that protect  them 

from the de fendan t  and defense witnesses. '"  Many states have more 

than one  protec t ive  measure available. In addit ion,  several states have 

a m e n d e d  their  pretrial release laws to require or permi t  the courts  to 

e n t e r " n o  contact"  orders as a condi t ion  of release. At least 17 states 

pe rmi t  or  require the ent ry  of such orders its a condi t ion  of release in 

oases where  there  is risk of victim or wimess  intimidation. '9 

While  great legislative strides have been  made to enact  victim- 

wi tness  p ro tec t ion  laws, the real/P,' is that many victims are still afraid 

to come  forward and report  cr ime to the police because  they fear 

retaliation. This is particularly evident  in cases involving victims and 

wimesses  of gang-related crimes and domest ic  v io lence .Wi th in  the 

past few years, all 50 states have made stalking a cr ime by statute, 
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al lowing e n h a n c e d  p rosecu to r ia l  r e sponse  to threats  of  in t imidat ion  

and harm. -'~ Othe r  innovat ive a p p r o a c h e s  to vict im and wi tness  intimi- 

dat ion are be ing  i m p l e m e n t e d  by p rosecu to r s  in c o m m u n i t i e s  across  

the  nation. 

In Clark County, Nevada,  the Distr ict  At to rney ' s  Victim Witness  

Assis tance Cen te r  p rovides  a varieqT of  services  to p ro t e c t  v ic t ims 

and witnesses  from int imidat ion,  inc luding assessing the i r  secur i ty  

needs  and making a r rangement s  for temporar ,  y hous ing  in mote l s  or  

longer  t e rm re loca t ion  in publ ic  housing.  Advocates  :ire available 24 

hours  a day and work  wi th  the  po l ice  d e p a r t m e n t  to p rov ide  

e m e r g e n c y  response  to vic t ims or  wi tnesses  in danger,  inc luding  

re loca t ion  in the middle  of  the  night.  -'~ 

In February  1994, the  I ) epa r tmen t  of  Housing and Urban 

D e v e l o p m e n t  (HUD) began  a nat ional  wi tness  re loca t ion  init iat ive as 

par t  of  Ope ra t ion  Safe Home,  an initiative to reduce  d rug  traff icking 

and c r ime  in publ ic  hous ing  l aunched  by HUD, the D e p a r t m e n t  of  

Just ice,  the  Depar tnmnt  of  Treasury, and the Office of  National  l ) rug  

Control .  The  re locat ion  p rogram al lows res idents  of  publ ic  hous ing  

to move to o the r  publ ic  hous ing  across  the  co tmt ry  so that they  can 

par t i c ipa te  as wi tnesses  in cr iminal  p rosecut ions .  The p rogram was 

d e v e l o p e d  because  many l)ublic hous ing  res idents  have been  tmwill-  

ing to serve as wi tnesses  due  to fear of  reprisals.-'-' 

I n n o v a t i o n s  B e y o n d  the  Pres ident ' s  Task 
Force  Report  

In many areas, it is c lear  that the  system of  r ights and se rv ices  

available to c r ime  vict ims t h roughou t  p rosecu t ion  has g r o w n  well  

b e y o n d  the r e c o m m e n d a t i o n s  of  the  1982 Pres ident ' s  Task Force.  

Notable  is the  e m e r g e n c e  of  specia l ized  :rod vert ical  p ro secu t i on  units, 

mul t id isc ip l inary  team approaches ,  c o m m u n i t y  p rosecu t ion ,  c r ime  

p reven t ion  initiatives, and o t h e r  p rograms  and pol ic ies  that have signifi- 

cant ly  improved  the t rea tnmnt  of  vict ims in the cr iminal  just ice system. 

Special Prosecution Units 
Many p rosecu to r s  have c rea ted  special  units wi th in  thei r  offices to 

serve vict im popu la t ions  wi th  similar needs,  such as vic t ims of  

domes t i c  violence,  sexual assault, and child abuse.  Prosecu tors  in these  

traits receive  extens ive  training in thei r  area of  special izat ion.  Cases are 

hand led  th rough  vertical  prosecut io lL a l lowing p rosecu to r s  to buikl  

r appor t  wi th  vict ims by remain ing  with ti le case fi'om intake to 

sentencing .  These  traits ensure  that vict ims do  not  have to tell thei r  

s tory  repea ted ly  to p ro sccu lo r s  :it var ious stages of  the  case. 
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In Kenosha,Wisconsin, the district attorney has established special 

prosecution units for domestic violence and sensitive crimes. 

The Kenosha Domestic Abuse Intervention Program emphasizes 

speedy disposition of cases. Charging decisions are made within 24 

hours, and cases are usually resolved within several weeks. All batter- 

ers are required to participate in a mandatory treatment program 

as a condition of community supervision. The Sensitive Crimes 

Unit handles all of the county's adult and child sexual assault cases. 

Both units provide tFaining on domestic violence, sexual assault, 

batterers' issues, and victim dynamics for all police departments in 
the jurisdiction. 

In Pinellas County, Florida, the state's attorney's office has designated 

a prosecutor to handle all elder exploitation andneglect  cases. The 

position, which is part of a special prosecution Unit, is responsible for 

police training and community outreach and education in conjunc- 

tion with traditional prosecutor roles. To better address the special 

needs of elderly crime victims during the prosecution of a case, the 

prosecutor visits victims at their residence to conduct and videotape 

interviews. The prosecutor can then file motions to perpetuate 

testimony and to secure a speedy trial pursuant to Florida law. 

I n n o v a t i v e  P r o g r a m s  f o r  V i c t i m s  w i t h  S p e c i a l  N e e d s  

Many prosecutors '  offices have established innovative programs to 

assist victims with special needs, including non-English speaking 

victims who need help with translation, elderly victims who need 

assistance with transportation, and victims with disabilities. 

�9 The Los Angeles Count), Domestic Violence Council, founded in 1979 

as the first joint government-private sector domestic violence 

program in California and chaired by a member  of the district 

attorney's office, has initiated five innovative appl~oaches to the 

problem of domestic violence. The council has raised more than 

$200,000 to fund a domestic violence hotline in five languages; 

started a children's art therapy program in domestic violence 

shelters; coordinated a program in which visiting nurses provide 

services at shelters; funded the construction of two children's 

playrooms in prosecutors'  offices; and developed a computer  

network to link all domestic violence shelters in Los Angeles County. 

�9 The Victim Services Unit in the Philadelphia, Pennsylvania, District- 

Attorney's Office uses Vietnamese and Cambodian victim-witness 

coordinators to assist Southeast Asian victims throughout the case . 

process, including translating written and oral information and 

helping victims access emergency medical and financial assistance. 

The coordinators conduct crime prevention programs and victim 

assistance awareness programs for students in local schools. 
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The Vict im-Witness Assis tance Program in the  Cook  County, Illinois, 

State 's At to rney ' s  Office e m p l o y s  a full-time v ic t im-wi tness  coordina-  

tor  for seniors ,  w h o  works  in c o n j u n c t i o n  wi th  the  p rogram ' s  disabil- 

it 3 , specia l is t  and  the off ice 's  Elderly Abuse  Unit. The  c o o r d i n a t o r  

pe r fo rms  t radi t ional  func t ions  of  the  v ic t im advoca te  such as at tend- 

ing cour t ,  a r ranging for t r anspor t a t ion  to and f rom the  cour thouse ,  

and ensur ing  the  availabili ty of  whee l cha i r s  and ass is tance in the  

cour thouse .  The  p rog ram also addresses  the  needs  of  o t h e r  specia l  

popu l a t i on  groups.  Advoca tes  have been  ass igned to assist gay and 

lesbian vic t ims and wi tnesses  and to vic t ims and wi tnesses  w h o  are 

physical ly  disabled.  

Ano the r  impor t an t  area of  p rogress  for p r o s e c u t o r s  has been  thei r  

l eadersh ip  in es tabl ishing or  pa r t i c ipa t ing  in mul t id i sc ip l inary  teams for 

the  invest igat ion a n d . p r o s e c u t i o n  of  child abuse.  Mul t id isc ip l inary  

teams br ing  together ,  profess ionals  from different  d isc ip l ines  in one  

locat ion to r e spond  to a specif ic  cr ime.  By using this coo rd ina t ed  

response ,  p r o s e c u t o r s  r educe  the  n u m b e r  of  t imes a chi ld  vict im must  

be in t e rv iewed  and signif icantly d iminish  the  l ike l ihood that  a chi ld  

will be revic t imized  by an insensi t ive cr iminal  just ice system. 

In Huntsvil le,Alabama, the  district  a t to rney  es tabl ished the nat ion 's  

first chi ldren 's  advocacy cen te r  in 1984 to reduce  the  t rauma the 

system was inflicting o n  chi ldren dur ing the investigation and 

prosecu t ion  o f  child sexual abuse  cases. Rather than requir ing chi ldren 

to retell their  s tory through repea ted  in terviews and examinat ions  by 

law enforcement ,  prosecut ion,  medical ,  mental  health, and social 

services  agencies,  the  district  a t to rney  crea ted  a mult idiscipl inary 

approach  in which  ,all of  these professionals  work  together.  Toda}; 

over  350 advocacy cen te rs  have been  es tabl ished in 48 states. :3 

In Santa Cruz, California, p ro secu to r s  es tab l i shed  a central  multi- 

d i sc ip l inary  in te rv iew cen t e r  at a local child care  cen t e r  to coordi -  

nate the  efforts of  law e n f o r c e m e n t  agencies  in sexual  abuse  cases. 

The  cen t e r  conta ins  state-of-the-art t e chno logy  for v ideo tap ing  and 

one-way observa t ion  of  in terviews.  All local law e n f o r c e m e n t  

agencies  have agreed  to use the  cen te r ' s  des igna ted  in t e rv iewer  to 

avoid any legal conf l ic t s  over  the  in te rv iew process .  The assistant  

dis t r ic t  a t t o rney  pa r t i c ipa tes  in each interview, and a chi ld  p ro tec t ive  

serv ice  w o r k e r  obse rves  the  chi ld ' s  r e sponses  to d e t e r m i n e  if he or  

she should  be re tu rned  to a home  w h e r e  an al leged moles ta t ion  has 

been  repor ted .  

Conlmunity Prosecution 
Increasing number s  of  i ) rosecutors '  offices :ire adop t ing  the philoso- 

phy of  c o m m u n i t y  prosecut ion .  Traditionally, the  p rosecu to r  has served  

as a pul)lic jt,rist or  s :mction setter, seeking ind ic tments  and convic t ions  
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after  po l i ce  investigations.  The t~vo essential  fe:itures of  c o m m u n i t  T 

p r o s e c u t i o n  are work ing  in the c o m m u n i t y  to identify p rob l ems  that are 

de t r imen ta l  to the  quali D, of  life in the  c o m m u n i t y  and solving those  

p r o b l e m s  througta c o m m u n i t y  ac t ion and the appl ica t ion  of  civil find 

cr iminal  laws. Today, p rosecu to r s  are expand ing  thei r  roles as 

c o m m u n i t  T leaders  througla es tabl ishing interdisciplinat3, partnerslaips 

wi th  o t h e r  governmenta l  and pr ivate  agencies  and b e c o m i n g  more  

visible to the  public .  Some jur isdic t ions  have even decen t ra l i zed  the 

p r o s e c u t o r ' s  main office and es tabl i shed  satell i te offices that  are more  

respons ive  to the  n e i g h b o r h o o d s  in wh ich  they  are located.  In Santa 

Monica,  California, p rosecu to r s  t rained in child vic t imizat ion work  

ons i te  at Stuart  House,  the local ch i ldren ' s  advocacy  center,  coord ina t ing  

cases  wi th  law en fo rcemen t  offices from several jur isdict ions and the 

t eam of  social  worke r s  and advocates  ass igned to tim facility. 

For  c o m m u n i t y  p rosecu t i on  to work ,  p r o s e c u t o r s  intist address  the  

roo t  causes  o f  c r i m e  and examine  sy s t e mw ide  a p p r o a c h e s  to assisting 

c r i m e  vict ims.  By taking this b r o a d e r  app roach ,  p r o s e c u t o r s  can 

a c c o m p l i s h  a mul t i tude  of  ob jec t ives  not  poss ib le  wi th  the  tradit ional ,  

n a r r o w  focus o f  pun i sh ing  act ions  in a single case. 

The  U.S. At to rney ' s  Office in the District  of  Columbia  has c rea ted  a 

c o m m u n i  D' p rosecu t ion  program in the  Fifth Police District  to work  

wi th  res idents  to r e spond  aggressively to the  c r ime  p rob lems  that 

afflict  the i r  ne ighborhood .  Nine teen  p rosecu to r s  have been  assigned 

to the  pro jec t .  Thei r  p roac t ive  a p p r o a c h  to c r ime  prevent ion ,  

in te rvent ion ,  and victim assis tance emphas izes  organizing c o m m u n i t y  

act ivism, ident i fying the p rob l ems  in the  c o m m u n i t y  that b reed  

c r ime,  b r ing ing  toge ther  individuals  in the  c o m m u n i t y  w h o  can solve 

these  p rob lems ,  a t tending  c o m m u n i t  T meet ings,  and get t ing out  on 

the  s t ree ts  and talking to res idents  and s h o p k e e p e r s  about  the  

p rogram.  The  p rosecu to r s  are solely respons ib le  for handl ing fill 

c r iminal  cases  wi th in  the  Fifth Police District  and do  not  take o the r  

cases  that  cou ld  divert  their  resources  find at tent ion.  Two prosecu-  

tors  in the  p rog ram work  in the  distr ict  po l ice  stat ion to serve as a 

d i rec t  link b e t w e e n  the c o m m u n i t  T and the U.S. At torney ' s  Office. 

In Wiscons in ,  an in teres t ing a p p r o a c h  to p rov id ing  input  from a 

n e i g h b o r h o o d  in which  a c r ime  has been  c o m m i t t e d  was d e v e l o p e d  

by  the  Dis t r ic t  At to rney  for Mi lwaukee ,Wiscons in ,  and the U.S. 

A t t o r n e y  for the  Eastern Distr ict  of  Wiscons in .  These  p rosecu to r s  

e n c o u r a g e  m e m b e r s  of  the  comnaunitT to submi t  c o m m u n i t y  impac t  

s t a t emen t s  to the  court .  Thei r  s ta tements ,  wh ich  :ire general ly  used 

in cases  involving drugs,  p ros t i tu t ion ,  gangs and graffiti, p rov ide  a 

veh ic le  for n e i g h b o r h o o d s  af fec ted by  an of fender ' s  cr iminal  acts to 

inform the  c o u r t  about  the  c r ime ' s  impac t  on them,  both  individual ly 

and col lect ively.  
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Mul tnomah  County,  Oregon ,  Distr ict  At to rney  Michael  Shrunk calls 

his p rogram the "Ne ighborhood  Distr ict  At torney"  to emphas i ze  that  

p rosecu t ion  is not  t i le p r imary  activit  T of  t i le a t to rneys  ass igned to 

the  program.  As one  of  his depu t i e s  said, "We are a t to rneys  for our  

distr icts ,  seeking  to solve p rob l ems  and using the law only w h e n  

necessary." The  role of  the  N e i g h b o r h o o d  Distr ict  A t to rney  is to he lp  

deve lop  and i m p l e m e n t  long-term stra tegies  that  address  p r o b l e m s  

in the  c o m m u n i t y  in o rde r  to e n h a n c e  its qualitT of  life. 

T h e  R o l e  o f  P r o s e c u t o r s  in  C r i m e  P r e v e n t i o n  

Increasingly, p ro secu to r s  are b e c o m i n g  involved in c r ime  p reven t ion  

p rograms  in thei r  communi t i e s ,  and many  have ini t iated such p rograms  

in c o o p e r a t i o n  with  schools .  Prosecutors  have f i rs thand k n o w l e d g e  

that t ruancy  con t r ibu t e s  to juveni le  cr ime;  that  it is of ten too  late to 

change  pa t t e rns  of  t ruancy  once  a child reaches  junior  high or  high 

school;  and that  if o lde r  b ro the r s  and sisters  :ire t ruant ,  younge r  sibl ings 

will of ten fol low in their  footsteps.  

In St .Joseph,  Missouri, the  city 's  p rosecu t ing  a t to rney  s tar ted one  of  

the nat ion 's  first grade school  t ruancy p rosecu t ion  i)rograms. The 

program al lows ti le p rosecu t ion  of  parents  tbr thei r  chi ldren 's  

t ru:mcy t, nder  a state statute address ing educat ional  neglect ,  l~arents 

:ire p rosecu ted  only after failing to r e spond  to a wr i t t en  not ice  from 

the school  and the p rosecu to r ' s  office of  school  pol ic ies  and state 

laws mandat ing  a t tendance .  The jur isdict ion of  approx inmte ly  80,000 

residents  p rosecu tes  an average of  35 t ruancy cases a year. Accord ing  

to the  ci ty prosecutor ,  the program has improved  school  a t tendance .  

Finally, the  fol lowing innovat ive program il lustrates h o w  p rosecu to r s  

can work  more  effectively to reduce  dr tmk driving. 

The District  At to rney ' s  Office in Santa Cruz County, California, is 

deve lop ing  a uniqt ,e  progranl  to r e spond  to a lcohol- in lpa i rcd  dr ivers  

cal led STAR-DUI. A creat ive  ex tens ion  of  the  "Ne ighhorhood  \Vatch" 

concep t ,  tile p rogram will a l low motor is t s  w h o  ohserve  o the r  

vehicles  weaving  or  dr iv ing errat ical ly to use their  cel lu lar  

t e l ephones  to place  cost-free calls to pol ice  d i spa tche r s  by dial ing 

*DUI.Whenever  possible,  on-duty off icers  will then s top  the r e p o r t e d  

vehicle  and evaluate  its dr iver  for sympton l s  of  in toxica t ion .  In cases  

in which  the suspec t  vehicle  canno t  he located,  the  regis tered  

owner ,  as ind ica ted  by the r epo r t ed  l icense plate,  will he sent  a le t ter  

from the District  At to rney ' s  Office advis ing him or  her  of  the DUI 

repor t  and the cr iminal  penal t ies  that are impose d  for I)UI 

violations.  Repeat  ment ions  of  a suspec t  from cal lers  will t r igger  the 

po l ice  to start  a special  invest igat ion and p rosecu t ion  cfl'ort. The 

program will he publ ic ized  through a ser ies  of  publ ic  se rv ice  

anno tn l ccmcn t s  i l l  the local media. 
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R e c o m m e n d a t i o n s  f r o m  the  Field 

for  P r o s e c u t o r s  

The following recommendat ions cover policy, procedure,  and program 

reforms for prosecutors  to implement  to enhance victims' rights and 

services. Because of  the varying capabilities of  prosecutors '  offices around 

the country, the prosecutors '  working group that helped to develop and 

review these proposals emphasized that some of  the recommendat ions 

may not be practical for all offices, especially ones with small staffs. The 

group also expressed concern  that consultation with victims might not 

be practicable in ever 3 , case, especially in cases involving large numbers  

of  victims or  when  law enforcement  objectives would be undermined, 

such as in cases involving confidential informants. At a minimum, 

prosecutors  should ensure that crime victims receive notice of  their 

legislatively and constitutionally mandated rights and provide information 

and referrals about  available conununity-based services. 

Prosecutors" offices should notify victims 
in a timely manner of the date, time, and 
location of the following: charging of 
defendant, pretrial hearings, plea negoti- 
ations, the trial, all schedule changes, and 
the sentencing hearing. Timely notifica- 
tion, orally or in writing, of advanced 
scheduling should be provided in relevant 
languages. Statutes should require 
prosecutors to verify notifications with 
documentation in case files or through 
another mechanism. 

Informing cr ime victims about  key events within the justice system 

so that they  will have a chance  to exercise their rights of  part icipation 

is critical. Today, laws requiring victim notification of  arrest, pretrial 

hearings, the trial, schedule changes,  sentencing,  parole hearing, and 

release from incarceration have been enacted  in most  states. 

However, clear statutory or constitutional language is needed in each 

state to define the type of  case notification that prosecutors  should 

provide. Not only do state statutes vary in the types of  notification 

required, few assign responsibility for implementation to specific criminal 

justice officials.Without strict definitions of  what  their responsibility 

entails, prosecutors  :ire left to their own  interpretations. In states where  

the prosecutor ' s  responsibility is specifically designated, such as Missouri, 

prosecutors  have been much more effective ha addressing this issue. 
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An OVC-sponsored p ro jec t  en t i t led  Focus on the Future:A Systems 

Approach to Prosecution and  Victim Assistance, c o n d u c t e d  by the 

National  Victim Cen te r  in pa r tne r sh ip  wi th  the  Amer ican  Prosecu tors  

Research Inst i tute  and Mothers  Against  Drunk Driving, ident i f ied  over  

30 addi t ional  types  of  not i f icat ions  t h roughou t  the  cr iminal  just ice 

process ,  a n u m b e r  wel l  b e y o n d  cu r ren t  s t a t ewide  s ta tutes  and 

practicesT* A m o d e l  bill o f  r ights wi th  specif ic  p rosecu to r i a l  notifica- 

t ion provis ions  was  d e v e l o p e d  by a coal i t ion o f  nat ional  v ic t ims organi-  

zat ions  in the  early 1990s. :5 

To reach all v ic t ims in the  communi t% par t icular ly  popu la t ions  

unde r se rved  due  to bar r ie rs  of  language,  cul ture ,  and  disabilitT, notifica- 

t ion should  be  p rov ided  in the  m a n n e r  and means  most  likely to effect  

actual  not ice,  such as using a p p r o p r i a t e  languages  and media.  

Prosecutors should establish victim- 
witness assistance units to ensure that 
victims of crime receive at least a basic 
level of service, including information, 
notification, consultation, and participa- 
tion. Prosecutors' offices should develop 
and incorporate into performance evalua- 
tions written definitions of the roles and 
responsibilities of prosecuting attorneys, 
victim-witness professionals, and other 
relevant staff and volunteers. 

The 1982 Pres ident ' s  Task Force no ted  that " expe r i ence  has s h o w n  

that  the only way of  ensur ing  that  the  needs  of  vic t ims and wi tnesses  

are met  is to have a separa te  unit  solely ded i ca t ed  to thei r  assistance.  

Prosecutors ,  pol ice ,  cour t  personne l ,  and o the r s  in the  cr iminal  :rod 

juveni le  just ice sys tems are a l ready overworked ;  moreover ,  these  

profess ionals  may have to d i rec t  thei r  p r imary  efforts in ways not  

always cons i s t en t  wi th  r e sponse  to vict im needs ."Al though today many 

p rosecu to r s '  off ices have vic t im-witness  assist;race units, nat ional  

s tandards  have not  bden a d o p t e d  to ensure  con t inun i ty  and quali ty of  

services.  In addi t ion,  to emphas i ze  the i m p o r t a n c e  of  p rov id ing  victim- 

wi tnes  s services,  evaluat ions  for p ro secu to r s  and vic t im-witness  coordi -  

nators  of  thei r  p e r f o r m a n c e  in this impor t an t  area should  be a cri t ical  

e l emen t  of  thei r  p e r f o r m a n c e  reviews.  

& - ~ . ~ . . ~ . . ~ . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ~ , . . ~  . . . . . . . . . . . . . . . . . . . . .  

Prosecutors have an 

obligation to continue to 

improve a~d expand 

services" to victims of  

crim< to .speak olz behalf  

o f  the victim, and  to 

protect the victim f rom 

a,o~ i,tjust/ce. Prosecutopx 

must cont#zue to selzsitize 

all members o f  the 

c,Sminal justice sFstem to 

treat victims like people.. 

riot pieces of  evidence. 

Harold O. Boscovich, 

Director, Victim/Witness 

Assistance Division, 

District Attorney's Office, 

Alameda County, California 

8 3  



Section 2: New Directions for Criminal and Juvenile Justice System Agencies 

As doctors rely on nurses 

for the skilled continuum 

of care, prosecutors f ind  

that advocates provide the 

daily connection, 

knowledge, and compas- 

sion to guide victims 

through the justice 

labyrinth. The advocate's 

expertise is not the law, 

rather the resuscitation of 

lives" devastated by those 

who violate the law. 

Vicki Sharp, Director, 

PIMA County Attorney's Office 

Victim Witness Program, 

Tucson, Arizona 

Prosecutors should use the full range of 
measures at their disposal to ensure that 
victims and witnesses are protected from 
intimidation and harassment. These 
measures include ensuring that victims 
are informed about safety precautions, 
advising the court of victims" fears and 
concerns about safety prior to any bail or 
bond proceedings, automatically request- 
ing no-contact orders and enforcing them 
if violated, and utilizing witness reloca- 
tion programs and technology to help 
protect victims. 

The President ' s  Task Force stated that prosecutors  should "charge 

and  pu r sue  to the fullest ex tent  of the law defendants  w ho  harass, 

threa ten ,  injure  or o therwise  a t tempt  to int imidate  or retaliate against 

vict ims or wimesses."26Victim and wi tness  in t imidat ion and harm 

remains  one  of the greatest threats to the p roper  f tmct ioning of the 

cr iminal  and juveni le  justice systems. Victims and witnesses  are often 

th rea tened  or harassed by defendants  and their friends and relatives, 

and  in man), cases it is difficult for prosecutors  to file charges of intimi- 

da t ion  because  the  perpet ra tor  is not  identifiable. 27 

Prosecutors  should always ask victims a simple question:"Are you 

afraid?" and then  ensure  that victims and witnesses  are rout inely given 

informat ion  on  remedies  'such as restraining orders and protect ive 

�9 orders  to help reduce  the l ikelihood of in t imidat ion and harassment.  

To help pro tec t  victims of violent  crimes, prosecutors  should make 

ever}, effort to collect  victim impact  ev idence  prior to pretrial release 

p roceed ings  so that victims'  fears and conce rns  about  safet T can be 

addressed.Vict ims should be encouraged  to make an oral s ta tement  at 

these  hearings.  

In cases in which  victims submit  sworn  s ta tements  asserting harass- 

ment ,  threats, physical  violence,  or in t imidat ion by the defendant  (or at 

the de fendan t ' s  direct ion)  against the victim or the victim's immediate  

family, the p rosecu t ing  a t torney should request  that the defendant ' s  

bail or release on  personal  recognizance  be revoked. 

W h e n  necessar},, p rosecutors  should establish or use exist ing 

wi tness  re loca t ion  programs, inc lud ing  those offered through the U.S. 

D e p a r t m e n t  of Housing and Urban Deve lopment ,  in which  wi tnesses  

w h o  fear reprisal are transferred to safer housing.  Technology  is 
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e x p a n d i n g  the  range of  p r o t e c t i o n  measures  that  p r o s e c u t o r s  can 

use to increase  v ic t im safety. A m o n g  the most  effect ive tools  n o w  

used  to p ro t ec t  v ic t ims and wi tnesses  are ce l lu lar  t e l ephones ,  a larm 

sys tems that  notif), po l i ce  d i r ec t l y  and e l ec t ron ic  b race le t s  to t rack 

de fendan t s '  movemen t s .  

~ROSECUTORS RECOMMENDATION FROM I~HE FIELD #z 

Prosecutors should address criminal and 
juvenile justice problems that afflict their 
communities by exploring the establish- 
ment of community prosecution programs 
as an adjunct to traditional prosecution. 
Prosecutors should recognize the important 
role that they can play in reducing crime 
and should use the authority of their office 
to support effective crime prevention 
strategies tailored to the cultures and 
language needs of their communities. 

Like communi ty  policing,  commun i  D' p rosecu t ion  br ings an 

organized justice response  to the publ ic  safety needs  of  a neighbor-  

hood.  This innovative a p p r o a c h  to p rosecu t ion  is cur ren t ly  be ing  

i m p l e m e n t e d  and evaluated hy some prosecu to r ' s  offices across the  

country.  Over  the n e x t  few ),ears, these efforts will show the impac t  of  

this new ph i losophy  of  p ro secu t i on .P rosecu to r s  across  the nation are 

establ ishing cr ime prevent ion  programs and par t ic ipa t ing  in c o m m u n i  D, 

coali t ions.  They go into schools  and talk to youth  about  thei r  offices '  

vigorous p rosecu t ion  pol ic ies  against youth cr ime.  For chi ldren w h o  

may not yet grasp the c o n s e q u e n c e s  of  cr ime,  hear ing from prosecu to r s  

can make a difference.  Prosecutors  are also par t ic ipa t ing  in publ ic  

awareness  campaigns ,  and these  cr ime prevent ion  efforts should  be 

expanded .  In all of  their  communi ty  p rosecu t ion  initiatives, as in 

Portland, Oregon,  p rosecu to r s  should ensure  that staff inc lude victim 

advocates  and ref lect  the cul tures  and languages o f  the  communi t ) :  

Prosecutors should play a central role in 
establishing multidisciplinary efforts to 
respond to crime. 

The c o n c e p t  and pn lc t ice  of  p rosecu to r s  forming ,rod joining 

mul t id isc ip l inary  teams has b e c o m e  widely  accep ted .  The  p o w e r  of  

employ ing  a mul t id isc ip l inary  rcsponse  to c r ime  was firs! s h o w n  in the 
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hand l ing  of child sexual abuse cases. As no ted  earlier in this chapter, 

more  than 350 chi ldren 's  advocacy centers  n o w  exist across the 

nat ion.  In man), of these facilities, prosecutors  work alongside o ther  

professionals  such as police, medical  and mental  health personnel ,  

vict im advocates, and child pro tec t ion  workers.  Some prosecutors  have 

adapted  th i s  mul t idiscipl inary approach to prosecut ing  sexual assault 

and domes t ic  v io lence  cases as well. 

:ROM THE FIELD #~ 

Prosecutors should advocate for the rights 
of victims to have their views heard by 
judges on bail decisions, continuances, 
plea bargains, dismissals, sentencing, and 
restitution. Policies and procedures should 
be put into place in all prosecutors' offices 
to ensure that victims are informed in a 
timely manner of these crucial rights in 
forms of communication they understand. 

Victim inpu t  into key prosecu t ion  decisions is a co rne r s tone  of 

vict ims '  rights. However, state law and individual p rosecu tor  policy in 

this area varies widely. Since the President 's  Task Force, victim input  

into s en t enc ing  decisions through victim impact  s ta tements  or allocu- 

t ion has increased dramatically. In o ther  decisions such as plea bargains 

and release on  bail, victims are often not  provided rights for consulta- 

t ion u n d e r  state statute. Nevertheless,  prosecutors  can advocate for the 

voices of vict ims to be heard in their cour t rooms.  Even in states that 

have passed vict im par t ic ipat ion statutes and const i tu t ional  

a m e n d m e n t s ,  man), prosecutors '  offices lack policies and procedures  to 

ensure  such part ic ipat ion.  

MI states have passed laws that allow some form of submission of 

victim impact  information either at the time of sentencing  or in the 

p resen tence  investigation report, but  studies show that most crime 

victims do not  submit  victim impact s tatements.While some victims 

choose not  to submit  a victim impact statement,  man), do not  because 

the prosecut ing  at torney fails to inform them that they have such a right. 

More than three-quarters of violent cr ime victims surveyed in states with 

weak victims' rights protect ions reported that the}, were not  given an 

oppor tun i ty  to make a victim impact statement. Even in states with 

strong protect ions  for victims' rights, nearly half of victims surveyed said 

they were  not  given an oppor tuni ty  to make a statement.  ~" One  study 

has found that w h e n  crime victims are encouraged to cont r ibute  

information about  their victimization, over 90 percent  do so. ~9 
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Prosecutors should make every effort, if 
the victim has provided a current address 
or telephone number, to consult with the 
victim on the terms of any negotiated 
plea, including the acceptance of a plea of 
guilty or nolo contendere. 

Because such a large pe rcen t age  of  felony cases are d i sposed  of  by  

p lea  ag reemen t s  and sen tenc ing  is of ten negot ia ted  as par t  of  the  p lea  

agreement ,  it is essential  for p ro secu to r s  to seek  vict im inpu t  before  

finalizing p lea  or  sen tenc ing  a g r e e m e n t s . W h i l e  t ime cons t ra in ts  and 

o v e r w h e l m i n g  case loads  make  it difficult  for p ro secu to r s  to delay 

r e c o m m e n d a t i o n s  for s en tences  its part  of  plea agreements ,  in v iolent  

c r imes  p rosecu to r s  should  reques t  judges to p o s t p o n e  any r e c o m m e n -  

da t ion  for s en tence  until the  vict im is notif ied,  consuhed ,  and  p rov ided  

wi th  an o p p o r t u n i t y  to submi t  an impac t  s ta tement .  

There  are clearly t imes w h e n  the p ro secu to r  canno t  e thical ly  ab ide  

by the  vict im's  preferences ,  as w h e n  it wou ld  defeat  an  obl iga t ion  to 

accord  similar  sanct ions  for similar cr imes,  or  the  ev idence  canno t  

sustain a conv ic t ion  at a h igher  level. There  are also t imes  w h e n  the 
p r o s e c u t o r  can ne i the r  a c c e p t  the  vict im's  wishes  nor  expla in  the  

reason for a c o n t e m p l a t e d  plea agreement ,  such as w h e n  the de fendan t  

is coope ra t i ng  wi th  an ongoing  invest igat ion or  work ing  undercover .  

In these  cases, p rosecu to r s  should  not  avoid confe r r ing  wi th  vict ims,  

w h o  will l ikely learn about  the  "lenient" plea  and call the  victinl- 

wi tness  advocate  to d e m a n d  an explana t ion .  A be t t e r  t echn ique  is for 

the  p r o s e c u t o r  or  advocate  to confer  wi th  vict ims be fb rehand  and 

indicate  at tim end that  a plea  to a lesser c r ime  may be a c c e p t e d  on 

"publ ic  pol icy" grotmds,  which  can be desc r ibed  in wr i t ing  in 

pul) l ished prosect ,  torial guidel ines .  The p rosecu to r  or  advoca te  should  

then  expla in  that  one  or  more  of  those  legi t imate  g rounds  will gu ide  

the  final dec is ion .Vic t ims  may be t, pset  wi th  such a part ial  expl:ma- 

tion, but  less so than having their  r ight to consu l ta t ion  ignored.  If a 

vict im raises an ob jec t ion  to the plea at the  su l )sequent  hearing,  it is 

a p p r o p r i a t e  for the p ro sccu to r  and defense  a t to rney  to inform the  

cou r t  pr ivately about  the  basis of  the  plea. In addi t ion,  in cases  involv- 

ing large numhers  of  vict ims and some  o the r  special  c i r cums tances ,  

represen ta t ives  of  p ro secu to r  :rod vict im organiza t ions  should  mee t  to 

deve lop  p ro toco l s  for an effective response .  
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>ROSECUTORS RECOMMENDATION FROM THE FIELD #~ 

In all cases, particularly those involving 
sexual assault, the prosecuting attorney 
should confer with the victim or survivors 
before deciding not to file charges, or 
before deciding to seek dismissal of 
charges already filed. 

According to state court  data, about  one in five criminal  cases is 

resolved by a prosecutor ia l  decis ion not  to con t inue  or by a cour t  

rul ing to drop the charges. .s~ It is critical that victims have a voice 

before such a m o m e n t o u s  decis ion is made final:Victims have a vital 

interest  in k n o w i n g  what  is ha ppe n i ng  with the prosecut ion  of the 

pe r son  charged with the cr ime against them. It is particularly 

impor t an t  for sexual assault victims to have a voice belbre  the 

iml)or tant  decis ion of not moving forward with a case is finalized. 

Speaking with these victims before making a filing decision also 

benefi ts  the p rosecu to r  by providing another  oppor tun i ty  to evaluate 

vict im credibility. In some cases, prosecutors  may change their mind 

about  dec l in ing  to prosecute  because they recognize that the victim 
will make a good wimess.  

While  l ) rosecutors  decline to file charges in many cases brought  to 

them bv law en fo rcemen t  and others, it is often a difficult decision. 

For a victim, not  knowing  why the cr ime was not  p rosecuted  makes 

their  expe r i ence  even more painful. It is good practice in all cases to 

confer  with vict ims and survivors regarding filing decisions so they 

have a clear tmders tanding  of the status of the case. The prosecutor  

should expla in  the decision not  to br ing charges and advise the victim 

of o ther  op t ions  they may have available to thenL including in some 
cases filing a civil lawsuit. 

4 

E 

9 

I I  

PROSECUTORs RECOMMENDATION FROM THE FIELD #(, 

Prosecutors should establish policies to 
"fast track" the prosecution of sexual 
assault, domestic violence, elderly and 
child abuse, and other particularly 
sensitive cases to shorten the length of 
time from arrest to disposition. 

�9 Prosecutors should encourage judges to 
give top priority to these cases on the trial 
docket and should try to ensure that the 
case goes to trial when initially scheduled. 

0 
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Victims complain that delays and cont inuances  are one of their 

primar T frustrations with the criminal and juvenile justice systems. States 

need to examine victim-oriented speedy trial laws and establish realistic 

time limits for case prosecu t ion .When cont inuances  cannot  be avoided, 

prosecutors  should notif3 ~ victims and witnesses as soon as possible to 

prevent  inconvenience  and costs such as child care, transportation, and 

time lost from work. In addition, procedures should be established to 

ensure that cases are cont inued  to dates agreeable to victims and 

witnesses, and those dates should he secured in advance wheneve r  

possible. Reasons for cont inuances  should be explained on the record. 

Arguing t!3at delays and con t inuances  can result in the "unavailabilit3' 

of some witnesses a n d  the fading memory  of others," the President 's  

Task Force r ecommended  that prosecutors  "vigorously oppose  cont inu-  

ances except  when  they are necessary for the accomplis lmaent  of 

legitimate investigatory procedures  or to accon3modate the schedul ing  

needs  of victims. ''~' Case con t inuances  prolong and intensif  3, the victim- 

ization exper ience  and related traunm. They are somet imes  used as a 

defense tactic to discourage victims from part icipat ing in the system. 

According to the ' lask  Force ,"whenever  possible it should be 

de te rmined  in advance if a con t in tmnce  is to be granted and the victim 

should be informed. ''~2 This r ecommenda t ion  remains valid today. 

On tim federal level, U.S. Attorneys now routinely use the speedy 

trial provision in the Federal Rules of Criminal Procedure to expedi te  

cases invoh, ing child vict ims." The Federal Rules state that "in a 

proceeding  in which a child is called to give testimony, on mot ion  by 

the Attorney for the G o v e r n m e n t  or guardian ad litem, or on its ow n  

motion,  the court  may designate the case as one  of special publ ic  

impor tance .  In cases so designated,  the court  sbail, cons is tent  with 

these rules, expedi te  the proceeding  and ensure  that it takes 

p recedence  over any other. ''3~ 

Prosecutors' offices should use technol- 
ogy to enhance the implementation of 
victims' rights. 

The President 's ' lask Force was farsighted in r e c o m m e n d i n g  in 1982 

that prosect , tors '  offices use an on-call system for victims and 

witnesses to lmlp prevent  t, nnecessary  inconven iences  caused hy 

schedule changes and case cont inuances .  "Ibday, the on-call method  is a 

hasic service provided by prosecutors  and the courts. In hearings 

conduc ted  across the nation, the ' lask  Force heard count less  tes t imony 

from victims and witnesses who  had appeared lot a hear ing or trial, 

ready to cooperate ,  only to be told to leave and return :umther  day. 

~T2s ~ 2 2  L~Z72 

Across the country, many  

citizens have lost faith in 

the criminal justice s}Jstem. 

For year~, victims have 

been treated as mere after- 

thoughts, e.xpectecl to be 

there to testiJ'y when 

needed, but otherzvise not 

iq/brmed, not consulted, 

arzd not made whole. 

hMeed, it seems that Jbr 

mar O, yeaps the only right 

that a victim had was to be 

present at the scene of  the 

c,~me. Those harmed most 

by c,~me must be c~brded 

jus t i ce - -  not only those 

accused of cnme. 

Richard M. Romley, 

County Attorney, 

Maricopa County, Arizona, 

Stated in the January/February 

1997 edition of 

The Prosecutor, a publication of 

the National District Attorneys 

Association 

89  



Section 2: New Directions for Criminal and Juvenile Justice System Agencies 

The Task Force believed that such a system would  benefit  the justice 

system as well by reducing witness fees and police overt ime pay. 

Prosecutors  should play a leadership role in encouraging  uses of  

t echno logy  that benefit  victims. The}, can encourage  judges to allow 

distance viewing of  proceedings  by victims, especially in cases where  

there have been  changes in venue. This was accompl i shed  with great 

success  in the Denver  trials of  the bombing  of  the Alfred P Murrah 

Federal Building. In those trials, victims watched  the proceedings  in 

Denver, Colorado,  from a site in Oklahoma City via a closed-circuit 

broadcast .  In the future, victims should have the ability to watch  

p roceed ings  or  provide a victim impact  s ta tement  from their home  or  
worksi te  via an interactive linkup. 

To assist victims in the federal justice system, President Clinton 

recently called u p o n  the Attorney General to adopt  a nationwide 

automated victim information and notification s y s t e m "  In November  

1997, Congress authorized $8 million in funding for such a system which  

is in the process  of  being developed by the Depar tment  of  Justice. 

PROSECUTORS'RE.COMMENDATION FROM THE FIEL'D #']'l 

Prosecutors should adopt vertical prosecu- 
tion for domestic violence, sexual assault, 
and child abuse cases. 

W h e n  a typical case comes  into a prosecutor ' s  office, less exper ienced 
prosecutors  are often assigned to handle preliminar T matters such as 

pretrial release hearings, arraignments, and preliminary hearings. Cases 

prosecuted  as felonies are often reassigned to more  exper ienced 

prosecutors  to serve as trial attorneys.While this practice is useful to 

give ne w  attorneys experience and allow seasoned attorneys to prepare 

for trial or  plea negotiations, it can be vet 3, upset t ing  to victims by 

forcing them to retell their story to another  at torney with w h o m  they 
have not yet developed a trusting relationship. 

Vertical p rosecu t ion  prevents  this d iscomfort  by retaining the same 

p rosecu to r  on a case from intake to disposition, just as the defendant  

generally has one  a t torney throughout .  Moreover, vertical prosecut ion  

allows p rosecu to r s  to develop expertise on specific types o f  cases and 

resources  available to assist each type of  cr ime victim. 

4 
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~':'"PP'R'osEcuToIIS"RECOMMEND~.TION" FROM' THE FIEED'#'I : 

Prosecutors should work closely with 
victim service providers as well as victims 
of domestic violence to establish appropri- 
ate prosecution policies and support 
research to assess the effectiveness of 
proceeding without victim testimony in 
domestic violence cases. 

Whi le  some  p r o s e c u t o r s  have ins t i tu ted  b lanket  "no drop"  po l ic ies  in 

domes t i c  v io lence  cases,  such a po l i cy  r emoves  f rom vic t ims the 

p o w e r  to d e t e r m i n e  dismissal  of  charges  in domes t i c  v io lence  cases  

and may, as a result,  p lace  v ic t ims in danger  of  fur ther  v io lence .  Many 

p r o s e c u t o r s  e m p l o y  this po l icy  to he lp  e l iminate  the  a larming n u m b e r  

of  domes t i c  v io lence  cases  that  s imply  fall out  of  the  cr iminal  jus t ice  

sys tem wi th  no adverse  c o n s e q u e n c e s  to the  ba t te re r . "No drop"  

pol ic ies  should  be  modi f ied  to ensure  that  case  by  case  de t e rmina t i on  

is made  of  the  safet T of  p r o c e e d i n g  wi thou t  a v ic t im's  t e s t imony  in 

each d o m e s t i c  v io lence  case. Input  f rom the vic t im is cri t ical  to the  

effect ive and safe reso lu t ion  of  domes t i c  v io lence  cases. 

)ROS'ECUTORS RECOMMENDATION FROM THE FIELD #13 

Victims' rights and sensitivity education 
should be provided to all law students as 
part of their basic education in law school 
and to all prosecutors during their initial 
orientation and throughout their careers. 

Law school  graduates  h i red  as p r o s e c u t o r s  are unl ikely to have 

rece ived  any t raining regarding the impac t  of  v ic t imizat ion  o r  the  

rights of  c r ime  v ic t ims .Whi le  law schools  offer courses  on cr iminal  law 

and p rocedure ,  the  major i ty  still do  not  p rov ide  spec ia l ized  courses  on 

vict ims '  rights.  

Prosecu tors '  offices shotdd provide  comprehens ive  courses  on  

vict ims'  r ights and services  for new p rosecu to r s  as well  as con t inu ing  

educa t ion  for all s taff .Without  thorough  educa t ion  on vict ims '  rigbts,  

i ne xpe r i enced  lawyers  en te r ing  the profess ion will have little if any 

knowledge  on  the rights and needs  of  c r ime  victims. All educa t ion  

should  include ins t ruct ion on vict ims wi th  disabil i t ies and mult icul tural  

issues, and trainers  for all subjects  should  include a diverse  array of  

knowledgeab le  professionals  and volunteers ,  including vict ims of  cr ime.  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Just as every law Sll.ld#rll 

learns about the rights oJ 

the acctlsed, so shoztld 

tbeF learrt about the 

rights of  victims. 
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Increasingly,  s ta tes  are requi r ing  that  a t to rneys  receive  con t inu ing  

legal e d u c a t i o n  on cer ta in  vic t ims '  issues. Arkansas,  California, illinois, 

Maryland,  and  Tennessee ,  for example ,  have s ta tutor i ly  manda ted  that  

p r o s e c u t o r s  hand l ing  child abuse  cases  rece ive  speci f ic  con t inu ing  

legal e d u c a t i o n  in these  cri t ical  areas. In tegra t ing  domes t i c  v io lence  

issues, as wel l  as o t h e r  vict ims '  issues, into legal and  p r o s e c u t o r  

e d u c a t i o n  p r o g r a m s  will improve  tbe  e th ica l  s tandards  of  the  legal 

p rofess ion ,  as well  as p r o d u c e  be t t e r  r ep resen ta t ion  for victims. 

Prosecutors" offices should establish 
procedures to ensure the prompt return of 
victims" property, absent the need for it as 
actual evidence in court. 

The 1982 President 's  Task Force r e c o m m e n d e d  that p rosecutors  

recognize  their  responsibi l i ty" to  release propert)~ as expedi t ious ly  as 

possible,  to take tbe  initiative in doing so, and to establish the p rocedures  

n e c e s s a w  to br ing about  the expedi t ious  restorat ion of  p roper ty  to its 

lawful owner .  ''~(' To d o this r the Task Force r econmmnded  that 

p rosecu to r s  work  wi th  htw enforcement  and the judiciary to develop  

p rocedure s  and pro tocol  for expedi t ious  p rope r ty  return. 37 

Toda}; all s ta tes  have passed  e x p e d i t e d  p r o p e r t  T re turn  laws. Most 

laws c o n f o r m  wi th  the  advice  of  the  Task Force .Whi l e  some  i tems may 

need  to be  re ta ined  for admiss ion  dur ing  the  trial, i tems that  can be  

p r e s e n t e d  to the  jury just as effect ively by a p h o t o g r a p h  should  be  

r e tu rned  to the  victim. 

State law is of ten  unclear  on w h o  has the  abso lu te  respons ib i l i t  T to 

es tabl i sh  p r o p e r t  T re turn  p rocedures .  A p a t c h w o r k  of  p roper tT  re turn  

po l ic ies  exis ts  na t ionwide .  In many  jur i sd ic t ions  v ic t ims must  pay 

s torage  fees for r ecove red  vehicles,  or  the i r  p r o p e r t  T is sold at po l i ce  

auc t ions  be fore  they  can claim it. 

In 1989, t i le  Counci l  for Court  Exce l lence  d e v e l o p e d  a guide,  

Recover ing  Your Stolen Property: H o w  to Get it Back  Once the Police 

Find H, that  was  inc luded  as a nat ional  mode l  for cr iminal  just ice 

p r o t o c o l  in the  OVC-funded Focus on the Future:A Systems Approach  

to Prosecut ion  a n d  Victim Assistance. 3~ Similar p r o p e r t y  re turn  guides  

shou ld  be  d e v e l o p e d  and d i s t r ibu ted  to v ic t ims na t ionwide .  
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The recommendations in this chapter were based upon input 

from participants at public hearings and reaction and working 

groups, as well as papers submitted by experts in the field, identi- 

fied in Appendix A. The recommendations do not necessarily 

reflect all of the views of the contributors, nor do they necessarily 

represent the official views of the Department of Justice. 
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The Judiciary 
Many vict ims and thei r  families feel that they  are the  s t epch i ld r en  of  

the  cr iminal  just ice system, that  thei r  r ights and c o n c e r n s  are 

mi sunde r s tood  or  ignored.  In c o m m u n i t i e s  across  the  nation,  vic t ims 

are den ied  a voice  in dec i s ions  to release defendants  on bail desp i t e  

having legi t imate  safety conce rns ,  and they  are not  not i f ied w h e n  

de fendan t s  are released.  Too many vict ims also are not  not i f ied w h e n  

the cour t  changes  its schedu le  even though  they  have taken t ime off  

from work,  ar ranged for child care, and paid for t ranspor ta t ion .  

While  plea  ag reement s  offer an eff icient  means  for cour t  sys tems to 

manage  o v e r w h e l m i n g  case loads, they  :ire rout ine ly  finalized wi thou t  

input  from, consu l ta t ion  with,  or  not i f icat ion of  victims, deny ing  

mil l ions of  vict ims the i r  r ights to he in lb rmed  abou t  and have input  

into the  just ice process .  Many vict ims are still not  in formed  of  sentenc-  

ing hear ings  or  of  thei r  r ight to suhmit  a s t a t ement  ahout  the  financial,  

physical,  and emot iona l  impac t  of  the  c r ime  desp i te  the  e n a c t m e n t  of  

vict im impac t  s t a t ement  laws in every  state. 2 Moreover,  the cos ts  of  

c r ime  can be devastat ing,  but  judges too  of ten over look  vic t ims '  

financial hardsh ip  by failing to o rde r  res t i tu t ion or  p rov ide  a p p r o p r i a t e  
cond i t ions  for its col lec t ion .  

Judges  play a crucial  role in the  day-to-day imp lemen ta t i on  of  

vic t ims '  rights. Judges,  after all, con t ro l  the c o u r t r o o m  and make  rulings 

that will affect the cour t ' s  obse rvance  of  vic t ims '  r ights to be  present ,  

notif ied,  ;111r heard.  At the  same time, judges have an obl igat ion  to 

ensure  that the  cr iminal  just ice p rocess  is impart ial  and fair, and m.'my 

judges feel cons tnf ined  ahout  giving what  they  cons ide r  to h e " s p e c i a l  
t rea tment"  to c r ime  victims. 

Address ing  these  c o n c e r n s  requires  a fundamenta l  shift in v i ewpo in t  

to a l low judges and o the r  cour t  pe r sonne l  to see the  p ro t ec t i on  of  

vict ims '  rights and serv ices  unde r  law not  as "special," hut  as appropr i -  

ate and just. The prac t ices  and r e c o m m e n d a t i o n s  d iscussed  in this 

sec t ion  a t t empt  to do  this whi le  hold ing  true the halance  judges  must  

keep  among  the c o m p e t i n g  and of ten con t r ad i c to ry  interes ts  of  
v igorous  p rosecu t ion  and defense.  

Progress  S ince  the  Pres ident ' s  Task Force  
The Final Report of  tim Pres ident ' s  Task Force on Victims 

recogn ized  the impor t an t  role of  judges in ensur ing  the rights of  

! ~ Z . Z  ~ ~Z,~,~...,'.~7 ~ ~,'.'. _ 72 �84 ~ "~i Z Z . I . ~ ' . 7 ~ Z ~  ~ " . ' 7 "7~2~ i .~  

The coup7room is" the focal  

pa lm oJ'tbe erttire 

cvimirtal jttstice ,s3~-tem... 

�9 7be judge tuba presides 

over'a cottrt becomes not 

only tbe./'irtal arbiter o/" 

egtcb evidentiapy a n d  

procedural issue, but also 

establishes the torm, the 

pace, arid tbe vepy rtatHve 

of  the proceedings. Pavlic- 

tdarlyJ'or the victim, the 

judge is the personiJ?ca- 

tiotz of  justice.' 

Lois Haight, 

California Juvenile 

Court Judge and Chair of 

the 1982 President's Task 

Force on Victims of Crime 

9 7  



Section 2: New Directions for Criminal and Juvenile Justice System Agencies 

victims as well as defendants. The principal Task Force recommenda- 

tions for the judiciary included: 

�9 Developing and participating in training programs on the needs and 

interests of crime victims. 

Implementing procedures and court processes with sensitivity to the 

needs of crime victims, including ensuring that separate waiting 

areas are provided for prosecution and defense witnesses and 

permitting victims and witnesses to be on call for court proceedings. 

Giving the same weight to the interests of victims and witnesses as 

that given to the interests of defendants when ruling on requests 

for continuances. 

�9 Facilitating the victim's efforts to be present and, where relevant, 

heard during essential phases of the proceedings. 

�9 Understanding the impact of crime on victims and ensuring sensitiv- 

it), to their needs in the handling of cases. 

Many of these recommendations have been addressed by legislative 

changes at the state and federal level, as well as by victims' rights 

constitutional amendments in 29 states. However, it is difficult to 

measure how well courts are implementing this legislation and 

recommendations calling for judges to "recognize" and "give weight to" 

the needs of victims at appropriate junctures of the justice process. 

Almost immediately after the Task Force issued its recommenda- 

tions, the U.S. Department of Justice, the National Conference of 

Special Court Judges of the American Bar Association, and the 

National Judicial College cosponsored the 1983 National Conference 

of the Judiciary on the Rights of Victims of Crime. The participants 

of the conference represented courts of general and special jurisdic- 

tion in all 50 states, the District of Columbia, and Puerto Rico. The 

conference adopted a Statement of Recommended Judicial Practices 
which further articulated and provided specific direction for 

implementing the recommendations in the Task Force's Final 
Report / In  addition, in 1984, the Attorney General's Task Force on 

Family Violence issued recommendations for the judiciary for dea l ing  

specifically with victims of family violence. 4 

Since these events, some judicial training programs and conferences 

such as those held by the State Justice Institute, the National Judicial 

College, and the National Council of Juvenile and Family Court Judges 

have made a practice of offering participants educational programs on 

victim issues. Recently, the California Judicial College made training on 

victims' rights mandatory for new judges. 
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Judicial Concerns About Implementing 
Victims' Rights 

Before discuss ing ways  in w h i c h  judges can he lp  vic t ims have a 

grea ter  voice in the  just ice process ,  it is impor t an t  to a c k n o w l e d g e  the  

t radi t ional  c o n c e r n s  of  judges  abou t  taking a more  active role for 

victims. In 1997, a focus g roup  of  a dozen  judges and judicial  adminis-  

t rators  from diverse  regions  of  the  c o u n t r y  ident i f ied  w h y  many  in the  

judic iary  have not  v i ewed  the e n f o r c e m e n t  of  v ic t ims '  r ights as par t  of  
thei r  c o u r t r o o m  duties.  5 

Accord ing  to the  focus group,  many  judges  find it difficult  to v iew 

vic t ims as having a legi t imate  role in the  just ice p rocess  because  they  

are not  official par t ies  to the  cr iminal  p r o c e e d i n g s / '  Judges  are also 

some t imes  tmaware  of  the  laws se t t ing forth vict ims'  r ights and the  

specif ic  setwices to w h i c h  vict ims are ent i t led.  ~ Moreover,  judges of ten  

w o r r y  that paying "special" a t ten t ion  to vic t ims o t h e r  than as wi tnesses  

for the  p rosecu t ion  impinges  on the impar t ia l i ty  of  the  cour t  and 

creates  the  a p p e a r a n c e  of  improprietT." 

Judges t) 'pically have little or  no training on  the impac t  of  violent  

c r ime  on vict ims and their  families, h o w  vict ims feel or  e x p e r i e n c e  the  

cr iminal  just ice system, their  gr ieving or  healing processes ,  and 

app rop r i a t e  judicial conduc t  toward  victims. The  judge 's  cont ro l  o f  the 

c o u r t r o o m  and the roles of  ev idence  are des igned to avoid surprises,  

cont ro l  all par t ic ipants  including wi tnesses  and spec ta tors ,  and 

minimize  emot iona l  outburs ts .Vic t ims '  express ions  of  emot iona l  t rauma, .  

fear, anger, confl,  sion, and psychologica l  scarr ing in the  c o u r t r o o m  can 

be  an unset t l ing p rospec t  and a threat  to c o u r t r o o m  control .  

Moreover, tmdition:fl court  organization and adn~t is tmt ion  do not  

encourage problem solving approaches  in cases. Limited resources, 

c rowded  dockets,  and statutor3, requirements  to process  cases within 

cert:dn time limits often cause even well- intentioned judges concern  about  

opening  up the process  to victim input. Fin:all}; tim focus group noted that 

many judges believe that victims increase media and public at tention on 

the court  proceeding,  often casting judges in an unfavorable light. 

Encouraging Judicial Leadership 
Judges are uniquely si tuated to br ing toge ther  inst i tut ions in the 

communit3;  including schools,  hospitals,  and social service  agencies,  that 

can solve the wide  r/angc of  p rob lems  that br ing offenders  and the 

peop le  they victimize to the justice system. By forging public-l~rivate 

partnershil~S, these insti tutions make m:Lximum use of  l imited resources.  

In a civilized societ)~ 

members  oJ'tbe jud ic iaoJ  

serve as the collective 

g u i d o n  oJ" the bare l e t  

representing ./'airrmss 

a n d  impartialiO; , both 

f o r  the crimi,zally 

accused  as well as the 

i n t ended  victim. 

Chief Justice Richard 8arajas, 

Texas Court of Appeals, 

El Paso, Texas 
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Judicial leadership is the 

single most important 

.factor in the criminal 

justice system .for support- 

ing victims' tqghts, fl~dges 

have a unique role in 

implementing existing 

law and creating nezG 

innovative solutions to 

old problems. 

Hon. Mary C. Morgan (ret.), 

Municipal Court of the City 

and County of San Francisco, 

California 

As c o m m u n i t y  leaders,  judges can and should  be catalysts  for coordi-  

na t ing  the de l ive ry  of  services  to bo th  vic t ims and o f fenders . \Vhen  

judges  take a p rob lem-so lv ing  a p p r o a c h  to admin i s te r ing  justice,  the  

resul t  is g rea te r  ou t reach  to the  c o m m u n i t y  and g rea te r  c o m m u n i t y  

access  to the  jus t ice  system. 

The Municipal  Court  of  Tucson,Arizona, was one of several par tners  

inclt ,ding the police,  victim advocates, prosecutors ,  and health care 

professionals ill establishing a Communi ty  I)omest ic  Violence Awareness 

Center. The center ' s  victim advocates provide information on domest ic  

violence ,and assist victims in obtaining protec t ion  orders, ei ther through 

an interactive video system or  by personally taking the victim to the city 

court .  During evening hours, weekends ,  and holidays, a judge is on duty 

at the center,  w h e r e  victims c 'm appear  and seek :tssistance. 

In Santa Clara Count% California, and a growing  number  of  o ther  local 

jurisdictions,  the  judiciary has taken the initiative in establishing local 

family v iolence  counci ls  to provide "a coml~rehensive response  to 

domes t i c  v io lence  which  addresses  prevent ion,  publ ic  educat ion,  

intervent ion,  and correc t ions  including t rea tment  and rehabilitation. "9 

Mandated  by  the Violence Against Women  Act of 1994 as a requirement  

for communi t i e s  to qualify for funding, localities across the nation are 

n o w  organizing such counci lsY'Tlm counci ls  have led to the creat ion 

of  n e w  c o m n m n i t  T par tnerships  and adjudicat ion alternatives for 

ba t terers  and enhanced  victim assistance and referral networks.  

In NewYork ,  the  state has begun  an initiative through its Permanent  

Judicial  Commiss ion  on Justice tbr Children to provide  assistance to 

ch i ld ren  in the  courts,  part icularly chi ldren under  5. The Commis- 

s ion 's  efforts have focused on p romot ing  early in tervent ion for at risk 

chi ldren  by establishing child care cen te rs  in cour ts  across the state 

that  give chi ldren  whose  parents  are in cour t  a szffe haven. The child 

care cen te r s  a l low the cour ts  to conduc t  business  more  efficiently, but  

more  impor tan t ,  they provide  chi ldren sorely needed  educat ional ,  

nutr i t ional ,  and social services.  The  New York State Office of  Court  

Adminis t ra t ion  has been  inst rumental  in raising and sustaining suppor t  

for ma in t enance  and expans ion  of  the  centers .  In June 1994, a Court  

Rtfle was issued in the state requir ing ;ill n e w  cons t ruc t ion  or  renova- 

t ion in cour t  facilities to set aside space  for child care. 

Judges  also have an aff irmative obl iga t ion  to expla in  to the  publ ic  

w h a t  cour t s  do.  O n e  e xa mple  is Navajo Just ice  Day, in w h i c h  the 

Navajo Tribal Cour t  sponsors  an o p e n  house  for the  c o m m u n i t y  and 

the  med ia  to learn  about  all a spec t s  of  the  judicial  system. A no the r  

innovat ive  a p p r o a c h  is the  Wiscons in  St, p r e m e  Cour t ' s  court-  

c o m m u n i t y  co l labora t ion ,  wh ich  emphas i ze s  ou t reach  to c i t izens  to 

inform t h e m  abou t  the work  of  the  cour t s  and publ ic  input  into h o w  

to make  the  jus t ice  system more  respons ive . "  
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Restructur ing  Courts  to Solve  P r o b l e m s  
The court 's  traditional emphasis on procedural rights has led judges in 

many instances to neglect other  aspects of  their mandate to do justice. 

Many people, including victims, bring problems to the system that need 
attention. In some jurisdictions, judges are addressing the needs of  

offenders and  victims with a new locus on restorative communi t  T 

justice that hwolves the communit% holds the offender accountable 

through punishment  and supervision, and helps the victim to heal. 

A good example  of  judicial leadership to help victims through 

problem solving is the pioneer ing use of  ne ighborhood  or comnmni t  T 

impact  s tatements in cases involving drug crimes. Traditionally, drug 

crimes have been considered "victimless" and courts  rarely beard from 

people  affected by those who  sell drugs in their ne ighborhood.  In 

some jurisdictions, judges now receive information about  how drug 

trafficking has affected the communi ty ' s  quality of  life. Neighbors are 

given the ol~portunity to provide intbi'mation anonymously,  and their 

s tatements are i,acorporated into an overall impact  s ta tement  lbr the 

case.Judges consult  these statements when  ordering convic ted  drug 

dealers to pay restitution to commt,  nity groups  in the neigl lborhood 

where  tim offense was commit ted.  Communi ty  members  are informed 

of  their right to submit  s tatements through public educat ion and cr ime 

prevent ion prognmls as well as flyers distributed in ne ighborhoods  
following a drug arrest.'-' 

For certain kinds of  crimes and victims, problem solving may be 

most  effective in specialized courts.  Current  examples  are drug courts,  

domest ic  violence courts,  communi ty  courts  that handle "quality of  

life" misdemeanor  crimes, unified family courts  that handle all 

problems relating to the family including criminal, civil, and juvenile 

matters, and courts  designed specifically tbr child victims. The value of  
specialized courts  for victims and offenders is that delivery of  

resources such as counseling, treatment,  and job training can be coordi- 

nated in one location, allowing the judge to solve nmhiplc  prol_~lcms in 

what  traditionally were considered scpantte court  jurisdictions. 

In New York City, the Midtown Communi ty  Court  focuses on petty 

offenses such as prostitution, shoplifting, subway fare skipl)ing , 

graffiti, minor  drug possession, and illegal peddling that victimize the 

communit},. In sentencing defendants  who  plead guilty in these 

cases, the court  and conlnlunity organizations work together  to 

make justice construct ive for offenders as well as restorative to the 

community.  Offenders pay restitution to the communi ty  through 

comnmni ty  service, but they also receive help for their problems 

through substance abuse Ireamm,~t, heahh care, education, and other  
social services. The court  is developing a process to help facilitate 

statements fro111 con1IllUllJty nlClllbcrs on the ilnp;lCl of  lhcse crilncs. 

s :; ~" .L'.?TZE 72ZLZ 77Z2:E;;2;:~Z L.~;Z.~;Z::;?.:: Z 2.:;. 2 : . :  Z ;.7;2 

A fami l y  violence council  

can accomplL@ a great 

deal through its operaliorl. 

At the vet.3~ least, ~'the 

principal petaons in the 

legal .wstem are present, 

communicat ion a n d  

coordination shotdd be 

improved within it. 

Leonard R Edwards, 

Superior Court Judge, 

Santa Clara County, Califor- 

nia, in Juvenile and Family 

Court Journal, 1992 
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t 

l f  cou#1 37~aces are 

designed a round  

children, then adults 

never forget why  they 

are there. ~5 

�9 In August  1995, fo l lowing the e n a c t m e n t  of  s tate legis la t ion 

e s t ab l i sh ing  family v io lence  cases  as a p r io r i ty  for the  cr iminal  

jus t ice  sys tem,  11 cot ln ty  cr iminal  c o u r t  judges  in Dallas Cotlnty, 

Texas, c r e a t e d  the  first unif ied family v io l ence  cou r t  in the  state. 

The  c o u r t  d o c k e t  is l imited to cases  involving family v io lence  

offenses ,  and  the  p rosecu t ing  a t to rney ' s  office e x p a n d e d  its family 

v i o l e n c e  divis ion to p rosec t l t e  these  cases  exclusively.  A m o n g  the  

man}, benef i t s  for vict ims has been  a s t r eaml ined  app l i ca t ion  

p r o c e s s  for p ro t ec t i ve  orders .  Because  the  family and cr iminal  

cou r t s  are n o w  together ,  v ic t ims  a t t end  all p r o c e e d i n g s  at one  

cour t .  Unifying the  cour t s  has also led to more  eff ic ient  d i spos i t ions  

and an inc rease  in the  e x p e r t i s e  of  judges  and cou r t  p e r s o n n e l  on 

the  c o m p l i c a t e d  isstle of  family v io lence .  '~ 

�9 In Los Angeles  Cotint);  the  Edmund D. Edelman Chi ldren ' s  Court  was 

e s t ab l i shed  in 1992 as the  nat ion 's  first d e p e n d e n c y  cou r t  des igned  

speci f ica l ly  to meet  the  needs  of  ch i ld ren  going th rough  the cour t  

p rocess .  The  bui ld ing 's  small c o u r t r o o m s  are less in t imidat ing  to 

ch i ld ren  than  t radi t ional  cou r t rooms .  Each c o u r t r o o m ' s  semic i rcu la r  

counse l  table  is shaped  like a smile,  and there  are specia l ly  

de s igna t ed  play areas for ch i ld ren  to he lp  r educe  stress and t rauma.  

The  cou r t ' s  pub l i c  areas have specia l  ea t ing  facilities, te levis ion sets 

t uned  to the  Disney Channel ,  and separa te  d i ape r  changing  areas, 

and  a she l t e r  area offers a secure  space  for ch i ld ren  in out-of-home 

p l a c e m e n t .  Safe, friendl)q and pr ivate  play areas, family visi t ing rooms,  

exe rc i se  areas, and c o n f e r e n c e  rooms  for ch i ld ren  to mee t  wi th  thei r  

a t to rneys ,  social  workers ,  or  o t h e r  care  p rov ide r s  are also available. 

Specia l  ini t iat ives of  the  cour t  inc lude  cot lnse l ing  sen ,  ices for 

ch i ld ren  and the i r  families, t raining and in te rnsh ip  programs,  and a 

ch i ld -pa ren t  art program.  The  cour t  is s u p p o r t e d  by a publ ic  and 

pr iva te  s ec to r  p a r m e r s h i p ,  the  Child Victims in Cour t  Foundat ion ,  

w h i c h  has raised over  $1 mil l ion s ince  the  cour t  began  operat ion. '4  

The  rich Amer ican  Indian  t radi t ions  of  this coun t ry ' s  tr ibal just ice 

sys tems  p rov ide  s t rong mode l s  for judicial  leadership .  In tribal courts ,  

the  goal  is to solve p rob lems  c rea ted  by  wrongfu l  acts, wh ich  fire seen  

as ha rming  not  only  the  victim, but  the  offender,  the  vict im and 

o f fender ' s  families,  and the ent i re  c o m m u n i t y  as well.  In the  Navajo 

Nat ion,  for example ,  just ice is admin i s t e red  th rough  a p e a c e m a k i n g  

sys tem in add i t ion  to a wes t e rn  legal p rocess .  In this system, vict ims,  

of fenders ,  and  the i r  families are b rough t  t oge the r  to solve all kinds of  

p r o b l e m s  ranging  from n o n p a y m e n t  of  chi ld  s u p p o r t  to theft.  But such 

"judicial ly sanc t ioned"  p rob l e m solving need  not  be  l imited to small or  

cul tura l ly  h o m o g e n e o u s  communi t i e s .  Peacemaking  t echn iques  have 

been  a d o p t e d  in an Albuquerque  family cour t  w h e r e  par t ic ipants  are 

of ten of  different  cul tures  and do  not  necessar i ly  share the same valtles. 
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A number  of  Canadian courts  use the c onc e p t  of  the Aboriginal 

sentencing circle in which the judge, prosecutor,  defense attorney, 

victim, offender, communi ty  members ,  and service agencies all c o m e  

together  to determine remedies, sanctions, and treatment  programs 

that are appropr ia te  for the victim, offender, and communi t  T. Moreover, 

family g roup  conferencing based on Maori tradition is used th roughout  

the New Zealand juvenile justice system, and communi ty  reparation 

boards are used in Vermont to craft appropr ia te  sentences.  

All of  these restorative justice mechanisms originated in very differ- 

ent  cultures but share c o m m o n  goals: soh, ing problems through a 

collaborative process  that emphasizes  addressing the harm done  to the 

victim; holding the offender accountable  for the harm done; and restor- 

ing communi ty  relationships by bringing the victim and offender  back 
into communi ty  life. Significant strides have been made in laying a 

legislative framework that provides for greater and more  meaningful 

v ic t impar t ic ipa t ion  in the criminal justice process.  At the same time, 

judges are hampered  by a lack of  exper ience  with and training in the 
legal rights and legitimate needs o f  victims. To overcome  tim conce rns  

of  judges about  the full implementat ion of  victims' rights anad the 

victim's role in the judicial process,  educat ion and training are critical. 

Those jurisdictions that have begun to reexamine the basic way in 

which  justice is administered by giving greater recognit ion to the role 

of  the communi t  T and the victim in the criminal justice process  should 

serve as models of  h o w  the compe t ing  conce rns  of  those affected by 
criminal conduc t  can be justly met. 

Recommendat ions  from the Field 
for the Judiciary 

These recommenda t ions  address th e judiciary's role in implement-  

ing victims'  rights laws, and apply equally to judges in civil and criminal 

cour ts . Judges  in civil courts,  particularly family courts,  interact with 

numerot~s cr ime victims and are often the most important  arbiters of  

justice tbr these victims, lndecd, th roughout  all judicial systems, judges, 

court  administrators, and cour t  personnel  must implement  the spirit as 

well as the letter of  laws protect ing victims' rights that have heen 

enacted on the state and federal levels. Judges must enforce victims' 
rights in the day-to-day operat ions of  the court ,  particularly by 

ensuring that victims have an oppor tun i ty  for input prior  to plea 

proceedings,  during the trial, and at sentencing.While  a lack of  

adequate funding is somet imes the problem, more often full implemen- 

tation is prevented by the lack of  judicial educat ion in victims' rights 

and services, a narrow vision in the judiciary of  the role of  the justice 

system, and the failure of  the system to make victims' rights a priority. 

2"L~3 

"Ibese new zva~ of doing 

bus#tess have been given 

D?al~p IIHDleS----CODIDILIrI[[); 

justice, tribal courts, 

specialized courts, 

restorative justice*--but at 

their heap1 tbeF all share 

a commitment to 

problem-solviHg and 

pap~rmmhip with 

communi(F groups, no,~- 

profit and government 

service providetx outside 

of the justice system. 

These nelv  IlzoveDlerlls 

hoM promise for victims. 

John Feinblatt, 

Midtown Community Court, 

New York, New York 
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IUDIC'IARY RECOMMENDATION FROM THE FIEI.D # 

L . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

I sit before yot t  today  us a 

p a r e n t  oJ'a m u r d e r e d  

child. Unfortunatel3~ I 

a m  ordy one  oJ" mar(v. 

My associates a n d  I have  

supwived the most 

devas la t ing  chapter  in 

a~F p a r e n t  "s l(/'e, the 

senseless loss o/ 'a child. 

779e a, go~o~ is not ectsily 

pwtolcl. In fctcl, .Fort 

c o u M n  7 possibly J'ctthom 

the sensatior# urHess.Fou 

have  su#wived it. 

[ .CZ Z~Z~'~S~ZZ;SZ;~ZZ Z ZZZZZ:~:;;Z ZZ;-ZSZI ZTZZZX" 

Ralph H. Hubbard, 

Outreach Coordinator, 

Parents of Murdered Children 

of New York State, 

Public Forum on 

New Directions, 199S 

The voices and concerns of crime victims 
should be recognized and institutionalized 
within the justice system. Judges should 
advise victims of their rights as routinely 
as they advise defendants of their rights. 

All ju r i sd ic t ions  have s ta tu tory  provis ions  spel l ing out  the  r ights of  

vict ims,  and 29 states  have u n d e r s c o r e d  these  r ights wi th  the passage 

o f  s ta te  v ic t ims '  r ights  const i tu t ional  amendn lcn t s .  The  judic iary  has a 

ma jo r  res l )onsibi l i ty  for ensur ing  that  vic t ims fire a cknowledged ,  

infornled,  heard ,  and t reated fairly and wi th  dignity. The  first s t ep  is to 

r ecogn ize  that  the  interests  and needs  of  p r o s e c u t o r s  and vict ims tire 

not  a lways  ident ical .  It wou ld  be educ, l t ion:d for till i )ar t ic ipants  in the  

c o u r t r o o m  to hear  judges a c k n o w l e d g e  vict ims and in lbrm them o f  

the i r  rights.  Oral adv i sement  and v ideo t aped  and wr i t t en  mater ia ls  can 

be  used  to exp la in  the  just ice sys tem and the p r o p e r  role of  vic t ims in 

i t . Judges  must  also ensure  that vic t ims tire aware  of  r ights for which  

p r o s e c u t o r s  and p roba t ion  off icers  have iml ) lementa t ion  responsibi l i ty,  

such  :is not i f ica t ion  of  hear ing  dates,  case  d isposi t ion ,  victinl impac t  

s t a t ements ,  and of fender  release.  

Every cou r t ' s  adminis t ra t ive  staff should  have a vict im coordinator ,  

even  in ju r i sd ic t ions  in w h i c h  the p r o s e c u t o r  or  prol )a t ion office 

o p e r a t e s  a v i c t im/wi tnes s  prognlm.  Victims and thei r  advocates ,  includ- 

ing c o u r t - a p p o i n t e d  special  advoca tes  and guardians  ad l i tem for 

ch i ldren ,  should  have a formal voice  in the  cour t  p lann ing  process .  

Special  a t t en t ion  should  be given to ensur ing  that  mul t icul tural  and 

mul t i l ingual  individuals  serve in the  cour t s  to e n h a n c e  the  cour t ' s  

r e spons ivenes s  to and unde r s t and ing  of  the needs  of  the various e thn ic  

and language  g roups  in the communi ty .  

UDICIARY RECOMMENDATION FROM THE FIELD #= 

Judges and all court personnel at all levels 
of the court system must receive initial and 
continuing education on the law concerning 
victims' rights, the impact of crime on victims 
and their families, and how the judiciary can 
implement the spirit as well as the letter of 
these rights. This education must include 
training on the special needs of some victim 
populations such as victims with disabilities 
and non-English speaking individuals. 
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The i m p o r t a n c e  of  educa t ing  jt ,dges and cour t  pe r sonne l  about  t i le 

p r o p e r  role of  vict ims it3 the just ice system canno t  be ove remphas i zed .  

Just  as doc to r s  need  training it3 in terac t ing  app rop r i a t e ly  wi th  pa t ien ts  

and the i r  families, judges and cour t  pe r sonne l  need  training it] 

tmders t and ing  the impac t  of  c r ime  on vict ims and the i r  families and 

the role of  the  just ice system it] thei r  gr ieving and heal ing process .  

Tndning can he lp  judges and conr t  pe r sonne l  app rec i a t e  the  potent ia l  

of  the  just ice sys tem to exace rba te  vict ims'  emot iona l  injuries by 

failing to accord  them respect ,  p rovide  them wi th  informat ion,  or  a l low 

them to par t ic ipa te .  

Judicial  educa t ion  about  vict ims should  art icul: l te why  vict im part ici-  

pa t ion  is a difficult  sub jec t  for the judiciary. There  must  be  thottglstful 

d ia logue abou t  issues relat ing to impar t ia l i ty  and o p p o r t u n i t i e s  for 

judges to not  onh, learn the  law but  also r eexamine  basic  no t ions  

about  h o w  just ice is admin i s te red  in our  society. 

Educ:ttion of  t i le  judic iary  abou t  vict im pa r t i c ipa t ion  must  lye 

re in forced  wi th  in te rac t ion  with v ic t ims thcn3seh,es .J t tdgcs and cou r t  

pe r sonne l  need  to hear  from vict ims :rod the i r  fanlilics. They  should  

be e n c o u r a g e d  to th ink abou t  the  role of  v ic t ims in the  I;Irgcr judici;tl 

p roces s  in addi t ion  to the i r  role in each  case. Open dia logue  a m o n g  

judges  :tbout vict im par t i c ipa t ion  should  bc e n c o u r a g e d  il]stitutionally, 

and this d i scuss ion  must  also o c c u r  b e t w e e n  judges  and cou r t  person-  

nel, o t h e r  n l c m b c r s  of  the  cr iminal  just ice system,  the  bar, the  pub l i c  

at large, and c r ime  vict ims.  Educat ion abou t  these  issues shou ld  begin  

:is soot] :is poss ib le  it] a j t idge's career ,  p referab ly  in law school ,  and 

con t inue  t h r o u g h o u t  the judge 's  service.  Educat ion  on c r ime  v ic t ims '  

isstics must  be p rov ided  to civil cour t  judges,  par t icu la r ly  those  it3 

family or  d e p e n d e n c y  cour ts ,  as these  judges  regular ly  in terac t  wi th  

h u n d r e d s  of  c r ime  victims. 

A mode l  curr iculun3 shou ld  be d e v e l o p e d  for the  jud ic ia ry  that  

l inks in lbrmat ion about the rights and nceds of  vict ims to standard 

prog rams  abou t  trial m a n a g e m e n t ,  c r imina l  p r o c e d u r e ,  juveni le  

just ice,  and family law. W h e n  judges  Ic:trn, for e x a m p l e ,  abou t  the i r  

d i sc re t ion  in exc lud ing  wi tnes ses  from the c o u r t r o o m  they  shou ld  

also learn about t i le importance to vict ims and their  families of being 

p r e s en t  for hea r ings  and trials. W h e n  judges  learn a b o u t  se t t ing  bail 

and issuing res t ra in ing  orders ,  t hey  shou ld  also bc a p p r i s e d  o f  

research  ind ica t ing  w h e n  d o m e s t i c  v io l ence  is most  lethal.  Programs 

abou t  chi ld  v ic t ims  and v ic t ims  of  family v io lence ,  sexual  assault ,  and  

hate  c r imes  arc good  vehic les  to e d u c a t e  the  jud ic ia ry  abou t  v ic t im 

i s sues . Judges  shou ld  assunse re spons ib i l i ty  for ob t a in ing  c u r r e n t  

in fo rmat ion  abou t  v ic t in l - rc la ted laws and any s u b s e q u e n t  

al l lCndn lent  o f  []1osc ];.t~.vs. 
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t3y their  a t t i tude  a n d  the 

attilHde oJ'tbeir staJ's 

. /udges ca,1 set e.x'amples 

i17 the t rea tmen t  oJ" 

zvil#~esses a n d  victims. 

~l/e t t ,~e lhal ottr. /ellow 

j u d g e s  e.vercise their 

/eade#xbip #>le in improv- 

ing lbe t rea tmen t  o./" 

vic t ims  arid u;itrtesses. 

Victims o f  c r ime  should  

not be v ic t ims oJ'lbe 

c/'i#~liH(l/ jl.tsl ice .s3,s/em. 

_ - ~ . . ~  I l l  I] [al L.1 :i'd I:| :(,u[l],',u ~ 117_.'1 d [I]  ~ m :a :Tol,,,ll d: i :n ~ i ~ q D] [ . . '~ l  

Statement of Recommended 

Judicial Practices adopted by 

the National Conference of the 

Judiciary on The Rights of 

Victims of Crime at the 

National Judicial College, 

Reno, Nevada, 1983 

In a d d i t i o n  to genera l  t raining,  judges  ass igned  to c r imina l  cour t s ,  

find pa r t i cu l a r ly  to spec ia l i zed  cou r t s  such  as d o m e s t i c  v io l ence  

cour t s ,  shou ld  r ece ive  in tens ive  t ra in ing  in the  impac t  of  such  c r imes  

on  v ic t ims ,  the  d y n a m i c s  b e t w e e n  v ic t ims  and of fenders ,  and  issties 

w h e n  j udg ing  the  c red ib i l i ty  of  v ic t ims  such as ch i ld  v ic t ims  and 

v ic t ims  o f  d o m e s t i c  v io lence  and sexual  assault .  I n t e rd i s c ip l i na ry  

t ra in ing  is essent ia l .  To truly act  as p r o b l e m  solvers ,  judges  mus t  be  

aware  o f  med ica l ,  p sycho log ica l ,  and  chi ld  d e v e l o p m e n t  isstles. 

Innova t ive  ways  n e e d  to be  e x p l o r e d  to a l low judges  wi th  e x p e r t i s e  

in t hese  areas  to share  tha t  e x p e r t i s e  wi th  the i r  co l l eagues  t h rough  

m e n t o r i n g ,  p a r t n e r i n g  o f  cour t s ,  and  use o f  e x p e r t s  w h o  r ide  the  

c i rcui t .  All t r a in ing  c u r r i c u l u m s  mus t  address  the  n e e d s  o f  mul t icul -  

tural  and  m u l t i e t h n i c  groups ,  and  all t ra in ing  i n i t i a t i v e s - - n o t  just  that  

oll  mu l t i cu l tu ra l  i s s u e s - - s h o u l d  use  the  skills of  racially, ethnic:li ly,  

and  cu l tu ra l ly  d ive r se  t ra iners .  

Cour t  admin i s t r a to r s  must  ens t l re  t l iat  judges  are p r o v i d e d  

ongo ing ,  c o m p r e h e n s i v e  t ra in ing on  v ic t ims  issues,  and  that  the  

s p e c i a l i z e d  t ra in ing  d e s c r i b e d  above  is i n c o r p o r a t e d  into  t ra in ing 

p lans  find budge t s .  

Judges should facilitate the rights of crime 
victims and their families to be present at 
court proceedings unless the defendant 
proves that their presence would interfere 
with the defendant's right to a fair trial. 

Thir ty-four  s ta tes  have given vict ims the r ight  to a t tend  e i ther  the  

de fendan t ' s  trial specif ical ly  or  the  cr iminal  p r o c e e d i n g s  generally. '6 

Fu r the rmore ,  near ly  half of  the  s tates  guaran tee  it in thei r  const i tu-  

t ions.  In most  cases,  this r ight  is l imited by the r equ i r emen t  that  it 

app ly  only to p r o c e e d i n g s  in w h i c h  t i le de fendan t  is also present .  In 

addi t ion ,  the  major i ty  of  the  states that  a l low for the vic t im's  right to 

a t t end  the  trial also give judges  wide  d i sc re t ion  in exc lud ing  a vict im 

from the  c o u r t r o o m  in o r d e r  to p rese rve  the  de fendan t ' s  r ight  to a fair 

trial o r  based  on  the  vict im's  dual  status as a wi tness .  

Practical cons idera t ions  also p reven t  vict ims from a t tending  legal 

p roceed ings .  In high-profile or  mul t ip le-par ty  cases, there  fire of ten not  

e n o u g h  seats in the  cou r t room reserved for the  vict ims and m e m b e r s  of  

thei r  immed ia t e  family.Judges must  make  a po in t  of  set t ing aside 

adequa t e  space  in their  c o u r t r o o m s  for c r ime  vict ims find make be t t e r  

use o f  t e chno logy  to expand  vict ims '  access  to p roceed ings .  The p o w e r  

of  t e c h n o l o g y  to aid victims was s h o w n  recent ly  w h e n  closed-circui t  
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television a l lowed hundreds  of  vict ims and survivors  of  the  b o m b i n g  of  

the  Alfred P Murrah Federal  Building in Oklahoma Cit3 ~ to observe  the  

trial in Denver, Colorado,  from an at tdi tor ium in Oklahoma Cit3~. 

JUDICIARY RECOMMENDATION FROM'THE FIELI) #4 

Judges should consider victim and 
community safety in any prerelease or 
postrelease decision. As part of any 
pretrial release order, including bail, 
bond, or personal recognizance, judges 
should include a "no-contact" provision 
stating that the accused or defendant 
shall not harass, intimidate, threaten, or 
commit physical violence against the 
victim or victim's family. 

.Judges should  invite victinl  input,  w h e n e v e r  possible ,  regarding  the 

release of  the  accused .  When  bail is a l lowed,  w h e n  a p p r o p r i a t e  it 

should  be cond i t i oned  o11 the de fendan t ' s  res t r i c ted  access  to v ic t ims 

or  p rosecu t ion  wi tnesses .  If judges find p robab le  cause  that  the 

defendant  has harassed,  in t imidated ,  th rea tened ,  or  c o m m i t t e d  physical  

v io lence  against  the vicUm or  the vic t im's  immedia t e  filmily, judges 

shoukl  revoke  the de fendan t ' s  bond  or  persona l  r ecogn izance  and 

o rde r  that he or  she be taken into custody. 

'~. JUDICIARY RECOMMENDATION FROM TH ~: FIELD #5' 

Before imposing a sentence, judges 
should permit the victim, the victim's 
representative, or, when appropriate, 
representatives of the community to 
present a victim impact statement. 

qbday  all states, the District of  Columl)ia, and the federal gove rnmen t  

have enacted  victim iml)act s tatcnlent  laws to al low judges to weigh  tile 

financial, physical, and emot ional  iml)act of  a c r ime o11 its vict im in 

estal)lishing approl) r ia te  sentencing  for the defendant .  The U.S. Supreme 

Court  has uphe ld  the const i tut ional i ty  of  victim impac t  s ta tenlents  at 

sentencing,  even in tile most dil'ficult decisions,  capital  offfmscs.Victim 

iml)act s ta tements  :ire :111 iml)ortant  source  of  information for judges in 

order ing resti tution to tile victim. In addit ion to s ta tcnlcnts  from individ- 

ual victims, comnmni ty  iml)aCt s tmcments  have I)een used in drug- 

related cr imes to provide  the cour ts  with information on tile i ,upact  of  

tile cr ime for those living in drug-r idden ne ighborhoods .  
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JUDICIARY RECOMMENDATION FROM THE FIELD #~ I personally fee l  that 

it is a miscarriage of  

just ice  to sentence a 

de fendant  who has been 

convicted o f  colnmittirtg 

a crime against another 

person zvithout J'ip:s't 

hearing f i 'om the victim 

a n d  taking into account  

the e/fects the crime had  

on the victim's life. 

Judge Reggie Walton, 

The President's Task Force 

on Victims of Crime, 1982 

Judges  shou ld  require  ti le inclusion of  vict im impac t  s ta tements ,  

inc lud ing  c o m m u n i  D, impac t  s t a t emen t s  w h e r e  a pp rop r i a t e ,  in all 

d i spos i t iona l  hear ings ,  especia l ly  plea  ag reemen t s  and sen tenc ing .  

Judges  shouM al low for the  submiss ion  of  vict im impac t  ev idence  bo th  

orally and in wri t ing.  Additionally, judges  should  a l low vict ims to 

submi t  vict im impac t  ev idence  via aud io tape ,  v ideo tape ,  or  o t h e r  

e l ec t ron i c  means ,  espccia l iy  when  the vict im is a child,  eMerly, or  

d isabled ,  or  w h e r e  travel to the  cour t  wouM be l )u rdensome.  To facili- 

ta te  inpu t  from vict ims w h o  face comnaunica t ion  barr iers ,  judges 

shou ld  make  eve ry  a t t empt  to locate  foreign or  sign language 

in t e rp re te r s .  Final ly judges should  require  p r o s e c u t o r s  to de sc r ibe  on 

the  r eco rd  the i r  efforts to con tac t  and seek inl)ut from victims. 

Judges should facilitate the input of crime 
victims into plea agreements and resulting 
sentences, and they should request that 
prosecuting attorneys demonstrate that 
reasonable efforts were made to confer 
with the victim. 

Requir ing  of fenders  to a c k n o w l e d g e  guilt  and take respons ib i l i ty  tbr 

the i r  ac t ions  is impor t an t  to the  v ic t im's  heal ing p rocess  and the 

of fender ' s  rehabi l i ta t ion.  It is s ignif icant  for vic t ims '  heal ing that  the  

judge a c k n o w l e d g e  at the  t ime of  s en tenc ing  that  vic t ims have been  

injured,  sol ici t  s p e c i f c  informat ion  from vict inls  on ti le c r ime ' s  impac t  

on the i r  lives, and expla in  the  te rms  of  the  of fender ' s  sen tence .  

Judges '  dec i s ions  will be be t t e r  in fo rmed  if v ic t ims are given an 

o p p o r t u n i t y  to p rov ide  c o m m e n t s  abot l t  the  plea  agreement .  In 

general ,  judges  should  require  that  reasonable  efforts be  made  to 

con fe r  wi th  t i le  victim, no t i~  + ti le v ic t im of  the  t ime and da te  of  the  

p lea  bear ing ,  and inform the  vic t im of  his or  her  right to be p resen t  

and h e a r d . W h e n e v e r  possible,  the  cour t  shouM be i~formed  of  t i le 

v ic t im's  op in ion  c o n c e r n i n g  plea  agreements .  With  ti le vast major i ty  of  

cases  d i s p o s e d  of  th rough  plea agreements ,  the  deba te  on vict ims 

r ights  needs  to be  refocused  on this cri t ical  junc ture  of  the  cr iminal  

jus t ice  systelll .  ~7 Excel) t ions to this p rac t ice  should  only be made  under  

ex t r ao rd ina ry  c i r cums tances  such as in cases  involving many vict ims or  

conf iden t ia l  informants .  

Victim inpu t  into the l)lea p rocess  is cri t ical  I)ecause the  ral)id 

g r o w t h  in case loads  over  the  past  two de c a de s  has forced cour t s  to use 

more  ef f ic ient  means  of  c onc lud ing  cases.  Resolving cr iminal  cases  

th rougl l  p lea  agreements ,  wh ich  are qu icke r  than formal trials, has 
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b e c o m e  s tandard  p rac t ice  in cour t s  today. In 1994, 64 p e r c e n t  of  felon), 

cases  in state cour t s  na t ionwide  were  d i sposed  of  th rough  guil ty pleas,  

whi le  only 7 pe r cen t  were  d i sposed  of  by trial. The remain ing  cases  

were  resolved by a dec is ion  by the  p r o s e c u t o r  not  to con t inue  or  by  

the cour t  to d rop  all charges.  's 

With  cr iminal  case loads  e x p e c t e d  to increase  even more  in the  

decade  ahead,  the  p ressure  on the judiciary,  p rosecu t ion ,  and  defense  

to d i spose  of  cases th rough  plea  ag reemen t s  will likely also increase.  

The great  i rony for vic t ims is that  this is an area of  the  cr iminal  jus t ice  

p rocess  in wh ich  vict ims are given fewest  o p p o r t u n i t i e s  for par t ic ipa-  

tion. Nat ionwide ,  vic t ims are of ten not  notif ied about  plea  negot ia t ions  

nor  asked to provide  input  into the  plea agreement .  

A nun~ber of  s tate cons t i tu t iona l  a m e n d m e n t s  and s ta tu tes  manda te  

vict im input  into the  plea bargaining process .  Arizona law, for 

example ,  requires  that  the  cour t  not  accep t  a plea  a g r e e m e n t  unless: 

The  p r o s e c u t i n g  a t t o r n e y  advises  the  cou r t  that  be fo re  r eques t i ng  

the nego t i a t ed  p lea  r easonab le  efforts  were  made  to con fe r  wi th  

the  vict im; 

Reasonal)le ef lbr ts  are made  to give the vict im not ice  of  the  plea 

p roceed ings  and to inform the vict im that the  vict im has the  right to 

be  p resen t  and, if present ,  to be heard;  and 

The p rosecu t ing  a t to rney  advises the  cour t  that  to the  bes t  of  the  

p rosecu to r ' s  k n o w l e d g e  no t ice  requ i rements  were  c o m p l i e d  wi th  

and the cour t  was in formed  of  the  vict im's  pos i t ion ,  if known,  

regarding the negot ia ted  plea. '"  

For the benef i t  of  bo th  of fenders  and victims, cons ide ra t ion  shotfld 

lye given to not  accep t ing  no con tes t  picas. 

As leaders within the justice system, 
judges must ensure that victims' rights 
legislation is fully implemented. 

Judges  should  work  c lose ly  wi th  the  bar  to e n c o u r a g e  d i a logue  

wi th  lawyers  and ti le c o m n m n i t y  abou t  the  p r o b l e m s  of  v ic t ims  

wi th in  the  jus t ice  s ) ' s t cm.Judges  should  foster  e d u c a t i o n  and an 

u n d e r s t a n d i n g  that  so lv ing  v ic t ims '  p r o b l e m s  does  not  mean  d e n y i n g  

r ights  to of fenders .  Being l eaders  wi th in  ti le c o m m u n i t y  means  that  

judges  have a r e spons ib i l i t y  to hear  ti le pub l i c ' s  v iews  abou t  t i le 

c r iminal  jus t ice  sys tem,  u n d e r s t a n d  c o m m u n i t y  needs ,  and e n c o u r a g e  
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publ ic  invo lvement  in the Criminal justice system. The ph i losophy  of  

c o m m u n i t y  involvement  under lying c o m m u n i t y  cour ts  should  be 

i nco rpo ra t ed  into all courts .  

The chief  justice of  each state should personally take responsibilit T 

for encourag ing  dialogue on these subjects. T h e  implementat ion of  

victims'  rights should  be placed on the agendas of  the Conference  of  

Chief  Justices and the-Conference  of  S ta teCour t  Administr~ators. The 

Model  Code of  Judicial Conduc t  and state codes  of  judicial conduc t  

should be examined  to ensure that judges are encouraged  to treat 

victims fairly. ] 'he  Conference  of  Chief Justices and the Conference  of  

State Cour t  Administrators should hold educat ional  panels on vict im 

issues at their annual meetings. Each Chief justice should ensure that 

the judicial r ecommenda t ions  conta ined in this repor t  are disseminated 

to every judicial officer within his or  her  state and that appropr ia te  

and cont inu ing  educat ional  programs on victim issues are undertaken.  

Victim issues are important  for federal aswel l  as state cour t  judges. 

Victims of  cr ime appear  in federal courts  in cases involving white collar 

crime, terrorist bombings,  civil rights crimes, interstate child support  

and domest ic  violence offenses, and crimes commit ted  in Indian 

Country, on  military reservations, and in o ther  federal enclaves.Victims 

also appear  in civil cases involving civil rights, sexual harassment, and 

emp loymen t  discrimination.Victim issues should be on the agenda of  

the Judicial Conference  of  the United States, the Federal Judicial Center, 

and the Administrative Office of  the United States Courts. All judicial 

agencies should develop cont inuing training programs for judges and 

all cour t  personnel  on victims' rights and services. 

The presiding judge in each cour t  is particularly impor tant  as a 

leader and inspiration among  his or her  peers,  a spokesperson  for the 

justice system within the community,  and a liaison and col laborator  

wi th  o ther  branches  of government . Judges  and courts  should see 

themselves  and be seen by the communi ty  as peacemakers  and 

p rob lem solvers. This message should be taken to law schools, the bar, 

and to the c o m m u n i t  T at large. Special steps should be taken to ensure 

that this ou t reach  involves all sectors  of  the communi t  T including 

culturally or  linguistically distinct groups. 

Victims and victim advocates should be informed of  available 

recourse  to judicial oversight groups such as judicial disciplinary 

commi t t ees  should they believe a judge has denied a victim's rights in 

court .  The California Commission on Judicial Performance has 

demons t ra ted  the efficacy of  this remedy and has twice brought  public 

censure  on  judges who  failed to h o n o r  cr ime victims'  s tatutory rights. 

Disciplinary commi t t ee  member s  should receive ongoing  training in 

vict ims'  issues and in substantive victims'  rights. 
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Judges should play a leadership role in 
ensuring that police, prosecutors, defense 
counsel, judges, and court administrators 
receive joint training so that all have a 
comprehensive picture of what happens 
to a victim as he or she navigates through 
the criminal justicesystem. 

Judges should give .special considerat ion to h o w  defense at torneys 

and the bar at large can best be educated  about  cr ime victims and h o w  

courts  can be reoriented to be problem solvers for both  offenders  and 

victims. Appropriate  postadjudicat ion victim-offender mediat ion 

programs should be encouraged,  but only with adequate  safeguards for 

the physical and emotional  well-being of  victims and their families, and 

only if requested by tile victims. Tile defense bar and public defenders  

as well ;is prosecutors  should be fully involved in the planning and 

implementat ion of  specialized courts.  Multicultural issties should be 
incorpbnl ted into all trainings. 

IUDICIARY RECOMMENDATION FROM THE FIELD #r 

Judges have a responsibility to manage 
their cases and calendars to make victim 
involvement as feasible as possible. 
Modern technology should be used to 
give victims greater access to the justice 
system and should include multilingual 
services at no cost to victims. 

Many victim relbrms such :is reducing dclay, allowing input into the 

process at points o ther  than sentencing,  and controll ing the examina- 

tion of  witnesscs :ire dependen t  on active case and cour t room m;mage- 

ment by the judge. The need for"efficiency" shot, ld not bc used ;is :ill 

excuse not to inform and involve victims. Victim involvement  does 

require time, but a properly managcd court  and calendar can 

accommoda te  reasonable victim participation.Juclges set expecta t ions  

for at torneys and o ther  l)articipants in the justice system. The local 

legal culture will respect  and comply  with victim inw)lvement if it is 

expected  and validated by the judiciary. 

With ;il)prol)riate safeguards for statutorily rcquired confidentiality, 

modern  technology should be used to bring more infornlatioll about  

cr imc victims and offcndcrs  in i)articular cases to judges. Technology  
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Victims' rights- laws c~/'ect 

even Amen'ca ' s  rzortherrz- 

most  cottrt. The trial 

court  irz Barrow, Alaska, 

serves a comnzt.l~,ilF o f  

4, 000  a n d  a n  area h a l f  

the s ize  o f  Cali/~)rnia. 

With the vast dis tances 

involved in some  oJ'these 

cases, we can  use 

technolog, F to serve 

vict ims even irz the most 

t'emote locations. 

Superior Court Judge 

Michael I. Jeffery, 

Alaska Court System, 

Barrow, Alaska 

shou ld  be  used  to link all agenc ies  wi th in  the  cr iminal  just ice system 

to ensure  that  cou r t  o rders  issued to the same family do not  confl ic t .  

Te leconfe renc !ng  and closed-circui t  te levis ion should  be used to 

min imize  i n c o n v e n i e n c e  and t rauma to victims. In lb rmat ion  kiosks, 

educa t iona l  videos,  and o t h e r  educa t iona l  tools  should  be used to 

e d u c a t e  v ic t ims ahou t  the just ice sys tem and the p rocess  and 

p r o c e d u r e  the}, shou ld  e x p e c t . J u d g e s  should  coo rd ina t e  wi th  o the r  

c r iminal  jus t ice  agenc ies  in the d e v e l o p m e n t  of  a cent ra l ized  case 

t rack ing  sys tem that  will p rov ide  vic t ims wi th  no t ice  :It ever}, stage of  

the  c r imina l  jus t ice  process .  

The  availabil i t  T o f  in te rp re te r s  and accessil) i l i ty to the  just ice system 

are i m p o r t a n t  issues for the  publ ic ,  and for vic t ims and thei r  families in 

part icular .  Judges  should  never  assume that  d i sab led  c r ime  vict ims and 

the i r  family m e m b e r s  would  prefe r  not  to or  canno t  a t tend  cour t  

p roceed ings .  Cour t s  should  p rov ide  vic t ims wi th  in t e rp re te r s  for all 

p r o c e e d i n g s  w h e n e v e r  n e e d e d  and possible ,  and at least one  

c o u r t r o o m  in each  c ou r thouse  should  have the  capabi l i ty  for real-time 

t r ansc r ip t ion  for hear ing- impai red  victims. 

Judges should order restitution from 
offenders to help compensate victims for 
the harm they have suffered. If extraordi- 
nary and compelling reasons make 
restitution impractical or inappropriate, 
judges should explain in writing and on 
the record why they did not order it. 

Judges  shou ld  o rde r  res t i tu t ion  regardless  of  w h e t h e r  the  de fendan t  

was ad jud ica t ed  th rough  a plea  ag reemen t  or  trial, and regardless  of  

w h e t h e r  the  o f f ende r  is inca rce ra ted  or  p l aced  on proba t ion .  Cour ts  

shou ld  make  ever}, a t t empt  to ensure  the  e n f o r c e m e n t  of  res t i tu t ion 

o r d e r s . J u d g e s  shou ld  also expla in  to c r ime  vic t ims the p u r p o s e  of  

o r d e r i n g  res t i tu t ion  as par t  of  a sen tence ,  h o w  it is co l l ec ted  and 

d i sbursed ,  and the avenues  available to hold  o f fenders  accoun tab le  for 

paymen t .V ic t ims  should  he advised not  to have unreal is t ic  expec ta -  

t ions abou t  r ece iv ing  rest i t t , t ion paymen t s  from indigent  offenders .  

In addi t ion ,  judges  should  ensure  that  res t i tu t ion  o rde r s  b e c o m e  

au toma t i c  l iens against  the  de fendan t  by  o rde r ing  res t i tu t ion as a civil 

j u d g m e n t  w h e r e  p e r m i t t e d  by law. The j u d g m e n t  can then  be  enforced  

by the  g o v e r n m e n t  or  by the vict im or  the  vic t im's  benef ic ia ry  in the  

same m a n n e r  as a civil act ion.  In cases  in w h i c h  more  than one  

d e f e n d a n t  is conv i c t ed  of  the  cr iminal  offense the  de fendan t s  should  
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be held jointly and severally liable for the judgment .  There is a 

growing t rend to enforce rest i tut ion orders its civil liens. Currently, a 

majority of states have laws that permit  the courts  to enforce restitu- 

tion orders as civil judgments ,  e i ther  at the t ime of the order  or at the 

end of an offender 's  probat ionary  period, hi some states, the laws also 

allow the authori t ies to seize an offender 's  proper ty  and financial 

assets through the use of garn i shment  or a t tachment  orders w h e n  the 

offender has failed to satisfy the court ' s  order.-'" 

:IELD #1 

Judges should play a leadership role in 
ensuring that separate and secure waiting 
areas are available in all courthouses for 
prosecution and defense witnesses to 
minimize the contact of victims with 
defendants, their relatives, and friends 
before, during, and immediately after 
court proceedings. 

The 1982 President 's  Task Force r e c o m m e n d e d  that judges or their 

court  adn~inistrators establish separate waiting rooms for prosecut ion  

and defense witnesses to reduce victim int imidation,  e~ However, the 

practical reality of too many overc rowded  cour thouses  across the 

count ry  has prevented the ft,ll implementa t ion  of this impor tant  

r ecommenda t ion .  As new  cour thouses  are designed, the safety of 

victims must be taken into considerat ion.  

Codes of Judicial Conduct should be 
amended to reflect the fact that crime 
victims play a pivotal role in the criminal 
justice system. 

Judges throughout  this country  arc guided 13y their  respective Codes 

. of Judicial Conduct. These codes arc not intended to bc exhaustive 

gt, idcs for the conduct of  judges. They are intended instead as 

guidelines to assist judges in establishing and maintaining the highest 

standards of judicial conduct. The Code of  Conduct for United States 

Judges applies to all federal judges and serves as a model for stale 

Codes of Judicial Conduct. 

The lbl lowing spccil]c rcconmlcndations, highlighted in bold, are 

ofl~rcd :is :lmcndmcnts to the Code of Concluct Ior United States Judges: = 
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Canon  3(A)(3) -'~ slaot, ld be  anaended to p rov ide  that: 

A judge  shall  be pat ient ,  dignif ied and c o u r t e o u s  to litigants, 

jurors ,  v i c t i m s  o f  c r i m e ,  wi tnesses ,  la~xTers and o the r s  wi th  

w h o m  the  judge  deals  in an official capacitT, and should  require  

s imilar  c o n d u c t  o f  la~Ters,  and of  staff, cou r t  officials and o the r s  

sub jec t  to the  judge ' s  d i rec t ion  and control .  

Canon  3(A)(4) -'* should  be  a m e n d e d  to p rov ide  that: 

A judge  shall  acco rd  to every  pe r son  w h o  has a legal in teres t  in a 

p r o c e e d i n g ,  inc luding  v i c t i m s  o f  c r i m e ,  or  that  pe r son ' s  lawyer, 

the  r ight  to be  heard  accord ing  to law. 

O t h e r  ju r i sd ic t ions  should  modifT the i r  r e spec t ive  codes  of  
c o n d u c t  accord ingly .  

:IUDir RECOMMENDATIOI~,FROM THE FIELO # 1 3 '  '. 

Judicial assignments tospecialized courts 
or family law or juvenile courts should be 
based on experience and interest, not on 
lack of seniority or punishment. 

There  is a p e r c e p t i o n  :maong some  m e m b e r s  of  the  judic iary  that  

the  work  o f  family o r  juveni le  cour t s  is of  less d is t inc t ion  or  mer i t  than 

that  of  o t h e r  cour ts .  As a result ,  a s s ignments  or  a p p o i n t m e n t s  to these  

cou r t s  typica l ly  do  car ry  the  same s ta ture  in judicial  c ircles  and are less 

wel l  paid.  Judges  in o the r  cour t s  may have little unde r s t and ing  o f  the  

na ture  and c o m p l e x i t y  of  the  issues involved in juveni le  or  family cour t  

cases,  l imi t ing the i r  abilitT to recognize  and address  these  issues w h e n  
they  arise in the i r  own  c o u r c  

To the  e x t e n t  that  there  is a goal of  e x p o s i n g  all judges  to all assign- 

ments ,  a d e q u a t e  educa t ion  and m e n t o r i n g  should  a c c o m p a n y  

ro ta t ional  ass ignments .  Rotat ions should  be  long enough  to a l low the 

n e w  judge  to b e c o m e  tho rough ly  familiar wi th  the  ass ignment  and the 

law.Judic ia l  salaries  should  be  equal ized.  In part icular ,  l ower  salaries 

shou ld  not  be  pa id  to judges  si t t ing in juveni le  or  family law courts .  

a 

@ 

I I  

..i "I'_ JUD.IC;ARY REcoMMENDATION'FROM ' THE FII/LD #14 

Judges must take a leadership role in 
conceptualizing and advocating that the 
justice system encompass not only 
traditional adjudication and punishment 

Q 

6 
1 1 4  



Chapter 4: The Judiciary 

but also holistic problem solving and 
treatment for victims as well as offend- 
ers. Principles of restorative community 
justice and therapeutic jurisprudence 
should be incorporated into court systems 
with due regard for differing cultures and 
ethnic groups. 

Courts  must  r eexamine  the ways  in wh ich  they  do  business  and 

cons ide r  innovat ive means  of  achieving  just ice th rough  the involve- 

men t  of  the  c o m m u n i t y  and victims. A reor ien ta t ion  toward  p r o b l e m  

solving, as o p p o s e d  to only adjudica t ion ,  requi res  a much  b roa de r  

a l locat ion of  jur isdic t ion among  judges.  In family v io lence  cases, for 

example ,  such a reor ien ta t ion  may requi re  a single cour t  to exerc i se  

cr iminal ,  civil, as wel l  as juvenile  jur isdic t ion  to address  all of  a family's 

p rob lems .  This e x p a n d e d  jur isdic t ion  gives the  cour t  the au thor i ty  to 

hold the  ba t te re r  accoun tab le  th rough  t r ea tmen t  as well  as p u n i s h n m n t  

and p ro tec t  and treat  both  adult  and child vic t ims of  violence.  

Reor ient ing  cour t s  toward  p r o b l e m  solving e x p a n d s  the  sys tem's  

def ini t ion of  vict im in the con tex t  of  a p a r t i c u l a r s e t  of  issues. Again 

using family cour t  :is a model ,  v ic t ims w o u l d  n o w  inc lude  ch i ldren  

w h o  w i m e s s  v io lence  in thei r  family as well  as those  w h o  are 

themse lves  ba t t e red  and sexually assaulted.  Moreover,  judicial  p r o b l e m  

solving expands  our  def ini t ion of  rest i tut ion.  The  n e w  ob jec t ive  is to 

he lp  the v ic t im achieve heal ing as well  as to hold  the  o f fender  

accountab le .  In addi t ion  to full m o n e t a r y  res t i tut ion,  cour t s  must  make  

counse l ing ,  social  services,  drug  and a lcohol  t rea tment ,  and job training 

available, w h e n  appropr i a t e ,  to vic t ims and offenders .  

The  r e c o m m e n d a t i o n s  in this c h a p t e r  were  based upon  input  

from par t i c ipan t s  at pal) l ie  hear ings  and reac t ion  and work ing  

groups ,  as we!l as pape r s  suhmi t t ed  by expe r t s  in the field, identi- 

fied in Al )pendix  A. The r e c o m m e n d a t i o n s  do  not  necessa, ' i ly 

ref lect  all of  the  views of  the con t r ibu to r s ,  nor  do they  necessar i ly  

r ep resen t  the  official v iews of  the  Del )a r tment  o f  Just ice.  

One of  the importartt; i/" 

not the most im/)oplcttzt 

aspects o/'justice is 

bealing victims, bealirzg 

wot.t nded people. One 

thinks q/~justice irz the 

corztc:vt of  delerrants, o/" 

retrtbtttion. Bi.tl leo 

inJ)'equerztly is.justice 

loobed at as a J o r m  oJ" 

healing, a,/brm oJ" tberap.); 

. /or victims who carmel 

really' begirt their beah'ng 

proces~ ttpttil there bets 

been some public 

acbnowlewment  q/'u;bat 

has be/'cdlen them. 

Justice Richard J. Caoldstone, 

Constitutional Court, 

South Africa, and former Chief 

Prosecutor, International 

Criminal Tribunals for 

the former Yugoslavia 

and Rwanda; speech 

given at the United States 

Holocaust Museum, 

January 27, 1997 
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The Judicial  System Today 

State cour ts  serve as the p r imary  ins t i tu t ion for adjudicating criminal  and civil disputes in the 

United States. There  are 16,400 state trial cour ts  operat ing in the 50 states, District of Columbia,  

and Puer to  Rico. ~s Of these courts,  13,874 are limited jurisdict ion courts  and 2,513 are general 

jur isdic t ion courts.  In 1994, 27,194 trial judges served in state courts.  ~c' 

In tim federal judicial system, 94 district  cour ts  and 12 regional cour ts  of appeals adjudicate approx- 

inaately 310,000 cr iminal  and civil cases each year. 27 Approximately 1,991 judges comprise  the 

federal judiciary ~ and there are approx imate ly  325 tribal courts  in the nat ion 's  tribal justice 
system. 29 

Pressures  o n  the Court System 

One  of the greatest  chal lenges facing tim nat ion ' s  judiciary over the past decade has been  the huge 

g rowth  in the n u m b e r  of serious cases before the courts?" 

In 1995, 86 mill ion n e w  cases were  filed in state courts, including approximate ly  20 million civil 

and domes t ic  relations cases, 13 mill ion cr iminal  cases, 2 mill ion juvenile  cases; and 51 million 

traffic and o rd inance  violations. 

Be tween  1984 and 1995, cr iminal  caseloads rose 38 percent ,  juvenile caseloads rose 55 percent ,  

and domes t ic  relations caseloads rose 70 percent .  In contrast ,  the U.S. popula t ion  increased 

roughly 10 pe rcen t  over  the same period.  

�9 Felony filings in general  jur isdict ion cour ts  increased 70 pe rcen t  be t w e e n  1984 and 1994. 

�9 Total cr iminal  case filings in tim United States reached an all-time high in 1995 of more than 13 

mil l ion c a s e s - - a  38 pe rcen t  increase s ince 1984. 

�9 The most  rapid growth  in domes t ic  relations cases occurred in the area of domest ic  violence, 

wi th  filings in 1995 increas ing over  99 pe rcen t  since 1989. 

�9 On the federal level, U.S. District Courts  faced a significant increase of criminal  cases filings from 

1980 to 1994, rising from 27,968 to 45 ,774? '  
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C o r r e c t i o n s  

The field o f  co r r ec t ions  addressed  in this sec t ion  inc ludes  the  adul t  

and juveni le  jus t ice  agencies  respons ib le  for the  incarcera t ion ,  

de ten t ion ,  superv is ion ,  and survei l lance of  those  acc use d  o r  conv ic t ed  

of  commi t t i ng  cr imes .  The  co r rec t ions  sys tem e n c o m p a s s e s  institu- 

t ional c o r r e c t i o n s - - o u r  nat ion 's  p r i son  s y s t e m - - a n d  facilit ies such as 

jails that t empora r i ly  conf ine  those  accused  or  conv i c t ed  of  cr ime.  

C o m m u n i t  T co r r ec t ions  inc ludes  proba t ion ,  an a l ternat ive  s en t ence  to 

jail or  p r i s o n / d e t e n t i o n ,  as well  as paro l ing  author i t ies  w h i c h  have 

respons ib i l i ty  for hear ings  on releasing of fenders  f rom incarcera t ion  or  

de t en t ion  and superv i s ion  fol lowing release.  

There  is no s tandard  organizat ional  mode l  def in ing the  re la t ionships  

b e t w e e n  co r rec t iona l  agencies  on  the state or  federal  level. In some  

states, the  inst i tut ional  co r rec t iona l  agency  not  only  manages  the 

p r i sons  but  has responsibi l i t  T for paro le  release dec i s ions  and paro lee  

supervis ion.  In o the r  states, the  paro l ing  autlaorit T is sepa ra te  from the 

state 's  inst i tut ional  co r rec t iona l  agency. For p u r p o s e s  of  this sec t ion,  

i n s t i t u t i ona l  correc t ions  refers to pr i sons  and jails, and communiO~ 

correct ions  refers to p roba t ion  and parole.  

In recen t  yea r s ,Amer ica ' s  cor rec t iona l  popu l a t i o n  has g r o w n  7 to 8 

pe r cen t  annual ly  and is n o w  tr iple  the  1980 popu la t ion ,  wi th  approxi -  

mately 3.8 mil l ion individuals  t inder  some form of  co r rec t iona l  super~'i- 

s ion. '  Of the  total cor rec t iona l  popula t ion ,  abou t  75 pe r c e n t  is unde r  

st, perv is ion  wi th in  tim communi ty .  ~ Of those  incarcera ted ,  abou t  two- 

thirds are in federal and state prisons,  and one- th i rd  are in local jails. ~ 

The Final  Report  of  the Pres ident ' s  Task Force did not inc lude  

r e c o m m e n d a t i o n s  for institt, t ional co r r ec t ions  o r  p roba t ion ,  and made  

only tbur  r e c o m m e n d a t i o n s  for parole.  ~TheTask Force  urged paro le  

boards  to: 

Noti~ '  v ic t ims of  c r ime  and thei r  families in advance  of  paro le  

hearings,  if names  and addresses  have been  previous ly  p rov ided  by 

these  individuals.  

Allow vict ims of  c r ime,  thei r  families, or  thei r  r epresen ta t ives  to 

at tend  paro le  hear ings  and make k n o w n  the effect  of  the  of fender ' s  

c r ime  on them. 

..................... ................. 2" ................................. ": 

lVe have  had  a te,Tdertc'y 

in correctiorts real ly  rtot 

to g ive  a pr ior i ty  level to 

v ic t ims  oJ" crime. For so 

long, it was s e c o n d a t y  to 

other  consideratiorzs. Irt 

m o r e  recent  yearn, we  

have  real i zed  that  v ic t ims  

s h o u M  be at the  top o f  

our  agendas  apzd par t  o f  

all  o f  the efforts zve a re  

irlvolved irt. 

L . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Morris Thigpen, 

Director, National 

Institute of Corrections 
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l~@ have beelt in den ia l  

in esse~zce abol, tt the role 

oJ'lbe victims irt con'ec- 

liorts itself Com'eclioHs 

has probably  b e e n / b e  last 

ma jor  erttiO: in the 

cr imilm/ . /us t ice  .system to 

tea/O; ,',,el involved zvilh 

victims issttes. So as 

DI'{?SI'C[~HI: [ IZ-'CI[[I: IHCIH[ 

the Anlericort Con'ec- 

liorzal Associcttiort Io 

embrace  the nolio,l c?/" 

victims: i,~'sues, victims'  

rights, a r i d / b e  role o f  

victim sztvvt'vots. 

: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :  

Reginald A. Wilkinson, 

Director, Ohio Department of 

Rehabilitation and Correction, 

President, American Correc- 

tional Association 

q,lke w h a t e v e r  s teps  are necessa ry  to ensure  that  pa ro l ees  charged  

wi th  a c r i m e  whi le  on paro le  are immedia teh ,  r e tu rned  to cus tody  

and kep t  the re  until  the  case  is ad judica ted .  

�9 Not app ly  the  exc lus ionary  rule to paro le  revoca t ion  hearings.  

The  na r row  scope  of the Task Force r ecommenda t ions  was largely a 

ref lec t ion of  the  times. In the  early 1980s, victims'  rights :rod services  in 

co r rec t ions  were  virtually nonexis tent .  R d b r m s  to increase victim partic- 

ipat ion largely addressed  the front end of  the criminal  justice system, 

affecting the  roles and responsibi l i t ies  of  law enforcement ,  prosecut ion,  

and the judiciary.With the excep t ion  of  enact ing rights for victims to 

subnait vict im impac t  s ta tements  at paro le  bearings,  vict ims'  rights and 

serwices within adul t  and juvenile cor rec t ions  were  largely ignored.  

T h e  Role  o f  Vic t ims  in  Ins t i tu t iona l  a n d  
C o m m u n i t y  C o r r e c t i o n s  

Over  the  past  decade ,  the  basic  p h i l o s o p h y  of  co r rec t iona l  agenc ies  

has u n d e r g o n e  radical  change:  Traditionally, co r rec t iona l  agencies  

v i e w e d  the i r  role :is l imited to punis l ] ing and a t t emp t ing  to rehabi l i ta te  

of fenders ,  lbda};  serving c r ime  vic t ims is also widely  a c c e p t e d  :is an 

i m p o r t a n t  par t  of  the  mission of  co r rec t iona l  agencies .  This new role is 

r e f l ec ted  in the i r  govern ing  laws and internal  pol ic ies  and I) rocedures ,  

as well  as in the  a t t i tudes  of  co r rec t iona l  pe r sonne l .  

Legislative r e lb rms  manda t ing  that  cor rec t iona l  agencies  p rov ide  

spec i f ic  se rv ices  to vict ims o f  c r ime  have st, bstant ial ly inc reased  the 

s c o p e  o f  v ic t ims '  r ights and serv ices  in cor rec t ions .  As it result,  many 

co r r ec t i ona l  agenc ies  have ga ined  an unde r s t and ing  of  c r ime  vic t ims '  

needs  and d e v e l o p e d  pol ic ies  and p r o c e d u r e s  sensi t ive to those  needs.  

These  agenc ies  n o w  in te rpre t  thei r  responsibil i t ) ,  t o " p r o t e c t  the  

publ ic"  its inc lud ing  individual  c r ime  victims. 

Prisons 

The  inc reas ing  n u m b e r  o f  o f fenders  in the  na t ion ' s  co r r ec t iona l  

sys tems  s ince  1982, w h e n  the  Pres iden t ' s  Task Force  Ft'nal Report  was 

issued,  has had  an e n o r m o u s  impac t  on ins t i tu t ional  co r r ec t ions .  In 

1982, t he re  we re  a little more  than 400,000 inmates  in federal  and 

s tate  p r i sons  in the  United States. 7 By 1996, this n u m b e r  had quadru-  

p l ed  to 1.6 million." 

Increasingly, correct ional  inst i tut ions are realizing that vict ims are 

impor t an t  clients.  Two significant s teps  toward  this goal were  the 

incorpora t ion  of  service to c r ime victims in mission s ta tements  and the 

crea t ion  of  vict im advisory boards,  both  of  which  he lp  guide the overall 

opera t ion  of  correc t ional  agencies.  Correct ional  agencies  n o w  provide  it 

@ 
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C h r o n o l o g y  o f  Correct ions'  R e s p o n s e  to 
Crime Victims 

It is no tewor thy  that the many accompl i shments  in the area of correct ions-based victim services 

have been  achieved through strong leadership emerg ing  from national  correc t ions  associations. 

The par tnerships  they have forged with victim service organizat ions have been  critical to promot-  

ing an agenda for victims'  rights and services th rouglmut  the nat ion 's  correct ional  system. 

A new sensitivity to cr ime victims emerged in the mid-1980s with the following events: 

�9 In 1986, the American Correctional Association publ ished a landmark policy s ta tement  p ronounc -  

ing that victims have the right to be treated with dignity and respect  and the right to not i f icat ion 

of their offenders '  status. 

�9 In 1987, the American Correctional  Association established a vict ims'  task three which pul)lished 

15 r ecomnmnda t ions  to improve correct ional-based victims'  services, s These r ecommenda t ions  

provided a comprehens ive  national foundat ion lot" victims'  rights and services in correct ions.  

�9 From 1990 to 1994, tile OMce for Victims of Crime st, ppor t ed  tile first nat ional  cr inm vict ims 

and cor rec t ions  t ra ining and technical  assis tance project.  Subsequent ly,  111o1"e than 40 states, as 

well as the federal and military cor rec t ions  systems, have received training,  technical  assist- 

an t e ,  and suppor t  in deve loping  policies and p rocedures  to init iate and e n h a n c e  correct ions-  

based victim services. 

�9 In 1990, the first national conference on corrections-based victim setwices, sponsored by the Office 

lot Victims of Crime, was held in Sacramento, California, with 150 participants from 40 states. 

�9 In 1991, both tile American Probation and Parole Association and the Association of Paroling 

Authorities, Internat ional ,  es{ablished victim issues commit tees .  

In 1995, the American Correctional  Association Victims Commit tee  issued the I:mdn3ark Report 

and  Recommendal ions  on Iqclims (?/Juvenile Of[enders, rccomme, ld ing  that tile rights of 

victims of juvenile offt:nders mirror those of adult offenders." 

In 1995, the Office for Victims of Crime initiated four projects ;Is a con t inua t ion  of the work 

started in 1990: two grants to fund promising practices in victim services in correct ions  and jails 

and in I)robation and parole, and two training-fo,'-traincrs projects on work-related violence and 

victim services in corrections.  

In 1996, the Association oi' State Correctional  Administrators  l'()rmed a victims commit tee  that 

works closely with the Office for Victims of Crime to integrate victim service programs into 

correct ional  ageqcies and work sites across the country.  

�9 In 1997, the Federal Bureau of Prisons tbrmed a Crime Victims Working Group to develop a long- 

range plan on how tile Bureau can bet ter  address victims'  needs. 
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7be nHmber of  probation 

arzd parole proJea:~-ionals 

that treed to place crime 

UI'ClilIIS Orl a 'DgOFe eve t l  

plcLvino,/)'eld' with o.ff'end- 

els  is irmreasirzg~---after 

all. it i s /be 'right a,Tdjust 

lbirzg Io do. 'Albeit it not 

ahvab;s the easiest thing to 

do. Tbe victims rights 

t l louell letgt  corllitTl.les to be 

a poweJJ)d,/brce, and  

commt.trHty com'ectiorzs 

mttst rise to the challenge 

beirzg pre.s'eJTted or risk 

losipz~g tbeir credibility 

with lbe public as well 

a s  risk Iosirtg much 

J~eeded resoztrces. 

American Probation and 

Parole Association, Promising 

Victim-Related Practices for 

Probation and Parole, 

February 14, 1997 

varieD' of  se rv ices  to victims inc luding victim notif icat ion of  of fender  

status, res t i tu t ion  col lect ion,  p ro t ec t ion  from int imidat ion and physical  

harm,  and innovat ive  victim impac t  p rograms  to he lp  educa te  offenders  

abou t  the  impac t  of  the c r imes  the}' have commi t ted .  9 These  creat ive 

p rog rams  and sen ,  ices are d iscussed  in detail  later in this sect ion.  

Jails 
In the  Uni ted  States, jails typical ly  hold  men  and w o m e n  w h o  are 

awai t ing  trial o r  serving sen t ences  of  one  }'ear or  less. In 1996, local jail 

au thor i t i e s  he ld  o r  superv ised  an es t ima ted  591,459 men  and w o m e n ,  

of  w h o m  12 p e r c e n t  (72,977) we re  supe rv i sed  th rough  such p rograms  

its c o m m u n i t  T service ,  work  release,  w e e k e n d  repor t ing ,  e l ec t ron ic  

moni to r ing ,  and  o t h e r  a l ternat ives  to incarce ra t ion . '  ~ 

With  more  jails be ing  used as longer  t e rm incarcera t ion  facilit ies for 

c o n v i c t e d  of fenders ,  it is p a r a m o u n t  that  jails also p rov ide  basic  

se rv ices  for c r ime  vict ims such as not i f ica t ion of  changes  in o f fender  

s tatus and co l l ec t ion  of cou r t -o rde red  res t i tu t ion.Jai l  pe r sonne l  also 

have a respons ib i l i ty  to p ro t ec t  the  safety of  vic t ims by  not i fying t hem 

of  the  p e n d i n g  re lease  of  an a l leged or  conv ic t ed  offender.  W h e n  

v ic t ims  o r  wi tnesses  compla in  to jails abou t  ha rassment  or  retal ia t ion 

by  a l leged o r  conv ic t ed  o f fenders  unde r  thei r  supervis ion ,  jail person-  

nel  mus t  r e s p o n d  immediately.  

A 1996 survey o f  jails in mega,  large, and m e d i u m  jur isdic t ions  nation- 

wide  found,  however ,  that imp lemen ta t i on  of  basic vict ims '  services,  

whi le  improving ,  is still far from an accep t ab l e  level. Of the  jails 

r e spond ing  to the  survey, less than 50 pe rcen t  have specif ical ly assigned 

a staff m e m b e r  to handle  inquir ies  from c r ime  vict ims or  wi tnesses  and 

to p rov ide  informat ion  to them.  In addit ion,  30 pe rcen t  of  jails do  not  

notify vic t ims and wi tnesses  abou t  t i le status of  of fenders  or  of  an 

of fender ' s  s chedu led  release from incarcerat ion,  and 50 pe r c e n t  do  not  

notify vic t ims and wi tnesses  of  an offender ' s  early release or  escape .  H 

Community Corrections 

The underlying phi losophy of  conmmrl i t  T correc t ions  is also changing 

significantly. Providing rights and services for cr ime victnns at this critical 

juncture  of  the  criminal and juvenile justice processes  is taking on 

increasing impor t ance  because  proba t ion  is n o w  the most  widely used 

correc t ional  tool, mid its use is increasing at a faster rate than any o the r  

form of  cor rec t ions?  2 In 1994, of  the es t imated 3.8 million individuals 

under  some  form of  correc t ions  in the United States, 75 percen t  were  

under  communi ty  corrections.  Of those  under  conmmni ty  correct ions,  60 

pe rcen t  were  on probat ion and 15 percen t  were  on parole.t3 Moreover, as 

the rate of  incarcerat ion in our  nation's  pr isons dramatically increases, 

c o m m u n i t y  correc t ions  increasingly is used as a spil lway for prisons. '" 
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Not only has the  use of  p roba t ion  expanded ,  but  the  type  of  

o f fender  cur ren t ly  s e n t e n c e d  to p roba t ion  is s tarkly different  f rom the  

p r o b a t i o n e r  of  30 years  ago. Today, the  supe rv i sed  p o p u l a t i o n  tends  to 

be  more  violent ,  subs tance  abusing,  and t ransient .  Professionals  in the  

field of  c o m m u n i t y  co r r ec t i ons  face t r e m e n d o u s  cha l lenges  in work ing  

wi th  these  offenders ,  w h o  can  pose  an increas ing  th rea t  to  the i r  

vic t ims and to the  c o m m u n i t y  at large. 

Victims'  r ights in the  paro le  p rocess  have i m p r o v e d  substant ia l ly  in 

the  past  decade .  As of  1995, 43 states have enac t e d  laws a l lowing  

vict ims to give inpu t  at pa ro le  hear ings  t h rough  vic t im impac t  

s ta tements ;  29 states provide ,  upon  request ,  v ic t im not i f ica t ion  of  

o f fender  release; 28 states  a l low c r ime  vict ims to a t t end  and testify at 

paro le  hearings;  and  10 states h a v e " o p e n e d "  the i r  pa ro le  boa rd  

hear ings  to the  genera l  publ ic .  '5 

Today, 38 p e r c e n t  of  paro l ing  author i t ies  have a staff  m e m b e r  

des igna ted  to a c c o m p a n y  vict ims,  wi tnesses ,  and the i r  families to any 

hear ings  re la ted  to the  offender ' s  release. ~ To r educe  po ten t ia l  intimi- 

dat ion and conf ron ta t ion  b e t w e e n  vict ims and of fenders  at paro le  

hearings,  75 pe r cen t  of  paro l ing  author i t ies  have taken some  type  of  

ac t ion such as separa t ing  vict ims and of fenders  by one-way glass or  

offering vict ims the o p p o r t u n i t y  to mee t  wi th  the  paro le  board  

separately.  '7 However ,  less than half of  paro le  agenc ies  p rov ide  wai t ing  

areas for vic t ims that  are separa ted  by  sight and  sound  from the inn]ate 

or  inmate ' s  family. '~ Regarding vict im not i f icat ion of  the  o u t c o m e  of  

paro le  hearings,  the re  has been  signif icant  progress .  A recen t  survey 

found that  88 p e r c e n t  of  paro l ing  author i t ies  n o w  inform vic t ims of  

hear ing  o u t c o m e s  by  letter. '9 

H o w  Co rrec t ion a l  Agenc ie s  Are R e s p o n d i n g  
to Cr ime  Vict ims  

Increasingly, correct ional  agencies are recognizing that victims are 

importm~t clients w h o  need vital services. Correct ional  agencies  are now 

more commit ted  to pro tec t ing  victims from int imidation and harassn]ent, 

notif3'ing them of  offenders '  status and scheduled  release, providing 

avenues for victim input  into release decisions, and col lect ing restitution. 

Correc t iona l  agencies  are also recogniz ing  tim impor t an t  role that 

vic t ims can play in he lp ing  t hem deve lop  policies ,  p rocedures ,  and 

programs  that benef i t  v ic t ims as well  as cor rec t iona l  staff  and offend- 

ers. Across the  nation,  c r ime  vict ims are be ing  asked to join advisory  

c om mi t t e e s  and agency  boards ,  b e c o m e  official m e m b e r s  o f  paro le  

commiss ions ,  and serve  as t eachers  in innovat ive classes that  sensi t ize 

offenders  to the  human  impac t  of  their  offenses.  

I also f e e l  that I shou ld  be 

al lowed at the paro le  

bearings  or be a l lowed to 

seJ~d a represerztalive. 1 

thirtY: it tvould be ve~3~ 

diJ/?cult f o r  m e  to at teHd 

them, bHt lJ'eel Ibol it 

should  be my  rigbt to 

baue /be optio/z. 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

A victim, Final Report of the 

President's Task Force on 

Victims of Crime, 1982 
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A rzHmbev o/'.Fea,s ago zve 

dec ided  that  v ic t ims '  

rights a,~d the ,'teed lo 

,l~eel v ic t ims '  rteeds u;ott/d 

be a par t  oJ'oHr missiort. 

Elaine Little, 

Director, North Dakota Depart- 

ment of Corrections 

and Rehabilitation 

Correc t iona l  agencies  are  also beg inn ing  to a c l ~ m w l e d g e  the needs  

of  v ic t ims  in the i r  mission s ta tements .  In 1996, only  40 p e r c e n t  of  adul t  

ins t i tu t ional  cor rec t ions ,  51 p e r c e n t  of  juveni le  inst i tut ional  cor rec-  

t ions,  and  66 p e r c e n t  of paro l ing  au thor i t ies  inc luded  se rv ice  to c r ime  

vic t ims as an impor t an t  par t  o f  the i r  mission. 2~ In Oregon ,  the  state 's  

boa rd  of  pa ro le  has a dop t e d  the fo l lowing mission s ta tement :  

Tile Board 's  miss ion is to work  in pa r tne r sh ip  wi th  ti le Depart-  

men t  o f  Cor rec t ions  and local supe rv i so ry  au thor i t ies  to p ro t e c t  

the  pub l i c  and  r educe  the  risk of  repea t  cr iminal  behav io r  

th rough  incarcera t ion  and c o m m u n i  D, superv i s ion  dec i s ions  

based  oil app l i cab l e  laws, v ic t ims '  interests ,  publ ic  safe*h/, and 

r ecogn ized  p r inc ip les  of  o f fender  behavioral  change.  

A miss ion s t a t emen t  address ing  vict ims has also been  a d o p t e d  by 

the  Maine D e p a r t m e n t  of  Correc t ions :  

Restora t ive  jus t ice  chal lenges  us to design and admin i s t e r  a 

sys tem that  p laces  the needs  of  the  vict ims and the ha rm done  by 

the  of fending  behav io r  at the  c e n t e r  of  the  p roces s  by wh ich  w e  

sanc t ion  and hold  the of fender  accountab le ;  and, p reven t ion  is 

our  moral  ob l iga t ion .We will p r o m o t e ,  suppor t ,  and facilitate 

p r even t i on  act ivi t ies  by work ing  with  families and c o m n m n i t i e s  

to address  these  factors wh ich  pu t  ch i ld ren  at risk, and to p ro t e c t  

ch i ld ren  from those  risks. 

Cr ime victims call help ensure  that victim safety and services are 

pr ior i t ies  for correct ional  agencies by serving on victim advisory commit-  

tees or  boards.  "l]le Virginia l~arole Board is one of  a n t ,  n lber  of  parole 

boards  across the  coun t ry  that have invited victims to be nlembers .  

Accord ing  to tile Director  of  virginia 's  Depar tment  of  Correct ions ,"by 

having victims on the board we have individuals that can talk to o ther  

parole  board m e m b e r s  about  what  the impact  of  the cr ime was on the 

victim and the consequences  on the victim of  their  decision. "~' 

V i c t i m  N o t i f i c a t i o n  

Victim notification of the release of  alleged or  convicted offenders is a 

critical service for vict ims.Without  notification, tile), are denied the ability 

to take precaut ions  for tbeir  s:ffet): The i lnpor tance  of  providing offender 

release information to crime victims has long been recognized. In 1982, it 

was one  of  the pr ima W recommenda t ions  of the President 's Task Force on 

Victims of  Crime for parole. Ill tile Final Report, the Task Force 

r ecomnmnded  that parole boards notify victims and their  families ill 

advance of  parole  hearings if victims provide tile paroling authori ty with 

their  name and address. In addition, thc'12tsk Force called on parole boards 

to allow victims of  crime, their  fmnilies, or  their representat ives to at tend 

parole hearings and to provide information about  the impact  of  the crime. 
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.. C h a p t e r  5: C o r r e c t i o n s  

According to the 1996 National  IqctDn Services SttrveF o f  Adttlt 
and  Jttvenile Correctional Agencies and  Paroling A ttthoritiea, a five- 

year update  of the nat ion 's  f r s t  survey of correct ional-based victims'  

rights and services, marked imlgrovements have occur red  in this area.-'-' 

The survey found that from 1991 to 1996, the percentage  of adult 

correct ional  agencies notifying victims of changes in offender  status 

increased from 66 to 78 percent ;  the percentage of juvenile  correc- 

tional agencies notif3,ing victims of changes in juve,lilc offenders  status 

increased from 18 to 55 percent ;  and the percentage of parol ing 

authorit ies notifying victims of changes in offender status increased 

from 70 to 80 percent .  -'~ 

There  is, however,  no cons is tent  notification oil a state-by-state basis 

or at tile fcder:d level. Some correct ional  agencies notify victims of 

only certain types of inmate  releases. Others notify victims of changes 

in classification of offenders. Some notifl ~ xdctims of an inmate 's  escape, 

while others notify victims of an inmate 's  c lemency  or death. Oil the 

federal level, tile Federal l?,ureau of Prisons has created one  of tile 

nat ion 's  first comprehens ive  victim notification programs, which  has 

served as a model to the states for the past decade. 

Innovative technologies  have emerged in recent  years that augment  

victims'  access to both notif ication and information.  At least 10 state 

correction:d agencies utilize :mtomated voice response  notif ication 

systems that place t e l ephone  calls to victims, upon  request,  and inform 

them of offenders '  pend ing  release or release hearings.Victims can also 

contact  a central ized call cen te r  24 hours  a day, 7 days a week. Live 

operators at the cen te r  conf i rm offender status updates  and referr:ds to 

comn~unitv-based victim services. Many state correct ional  agencies :ire 

following the example  of tile Illinois Depar tment  of Corrections,  which  

incorporates  cur ren t  updates  on inmates '  status, location and relevant 

upcoming  hearings that are available to victims and tile general  pul)lic 

via the Intcrnet .  

In most jurisdictions, victims need to bc told about  their right to 

certain types of notification because state and federal laws require that 

cr ime victims must request that they bc notified, qbo illan}, victims of 

cr ime do not request  no t i f ca t ion  sinlply bee:itlse they have not been  

informed that they have a right to do so. 

V i c t i m  a n d  W i t n e s s  P r o t e c t i o n  

Ever}, day in the United States, victims and witnesses  are harassed, 

intimidated,  and retaliated against by incarcerated offenders. Many 

correct ional  agencies have responded  creatively to this problem. 

"Ibday, 37 states revoke :m offending inmate 's  privileges, 36 transfer the 

inmate to a more restrictive level, 28 allow the f l ing  of a ne w  criminal  

charge, and 21 al low e n h a n c e m e n t  of the inm:nc 's  sentence .  In 
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addition, 40 state correctional agencies document  such harassment and 

threats in the offender's case file, 35 recommend investigation for 

additional prosecut ion,  and 31 recommend revocation of parole when 

a parolee harasses, intimidates, or retaliates against a victim. :~ In Califor- 

nia, the state is using an innovative method to stop the increasing 

number  of instances in which inmates use te lephones  or letters to 

threaten and harass victims. The California Department  of Corrections 

has created a program to block victims' phone  numbers  from inmate 

access and check inmates'  outgoing mail. 

In managing offenders who are ordered by the court  to community, 

supervision or released earl}, from prison with supervision, probation 

and parole officers need to ensure the safety of victims and the public. 

Officers should use surveillance to identify offenders who pose a 

cont inued threat and improve monitoring efforts such as checking with 

contacts  at the offender's home, employment,  and neighbors to ensure 

that they are meeting the conditions of their probation or parole. 

Just as there are special units in law enforcement  and prosecutors  

offices, probat ion and parole depar tments  have begun to establish 

special units, such as sex offender and domestic  violence units, to 

provide intensive probation or parole to reduce the safety risks to 

victims and society as a whole. Agents in these units carrT smaller case 

loads and have received specialized training in intensive supervision of 

the type of offenders assigned to the unit. 

Correctional agencies are also using intermediate sanctions to 

heighten victim safety. Such sanctions include electronic monitoring, 

house arrest, random alcohol and other  drug testing, parole to a 

location other  than the victim's community, mandatory restitution, and 
increased surveillance. 

C o m m u n i t y  N o t i f i c a t i o n  

By mid-1997, most states had passed laws that ei ther provided for 

notice to communit ies  of released sexual offenders, or authorized the 

general public  or certain individuals or organizations to access the 

sexual offender regist W Often referred to as"Megan's laws" in memory 

of 7-year-old Megan Kanka, who was murdered by a twice-convicted 

sex offender paroled to her neighborhood,  communi ty  notification 

laws recognize that a community has a compell ing interest in being 

informed of offenders '  whereabouts .  At the federal level, in 1996 

Megan's Law amended the community  notification provisions of the 

Jacob Wetterling Crimes Against Children and Sexually Violent Offender 

Registration Act to require states to release relevant registration 

information when necessary to protect  the public. 25 
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Chapter 5: Corrections 

To be truly effiective, community notification laws require significant 
coordination among law enforcement officials, courts, correctional 
agencies, victim service providers, the news media, and other key 

stakeholders. Correctional agencies play a major role in providing this 
se rv iceby  determining when and to where sex offenders will be 

paroled conducting c0mnaunitv outreach and public education projects. 

A promising practice in planning and implementing comnaunity 
notification programs emerged in 1990 in the state of Washington. This 
truly collaborative approach takes into consideration the rights and 
interests of victims, the communitT, and offenders.  The strategy 
incorporates the following elements: establishing requirements for 
registration, requiring registration information for offenders, 

implementing guidelines for failure to register, implementing guidelines 
for a preliminary offender risk assessment, compiling an "end of 

review" information packet for each offender for distribution to the 

prosecutor in the county where  the offender plans to reside; distribut- 
ing special bulletins to law enforcement,  developing notification 
policies based upon three levels of offenders (low, moderate, and high 
risk), creating guidelines for who  should have access to sex offender 
registry information, and conducting community  outreach efforts 

including community meetings and public education resources that 
involve victims and address their rights and needs. 

In addition, the at, tomated voice notification technology described 
earlier in this chapter has been modified by the Wisconsin Department  
of Corrections to provide both automated registration tar convicted 
sex offenders and notification to designated parties. 

V i c t i m  I m p a c t  S t a t e m e n t s  

Today, victims provide input about the impact of crime at parole 
(and sometimes parole violation) hearings ill person, via :mdiotape or 

videotape, by teleconferencing, or in writing. Their statements give the 
paroling authority crucial inforn]ation about crime's financial, physical, 
and emotional impact. Victim input into the parole process is one of 
the few areas of victims' rights in which most states have enacted 
legislation. In the past two decades, the passage of laws requiring 

victim input at parole has been one of the greatest advallCeS in victims' 
rights, with 43 states now providing this right.-"'lb make this right 

meaningful, however, paroling authorities must notify victims of crime 
and their families of bearings in advance and schedule time during the 
hearing to allow them to describe the crime's impact on their lives as 
required by law in 45 states. 27 

New state laws reqt, iring victim notification and input into the 
decisions of parole boards have helped to ensure that victims have a 
meaningful voice in these decisions. 

I th ink that a victim 

impact  statemelzl balarzces 

the scales oJ~/ustice, f'or 

once the victim has a 

victim a d v o c a t e . . .  

his own words. 

A victim, 

Impact Statements: 

A Victim's Right to.Speak, 

a Nation's Responsibility 

to Listen 
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Patricia Pollard was k idnaped ,  bea ten ,  and raped  in 1974. Her 

at tacker,  Eric Magear}, was s e n t e n c e d  by  t i le s ta te  of  Arizona to 25 

years  to life, but  was pa ro led  in 1989 w i thou t  the  requi red  not ice  

to Ms. Po l l a rd  l-le was later  r e inca rce ra ted  tot  a paro le  violat ion.  In 

1990,Arizona passed  a state cons t i tu t iona l  v ic t ims '  bill o f  rights, 

a long wi th  i m p l e m e n t i n g  legislation, w h i c h  gua ran teed  vict ims 

the  r ight  to no t i ce  of  and to be heard  at hear ings ,  inc luding  paro le  

hear ings .  State law also p rov ided  a r emedy  if a v ic t im's  rights 

we re  ignored .  In 1993, again wit laout requ i red  no t i ce  to Ms. 

Pollard, Mageary  was gran ted  release to h o m e  arrest .  Her right to 

not i f ica t ion  having  been  violated,  Ms. Pollard exe rc i sed  the 

r emed ie s  a l l owed  her  unde r  state law, and a rehear ing  was 

o rde red .  After  Ms. Pollard testified, t i le board  reversed  its dec is ion  

and d e n i e d  Mageary ' s  release.  2~ 

In \Visconsin,  the  chairna:m of  the  state paro le  board  personal ly  visits 

wi th  v ic t ims  in the i r  homes  to obta in  vict im impac t  informat ion,  

b r ing ing  a pe r sona l  touch to wha t  is of ten an in t imida t ing  process .  

R e s t i t u t i o n  

Rest i tu t ion is an impor t an t  part  of  an of fender ' s  sen tence .  It 

increases  accoun tab i l i ty  by hold ing  the o f fender  f inancially respons ib le  

for the  c r ime ,  and it c o m p e n s a t e s  the  vict im for at least a po r t ion  of  

the  cos ts  caused  by the of fender ' s  act ions.  Cor rec t iona l  agencies  play a 

pivot:tl  role in ensur ing  that  o f fenders  are held  accoun tab l e  to the i r  

v ic t ims th rough  the  col lec t ion  of  res t i tut ion.  "Ibday, 43 cor rec t iona l  

agenc ies  and the  Federal  Bureau of  Prisons have the au thor i ty  to 

co l lec t  res t i tu t ion  from of fenders  s e n t e n c e d  to pr i son  terms.-'" The 

Federal  Bureau of  Prisons c rea ted  an effect ive res t i tu t ion  co l lec t ion  

prograna in the  late 1980s, and just over  half  of  s tate cor rec t iona l  

agenc ies  have used this mode l  to de ve lop  s imilar  programs.  

The  r e luc t ance  of  of fenders  to pay res t i tu t ion  has led states to be  

crea t ive  in mon i to r i ng  and co l lec t ing  rest i tut ion.  Sources  of  res t i tu t ion 

p a y m e n t s  n o w  inc lude  innla tes '  work  wages,  t rust  accounts ,  s tate and 
federal  i n c o m e  tax returns,  lo t te ry  winnings ,  and inher i tances :  In 

California,  the  s ta te  d e p a r t m e n t  of  co r r ec t i ons  has s ta tu tory  au thor i ty  

to a t tach all depos i t s  in inmate  trust  accoun t s  and take up to 50 

p e r c e n t  for d i rec t  vict im res t i tu t ion and cou r t - imposed  fines. Ibday,  50 

p e r c e n t  of  w o r k i n g  inmates  in the  state are paying  rest i tut ion.  3'' 

Fur thernaore ,  s o m e  states a l low bail paymen t s  to be automat ica l ly  

app l i ed  to fulfill res t i tu t ion orders .  (For a more  i ndep th  d iscuss ion of  

res t i tu t ion,  see  Chap te r  15 of  this repor t . )  
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V i o l a t i o n s  o f  C o n d i t i o n s  o f  S u p e r v i s i o n  

In 22 states, vict ims are a l lowed to give input  p r io r  to or  dur ing  

paro le  violat ion hearings.  ~ However ,  w h e n  a pa ro lee  is charged  wi th  

violat ing the  cond i t ions  of  supervis ion ,  only  six states rout ine ly  notify 

vic t ims of  the  violat ion and the i m p e n d i n g  revoca t ion  hearing.  32 In 14 

states, vict ims of  the  original  offense for wh ich  the of fender  was on 

paro le  :ire notif ied of  subsequen t  paro le  violat ions.  ~-' In 23 states, 

v ic t ims of  a n e w  offense restl l t ing in a paro le  violat ion :ire notifier of  

the  filet that  the  of fender  was a pa ro lee  and the c r ime  was a violat ion 

of  the  cond i t ions  of  parole .  ~~ Any vict im w h o  so requests  should  be 

not i f ied of  violat ions of  cond i t ions  of  superv is ion  and p rov ided  the 

o p p o r t u n i t y  to p rov ide  input  p r io r  to or  :it any re levant  hear ings.  

Classes for Of fenders  o n  the  Impact  

o f  C r i m e  o n  Vict ims 

Over  the past  decade ,  the  n u m b e r  of  educa t iona l  progranas in 

cor rec t iona l  inst i tut ions that involve both  of fenders  and vict ims has 

increased  greatly. The  p u r p o s e  of  such p rog rams  is to he lp  of fenders  

under s t and  the devast; l t ing impac t  thei r  c r imes  have on vict ims and 

their  families and friends, on their conlmunit ics,  and on themselves and 

their  own families. For victims, i)art icipation in programs wi th  offend- 

ers is useful I)ecause although they cannot u l ldo the ]larm they have 

suffered, they  may preven t  o the r s  from be ing  vict imized.  Studies 

indicate  that pa r t i c ipa t ion  in impac t  panels  can he lp  vic t ims heal 
emot iona l  scars. -~5 

Most notable  among  vict im-offender  programs is the  hnpac t  of  Cr ime 

on Victims (IOC) l)rogntm init iated by the Californi,t Youth Author i ty  

in 1986, and s ince repl ica ted  in over  20 juvenile and adul t  correc-  

tional agencies  :lnd numerous  divers ion l)rognims. IOC progv~lms 

include a 40-hour educat ional  cu r r i cu lum des igned to cduc:i tc  offend- 

ers about how different crimes affect victims and society :is :i whole. 

�9 The U.S. l )cp ,u ' tmcnt  of  the Navy, Cor rcc t ions  and Programs 

l)ivision, took an impor t an t  s t ep  in integrat ing vict ims into its 

co r r ec t ions  p rocess  w h e n  it issticd guide l ines  in 1996 ins t ruc t ing  

U.S. naval cor rec t iona l  facilities to i m p l e m e n t  iml) , ic t -ofcr inlc  classes 

for p r i soners  p r io r  to lhci r  release from custody. In lormat ion fl'om 

both  inmates  and cor rec t iona l  st ' lff indic;t ic that of fenders  have a 

gre, i tcr  apprcc ia t ion  of  the  impac t  of  thei r  cr iminal  c o n d u c t  after 
c o m p l e t i n g  the classes. 

The  I:edcral Bureau of  Prisons has p i lo ted  victim aw:u'encss classes 

on drug  and domes t i c  v io lcocc  c r imcs  for olTcndcrs in halfway 

houses in IlaitiillOl-C, Maryland, and "l]inlpa, Florida. 

Y<m rc, al/y need to <~el /be 

trim ir/a/ to tx rtdeJ~t(Htd 

/hal Ibq}~ a r e  Hol /be L~sl.te, 

t h e  victim t~" Ibe is,~tIG 

sot/ely i~ the t~'sHe. 

Larry Meachum, 

Director, Corrections 

Program Office, 

Office of Justice Programs, 

U.S. Department of Justice 
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Vict im-Offender  Dialogue 
During the past two decades, a number of victim-offender dialogue 

programs have been developed in juvenile and criminal justice agencies, 

predominantly in juvenile probation agencies. These programs, which 

primarily work with property crime cases, give victims an opportunity to 

engage in a structured dialogue with their offenders, who have already 

admitted their guilt or been convicted/adjudicated.When conducted 

with sensitivit T to the victim and with care to ensure that participation 

by both victim and offender is fully voluntary, the victim-offender 

dialogue process has been found to be a very effective tool to help 

victims overcome their feelings of trauma and loss. The program gives 

victims greater satisfaction with the justice system, increases their likeli- 

hood of being compensated, and reduces fear of future victimization. 

In recent years, correctional agencies have begun to experiment 

with the use of victim-offender dialogue in violent crime cases" 

In 1995, the Texas Department of Criminal Justice initiated a victim- 

offender mediation/dialogue program for victims of severe violence and 

their incarcerated offenders. The program was implemented with 

careful procedures to ensure that all cases are initiated by the victim and 

are appropriate for this form of intervention. The program has been so 

popular that more than 230 cases are currently waiting to enroll. 

The Vic t imizat ion  o f  Correct ional  Staff 

Correctional agencies have begun to recognize the impact of victim- 

ization on their employees. Correctional professionals are exposed to a 

wide range of victimization including verbal harassment by inmates, 

sexual harassment by inmates or colleagues, physical or sexual assaults, 

hostage-taking incidents, and even murder. To respond to the acute 

and chronic trauma this violence has on employees, 32 adult correc- 

tional agencies have developed written policies and procedures to 

respond to staff victimization and critical incidents? * 

When correctional staff are victimized, procedures should be followed 

that deal with the effects of victimization. Most agencies have focused their 

attention on preventing, not responding to, these critical incidents. There 

is still litde known about model community supervision protocols that 

prevent and respond to staff victimization. Many departments that manage 

prisons, including the California,Texas, and South Carolina Departments of 

Corrections, have developed solid procedures to assist victimized staff. 

These programs could be implemented in the field of community supervi- 

sion. Guidelines for responding to correctional employees victimized in 

the line of duty have been developed under a national training and techni- 

cal project funded by the Office forVictims of Crime. j7 It provides a 

comprehensive model for correctional agencies to follow in accordance 

with victims' rights laws within their state or on the federal level. 
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The Emergence of Restorative Justice 

The cr iminal  just ice sys tem as a whole ,  and co r r ec t ions  in part icular ,  

is unde rgo ing  a shift from an exclusive  focus on of fenders  to a b roa de r  

c o n c e r n  for the in teres ts  of  vic t ims and the c o m m u n i t  T. W h e n  they  

seek res torat ive  just ice,  agencies  h o p e  to repa i r  some  of  the  harm to 

the  vict im and the c o m m u n i t  T th rough  serv ice  and suppor t .  An 

impor t an t  par t  of  res torat ive  jus t ice  is act ively br ing ing  of fenders  into 

the  p rocess  of  address ing  the  ha rm they  have caused  by bo th  ho ld ing  

them direct ly  accoun tab l e  and he lp ing  them b e c o m e  produc t ive ,  law 

abid ing  m e m b e r s  of  thei r  c o m m u n i t  T. 

Correc t iona l  agencies  are uniquely  s i tuated to ensure  that  o f fenders  

are he ld  accoun tab le  to thei r  vic t ims and to the  communi ty .  Man}, 

cor rec t iona l  agencies  are init iat ing v ic t im-offender  p rog rams  because  

o f  thei r  restorat ive potent ia l  and placing r e n e w e d  emphas i s  on 

t radi t ional  p rac t ices  such as res t i tu t ion wh ich  exempl i fy  the  res torat ive  

tene t  of  holding an of fender  acco tmtab le  for the  financial losses 
suffered by thei r  victim. 

Numerot~s cor rec t iona l  agencies  have c rea ted  res torat ive  just ice staff 

posi t ions,  d e v e l o p e d  vic t im-offender  programs,  and re focused  agency  

pol ic ies  and p rograms  on res torat ive  pr inc ip les .  National  co r rec t iona l  

associa t ions  have ini t iated res torat ive  just ice c o m m i t t e e s  that inc lude  

vict ims and advoca tes  as members .  Many co r r ec t ions  profess ionals  feel 

that  this new pe r spec t i ve  offers un ique  o p p o r t u n i t i e s  for improv ing  

the ef fec t iveness  of  thei r  work  and a l lowing them to posi t ively 

con t r ibu te  to the safety and wel l -being of  societ}: 

R e c o m m e n d a t i o n s  f r o m  t h e  F ie ld  
for  C o r r e c t i o n s  

Correc t ional  agencies  n o w  prov ide  a wtriety o f  vict im serv ices  .'rod 

creat ive new programs  to make of fenders  more  aware  of  and responsi-  

ble for the c o n s e q u e n c e s  of  their  cr imes.  Many agenc ies  r egu la r ly  

inco rpora t e  vict im impac t  informat ion into p r e s e n t e n c e  invest igat ion 

repor ts ,  col lec t  and d i sburse  restitt,  tion, and notify vic t ims of  and a l low 

their  pa r t i c ipa t ion  in paro le  hearings.  Nonethe less ,  much  work  remains  

to invoh,e vic t ims in cor rec t iona l  dec is ions  as fully as thei r  legislative 

and cons t i tu t ional  r ights allow. The  fol lowing r e c o m m e n d a t i o n s  offer 

specif ic  s teps  to move cor rec t iona l  agencies  toward  that  goal. 

7be u rlprecederHed 

partraerships betweerz 

correct ional  a, qencies, 

c r ime  victim& a n d  those 

who sepve them have  

irmreased a ~ d  ing)roved 

copv'ectiotts-based v ic t im 

services. Per~?EI/)S Illosl 

im/)orta~H, cr ime v ic t ims  

are  n o w  val idated as 

clients o f  correctioHs. 7his 

is j u s t i ce  at  its f ines t .  

Anne Seymour, 

Project Manager, 

Promising Practices 

and Strategies for Victim 

Services in Corrections 
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Adult and juvenile correctional agencies 
should open channels of communication 
with the community and with crime 
victims. As a first step, every state depart- 
ment of corrections and paroling authority 
should establish a victim advisory commit- 
tee that includes victims and service 
providers to guide and support victim- 
related policies, programs, and services. 

One  of  t i le  most  effective ways co r rec t iona l  agencies  can b e c o m e  

m o r e  r e spons ive  to c r ime vic t ims '  needs  is engag ing  the communi t3  ~. 

Inc reased  c o m m u n i c a t i o n  .'mlong c o r r e c t i o n s  professionals ,  vict im 

advoca tes ,  and  c r ime  vict ims will foster  be t t e r  unde r s t and ing  of  thei r  

r e spec t ive  roles in the jus t ice  sys tem and hel l ) repa i r  longs tand ing  

m i s t m d e r s t a n d i n g s  that fuel mUttl,'tl distrust .  This d ia logue  must  involve 

all cul tural  and  e thn ic  g roups  in the  communi ty .  The  hi r ing of  

mtfl t icul tural  .'rod mult i l ingual  staff for co r rec t iona l  agencies  should  

b e c o m e  a p r io r i ty  to meaningful ly  achieve  this end.  

Fo l lowing  t i le lead of  a n u m b e r  of  state cor rec t iona l  agencies ,  all 

s ta te  d e p a r t m e n t s  of  co r r ec t ions  and paro l ing  au thor i t ies  should  crea te  

v ic t im adv isory  commi t t e e s  or  boards  to guide  the  d e v e l o p m e n t  of  

d e p a r t m e n t a l  pol ic ies  and programs.  These  c o m m i t t e e s  should  review 

and c o m m e n t  u p o n  a wide  r, mge of  vic t im-rela ted issues, inc luding  ti le 

agency ' s  miss ion s ta tement ,  vict im not i f ica t ion p rocedures ,  paro le  

p r o c e d u r e s ,  po l ic ies  regarding p ro t e c t i on  of  vic t ims from of fender  

in t imida t ion ,  v ic t im-offender  programn~ing,  and informat ional  mater ia ls  

for vict ims.  Cr ime victims, par t icu lar ly  those  w h o s e  cases  have been  

th rougl l  t i le  c r imina l  or  juveni le  just ice system, have a great  deal  to 

c o n t r i b u t e  to m a k i n g t h e  cor rec t iona l  sys tem more  sensi t ive and 

access ib le  to victims. The i r  expe r t i s e  should  be used as part  of  vict im 

adv isory  c o m m i t t e e s  to review all issues that  affect victims. Similarly, 

s o m e  co r rec t iona l  officials serve  in l eade r sh ip  capac i t ies  wi th in  state 

v ic t im coa l i t ions  and vic t im serv ice  organizat ions .  These  mutual  efforts 

to incre: tse awareness  and unde r s t and ing  of  the respec t ive  needs  of  

v ic t ims  and co r r ec t ions  are c o m m e n d a b l e  and shoukl  be expanded .  

Cor rec t iona l  agencies  should  have a work ing  k n o w l e d g e  of  t i le  

range of  v ic t im serv ice  p rov iders  and resources  in thei r  local 

con lmuni ty ,  and pursue  o p p o r t u n i t i e s  for enhanc ing  co l l abora t ion  wi th  

t hem th rough  in te ragency  ag reemen t s  and joint  p ro jec t s  such as the  

d e v e l o p m e n t  of  vict im sern, ice resource  d i rec tor ies .  
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;ORRECTIONS RECOMMENDATION FROM THE FIELD #2 

Correctional agencies should designate 
staff to provide information, assistance, 
and referrals to victims of crime. 

The majoriP,/Of adul t  co r rec t ions  and paro l ing  au thor i t i es  have 

des igna ted  staff to assist v ic t ims of  cr ime,  whi le  only a handful  of  

juveni le  cor rec t iona l  agencies  have done  so. Cor rec t iona l  agencies  

should  have cent ra l ized  units that  p rov ide  a range of  se rv ices  to 

enforce  vict ims '  rights, coo rd ina t e  and i m p l e m e n t  internal  t raining for 

staff, ex terna l  training tbr  vic t ims '  organizat ions ,  and cross- t raining lbr  

allied just ice professionals .  In addit ion,  every  work  site wi th in  correc-  

tional agencies  should  des igna te  a staff m e m b e r  to serve  as liaison to 

vict ims :rod serv ice  p rov iders  in the  communit},. 

CORRECTIONS RECOMMENDATION FROM THE FIELD #~ 

Mission statements guiding adult and 
juvenile correctional agencies and paroling 
authorities should recognize victims as 
an important constituency and address 
victims' rights and services. 

Mission s t a t emen t s  a r t i cu la te  an agency ' s  phi losoplLv an d gu ide  the  

i m p l e m e n t a t i o n  of  the  agency ' s  goals,  yet  the  major i ty  of  adul t  and 

juveni le  co r r ec t i ona l  agenc ie s '  miss ion s t a t emen t s  are s i lent  abou t  

the i r  r e spons ib i l i ty  to c r ime  vict ims.  Inc lud ing  c r ime  v ic t ims  in 

miss ion s t a t emen t s  sends  a s t rong  message  that  v ic t im safety and 

wel l -be ing  is par t  of  the  agency ' s  pub l i c  safety miss ion,  that  v ic t ims 

are impor t , ro t  c l ien ts  of  the  agency, and that  the  agency  bala,aces its 

philosoplLv to be bo th  o f f ende r -d i r ec t ed  alad v i c t im-cen te red .  This 

ph i loso l )hy  e m b o d i e s  the  p r inc ip l e s  of  res tora t ive  just ice ,  an 

a p p r o a c h  that  i n c o r p o r a t e s  the  r ights  and needs  of  the  c o m m u n i t y  

and the vict im in o f f ende r  m a n a g e m e n t .  

We carznol behave  as  

/bot./gb u:e a r e  islaHds 

l l r l /O otJl's'e/L;es. I~'/~, c'vi,sl Io 

protec t  /]'~e pi th/ i t ,  a n d  (7" 

lIJe c(JI i  / so l c l l e  /12e IJ lc l i l ; IS  

iH t~e COHl;~ltt;lil.l: aJ'tC/ 

brirlg them 1'17 Io tell Hs 

].)Oil) l l /e Ceil�94 /yell(?;" S~l'l/c ~, 

them,  1 l b / n k  /].~cl/ /s" t].)e 

H;a.F to go. 

Harold W. Clarke, 

Director, Nebraska Department 

of Correctional Services 

Correctional agencies should notify victims, 
upon their request, of any change in the 
status of offenders, including clemency 
or pardon, that would allow them to 
have access to the community or to the 
victims themselves. 
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To augment  victinls '  safet)', co r rec t ions  and custodial  agencies  must  

notify vict ims well  before any p lanned  or  schedu led  changes  in an 

offender ' s  status to give them sufficient t ime to take precau t ions  for their  

safer)' and p repa re  to par t ic ipate  in related hearings.  Timely not ice  also . 

gives vict ims an oppor tun i ty  to exerc ise  their  right to submit  a victim 

impac t  s t a tement  or  a t tend and testify at parole  or  o the r  pos tconvic t ion  

p roceed ings .  Not ices  should be p rov ided  in languages c o m m o n  to the 

communi t% and they  should be  des igned to reach vict ims wi th  l imited 

l i teracy as well  as households  that  do not  have te lephones .  

Upon request ,  victims should be notified of  ,all significant changes in 

inmate  status. These  status changes include earl); education:d,  work, and 

cur few release, and release for overcrowding,  funeral and holiday 

furlough, discharge,  parole,  medical  emergent3;  escape  and apprehens ion ,  

clemenc% reincarcerat ion due to revocat ion of  parole,  less restrictive 

classification, conum~tation, pardon,  death,  and death penalt),  proceedings.  

In addi t ion ,  vict ims should  be  not i f ied if an o f fender  on  p roba t i on  or  

pa ro le  does  an), o f  the fol lowing:  fails to c o m p l y  wi th  a specia l  

c o n d i t i o n  o r d e r e d  by the  cour t  o r  re leas ing authori ty;  is rearres ted;  

v iola tes  b o n d  or  bail condi t ions ;  absconds ;  or  is t ransfer red  or  re leased  

f rom superv i s ion .  In states w h e r e  there  are no paro le  hear ings,  v ic t ims 

shou ld  be  not i f ied  of  the  name  and t e ! e p h o n e  n u m b e r  of  the  paro le  

agent  and  o f  all cond i t ions  a t tach ing  to the  superwised release.  

At a minimunl,  correct ion officials shotfld provide victims with tile 

following information and assistance regarding the release of  an offender? ~ 

�9 The  da te  and t ime of  the  release at least  60 days p r io r  to release.  

�9 Cond i t ions  of  the  release,  if an)', inc luding  no-contac t  provis ions .  

�9 Procedures  for contact ing officials when  violations of  release condit ions 

occur  and for repor t ing acts of  harassment,  intimidation, and violence. 

�9 Name,  address ,  and p h o n e  n u m b e r  of  t i le paro le  or  p r o b a t i o n  off icer  

ass igned  to superv ise  the  offender.  

�9 Name  of  the  of fender  if di f ferent  from the name  u n d e r  w h i c h  the  

o f f ende r  was  original ly charged,  conv ic ted ,  and incarcera ted .  

�9 K n o w n  address ,  cit% and coun ty  w h e r e  the  o f fender  will be re leased 

o r  supe rv i sed .  

�9 Recen t  p i c tu re  and genera l  desc r ip t ion  of  t i le  o f fender  u p o n  release. 

�9 Ass is tance  wi th  the  d e v e l o p m e n t  of  a vict im "safet)' plan" if the  

v ic t im or  au thor i t ies  be l ieve  that  the  release of  the  o f fender  threat- 

ens  the  safet), o f  the v ic t im or  thei r  fanlily. 
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Notification of an}, violation of  the  offender 's  condi t ions  of  release, 

and notification of  the vict im's  right to a t tend and provide  information 

orally and in wri t ing at any parole  or  p roba t ion  revocat ion bearing.  

~.ORRECTIONS RECOMMENDATION "ROM THE FIELD #.J 

Correctional agencies should place a high 
priority on ensuring the protection of 
victims from inmate intimidation, threats, 
or physical or other harm from offenders 
under their supervision. 

Correc t iona l  agenc ies  should  use the measures  available to them to 

limit con tac t  b e t w e e n  innmtes  and vict ims and r e spond  quickly  to 

inc idents  of  in t imidat ion  or  harassment .  These  nleasures  inc lude  

b locking  t e l e p h o n e  access  to vic t ims '  p h o n e  numbe r s  ttarough dev ices  

such as Caller ID, sc reen ing  inmates '  ou tgo ing  mail, revoking inmate  

privileges,  t ransferr ing inmates  to more  restr ict ive conf inement ,  and in 

more  ser ious  cases, filing new cr iminal  charges.  W h e r e  necessary,  

legislative au thor i ty  shouM be sought  to facilitate the  use of  these  

measures .  In addi t ion,  all cor rec t iona l  agencies  should  fol low the lead 

of  the  31 states that reconm3end revoca t ion  of  paro le  w h e n  a pa ro lee  

in an), way harasses,  int imidates ,  or  retaliates against  a victim. 

Special  a t ten t ion  should  be given to p ro t ec t ing  specia l  types  of  

vic t ims from threats  of  in t imidat ion  and ham1, inc luding  vic t ims of  

domes t i c  v io lence ,  sexual  assault,  child abuse  and neglect ,  e lder  neg lec t  

and  abuse,  and  stalking. Due to the  high risk of fur ther  v ic t imizat ion  in 

these  cases, p ro tec t ive  o rders  should  be a rout ine  cond i t ion  of  release.  

Offenders  w h o  have c o m m i t t e d  ser ious  violent  c r imes  and have great  

potent ia l  to revict imize,  such as sex of fenders  and bat terers ,  should  be 

p laced  under  in tensive supervis ion .  Officers should  make f requent  

con tac t s  wi th  these  of fenders  and their  vict ims to ensure  the  vic t im's  

safety. Prol)ation and paro le  agencies  should  ensure  that they  have 

sufficient mul t icul tural  and mult i l ingual  staff to c o m m u n i c a t e  

effect ively wi th  vic t ims and the of fenders  they  supervise .  

Correctional agencies should make 
information about offender status and 
victims" rights accessible to crime victims 
through multilingual, toll-free numbers 
and printed materials. 
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77)e Department  oat" 

Corrections has tbe strate- 

gic i ,~ormation as well as 

tbe statutoo, obligation to 

meet tbe needs of  tbe 

whole commun i tB  not 

jus t  the offenders, but the 

people to whom those 

actions have occurred. 

{ 1 

Dora Schriro, 

Director, Missouri 

Department of Corrections 

All states should develop a statewide, multilingual, toll-free informa- 

tion line for crime victims to receive timely information about 

offender status, loca'tion, release dates, parole hearing dates, conditions 

of parole, and other relevant information. The Washington State 

Department of Corrections, for example, has established a toll-free 

number for victims, witnesses, and concerned citizens to call for 

information and assistance. This innowttive approach ensures accessi- 

bility of information to all victims, regardless of where they live or 

whether  they can afford to make a long-distance telephone call. 

Correctional agencies should develop and distribute brochures about 

victims' rights and sen, ices to victims of offenders they are incarcerating 

or supervising. Materials should be inultilingual and explain the bas ic  

components and processes of the postconviction crinainal and juvenile 

justice systems..As part of the sentencing process, victims should be 

given specific irfformation about their rights and the sen*ices av:dlable to 

them while the offender is under communi D, supervision or surveillance. 

Providing timely information to crime victims is extremely important. 

Most crime victims have a much better understanding of the "front end" 

of the criminal and juvenile justice system than corrections and parole. 

Victims and service providers who do not come into regular contact 

with the correctional system find it confllsing. It is important for victims 

to understand how the process works, particularly how offenders are 

processed and the different program and surveillance activities correc- 

tional agencies provide. 

Victims especially need to know about their rights. The American 

Correctional Association strongly reconmaends that correctional agencies 

develop and make available to victims and their representatives easT-to-read 

descriptive materials about victims' rights within the correctional sTstem. 

The materials shotfld describe the agencies' policies and procedures for 

victims' rights mad services during supervision and surveilkmce and include 

the name, telephone ntmaber, and address of a supervising officer victims 

can contact. It is critical that the information be printed in the major 

languages spoken by the poptflation in that jurisdiction.Where possible, 

multicultural and multilingual victim liaison officers should be available to 

enstme that information, assistance, ;rod referrals are provided when needed. 0 

Correctional agencies should collect and 
distribute restitution payments consistent 
with the court's order to ensure that 
victims receive fair compensation from 
offenders who are incarcerated or 
released on probation or parole. Wage- 

0 

@ 
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earning opportunities for inmates, wards, 
and parolees owing restitution should be 
increased. Restitution and other compen- 
satory sanctions must be enforced, 
including requiring the timely payment of 
restitution as an automatic, essential 
condition of probation and parole. 
Paroling authorities should have the 
authority to both order restitution and 
incorporate a judicial restitution order as 
a condition of parole. Statutes should be 
amended to provide that any damages 
awarded to offenders from civil suits 
brought against correctional institutions 
be applied first to any outstanding 
restitution or civil judgments. 

\Vben required by a court order, the obligation to make financial restitu- 

tion is part of the sanction of the offender, and its collection should 

become a high priorit T in all correctional agencies. "file payment  of restitu- 

tion should be theJ?'rs~t financial obligation ordered by the court. Legisla- 

tion should be en:tcted allowing the extension of probation when  

restitution has not been paid to pemlit  cont inued supervision ,and enforce- 

ment  of payment. Release from correction:d supervision should be contin- 

gent upon meeting fuaancial obligations to victims as well as b:d,'mcing the 

offender's reasonable opportuni ty  to meet these obligations. The absence 

of offender resources at the time of sentencing should not excuse the 

offender from the obligation to repay the victim. Rather, reasonable terms 

of restitution can be pt,t fla place to collect future income. 

Records indicate that several million dollars arc awarded to prisoners 

eve~, year as a restdt of civil stilts 13rought against the t~:deml prison system 

and other correctional authorities. Belorc these monetat 3, awards are turned 

over to offenders, they should be used to satisl~/:my outstanding restitution 

or civil judgement orders and to pay any otttst:tnding fines or fees. 

Victims should have input into all decisions 
affecting the release of adult and juvenile 
offenders. Input can be provided through 
oral statements; written, audio- or 
videotaped victim impact statements; and 
video teleconferences of postcanviction 
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hearings. Victim impact statements should 
be included in all presentence reports for 
adult and juvenile offenders. 

Probation personnel should gather victim impact information through 

personal interviews with victims during the presentence invest!gation 

process, and they should ensure that presentence investigation reports 

address the impact of the crime on the victim, including the victim's 

financial, psychological, and physical injuries.Victim impact statement 

forms should be given to crime victims, and assistance should be 

provided, when possible, to help victims complete the forms.When 

completed, the statementshould be attached to the presentence investi- 

gation report and added permanently to the offender's or inmate's file. If 

the statement is written by the probation officer, the victim should be 

given tim oppormnitT to read it and file any disagreements on the record. 

If communitT supervision is being considered, specific conditions of 

supervision should be ordered based on the victim's input. Special 

conditions to consider include restitution ,and other Financial obligations 

such as child support, restrictions on offender contact with the victim, 

victina awareness classes, victim-offender programming, treatment to stop 

the offender's harmful behavior, treatment for alcohol and other drug 

abuse, community service with victim service agencies, alcohol and other 

drug treatment, and letters of apolog3 ~ when requested by the victim. 

Victim impact statements and other presentence information should 

be forwarded to probation, corrections, and parole staff to help them 

make appropriate recommendations to the court or paroling authority 

regarding classification, programming, and release decisions, including 

the timely payment of restitution and no-contact orders as conditions 

of release. Victims should be given the opportunity to update these 

impact statements as necessary. Effective (and preferably automated) 

coordination must be established among the prosecutor, court, 

probation, corrections and parole. 

CORRECTIONS RECOMMENDATION FROM .THE FIELD #9 

Special consideration should be given to 
the needs of victims who participate in 
parole proceedings, especially when these 
proceedings are conducted within prisons. 
Correctional facilities should provide 
victims with an orientation to the proceed- 
ings and separate waiting areas away 
from the offender's family and friends. 
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Victim involvement in parole hearings was one of  the first fights 

ex tended to crime victims in the area of  corrections. Over the past decade,  

victims' fights to part icipate in file parole process  have increased consider- 

abb ~. In 1996, three-fourths of  the states ,allowed victims to at tend laid testify 

at parole hearingsY ) However, even though this right has been extended to 

most victims, parole agencies report  that less thml half of  parole heat ing 

cases filed have victim notification requests, ~md that victims attend only 

one-fotwth of  parole hearings. *'' Research is needed  to de te rmine  why  more 

victims are not exercising their right to participate in the parole process.  

For  t h o s e  w h o  c h o o s e  to p a r t i c i p a t e  in t i le  p a r o l e  p r o c e s s ,  38 

p e r c e n t  o f  p a r o l i n g  a u t h o r i t i e s  have  d e s i g n a t e d  a s u p p o r t  p e r s o n  

to a c c o m p a n y  v i c t ims  , w i t n e s s e s ,  and  the i r  fami l ies  to h e a r i n g s  

r e l a t ed  to the  o f f e n d e r ' s  r e lease ,  a l t h o u g h  tha t  p e r s o n  var ies  by  

s ta te  and  c o u l d  be  a v i c t i m - w i t n e s s  a d v o c a t e ,  a h e a r i n g  off icer ,  a 

p a r o l e  b o a r d  m e m b e r ,  o r  a p a r o l e  i nves t i ga to r . "  Moreover ,  w h i l e  

the  m a j o r i t y  of  p a r o l i n g  a u t h o r i t i e s  p r o v i d e  i n f o r m a t i o n  on  w h o  

can  a t t e n d  p a r o l e  h e a r i n g s  and the i r  date ,  t ime,  and  l oca t i on ,  o t h e r  

e s sen t i a l  i n f o r m a t i o n  SllCh as d i r e c t i o n s  t.o the  h e a r i n g ,  g u i d e l i n e s  

on h o w  to p r e s e n t  t e s t imony ,  and  the  o r d e r  o f  the  t e s t i m o n y  to be  

l ) r e s en t ed  is s e l d o m  p r o v i d e d .  

To hel l) p ro tec t  vict ims w h o  c o m e  forward to a t tend  paro le  hearings,  

75 pe rcen t  of  paro le  agencies  have es tabl ished p roce du re s  to limit or  

control  face-to-face conf ronta t ions  b e t w e e n  the vict im and offender.  ~: 

However ,  unwan ted  confronta t ions  b e t w e e n  the vict im and tile 

offender 's  family and fr iends :ire still a conce rn  and it is essent ial  that  

facilities l)rovide wai t ing areas that separa te  vict ims and thei r  of fenders  
by sight and sound.  

CORRECTIONS RECOMMENDATIONFROM THE FIELD #10 .,i: 

Information regarding the rights and 
needs of crime victims should be incorpo- 
rated into education for correctional staff 
at all levels, including administrative and 
line staff. When possible, interdisciplinary 
training programs should be conducted 
with other victim service providers. All 
agency staff and parole board members 
should be educated on the impact of 
victimization and victim services as part of 
their job orientation and in ongoing 
inservice training. This training should 
include issues of cultural sensitivity. 
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Witbout adequately trained staff, tim provision of victims' rights and 

ser~qces within corrections will never be fully realized. Across the 

broad field of corrections, training for new and experienced staff in 

victim serwices is needed Curriculums have been developed by some 

states, including Washington, Utah, and South Carolina, that outline the 

dynamics of victimization, applicable victim rights laws and regulations, 

and how to respond to victims' needs and concerns. In addition, to help 

protect victims from intimidation, harassment, and revictimization by 

their offenders, probation and parole training should include supervi- 

sion and surveillance techniques. 

Fin,all); agencies should provide interagency training and support 

public awareness eftbrts to educate other service providers about 

community supervision, and they should seek out opportunities and 

forums to accomplish this goal.Victim service conferences and seminars 

provide many opportunities for training througlaout the ),ear. Myriad 

resources, including training curriculunas, have been developed through 

the leadership and support of the Office for Victims of Crinm. Among 

them are Promising Practices and Strategies for  Victim Services in 

Corrections (National Victim Center, 1997); Promising Strategies for  

Victim Services in Probation and  Parole (American Probation and 

Parole Association, 1997); and Responding to Workplace Violence and  

Staff  Victimization (National Victim Center, 1997). 

"ORRECTIONS RECOMMENDATION FROM THE FIELD #1 

Each correctional agency should establish 
written policies and procedures for 
responding to correctional staff who are 
victimized on or off the job, as well as 
for responding to critical incidents within 
correctional institutions. Correctional 
agencies should provide training on the 
impact of crime for staff and supervisory 
personnel, beginning with basic 
academy training. 

Every correctional agency should have policies, procedures,  and 

programs to deal with staff wbo are victimized on or off the job and 

to assist their families. Support services must include short- and 

long-tern1 counseling; peer support  groups; group crisis intervention 

after critical incidents for victims, wimesses, and any agency 

employee who is traumatized by the incident; referrals to victim 

services, counseling, and support  groups in the community;  referrals 

to criminal and juvenile justice agencies in cases involving prosecu- 

tion; and assistance with complet ing victim compensat ion and 
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w o r k e r s  c o m p e n s a t i o n  forms.  P rograms  shou ld  also add res s  the  

spec ia l  n e e d s  of  s taff  w h o  w i t n e s s  e x e c u t i o n s  o r  w h o  p r o v i d e  

dea th  no t i f i ca t ions .  

Special  t raining courses  should  be  p rov ided  for superv i so r s  on 

v ic t imized  staff in the  workforce .  Pro tocols  should  be  d e v e l o p e d  to 

p reven t  and r e spond  to o f fender  v ic t imizat ion of  off icers  and  staff. 

Work-re la ted v io lence  is t rea ted  e i the r  as a cr iminal  or  an adminis tra-  

tive mat te r  d e p e n d i n g  on the na ture  of  the  offense.  Regardless  o f  the  

sanct ion,  v ic t imized staff and the i r  families should  be  au tomat ica l ly  

notif ied of  all major  dec i s ions  regarding thei r  vic t imizat ion.  

~ORRECTIONS RECOMMENDATION FROM TI4E F!ELD #'1 : 

To increase offender awareness of the 
consequences of their actions on victims" 
lives, correctional agencies for both adult 
and juvenile offenders should use victim 
impact panels and conduct courses about 
the effects of crime on people's lives. 

Victim impact  awareness  efforts should be a basic c o m p o n e n t  of  the  

educat ional  and t rea tment  t)rogmm of  correct ional  agencies  in diversion,  

probat ion,  prison,  detent ion,  and parole  settings. Resources slaould be 

a l located to maximize the n u m b e r  of  par t ic ipat ing Offenders.Victim 

impact  classes within correc t ional  agencies  should be e x p a n d e d  nation- 

wide,  using victim and commtmi tv  volunteers  to speak to the classes. 

Victim impact  panel  volunteers  should include individuals from cultur- 

,all), diverse communi t i e s  and persons  with bilingual speaMng skills. 

:ORRECT!ONS RECOMMENDATION FROM THE FIELD ~ ~ J !  L 3 ~ " ~ 

Victim offender dialogue programs that 
ensure voluntary victim involvement, 
protect and support victims, and use highly 
trained facilitators and mediators should 
be available for victims upon their request. 

Mediated dia logue b e t w e e n  vict ims and of fenders  a l lows vic t ims to 

ask ques t ions  about  h o w  and why  they  c o m m i t t e d  thei r  cr imes .  It 

a l lows of fenders  to learn more  about  the  impac t  of  thei r  c r imes  and to 

express  r emorse  when  possible.  Of fender  accoun tab i l i ty  is an 

impor t an t  goal of  this p rocess  but  the  needs  of  victinas should  be  the  

central  focus. Par t ic ipat ion must  be voluntary  for bo th  part ies ,  and 

programs  must  carefully sc reen  and p repa re  vict ims and of fenders  
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pr io r  to a r ranging  for meet ings.  Meet ings  should  be  c o n d u c t e d  by a 

t ra ined  faci l i ta tor  w h o  is well  schoo led  in the  basic  tene ts  of  vict im 

issues and sensi t ive  to the nmlt icul tural  and  mult i l ingual  needs  of  the 

vict im. Vict ims should  be offered counse l ing  s u p p o r t  before  and after 

mee t ings  and a l lowed  a c c o m p a n i n m n t  to the  meet ings ,  if reques ted .  
q 

~--CORRECTI 

Crime victims should be notified of any 
violation of the conditions of an offender's 
probation or parole and should be 
allowed to provide input prior to or during 
the probation or parole violation hearing. 

The  v ic t im of  the  original cr ime,  as well  as the vict im of  an}' n e w  

c r ime  that  is the  basis of  a revoca t ion  hear ing,  should  be not i f ied of  the  

rear res t  of  the  o f fender  and should  have an o p p o r t u n i t y  for input  into 

the  r evoca t ion  hearing.  

ql 

r 

li 

When a sex offender is released, uniform 
community notification practices should be 
developed and implemented to promote 
public awareness and provide consistent 
protection for citizens from state to state. 

As of  mid-1997,  most  states had enac t ed  laws p rov id ing  for 

c o m m u n i t y  not i f ica t ion  of  re leased sex of fenders  or  au thor iz ing  access  

to sex o f f ende r  regis t ra t ion by the genera l  publ ic  or  to cer ta in  

c o m m u n i t y  organiza t ions  and officials. 4~ Cons ide r ing  that  few states 

had  i m p l e m e n t e d  such a law pr io r  to 1994, great  legislat ive progress  

has been  made  to improve  the  safety of  v ic t ims and our  communi t i e s .  

However ,  wh i l e  the federal  Megan 's  Law a m e n d m e n t  that  took  effect 

in May 1996 requi res  states to release re levant  in format ion  on 

reg is te red  sex of fenders  as necessa ry  for pub l i c  p ro tec t ion ,  each state 

is a l lowed  to d e t e r m i n e  h o w  such not i f icat ion will be accon lp l i shed .  

As a result ,  wh i l e  virtually anyone  in the  nat ion can find out  w h e r e  

reg i s te red  o f fenders  reside in every  count)~ in Kansas, for example ,  

t h rough  the  veebsite of  the  Kansas Bureau of  Invest igat ion,  *~ registra- 

t ion in format ion  in Connec t i cu t  may be  re leased  only to governmenta l  

agenc ies  c o n d u c t i n g  ba c kg round  checks  or  to an individual  ci t izen 

w h e n  it is d e t e r m i n e d  that d i sc losure  is necessa ry  to p ro t e c t  that  

individual ' s  safety)  s in California, c i t izens  can v iew a listing of  

4 

| 

r 

@ 
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registered offenders in the state via CD-Rom at their local law enforce- 

men t  agency, 46 while  individuals in North Carolina must  provide 

pe r t inen t  informat ion about  the person  the)' fire checking on in order  

to obtain a cop}' of an offender 's  registration form. ~7 Massachusetts 

permits  inquir ies on whe the r  an), sex offenders live or work wi th in  a 

one-mile radius of a specific address or street."" 

Such wide disparity in the way c o m m u n i t  T notif icat ion laws are 

implemented  defeats the in tent  of the federal mandate.  As Congress- 

man Dick Zimmer, the legislation's pr imary sponsor,  testified at a 

hearing of the House Subcommit tee  on  Crime, "Our communi t i e s  have 

the right to know if there is a potential  threat to their chi ldren 's  safety. 

But that safety is jeopardized if every state has different notif icat ion 

procedures .We must  s t rengthen  the existing law and ensure  that a 

strong, uniform Megan's Law is in effect in every state. ''49 To create a 

c o m m u n i t y  notification system that is effective across state lines, states 

must  adopt policies and procedures  that are cons is tent  with those in 

other  states. Informat ion sharing among  the officials responsible  for 

sex offender registr:ltion and notif ication programs in each state is 

critical to developing the most  effective notif ication strategy possible. 

In 1996, in response to a Presidential directive, the Attorney General  

developed a plan for :i nat ional  database to track convic ted  sex offend- 

ers; shortly thereafter, Congress mandated  the es tabl i shment  of such a 

databziseY'The database has I)een operat ional  since early 1997, find a 

growing n u m b e r  of states part icipate by providing sex offense convic- 

tion information.  The datab'lse can be accessed by law en fo rcemen t  

ofiicers from fill jurisdictions,  and alerts them to individuals '  sex 

offense convic t ions  in states that part icipate in the database. States 

should be encouraged  to part icipate in the national  datal)ase. Further- 

more, as c o m m u n i t y  notif ication strategies :ire imi) lemented  and 

improved,  victims and advocates should be involved in :ill p lanning,  

outreach,  and educat ion efforts. 

Additionally, public educat ion and awareness of the proper  t,sc of 

the i,aformation obta ined  through commun i ty  notification must  be 

integrated into the notif'ication process, not only to inform me mbe r s  of 

the public how to access Stlch information but also to warn of the 

consequences  of taking criminal  action against an offender. 

The reconmlenda t ions  in this chal)tcr %verc I)ased Ul)On input  

fronl ixlrticipants at public hcarings and rc:lction and working 

groups, as well as i)apers submi t ted  by experts  in the field, identi- 

fied in Appendix  A. The recommend: l t ions  do not necessarily 

reflect all of the views of the comributors ,  nor  do they necessarily 

represent  the official views of the I)cl)artmenl of Justice. 
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N e w  Direct ions  
for Vict im 

Assistance and 
Allied Professions 

M 
e m b e r s  o f  many  different  profess ions  w o r k  

directly wi th  c r ime  vic t ims or  c o m e  into 

con tac t  wi th  t h e m  on  a daily basis. In addi- 

t ion to the  field of  vict im assistance, p r imary  a m o n g  

these  are the  fields of  health care, mental  health,  law, 

educa t ion ,  faith, business ,  and  the  news  med ia .Th i s  

sec t ion  descr ibes  the  i m p o r t a n t  roles that these  pro- 

fessional c o m m u n i t i e s  can play in assisting v ic t ims  

and chronic les  the  major  accompl i shmen t s  that each  

has made  over  the  past  few decades  to mee t  vict ims'  

needs.  

This sec t ion  also identif ies areas wi th in  each  pro- 

fession w h e r e  services  for vict ims of  c r ime  can  be  

e n h a n c e d  and highl ights  the  innovat ive p romi s ing  

pract ices  that  have b e e n  d e v e l o p e d  to improve  vic- 

tim services. Each c h a p t e r  conta ins  r e c o m m e n d a -  

t ions d e v e l o p e d  by expe r t s  in that  profess ion  and 

o the r s  in the  vict ims '  f ie ld .The r e c o m m e n d : t t i o n s  do  

not  necessari ly ref lect  the  views of  any o n e  individ- 

ual or  g roup ,  but  ref lect  a weal th  of  diverse voices  

f rom the  field. 

Many of  the  r e c o m m e n d a t i o n s  focus  on deve lop-  

ing educa t iona l  p rograms  on vict ims '  issues, pol ic ies  

and pro tocols  fbr work ing  wi th  victims, mclmologica l  

apl)lications, i~rograms that involve victims t h e m s e l v e s  



in providing services, multidisciplina W initiatives, 

and sensitive responses  to staff victimization. A com- 

m o n  t h e m e  running  th rough  all of  the recommenda-  

tions is an urgent  c o n c e r n  to m e e t  the needs  of 

u n d e r s e r v e d  victims, such as victims with disabili- 

ties, hate  and bias c r ime victims, and gang violence 

victims, and to improve  ou t reach  to victims w h e n  

language or cultural barriers prevent  access to 

services. 
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C H A P T E R  6 ' 

N e w  D i r e c t i o n s  
for the  Vict im 

Ass i s tance  
C o m m u n i t y  

In the  early 1960s, inc idents  of  ser ious  c r ime  began  to s teadi ly rise 

in the  United States, and thei r  devas ta t ing  effect  on Amer ican  life was  

ev iden t  by the earl}, 1970s. In 1981, the  year  before  the  conven ing  of  

the  Pres ident ' s  Task Force on Victims of  Crime,  the  n u m b e r  of  p e o p l e  

v ic t imized na t i onwide  reached  an his tor ic  high point .  The victims' 

movement  beg:m in earnest  during this period. '  

E:trly major strides were made in local commtmit ies  by volunteers,  m,'my 

of whom were victims or  sur~dvors of  cr ime motivated by the inadequate 

response of  the criminal justice system in the aftermath of  their  victimiza- 

tion. The first three victim assistance prognm3s in the 'United States were  

established in 1972. Two were  rape crisis programs: Bay Area Women 

Against Rape in Alameda Count3; C:difornia, and Rape Crisis Services in 

Washington, D.C. The third progmnLAid to Victims of  Crime, in St. Louis, 

Missouri, concent ra ted  on crisis intervention for all cr ime victims. In 1974, 

file first bat tered women ' s  shelter  was established in Denver, Colorado. 

The  first c r iminal  jus t ice-based vict im ass is tance p rograms  were  also 

es tabl i shed  in the  1970s. In 1974, the first e ight  p rosecu to r -based  

vic t im-witness  ass is tance pi lot  p rograms  were  c rea ted  with  s u p p o r t  

from the U.S. Depa r tmen t  of  Just ice  (DOI). DOJ fttnds also s u p p o r t e d  

the d e v e l o p m e n t  ;it that t ime of  the  first law en fo rcemen t -based  victim- 

wi tness  l ) rogmms in Fort Lauderdalc,  Florid;i, and Indianapolis ,  Indiana.  

Elements of  these  early vict im ass is tance p rograms  remained  

gu idepos t s  :is the  vict im ass is tance field g rew and formed the founda- 

tion of  basic vict im serv ices  today: crisis in tervent ion,  s u p p o r t  dur ing  

the cr iminal  just ice process ,  ass is tance in app ly ing  for c o m p e n s a t i o n  

and in receiv ing rest i tut ion,  and aid dr,r ing the  p r c s c n t e n c e  p rocess  in 

p repa r ing  vict im inlpact  s t a t ements  (first i n t roduced  in the  Fresno 

County, California Probat ion Office in 1974). 

in 1975, the first national  organiza t ion  to assist and advoca te  on 

I)ehalf of  c r ime  victims, the National Organiza t ion  ff)r Victim Assistance,  

was tormed,  and it held its first nat ional  con fe rence  a year  lalet: 2 I11 

1978, the Nation;d Coali t ion Against Sexual Assault and the National  

When the victims' 

movemen t  was  l a u n c h e d  

in the ecirly 1970s, m a n y  

o f  us thought  that 

establishing victim 

assista nee progra ms, 

especially in prosecutors '  

oJfi'ces, was our  first  a n d  

f i n a l  challeHge. We k n o w  

now  that such a ' f inal '  

challenge was but a fi'rst 

step. Victim assLstarme 

must  become a pepwasive, 

immedia te  presence  in all 

our  communities.., re<spon- 

sire to the .special attrib- 

utes o f  those tve sepwe, a n d  

su./]'tlsed with epff'orceable 

rights. So the challepge o f  

our  begirlnirzgs has 

blo.%'omed into a host oJ" 

challertges today irz 

America a n d  DTdeed, 

across lhe tvorld. I believe 

zve are tip to the task�9 

Marlene Young, 

Executive Director 

National Organization for 

Victim Assistance 

149  



Section 3: New Directions in Victim Assistance and Allied Professions 

E 

7be enormous contribu- 

tions o f  grass roots 

advocates across this 

county should not be 

ignored. Too often the)/ 

remain the outsiders or at 

best on the fringes o f  

credibility. The F deserve 

acceptance as the experts 

many  of  them have 

become. Their patience, 

passion, a n d  perseverance 

have enabled them to 

endure, to overcome, and  

to achieve extraordinao~ 

advances J'or all victims 

across this counDhJ. 

Roberta Roper, 

Founder, Stephanie 

Roper Committee 

Coal i t ion  Against  Domest ic  Violence were  o rgan ized  by rape  crisis and 

d o m e s t i c  v io l ence  programs,  and  the  first nat ional  organiza t ion  to assist 

h o m i c i d e  survivors ,  Parents of  Murdered  Children,  was created.  

Mothe r s  Against  Drunk Driving was fo rmed  2 years  later  in 1980. In 

addi t ion ,  the  Vera Inst i tute  of  Just ice  began  a demons t r a t i on  pro jec t  in 

the  1970s that  ass is ted vict ims and wi tnesses  in cr iminal  cour t s  in 

Brooklyn,  N e w  York. Today, this c o m p r e h e n s i v e  nonprof i t  p rogram 

k n o w n  as Victim Services,  Inc., e mp loys  a staff of  650 and ope ra t e s  

wi th  an annual  budge t  of  $30 million. 

By the  late 1970s, the vict im assis tance field had d e v e l o p e d  to the  

po in t  o f  need ing  federal suppor t .  The U.S. D e p a r t m e n t  of  Justice, 

t h rough  a grant  to the  Urban Insti tute,  r e s p o n d e d  by publ i sh ing  a guide  

to the e l emen t s  of  a model  vict im assis tance program and by beginning  

a p ro jec t  to ident i fy exemplar ) '  p ro jec t s  a round  the coun t  W that o the r  

jur i sd ic t ions  cou ld  replicate.  In 1979, the  D e pa r tme n t  funded  the 

c rea t ion  of  six state ne tworks  of  vict im assis tance programs.  

In the  198Os, numerous  o the r  national  vict im advocacy  and assistance 

organizat ions  were  established, including the National Center  for Missing 

and Exploi ted  Children,  fo rmed in 1984 to imp lemen t  the newly  passed 

National Missing and Exploited Children Act, and the National Victim 

Center,  es tab l i shed  in 1985 to advocate  for the  creat ion and expans ion  of  

vict ims'  r ights wi th in  the criminal  and civil justice systems. Other  

national  organiza t ions  started in the 1980s include Security on Campus,  

founded  by  surviving parents  after their  daughter  was murdered  on a 

col lege  campus;  Concerns  of  Police Survivors, formed by the families of  

slain po l ice  officers disi l lusioned with  the general  lack of  suppor t  and 

rights they  received in the af termath of  their  loss; and the Victim 

Assistance Legal Organization,  founded by  Frank Carrington,  a m e m b e r  

of  the  1982 President ' s  Task Force. 

The I m p a c t  o f  the  1982 Pres ident ' s  Task Force 
The  1982 Pres ident ' s  Task Force on Victims of  Cr ime p rov ided  

l eade r sh ip  at a cr i t ical  t ime for the  vict im ass is tance field. It h igh l igh ted  

the  lack of  se rv ices  to vict ims and u n d e r s c o r e d  the need  for all part ici-  

pan ts  in the  jus t ice  system to r e spond  sensi t ively to vict ims.  The Task 

Force  did  not  d i rec t ly  address  the  se rv ices  p rov ided  by vict im 

ass is tance  p rog rams  based ou ts ide  of  the  just ice system. It did, 

however ,  a p p e n d  a set  of  mode l  p rogram e l emen t s  for just ice system- 

based  v ic t im-wimess  programs and p rov ided  re ferences  to p rograms  

that  we re  i m p l e m e n t i n g  them. These  e l e m e n t s  inc luded:  

�9 Crisis counse l ing  at c r ime  scenes .  

�9 Hot l ine  se rv ices  for vict ims and wi tnesses  24 hours  a day. 

�9 E m e r g e n c y  m o n e t a r y  aid for n e e d y  v ic t ims  wi th  p r o h l e m s  

c a u s e d  by  c r ime .  
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�9 Informat ion  on and referrals to vict im ass is tance and 

c o m p e n s a t i o n  programs.  

�9 Assis tance with  vict im compensa t i on .  

�9 Public educa t ion .  

�9 In t e r ce s s ion  on beha l f  of  v ic t ims  and w i tne s se s  wi th  e m p l o y e r s  

a n d  cred i to r s .  

�9 Transpor ta t ion  services.  

�9 Translator  services.  

�9 Suppor t ive  counse l ing  or  companionshi l~  dur ing  cour t  appea rances .  

Today; many communip,,-based victim assistance programs provide  

these se~ ' ices  or  work  in col laborat ion with  o ther  agencies  to do so. 

Additional se~, ices  that many programs provide  include information 

about  victhns '  rights, child care, SUl)port groups,  securi ty information,  

case monitoru~g, prevent ion  activities, and assisting victims w h o  want  to 

b e c o m e  involved in activism. Many programs also provide  educa t ion  a n d  

training for victims about  the justice process  and communi ty  resources.  

Addi t iona l  Forces  That S h a p e d  the  
Field o f  Vict im Ass i s tance  

Since the publication of  the Final Report, three o ther  signific:mt 

deve lopments  have had a major impact  on the field of  victim assistance. 

First, tim creation of state and federal funding programs for victim 

assistance such as the Victims of  c r i m e  Act of  1984 (VOCA), which  created 

the federal Crime Victims Fund, provided :t more stable source of  funding 

for loc:d victim assist:race programs. Since the passage of VOCA, more thin1 

$2.5 billion has been distr ibuted to local victim assistance programs and 

state compensa t ion  programs from fines and penalties assessed against 

federal offenders. More recently, the passage of  the Violence Against 

Women Act of  1994 made available $1.6 billion to suppor t  domest ic  

violence and sexual assault programs and research. In addition, all states 

now provide t:unding lbr victim assistance programs, although the levels of  

funding and types of progmn3.s funded vary greatly by state. 

Second,  the es tab l i shment  of  the Office lot  Victims of  Cr ime (OVC) 

prov ided  financial and technical  supl~ort for the  d e v e l o p m e n t  and 

d i ssemina t ion  of  mode l  p ro toco l s  for vict im assis tance programs,  

d iverse  training curr icula ,  and promis ing  pract ices ,  as well  as the  

training of  thot,sa,3ds of  vict im service  p rov iders  na t ionwide .  

Third, the enac tment  of  state cr ime victims bills of  rights in the 1980s 

and the passage of  state consti tutional amendmen t s  in the 1990s have 
established a legal toundation for criminal and juvenile justice agencies to 
providc supportive services to crime victims, such as information and 
referrals, assistance with victim impact statements, help in collecting 
restitution, and a wide range of  victim notification services. 

CTZE 27~ 2~,7 

ii'/he~r we began  

advocating.fop" v i c t im s  irl 

1972 a Commor l  Pleas  

j u d g e  cal2didly s a i d  w e  

zvere wastiHg out" t ime.  

But,  be added,  i f  we  

happer ted  to st.tcceed 

the w a v e  w o u l d  ripple 

across  the e,?tire porzd. 

7he zvave is g r o w i n g  to 

t idal  propor t ions .  

Dr. Robert Denton, 

Executive Director, 

Victim Assistance Program, 

Akron, Ohio 

1 5 1  



_Secti~ 3: New Directions in Victim Assistance and Allied Professions 9 

The Q['i)'ce J'or Victims q/" 
Crime is com#71iltec[ lo 

elzbcmcing the sVotiorz's 

C(I/)CICI'I)J I0 (tSS/SI C1"[177e 

victims cuTd to providtll<R 

leacler~bip iu c/:~ctngil,tg 

oltilltdes, po/icies, Cl*ZCl 

/)F(,IClt'CeS .10/)VOJ*lOle 

just ice a u d  bealir4g for  all 

victims oi" crime. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  x 

Office for Victims of Crime 

Mission Statement 

Off ice  for  Vic t ims  o f  C r i m e  

U.S. D e p a r t m e n t  o f  Jus t ice  IZstablist.,ed 1984 

' T h e  Office for Victims of  Cr ime (OVC) was est : lbl ishcd by the 

Victims of  Cr ime Act of  1984 (VOCA) to admin is te r  federal funds 

that  s u p p o r t  vict im assis tance and vict im c o m p e n s a t i o n  programs  

a round  the  cotmtr.~; and to advocate for the  lhir t r ea tment  of  

c r ime  vict ims.  "lb this end,  OVC adminis te r s  the  Cr ime Victims 

Fund, w h i c h  is der ived  not  from tax dol lars  but  from fines and 

pena l t i es  paid  by  federal cr iminal  offenders .  Over  90% of  the 

Fund is d i s t r ibu ted  to the s tates  to he lp  fund their  vict im 

ass is tance  and victim c o m p e n s a t i o n  programs.  OVC adminis te r s  

the  renaaindcr  of  the Fund to s u p p o r t  serv ices  to federal c r ime  

vict ims,  p rov ide  training des igned  to educa t e  cr iminal  just ice and 

all ied profess iona ls  regarding the r ights and needs  of  c r ime  

vict ims,  p rov ide  technical  ass is tance to cr iminal  just ice and allied 

profess ionals ,  s u p p o r t  t raining and vict im ass is tance progr: tms in 

Indian country, and initiate and support innovative projects with 
nat ional  impact .  This office is one  of  five bureaus  wi thin  the  

Office of  Jus t ice  Programs, U.S. D e p a r t m e n t  of  Just ice.  For fur ther  

in format ion  con tac t  OVC at 202/307-5983 or  visit OVC's w c b p a g c  
:it h tt p://xxaxav.oj p. usdoj .gov/ovc/ .  

V i o l e n c e  Agains t  W o m e n  Grants  Off ice  

U.S. D e p a r t m e n t  o f  Jus t ice  Established 1994 

The  Violence  Against \Vomcn Grants  Office (VAWGO) adminis te r s  

t i le U.S. i ) epa r tn l cn t  of  Jus t ice ' s  fornmla and d i sc re t ionary  grant  

p rog rams  au thor ized  by the Violence  Against  Women  Act of  1994. 

The  p rog ram assists the  n:lt ion's cr iminal  just ice system in 

r e s p o n d i n g  to the  needs  :ll](I co l l cc rns  of  wonle l l  w]lo b a r e  been,  

or  po ten t ia l ly  cou ld  be, v ic t imized by violence.  Grant  p rograms  

cmplaas ize  e n h a n c e d  de l ivery  of  se rv ices  to w o m e n  vic t imized by 

v io lence;  s t r eng then  ou t reach  cf tbr ts  to minor i t ies  and d isabled  

wonaen; and  provide  Indian trib,ll g o v e r n m e n t s  wi th  funds to 

d e v e l o p  and s t reng then  the tribal just ice sys tem's  r e sponse  to 

v iolent  c r imes  c o m m i t t e d  against  Native Amer ican  women ,  

th rough  a d i sc re t ionary  grant  p rogram.  In addi t ion,  tim Office 

p rov ides  t echn ica l  assis tance to state and tribal g o v e r n m e n t  

officials in p lanning  innov,lt ivc and effect ive cr iminal  just ice 

r e sponses  to violent  c r imes  c o m m i t t e d  against  women .  OVC 

works  c losely  wi th  the Violence Ag,iinst Women  Office, which  is 

r e spons ib le  for l ) epa r tmen t -w ide  coord ina t ion  of  this isstle. For 

fur ther  in format ion  con tac t  VAWGO at 202/307-6026 or  visit 

VAWGO's w e b p a g c  at ht tp: / /~vw.ojp.usdoj .gov/VAWGO/.  
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Chapter 6: New Directions for the Victim Assistance Community 

Vict im Ass i s tance  Services  Today  
This nat ion 's  capacity to respond to victims has changed signifi- 

cantly in the 15 years since the release of the Fina l  Repor t  of the 

President 's  qltsk Force. The victim assistance m o v e m e n t  has g rown 

ntpidly into a full-fledged advocacy and service field dedicated to 

meet ing  the physical, financial, and psychological needs  of victims and 

their families. More than 10,000 programs now provide suppor t  and 

assistance to victims in tile aftermath of crime. 

Victim assistance programs have become  part of tile nat ion 's  

crimin:ll and juvenile justice infrastructure and now  exist in law 

enforcement  agencies, prosecutors '  offices, and correct ional  agencies. 

Over 2,000 commtmity-based programs assist bat tered women ,  and 

over half provide shelter. '  Nat ionwide there are 2,000 rape crisis 

centers,  more th:tn 200 chapters  of the advocacy and suppor t  group 

Pare,its of Murdered Children, and over 500 chapters  of Mothers 

Against l ) runk I)riving. Muhidisciplin:lry chi ldren 's  :ldvocacy centers+ 

many of which  are commun i ty  or hospit:il-I)ascd, help abused children 

in more th:ln 350 jurisdictions, and Tri;id progr;uns assist elderk, cr ime 

victims in more th:ill ;325 conmmni t ics .  Numerous  national organiz;i- 

National  Organizat ion  
for Victim Assistance I :o tmded  1975 

The Nation,il Organizat ion for Victim Assistance (NOVA) is the 

world's  oldest broad-based victim rights group.A nonprofi t ,  

meml)erslai 1) organization, NOVA is guided by four purposes:  to be 

of service to its members ;  to be an advocate for victim rights and 

services in federal, state, and local legislatures ,ind executive 

agencies; to be a tr:iining and educat ional  resource to victina 

:tssistance and :illied professionals; and to be of direct service to 

victims who call the NOVA offices or who are involved in a large- 

so:tic disaster to which ,i NOVA crisis team responds.  

Nat iona l  Vict im Center  I:ot tnded 1985  

The N:ltiOll:ll Victim Center  (NVC) is a rcsotlrcc :llld advocacy center  

lbr victims of crime. The Center  serves as a nzltiOilal advocate to 

establish :llad protect legal rights for victims :itld to secure the 

resources they need to recover fronl the trauma of crime. NVC 

progt~tms emplaasizc public cduc:ttiolL [)ublic policy through legisla- 

tive advoc:lcy, and resource deve lopment  lbr victims. NVC provides 

technical assistance to victim service providers, criminal justice, and 

allied professionals ,iiltl supports the crc:ltion of model i)rogr:lms 

and nl,iteri,lls i i lchiding tile n,ition's most comprchcllsivr l ibrary 

collection oil viclim-relalcd isstics. 

/Is the cr ime viclDHs 

movemert t  en t em its tb trd  

decade,  it is use fu l  no t  

on ly  to reflect on w h e r e  

rye have  beept, bttt w b e r e  

tt;e are  beaded,  l#l ovc[ev 

lo tHoh~e Sl.l#'(d l U e  b C t U e  

nei ther  rectcbed oztr 

zeHi/b rlor e.vl~Oltsted ozH" 

loelcoHle (,is gill ilH/3OITCIHI 

comporteHt o f  the t r i m  Dial 

.justice .~ystem, zt;e sbol.dd 

lctk~e ct long look at u;bctt 

u:e do - - -and  . los t  

impor tan t  oJ" a l l - -  w b e t b e r  

tt,'e ca## do it bel ier 

c:7_:_~: ::-= :~7__Ts-T72::72:ZEZZTsL:72:7".7__:7.:::: :1773 

David Auslern, President, 

National Victim Center 
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Section 3: New Directions in Victim Assistance and Allied Professions 

t ions assist and advocate  on beha l f  o f  c r ime  vict ims,  p rov id ing  essential  

s u p p o r t  for the  expand ing  ne tw ork  of  Victim Assis tance p rograms  

across  the  country .  These  are ex t r ao rd ina ry  a c c o m p l i s h m e n t s  for a 

m o v e m e n t  that  s ta r ted  modes t ly  only three  decades  ago. 

P u b l i c  A w a r e n e s s  

"lbday, many  vict im assis tance p rograms  at the  local, state, and 

nat ional  levels are involved in raising publ ic  awareness  about  c r ime  

vic t ims issues and available services.  Many p rograms  prov ide  educa t ion  

a b o u t  vict im needs  and al)prol)r iate  and sensi t ive t r ea tment  to pol ice,  

l ) rosecutors ,  judges  and co r r ec t ions  officials on an ongoing  basis. 

Advoca te s  for vict im services  also educa t e  s tuden ts  ill schools  and at 

o t h e r  c o m m u n i t y  Iocatiorls, make  televis ion appea rances ,  pos t  

adver t i semen t s ,  and dis t r ibute  p rog ram li terature.  

At the  nat ional  level, Congress  des igna tes  one  week  each  ),ear, 

usualh, in late April,  as National Cr ime Victims Rights Week. l )ur ing  that  

week ,  nat ional  awards  are p r e sen t ed  to o t l t s tanding  vict im serv ice  

p rov ide r s  from across the cot~ntry. Tile week  also p rov ides  an oppor tu -  

nity for t housands  of  local c o m m u n i t i e s  to pay t r ibute  to ti le mil l ions 

of  Amer icans  w h o  have been  vic t imized I)y cr ime.  Each ye:tr the  Office 

lbr  Victims of  Cr ime sponsors  the d e v e l o p m e n t  of  a pt .bl ic  awareness  

Resource  Guide  for victim ass is tance p rograms  to use in p lanning  

National  Cr ime  Victims'  Rights Week activit ies.  Over  the  }'ears, hundreds  

o f  ideas to increase  publ ic  awareness  of  vic t im's  issues have been  

p r e s e n t e d  in the  guide.  They  include sponso r ing  candle l igh t  vigils, 

runs,  rallies, nmmor ia l  walls, :rod tree plantings;  c o n d u c t i n g  forums; 

pub l i sh ing  edi tor ia l s  and b roadcas t ing  publ ic  serv ice  announcemen t s ;  

c rea t ing  pos ters ,  I)uttons and brocht ,  res; and displaying publ ic  

awarenes s  informat ion  in cour thouses ,  school  lil)raries, hospitals ,  local 

retail  e s t ab l i shments ,  and o the r  civic locat ions.  For example ,  in Califor- 

nia, the  Youth Author i ty  and I )e l )ar tmcnt  of  Cor rec t ions  each year  pr in t  

cop i e s  of  the  Resource Guide  mater ia ls  and d is t r ibu te  them to thei r  

many  filcilities t h roughou t  the state to increase  o f fender  awareness  of  

the  impac t  o f  vict imizat ion.  Innlates  also pr in t  publ ic  awareness  materi-  

als for v ic t im assis tance p rograms  to d is t r ibu te  t l l roughout  t i le week.  

Since 1995, t i le  Vict inls 'Assis tance Leg:ll Organiza t ion  has p r o d u c e d  

OVC's Resource  Guide and each year  d is t r ibutes  it to a l )proxinmtely  

6,000 p rog rams  na t ionwide .  

E x p a n d i n g  V i c t i m  A s s i s t a n c e  S e r v i c e s  

As tile x'ictim assistance field has grown,  so has its awareness  of  tile 

complex  needs  of  cr ime victims and the demand  for coordinated,  

mult idiscipl inary responses.  There  is increasing unders tanding that 

se t ,  rices arc needed  for communi t ies  as a whole  when  tile}' are affected 

by certain crimes,  such as acts of  mass violence and hate and bias 
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motivated violence.At the same time, victim assistance providers  are 

recognizing that setwices must be tailored to meet  the needs of tradition- 

,-ally underserved  cr ime victims including diverse cultural populat ions,  

cr ime victims with disabilities, elderly cr ime victims, victims of  gang 

violence, and victims of  whi te  collar crime/fraud.  Expanded knowledge  

about  trauma, grief intervention,  and the genesis of  criminal activity is 

leading victim assistance providers  to develop programs that address 

these issues. In short, the fiekl of  victim assistance is dynamic and 

evolvhlg.A few of  the issues current ly facing the field are discussed b e l o w  

C o m m u n i t y  R e s p o n s e  t o  C r i m e  V i c t i m s  

Communi t i e s  a round  tile coun t ry  are work ing  t oward  the goal of  

in tegra ted  vict im service  de l ivery  systems w h e r e  qual i ty  serv ices  to 

c r ime  vict ims are available and readily access ib le  to all victims. In some  

commtmi t i e s  this a p p r o a c h  takes the  form of  making serv ices  available 

to vic t ims in one  location.  

In Jacksonvil le,  Floricla, a unique  c o m p r e h e n s i v e  vict im service  cen t e r  

has been  c rea ted  that p rovides  a range of  services  in one  locat ion lot  

all c r ime victims. Center  staff ope ra te  an e m e r g e n c y  fund for victinls 

and can pay for expenses  such as e m e r g e n c y  medical  i tems and new 

locks for burglar ized homes.  Counselors  at the  cen t e r  provide  

the rapy  onsi te  and re spond  wi th  law en fo rcemen t  to major  catastro- 

phes  and homic ides  as part  of  a crisis response  team.A representa t ive  

of  the  state vict im compensa t i on  program and self-help groups  such 

as Mothers  Against Drunk l)r iving and Parents of  Murdered  Children 

are also located at the facility. Bringing these  cri t ical  set , , ices to one 
locat ion greatly facilitates the  system's  response  to victims: vict ims 

have immedia te  access  to a range of  needed  setwices. The program 

has its own  cable  television show and school  c r ime  prevent ion  

program :tnd offers malay o the r  services  for victims. 

In o the r  communi t i e s ,  this in tegr : t ted a p p r o a c h  takes the  lbrm 

of  strong par tne r sh ips  among  victim serv ice  providers ,  crin] inal 

justice and e m e r g e n c y  response  personne l ,  allied professionals ,  and 

c o m m u n i t y  leaders.  

In l)cnvcr,  Colorado,  and Travis County, Texas, the Office tot  Victims 

of  Cr ime has p rov ided  funding for two demons t r a t i on  sites cal led 

Victim Services  2000 to deve lop  and implenmnl  seamless,  compre -  

hensive,  coord ina ted ,  in te rd isc ip l inary  sys tems of  serv ices  lbr  vict ims 

of  cr ime.  It is h o p e d  that the pro jec ts  will resuh in mode l  environ-  

ments  for c r ime  vict ims in which  cultural ly and l inguist ically 

a p p r o p r i a t e  serv ices  are available to every  victim. Both pro jec ts  will 

c o n d u c t  t ho rough  needs  assessments ,  deve lop  innovat ive interven-  

tion s t ra tegies  and services,  insti lution,t l ize cross- training on vict ims 

issues th roughou t  the  cr iminal  justice, c o m m u n i t y  nonprof i t ,  and 

The philosophy o f  Victim 

Se#wices 2000  is that there 

is 'no wrong door'  in a 

communi t ) ,  w h e n  cr ime 

victims seeK, bel l) arzd 

support in the a f termath  

(?./crime: Whether victims 

tum't to their school  

cbttrch, bo.sT)ital , social 

service or cr iminal  justice 

age~Tc36 each etTtit): will 

be prepared  to prov ide  

inJbrmation, services or 

refepwals a n d  will treat 

ectcb victim with d~rzitF 

arid compassion. 

Steve Siegel, 

Director of Program Develop- 

ment, 

Denver District 

Attorney's Office 

1 5 5  



Section 3: New Directions in Victim Assistance and Allied Professions 

O n e / i n c i d e n t / t h a t  really 

stays h o m e J b r  m e  was  the 

incic/e~t where  a f ive-  

.),ear-old chi ld was  thrown 

out o f  a bui ld ing on the 

14th floop: This event  was  

wi tnessed t)F lO0-plus 

chi ldren irt the hous ing  

development .  7here were 

several t h o u s a n d  chi ldren 

who  lived in the 

commurzi tF who  h a d  

ei ther h e a r d  abou t  it or 

zvere there later o~7 a n d  

s a w  the amhtdcoices  ov 

s a w  the pol ice car  there. 

Arzd then there were  

thousands  oJJ'amilies who  

lived in that patYicular 

h o u s i n g  developme,  tt. As 

a m e m b e r  o f  the response 

team that went  out, it zvas 

importartt  not on ly  to 

work  with the children, 

but also with the famil ies ,  

with the c o m m u n i ( y .  

Dr. Pat Jones, 

Clinical Psychologist, 

at 1995 Public Forum 

on New Directions 

all ied profess iona l  commtmi t ies ,  and util ize t e chno logy  to integrate  

se rv ices  and c o m n m n i c a t i o n  among  prov iders .Vic t im Services 2000 

p ro jec t s  will serve  as mode l s  for o t h e r  c o m m u n i t i e s  to fol low in 

the  21st  century .  

Community Crisis Response 

C o m m u n i t i e s  are also de ve lop ing  c o m m u n i t y  crisis r e sponse  

capabi l i t i es  to improve  se rv ices  to vic t ims of  violent  c r ime  fol lowing 

mul t ip le  vict imizat ions.  Individual  or  teams o f  t ra ined r e sponde r s  assist 

v ic t ims  th rough  debr ie f ings  and training in the  af te rmath  of  cr iminal  

inc iden t s  that  cause  significant t rauma to a communi ty .  

�9 The  National  Organiza t ion  for Victim Assis tance (NOVA) has 

p r o v i d e d  t ra in ing and technica l  ass is tance to s u p p o r t  the  establish- 

meri t  of  cr is is  response  teams in more  than 15 states. Since 1986, 

NOVA has sent  crisis r e sponse  teams to 125 c o m m u n i t i e s  and has 

p r o v i d e d  techn ica l  ass is tance to more  than 300 o the r s  in the  

a f t e rmath  of  c o m m u n i t y w i d e  d isas ters  and acts of  v io lence .  

�9 Building on the work of  NOVA and others,  the Office for Victims of  

Cr ime has es tabl ished a Communi ty  Crisis Response program to he lp  

communi t i e s  following mult ip le  ser ious  victimizations. The program 

has been  used to send a crisis response  team to the Chicago Housing 

Author i ty  fol lowing a w e e k e n d  in which  ! 3 peop le  were  murdered;  to 

assist the  Ramah branch of  the Navajo Nation ,'filer an eight-fatality 

d runk  dr iving crash; to br ing a noted  psychologis t  to work  with  

survivors  and communi ty  m e m b e r s  fol lowing a quadrup le  homic ide  

on the Wind  River lndi:m Resetwation in Wyoming;  to provide  he lp  to 

the  c o m m u n i t y  of  l )ryden,  New York, after the  brutal  murde r  of  two 

local high school  girls; and to fund crisis response  teams that p rov ided  

training and debrief ings for thousands  of  school  children,  teachers  and 

medical  pe r sonne l  :flier the b o m b i n g  of  the  Alfred P Murrala Federal 

Building in Oklahoma City. 

Pr ior  to the  1996 Summer  Olympic  Games  in Athmta, Georgia ,  OVC 

funded  NOVA to provide  c o m m u n i t y  crisis r e sponse  t raining to 

a p p r o x i m a t e l y  70 victim advoca tes  and vo lun teers  across  the  State of  

Georg ia  on nat ional  and in te rna t iona l  crisis response .  Through  this 

init iative,  the  Atlanta  Victim-Witness Assis tance Program d e v e l o p e d  a 

c o m p r e h e n s i v e  crisis  r e sponse  plan for vict im advoca tes  in conjunc-  

t ion wi th  the  Atlanta  Commi t t ee  for the  Olympic  Games.  OVC also 

funded  the  d e v e l o p m e n t  of  a v ideo tape  for law e n f o r c e m e n t  and a 

b r o c h u r e  for v ic t ims .Af ter  the  b o m b i n g  dur ing  the Olympics  in 

Atlanta 's  Cen tenn ia l  Park, the t ra ined advoca tes  and vo lun tee r s  were  

ins t rumenta l  in ensur ing  that  vic t ims rece ived  n e e d e d  services.  
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Respecting Cultural Diversity in Providing 
Victims Services 

The racial and e thn ic  divers i ty  of  the United States has changed  

considerably in the past few decades .Wi t l l  this t ransi t ion,  victim 
assis tance profess ionals  face n e w  chal lenges.  Providing effect ive and 
sensi t ive serv ices  to vic t ims n o w  requires  recogniz ing  and re spec t ing  

individuals '  cultural  d i f ferences  and ensur ing  that  serv ices  and informa- 

tion are available in languages  o the r  than English. 

Unfortunately,  the  prac t ice  of  de l iver ing vict im serv ices  does  not  yet  

fully ref lect  the  ex t rao rd ina ry  divers i ty  of  our  na t ion ' s  popu la t ion .  

Some p rograms  have made  impor t an t  s t r ides by  work ing  to remove  

language bar r ie rs  for vic t ims in need  o f  serv ices .An organization cal led 

AYUDA in Washington,  D.C., l'br example ,  offers bicul tural  and bil ingual 

serv ices  to abused  Latina wonlen ,  hi Orange  County, Calitornia,  the  

Gang Victim Services  p ro jec t  of  the  coun ty ' s  Conln luni ty  Services  

Program prov ides  mul t icul tuml,  mult i l ingual  supl )or t  to survivors  and 

victinls of  gang vio lence .  Many o t h e r  progranls  across  the  c o u n t r y  

reach out  to non-English speak ing  vict ims th rough  t ransla ted materials.  

The most  effect ive of  these  mater ia ls  p rov ide  pract ical  informat ion,  

expla in ing  the nat ion 's  just ice system and vict im serv ices  i,1 an 

appropr i a t e ,  cul tural ly re levant  manner.  

More difficult than removing  language barr iers ,  however ,  is provid- 

ing services  that a c c o m m o d a t e  and are respons ive  to different  cul tures.  

Differing c o n c e p t s  of  suffering and heal ing in f luence  h o w  vict inls  

e x p e r i e n c e  the  effects  of  v ic t imizat ion  and tile p rocess  of  recovery.  

The nlajori ty of  crisis in te rven t ion  me thods  and counse l ing  nlodal i t ies  

are based upon  specif ic  plailosoplaies of  suffer ing and heal ing der ived  

from conven t iona l  Wes te rn  theories .  M e t h o d s / b r  reacl l ing cultur:dly 

d iverse  vict ims nlust i n (h ide  resources  that arc specif ic  to their  needs.  

For exanlp le ,  tile his tor ical  role of  African Amer ican  churches ,  the  

rel iance upon  Mexican cur; l l lderas ;111(I Native Anler ican shanlallS, and 

the social cons t ruc t s  of  Asian life must  be unde r s too d  and util ized. 

Establishing a p r e sence  in e thn ic  ne ighborhoods ,  w h e t h e r  th rough  

s toref ront  offices, n lobi le  crisis units, ou t reach  to honles ,  or  coordina-  

tion with comnmnit},-based organizat ions ,  is essential .  

Those  r e spond ing  to c r ime  victinls must  nlake a c o n c e r t e d  effort  to 

inco rpora t e  the pe rcep t ions ,  bcliet~, values, and e x p e r i e n c e  of  d iverse  

cultures.  The inlporta ,ace of  cultural  awareness  was i l lustrated in the 

af termath of  Patrick Purdy's  deadly  assault w e a p o n  a t tack in 1989 on 

the school  chi ldren of  Cleveland Elementary  School in Stockton,  

California. In the afternlat l l  o f  the at tack there  was an o u t p o u r i n g  of  

c once rn  and SUl~port fronl across  the  ,l:ltion. Five childre,a had been  

killed and 29 chi ldren  and one  t eache r  w o u n d e d .  "lM,o of  the central  

events  in the heal ing p rocess  for Cambodian  and Vie tnamese  surviving 

Crime victims e.vpet#ence 

their bo,~d of humanness,  

a n d  therefore also their 

particular victimizatior 6 

lhvoztgb a pr / sm replele 

with racial histories. 

ethrHc coloratio,zs, a n d  

cHllttral variatioHs. Eve*:l~ 

crimirml jztstice artd 

crime victim-related issue 

is fit,zclameJztally 

multicultttral. 

3 

Brian Ogawa, 

Director, 

Crime Victims Institute, 

Texas Office of the 

Attorney General 
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When  it comes  to hur t  

a n d  pa in ,  color is not  a n  

issue---all  o u r  blood is 

red. However,  h o w  we  

respond  to t r a u m a  is very 

di f ferent .  In  the black  

c o m m u n i t y ,  our  support  

has  ahvaFs been the 

c h u r c h  a n d  the f a m i l y .  

Bu t  these suppoFt ne tworks  

are  break ing  down .  

Wi thou t  that, v ic t ims  have  

./'ezver resources  in  helping 

themselves  heal.  We mus t  

work  to bring all  the 

ava i lab le  resources  to us 

a n d  work  to create  others 

based  on  this grea t  need. 

Clementine Barfield, 

Survivor of homicide, 

founder and president, 

Save Our Sons 

and Daughters, 

Detroit, Michigan 

family m e m b e r s  w e r e  a Buddhist  funeral  serv ice  and a ce remon ia l  

pur i f ica t ion  of  the  school  g rounds  to release the  ch i ld ren ' s  spirits.  

These  ri tuals we re  strange to the  local distr ict  a t to rney ' s  vict im 

ass is tance  staff, but  their  wi l l ingness  to educa t e  themse lves  abou t  these  

i m p o r t a n t  m o u r n i n g  cus toms  and facilitate them for vic t ims was 

cr i t ical  to p rov id ing  a sensit ive,  meaningful  response .  

All of  those  w h o  interact  wi th  c r ime  vict ims must  be e d u c a t e d  

abou t  cul tural  d i f ferences  to unde r s t and  the responses  and needs  of  

vict ims.  The re  is a compe l l i ng  need  for more  vict im serv ice  p rov iders  

w h o  share  a n d / o r  can unde r s t and  the e thn ic  his tor ies ,  peop le ,  cul ture ,  

and  language  o f  the  vict ims they  serve. In addi t ion,  there  are many 

o t h e r  avenues  that  can be  p u r s u e d  to mee t  the  needs  of  d iverse  

vict ims.  They  inc lude  intensive ou t reach  p rograms  to seek minor iD ~ 

vo lun tee rs ,  referrals  to social / legal  serv ice  organiza t ions  that  serve  

d iverse  popu la t ions ,  inst i tut ing cul tural ly sensi t ive pro toco ls ,  and 

p rov id ing  c l ients  w i th  on-call t ranslators .  

In summaw,  deve lop ing  a diverse  cultural  response  to vict ims '  needs  

involves a mul t i face ted  effort.  First, services  and informat ion must  be 

p rov ided  in app rop r i a t e  languages.  Second,  there  must  be an acknowl-  

e d g m e n t  of  the  different  and valid cultt,  ral def ini t ions of  persona l  well- 

be ing  and recover}, from traumat ic  events.  Third,  there  must  be  suppor t  

of  the  soph i s t i ca t ed  and varied cultural  pa thways  to menta l  heal th  and 

inco rpon t t i on  of  these  prac t ices  into app rop r i a t e  vict im services  and 

referrals. Fourth,  extensive cultural  awareness  training must  be  

u n d e r t a k e n  to enab le  vict im assis tance staff to under s t and  pe r sons  

w h o s e  thinking,  behavior,  and express ive  modes  are cultural ly different.  

Meeting the Needs of  Victims with  Disabi l i t ies  

There  are a p p r o x i m a t e l y  43 mil l ion individuals  wi th  disabi l i t ies  in 

the  Uni ted  States, many of  w h o m  are at high risk of  b e c o m i n g  vict ims 

of  c r ime  b e c a u s e  of  difficult ies in c o m m u n i c a t i n g  or  thei r  l imited 

mobiliD,? This is especia l ly  t rue for those  suffering from de ve lopme n ta l  

or  severe  disabi l i t ies ,  who  are of ten v ic t imized  by the i r  o w n  caretakers ,  

mak ing  t h e m  ex t r eme ly  fearful of  re tal ia t ion if they  r epor t  the  cr ime.  

With  several  no tab le  excep t ions ,  few vict im ass is tance p rograms  are 

de s igned  to mee t  the  needs  of  the disabled.  

�9 In 1986, Marilyn Smith founded AI)used De: t fWomen ' sAdvocacy  

Services (ADWAS) in Seatt le,Washington. The program offers a 24-hour 

crisis hotl ine,  counseling,  and legal advocacy for de:ff and de:ffblind 

victims of  sexual assault and domest ic  abuse. Many st:fff member s  and 

volunteers  are de:ff or hard-of-hearing individuals who  offer a special 

sensitivity to the needs of  deaf  victims. The program has deve loped  

training for both  deaf  and hear ing cr ime victim advocates and has 

publ i shed  educat ional  materials specifically for de:ff adult and youth 
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victims. Ms. Smith, who  is deal, started ADWAS in response  to her  own  

exper iences  ,after having been  raped.At the time, no services exis ted 

for deaf  cr ime victims, making her  journey through existing services 

difficult, and her  recovery needlessly long and Ionel):ADWAS recent ly 

received funding from the Office for Victims of  Crime to help replicate 
this program in 5 cities across tile count  W. 

Several years ago, staff at the  Chi ldren 's  Hospital  and Health Center  in 

San Diego, California were  c o n c e r n e d  that the hospi tal  received few 

referrals conce rn ing  sexually abused  youth  with  disabili t ies.  Their  

inquiry into this issue ctf lminated in the crea t ion  of  the  Hospital ' s  

Center  fbr Child Protect ion,  which  offers specia l ized forensic assess- 

men t  and t rea tment  of  deve lopmenta l ly  disabled vict ims of  sexual 

assault. The cen te r  offers counse l ing  and t rea tment  to approxinl : t te ly  

1,200 chi ldren a year, wi th  rout ine  rel~errals of  vict ims wi th  disabili- 

ties. In addit ion,  the cen t e r  offers a 4-week course ,  d e v e l o p e d  with  

tile state office of  Criminal Just ice Planning and the Family Protect ion 

Unit of  the District At torney ' s  Office, to chi ldren w h o  arc schedu led  

to testily, in court .  The cen t e r  p r o d u c e d  training materials  to he lp  

o the r  medical  p roviders  assist vict ims with disabili t ies,  and all c en t e r  

staff are trained to work  with  deve lopmenta l ly  d isabled victims. 

The Midwest  l .eadcrship  Through Education and Advocacy  for tile 

De:ff (LI~\I)) in Missouri provides  p e o p l e  w h o  are deaf  and hard of  

hear ing with  coml ) rehens ive  s u p p o r t  and l eadersh ip  th rough  

educa t ion  and research.  With suppo r t  from VOCA, the Midwest  L~Xi) 

Inst i tute  (MLI) provides  culturalh,  and l inguistically a p p r o p r i a t e  

serv ices  to deaf  v ic t ims of  domes t i c  violence.  The  goals of  the  

pro jec t  are to r educe  the  sever i ty  of  psychologica l  and emot iona l  

tmunm that  result  from abuse,  p rov ide  SUl3port for deaf  vic t ims in 

cop ing  wi th  the impac t  of  abuse,  p rovide  crisis i n t e r v e n t i o n / o r  deaf  

vict ims of  domes t i c  v io lence ,  deve lop  a pool  of vo lun tee r  sign 

language in te rp re te r s  lbr  shel ters  and agencies,  and establ ish a 24- 

hour  crisis hot l ine  for deal: vict ims of  violent  cr ime.  In co l labora t ion  

with  the Missouri Coali t ion Against l )omcs t i c  Violence,  MLI provides  

training and mater ia ls  to shehcr s  and agencies  t h r o u g h o u t  the  state. 

Services for vict ims w i th  disabil i t ies were largely over looked on the 

national level until the passage of  tile Amer icans  with l) isabil i t ies Act 

(ADA) of  1990,' which  required states and organizat ions  receiving 

publ ic  f tmding to make their  sen ,  ices access ible  to ,ill. Several ef lor ts  

have since been  tmdcr taken  to provide  information to state and local 

cr iminal  justice agencies  and victim assistance programs on achieving 

compl i ance  with the ADA's requirements .  There  is a p,mcity of  research 

on the rote o f  v ic t imizat ion o f  people  w i th  disabil i t ies, however. In 

addit ion,  more  information is needed  regarding model  in tervent ion  

services  and ,q~l~ropria/e cr iminal  justice responses  to vict ims with 

disabili t ies such as improving  repor t ing  talcs, nlaking in te rv iew 

it 7rile pioueer'--ct  d e a f  

zvoman irt ct bearirtg 

world../~btmgfor arid 

zviHHirl~ eql.lalil); (,Irld 

accessible services Jbr 

d e a f  viclims. 

Attorney General Janet Reno 

honoring Marilyn Smith, 

National Crime 

Victims' Rights Week, 1996 
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People with developmen- 

tal and  other severe 

disabilities suffer violent 

crime at a*~ alarming 

rate. }:el there is little 

writlerl o J, ,note 

importantly, done about 

it. 779is is not an abstract 

problem oJ'trends a n d  

statistics, but a brutal 

reality in the lives of  the 

h u m a n  bei~zgs who are 

victims of  these cp~mes. 

::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Doniel D. Sorensen, 

Chair of the Victims 

of Crime Committee, 

Criminal Justice Task 

Force for People with 

Developmental Disabilities, 

Sacramento, California 

techniques more sensitive, and exploring alternative avenues for victim 

participation. Such efforts should be expanded, and all victim assistance 

programs should examine how the)' can make their sela, ices accessible 

and responsive to the needs of the disabled. 

The Office for Victims of Crime (OVC) has undertaken a number o f  

projects in recent ),ears to begin to address this issue. For example, 

though a grant to NOVA, OVC sponsored a transfer of knowledge 

symposit, m in 1998 on the topic of assisting crime victims with 

physical and develol)mental disabilities. The 35 experts from the fields 

of disability rights, victim assistance, and criminal justice who attended 

the symposit, m developed recommendations and an action plan to 

improve the capacit T and preparedness of victim service providers and 

allied professionals to respond effectively to the unique needs of crime 

victims with disabilities. Curriculum development and other national 

training efforts have also been initiated by OVC. 

Responding to Specific Victim Populations 

At tile same time the victim assistance field is confronting global 

issues such as securing a communit  T wide continuum of services and 

ensuring the accessibility and responsiveness of all services to diverse 

cultures and the disabled, it also faces the challenge of meeting very 

particularized needs of discrete victim populations. 

Cited throughout New Directions are many reports that have been 

written regarding the special needs of certain victim populations. 

While OVC has supported many of these products, other Justice 

Department divisions have supported research and promising practices 

as well. For example, the Bureau of Justice Assistance (BJA) recently 

published: A Policymakers Guide to Hate Crime; The Criminal Justice 

Response to Rape; The Project to Develop a Model Anti-Stalking Code 

for  the States.'A Final S u m m a r y  Report," and the Regional Seminar  

Series on Developing Antistalking Codes. These monographs provide 

indeptb information about how to establish policies and laws that 

address hate crimes, sexual assault, and stalking. The National Institute 

of Justice (NIJ) has published many reports about "promising practices" 

in responding to domestic violence. One recent report entitled 

Domestic Violenc< Stalking, and  Antistalking Legislation discusses 

import:mt interventions for domestic violence and stalking, including 

communit  T policing, arrest and protection orders, collaborative court 

approaches, and other multidisciplinary techniques, as well as threat 

assessment procedures. 

The sections that follow do not attempt to address all of the issues 

and concerns related to diverse victim populations, but rather briefly 

highlight background information and a few major topics. These crime 

victim population groups include victims of domestic violence, sexual 

0 
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assault,  survivors  of  homic ide ,  e lderly v ic t ims of  cr ime,  vic t ims of  d r u n k  

dr iving crashes,  stalking, and gang violence,  hate  and bias cr imes ,  and 

vict ims of  whi t e  col lar  c r ime / f raud  and bank robber},. 

It is impor t an t  to note  that  eve ry  sec t ion  of  this r e p o r t  p rov ides  

in format ion  and r e c o m m e n d a t i o n s  regarding  these  and o t h e r  
vict im popu la t ions .  

Victims o f  D o m e s t i c  V i o l e n c e  

Domest ic  v io lence  has been  called a "h idden cr ime" because  nntil 

the recen t  past  it was of ten not  r e p o r t e d  by the vict im or  t rea ted  as 

cr iminal  behav io r  by ti le jus t ice  system. The 1982 P res iden t ' s ' l a sk  

Force  oll Victims of  Cr ime recogn ized  the lack o f  ser ious  a t ten t ion  

given to vict ims of  domes t i c  violence,  stat ing in its r e p o r t  that  "tile 

cr ies  of  family v io lence  vict ims can no longer  go unheeded .  ''a Since that  

t ime, s ignif icant  changes  have o c c u r r e d  in tile nat ion 's  r e sponse  to 
domes t i c  violence.  

"File Model Domest ic  Violence  Code  was draf ted  th rough  tile 

National Counci l  of  Juveni le  and lZamily and Court  Judges  and 

in t roduced  to the National  Confe rence  of  State Legislatures in 1994. 7 It 

has been  enac t ed  ill whole ,  or  in part,  ill some  jur isdict ions .  Its key 

provis ions  seek to upgrade  in te rven t ions  and limit d i scre t ion  of  individ- 

uals wi th in  ti le cr iminal  just ice system to make  tile sys tem more  

respons ive  to ti le safety needs  of  victims. The  code  requires  manda to ry  

arrest ,  manda to ry  no-contac t  orders ,  res t r ic t ions  Oil h o m e  de t en t i on  

and defer red  p rosecu t ions  for bat terers ,  res t r ic t ions  on plea  bargaining 

domes t i c  v io lence  cases, and s tandards  for cer t i f ica t ion of  domes t i c  
v io lence  t rea tnmnt  programs.  

Passage of  t i le Violence Against  W o m e n  Act (VAWA) of  1994 secured  

addit ional  federal funding for domes t i c  v io lence  progranls  and a n e w  

base of  funding for cr iminal  just ice in te rven t ions  and impor t an t  

research to address  v io lence  against  women .  Programs t rader  VAWA arc 

managed  by the Violence Against Women  Grants Office o f  tile U.S. 

l ) epa r tnmnt  of  Justice." The Act also es tab l i shed  federal cr iminal  and 

civil r emed ies  for ba t t e red  w o m e n  and c rea ted  p ro t ec t ions  lo t  

immigrant  w o m e n  w h o  :ire bat tered.Addi t ional ly ,  VA\VA s u p p o r t e d  the  

crea t ion  of  the  National  1)omestic Violence Hotl ine ill 1996 tO prov ide  

crisis in te rven t ion  infornmtion and assis tance to vict ims o f  d o m e s t i c  

violence.  In its first year  of  opera t ion ,  the hot l ine  r e s p o n d e d  to more  

than 73,000 calls lo t  ass is tance from a round  the country.  

Model domes t i c  v iolence  progr:mls for :ill sec tors  of  tile justice 

s},stem and for allied professionals  arc dcscr ihed  thro t lghout  this report .  

ES~S: ~::S.ZLT~ZZ~ ??IZ Z~Z Z:Z~ZZZ'Z Z Z~: ~Z .ZZ~ZZ:~ Z'~ 

Let u s J b c u s  orc/'amily 

violerzce arm urzderstand 

that the cbiM who sees his 

f a t h e r  bit his mother  is 

going to accept violence 

as a u/cO; o f  life. A n d  let 

us t, mders tand  that f ami l y  

violence in all f o r m s  is an  

epidemic in this rtation 

a n d  sbould not be 

tolerated. 

c :_-_,,~zv~::::z ..................................................... j 

Attorney General Janet Reno 
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We have made  much 

progress, but use still have 

f a r  to go if  womerl a,~d 

childrert are to he kept 

scf/'e in America. Only by 

commillDTg ft.trther 

resources and  making the 

protection o f  womeit a,ld 

chilch'e~7 a ppJot'il.y carl we 

hope to correct the 

D}/ustices women still face  

at the hands oJthe 

crimirzal jttstice sFstem. 

C~Z 77.-~i 7." LLZZ%~.ZLT-~'Z ~ Z ~77 Z;272~TZ -~ Z 2 L.Z .72 7"Z 7 Z Z2 ~L2Z ~ 

Joon Zorzo, 

Editor, Domestic 

Violence Report 

N a t i o n a l  C o a l i t i o n  A g a i n s t  

D o m e s t i c  V i o l e n c e  Founded 1978 

The National Coalition Against Domestic  Violence (NCADV) 

represents  more  than 2,000 grassroots progranls and shelters 

serving bat tered w o m e n  and their chi ldren in rural and urban 

areas th roughou t  the United States. NCADV opposes  the use of 

v io lence  as a means  of control  over others, alld suppor t s  equality 

in relat ionships  and strategies for helping w o m e n  assume power  

over their  o w n  lives. NCADV also works to educate  the public 

abou t  domes t ic  violence and suppor t s  state legislation that 

appropr ia te ly  sanct ions offenders. 

N a t i o n a l  N e t w o r k  to End  

D o m e s t i c  V i o l e n c e  Founded I990 

The National Network to End Domestic  Violence (NNEDV) is a 

m e m b e r s h i p  and advocacy organizat ion of state domest ic  

v io lence  coalitions. NNEDV began as the Domestic  Violence 

Coalit ion on  Public Policy in 1990, and was ins t rumenta l  in 

deve lop ing  policy that became  part  of the landmark Violence 

Against Women  Act of 1994. Its mission is to ensure  that nat ional  

publ ic  policy is responsive to the concerns  a:ld interests of 

bat tered w o m e n  and their children; to s t rengthen  the develop- 

merit of and relat ionships among  domest ic  violence coalitions, 

which  provide  services, communitT'  educat ion,  and technical  

assistance to programs establishing shelter and related services to 

bat tered w o m e n  and their children; and to educate  the general 

publ ic  about  issues c o n c e r n i n g  domest ic  violence.  

A ne twork  of more than 2,000 l)rograms has been  established to 

suppor t  domest ic  violence victims. In addition, many domest ic  

v io lence  programs have recently expanded  their  services to meet  the 

special needs  of elderly bat tered victims, and chi ldren w ho  wi tness  

v io lence  in their  homes.  

The Minnesota  Coalition for Battered Women uses coalition bui lding 

as an effective tool for dealing with older battered women.  Since 

older  w o m e n  seldom use shelters, many service providers in 

Minnesota began providing hotel rooms and private "safe homes" for 

older bat tered women.As  a result of making these alternatives 

available, service providers are now  seeing larger numl)ers  of these 

victims coming  forward to seek assistance and support .  Tile Coalition 

reports  that as tile nun lbe r  of older w o m e n  on staff increased, the 

n u m b e r  of older  battered w ome n  clients also increased. 
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Advocacy for Women and Kids in Emergencies (AWAKE) is :111 

innovative program that offers advocacy and suppor t  to abused 

mothers  at the same time that the hospit:d provides services for 

their children. Begun with a VOCA grant at Children 's  I-lospital, 

Boston, in 1986,AWAKE was the first progranl in the nat ion in a 

pediatric sett ing providing dual advocacy lbr both bat tered w o m e n  

and their abused children.AWAKE believes that by providing help to 

battered w o m e n  in con junc t ion  with clinical services to children,  

both popula t ions  are more cffcctivch, served. 

Vict ims o f  Sexual  Assaul t  

The true magni tude of sexual violence in the United States is difficuh 

to ascertain. Offici:d law enforcement  statistics in the annual  Unilorm 

Crime Report arc based on forcible rapes reported to the policcY In 

1992, the Nation:d Crime Victimization Survey- -des igned  to elicit cr ime 

inform:ttion not reported to law c n l b r c c m c n t - - w a s  redesigned to 

include more specific questions concerning scxtml ;Issauh.According to 

data from the National Crime Victimizatkm Survey, over 300,000 rapcs 

and sexual assatdts wcrc reported in 1996.'" Moreover, another  I00,11()0 

a t tempted atl)eS were reported during the same period." 

When compared,  the two national sources of statistical data show a 

difference be tween  reported and unrepor ted  sexual cr imes. \qct imiza-  

tion research underscores  the fact th:lt a large majority of rape victims 

do not  COl]lC forvr and report  to I;iw Cld'orcclllCllt. ~-'Thc l'{2;.lSOl-lS ~lrc 

many: the stigma sur round ing  sexual crimes, victim fear of those that 

they are closc to finding out and I)laming them, and victim int imidat ion 

and a distrust of the criminal  justice system." 

Initiatives to assist victims of sexual assatflt arc described tlaroughout 

this report. Over 2,000 l, lllC crisis centers have bccn cstal)lishcd nation- 

wide. These loc:tl prognmls and the state coalitions and national org:miza- 

tions that they arc :tffili:ltcd with have worked to coordinate the 

responses of medical providcrs and criminal justice agencies and to 

protect sexual ass:mh victims' privacy through statute and policies 

adopted by crimin;d justice agencies, as well as some media organizations. 

Much of the change in the criminal justice system's response to 

sexual assault victims has bccn promptcd hv thc p:tssagc of laws. I,~apc 

shield laws now prevent the sexual history of the victim from being put 

on trial, and legislation has changed the very definition of sCXtl:ll assault, 

making the crime gender ncutnd, "tcknowlcdging that it can occur 

within marriages, and cxpanding the definition to include all forms of 

sexual violence.'= Specialized sex crimc units now opcr:~tc in re:my large 

law enforcement  :rod prosccutori 'd agencies. The 17rod Reporl of the 

Prcsidcnt 's ' lask I:orcc r ccommcndcd  training for criminal justice 

offici;ds on scxu.'ll ass;tuh and such lraining has hccn conduc ted  widch,." 

69 percem q/'rape riot~rex 

]bar behtg b/m~ted,/br /b~ 

FClpe: '" (.IHr l]?(ll (/'/])6!); 

,(;J~etv their ctttctc/,,ep; t[~'l; 

were xLv times/ex,~ l/\el!; 1o 

re/~oH. ~ /tccorc/iJz? lo/be 

Departmert/ o/i/Hslice.. 

/~ZlFeClZl O/I/ZlSI/Ce S[(I/I '. ' ;I/cs: 

./e.lllcI/e.,, Cll~_? te l l  f i l l i es  i i i o 1 c  

like/;, lbcm male.,, 1o be 

v/c/imizec/, arzd.femcde.~ 

,face the b~be.,'t rL~k ~?/" 

S(/,VP, I(I/ (ISS(III[/./6 

: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :  : :  ::1 
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~ 7.Z%?.~. 3 

7be [victim advocate] 

helped me to heal. to feel 

that I had value again. 

tqe s a v e d  m y  l(/'e. 

: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :  

A sexual assault victim 

National  Coalition Against 
Sexual  Assault F ou n ded  1978 

National Coali t ion Against Sexual Assault (NCASA) is a member-  

ship organizat ion commit ted  to the prevent ion  of sexual violence 

through in tervent ion ,  educat ion,  advocacy, and public policy. 

NCASA promotes  :rod advocates a national course  of act ion based 

on the sexual assault vict im/survivor 's  perspect ive and works 

toward the eml )owcrmcn t  of :ill victims and survivors: chi ldren 

and adults, w o m e n  and men.  Major NCASA initiatives include 

host ing an annual  National Conference  and \Vomen of Color 

Institt ,te as well :is p roducing  resources for National Sexual 

Assault Awareness  Month in April. 

Rape, Abuse & Incest 
National  Network Fottnded 1994 

The Rape,Abuse & Incest National Network (Re\INN) is a non- 

profit organizat ion that Ol)erates the only nat ional  toll-free hotl ine 

for survivors of sexual assault. Founded in 1994 by singing artist 

"lbri Amos, a survivor of sexual assault herself, ILMNN provides 

hot l ine  access to trained counselors  24 hours  a day from 

anywhere  in the country. Calls ;ire automatically routed to local 

r:lpc crisis centers ,  expanding  the outreach and service of these 

centers .  In just three years of operat ion,  RAINN has helped more 

than 170,000 victims of sexual assault. 

Protocols  for coo rd ina t ion  b e t w e e n  medical  p roviders  and 

c r imina l  just ice agencies  in sexual assault cases have b e e n  

developed and  iml ) l emen ted  in many  c o m m u n i t i e s .  The  develop-  

m c n t  of a s tandard ized  rape examina t ion  kit to improve  medical  

p rac t ices  in ident i fy ing and ga ther ing  ev idence  was one  of the Final 
Report~ key r e c o m m e n d a t i o n s  for sexual assault  victims. The Office 

for Victims of Cr ime sponso red  the d e v e l o p m e n t  of such a kit in the 

1980s, bu t  no t  :ill states have adopted  the na t ional  mode l .A nd  while  

medica l  p ro toco l s  may exist, they :ire not  always followed. In a s tudy 

of rape vic t ims w h o  sought  medical  t rea tment ,  a s ignif icant  percent -  

age of v ic t ims  did not receive t ) regnancy tes t ing or in fo rmat ion  on 

H IV or STI) exposure. '9  However,  a major  s tep forward was made 

in 1995, w h e n  the American  Medical Associ:lt ion pub l i shed  compre-  

hens ive  gu ide l ines  for physic ians  to c o m m u n i c a t e  with ;lnd treat 

sexual  assault  victims, e" 

A n e w  approach  to medical in te rvent ion  for sexua l  assault victims 

utilizes sexual assault nurse  examiners  (SANE) as the pr imary 

medical  examiner.-" Operat ing under  the direct supervis ion of a 
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physician, a sl)ecially t r a i n c d n u r s e  takes the victim's medical history, 

conduc t s  the examinat ion,  and implen]ents  conaprehensive aftercare 

plans including referrals for counseling and financial assistance. 

Privacy r e m a i n s  ;l cr i t i ca l  c o n c e r l l  o f  victinls of s e x u a l  assaul t ,  a n d  a 

prim;try factor in non-rel)orting. Several states have enacted l)rivaey 
protect ion laws to prevent the name, address, or other identifying 
information :el)out rape victims to be made pul)lic. In addition, 

many law cn lo r cemen t  agencies h;tve adopted policies to exclude 

such information before the release of police reports  to the media.-'-' 

Regardless, several laigh-profile rape cases in the 1990s proved 

th:tt ul t imate ly  protect ion of victim privacy rests with intern;el 
policies of the media. 

l:lec;tuse the overwhelming  majority of sexual crimes :Ire commit ted  

by intimates and against youth, progr;tms are increasingly targeting 

f:unding and efforts to assist younger  victims of sexual ass;rule. 111 New 

York City, the Youth Empowerment  Association trains teenagers 

recovering l:rom sexual assatth to work as peer  cotlnselors with youth 

who arc ;it earlier stages o1: recoverv. Victims have also i)laycd a large 

role in establishing and staffing r;Ipe crisis C C l a I C I ' S .  -'-~ 

S u r v i v o r s  o f  H o n l i c i d e  

The senseless loss of life through murder - - the  ultimatc vio la t ion- -  

touched the fan]ily, friends, schoolmates,  and coworkers  of nearly 

20,000 victims in 1996/ '  Murder may occur  as a final, violent act after 

many years of escalating Sl)OUs;tl , elder, or child al)usc. It may be used 

as a solution to gang-related hostilities, or to si lence a rol)l)erv or sexual 

assault victim. Homicide can kill dozens of victims through one  terror- 

ist act or a series of victims by one  serial killer.As :t direct c o n s e q u e n c e  

of dr inking and driving, an additional neath, 18,000 lives are lost each 

year. This is ;Iddressed later in this section. 

Early victims' rights laws did not recognize surviving famih, members 
o1: homicide victims, extending rights to the "primary" or"dircct"  victim 
and not to co-victims or survivors of homicide. Throughout the 1980s, 
victims' rights laws were enacted and an]ended to recognize survivors as 

true victims who should be extended all victims' rights. Betty Jane 

Spencer  testilied ix] front of the 1982 I ' resident 's ' lask Force. In 1978 

her four sons were shot and killed in an execution-style massacre in 

their rural Indiana home. Betty .lane was Wounded but survived. 

Looking back on that tragecly she said,"l was killed too. 1 just d idn ' t  die." 

Many outstanding progr:m]s have been developed to provide 

suppor t  and :tdvocacy for survivors of homicide,  including SUl)l)orl 
groups created by survivors. 

L~..ZZ. 

IVbal is homicide? 7be 

accepted de/irtiliort is lbe 

D/leIHiorza/: rtorz- 

nq~l~ent  #i/ling e f tone  

b m n a u  being b I: attolber. 

7be./hmill" U a  mztrcler 

vict im has a d(/'/ereJzl 

dq/hHtion: the blac~r 

bell accompapHed by a 

pa in  so intense that event 

breathing becomes an  

atnendurable labor. 

::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Deborah Spungen, 

Founder and Special 

Protects Director, 

Anti-Violence Partnership 

of Philadelphia, 

Philadelphia, Pennsylvania 
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A m e r i c a  still b a s J a r  too 

great  a to leranceJbr  

m u r d e r  Cock.tail paplies 

do;'; ?. feature g a m e s  like 

'gt, tess uJbo the rapist is" or 

'host a robbeo, . '  ye t  'host 

a murder 'papTies  have  

b e c o D l e  CODH~IOI I  s o c i c l l  

fi.vtttres, l f  A mer icans  b a d  

an  t, trzclersta~zding o f  the 

consequences  o f  homicide,  

perbclps toe simpl3; u;oulcl 

H o t  t o l e l ' d l l e  Olt#" Cl, l l l l lFe~s" 

fllco~ing wi th  #?zt, tt'clet" 

C q 

Nancy Ruhe Munch, 

Executive Director, 

Parents of Murdered 

Children, Inc. 

The  S tephan ie  Roper  Commi t t ee  was c rea ted  by  Robert.'t and Vince 

Roper  in 1982 fol lowing the  brutal  murde r  of  the i r  daugh te r  

S tephanie .  The  Ropers  were  a s tounded  at the  way the}' were  

t rea ted  bv the cr iminal  just ice system. They  not  only  were  not  

a l lowed  to a t t end  the trial but  d i scovered  that  the  two conv ic t ed  

kil lers w o u l d  be  eligihle for paro le  in 12 years. The Ropers  tu rned  

the i r  f rus t ra t ion and out rage  into act ivism and c rea ted  one of the 

most  successftfl  victim act ivism programs  na t i onwide .Wi th  the he lp  

of  many volunteers ,  the  organiza t ion  has lobbied  tar  legislative 

reforms to p ro t e c t  vict ims '  r ights and increase  se rv ices  in Maryland.  

In addi t ion ,  t hey  Ol)erate a Cour t -watch  p rogram that p laces  
vohln tee r s ,  111:11-1y of  w h o m  fire victims, in c o u r t r o o m s  to mon i to r  

w h e t h e r  v ic t ims '  rights are respec ted .  

Save O u r  Sons and D a u g h t e r s  (SOSAD) is a n o n p r o f i t  g ras s roo t s  

o r g a n i z a t i o n  founde d  in 1987 by  C l e m e n t i n e  Barfield, w h o  

lost  t w o  sons  to v io l ence  in he r  c ommun i ty .  Slav j o ined  o t h e r  

p a r e n t s  o f  s lain ch i ld ren  to c r ea t e  pos i t ive  a l t e rna t ives  to 

v i o l e n c e  t h r o u g h o u t  the  c ommun i ty .  SOSAI) p r o v i d e s  c o u n s e l i n g  

and t r a in ing  in v io lence  p r e v e n t i o n ,  cr is is  i n t e rven t i on ,  

mu l t i cu l t u r a l  conf l i c t  r eso lu t ion ,  gang  r e d i r e c t i on ,  and  p e e r  

and  b e r e a v e m e n t  s u p p o r t .  

O the r  s u p p o r t  groups such as Loved Ones of  Homicide  Victims in 

Los Angeles and the Tender  Loving Care organizat ion in Dallas work  

to decrease  cr ime victims'  sense of isolation, offer suppor t  and 
tmders tanding,  and provide  pnlctical information and advice.Vict im 

Services in New York City has formed a choi r  of  chi ldren who  have 

had a family m e m h e r  killed. 

The  Anti-Violence l~r tnersh ip  of  Philadell)hia has developed,  with 

OVC ffmding, a mult idiscipl ina~ '  training currict ,  lum to foster more  

cons i s tency  in services for survivors of  homic ide  victims. The curricu- 

lum, called "Tc, tumatic Grief: The Synergism of  Tcauma and Grief," 

addresses  the unique psychological  and emot ional  impact  of  homic ide  

on survivors and presents  a new a p p r o a c h  to assist ing them. 

P a r e n t s  o f  M u r d e r e d  C h i l d r e n  F o u . a e a  s~78  

Paren ts  o f  M u r d e r e d  Chi ld ren  (POMC) w a s  f o u n d e d  I )y  

C h a r l o t t e  a n d  Bob Hul l inger  in  1978 af ter  the  m u r d e r  of  the i r  

d a u g h t e r  Lisa. POMC has g r o w n  from a s ingle  se l f -help  g r o u p  in 

C inc inna t i ,  Ohio ,  to a n e t w o r k  of  more  than  200 local  c h a p t e r s  

s e rv ing  38 ,000  surv ivors  each  year. POMC's goal  is to .'illow the  

g r i e f  o f  family m e m b e r s  to be  sha red  wi th  o t h e r s  w h o  have 

b e e n  t h r o u g h  s imilar  e x p e r i e n c e s ,  t h e r e b y  b r e a k i n g  d o w n  the  

isol : i t ion tha t  many famil ies  face. 

, |  
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Elderly Victims o f  C r i m e  

While the elderh, are less likeh, to become  v~ctims of cr ime than any 

o ther  age group, their fear of cr ime is the highest among  all popula- 

t ions and they are more likely to suffer serious consequences  w h e n  

the}, are victimized. Elderh, victims of fraud and o ther  financial 

schemes  often lose financial i ndependence .  The impact  of physical 

v iolence is greater because  serious injuries can become  life altering 

disabilities. Older Americans exper ience  a wide range of cr imes 

perpet ra ted  by strangers, family members ,  paid and unpaid  caregivers, 

and acquaintances.  Crimes against the elderly occur  not oval), in public 

places and their homes,  but  in nurs ing  homes and residential care 
facilities as well. 

One  of the most grievous forms of elderly vict imization is by 

someone  the elderly victim knows or depends  on for care. Between 

1986 and 1994, reports of  domest ic  eklcr abuse na t ionwide  more than 

doubled,  from 117,000 to 241,000 per  year. -'5 While the elderly are the 

most likely age group to report  crimes, they are less likely to report  

cr ime commit ted  by family members  and spouses. Mally experts  

believe that only I in 14 incidents  of domest ic  cider abuse comes  to 

the a t tent ion of the authorities.  :'; According to the U.S. House of 

Represent:ltives Select Commit tee  on Aging, when  these hidden crimes 

are considered,  the actual abuse rates of the elderly rises to I to 2 

million incidents  each yc:u'. '7 Adult chi ldren are the most f requent  

abusers  of the elderly it] domest ic  settings. For example,  adult chi ldren 

were the abusers  in 35 percent  of substant ia ted cases of elder abuse in 

1994. -'" Other  relatives were the second most f requent  abusers  of the 

elderly with 13.5 percent  of .cases, and spouse abuse con t r ibu ted  13.4 

percent.:" Each year in the United States, more than 700,000 w o m e n  

over the age of 50 are hit by their husbands.  ~''The Administrat ion on 

Aging in the U.S. Depar tment  of Health and Human Services is ft ,nding 

several model projects to help domest ic  violence shelters develop 

services for w o m e n  5(i) years and older. 

Elders are especially at risk of becoming  victims of economic  seams 

and fraud. Con a,'tists target the cklerly with get-rich schemes,  home 

improvement  scares, and inves tment  fraud. The House Select Commit- 

tee on Aging found that the victim in 99 percent  of home improve- 

ment  scares was elderl),. -u Tclemarkct ing fraud has also become  a 

growing threat against tile eMerly. Of the $40 billion lost each year 

from telemarket ing crimes, 37 percent  is swindled from the elclcrly. ~ 

Significant responses to cider abuse ,rod victimiz:ition have occurred  

over the p:ist two decades. Over ~i2 states have elder abuse repor t ing 

laws which,  at ,n in inmm,  require heahh care professionals to report 

suspected elderly ,Ibuse to a designated s/ate agency, USlmlly Aduh 

Protective Services. :~ However, the el 'fceliveness of these laws arc 

John, an 8fi year-old 

retired construction 

worker was.fish ing when 

be was a])proacbed by 

two teenagers demartding 

morzev. When he did  not 

haHd over cHl)~ p,~lortey orle 

of  the teenr produced  

a shotgun and  discba~Lqed 

a sittgle b&sl into the 

.fisherman ~ neck, L?illirQq 

hint. A net]gbbor said: "He 

went J~shing eveo,clc(v. He 

went J~sbing on the 

coldest dco,s o f  wipzter" 

7be neighbor said she sau; 

John ~" w(/'e that clc05 she 

was standing at the doop; 

waitng fo r  bet" husband  to 

It]alL; zip the street iJz his 

.fishing gear  

E 

Janet Loflin Lee, 

Responding to Elderly 

Crime Victims, 

1995 
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be ing  reassessed .  Research is show ing  that in ti le a b s e n c e  of  essential  

c o m m u n i t y  services ,  manda to ry  r epo r t i ng  can c rea te  t rauma for the  

a b u s e d  e lde r  w i t h o u t  resolving the under ly ing  abuse  p rob lem.  

Moreover,  a c o m m o n  o u t c o m e  of  inter~,ention is to inst i tut ional ize  

e lders  against  the i r  will .-  ;The ex ten t  of  abuse  against  the  e lder ly  

o c c u r r i n g  wi th in  inst i tut ipnal  set t ings such as medical ,  long-term care, 

and board-and-care  facilities is difficult  to de t e rmine .  Ill one  study, more  

than 36 p e r c e n t  of  care l{roviders in inst i tut ional  facilities had 

w i t n e s s e d  at least one  inc iden t  of  physical  abuse  by  o the r  staff and 

four in five (81%) had w i m e s s e d  an inc iden t  of  psycholog ica l  abuse.  ~s 

C o m m u n i t i e s  have taken a varie D' of  ap l ) roaches  in r e spond ing  to 

e lder ly  v ic t imiza t ion .  Triad, the  un ique  pa r tne r sh ip  b e t w e e n  the 

In te rna t iona l  Associa t ion of  Chiefs of  Police, the  Sheriffs Associat ion,  

and the  Amer i can  Associat ion of  Ret ired Persons,  assists e lder  vict ims of  

c r ime  and fosters  a varieD' of  c r ime  p reven t ion  activities.  The  Triad 

p rog ram is d i scussed  in grea ter  detail  in Sect ion 1I, Chap te r  2, Law 

Enforcement .  In addi t ion:  

Isolated elders  :ire being identified by a remarkable  program c;dled TIES 

CFeamwork Insuring Elder Support )  that is active in more th:m 200 

communi t i e s  nationwide.~6"llES trains individuals w h o  come  into 

contac t  wi th  the elderly, such as bank tellers, postal carriers, ,tnd sanita- 

t ion workers ,  to call an emergency  hotl ine when  they suspect  

someth ing  is wrong. TIES workers  have assisted elders  who  have fallen 

unconsc ious ,  inter~,ened in elder  abuse cases, and ILnked elders in need 

of  medical ,  emotional ,  or  financial assistance with free services27 

G a t e k e e p e r  p rograms  {rain e m p l o y e e s  w h o  interact  wi th  the  e lder ly  

in the i r  h o m e s  to identifT e lder  abuse  and refer  e lder ly  vic t ims to 

agenc ies  that  can  in tervene.  The  e m p l o y e e s  inc lude  utili D, serv ice  

and repa i r  e m p l o y e e s  and mail carr iers .  In Billings, Montana,  a sen ior  

o u t r e a c h  p rog ram ent i t led  GEARS: G a t e k e e p e r s  Elder Assis tance 

Referral System trains publ ic  and pr ivate  e m p l o y e e s  to make 

referrals  to adul t  prote~:tive serv ices .Af ter  GEARS was s tar ted,  e lder  

abuse  referrals  in Billings inc reased  by 16 p e r c e n t ) "  

V i c t i m s  o f  D r u n k  D r i v i n g  C r a s h e s  

There  are more  arrests every  day for d runk  dr iving than for an t ' o the r  

c r ime .A l though  drunk  dr iving fatalities have dec reased  40 pe rcen t  in 

the  past  two  decades ,  from 28,000 in 1980 to 17,126 in 1996, this c r ime 

is still a leading criminal  cause of  dea th  and is respons ib le  for approxi -  

mate ly  3.5 mil l ion injuries each },ear, wh ich  cost  an es t imated  $45 

bil l ion a year  to treat.-~gThe cost  of  loss in quali D' of  life is es t imated to 

be  an addi t ional  $67 billion. 'm Although the dea ths  and injuries result ing 

from d r u n k  dr iv ing are well  d o c u m e n t e d ,  d runk  dr iving is still not  

cons ide red  a violent  cr ime.  Victims of  d runk  dr iving crashes were  until 
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relatively recent ly  not  even cons ide red  to be vict ims of  cr imes,  and their  

needs  and rights to par t ic ipa te  in the criminal  just ice p rocess  were  

often ignored.  Changes in publ ic  unders tand ing  of  and response  to the  

c r ime  of  d runk  driving can largely be c red i ted  to the ex t raord inary  

work  of g~lssroots  g roups  such ;is Mothers  Against l)ruflk Driving 

(MADD), Remove In tox ica ted  Drivers (RID), and Students  Against Drunk 

Driving (SADI)). Their  ef lor ts  he lped  crea te  m o m e n t u m  for the  passage 

of  more  than 1,700 p ieces  of  driving under  the inf luence  (DU1) legisla- 

tion b e t w e e n  1982 and 1993," as well as the  establishnaent  of  p rograms  

that r e spond  to the  needs  of  this unde r se rved  victim popula t ion .  

Mothers Against Drunk Driving #:o,,,med z98o 

Mothers  Against l ) runk Driving (MAI)D) was started by two 

mot l iers  whose  daughters  were  vict imized by drunk driving. One 

was killed and the o the r  became the count ry ' s  youngest  i)avaplegic. 

MADD's mission is to s top drunk  driving and suppor t  victims of  

this violent crime. Each of  the more  than 500 MADI) chap te rs  

across the coun t ry  have at least one trained advocate  who  provides  

emot ional  suppor t  through one-on-one advocacy :rod suppor t  

groups,  guidance  through the criminal  justice system, and assistance 

with victim impact  s ta tements  and compensa t ion  applicat ions.  

~%~1)1) opera tes  nunlcrous  educat ion  and prevent ion programs for 

chi ldren and adults of  all ages and advocates  for be t te r  publ ic  

policy. The organizat ion publ ishes  a xx;ide army of  victim brochures  

and offers intormat ion and assistance through a 24-hour hotline. 

Survivors of  d runk  dr iving have, th rough  MAI)I), also d e v e l o p e d  

dea th  not i f icat ion it, l inings :illd p ro toco l s  for those  w h o  nlust ca r ry  the  

wrench ing  news  of  the death  of  a loved one  to family i11ci111)crs or  

friends. MAI)I) has d e v e l o p e d  a ser ies  of  zj death  not i f icat ion training 

mantl,ils targeting the professions of lziw claforcement, mental health 
COtlnselors and vict im advocates, nlcdic;il personnel, and clcrg), and 

fklncral directors, l']ach nlanu,ll outlines procedures to fol low when 

notil 'ying sonlcolle of the death of :i loved OllC, and includes infornla- 

tion on debriefing those who nltlSt pcrfornl this task, :is well :is Saml)lc 
r c s o t l r c c  i11atei'i: l iS t o  LiSt, 

Advoca tes  :tgainst d runk  driving, many of  w h o m  :ire vict ims or  

survivors  of  d runk  dr iving crashes,  con t inue  to focus thei r  ene rg ies  on 

prevention efforts and Icgisl:itive refot'nls, and have 111adc tremendous 

impac t  in this :lrC:l. '~2 Lcgislativt: challges,  inc luding cSt:ll~lishing the 2 l- 

)'ear i11JnJmtln1 dr i i lk ing :igc, IlavC hccn siiagul:irly effective in reducing 
the i l lcidencc or severity of drtlnk drJvillg. 

It is a/gpalling to tell 

someone  with catastrophic  

in jury  or the paren t  oJ'a 

chi ld  ~:illed b.v a drttrz/e 

driver that  what  bappermd 

to them is ~ot cons idered  

a violent crime. 

Jonice Harris Lord, 

Consultant for Crime 

Victims' Issues, 

Mothers Against 

Drunk Driving 
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Although slalking has 

erHered the public 

conscious~?ess through 

some highly publicized 

cases, stalki*g aJ[['ects 

m any  people evepy cla3~, 

crossing all racial, social, 

religious, etbJzic, and  

economic lirzes. We k~7ozv 

�9 that stalking is" a crime of  

terrop, power; and  co,ztrol. 

But we do not ahvc(vs 

krtozv how to preverzt or 

respond to this complex 

crime. To meet the 

challe,~ge of.}Cormtdating 

an  e/.'/'ective cl#minal 

justice strat~RF for  

combating stalking, zve 

must irzcrease our 

kp~ozvledge about stalkeps, 

i,Ttevve,Ttio,z techniques, 

prevention efforts, a n d  

law enJ'orcemem policies 

arid practice. 

Bonnie J. Campbell, 

Director, Violence 

Against Women Office 

U.S. Department 

of Justice 

Victims of  Stalking 

Stalking is a d is t inct ive  form of  cr iminal  activiD, c o m p o s e d  of  a 

ser ies  o f  ac t ions  that,  taken individually, might  cons t i tu te  legal 

behavior .  For example ,  ac t ions  such as wr i t ing  a letter, p lac ing  a 

t e l e p h o n e  call, o r  wai t ing for s o m e o n e  outs ide  thei r  p lace  of  w o r k  are 

not  c r imina l  a c t i o n s . W h e n  these  ac t ions  are i n t ended  to instill fear or  

injury, however ,  the}' may cons t i tu te  a pa t t e rn  of  behav io r  that  is 

illegal. 4~ Al though  every  stalking case  is unique,  over  t ime a stalker 's  

b e h a v i o r  b e c o m e s  more  threa tening ,  serious,  and violent .  Stalking 

act ivi ty  o f ten  esca la tes  from wha t  was initially b o t h e r s o m e  to a level 

that  is obsess ive ,  dangerous ,  violent ,  and potent ia l ly  fatal. 

Stalking is a c o m p l e x  social  p r o b l e m  that  has only recent ly  been  

add re s sed  in ou r  nat ion 's  crinl inal  codes .  Until 1990, no states had laws 

making  s ta lking illegal. That  },ear, California enac t ed  the  first anti- 

s ta lking law, lead ing  to the  passage,  in just over  4 }Tears, of  laws in the  

49 o t h e r  s ta tes  and  the Distr ict  of  Columbia .  +~ Prior  to the  passage of  

these  laws, po l i ce  and p rosecu to r s  felt l imited in the i r  efforts to assist 

v ic t ims  t h r e a t e n e d  by  a s talker  because  there  were  no app l i cab le  laws 

to p r o t e c t  a p e r s o n  until the  p e r p e t r a t o r  actual ly c o m m i t t e d  an act of  

harm.  Today, law en fo rcemen t  officials can use anti-stalking s tatutes  to 

he lp  d e t e r m i n e  w h e t h e r  an arrest  should  be made  and to assess the  

level of  threa ts  involved in such cases. 

In 1993, Congres s  d i r ec t ed  the  U.S. D e p a r t m e n t  of  Jus t ice ' s  

Nat ional  Ins t i t u t e  o f  Just ice  to ~levelop a m o d e l  ant i -s ta lking c o d e  to 

p r o v i d e  a cons t i t u t i ona l  and  e n f o r c e a b l e  legal f r a m e w o r k  for s ta tes  to 

use  in fo rmu la t i ng  the i r  ant i -s ta lking laws?  ~ NIJ asked  a g roup  o f  

na t iona l ly  r e c o g n i z e d  c r imina l  jus t ice  and v ic t ims '  r ights  e x p e r t s  to 

d e v e l o p  a m o d e l  ant i -s ta lking code .  The  code ,  as r e p o r t e d  in the  final 

r e p o r t  o f  the  Project To Develop a Model A nti-Stalking Code for  
States, e n c o u r a g e s  legis la tors  to make  s ta lk ing a felon}, offense ,  to 

es tab l i sh  pena l t i e s  for s ta lk ing that  r e f l ec t  and  are c o m m e n s u r a t e  

wi th  the  s e r i o u s n e s s  of  the  c r ime,  and to p rov ide  c r imina l  jus t ice  

off icials  w i th  the  au thor i ty  and legal tools  to arres t ,  p r o s e c u t e ,  and  

s e n t e n c e  s ta lkers .  '6 In the  3 years  s ince  the  c o d e ' s  re lease,  17 s ta tes  

have  a m e n d e d  the i r  s ta lking laws. 

Making s talking illegal is only  the  first s t ep  in address ing  this cr ime.  

The  ob jec t ive  in an t' r e sponse  to a r epor t  of  stalking is to in te rvene  

before  the  v ic t im is injured or  killed. For c o m m u n i t i e s  to r e s p o n d  

effectivel},, a coord ina ted ,  mt, l t i-agency s t ra tegy is essent ia l .Any multia- 

gency  r e s p o n s e  to stalking must  inc lude  law enfo rcement ,  p rosecu to r s ,  

judges,  c o m m u n i t y  and inst i tut ional  cor rec t ions ,  vict im assistance,  and 

social  se rv ice  agencies .  
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Vict ims o f  Gang Vio l ence  

Over the past decade the proliferation of gang violence in the United 

States has received considerable attention from criminal justice profes- 

sionals concerned about the rising tide of gang violence. Gang violence 

affects medical professionals who respond to the flood of critical 

injuries associated with gang-related violence and entire communities 

whose residents are deeply concerned.While much discussion and 

effort have focused on the prevention, intervention, and suppression of 

gang violence, too little attention has been paid to those who are most 
affected by its tragic impact-- the victims of gang violence. 

Often lost within the system and sometimes blamed for gang-related 

crimes for which the)' hold no responsibilit% victims of gang violence 

frequently receive limited support and experience significant barriers to 
justice .'rod healing. Their social, cultural, and systemic alienation 

produces fear, anger, frustration, ,and confusion when the), are brutally 

injt, red b); caught in the crossfire of, or lose a loved one to gang violence. 

Working on the frontlines of victim and wimess assistance in areas 
confronting gang-related violence, the following programs provide 

compelling examples of programs that appear to be working and could 
be replicated in other communities: 

Tim California-based Teens on Target (TNT) trains at-risk youth and 

young victims to be anti-violence advocates. Using their firsthand 

experiences, these advocates talk to their peers about the causes of 

violence and suggest alternatives for resolving conflict. In a new TNT 

project, Caught in the Crossfire, advocates visit young gunshot victims 

who are still hospitalized to dissuade them from seeking revenge. 

The Tariq Khamisa Foundation, in San Diego, California, was founded 

by Azim Khamisa after the murder of his 20-year-old son,Tariq, by 

four teenage gang members. Tariq's father joined with the grandfa- 

ther of tim 14-year-old gang member who shot'iariq to form the 

Foundation, which is dedicated to preventing similar crimes through 
educational programs in schools.With funding from OVC, the 

Foundation is developing a video to assist students in learning 

about gang violence and its impact, and encot, rage them to seek 
alternatives to gangs. 

Hate a n d  B i a s  Crimes  

The President's 1ask Force on Victims of Crime Final Report did 
not address hate and bias crimes. In the intervening years, great 

progress has been made in identif3,ing , documenting,  and prosecuting 

these crimes, l)uring the 1980s, state legislatures stiffened penalties 

for acts of hate violence and added other protected classes of 

victims. Hate crime statutes today not only encomlxtSS race, religion, 

Throttgh these years  1 

have gotterz 13 restrairt- 

ing orders, I have 

changed my n a m e  a n d  

I have moved out oJ" 

stale several times. 

tire have had to leave 

friends, J'a,nily, stability 

behind so many  times. 

I live looking behind 

me in f e a r . . .  

A domestic violence and 

stalking victim 
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Victims of  bate crime 

co~,linue to be one of  the 

most u,Tdersevved victim 

populations. Serious 

underreporting, the fear  

of  ,wtribution, and  tbe 

trauma of'dealing with 

prejudice and  violence 

present victim service 

providers arm allied 

proJ'essio~Tals with great 

challenges oJ'equiO~ a n d  

access to all victims of  

these bei~7ozts ctTmes. 

Karen Mckaughlin, 

Senior Policy Analyst, 

Education Development Center, 

Newton, Massachusetts 

and ethnici tT,  bu t  inc lude  gender ,  sexual  o r i en ta t ion ,  disabilitT, and  

p e r s o n s  f rom fore ign  na t ions  as well .  The}, vary, however ,  across  the  

na t ion .As  o f  1996, 12 states  still have not  e n a c t e d  c r imina l  laws 

a d d r e s s i n g  racia l ly  mo t iva t ed  c r i m e ?  r 

IdentifTing and mee t ing  the needs  of  vic t ims of  hate  c r imes  has 

been  a pa r t i cu la r  chal lenge to the  vict im ass is tance field. Until 1990, 

most  ju r i sd ic t ions  did  not  co l lec t  data on the level and inc idence  of  

ha te  c r ime,  making  it difficult for advocacy  and ass is tance g roups  to 

p ress  for p r o g r a m s  to meet  the  needs  of  hate  c r ime  victims. Since the  

passage  of  the  Hate Crime Statistics Act in 1990, data on hate c r imes  

have b e e n  co l l ec t ed  on the nat ional  level by  the  FBI as par t  of  the  

Uniform Cr ime  Repor t ing  System?" 

In sp i te  of  this progress ,  the  s cope  of  hate  and bias c r imes  in the  

Uni ted  States is still relatively u n k n o w n  because  o f  the  lack of  c ompre -  

hens ive  da ta  f rom every  jur i sd ic t ion  in ever}, state. Defini t ions of  w h a t  

cons t i tu t e s  a ha te  and bias c r ime  and w h o  cons t i tu te  p r o t e c t e d  

ca t egor i e s  o f  v ic t ims  vat T across  the  states.  States are not  m a n d a t e d  to 

c o m p l y  wi th  the  Hate Cr ime Statistics Act, and  8 states failed to co l lec t  

hate  c r ime  stat is t ics  in 1996. 49 I m p r o v e d  data co l lec t ion  is impera t ive  

b e c a u s e  ha te  and bias c r imes  are u n d e r r e p o r t e d  and the i r  v ic t ims 

c o n t i n u e  to be  ser iously under se rved .  

Hate  and  bias  c r imes  can affect the  en t i re  c o m m u n i t y  in w h i c h  

the}, occur .  To be  effective,  v ic t im ass i s tance  p r o g r a m s  mus t  mee t  the  

n e e d s  of  ind iv idua l  vic t ims and at the  same t ime  e x p l o r e  ways  to 

he lp  the  c o m m u n i t y  to heal.  The  r ecen t  c h u r c h  bu rn ings  are an 

e x a m p l e  o f  the  devas ta t ion  that  a s ingle b ias -mot iva ted  c r ime  can 

have u p o n  a communitT.  

In June  1996, Pres ident  Clinton fo rmed  the National  Church  Arson 

Task Force  to address  a sharp  rise in the  n u m b e r  of  fires at chu rches  

and o t h e r  houses  of  w or sh ip  across  the  nation.  Of par t i cu la r  c o n c e r n  

was  the  large n u m b e r  of  r e p o r t e d  fires at Afr ican-American chu rches  in 

the  South in the  mid-1990s. Federal  and  state cr iminal  charges  involv- 

ing a l legat ions  of  racial mot iva t ion  have been  b rough t  in c o n n e c t i o n  

wi th  24 c h u r c h  burnings .  5'' In O c t o b e r  1997, the  South Carolina Burned 

Church  Coal i t ion  sponso red  a re t reat  for 200 ch i ldren  w h o s e  chu rches  

had  b u r n e d  to discuss h o w  to c o p e  wi th  hate  and bias cr imes.  

A n u m b e r  of  states and  local c o m m u n i t i e s  have d e v e l o p e d  hate  and 

bias c r ime  task forces and commiss ions  to e n h a n c e  coord ina t ion  

a m o n g  agencies ,  r e c o m m e n d  legislation,  foster  educa t ion  programs,  

and  d e v e l o p  p rog rams  for publ ic  awareness  and prevent ion .  New York, 

New Jersey, California, Maryland,  Massachuset ts ,  and Minnesota  have 

e s t ab l i shed  such commiss ions .  
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Further, special  v ict im assistance programs have been  created in law 

e n f o r c e m e n t  agencies ,  prosecutor  offices,  courts,  and communi ty -based  

agencies  to deal with  the broad range of  bias cr ime victims.  Many state 

attorneys general have civil rights units or bias cr ime  units exc lus ive ly  

dedicated to dealing with  bias cr ime  and civil rights violations.  Special 

bias crime units also exist in many large city police departments.At the 

state level, the New Jersey Attorney General's Office has developed a 

Bias Crime Unit that staffs a statewide hotline for bias crime victims to 
report their vict imizat ion and seek  assistance. 

In 1996, OVC and the Bureau ofJusticeAssistance, a component  of 

the Office of Justice Programs in the Department of Justice, supported 

the creation of a training curriculum on responding to hate and bias 

crimes for law enforcement and victim assistance professionals bv the 

Educational Development Center in Boston, Massachusetts. The curricu- 

lum, entitled National Bias Crimes Training fiJr Law Ertforcetnent a n d  

lqctim Assistance Professionals, emphasizes that while bias crimes are 

similar t0 other crimes, they present unique challenges to victim-serving 

professionals because of their often devastating psychological impact 

on the victim and the victim's communit),. The cttrricuhml is :lvailable 
through the OVC Resource Center. 

W h i t e  C o l l a r  a n d  F r a u d  V i c t i m s  

Victims of white collar crime and fraud stiffer severe psychological 

and financial harm, and they require assistance and intervention that 

takes into accotmt their particular needs and tim unusually complex 
nature of their cases. 

Victims of white collar and fraud crimes include individuals as well 

as small and large institutions. Examples of these types of crimes 

include mail fraud, bankruptcy fraud, wire fraud, conlputer fi~md, health 

care and insurance fraud, pension and trust fund fraud, mail theft 

resulting in check washing, credit card fraud, embezzlement, security 

fraud, commodities fraud, cellular pho,le fraud, antitrust fraud, tclcmar- 
keting fraud, and adwmcc fee schcnms. 

\Vhite collar and crimes of fraud cases are often very complex, with 

many victims (sometimes numbering in the hundreds) residing over a 

wide geographical area.Automated systems can help relieve some of 

the burden on vict im assistance personnel to noti f i / these muhiplc- 

vict im groups of their rights, restitution awards, and other services. 

However, in light of the resource shortages many vict im assistance 

progranls face, it is especially important for agencies to develop intcm- 

gency, cross-district collaborations to reach these victims. Victims often 

nccd immediate information. Brochures should bc provided to victims 

by investigators responding to a crime, and they should include 
informatioq on local, regional, and national resources. 

I 2 

A./'ricatt A mericarts, zobo 

cortstitute the single 

largest minoriOJ group in 

the Natio;z, are more likely 

to be targets of  bate ctqmes 

tbatz membet:s of  any  

other group. Of  the rtearly 

8, 000 bate ctJmgs 

repotced in 1995, almost 

3, 000 of  tbem were 

motivated t~v bias cc~airtst 

AJi'icarl e'tmeHcatts, s' 

AccordirN to the 

Un(/brm Oqme Report, 

approximatel3~ 60 percent 

of  the bale crime DTciderzts 

reported in 1994 zvere 

motivated by racial bias, 

18 percem by religious 

bias, 12 percent by a bias 

agairtst sexual oHerttation, 

artd lO percent QI~ a bias 

agaiHst etbtticitv or 

tlatiotlal ovigirl, s2 
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The w h i t e  co l la r  c r ime  vict im p o p u l a t i o n  tends  not  to seek s u p p o r t  

for menta l  hea l th  or  psychologica l  p r o b l e m s  the), are suffering from as 

a resul t  of  the i r  v i c t imiza t ion .When  the), do, it is usually th rough  a 

c o u n s e l o r  c o v e r e d  by pr ivate  insurance  or  a rel igious advisor .Vict im 

sen ,  ice p rov ide r s  must  reach out  to whi t e  col lar  c r ime  vict ims to assist 

t hem in d e v e l o p i n g  thei r  o w n  s u p p o r t  g roups  o r  access ing  a p p r o p r i a t e  

emo t iona l  s u p p o r t  from trained profess ionals .  

In 1996, OVC funded  a federal demons t r a t i on  p ro jec t  on whi te  col lar  

c r i m e  v ic t imiza t ion  at the  U.S.Attorney 's  Office for the  Nor the rn  

Distr ic t  of  California. The goal of  this San Francisco-based p ro jec t  is 

to e n h a n c e  the  capabi l i t  T of  the  Nor the rn  Distr ict  to r e s p o n d  to the  

needs  o f  federal  vict ims of  whi t e  col lar  c r ime  and financial fraud, 

inc lud ing  te lemarke t ing ,  heal th  care  fraud, inves tment ,  and mail and 

wi re  fraud. The  pro jec t  inc ludes  h i r ing two  Asset  Invest igat ive 

Advoca te s  to assist p r o s e c u t o r s  and inves t igators  in the  ident i f icat ion 

and recover) ,  o f  assets that  can be r e tu rned  to v ic t ims via res t i tu t ion  

o r  o t h e r  meclaanisms.  The  p ro jec t  also inc ludes  de ve lop ing  internal  

gu ide l ines  and a refining m:mual for p rov id ing  c o m p r e h e n s i v e  

se rv ices  to v ic t ims  of  whi t e  col lar  c r ime.  

Bank Robbery Victinas 

Vict ims o f  bank  robber) ,  can inc lude  bank cus tomer s ,  bank employ-  

ees  ( te l lers ,  managers ,  and secur i ty  guards) ,  law e n f o r c e m e n t  off icers ,  

and  o t h e r  m e m b e r s  of the  bank ing  communi ty .  Accord ing  to the  

Federa l  Bureau o f  Invest igat ion,  just over  7,000 bank robbe r i e s  were  

c o m m i t t e d  in 1994, wi th  losses to ta l ing more  than $58 mi l l ion?  ~ 

In a lmos t  half  of  the  robber ies ,  a w e a p o n  was t h r e a t e ne d  against  

the  bank  e m p l o y e e s ?  ~ 

A c o m m o n  reac t ion  by the largest g roup  affected by bank 

r o b b e r i e s - - t h e  t e l l e r s - - i s  a t r e m e n d o u s  anaount of  self-blame. Many 

bank  te l lers  in the  af te rmath  of  a bank robber) ,  feel that  the,,' should  

have been  able  to do  some th ing  to s top  the  c r i m e . W h i l e  bank robber) ,  

is not  genera l ly  cons ide red  a pe r sona l  c r ime  but  a c r ime  against  the  

bank,  mos t  te l lers  take it very personally.  W h e n  robber i e s  b e c o m e  

violent ,  te l lers  are injured, taken hostage,  and killed. Moreover,  te l lers  

mus t  r e tu rn  to the  scene  of  the  cr ime,  the i r  p lace  of  e m p l o y m e n t ,  to 

k e e p  the i r  job. In light of  the  t rauma the) '  have suffered, this is 

u n d e r s t a n d a b l y  difficult for man) '  tellers.  

U.S .At torneys '  offices have d e v e l o p e d  a variety of  usefld a p p r o a c h e s  

to deal  wi th  v ic t ims  of  bank robber),. 

�9 The  Vict im-Witness Coord ina to r  in the  U.S.Attorney 's  office for the  

Eastern Distr ic t  of  Wiscons in  has d e v e l o p e d  an int iovative ou t reach  

p rog ram for vic t ims of  bank robber ies ,  specif ical ly  address ing  bank 
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employees.  The office, with input  from bank tellers w ho  have been  

victims of bank robberies,  developed a brochure  that provides 

informat ion about  the specific t rauma reactions of bank employees  

and offers advice about  how to cope and where  to go for assistance. 

In addition, after a robbery  occurs,  a trained crisis response  profes- 

sional goes immediately to the scene to debr ief  customers ,  tellers, 

and staff, and then  follows up with visits to the victims to ensure  

that they have access to counse l ing  and victim services. The Victim- 

Witness staff of the U.S.Attorney's office host workshops  and 

suppor t  groups  for victim tellers as part  of the program, which  law 

enfo rcement  officers a t tend to give case updates,  and an Assistant 

U.S.Attorney is present  to answer  ant '  quest ions  the tellers have 

about  the court  process .With suppor t  from OVC, the U.S.Attorney's 

office has also developed a video for victims called "After the 

Robber),: From Crisis to Resolution." 

E n h a n c i n g  V i c t i m  A s s i s t a n c e  S e r v i c e s  

Tile victim assistance field has expanded  considerably since the 

Final Report of the President 's  Task Force ill 1982. Many victim 

assistance programs are well established, and a n t n n b e r  are insti tution- 

alized within tile justice s)'stem. But in some communi t ies ,  especially in 

many rural areas, few victim services are available. Victim assistance 

providers must  explore new  w:tys to ensure  that the greatest n u m b e r  

of victims receive the highest quality services possible. 

Technology increasingly offers new  avenues to serve cr ime victims 

through the In terne t  and toll-free t e lecommunica t ion .  In addition, mail}' 

tools are available, such as needs  assessments and surveys, that can 

help programs target the types of victims that need additional sere, ices. 

Program evaluations also offer an oppor tun i ty  for victim assistance 

programs to de t eml ine  how effective they are ill meet ing  tile needs  of 

cr ime victims. Improving victim services also means establishing 

program standards, training standards, and a code of ethics for tile field. 

These topics ;ire addressed below. 

Needs Assessments 

Conduc t ing  needs assessments is an impor tant  first step ill expand- 

ing services to underserved  cr ime victims. Needs assessments  help 

identify the problems that victims e n c o u n t e r  as a result of their victinl- 

ization and can de te rmine  to what  extent  these prol)lenls are being 

addressed. For example,  tile Alanleda County, California Prosecuting 

Attorney's  Victim-Witness Assistance l)ivision learned through a needs  

assessment survey that the recovered stolen proper ty  of ncarly 30 

percent  of victims it serves is never  re turned to them by tile courts.  
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Needs  a s ses smen t s  also he lp  vict im ass is tance p rog rams  to 

d e t e r m i n e  the many  barr iers  that p reven t  vic t ims from access ing  thei r  

services .  Vic t im/Wi tness  Services in Mi lwaukee ,Wiscons in ,  d i scovered  

that  near ly  45 p e r c e n t  of  the  vict ims it su rveyed  had diff iculty finding 

t r anspo r t a t i on  to the  cour thouse .  

Sonle states  have c o n d u c t e d  needs  assessnlents  to d e t e r m i n e  wh ich  

p r o g r a m s  shou ld  rece ive  VOCA funding. Pennsylvania requi red  each 

c o u n t y  to c o n d u c t  an assessment  of  the  tTpe of  vict im serv ices  n e e d e d  

wi th in  its jur isdic t ion.  Count ies  wi th in  the  state then used the results  

o f  the  needs  a s ses smen t  to solici t  and evaluate  p roposa l s  from el igible 

p r o g r a m s  wi th in  the i r  own communi t i e s .Al l  p rograms  should  deve lop  

means  of  assess ing needs  for addi t ional  serv ices  and evaluat ing the 

eff icacy of  ex is t ing  services.  

Technology 

T e c h n o l o g y  incre: ts ingly offers  n e w  avenues  for e n h a n c i n g  

v ic t im ass i s tance .  The  l n t e rne t  offers  a p o w e r f u l  veh ic le  for v ic t im 

ass i s t ance  p r o g r a m s  to e x p a n d  the i r  se rv ices  by  p rov id ing  i m m e d i a t e  

acce s s  to i n f o r m a t i o n  as well  as a m e a n s  to c o m m t m i c a t e  wi th  large 
n u m b e r s  o f  v ic t ims.  

The  Brazos Coun ty  Rape Crisis Cen te r  in Bryan,Texas,  offers on l ine  

counse l ing  t h rough  its webs i te .  To ensure  a n o n y m i t y  the  Cen te r  

uses a secure  s e r v e r - - t h e  same type  of  sys tem banks  and c o m p a n i e s  

use for e l ec t ron i c  financial t ransact ions .  The  Cen te r  cur ren t ly  serves  

a p p r o x i m a t e l y  100 cl ients  onl ine,  inc luding  cl ients  w h o  live as far 

away as Bankok, South Korea, and Australia. ~ 

Victim Services  in New York City is exp lo r ing  ti le use of  the  In te rne t  

to p rov ide  se rv ices  for c r ime  vic t ims.Vict im Services ope ra t e s  two  

webs i t e s ,  bo th  des igned  for In te rne t  surfers  seeking  help.  The 

o rgan iza t ion  has rece ived  inquir ies  on serv ices  from a round  the 

cot ,  ntry, w h i c h  it answers  via e -mai l .When  poss ib le ,Vic t im Sen,  ices 

p rov ides  referrals  to local resources  and offers e n c o u r a g e m e n t  for 

those  taking first s teps  to con t inue  seek ing  help.  

E-mail is the tip of  the iceberg  in the  capabil i t ies  of  the ln ternet  and 

the World Wide  Web to provide  convenien t  and interact ive help  to 

victims. The Web is an ideal resource,  for example ,  for peop le  for w h o m  

receiving help  is difficult, such as vict ims in rural communi t i e s  w h o  do  

not  have access  to a local service  provider.  Or, :t ba t te red  woman  who  

works  and has access  to the  ln terne t  and could  join a SUl)port g roup  

onl ine  dur ing  her  lunch break wi thout  leaving her  office. Victim 

Services is discussing the kinds of activities that could  bc provided  to 

vict ims th rough  a websi te ,  including chat  rooms, bulletin boards,  and 

secure  e-mail to pro tec t  the privacy of  exchanges  with online clients. 
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Chapter 6: New Directions for the Victim Assistance Community 

Victim Services is examining the potential of online cotmseling by 

exploring the issues of confidentialit% interstate jurisdictional issues, and 

creating a counseling protocol. 

In addition, celltdar telephone technology can be used to achieve a 

measure of security to domestic violence victims. Many domestic 

violence victims fear that they will be attacked and not have a way to 

call for help. To help these victims, cooperative partnerships have been 

forged with local criminal justice agencies, sheriffs, police chiefs, state 

attorneys and local cellular telephone companies to help domestic 

violence victims by providing them the use of cellular phones. 

In Tallahassee, Florida, tim Attorney Gener:d's Office launched a 

statewide initiative to combat  domestic violence with cellular 

te lephones in January 1996. Four major cellular te lephone 

companies,AT&T Wireless, Bell South Cellular Corp., Sprint Cellular, 

and GTE Mobile Net, have endorsed the program and agreed to 

encourage local cellular affiliates to make free cellular phones 

available for victims' use. Under the initiative, the State Attorney 

General 's office provides guidance on establishing a cellular plaone 

progr:ml to local police chiefs, sheriffs, and state attorneys and helps 

coordinate efforts to get local programs running. 

Program Standards 

Victim assistance programs need to achieve consistency in the kind 

of services they offer and in the use of trained staff and volunteers to 

deliver these services. The importance of instituting standards of 

services was eml~hasized in the recently released National Institute of 

Justice report  Serving Cr ime Victims a n d  Witnesses. 56 The publication 

highlighted the eight basic elements of service standards 

recommended by the National Organization for Victim Assistance 

(NOVA). These elements include crisis intervention, counseling and 

advocacy, support  during criminal investigation, support  dr, ring 

prosecution and case disposition, support  after case disposition, 

training lot" allied professionals, violence and substance ahttsc preven- 

tion activities, and public education activities. 

NOVA's standards also provide performance guidelines lot activities 

in the areas of planning, management, service, training, and evaluation. 

The standards serve a twofold purpose of helping new programs to 

develop realistic standards and helping established programs to better  

assess their strengths and weaknesses. 

Some states have also developed standards of service tor crime 

victims. However, they vary across the nation. New Hampshire, for 

example, rcqt, ires that all domestic violence and sexual assault 

programs mcct hasic standards in order  to qt,alify for funding. In New 

tLxT)erieJlce has provert 

that peppetrators oJ 

domestic violeHce or 

stalking will take 

a d v a m a g e  oJ'a victim's 

irlaccessibilily to a pborze. 

It is ollr hope that a 24- 

boltl; immedia te  accessi- 

bility t)F telepbo;m to local 

law enJbrcemertt, 

al though not a g u a r a m e e  

agaitzst violer;ce, will act 

as a detetv'em to repeated 

acts o f  domestic violence. 

Norman R. Wolfenger, 

State Attorney, 

18th Judicial Circuit, Florida 

1 7 7  



Section 3: New Directions in Victim Assistance and Allied Professions 

OVC has a vast 

constituency o f  victim 

advocates, service 

providers, a n d  allied 

professionals who look to 

us to provide cutting-edge 

trainir~g on all aspects o f  

the victim e.x]Oerience a n d  

response. To the extent 

that we can work collabo- 

ratively with the national 

victim organizations and  

coalitions, private consul- 

rants with a wide range of  

expertise, a n d  State VOCA 

Administratot~ to suppoFt 

the delivery o f  basic, inter- 

mediate, a n d  advance 

training at the local, 

regional, state, and  

national levels will deter- 

mine the quality of  service 

victims of  crime will 

receive toda)~ al~d in the 

flltl.lre. 

We must also e2,~Olore ways 

to J'arther support state 

a n d  local efforts to 

establish training institutes 

which will meet the 

specific needs o f  those wbo 

are responsible f o r  making 

victims' rights" a reality 

a n d  providing a s tandard 

o f  care f o r  the millions of  

people who are victimized 

each year. 

Carolyn A. Hightower 

Deputy Director 

Office for Victims of Crime 

Jersey, the state Attorney General has issued standards for services 

within county prosecutor's offices. The project was facilitated by the 

state's centralized prosecution system, in which all prosecutors are part 

of the Attorney General's office. In Pennsylvania, the state Commission 

on Crime and Delinquency's Victim Services Program has developed a 

resource manual that outlines minimum standards for the various 

victim assistance programs in the state. The Commission encourages 

these programs to use the manual for serf-evaluation and to ensure that 

they are meeting the minimum standards before the), strive for model 

standards. The standards are also used by the Commission to monitor 

state-funded programs?: 

Cont inuing  Education 

On the national level, OVC has supported the training of thousands 

of victim service providers over the past decade. Through its funding of 

national, regional, and state conferences, approximately 40,000 individu- 

als have been trained in the area of victims' rights and services. Many of 

OVC's training initiatives for criminal justice and allied professionals, as 

well as topic specific trainings, are cited throughout this report. 

In order to make comprehensive, academic-based training available 

to a diverse group of victim service providers, including federai, tribal, 

state and local justice and allied professionals, OVC funded the 

development of the first National Victim Assistance Academy (NVAA) in 

1995. N o w  in its fourth year, the Academy is coordinated by the 

Victims'Assistance Legal Organization and a consortium of universities, 

including California State University-Fresno, the Medical University of 

South Carolina, the University of New Haven, and Washburn University. 

NVAA's 45-hour course of study is taught by leaders from the victims' 

assistance field and the accompanying 600 page Academy Text has 

been utilized by the field in state and local training programs. 

Several states have established minimum training requirements that 

have raised the professionalism and knowledge of victim advocates, 

including Florida,Arkansas, South Carolina,Virginia, and New Mexico. 

The Attorney General's office in Florida has developed a Victim 

Services Practitioner Designation Training Program that has been 

conducted throughout the state for the past 5 years.All programs that 

receive funding from the office are encouraged to send staff to the 

training program. Service providers with over 5 years of experience 

were initially offered a 1-day "grandfather" training on legislative, 

research, and state guideline developments to qualify for this designa- 

tion.Arkansas mandates training as a VOCA grant condition.VOCA 

recipients must receive 24 hours of basic training, 8 hours of adminis- 

trative training, and 8 hours of continuing education each year. 
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Finally some states have begun  to move in the direct ion of certifying 

victim advocates as a me:ms of ensur ing  a base level of training and 

Imowledge. The California Victim and Witness Coordinat ing Council  

established a system of victim advocate certification in 1993 to 

recognize the professional s tanding of victim advocates in the state. To 

be certified as a victim advocate, employees  must  comple te  one  frill 

year of work in a comprehens ive  victim services program (as defined 

by the California Penal Code) and demonst ra te  through educat ion,  

exper ience ,  and specialized training, the ability to assist victims and 

witnesses.  In addition, the employee  must  comple te  a state-approved 

40-hour training program wi th in  tim first year. To be certified as a 

senior  advocate, employees  must  meet  the criteria out l ined above and 

have 5 ),ears of exper ience  as a victim advocate in California. 5~ 

R e c o m m e n d a t i o n s  f r o m  the  Field for  the  
Vict im Ass i s tance  C o m m u n i t y  

Victim assistance providers should encour- 
age victim involvement in the development 
and implementation of all programs and 
services they provide, including public 
awareness, education, and violence 
prevention programs. 

Crime victims have been  the true p ioneers  in the creat ion of the 

victim assistance field and have served as a dedicated force for social 

change for more than 20 )'ears. Their  critical involvement  should 

cont inue .  Many avenues  are available to increase victim part icipat ion in 

the deve lopment  and provision of victims services. Victim assistance 

programs should actively engage victims in paid and voluntccr  posit ions 

at all levels, fi'om facilitating self-help groups to managing programs. 

Victim assistance programs and services 
should be designed to reach diverse 
constituencies. All policymakers, 
program administrators, and staff should 
be knowledgeable and skilled in serving 
diverse cultural and ethnic groups. 

7be true measure o f  tbe 

victims' rig/ors movemertt~" 

success is no1 i~t the 

n u tuber oJ" laws passed, 

co~lslilt.tliorzs amended,  

prqgrams started, or./zHMs 

~pent. 7be test is zvbelber 

lhe victims tvbo told the 

1082 PresicleJzt S" Task 

Force that tbeF could no 

longer participate in the 

criminal justice process 

because of  the inserzsitive 

treatment tbeF received 

zvoztld feel  that tray today. 

Steve Derene, VOCA Program 

Manager Office of 

Crime Victims Services 

Department of Justice, 

Madison, Wisconsin 
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 

A yoztng black male was 

brutalized, called deroga- 

tory names, and  left to die 

i~ the bushes by three 

Caucasian7 gcoTg membets. 

The p#'oseculor has rq/ltsed 

to file charges. 7be,w a r e  

tvil#ze.~:ses zvbo a#w cg)'aid 

to comeJb,vvard because 

tbeF fearJbr  their own 

pe~.xorzal safer3;. 7his, I 

feel, is a bate c~ffme 

conducted i~7 a racist 

settirzg zvbere rzobody zvifl 

come,/brward oft behalJ'oJ" 

the victim either because 

oJ'pe~onal racL~'m or fear  

of  per~o,'zal sc{l'eo~. 

r, ZZZZZZZ.'TZZZ77Z'.2~Z;~ZZZ'~ZZ'..'~ZZZ~Z~; : ~7 .ZZ~T- .  ~;U. ;I 

A Victim Advocate 

The vict im ass is tance field must  en lpbas ize  cultural  sensitivit  T and 

awareness  in all aspec ts  of  services,  including in the deve lopmen t ,  

adminis t ra t ion ,  staffing, and funding of  vict im assis tance programs.  One 

of  the  most  ove r looke d  areas of  the field has been  the d e v e l o p m e n t  and 

s u p p o r t  of  mult icul tural  vict im services  and cultural  diversi ty among  

profess iona ls .Advoca tes  should  work  toward  the goal that all victims, 

regardless  of  thei r  language or  culture,  receive :l high level of  services. .  

Victim se rv ice  profess ionals  must  be e d u c a t e d  in divers i ty  to be t t e r  

u n d e r s t a n d  the  v ic t ims  they  serve  as well  as themselves .  Training on 

cul tural  c o m p e t e n c y ,  hate and bias cr imes,  and ou t reach  to 

u n d e r s e r v e d  v ic t ims  should  be c o n d u c t e d  for VOCA adminis t r : l tors  and 

vic t im advoca te s  in communi ty -  and cr iminal  jus t ice-based agencies:  

Brochures,  posters ,  and o ther  pul)lic awareness  efforts lbr non-English 

speaking vict ims should be publislaed and dis t r ibuted by victim assistance 

prognlms.Vict im assistance prognims should have I)ilingual and biculmnd 

st,'fff to help  non English-sl)eaking victims comple t e  compensa t ion  claim 

forms and victim iml)aCt statements.  Crisis intervent ion alad counsel ing 

techniques  should incorpora te  methods  of  healing that draw upon  

diverse mult icul tuml grieving and counsel ing techniques.  

Cultural  awarenes s  goes b e y o n d  l)r inting I)rochures  in o the r  

languages,  h i r ing  bilingu.tl and bicultur;ll  staff, and s u p p o r t i n g  nontradi-  

t ional  t he rap ie s  and services.  It must  also inc lude  a c o m m i t m e n t  to 

e x a m i n e  under ly ing  cultural  d i f ferences  and work  not  to assimilate but  

to r e spec t  those  differences,  lncor l )ora t ing  divers i ty  into :ill a spec t s  of  

p rog ram d e v e l o p m e n t  aild n lanagcmel l t  increases  awareness  of  the  

d i f fe rences  that  make  p e o p l e  w h o  live m Amer ica  unique,  :is well  as 

the  s imilar i t ies  that  b ind us t oge the r  :is a c o m m u n i t y  and :is a nation. 

Victim service providers should join with 
criminal and juvenile justice and allied 
professionals to conduct needs assess- 
ments in their communities to identify 
underserved victim population groups and 
to determine the types of services that 
should be available for these groups. 

Although great strides have been m;tde in the past decade to provide 

services to c r ime victims, many remain overlooked and underserved.  

These  include victims with disabilities, rumll or  geographically dispersed 

victims, whi te  collar and proper ty  cr ime victims; victims of  hate and bias 

crimes, and elderly victims of  domest ic  violence and o ther  forms of  abuse. 
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Conduc t ing  needs  assessments is an impor tant  first step in expand- 

ing services to underse rved  cr ime victims. Needs assessments  help 

victim service programs identify the problems that victims e n c o u n t e r  

as a result of their vict imization and de te rmine  to what  ex tent  these 

problems are being addressed. Needs assessments also help victim , 

service programs identify the barriers that prevent  underse rved  victims 

from accessing their services. 

Victim service providers should work with 
allied professionals, other victim service 
providers, and leaders in their community 
to ensure that a comprehensive network 
of services and support is available for 
crime victims. 

The goal of providing comprehens ive  services to crime v ic t ims- -  

from the point  of victimization through the criminal justice system and 

beyond- - invo lves  responding  to victimization on many fronts and with 

many agencies, individuals, and organizations. One  victim assistance 

progmnl cannot  possibly provide all the services necessary for all crime 

victims. Comprehens ive  victim assistance means establishing strong 

par tnerships  among victim-serving agencies and allied professionals. 

In providing a comprehens ive  ne twork  of services and support ,  

victim service providers shotfld be aware of the needs  of victims who  

are victimized in their communi t i e s  but  live in o ther  jurisdictions.  

There  is a need  to provide information and referrals for these victims 

and to develop cross-jurisdictional partnershiPS to ensure  that the 

interests of these victims are not overlooked. 

The Office for Victims of Crime is providing funding for a n u m b e r  of 

communi t i e s  to develop a vision for a comprehens ive  commun. i tywide 

response to cr ime victims enti t led Victim Services 2000. Over the next 

decade, these ix~rtnerships will serve as models for communi t i e s  across 

America in developing comprehens ive  networks  of victim services. 

I assL~ted a domes t i c  

v io lence  v ic t im in leav ing  

a n  abus ive  s i t t ta t ion  a n d  

received a letter tbarzking 

me. Dt the letter she  

s ta ted  7 hope that  1 zvill 

be able to get a j o b  as  

fi t l f i l l irtg as yours .  7hartk  

you . '  Know/rig that  she 

apprec ia ted  the zvork I do 

arzd realizirtg botv  

impoHaHt that j o b  is to 

me  really m a d e  m y  c/cOp, l 

have  ber  letter or; nOJ 

bullet in board  to r e m i n d  

m e  u;hy 1 do u;bat I do 

tvben dccvs are  bad. 

A Victim Advocate 

Office of State's Attorney 

Florida 

Standards for victim assistance should be 
developed and instituted to guide those 
who serve victims in community- 
based programs as well as across all 
justice systems. 
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While tile number of victim assistance progranls has dramatically 

increased since the time of the President's Task Force on Victims of 

Crime, insufficient attention has been given to establishing standards 

for victim assistance. On the national level, tile National Organization 

for Victim Assistance (NOVA) has developed model program standards 

with support from OVC, but they have not been formally adopted by 
the victim assistance field. 

In  addition, Mothers Against Drunk Driving (MADD) requires :Ill 

chapters to provide a threshold of services and to have at least one 

advocate who has completed a 40-hour edtacation program. Chapters 
that do not comply lose their chal)ter charter from MADD. 

In a 1997 survey of VOCA administrators conducted by OVC, several 
VOCA administrators cited the need for statewide standards for victim 

assistance, emphasizing that such standards would greatly enhance 

decisionmaking efforts on t)rogmm funding and oversight.According to 

the survey, some states, inch,ding Pennsyh,ania, New .lersey, Wisconsin, 
and Vermont, have initiated the development of l)rogmm standards. 

However, the standards vary. Some address only certain types of victim 

assistance such as prosect, tor-bascd programs, while others address. 
management issues as well. 

Standards that have already been developed in tile field should be 
used as a fotmdation for developing national or state program 

standards. States that have already develol)ed standards for victim 

ser~qces should be included in any national discussions on standards. 

II 

t l  

O 

0 

Victim assistance providers must receive 
basic training and annual continuing 
education on crime victims' rights 
and services. 

To be able to respond effectiveh, to crime victims, service 

providers need up-to-date, comprehensive training, both before and 

during their service.According to the National Institute of Justice, 

training for victim assistance is often "ignored or downplayed, usually 

because of indifference, lack--or  unawareness of-- training opportu- 

nities, or limited ftmds, staff, or time." N U reports that a 1994 survey 

of more than 300 victim assistance programs fot, nd that nearly Ilalf 

provided neither prescrvicc nor inservice training for either paid 
staff o r  volunteers, v~ 

0 

# 
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Training does  not  have to be  expens ive .  Literally dozens  of  t ra ining 

curr icu la  have been  d e v e l o p e d  wi th  s u p p o r t  from OVC over  the  past  

decade ,  and many of  the  training materials,  inc luding videos,  are 

available tree of  charge  to local vict im assis tance p rograms  th rough  the 

OVC Resource  Center.  OVC also ope ra t e s  a Trainers Bureau, th rough  

w h i c h  vict im assis tance p rograms  can apply  for t raining and tec lmica l  

ass is tance from nat ional  exper t s ,  and suppor t s  many  local, state, 

regional,  and nat ional  t ra ining programs.  

A number  of  states, including Florida,Arkansas, South Carolina,Virginia, 

,and New Mexico, have already established minimum training requirements  

that have raised the professionalism and knowledge  ofVOCA-flmded staft: 

However, it is clear that the nation,'d training and educat ion capaci t  T needs 

to be expanded  so that both  exper ienced  and inexper ienced  victim 

assistance providers can easily obtain cost-effective education.  

Whi le  the  goals of  all of these  training s trategies  should  be  in se rv ice  

to the ent i re  vict im assist :race field, not  just to p rog rams  sut~ported by 

VOCA, the federal  g o v e r n m e n t  has a special  obl iga t ion  to ensure  the  

skills and  c o m p e t e n c e  of  p rograms  it he lps  to fund and of  all v ic t im 

assis tance activit ies o p e r a t e d  by federal agencies.  

A national commission should be 
established to develop certification and 
accreditation standards far victim 
advocacy and assistance. 

For the victim assistance field to become  a recognized profession,  

accredi ta t ion and cert i f icat ion standards will eventually be necessary. 

Some states have already begun to move in this d i rec t ion.After  program 

standards are establislmd, it is imperat ive that a system of  accredi ta t ion 

for both  individuals and programs be es tabl ished at the  national  or  state 

level, or  both.  To recognize the range of  skills that con t r ibu te  to success- 

ful victim assistance, accredi ta t ion eflorts  need to embrace  a wide  mngc 

of  factors that cons ider  exper i ence ,  educat ion,  and c o m p e t e n c e .  ̀ '' 

The following methods tot certification :rod accreditation have been 

used by other professions and should be considered by the victim 

assis tance field as well: p rcsc rv icc  and inservicc  t ra ining requ i rements ;  

con t inu ing  educa t ion  requi rements ;  an "exper ience"  clause that  gives 

credi t  to years of  service;  ongo ing  credi t  for e x p e r i e n c e  as a sul)st i tutc 

or  partial  subs t i tu te  for educa t ion ;  educa t ion  and test ing requi rements ,  

inc luding observa t iona l  me thods  of  p rac t i t ioners  at work;  l icens ing 

cxaminations; and continued certification contingent upon a 

des igna ted  n u m b e r  of  hot ,rs  of  cont inui , ]g  educa t ion .  
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/ICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #E 

Victim service providers should increase 
public awareness of their programs 
and services. 

~: :: ::..-. :::::::.:.::_.v_::: ::::::::::::::::::::::::::::::::::::::::::::::: 

l /  is veo~ posit ive when a 

v ict im zvct//(,,.,, up to I~oH iH 

p u b / i t  ctrtd thcutbs you 

. /br cdl y o u r  help cuTd tells 

you bow it bets cbcH~ged 

t h e i r / ( f i e .  

::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

A Victim Advocate 

Inc reas ing  p u b l i c  awarenes s  o f  v i c t imiza t ion  is cr i t ica l  to ensur ing  

that  v ic t ims  r ece ive  the  se rv i ces  they  need  and that  v ic t im ass i s tance  

p r o g r a m s  c o n t i n u e  to be s u p p o r t e d  at ever),  level of  g o v e r n m e n t .  

Nat ional  p u b l i c  awarenes s  c a m p a i g n s  have been  u n d e r t a k e n  for 

d o m e s t i c  v io l ence ,  chi ld  abuse ,  a b d u c t i o n  and exp lo i t a t i on ,  and  d r u n k  

dr iving.  These  c a m p a i g n s  have h e l p e d  raise the  p u b l i c s  awarenes s  

a b o u t  t h e s e  devas t a t i ng  c r imes .  Nat ional  pub l i c  awarenes s  and  

e d u c a t i o n  c a m p a i g n s  should  be e x p a n d e d  to inc lude  o t h e r  cr i t ical  

v ic t ims '  i ssues  such  as e lder ly  v ic t imiza t ion ,  sexual  assault ,  ha te  and 

bias  c r imes ,  v i c t ims  wi th  disabi l i t ies ,  and  w h i t e  co l la r / f raud .  Such 

c a m p a i g n s  w o u l d  h e i g h t e n  the  pub l i c ' s  abi l i ty  to r e c o g n i z e  and 

r e p o r t  v i c t im iza t i on  and w o u l d  p rov ide  v ic t ims  wi th  in fo rma t ion  

t hey  n e e d  to seek  ass i s t ance .Vic t im ass i s tance  p r o g r a m s  in ever),  

c o m m t ,  ni ty shou ld  he lp  raise awarenes s  o f  c r i m e  and v ic t imiza t ion  

by  c o n d u c t i n g  p u b l i c  awarenes s  act iv i t ies  du r ing  Nat ional  Cr ime  
Vic t ims '  Rights  Week.  

More globally, pub l i c  educa t ion  efforts can he lp  r educe  the  s t igma of  

cer ta in  t ypes  o f  vic t imizat ion,  such as sexual  assault  or  domes t i c  

v io lence ,  and  e n c o u r a g e  vict ims to seek  help,  inc luding  cr iminal  jus t ice  

in te rven t ions .  In addi t ion,  male  leaders  and  inf luent ial  o rganiza t ions  

shou ld  play an act ive role in sending  a message  to o t h e r m e n  that  

v io l ence  agains t  w o m e n  is no t  accep tab le .  To address  the  g rowing  ~ 

p r o b l e m  of  e c o n o m i c  cr imes  c o m m i t t e d  against  the  elderly, State,,  i . 

A t to rneys  Genera l  should  ins t i tu te  or  e x p a n d  c o n s u m e r  educa t ion  

p rog rams  for o l d e r  persons .  

9 
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Evaluation studies should be conducted 
to determine if current methods of victim 
assistance are effective and to identify 
critical areas in which additional victim 
intervention and assistance services 
are needed. 

Many e x p e r t s  in the  field o f  vict im ass is tance have exp re s sed  

c o n c e r n  abou t  the  lack of  in format ion  on wha t  t3,pes of  serv ices  and 

ass is tance  are most  effective in serving c r ime  victims. For example ,  an 
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evaluat ion  of  the  ef fec t iveness  and impac t  Of different  individual  o r  

g roup  crisis in te rven t ion  mode l s  Should be  conduc t e d ,  inc luding  

examin ing  c o m p o n e n t s  of  o t h e r  t rauma in te rven t ions  such as immedi-  

ate ass is tance and p e e r  s u p p o r t  programs.  

To address  this need,  OVC is work ing  closely  wi th  resea rchers  at Nil  

and  wi th  leading resea rchers  and  p rac t i t ioners  in  the  field of  victimiza- 

t ion and vict im serv ices  to evaluate  the  ef fec t iveness  of  s tate VOCA- 

f lmded  c o m p e n s a t i o n  and a s s i s t a n c e p r o g r a m s  in mee t ing  the needs  of  

c r ime  victims. The  mul t iyear  p ro jec t  will inc lude  a needs  assessment  

of  the  target  popu la t ion  from the  vic t im's  po in t  of view; an assessment  

of  the  services  available to vict ims,  inc luding bo th  federal ly funded  and 

re imbursab le  programs;  ident i f ica t ion of  unmet  needs  such as gaps  in 

service  or  access  to compensa t ion ;  and sugges t ions  for improv ing  the 

de l ivery  and funding of  serv ices  to all c r ime  victims. 

On the nat ional  level, the  ef fec t iveness  of  each new l)rogram 

in lp l emen ted  should  bc  evaluated.  There  is no value in re invent ing  the 

whee l ,  but  there  is a benef i t  to rep l ica t ing  successful  p rog rams  in a 

new con tex t  or  wi th  a different  target  poptf lat ion.  In ad'dition, s tandard  

evaluat ion i ) rocedures  and p ro toco l s  should  be d e v e l o p e d  for each  

c o m p o n e n t  of  vict im services.  With such efforts,  p rograms  can measure  

thei r  o w n  success  and c o m p a r e  thei r  progress  wi th  o the r s  in the  field. 

IICTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #1C 

There should be a clearly defined code 
of ethics to bind all victim service 
providers in the field to designated 
standards of behavior. 

Most profess ions  have a d o p t e d  an a c c e p t e d  code  of  e th ics  that 

guide  the  values :rod minin lum s tandards  of  profess ional  behav io r  by 

the  profess ionals  wi th in  it. The  field of  vict im assis tance,  howevm,  has 

yet to adop t  such a code.  

On the nat ional  level, NOVA has d e v e l o p e d  a sugges ted  Victim 

Assis tance Provider ' s  Code  of  Ethics. It beg ins  wi th  this  s t a t emen t  

of  i )urpose:  

The vic t ims '  n lovel l lent  e x p e c t s  its m e m b e r s  to act with 

integrity, t reat ing :ill vict ims of  c r ime  wi th  digni ty  and compas -  

sion, and to ul)hold fair s tandards  of  just ice for accused  and 

acct , ser  alike. "Ib this end,  the  fol lowing p r inc ip les  will govern  

the  behavior  of  vict im ass is tance providers .  6' 
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The  p r i nc ip l e s  address  th ree  cri t ical  areas: the  serv ice  prov ider ' s  

r e l a t ionsh ip  wi th  victims; the  service  p rov ider ' s  re la t ionship  

wi th  co l leagues ,  o t h e r  professionals ,  and the publ ic ;  and rules for 

p rofess iona l  c o n d u c t .  

'~ Victim se rv ice  p rov ide r s  in South Carolina have draf ted  a code  of  

e th ics  that  c o v e r  similar  pr inc ip les ,  and MADD has also i m p l e m e n t e d  a 

c o d e  of  e th ics  for their  v ic t im advocates .  Failure to mee t  the  code ' s  

s t andards  resul ts  in the advoca te ' s  removal  from service.  

The  d e v e l o p m e n t  of a c o d e  of  e th ics  shou ld  be  par t  of  the  miss ion 

o f  the  p r o p o s e d  nat ional  c o m m i s s i o n  on s t andards  and acc red i t a t ion  

d e s c r i b e d  in r e c o m m e n d a t i o n  7. To be  effect ive,  the  code  mus t  

inc lude  a w a y  to ho ld  vic t im serv ice  p rov ide r s  a c c o u n t a b l e  w h e n  the), 

fail to comply .  

VICTIM ASSISTANCE RECOMMENDATION FROM THE FI/='tD~# 11' 

Victim assistance providers should 
expand current statewide networks 
to build a capacity for addressing 
communities in crisis. Each state 
should develop a crisis response 
team and interact with other disaster 
planning efforts. 

Each s tate  shou ld  deve lop  and train a s t a t ewide  crisis r e sponse  team 

to assist c o m n m n i t i e s  wi th in  their  state that  suffer mass acts of  

v io lence ,  t e r ro r i sm,  or  communi tT  disasters .  Local and regional  teams 

shou ld  also be deve loped .  

The  c rea t ion  of  a national office for such crisis response  should be 

seriously cons ide red  and charged with  the  fol lowing responsibil i t ies:  

deve lop ing  and disseminat ing a model  for state and local conununit3, 

crisis response ;  deve lop ing  a national training and educa t ion  componen t ;  

coord ina t ing  nation:d suppor t  in the :fftermatb of  a communi t  T crisis; 

and mainta in ing a stress in tervent ion program for vict im assistance 

p rov iders  and o the r s  who  become  involved in c o m m u n i t  T crisis 

response .  Because many communi ty  disasters involve criminal  acts, such 

an office must  involve the  Depar tmen t  of  Justice; but  it should also 

involve the  Federal  Emergency Management  Agency and o ther  federal 

d e p a r t m e n t s  c o n c e r n e d  with  the rel ief  and recovery  o f  conmmni t i e s  

affected by technologica l  and natural disasters. 
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�9 .VICTIM ASSISTANCE RECOMMENDATION FROM:THE FIELD # 1 i  

Victim service providers should develop 
interagency response protocols for assist- 
ing all crime victims, including child 
victims, elder abuse victims, 
and victims of sexual assault and 
domestic violence. 

Developing  multidisciplinat  3, responses  to vict imization is impor tan t  

for all victims, but  it is especial ly critical for children, the elderl}; and 

vict ims of  sexu:d assault and domes t ic  violence. To help  professionals  be 

�9 "deft to the signs of  e lder  abuse  and neglect,  p ro tocols  such as the 

Diagnostic and Treatment  Guidel ines on Elder Abuse and Neglect  

deve loped  by the American Medical Association should he adal)ted and 

used. For stalking intervention,  a mult idiscipl inary approach  should bc 

deve loped  that involves law enforcement ,  the judicial system, correc-  

tional and social service agencies,  and victim service ant] advocacy 

organizat ions .Appropr ia te ,  accessible,  and safe shehcrs  should bc 

available that address  the special needs  of  o ldcr  women ,  with spccial  

at tent ion to rural communit ies .  Cross-training, coordinat ion,  and coali t ion 

building b e t w e e n  the e lder  ahuse and domes t ic  violence communi t i e s  is 

imperative.  Similar relations should be establ ished be tw e e n  domes t ic  

violence and sexual assault programs because  sexual v iolence is often 

part  of  the bat terer ' s  abusive behavior. Several excel lent  in tcragency 

response  pro tocols  for sexual assault have been  deve loped  by local, state 

and national rape crisis agencies working  in coordina t ion  with law 

enforcement ,  prosecut ion,  hospitals,  and the courts.  

,VICTIM ASSISTANCE RECOMMENDATION FROM.THE FIELD. #1,~ 

A national hotline that provides 24-hour 
immediate crisis counseling, information, 
and referral to services for all victims of 
crime should be established. In addition, 
every state should establish statewide, 
toll-free 800 numbers to provide informa- 
tion and referrals far victims of crime. 

As a result of  the enac tment  of  tile Violence Against \Vomcn Act ill 

1994, a nation:il toll-free hotl inc was created for victims of  domest ic  

violence to call for 24-hour crisis intervention,  assistance, and rcfcmds in 

English and Spanish. Interpreters  are available to t~tnslate an ,tdditional 

139 I:lngtlages. The hotline uscs state-of-the-art technology to transfer calls 

from the national hotlinc to local domest ic  violence programs and shelters 
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in the victim's communi t  T. Extensive public awareness efforts of the 

hotline have been  undertaken with public and private support,  and nearly 

10,000 individuals across the United States use the hotline each month.  

The es tab l i shment  of national and statewide hotlines for all crime 

victims should be a priority for the victims' movement .  In many rural 

areas across the country, victims have little access to information about  

their rights, services, and compensat ion .  Expanding the nat ion 's  capacity 

to provide informat ion and referrals to cr ime victims would provide a 

basis of service for underser~,ed vict ims.Approximately half of the states 

operate  800 n u m b e r s  for certain crime victims, but few :Ire available for 

all cr ime victims. Some states operate general victim assistance 800 

n u m b e r s  out  of a state office, while others report that 800 n u m b e r  

assistance is l imited to specific victim populat ion groups, primarily 

domest ic  violence or sexual assault victims.A na t ionwide  survey of 800 

n u m b e r  programs in operat ion across the states should be conduc ted  to 

provide VOCA administrators with ideas on developing and funding 

these types of services. 

r 

r ASSISTANCE RECOMMENDATION FROM THE FIELD #1~ 

Victim assistance programs should 
integrate technological advancements into 
their programs to help better meet the 
needs of crime victims. 

Victim assistance programs must integrate c o m p u t e r  and telecom- 

mun ica t ion  technology into their  managemen t  and service delivery 

systems. Technical  assistance and training in the deve lopmen t  mid 

integrat ion of technological  innovat ions  should be provided with 

suppor t  from federal and state funding.  

A c o m p r e h e n s i v e  victim assistance program database should be 

establ ished and provided to the field via the in te rne t  and an 800 

number .  The database should include the names,  locations, and types 

of victim services available wor ldwide  and give users the ability to 

exchange  referrals and other  information on services through a 

t e l e c o m m u n i c a t i o n s  network. Victim assistance providers should also 

explore  using the Internet  to expand  their services. 

A na t iona l  c e n t e r  should be created to locate or develop,  as 

needed ,  sof tware  that local programs could  use for case management ,  

in te rna l  evaluat ions ,  and report ing,  :ill tailored to the needs  of victim 

assis tance programs.  Such a cen t e r  would  assist the field in achieving 

its goal of see ing  that all VOCA-funded programs have full access to 

tim In t e rne t  and  help o ther  victim assistance programs obta in  

l n t e r n e t  access  at no cost. 

C 
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Chapter 6: New Directions for the Victim Assistance Community 

ilCTIM ASSISTANCE RECOMMENDATION FROM THE FIELD #1~ 

Victim assistance programs should comply 
fully with the 1990 Americans with 
Disabilities Act to ensure that victims with 
disabilities can access available services. 
More programs that focus on serving 
victims with disabilities must be esta- 
blished. Additional research should be 
conducted to determine the extent of 
victimization against people with disabili- 
ties and to guide strategies to increase 
reporting and prevent this type of victim- 
ization. Criminal justice professionals and 
the victim service community must receive 
additional training in providing outreach 
and assistance to victims with disabilities. 

Under  the Anaericans with Disabilities Act (ADA), :t dis:d)led person 

cannot  be denied access to services, progr:tms, or :~ctivitics associated 

with a public entity. The ADA covers at Ic:tst 900 different disabilities 

including ment:d impairme,~ts. It is critic:d that agencies meet  the spirit 

and the letter of this law by makitag pt,blic buildings accessible to :dl 

and ensur ing  that commt,  nicat ions about  victim rights and services are 

unders tandable  by all. 

While limited research studies have been  conduc ted  that d o c u m e n t  

that people  with disabilities arc at much  greater risk for vict imization 

than people  withot,  t clisabilities, large-sc:de studies arc needed  to ft, llv 

unders tand  the 6xtent  of victimization and how to prevent  it. These 

studies would help provide needed intbrm:lt ion to develop relevant 

training programs and public policy relorms. 

r ASSISTANCE RECOMMENDATION FROM THE FIELD # Id 

Victim service providers should be trained 
to assist crime victims who interact with 
members of the media. 

The increase in the news metli,~'s covct~tgc of cr ime and victimization 

has resulted in very specialized discipline within the tield of victim 

services: advocating for crime victims whose cases arc covered by Ihe 

news media. Training programs to help service i)rovidcrs work more 

effectively with members  of the news media, as well as guidelines in 
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media  re la t ions  that  help  providers  e nha nc e  thei r  professional  relation- 

sh ips  wi th  the  n e w s  media,  are regt, larly offered at training confe rences  

and as a c o m p o n e n t  of  victim service  professional  educat ion .  

The  c o n s t i t u e n c y  most affected by the news  media  coverage  of  

v io l ence  and v ic t imiza t ion  is c r ime  v ic t ims .Whi le  sensi t ive coverage  of  

v ic t im's  cases  can  be  helpful  and in some  cases  even healing,  media  

cove rage  that  is insensit ive,  voyeuris t ic ,  and uncar ing  c o m p o u n d s  

vic t ims '  emo t iona l  and psychologica l  suffering. 

The  Nat ional  Victim Cen te r  has d e v e l o p e d  guide l ines  for vict im 

ass is tance  p rov ide r s  w h o  work  wi th  vic t ims w h o  c h o o s e  to deal  wi th  

the  media .  First pub l i shed  in a b r o c h u r e  in 1987 ent i t led  Victims' 

Rights and  the Media, the  guide l ines  offer  valuable  counse l  to c r ime  

v ic t ims  w h o s e  cases  are covered  by  pr int  and b roadcas t  news  media.  

Whi le  the  "rights" e n u m e r a t e d  in this b r o c h u r e  are not  manda ted  by 

s ta tu te  o r  polic}q the}, should  be c ons ide r e d  guid ing  p r inc ip le s  that  all 

se rv ice  p rov ide r s  should  p rov ide  to c r ime  vict ims before  they  interact  
wi th  the  n e w s  media .  

tl 

II 

Tim r e c o m m e n d a t i o n s  in this c h a p t e r  we re  based  upon  input  

from pa r t i c i pan t s  at pub l i c  hear ings  and reac t ion  and work ing  

groups ,  as wel l  as pape r s  submi t t ed  by e xpe r t s  in the  field, identi- 

fied in A p p e n d i x  A. The r e c o m m e n d a t i o n s  do  not  necessar i ly  

re f lec t  all of  the  views o f  the  con t r ibu to r s ,  nor  do  they  necessar i ly  

r e p r e s e n t  the  official v iews of  the D e p a r t m e n t  of  Just ice.  
I 
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Chapter 6: New Directions for the Victim Assistance Community 

Guidel ines  for Vict ims W h o  C h o o s e  
to Deal  With the  Media 

You have  the right: 
1. '1"0 say"no" to an interview. 

2. "lb select the spokesperson  or advocate of your  choice. 

3'. 3"0 select tile time and location for media interviews.  

4. "I"0 reqt , e s t  a specific reporter. 

5. "I"0 refuse an in terview with a specific reporter  even though you have granted interviews to 
other  reporters.  

6. "lb say"no" to an in terview even though you have previously granted interviews.  

7. '1b release a wri t ten  s ta tement  through a spokesperson  in lieu of an interview. 

8. '1b exclude chi ldren from interviews. 

9. 31o refrain from answer ing  any quest ions with which you are t, ncomfor table  or that you 
feel are inappropria te .  

10. "1"0 know in advance the direct ion the story about  your  victimization is going to take. 

1 1. To avoid a press conference  a tmosphere  and speak to only one  reporter  at a time. 

1 2. "lb dem:md a correction when  inaccunlte infonnation is reported. 

I 3. "1"0 ask that offensive photographs  or visuals I)e omit ted from broadcast  or publicat ion.  

1 4. "lb conduc t  :t television in terview using a s i lhouette  or a ne w spa pe r  in terview wi thout  having 
your photogr,  qgh taken. 

1 5. "lb complete ly  give your side of the story related to your victimization. 

16. "lb reft~tin from answer ing  reporters '  quest ions  dur ing  trial. 

17. "Ib file a Ibrmal compla in t  against a journalist.  

18. "lb grieve in privacy. 

19. To suggest training about  media and victims for pr int  and electronic  media 
in your community .  
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Establishing Comprehensive Victim Services 
In o r d e r  to p rov ide  c r ime  v ic t ims  with  dignif ied and c o m p a s s i o n a t e  t rea tment ,  sus ta ined  financial 
and e m o t i o n a l  SUl)port , and enforce, ' tble r ights,  every  c o m m u n i t y  should  strive to ensure  that  the  
fo l lowing  se rv ices  are avai lable for c r ime  vict ims:  

Emergency Aid 
On-scene  crisis  i n t e rven t ion  
24-hour  cr is is  hot l ine  
Sensi t ive  dea th  not i f ica t ion  
In fo rmat ion  on vic t ims '  r ights  and se rv ices  
Referrals  for e m e r g e n c y  financial  aid 
Emergency  t r anspo r t a t i on  
A c c o m p a n i m e n t  to hospi ta l  fo r  rope examina t ion  
Referrals  for e m e r g e n c y  she l t e r  
Referr,ds for short-  and  long- term counse l ing  
Local Emergency  Fund to aid v ic t ims  
Ass is tance  wi th  e m e r g e n c y  c o m p e n s a t i o n  clainl 
In fo rmat ion  and ass is tance  on secur i ty  o p t i o n s  
Emergency  res t ra in ing  or  p r o t e c t i o n  o rde r s  
In fo rmat ion  and ass is tance  on r ecove ry  o f  s to len  p r o p e r t y  
In fo rmat ion  and ass is tance  on d o c u m e n t  re l ) l acemcnt  
Child care  se rv ices  
Cr ime  scene  c l eanup  
In te r l ) re te r  se rv ices  

Counseling and Advocacy 
Crisis i n t e rven t ion  se rv ices  
Shor t - te rm counse l ing  
Long-term counse l i ng  

Access  and referrals  to self-hel l) SUl)l)ort g roups  
Grou 1) counsel ing 
C o m n l u n i t y  crisis  r e s p o n s e  
Access  to counse l ing  dur ing  c r imina l  and  juveni le  just ice ad judica t ions  
In t e rven t ion  wi th  e m p l o y e r s ,  c red i tors ,  and landlords  
In t e rven t ion  wi th  pub l i c  agenc ies  

Investigation 
Regtflar u l )dates  on status of  inves t iga t ion  
Not i f ica t ion  of  suspec t  ar res t  
Basic in fo rmat ion  o n  ti le c r iminal  jus t ice  system 
C o m p e n s a t i o n  clainl filing and p roce s s ing  ass is tance 
Referrals  for short-  and long- term counse l ing  
In te r l ) re te r  se rv ices  
P ro tec t ion  from in t imida t ion  and ha rassmen t  
Not i f ica t ion  o f  pre t r ia l  re lease  of  a c c u s e d  
Inl)Ut into b a i l / b o n d  re lease  dec i s ions  

| 
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Prosecution 

Orien ta t ion  to the  cr iminal  just ice system 
Regul,'w ul)dates on status of  case 
AcCOml)animent to cour t  
Witness  aler t /on-c:dl  t e chno logy  24 hours  p e r  day 
Safe and secure  wai t ing  areas 
Employer  in te~ ,en t ion  services  
Notif icat ion of  plea  negot ia t ions  
Victim consu l ta t ion  in plea dec is ions  

Assis tance in r ecovery  of  prol )er ty  held  as ev idence  
lnlbrnaation on res t i tu t ion 

Rest i tut ion rout inely  reques ted  or  :m exp lana t ion  in wr i t ing  
Land lord /c red i to r  in te rven t ion  
Transpor t a t ion /pa rk ing  assis tance 
Child care  serv ices  

Sentencing 

Notif icat ion of  right to submit  a vict im impac t  s t a t emen t  
Victim impac t  informat ion in p r c s e n t e n c e  invest igat ion r epor t  
Victim impac t  s t ; i t e m e n t - - w r i t t e n  
Victim iml)aCt s t a t e m e n t - - a l l o c u t i o n  
Victim s ta tement  of  op in ion  

Audio taped  or  v ideo t aped  victim inlt)act s t a t ement  
Notice of  s e n t e n c e  

Post Disposition 
ln fo rmat ion /no t i r i ca t ion  of  appe:d  
Col lect ion of  res t i tu t ion 

Resti tut ion t):wment as cond i t ion  of  p roba t ion  or  paro le  
Notif icat ion of  paro le  hear ing  
Victim iml)aCt s t a tement  at p a r o l e - - w r i t t e n  
Victim impact  s t a t emen t  :it p : t ro l e - - a l locu t ion  
Audio or  v ideo t aped  victim impact  s t a tement  at paro le  
Notif icat ion of  violat ion of  p a r o l e / p r o b a t i o n  
Notif icat ion of  rcvoc:tt ion of  p : t ro le /prol)a t ion 
Notification of  appl ica t ion  for clemency, pardon,  or  commuta t ion  
Notif icat ion of  e scape  and cap tu re  
Notif icat ion of  cus tody  locat ion 

Name of  prol)at ion off icer  or  o the r  SUl)crvised c o m m u n i t y  release ofr icer  
Notice  of  execu t ion  date  in death  pena l ty  cases  
Advance not i f icat ion of  release 
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Chapter 7: The Health Care Community 

The Health Care 
Communi ty  

In 1985, fo rmer  Surgeon Genera l  C. Everett  Koop dec la red  v io lence  

in Amer ica  to be a pub l i c  heal th  e m e r g e n c y  and c o n v e n e d  a h is tor ic  

con fe rence  on v io lence  and pub l i c  health,  involving physicians ,  nurses ,  

pub l i c  heal th  workers ,  researchers ,  po l i cymakers ,  and advocates .Yester-  

day's  e m e r g e n c y  has b e c o m e  today 's  ep idemic ,  wi th  some  inner  ci t ies 

looking more  like war  zones  than urban communi t i e s .  The  costs  to the 

U.S. heal th  care  sys tem are as tounding:  

Three pe rcen t  of  U.S. medica l  s p e n d i n g - - a n d  14 p e r c e n t  of  injury- 

related medica l  s p e n d i n g - - i s  caused  by in te rpe rsona l  v io lence . :  

During 1994, U.S. hospi ta l  e m e r g e n c y  d e p a r t m e n t  pe r sonne l  t rea ted  

an es t imated  1.4 mil l ion p e o p l e  for injuries from con f i rmed  or  

su spec t ed  in t e rpe r sona l  v io l ence?  

One  insurer, Blue Cross/Blue Shield of  Pennsylvania,  e s t ima ted  that  

more  than $32 mil l ion a year  is spen t  in that state a lone  to treat  

domes t i c  v io lence  injur ies?  

�9 Gunsho t  v io lence  in the  United States costs  $4.5 bi l l ion a year  in 

medica l  e x p e n s e s  :done?  

�9 Alcohol- re la ted  crashes  cost  $45 bill ion pe r  year, wi th  the average 

cost  pe r  vict im at $16,000. 6 

W h e t h e r  looking :it the  cost  of  the  expens ive  e m e r g e n c y  surgery  

needed by more  than half  of  all gunsho t  victims, the pcrma,aent  brain 

or  spinal cord  damage  suffered by a high pe rcen tage  of  the  survivors ,  

or  the psychologica l  t rauma and long-term heal th c o n s c q u e n c e s  

endu r ed  hy vict ims of  re la t ionship  v io lcnce  and sexual  assault,  v io lence  

in Amer ica  is both  a major  heal th  risk tor individuals  and art e n o r m o u s  

drain on the nat ion 's  heal th  resources7  

Dr. Koop 's  urgent  message cha l lenged  heal th care  p rov iders  and thc 

publ ic  to seek out  the root  causes  of  v io lence  and deve lop  the best  

t reatnlents .  This new focus for heal th l)rofessioqals has been  

den l ons tmted  at an inst i tut ional  level, from the U.S. Surgeon General  

and the Amer ican  Medic:[l Associat ion to local chap t e r s  of  organiza-  

t ions like the Amer ican  Academy of  Pediatrics,  Ihc Amer ican  College of  

Physicians,  and [hc Amer ican  College of  Emergency Physicians.  

Identifl,ing violence as a 

public health L%'ue is" a 

relatively new idea. 

D'aditio,zally, when 

confronted by the circum- 

stances o f  violerlce., the 

health professions have 

deJ'erred to the c , fmina l  

justice system . . . .  [Toda34 

the professions of  

medicinG m~ming, a n d  

the health-related social 

sepvices must come 

Jbrward and recognize 

violence as their issue.' 

C 

Former Surgeon Generol 

C. Evereff Koop 
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The AMA can bring its 

organizat ional  resources 

to bear on a nat ional  

agenda [of violence 

prevent ion through 

publicat ions a n d  

advocacy] . . .  Howevep, 

the true success o f  our  

commi tmen t  will come 

when we as physic iang 

treating patients  one at a 

time, make  a difference 

by breaking the cycle o f  

violence that engulfs 

people's lives'. 

Dr. Robert E. McAfee, 

former President 

American Medical Association 

Organizations such :is the American Medical Association, the 

American Nurses Association, the American Association of Emergency 

Nurses, and the American Academy of Pediatrics, have taken a strong 

and visible role in efforts to reduce violence and create a safer, health- 

ier society. Many professional organizations actively supported legisla- 

tion such as the Brady Law, the Assault Weapon Ban, the Violence 

Against Women Act, the Child Safety Act, and laws to reduce drug distri- 

bution and handgun possession by juveniles. Medical and public 

health research organizations, often funded by the Centers for Disease 

Control and other Federal agencies, have examined the risks of 

violence from many perspectives, greatly increasing the knowledge 

base of criminal victimization. Physicians have established coalitions 

with law enforcement personnel, social service workers, clergy; 

teachers, parents, and government leaders to actively fight the 

epidemic of violence. Their energy and comnlitment comes from 

seeing firsthand the consequences of violence, from the gunshot 

wound in the trauma unit to the abused child in the communi D, clinic. 

What happens in the clinical setting is paramount from tile vi~etim's 

point of view. Physicians must diagnose, treat, and mend victims of 

crime, while also consoling and caring for them :rod their families. 

Treating patients with sensitivity to their physical conditions, as well as 

to the psychological impact of victimization, can help the overall 
physic:d and mental healing process. 

The President's'121sk Force on Victims of Crime recognized that the 

medical community is often the first to come into contact with crime 

victims who have experienced some form of injury. Because victims 

are understandably fearful and insecure when they arrive at medical 

centers, the 1982 Task Force recommendations focused on theclinical 

setting and the need for hospital personnel--from the emergency 

room to the billing depar tment-- to  be sensitized to the emotional 

trauma of victimization and to treat the whole patient, not just the 

physical manifestations of the criminal violence." The Final Report also 
recommended that hospitals should: 

develop and implement training programs for hospital personnel to 

sensitize them to the needs of victims of violent crimes, especially 
the elderly and those who have been sexually assaulted; 

provide emergency medical assistance to victims of violent crime 

without regard to their ability to pay :rod collect payments from 
state victin3 compensation programs; 

�9 provide emergency room crisis connseling to victims of crime and 
their families; 
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�9 encourage  and deve lop  d i rec t  l iaisons wi th  all v ic t im ass is tance  and 

social  serv ice  agencies;  and 

�9 deve lop ,  in consu l ta t ion  wi th  p rosecu t i ng  agencies ,  a s t andard ized  

rape  kit for p r o p e r  co l lec t ion  of  physical  ev idence .  

In the 15 ) 'ears s ince  theTask  Force  re leased its r e c o m m e n d a t i o n s ,  

changes  in profess iona l  norms,  inst i tut ional  resources ,  and cl inical  

p rac t ice  have made  it eas ier  for the  heal th  care  c o m m u n i t  T to r e spond  

effect ively to c r ime  vict ims.  One  of  the most  visible ind ica tors  of  

change  in hospi ta l  r e sponse  is the  adop t ion  of  s t andard ized  p ro toco l s  

for vict im care,  as well  as s ta tu to ry  r equ i r emen t s  for vict im serv ices  in 

man), states.  In addi t ion ,  the  Joint  Commiss ion  on Accred i ta t ion  of  

Hospitals ,  the organiza t ion  that  accred i t s  these  facilities, has a d d e d  

s tandards  for vict im re sponse  to its rev iew requi rements .  

Great  s t r ides  have been  made  to sensi t ize heal th  profess ionals  to the  

signs and s y m p t o m s  of  domes t i c  v io lence  and chi ld abuse  and educa t e  

t hem in a p p r o p r i a t e  t rea tments .  Hospi ta l -based Sexual Assault  Nurse  

Examiner  (SANE) p rog rams  are spr ing ing  up a round  the c o tmt ry  to 

assist rape  vic t ims in suppor t i ve  sett ings,  and some  hospi ta ls  have 

d e v e l o p e d  c o m p r e h e n s i v e  social  services  for c r ime  victims, inc luding  

individual  and g roup  counsel ing .  

The  medica l  c o m m u n i t y  has r e s p o n d e d  s lowly and inconsistently,  

however ,  to the r e c o m m e n d a t i o n s  of  the  qask Force  c o n c e r n i n g  

training of  all hospi ta l  pe r sonne l ,  counse l ing  in the  e m e r g e n c y  room,  

and referrals  to v ic t im ass is tance  organizat ions .  The  hea l th  care  

c o m m u n i t  T is just beg inn ing  to inst i tute  pi lot  p ro jec t s  to address  the 

special  needs  of  c r ime  vict ims such as ado lescen t  gun v io lence  victims, 

one  of  the  fastest g rowing  popu la t ions  of  c r ime  vict ims in t i le  nat ion,  9 

and the h idden  vict ims of  family violence.  In the  words  o f  Donna E. 

Shalala, Secre tary  of  Health and Hunlan Services:  

[W]e s imply must  do  better.  Because a ba t t e red  w o m a n  may 

never  call t i le police. . ,  she nlay never  con tac t  a lawyer.., she 

nl:ly never  e n t e r  a shcher ,  but,  eventual ly  - -  even if it 's only for 

a rout ine  check-up  - -  she will p robab ly  visit a doctor ,  nurse,  o r  

c o m m u n i t y  heahh  worker.  And we  must  he ready w h e n  she 

does . . .  [Wle  wan t  to hot te r  reach out  to heal th  care  profes- 

Sionals.. .  s t r eng then ing  our  abil i ty to screen,  treat,  and  p reven t  

v io lence  against  w o m e n .  "' 

Established Programs 
Since the P res iden t ' s ' l a sk  Force Final Report was re leased in 1982, 

significant advances  have been  made  in ident i fying and t reat ing vict ims 

of  family abuse,  p rov id ing  suppor t i ve  serv ices  for scxu,d assault  

vict ims,  and rc imhurs ing  c r ime  vict ims for medical  expenses .  
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Family Violence 

The health care community has responded to family violence, which 

encompasses abuse across the entire life cycle--children, adults, and 

the elderly Coalitions of national health organizations have been 

established to address family violence and develop protocols on 

recognizing and treating family violence. The American College of 

Obstetricians and Gynecologists (ACOG) became the first national 

medical organization to address domestic violence in response to the 

high incidence of physical abuse among pregnant women. ACOG 

collaborated with the National Coalition Against Domestic Violence to 

publish bulletins and brochures about domestic abuse for its members 
and their patients. 

Another major health organization, the American Medical Association 

(AMA), also has pushed the medical community to respond more 

forcefully to family violence. In 1991, theAMA launched its Campaign 

Against Family Violence to heighten physicians' awareness of domestic 

violence, child abuse, and elder abuse as public health problems. The 

campaign sought to improve physicians' abilit T to recognize the risk 
factors and symptoms of abuse and refer patients for shelter and 

services when needed. The AMA has published a set of diagnostic and 

treatment guidelines for physicians in the areas of child physical abuse 

and neglect, child sexual abuse, domestic violence, and elder abuse and 

neglect. Both the AMA and the American Nurses Association have 

developed protocols for appropriate intervention and treatment of 

family violence. The Joint Commission on Accreditation of Healthcare 

Organizations now requires hospitals to develop protocols for the 

identification and treatment of battered women."  A couple of the more 

successful hospitalwide protocols for assessing and intervening on 

behalf of domestic violence victims are the Advocacy for Women and 

Kids in Emergencies (AWAKE) program at Children's Hospital in 

Boston, Massachusetts, and WomanKind, a 24-hour case management, 

advocacy, crisis inter~Tention, hospital-wide training, support group, and 

outpatient assistance program serving three Minnesota hospitals. 

Sexual Assault 

Beside providing immediate treatment for victims, medical staff are 

required to collect relevant evidence to document an assault and to 

report their findings. Appropriate documentation provides useful 

information for prosecutors and victims when taking criminal and 

other legal action against perpetrators. As the 1982 President's Task 

Force Report recommended, a primary consideration is the use of 

appropriate evidence collection kits to gather information in sexual 

assault and sexual abuse cases for later evidentiary use at trial. This 

must be done sensitively, but competentl}; so that the trauma of the 

rape examination is minimized and evidence is collected accurately. 
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Many hospi ta ls  have es tab l i shed  p ro toco l  for tim c o m p r e h e n s i v e  

t r ea tment  of  sexual  assault victims, inc luding  t h e  u s e  of  spec ia l ized  kits 

for forensic  exams.  However ,  one  s tudy found  that  such an exana 

o c c u r r e d  in only 17 pe r cen t  of  all rape  cases.'- '  

Since 1990, t h e  n u m b e r  of  Sexual Assatflt Nurse  Examiner  (SANE) 

p rograms  across  the  coun t  W has d o u b l e d  to 86.'3 SANE p rograms  offer  

an innovat ive  a p p r o a c h  to handl ing  the med ica l / ev iden t i a  W aspec t s  of  

sexual  assault  and child abuse  cases  th rough  the use o f  technology,  

n u r s e  examiners ,  and spec ia l ized  sett ings.  Ins tead of  having doc to r s  

handle  these  cases  in busy  e m e r g e n c y  rooms,  SANE p rograms  c rea te  a 

special  e n v i r o n m e n t  for v ic t ims and use t ra ined nurse  examine r s  to 

c o n d u c t  the  ev iden t i a ry  medica l  examina t ion  and p re sen t  the  forensic  

ev idence  at trial. Accord ing  to the  Tulsa Police Depar tmen t ,  the  nation- 

auy r ecogn ized  Tulsa SANE p rog ram has substant ia l ly  i m p r o v e d  t h e  

qualit  T of  forensic  ev idence  in sexual  assault  cases. The  Sexual Assault  

Resource  Service o f  Minneapol i s  is deve lop ing  a g u i d e b o o k  for s tar t ing 

SANE programs  for use by communi t i e s .  

Compensation for Emergency Medical Care 

Victim c o m p e n s a t i o n  programs in all 50 states, the District  of  

Columbia,  and the Virgin Islands re imburse  private  and publ ic  hospi ta ls  

for the cost  of  e m e r g e n c y  medical  assis tance to c r ime  vict ims w h e n  

that cost  is not  covered  by private  insurance or  o the r  publ ic  medica l  

benefits.  In most  states, e m e r g e n c y  medical  assis tance is r e imbursed  to 

the  hospi tal  in the  full amoun t  of  the cost  billed. In others ,  state law or  

rule author ize  provid ing  vict im c o m p e n s a t i o n  programs to pay a 

pe rcen tage  of  the bi l led amount ,  similar to the  prac t ice  fol lowed by 

private  insurance  carr iers  or  publ ic  medical  programs such as Medicaid.  

For example ,  Delaware pays 80 pe rcen t  of  bil led charges;Arkansas,  

California, and Maine pay 75 percent ;  Florida covers  66 percent ;  and 

Louisi:ma pays 65 percent .  A n u m b e r  of  states also ensure,  by law, that  

vict ims are not  held respons ib le  for the remaining  amoun t  of  the bill."* 

P r o m i s i n g  Prac t i ce s  

Pilot p r o g r a m s  l inking v ic t im se rv ices  wi th  hea l th  care  se t t ings  

are increas ing ly  be ing  in i t ia ted  across  the  cot,  ntry. These  p r o m i s i n g  

p rac t i ce s  b r ing  t o g e t h e r  p rofess iona l s  from many  d i sc ip l ines  to 

c rea te  v ic t im se rv i ces  that  aid r e c o v e r y  w i t h o u t  r ev ic t imiz ing  

pa t ien t s  or  the i r  families.  

Professional Education and Training 

Educat ion and training for physic ians  and o the r  heal th  care  

providers  are essential  to ensure  a sensi t ive and forensical ly sound  

response  to cr iminal  injuries.  Until a family v io lence  cu r r i cu lum 

b e c o m e s  s tandard  in all profess ional  schools  for medical  pe r sonne l  and 

1 bugged  an  e m e r g e n c y  

room doctor wherl be 

told me  ~(y son was  

go ing  to die. I c lung  to a 

s t ranger  because  no one  

else was  there. 

f ~7LZ.~ ~..LS~S~L2Z/_- 7 .7 . . .  2.-7 Z ..'/72".~ 

A survivor of a drunk 

driving crash 

2 0 3  



Section 3: New Direct ions for  Vict im Service Providers and Al l ied Professionals 

in p o s t g r a d u a t e  con t inu ing  educa t ion  programs,  hea l th  care  pe r sonne l  

are l ikely to over look  this form of  abuse,  miss ing an impor t an t  o p p o r t u -  

nit 3' for earl}' in te rven t ion  and suppor t .  Fortunatel},, exce l l en t  t raining 

p r o t o c o l s  for r e spond ing  to vic t ims have been  deve loped ,  and they  are 

be ing  used  by  some  hospi ta ls  a round  the cotmtry.  

Wi th  funding  from the U.S. D e p a r t m e n t  of  Health and Human 

Services  and several  major  foundat ions ,  the  National  Health Init iat ive 

on Domes t i c  Violence,  a p ro j ec t  of  the  Family Violence  Prevent ion  

Fund  (FVPF), has deve loped ,  evaluated,  and d i s semina ted  mult idisci-  

p l ina ry  t ra in ing programs to s t r eng then  the medical  c o m m u n i t y ' s  

r e s p o n s e  to ba t te r ing  in a variet  T of  set t ings.  The  p rog rams  were  

t e s ted  in 12 California and Pennsylvania  hospi ta ls  in 1994 and 1995. 

In only  9 months ,  all 12 hospi ta ls  successful ly  des igned  and 

i m p l e m e n t e d  a c o m p r e h e n s i v e  in te rd i sc ip l inary  e m e r g e n c y  depar t -  

meri t  r e s p o n s e  to domes t i c  v io lence ,  wh ich  inc ludes  physicians ,  

nurses ,  social  workers ,  adminis t ra tors ,  and communi tT  advocates .  

The  mode l  is n o w  being  used  in more  than 130 hospi ta ls  and heal th  

ca re  set t ings.  FWPF recen t ly  pub l i shed  a manual  wi th  s tep-by-s tep 

ins t ruc t ions  to deve lop  this f ield-tested,  low-cost  mode l  p rogram,  as 

wel l  as a b luep r in t  to c rea te  a eit3rwide heal th  care  r e sponse  to 

d o m e s t i c  v io lence .  's In 1997, the  Init iat ive began  its s e c o n d  phase ,  

e x p a n d i n g  into  ten s tates  to w o r k  wi th  a coal i t ion  of  in te res ted  

o rgan iza t ions  to deve lop  and i m p l e m e n t  a s t a t ewide  plan for a 

c o m p r e h e n s i v e  hospi ta l -based r e sponse  to domes t i c  v io lence .  

A nat ional  confe rence ,  Domest ic  Violence a n d  Health Care: h ,  itia- 

rives f o r  the N e w  Mi l lennium,  was held  in Washington ,  D.C., 

in N o v e m b e r  1997 to flesh out  the  s teps  necessa ry  to e x p a n d  and 

improve  the  U.S. heal th care  r e sponse  to domes t i c  v io lence .  

Individual  hospitals  are p ioneer ing  special ized victim services  training 

for physic ians  and mental  heal th professionals.  The Harborv iew 

Cen te r  for Sexual Assault and Traumatic Stress at Harborv iew Hospit,'d 

in Seat t le ,Washington,  one  of  the oldest  victhn service  programs in the 

nation,  has been  a national leader  in deve lop ing  comprehens ive  

mental  heal th  services for sexually abused  chi ldren and adults. A 

medical  t raining program at Harborview, s u p p o r t e d  by state funds, 

p rovides  training to physicians  and o the r  heal th care providers  w h o  

examine  sexual assault victims. The program also provides  emergency  

d e p a r t m e n t  training in acute  response,  a men to r sh ip  program for 

doctors ,  c o l p o s c o p y  '6 slide review for qualitT assurance,  and pro toco ls  

for adminis te r ing  tests for sexually t ransmit ted  diseases to adolescent  

and adult  pat ients  repor t ing  rape. 

At Chi ld ren ' s  Hospital  in San Diego, California, the  Cen te r  for Child 

Pro tec t ion  (CCP) was es tab l i shed  in 1976 to address  the  p reven t ion ,  

d iagnosis ,  and t rea tment  of  chi ld  abuse  and family violence.  Its 

se rv ices  inc lude  intensive h o m e  visiting, assessment ,  and case  
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management ;  s u p p o r t  for p regnan t  and pa ren t ing  teens;  ass is tance to 

w o m e n  in ident i fying and access ing  resources  to break  the  cycle  o f  

family violence;  and individual,  group,  and family t he rapy  to v ic t ims  

of  child abuse  and thei r  care takers .  The  success  of  these  p rog rams  

led to n u m e r o u s  reques ts  for t raining and technica l  ass is tance f rom 

o the r  heal th  care  providers .  In response ,  CCP s tar ted  a cl inical  

t raining p rog ram that  offers acc red i t ed  con t inu ing  educa t ion  to 

physic ians  in c o n d u c t i n g  the medica l  evaluat ion  of  child sexual  

abuse  and to in te rv iew special is ts  in conduc t i ng  forensical ly defensi-  

ble v ideo t aped  in te rv iews  of  chi ldren.  CCP's San Diego Confe rence  

on Respond ing  to Child Mal t rea tment  and Summer  Seminars  by  the 

Sea p rov ides  state-of-the-art mul t id i sc ip l inary  educa t ion  to 2000 

profess ionals  from a round  the wor ld  each  )Tear. 

�9 An in terac t ive  t e l e c o n f e r e n c e  was  used s t a t ewide  in Alabama to 

t r a in  pub l i c  hea l th  d e p a r t m e n t  e m p l o y e e s  in d o m e s t i c  v io lence  

ident i f ica t ion  and t rea tment .  Deve loped  th rough  a p a r t n e r s h i p  

b e t w e e n  the Alabama Coal i t ion Against  Domes t i c  Violence  and the  

Alabama D e p a r t m e n t  of  Public  Health,  this  innovat ive  t ra ining 

p rogram used a ta lk-show format:  an Alabama n e w s c a s t e r  was host ,  

and a l)hysician,  she l t e r  director ,  attorne}q and th ree  survivors  p layed 

the roles o f  talk s h o w  guests.  'v 

�9 In its con t inu ing  effort  to educa t e  the  medica l  profess ion  abou t  

domes t i c  v io lence ,  the  Amer ican  College of  Obs te t r i c i ans  and 

Gyneco log i s t s  has p r o d u c e d  a slide lec ture  about  the  heal th  care  

needs  of  d o m e s t i c  v io lence  victims. Target aud iences  inc lude  OB- 

GYN residents ,  third-year  OB-GYN medica l  s tudents ,  first- and  

second-year  medica l  s tudents  in courses  such as In t roduc t ion  to 

Clinical Medicine,  and o the r  heal th  care  p rov iders  inc luding 

e m e r g e n c y  d e p a r t m e n t  personne l ,  dent is ts ,  nurse  midwives ,  nurse  

prac t i t ioners ,  and mental  he:lltla providers .  

�9 In 1997, the Program Against Sexual Violence and tim School of  

l)entistry at the University of  Minnesota received funding from the 

Office for Victims of  Crime to devclo I) a COml)rehensive educat ion 

model  for dentists  and dental at,xiliaries regarding family violence. The 

project  will p roduce  a training v ideotape  on the clinical and medical  

signs of  family violence in the dental  setting; develop  a curr iculum for a 

six-hour seminar  designed to train dental  professionals to recognize 

family violence and to impleme,at  appropr ia te  inten,  ention; and design 

a coml)rchcnsivc  training packet  which  will enable  the dental  team to 

easily apply  the intervent ion model  to their  o w n  office setting. 

�9 Victim Services  in New York City has l aunched  a 3-year pi lot  p ro jec t  

with HIP, the ci ty 's  largest managed  care heal th  l)rovider, to r e spond  

to vic t ims of  d o m e s t i c  violence.  The  pilot  has tbur  COml)oncnts: 

physic ian and staff training; universal  sc reen ing  of  all female 

, e , L ,  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

The chic[" medical 

examiner  tom me that this 

(the bombing) tore down 

every (protective) zvaH be 

bad built up. 

Diane Leonard 

survivor of homicide of 

the bombing of the 

Alfred P. Murrah 

Federal Building, 
Oklahoma City, OK 
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E d u c a t i o n  is the  most  

p o w e r f u l  tool we  have  

in  o u r  ques t  to break  

the  cycle  o f  v io lence  

because  it addresses  the 

p r o b l e m  w h e r e  it begDTs 

- -  at  the  grassroots.  

s 

Dr. Percy Wooton, 

President, American 

Medical Association 

patients; care management of identified domestic violence victims; 

and public education and outreach to HIP members. Other goals of 
the pilot include developing models of coordinated care between 

the mental health and primary care physicians, developing outcome 

measures to track benefits of the intervention, and developing 

actuarial data on the prevalence and cost of domestic violence to 

HIP Over 185,000 HIP members will be served by the project. The 

project is funded by HIE the Robert Wood Johnson Foundation, 

Chase Bank, and the New York State Department of Health. 

Multidisciplinary Approaches in Health Care Settings 

Health care, mental health, religious, and social service agencies 

must work closely with police officers and detectives, prosecutors, 

judges, court personnel, correction professionals, and victim assistance 

providers when assisting victims of crime. In the past, these profession- 

als have not necessarily shared the same goals, nor were they amenable 

to working together. These allied professionals are beginning to 

recognize that the), must cooperate and understand each other's 
functions when responding to criminal victimization. 

The Violence Prevention Task Force of San Francisco General 

Hospital (SFGH) was established in 1994 to build bridges between 

the many hospital departments that interface with victims of 

violence, and between the hospital and the communit  T. Comprised 

of representatives from the hospital's trauma, surgery, emergency 

services, psychiatry, nursing, pediatrics, family medicine, social 

work, and administration departments, the task force is facilitating 

institutional change in the way crime victims are treated. They also 

seek to foster a culture of violence prevention at SFGH. Members 

of the task force conduct  staff training sessions to raise conscious- 

ness about violence and sponsor anntml educational fairs for 

communit  T victim service agencies to share resources and dialogue 
with health care workers. 

The Center for the Vulnerable Child at the Los Angeles CountT- 

Universit T of Southern California Medical Center was founded in 

1984 as one of the first hospital-based family violence advocacy 

centers in the nation. The state-of-the-art medical treatment and 

forensic documentation provided by the center is complemented by 

a multidisciplinary approach, including legal, social, and mental 

health services, to guarantee that all patients are treated with dignity. 

The center uses new interactive computer  technology called 

telemedicine to consult with health providers in rural areas on 

conducting examinations of abused children. In addition, the center 

is using Office for Victims of Crime funding to develop a hospital- 

based emergency shelter for victims of spousal abuse and their 
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ch i ld ren  to serve  as a l abora to ry  and training site. The  she l te r  will  

assist v ic t ims of  spousal  assault  by assessing the po ten t ia l  for 

r e p e a t e d  v io l ence . to  pa ren t s  and  ch i ldren  in a safe env i ronment .  

The  Chi ld ren ' s  Advocacy  Cen te r  in Niagara, N e w  York, a se rv ice  of  

Niagara Falls Memoria l  Medical  Center ,  is a n o t h e r  e x a m p l e  of  a 

mul t id i sc ip l ina ry  p rog ram in a hospi ta l  se t t ing  that  offers  a single 

chi ld-fr iendly facili ty for ch i ld ren  w h o  have been  phys ica l ly  o r  

sexual ly  abused .  Prosecu tors ,  po l i ce  off icers ,  social  se rv ices  

workers ,  therapis ts ,  v ic t im advocates ,  and  medica l  p rofess iona ls  

w o r k  t o g e t h e r  to invest igate  a l legat ions  and to r e d u c e  the  t r auma 

for these  chi ldren .  The  c e n t e r  also p rov ides  t ra ining for t eam 

m e m b e r s  several  t imes  a }'ear. 

The  National  Cr ime Victims Research and Trea tment  Cen te r  at the  

Medical  Universi ty  of  South Carolina p rov ides  spec ia l ized  menta l  

heal th  serv ices  whi le  worMng closely wi th  po l i ce  agencies ,  the  

p r o secu to r ' s  office, the  local rape  crisis c e n t e r  and ba t t e r ed  w o m e n ' s  

shelter,  the  state c r ime  vict im assis tance ne twork ,  and the c r ime  

vict ims c o m p e n s a t i o n  agency. Physically injured c r ime  vict ims 

hospi ta l ized  in the  medical  c e n t e r  are p rov ided  wi th  informat ion  

abou t  the  just ice system, crisis counse l ing ,  and referrals  for 

ou tpa t i en t  t rea tment .  

In the  rural  c o m m u n i t y  of  La Crosse ,Wiscons in ,  the  G u n d e r s e n  

Lutheran Cr ime Victim Services  and Victim Resource  Center ,  a 

p r og ram of  the  G u n d e r s e n  Lutheran Medical  Center,  is tes t ing a five- 

coun ty  crisis  r e s p o n s e  p r o t o c o l  for v ic t ims  of  t raumat ic  c r ime.  

S u p p o r t e d  by  a Vict ims of  Cr ime Act subgrant ,  the  p rog ra m w o r k s  

to improve  the  access ib i l i ty  of  cl inical  se rv ice  r e sources  to v ic t ims  

of  se r ious  cr imes;  increase  v ic t ims '  access  to staff; e n h a n c e  the  skills 

of  phys ic ians ,  nurs ing  staff, and c l in ic ians  for crisis m a n a g e m e n t  

response ;  and  improve  c o m m u n i c a t i o n  among  law e n fo rc e me n t ,  

d is t r ic t  a t t o rney ' s  offices,  and cl inical  s u p p o r t  services .  

The Amer ican  Academy of  Facial Plastic and Recons t ruc t ive  Surgery 

(AAFPRS), in pa r tne r sh ip  wi th  ti le National  Coali t ion Against  

l )omcs t i c  Violence,  the  umbre l la  grou l) for the  major i ty  of  domes t i c  

v io lence  she l te rs  across  the  nation,  p rov ides  free medical  serv ices  to 

vict ims of  domes t i c  abuse.  Shel ter  counse lo r s  refer d o m e s t i c  

v io lence  vic t ims w h o  have rece ived  injurics to the  face, head,  or  

neck to AAFPRS for const l l ta t ion with  a surgeon,  and sui table  

cand ida tes  are given recons t ruc t ive  surgery  at no cost .  Since July 

1994, 614 vict ims have been  referred to plast ic  surgeons.  
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Programs Assisting Adolescent Gunshot  Victims 

a n d  V i c t i m s  o f  G a n g  V i o l e n c e  

While multidisciplinary protocol are becoming routine for treating 

victims of child abuse, sexual assault, and family violence, guidelines to 

address the unique needs of violently injured adolescents did not exist 

until recently. In November 1996, a Task Force on Adolescent Assault 

Victim Needs convened by the American Academy of Pediatrics 

published a model protocol for appropriate care of these victims from 

their arrival in the emergency department to their discharge from the 

hospital. The work of the task force was guided by the premise that 

comprehensive care of violently injured adolescents must address their 

psychosocial needs as well as their physical injuries. The protocol is 

designed to promote frill recover}, and to reduce the risks of reinjury 
and reactive perpetration. TM 

The OVC Special Report, Victims o f  Gang Violence.'A N e w  Frontier 

in Victim Services, released in October 1996, recommended that 

hospital-based counseling and prevention programs be established in 

medical facilities that provide services to gang violence victims. 

Several hospitals are already testing pilot programs for children and 

adolescents that involve a range of disciplines over time and across 

hospital, clinic, and community settings. A few are highlighted below. 

The Teens on Target program at the Summit Medical Center in 

Oakland, California, and at the Rancho Los Amigos Medical Center in 

Los Angeles has been hailed nationwide as a model for hospital-based 

gang violence intervention. It provides immediate and long-term 

assistance to teenage victims, intervention with gang members who 

accompany victims to emergency rooms, and gang prevention strate- 

gies for schools. The program uses trained peer counselors, many of 

whom are in wheelchairs because they were victims of gang 

violence, to give bedside support to injured teens and help them 
find alternatives to violence. 

Project Ujima is a unique multidisciplinary collaboration of the 

Children's Hospital of Wisconsin, the Social Development Commis- 

sion/Milwaukee Youth Opporttlnities Collaborative, the Medical 

College of Wisconsin, the Wisconsin Department of Health 

Education, and Family Services of Milwaukee. The project was 

created to prevent violence and improve the health of violently 

injured youth in the Milwaukee community. To accomplish this, the 

project's partners established a network of medical, psychological, 

and social support  systems to provide emergency service for yotmg 

victims and their families. In the Children's Hospital emergency 

department, peer cotinselors, communit),-based staff, and a social 

worker provide support and a sense of safet), and trust. Following 

discharge, youth and families are visited at home by sera, ice 
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providers w h o  provide them with cont inued medical care and a 
comple te  health assessment as well as integrated violence preven- 

tion services. Training sessions for hospital staff focus on effective 

communica t ion  and sensitivity toward violently injured youth  of  

different races and ethnic backgrounds.  

KidStART is a Violent Injury Prevention Center  for physical and 

psychological  healing of  violent injuries that started in 1995 as a 

pilot at the Children's Memorial Medical Center  in Chicago, Illinois. 

KidStART counselors  meet  each week  with an average of  21 yotmg 

victims of  violent injury in the hospital 's special art studio, where  
the}, paint, draw, make masks, and sculpt in clay. Parents, siblings, and 

other  hospital patients may also participate. The program has had a 

visible impact  on these patients by allowing them to express and 

validate their feelings of  fear, frustration, and pain utilizing creative 

arts as their pr imary media. 

The Violence Prevention Club, established in 1991 by tim Boston 

Violence Prevention l)rogram and now replicated ;tt the Boston 

Medical Center, is designed to provide guidance and SUl)port to 

young people  with spinal cord and o ther  injuries caused by 

violence.Young gunshot  victims in the hosl)ital have immediate 

contact  with a m e m b e r  of  the violence prevent ion staff and are 

matched with peer  counselors  w h o  also have sustained gunshot  

injuries. The recover) '  period in the hospital and rehabilitation 

center  offers a w i n d o w  of  oppor tun i ty  for survivors to be exposed  

to support ive  resources and peer  role models  in the community.  

Once  discharged, they :ire encouraged  to b e c o m e  advocates for 

prevent ion.Youth and adult staff of  the Violence Prevention Club 

have trained and assisted o ther  spinal cord injury units and city 

health depar tments  across the nation in developing their own  

violence and victimization intervention initiatives. 

R e c o m m e n d a t i o n s  f r o m  the  Field for  the  
Heal th  Care C o m m u n i t y  

LZ 7 ,Z I~C ZCTUZZ2T,~Z%TZ~ZZCZ~I~ Z T~-'TZIZZT~Z ~72~ 

Time, it seems, is the only  

thirtg I have, right now. 

For tbe p a s t i l r e  weeks  I 

have  been sitting in a 

hospital room beside m y  

h u s b a n d ~  bed, f o r  

sometb ing  tbat was  so 

senseless a n d  so wrong  to 

happen to him. Five 

weeks  ago n O, h u s b a n d  

was  sbot three t imes  in the 

b e a d  Dz a garlg related 

incident .  Violence a n d  

cr ime  has to be c h a n g e d  

to love a n d  bope. 

The wife of a shooting victim 

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #1 

All professional schools that educate 
future health care professionals, including 
schools of medicine, nursing, social work, 
rehabilitation, hospital administration, 
and public health, should incorporate 
victim issues into their curricula. 
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Doctors - -and  other health 

care professionals---need 

to know the signs o f  abuse, 

what  questions to ask, 

a n d  how to screen women  

f r o m  all cultures a n d  

ethnic groups who may  

have suffered domestic 

abuse. They need to know 

that i f  they suspect child 

abuse, they also need to 

screen the parents  . . . In 

a managed  care environ- 

ment, a w o m a n  doesn't 

generally have one 

doctor---a Marcus  Welby 

or Ben Case}, taking care 

o f  her throughout her life. 

So it's particularly 

important that every 

doctor, nurse, physician's  

assistant, a n d  midwife is 

learning about domestic 

abuse right along with 

ana tomy  a n d  physiology, e~ 

Health and Human 

'Services Secretary 

Donna Shalala, 1997 

It is cr i t ica l  that  the heal th  care  c o m m u n i t y  learn abou t  the  psycho-  

logical,  as wel l  as the  physical  t rauma caused  by cr ime.  At a min imum,  

cou r se s  on  the  t rauma of  vict imizat ion,  chi ld  sexual  and physical  abuse,  

e lde r  abuse  and  neglect ,  domes t i c  v io lence ,  and sexual  assault  should  

be  a s t andard  par t  o f  cur r icu la  for heal th  care  providers .  The  

ob jec t ives  o f  a v io lence  cu r r i cu lum shou ld  be: to educa t e  abou t  risk 

factors ,  indica tors ,  prevalence ,  and c o n s e q u e n c e s  of  violence;  to 

inc rease  awarenes s  of  the  p reva lence  of  family violence;  to emphas i ze  

the  n e e d  to sc reen  all pa t ien ts  for a lcohol  and  o the r  d rug  abuse;  to 

e n h a n c e  p rov ider -pa t i en t  c o m m u n i c a t i o n  skills, inc luding  h o w  to take 

a v io l ence  his tory;  to foster a mul t icul tura l  unde r s t and ing  and sensitiv- 

it),; and  to e x p a n d  knowledge  of  v ic t ims '  r ights and available services  

to e n h a n c e  capabilit2, ., for quali  D, and t imely referrals. '9 These  topics  

shou ld  be  i nc luded  in profess ional  l icens ing examina t ions ,  and cont inu-  

ing e d u c a t i o n  p rograms  t h roughou t  the i r  careers .  

HEALTH CARE COMMUNITY RECOMMENDATION "FROM THE FIELD #2 
e 

All patients should be routinely assessed 
for indications of domestic abuse or other 
history of violence, and any signs or 
symptoms of abuse should be 
documented in their medical records. 

State legis la tures  should  cons ide r  fo l lowing the  lead of  California, 

the  first s ta te  to manda te  that  all hospi ta ls  and l i censed  cl inics  

rou t ine ly  sc reen  pa t ien ts  for indica tors  o f  a b u s e / '  d o c u m e n t  such 

ind ica to r s  in the i r  medical  records ,  and refer  pa t ien t s  to domes t i c  

v io l ence  ass is tance  resources.- '2The law also requires  all heal th  care  

p r o v i d e r s  to c o m p l e t e  d o m e s t i c  v io lence  cour se  work  or  t raining as 

par t  of  the  l i censure  and recer t i f ica t ion process .  O t h e r  states,  such as 

F lo i ida  and N e w  York, requi re  similar  t raining for phys ic ians  l icensed  

by  the  state.  W h e t h e r  requi red  by state law or  not,  heal th  care  respon-  

ders  shou ld  be  ins t ruc ted  and t ra ined to ga the r  ev idence  to doct ,  men t  

d o m e s t i c  v io l ence  injt,ries for use la ter  in cr iminal ,  juvenile,  chi ld  

p ro tec t ive ,  and  civil p roceed ings .  Medical  pe r sonne l  should  d o c u m e n t  

the  pa t i en t ' s  in jur ies  and r epo r t  in as much  detail  as poss ible ,  using 

ske t ches  or  p h o t o g r a p h s  and the exac t  w o r d s  the  pa t ien t  uses to 

d e s c r i b e  the  inc ident .  :.~ Suppor t  sys tems for the  p r o t e c t i o n  of  heal th  

care  p rofess iona l s  who  repor t  child abuse,  neglect ,  and child wimess-  

ing o f  v io l ence  should  be  s t r eng thened .  
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~IEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #~ 

Hospitals should establish training 
programs and protocols for all hospital 
personnel about the rights and needs o f  
victims of crime. 

Annual  m a n d a t o r y  t raining p rog rams  for hospi ta l  staff on  vic t ims '  

needs  should  inc lude  p resen ta t ions  by individual  vic t ims or  v ic t im 

panels  on  the  t rauma of  v ic t imiza t ion  and vict ims '  r ights laws. The  

training should  be  mul t id i sc ip l inary  and devo te  special  a t ten t ion  to 

vic t ims of  sexual  assault,  chi ld  abuse,  domes t i c  v io lence ,  e lder ly  vict im- 

ization, hate and bias cr imes ,  and ca tas t rophica l ly  in jured  pat ients ,  

inc luding those  in jured in d r u n k  dr iv ing crashes.  Pro tocol  s imilar  to 

those  d e v e l o p e d  by  the AMA and Amer ican  Nurses  Associa t ion  shou ld  

be  d e v e l o p e d  to ensure  a p p r o p r i a t e  p r o c e d u r e s  for col lec t ing,  preserv-  

ing, and t ransmi t t ing  ev idence  and to e l iminate  r epea t ed  in te rv iews  o f  

vict ims by doc tors ,  nurses,  and social  workers .  

-IEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #L 

Medical facilities including hospitals and 
rehabilitation and trauma centers should 
serve as gateways to assist victims of 
crime. Response staff should be 
available in these settings to provide 
onsite crisis counseling, follow up with 
patients, and serve as links to in-house 
and community resources. 

Tim heal th care, social service,  cr iminal  and juvenile justice, and o the r  

professional  commt ,  nities must  integrate their  response  to v io lence  if 

vict ims arc to lye provided  a safety net  that  funct ions effectively. Medical  

set t ings sboukl  deve lop  l inkages with a variety of  area resources  includ- 

ing victim sere, ice agencies.  Special cons idera t ion  of  the  needs  of  

victims, such as food, clothing,  t ranspor ta t ion,  and the d e v e l o p m e n t  of  

safety pl:uls should  be taken into account  in e m e r g e n c y  rooms and 

t rauma centers .  Programs should  involve the family in aftercare and 

should  educa te  them about  vict ims'  needs  and rights before  they  leave 

the hospital .  In all cases, vict ims must  be informed about  op t ions  and be 

at the  cen t e r  of  dec is ions  related to their  aftercare.  

Actuall)5 a nu ,~e  who  

b a d  been a surv ivor  o f  

d r u n k  driving he ,~el f  told 

m e  abou t  cr ime v ic t ims  

compensat ion .  

A survivor of a drunk 

driving crash 

2 1 1  



Section 3: New Directions for Victim Service Providers and Allied Professionals 9 

At  the hospital, I was  

den ied  a s h o w e r  I drove 

h o m e  in the s a m e  clothes 

a n d  condi t ion  as at  the 

t ime o f  the rape. 

A rape victim 

m:l:r:~*l:x,r:~:ax,:.;e,m~m,,*:a~<.Tav-~a:l,7:~c.je-.a:~.la,m|iN,,][(I.--- 

Victims of sexual assault should be given 
emergency medical care, forensic 
examinations, and testing for HIV and 
sexually transmitted diseases at no out- 
of-pocket cost and in a supportive setting. 
More hospitals should consider establish- 
ing Sexual Assault Nurse Examiner 
programs to respond sensitively to the 
needs of sexual assault victims. 

Specialized medical examinations for child and adult victims of 

sexual assault have forensic, health, and psychological purposes. In 

these times of dramatic changes in the health care delivery system and a 

shift to managed care, it is especially important to ensure that victims 

receive the full range of treatment they need including diagnosis and 

treatment of injuries, and testing, counseling, and treatment for sexually 

transmitted diseases. Financing these critical services could be 

accomplished through government support of forensic practitioners, 

criminal or juvenile justice system reimbursement for examination 

costs, or coverage by VOCA-funded crime victim compensation 

programs. In federal sexual offense cases, the Attorney General should 

provide for the payment of the cost of two anonymous and confidential 

tests of the victim for the HIV virus and sexually transmitted diseases, 
including gonorrhea, herpes, chlamydia, and syphilis? ~ 

HIV testing should be conducted at an anonymous testing site that 

provides pre- and post-test counseling. Anonymous testing allows 

the victim to keep his/her results private and avoids the potential 

for the results to be discovered by defense attorneys or insurance 

companies  when  the test is pertbrmed in a hospital setting. Any 

costs associated with the testing should be covered by the medical 

communi ty  or by crime victim compensation. 

I 

9 

9 

9 

r 

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #6 

Cultural competency guidelines should be 
developed to help health care providers 
improve screening and intervention services 
for victims from diverse backgrounds. 

Detection, treatment, and prevention services for victims of 

domestic  assault, elder abuse, child abuse, and sexual assault are 

often nonexistent,  inadequate, or culturally inappropriate in rural, 

11 

t 
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inner-ci ty,  l o w e r  i ncome ,  minor i ty ,  and  immig ran t  c o m m u n i t i e s .  

W h e r e  these  se rv i ces  do  ex is t ,  v ic t ims  may be  inh ib i t ed  from 

seek ing  he lp  b e c a u s e  of  cu l tura l  ba r r ie r s .  Heal th  care  p r o v i d e r s  

o f t en  c o m p o u n d  .these p r o b l e m s  by  the i r  lack of  k n o w l e d g e  a b o u t  

o p t i o n s  avai lable  to pa t i en t s ,  by  not  d i scuss ing  the  t o p i c  ou t  of  the i r  

o w n  d i scomfor t ,  and  by  insens i t iv i ty  to the  cul tura l  c o n t e x t  o f  

abuse .  Imagina t ive  a p p r o a c h e s  are  n e e d e d  to fos ter  mul t i c td tu ra l  

u n d e r s t a n d i n g  on  the  par t  of  s t u d e n t s  in p ro fes s iona l  schools .  For 

e x a m p l e ,  w h e r e  s t a n d a r d i z e d  pa t i en t s  are used  as :t t e a c h i n g  

m e t h o d ,  the) '  shou ld  r e p r e s e n t  the  c o m m u n i t y ' s  racial ,  cu l tura l ,  

and  l inguis t ic  g roups .  ~5 

[OM THE FIELD #: 

Medical personnel should be knowledge- 
able about and have policies in place to 
ensure that statutory privacy protections 
are applied to medical records, abuse 
reporting forms, and medical legal 
evidence. They should respect the 
confidentiality and privacy needs of all 
victims of crime and assist them in dealing 
with unwanted media attention, 
especially in cases of sexual assault and 
assaults on children. 

Althougla h o r r e n d o u s  c r imes  may bc  of  in teres t  to the  publ ic ,  

c r ime  v ic t ims  do  not  have to share  the  deta i l s  or  the i r  feel ings wi th  

the  publ ic .  Hospi ta l s  and  cl inics  shou ld  deve lop  p r o t o c o l s  for p ro tec t -  

ing the  r ights  of  v ic t im-pa t ien t s  in the i r  care  w h o  do  not  wan t  to be  

i n t e r v i e w e d  o r  plaotogral)laed. Victims of  d o m e s t i c  v io lence ,  sexual  

assault ,  and gang v io l ence  may need  to bc admi t t ed  u n d e r  an alias to 

p r o t e c t  t hem from fur ther  acts  of  v io lence .  Secur i ty  guards  shou ld  be  

a le r t ed  w h e n  v io l ence  or  u n w a n t e d  med ia  a t t en t ion  is a possibil i ty.  

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #|  

Counseling and prevention programs 
and/or a referral system to such 
programs, should be established in 
medical facilities that treat violence- 
related injury, including gunshot victims, 
to address the broad spectrum of needs 
of these victims. 

2 1 3  



Section 3: New Direct ions for Vict im Service Providers and Al l ied Professionals 

The  i m p o r t a n c e  o f  co tmsel ing  and p reven t ion  p rograms  for vict ims 

of  gang v io l ence  was  eml)has ized  in the  1996 OVC Special  Report ,  

Victims o f  Gang Violence.'A New Frontier in Victim Services. Rehabili- 

t a t ion-based  in t e rven t ion  s t ra tegies  to r educe  ado le scen t  acqua in tance  

v io l ence  are be ing  used in major  t rauma cen te r s  across  the  coun t ry  

and shou ld  be  rep l ica ted ,  w h e r e v e r  possible .  -'6 

HEALTH CARE COMMUNITY RECOMMENDATION I:ROM THE I=.IELD #c 

Protocols for appropriate security and 
safety procedures should be developed 
to assist hospital personnel in respond- 
ing to incidents of gang, family, and 
other violence that might result in 
staff victimization. 

Pat ien t  assaul ts  on  p e r s o n n e l  in e m e r g e n c y  r o o m s  and o t h e r  hea th  

ca re  faci l i t ies  t h r e a t e n  the  wel fare  no t  only  of  the  assaul t ive pa t ien t ,  

bu t  of  s taff  and  visi tors .  Vict ims r e p o r t  i n t ense  e m o t i o n a l  r eac t ions  as 

wel l  as phys i ca l  in ju ry .Whi le  risk m a n a g e m e n t  is w ide ly  r e c o g n i z e d  

as an i m p o r t a n t  e l e m e n t  o f  the  m a n a g e m e n t  r e sponse ,  cr is is  in terven-  

t ion p r o c e d u r e s  and  p e e r  c ounse l i ng  also shou ld  be  e s t ab l i shed  for 

e m e r g e n c y  s e r v i c e  p e r s o n n e l  and hea l th  ca re  p r o v i d e r s  a f fec ted  by  

assaul t ive  inc iden t s .  -'7 

IEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #1, 

Pediatricians, family practitioners, 
internists, and other health care profes- 
sionals treating young children should be 
educated about the effects on children of 
witnessing domestic violence and violence 
in the community. 

Several s tudies  have d o c u m e n t e d  that  ch i ld ren  are vic t ims of  and 

wi tnesses  to a s ignif icant  amoun t  of  v io lence ,  inc luding  homic ides  and 

se r ious  assaults.  2" it has also been  es t ima ted  that  at least 3:3 mil l ion 

ch i ld ren  wi tnes s  physical  and verbal  spousa l  abuse  each )'ear, from 

insults  and h i t t ing  to fatal assaults wi th  guns  and knives.  29 Pediatr icians,  

ped ia t r i c  nurses ,  social  workers ,  and o the r s  work ing  in cl inical  set t ings 

need  to be  able  to recognize  and treat  bo th  shor t - te rm and long-term 

c o n s e q u e n c e s  of  v io lence  to chi ldren,  inc luding  pos t - t raumat ic  stress 

disorder ,  o r  ensu re  a p p r o p r i a t e  referrals  for counse l ing .  
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IEALTH CARE COMMUNITY REC( 

Technology should be utilized to improve 
medical services for crime victims, 
especially in underserved and rural areas. 

Many cr ime victims who  live in underserved,  rural, or remote  areas 

do not  have access' to physicians to conduc t  forensic and o ther  needed  

medical examinat ions.  To help provide these crucial services, rural 

communi t i e s  should consider  using new technology to link nurse  

pract i t ioners  to trained physicians who  can help them to c onduc t  

examinat ions  and review procedures.  Web sites should be established 

to provide informat ion and links to local resources for families seeking 

help on vict imization issues. 

IEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #1 

Statutes and policy should be adopted to 
prevent insurance companies from discrimi- 
nating against victims of crime by denying 
and/or canceling coverage or by charging 
higher premiums for such coverage. 

Some victims and their advocates report  that it has b e c o m e  a 

practice among  some insurance  carriers to deny  claims made by 

individuals that resulted from their criminal  victimization. In addition, 

some insurers have ei ther  refused to cover such victims or have 

a t tempted  to charge victims exorbi tant  p remiums  to obta in  such 

coverage. As a matter  of public policy, insurers granted tim privilege of 

doing business  in the various states should be required to provide 

victims with basic coverage much the same way compan ies  are 

required to inst, re high risk drivers.:" 

IEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD #1 

All health care professionals should be 
educated about sensitive death notifica- 
tion techniques. 

l)cath notification is rarely, if ever, addressed in medical schools, 

al though nurs ing  journals, pastoral care journals, and some medical 

social worker  literature addresses it. OVC has funded the deve lopmen t  

of four death notification seminars,  one  geared specifically toward 
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heal th  care  p rov iders .  The  p ro toco l  p r e sen t ed  are b a s e d , m  part,  on- 

i n t e rv i ews  wi th  hundreds  of  family m e m b e r s  w h o  had been  notif ied of  

the  dea ths  of  the i r  loved ones.  

HEALTH CARE COMMUNITY RECOMMENDATION FROM THE FIELD # i 4  

Catastrophic physical injury victims, 
including assault and drunk driving crash 
survivors with serious injuries, should 
receive specialized neuro-psychological 
evaluation in health care facilities. 

Emergency  r o o m  profess ionals  p lace  p r imary  i m p o r t a n c e  on  

t r ea tmen t  o f  injur ies  that are obvious  or  are d e t e c t e d  bv x-ray, CT scan, 

o r  MRI. Vict ims w h o  have been  ser iously in jured should  also be 

refer red  to neuro-psycho log i s t s  for evaluat ion  of  c losed  head injury and 

pos t - t raumat ic  s tress  disorder.  Five to 45% of  m o t o r  vehic le  crash 

survivors  w h o  seek medical  a t ten t ion  will de ve lop  PTSD within  the  

year  fo l lowing  the  crash and an addi t ional  15% to 30% will deve lop  

s y m p t o m s  but  not  enough  for the  full d i a g n o s i s / '  

O 

O 

Tile r e c o m m e n d a t i o n s  in this c h a p t e r  we re  based  u p o n  input  

from pa r t i c ipan t s  at publ ic  hear ings  and reac t ion  and work ing  

groups ,  as wel l  as pape r s  submi t t ed  by e xpe r t s  in the  field, identi-  

fied in A p p e n d i x  A. The r e c o m m e n d a t i o n s  do  not  necessar i ly  

re f lec t  :ill o f  the  views of  the  con t r ibu to r s ,  nor  do  they  necessar i ly  

r e p r e s e n t  the  official v iews of  the  D e p a r t m e n t  o f  Just ice.  
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Chapter 8: The Mental  Health Community  

The Mental Health 
Community  

Victims of  c r ime  of ten suffer a b road  range of  psycho log ica l  and 

social injuries  that  pers is t  long after  thei r  physical  w o u n d s  have 

healed.  In tense  feelings of  anger, fear, isolation, low self-esteem, 

help lessness ,  and dep res s ion  are c o m m o n  react ions . '  Vict imizat ion c a n  

shat te r  the  most  basic  a s sumpt ions  that  a l low p e o p l e  to funct ion  

normal ly  in thei r  daily l i v e s - - t h a t  the}, are safe from harm, that  the  

wor ld  is meaningful  and just, and that they  are good,  d e c e n t  peop le .  

This h a p p e n s  not  only to vic t ims of  violent  assaults but  also to vic t ims 

of  c r imes  such as burglary  and fraud.-' Survivors of  p ro longed ,  r epea t ed  

trauma, such as ba t t e red  w o m e n  :rod abt, sed chi ldren,  of ten stiffer 

severe  menta l  heal th  problems.  

The  emo t iona l  damage  and social  isolat ion caused  by v ic t imiza t ion  

c a n  be c o m p o u n d e d  by a lack of  s u p p o r t  and even s t igmat iza t ion  by  

fr iends,  family, and  social  inst i tut ions,  p r o d u c i n g  a " second  w o u n d "  for 

vict ims.  Those  c loses t  to the  v ic t im may be t raumat ized  by  tl ie c r ime.  

They  may be so o v e r w h e l m e d  by  the i r  o w n  anger, fear, and  guilt  that  

the}, are unable  to p rov ide  much  care  and under s t and ing .  Some 

fr iends and family m e m b e r s ,  par t icu lar ly  of  v ic t ims of  sexual  assault,  

d i s tance  themse lves  from the  vic t im and b lame them for wha t  

h a p p e n e d .  ~ To p ro t ec t  thei r  o w n  bel ie f  in a just wor ld  w h e r e  p e o p l e  

"get wha t  they  deserve," and to es tabl ish d i s tance  from the  poss ihi l i ty  

of  r andom or  uncon t ro l l ab l e  injury, many p e o p l e  p re fe r  to see  vic t ims 

as r e spons ib le  for the i r  fate. 

When  vict ims seek help,  they  arc some t imes  met  wi th  similar  

insensitivity. They  often feel rev ic t imized  by the cr iminal  or  juvenile  

just ice process ,  wh ich  t radi t ional ly has been  more  c o n c e r n e d  with  thc  

rights of  the  accused  than with  those  of  the victim. Just ice  may 

b e c o m e  :t centra l  issue for victims as they  seek to r econs t ruc t  thei r  

lives and begin  to heal." Par t ic ipat ion in the just ice p rocess  is therapeu-  

tic w h e n  it he lps  vict ims to be t t e r  unde r s t and  what  h a p p e n e d ,  a l lows 

them a n  o p p o r t u n i t  T to tell their  stor},, and validates thei r  loss and 

sense  of  be ing  w r o n g e d . W h e n  vict ims are ignored,  thei r  feelings of  

trat, ma may be intcnsif ied and pro longed .  

Millions of  Americans  o f  

all ages stlJfer f i 'om crime- 

related mental  health 

problems. Although there 

have bee,l improvemerzts 

in providip,g eJfective 

mental  health courzselDtg 

for  victims, more Heeds to 

be clone. Memal  health 

professionals must joiH 

with victim assL~'la,zce 

professiotmls to ertsure 

that eveoJ crime victim 

has access to effective 

mental  health services at 

every stage o f  the crimirml 

justice system process. 

Dean G. Kilpatrick, 

Professor of Clinical Psychology 

and Director of the National 

Crime Victims Research 

and Treatment Center, 

Medical University of 

South Carolina 
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Section 3: New Directions for Victim Service Providers and Allied Professionals 

P r o g r e s s  S i n c e  t h e  P r e s i d e n t ' s  T a s k  F o r c e  

o n  V i c t i m s  o f  C r i m e  

Tile Pres iden t ' s ' i l i sk  Force on Victims of  Cr ime o b s e r v e d  in 1982 

that  v io lent  c r ime  p r o d u c e s  psychologica l  as well as physical  injuries,  s 

In issuing its r e c o m m e n d a t i o n s ,  t i le  l l i sk  Force cha l lenged  the mental  

hea l th  c o m m u n i t y  to: 

�9 Provide  i m m e d i a t e  and long-term psychologica l  t r ea tment  p rograms  

for v ic t ims of  c r ime  and thei r  families. 

�9 Establish t ra ining programs  that will enable  i ) ract i t ioners  to treat  

c r ime  vic t ims and thcir  families. 

�9 Study the  immed ia t e  and long-term psychologica l  effects  of  

c r iminal  vic t imizat ion.  

�9 Work wi th  pt, blic agencies,  vict im c o m p e n s a t i o n  boards ,  and pr ivate  

insurers  to make  psychologica l  t r ea tment  readily available to c r ime  

v ic t ims  and the i r  families. 

�9 Maintain d i rec t  liaison with  o t h e r  vict im serv ice  agencies .  

In addi t ion ,  the  Task Force sugges ted  that  legislat ion be  enac t ed  to 

ensure  that  des igna ted  victim counse l ing  is legally pr iv i leged and not  

sub jec t  to de fense  d i scovery  or  subpoena .  

Whi le  the  phys ica l  and financial injuries of  cr iminal  v ic t imizat ion 

we re  en lphas i zed  in the  vic t ims '  movemen t ,  for many years  c r ime ' s  

psycho log ica l  toll was not fully recognized .  In ti le earl) '  1980s, 

l andmark  d o c u m e n t s  called a t ten t ion  to the  fact that  vic t ims of  violent  

c r ime  of ten e x p e r i e n c e  c r ime-re la ted  menta l  heal th  i ) roblems.  In 1980, 

the  third edi t ion  of  the  Amer ican  Psychiatr ic  Associa t ion ' s  Diagnostic 

and  Statistical Manua l  inc luded  pos t - tmunmtic  stress d i so rde r  as :1 

n e w  d iagnos t i c  ca t egory  and no ted  that it cou ld  be caused  by  violent  

c r imes  such as rape  and assau l t )  Four ),ears later, the  Amer ican  

Psychologica l  Associa t ion Task Force on Victims of  Cr ime and Violence 

e x a m i n e d  the field of  psycho logy  and its allied profess ions .  Its final 

r epo r t  r ev i ewed  t i le state of  psychologica l  k n o w l e d g e  on vict imizat ion,  

su rveyed  t h e o r y  and approac l l e s  to he lp ing  victims, and made  

r e c o m m e n d a t i o n s  for t i le  menta l  heal th  communit) , .  7 

Major advances  have been made in our  unders tanding of  crime-related 

psychological  t rauma and tim best  ways to provide t reatment  to cr ime 

victims. Research oll the scope  of  criminal  victimization and its psycho- 

logical impact  has g rown substantially. In 1994, the fourth edit ion of  the 

Die(gnostic and  Statistical Manual  pointed  out  differences be tween  

acute  t raumatic  stress d i so rde r - - re f l ec t ing  what  is known  in the field :is 

the  crisis react ion to v ic t imiza t ion- -and  post-tmunlatic stress disorder." it 
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further recognized the impact  of  the subjective pe rcep t ion  of  victims in 

tmders tanding traumatic events, which  o p e n e d  the way for fur ther  

research on the effects of  cul ture and envi ronment  on victim responses  

and healing. Research has led to a growing acknowledgmen t  o f  the differ- 

ences  be tween  the tTpes of  t rauma reactions that occur  after a sudden,  

random, arbitrary event  and the reactions that occur  when  one  is repeat- 

edly traumatized over  t ime in situations such as domes t ic  violence, chikl 

abuse, hostage taking, or  war. 9 Other  studies have provided  new 

unders tanding of  stress reactions of  crisis intervenors,  vict im assistance 

providers,  and mental  health professionals when  they work  with cr ime 

victims.'" Although less well-developed,  the research li terature on efficac T 

of t reatments  for crime-related psychological  trauma also has expanded .  

Prior  to 1982, there  was virtually no sys temat ic  t ra ining avifilable for 

menta l  heal th  profess ionals  on effect ive t r ea tments  for c r ime  victims. 

The Society of  Traumat ic  Stress Stt,dies d e v e l o p e d  the first interdiscipl i-  

nary curriculun~ ova r e spond ing  to t raumat ic  stress in 1989. '~ This 

in tbrmat ion  is n o w  inc luded  in the  training curr icu la  of  some  menta l  

heal th  and medica l  professionals ,  and pos tg radua te  inscrv ice  training 

througla w o r k s h o p s  is nmch more  available. 

Tim passage of  the Victims of  Crime Act (VOCA) in 1984 had an 

impor tan t  impac t  on improving  mental  heal th services  tbr c r ime  victims 

because  state cr inle  vict im c o m p e n s a t i o n  programs were  requi red  to 

provide  payment  for mental  heal th counse l ing  i,a o rde r  to qualifl.' tbr 

VOCA fund ing  Within a few years, most  states a m e n d e d  their  c ompe n -  

sation statutes to include mental  heal th counse l ing  as an el igible 

benefit ,  providing cons iderab le  incent ive  for mental  heal th  professionals  

to learn h o w  to p rov ide  effective t rea tment  to Crime victims. 

The  Office for Victims of  Cr ime (OVC) has s u p p o r t e d  e x p a n d i n g  

mental  heal th se rv ices  for c r ime  vict ims by funding inaportant  initia- 

tives in educa t ion  for menta l  heal th profess ionals  and counse l ing  for 

c r ime  victims. These  init iatives range from s u p p o r t i n g  assessment  and 

counse l ing  serv ices  for child sexual  abuse  vic t ims on Native Amer ican  

reservat ions  to funding crisis r e sponse  teams to assist v ic t ims of  major  

mass c r imes  such as the  1995 I)o,nbing of  the Alfred P. Murmh Federal  

Building in Ok lahoma  City. In 1995, OVC prov ided  funding to the  

Pennsylvania Coal i t ion Against Rape to deve lop  a cur r icu l tnn  on collab- 

orative approacl~cs to vict im serv ices  for me,~tal lacalth and vict im 

service  providers. ' - '  In the cri t ical  area of  financial s t , ppor t  lbr  vict im 

counsel ing,  OVC funded  the National  Associat ion o f  Cr ime Victim 

Coml3ensat ion Boards in 1991 to deve lop  state-of-the-art g t , idel ines  on 

evaluat ion and paymen t  of  mental  heal th counse l ing  claims. 

In addi t ion,  the National  Inst i tute of  Just ice p rov ided  substant ia l  

funding for the 1994 National Confe rence  on Family Violence cospon-  

sored  hy lhc  Amer ican  Medical  Associat ion and the Amer ican  Bar 

As mHcb as lO to 20  

percerzt o f  m e n t a l  health 

care  e.vpenditures in the 

United States m a y  be 

at tr ibutable  to crime, 

p r imar i l y  to v ic t ims  

treated as a result o f  their  

v ic t imizat ion .  These 

est imates  do not  Dzch.tde 

arLF treatmert t  Jbt" 

petpetrators  o f  violence.'" 
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Victim Costs and 

Consequences: 

A New Look, 1996 
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Associa t ion .  I m p o r t a n t  r e c o m m e n d a t i o n s  were  made  at t im c on fe r e nc e  

to i m p r o v e  mul t id isc ip l inaD'  cr iminal  just ice and heal th  care  

a p p r o a c h e s  to family v io lence ,  inc luding  de ve lop ing  menta l  heal th  

referral  sonrces  and a communi t ) av ide  assessment  p roces s  that  

ma.ximizes safety for all family member s .  

The  I m p o r t a n c e  o f  U n d e r s t a n d i n g  and  

Treat ing  C r ime-re la t ed  P s y c h o l o g i c a l  Trauma 

Crime-re la ted  psycholog ica l  t raunla is a major  publ ic  heal th  and 

menta l  hea l th  p r o b l e m  for ou r  nation.  Because violent  c r ime  has been  

s h o w n  to increase  both  morb id i ty  and mortality, v io lence  and its 

a f t e rmath  have b e c o m e  mains t ream publ ic  heal th  issues. '~ Violent 

c r ime  pu t s  a large n u m b e r  of  Amer icans  at risk of  debi l i ta t ing  menta l  

hea l th  p r o b l e m s  that  can severe ly  limit the i r  abil i ty to live p roduc t ive ,  

emot iona l ly  hea l thy  l ives.Victims wi th  a histo W of  v ic t imizat ion  suffer 

m o r e  c r ime- re l a t ed  psychologica l  t rauma after  e x p e r i e n c i n g  a n e w  

c r ime  than do  v ic t ims  wi thou t  p r io r  victimization."* Because of  the  

s h e e r  n u m b e r  of  Amer icans  suffer ing from cr ime-re la ted  menta l  hea l th  

p r o b l e m s ,  the i r  t r ea tmen t  is one  of  the  most  p ress ing  issues facing the 

menta l  hea l th  c o m m u n i t  T today. 

Cr ime-re la ted  psycholog ica l  t rauma impai rs  the  abilit3' and willing- 

ness  o f  many  v ic t ims  to c o o p e r a t e  wi th  the  cr iminal  or  juveni le  jus t ice  

sys tem.  At e v e r y  key  stage of  the  just ice p r o c e s s - - f r o m  c o n t e m p l a t i n g  

mak ing  a r e p o r t  to po l ice  to a t t end ing  a paro le  h e a r i n g - - i n t e r a c t i n g  

wi th  the  sys tem is stressful for vic t ims and of ten exace rba t e s  the i r  

t rauma.  W h e n  v ic t ims  do not  r epo r t  c r imes  to po l i ce  out  of  fear or  are 

t oo  ter r i f ied  to testifT, it is e x t r e m e l y  difficult  for the  just ice sys tem to 

a c c o m p l i s h  its mission.  

Crisis Reactions and Short-term Trauma 
Most  c r ime  v ic t ims  suffer crisis  reac t ions  after ser ious  cr imes.  They  

of ten  e x p e r i e n c e  shock  and a sense  of disbelief ,  th inking ," th i s  can ' t  be  

h a p p e n i n g  to me." Man)' desc r ibe  high levels of  phys io log ica l  amxiety 

such  as rapid  hear t  rate and  hyperven t i l a t ion  as well  as emot iona l  

r eac t ions  such  as feeling helpless ,  terr if ied,  and  ex t r eme ly  angry. These  

are c o m m o n  "fl ight o r  fight" r e sponses  that o c c u r  in dange rous  

s i tuat ions .  They  mat '  be a c c o m p a n i e d  by  d isor ien ta t ion ,  confus ion,  

shame ,  guilt ,  and  grief. 

Some vic t ims survive tim cr ime  and the a c c o m p a n y i n g  react ions  wi th  

few l inger ing effects.  More con t inue  to e x p e r i e n c e  the  reverhemt ions  

of  crisis over  the  next  few weeks  or  months .  This is part ict ,  larly t rue if 

the  c r ime  has substant ial ly d i s rup ted  thei r  day-to-day lives. Victims of  

v iolent  c r ime  may feel high levels of  fear, anxiet% and general  distress,  

d i s rup t ing  the i r  abil i ty to concen t r a t e  on s imple  mental  activities. Some 
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b e c o m e  p r e o c c u p i e d  with  the  cr ime,  wor  W cons tant ly  about  their  

safety and tim safep,, of  their  family members ,  and b e c o m e  c o n c e r n e d  

that o the r  p e o p l e  will not  bel ieve them or  will think that  they  are 

respons ib le  for wha t  happened .  Even more  dis t ressing for these  

victims, especial ly  those  w h o  are ha rmed  by m e m b e r s  of  their  famil}; is 

that violent  cr iminal  acts des t roy  thei r  bel ief  that thei r  wor ld  is safe and 

that the  peop l e  they  live, work,  and go to school  wi th  can be trusted.  

Acute  t raumat ic  stress d i so rde r  is one  de sc r ip t i on  of  shor t - te rm 

trauma and ref lects  f indings that indicate  that  for many  p e o p l e  sucb 

s y m p t o m s  subs ide  wi th in  a mon th  after  victimization.~S It is not  

unusual  lbr  m e m o r i e s  of  the event  to d i s rup t  v ic t ims '  though t s  and 

sleep.  They  may have recur ren t  n ightmares ,  b e c o m e  irri table,  suffer 

ou tburs t s  of  tears, feel es t ranged and isolated from loved ones,  o r  be 

wary  of  :my sudden ,  intrusive sensat ion.  

With the he lp  of  s t rong social s u p p o r t  and pre-exis t ing l ifetime 

cop ing  skills, the  interlsit  3, of  t raumat ic  reac t ions  is likely to dec rease  

over  t ime. But it is not  unusual  for reac t ions  to con t inue  until individu- 

als feel that thei r  lives have stabi l ized and that they  have regained  a 

sense  of  safety :rod secur i ty  i n  thei r  wor ld .  Crisis reac t ions  can also 

r eappea r  at litter t imes  in thei r  lives w h e n  ano the r  even t  t r iggers thei r  

m e m o r y  of  the  original  trauma. 

L o n g - t e r m  P s y c h o l o g i c a l  T r a u m a  

For some vict ims of  violent c r ime and their  families, ps3'chological 

trauma may last for months  or  years. Researcb demons t ra t ing  that violent  

cr ime can p roduce  long-term psychological  harm has g rown enormous ly  

since the pt ,bl icat ion of  the President 's  Task Force Report  in 1982. 

Many vict ims of  and wi tnesses  to violent,  highly stressful events  

deve lop  s y m p t o m s  that are referred to by the Amer ican  Psychi:ttric 

Associat ion as pos t - tnmmat ic  stress disorder,  or  PTSI). For vic t ims of  

cr ime,  these  events  may inc lude  sexttal assault,  physical  at tack,  robbery,  

mugging,  k idnaping,  child sexual :tssat,lt, obse rv ing  the ser ious  injury 

or  death  of" ano the r  pe r son  due  to violent  assault,  and learning about  

tile violent assauh or  death  of  a family meml)er  or  c lose  friend. '* 

React ions to these  events  can be a dcst , 'uct ivc force in a pe r son ' s  life 

for a long time. They  include:  

Persistent  r e -exper ienc ing  of  t i le event ,  inc luding  dis t ress ing 

recol lec t ions ,  f lashbacks,  and dreams,  and emot iona l  and physiologi-  

cal react ions  to anyth ing  that t r iggers an associat ion.  

�9 Persistent avoidance  of  things associated with the trat, matic event  and 

reduced ability to bc close to o ther  peop le  and have loving feelings. 
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Pers is tent  s y m p t o m s  of  increased  arousal,  inc luding  s leep ing  

d i sorders ,  ou tbu r s t s  of  anger, an inabil i ty  to concen t r a t e  on s imple  

tasks, war iness ,  and highly sensi t ive start le  responses .  

�9 Significant d is t ress  or impa i rme n t  in social,  occupa t iona l ,  or  o t h e r  

i m p o r t a n t  areas  of  funct ioning.  

Whi le  I'TSD react ions  general ly have been  a c know le dge d  as c o m m o n  

a m o n g  vic t ims th roughou t  the  world ,  it should be emphas i zed  that 

cul tural  p e r c e p t i o n s  of threat  and response  to danger  may affect h o w  

p e o p l e  r e s p o n d  to violent cr ime.  

P, e sea rch  has ind ica ted  that  rates of  Iq'SD are much  h igher  among  

those  w h o  have been  vict ims of  violent  c r ime  than a m o n g  those  w h o  

have been  v ic t ims  of  o the r  types  of  t raumat ic  events .  One  such s tudy 

found  that  the  l ifet ime p r e w d e n c e  of  lYFSD was signif icantly h igher  

a m o n g  c r ime  vic t ims than a m o n g  vict ims of  o the r  t raumat ic  events .  

The  same  s tudy  found that  c r ime  vic t ims w h o  be l ieved  they  wou ld  be  

ki l led o r  ser ious ly  injured dur ing  the c r ime  were  much  more  likely to 

d e v e l o p  IYI'SD than  were  v ic t ims w h o s e  c r imes  did  not  involve life- 

t h r ea t en ing  injury. '7 Rates of  Iq'SD a p p e a r  to be  h igher  a m o n g  vict ims 

w h o  r e p o r t  c r imes  to the cr iminal  just ice system than a m o n g  

n o n r e p o r t i n g  vict ims.  's Important ly ,  research  indica tes  that  many c r ime  

v ic t ims  wi th  tYFSD cannot  recover  w i thou t  t r ea tmen t  and that  some  

c r ime  v ic t ims  have tYrSD for years  after  thei r  v ic t imizat ion.  '9 

Long-term cr ime-re la ted  I)sychological  t rauma is not  l imited to PTSD. 

C o m p a r e d  to p e o p l e  with no h is tory  of  cr iminal  Victimization, vic t ims 

of  v io lent  c r i m e  have significantly h igher  rates of  major  depress ion ,  

su ic ide  t hough t s  and  a t tempts ,  a lcohol  and drug  abuse  p rob lems ,  and 

anx ie ty  d i so rde r s  o r  dissociat ive d i so rde r s .Whi l e  the  complex i t i e s  of  

p sycho log ica l  t r auma are not  coml) le te ly  unde r s tood ,  the  in terre la t ion-  

sh ip  b e t w e e n  s y m p t o m s  of  lq 'SD and o t h e r  menta l  heal th  c o n c e r n s  is 

r e f l ec t ed  in the  research  su r round ing  C o m p l e x  IvFSD or  the  Diagnosis  

of  Ex t reme Stress Not  Other~vise Specif ied (DESNOS).:~ s y m p t o m s  

of  Iq 'SD are i nc luded  in the  de sc r ip t i on  of  this p h e n o m e n o n  but  it also 

inc ludes  s y m p t o m s  relat ing to d issocia t ion,  anxietT, depress ion ,  and 

su ic ide .Vic t ims  of  chron ic  abuse  and v io lence  may be more  likely to 

exh ib i t  these  reac t ions  than s imple  lyrSl). 

Counse l ing  and Mental Health Intervent ions  

The  d i f fe rences  b e t w e e n  immed ia t e  crisis react ion,  shor t - te rm 

t rauma,  and  long- term t rauma are the  foundat ion  of  the major  types  of  

i n t e rven t i ons  used  by menta l  heal th  p rov iders  w h e n  t rea t ing vict ims of  

c r ime.  The  in t e rven t ions  are not  mutual ly  exclusive,  and the need  for 

cr is is  in te rvenors ,  vict im serv ice  prov iders ,  mental  heal th  professionals ,  

and o t h e r  hea le r s  to work  t oge the r  is cri t ical  in many cases. 
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Chapter 8: The Mental Health Community 

Crisis in te rven t ion  refers to the immed ia t e  counse l ing  r e sponse  to 

vic t ims in the af te rmath  of  a c r ime  or  t raumat ic  event .  The goals of  

crisis in te rven t ion  are to reasst, re vict ims of  thei r  immed ia t e  safety and 
security,  a l low then] an o p p o r t u n i t y  to express  thei r  react ions,  assist 

them in reduc ing  their  immedia te  emot iona l  distress,  and p rov ide  t hem 

with  informat ion and assis tance on wha t  they  can e x p e c t  to h a p p e n  
next  in thei r  lives. 

Pos t t rauma counse l ing  desc r ibes  in t e rven t ions  that  p rov ide  longer  

tern] s u p p o r t  to vic t ims to he lp  them be t t e r  unde r s t a nd  the  psycho-  

logical effects  they  :ire dea l ing  with.  Pos t t rauma counse l ing  also he lps  

vic t ims deve lop  skills and social  o r  spir i tual  s u p p o r t  to begin  to c o p e  

wi th  the  vic t imizat ion.  The  m e t h o d s  and tools  menta l  heal th  

p rov ide r s  use in pos t t r auma  counse l ing  i n c l u d e  cogni t ive-behaviora l  

t echniques ,  p e e r  s u p p o r t  grot, ps, ritual and medi ta t ion ,  educa t ion ,  and  
physical  and mental  act ivism. 

Post t rauma the rapy  refers to psychologica l  or  psychia t r ic  interven-  

t ions that typical ly involve clinical sess ions  wi th  a mental  heal th  profes- 

sional. Mental heal th profess ionals  :ire tmiqed  in t rauma-rela ted 

react ions  and may e m p l o y  a n u m b e r  of  t he rapeu t i c  in tervent ions .  

Complex  t rauma the rapy  is still in its infancy s tage .With  new 

informat ion and research emerg ing  on the impact  of  chron ic  victimiza- 

tion, mul t ip le  vict imizat ion,  and vict ims w h o  have coexis t ing  mental  

heal th p rob lems ,  diagnosis ,  t rea tment ,  and in te rven t ions  have b e c o m e  

increasingly compl ica ted .  However,  research be ing  c o n d u c t e d  by the 

Depa r tmen t  of  Defense-Health Services to identify the in te r re la t ionsh ip  

b e t w e e n  individual  cop ing  capaci t ies ,  o rd inary  stress, la tent  and acute  

tr:auma react ions,  and effective trat, ma t r ea tment  plans may crea te  

oppo r tun i t i e s  in the ft,tt, re. 

C u l t u r a l  C o m p e t e n c y  i n  M e n t a l  H e a l t h  C o u n s e l i n g  

According to Erwin I~,lrsons,"All ethnically [ocused clinical, sociological, 

anthropological,  and cxpcrin]ental  studies COl]verge tO OI]12 central conclu- 

sion regarding ethnic Anlerica: Ethnic identification is an irreducible entit}; 

centP, iI to how persons  organize exper ience ,  and to :111 unders tanding of  

the unique 'cultural pr ism'  they use in percep t ion  and evaluation of  

reality. Etlmicity is thus central to how the patient or  client seeks 

assistance (hell>seeking behavior),  what  he or  she defines as a 'problem, '  

what  hc or  she unders tands as the causes of  psychological  difficulties, and 

the unique, subjective exper ience  of  traumatic stress symptoms,  lithnieity 

also shapes how the client views his or  her  symptoms,  and tile degree of  

hol)cft,lness or  pessimism towards  recover3: F.thnic identification, 

additionally, deternfincs the patient 's  att i tudes toward his or  her  pain, 

expecta t ions  of  the treatment,  :11](1 what  the client perceives  as the best 

method of addrcssiqg the present ing dil:ficuhies. ''2' 

::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

7be mi l i taoJ has learr ted 

lbe il~Tpollarlde o f  a/)p~y/rlg 

the ptfrtciples oJ" PIE - 

pro.viral(F, immediaqF artd 
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dlttJtl,~ peacetime. 7bclc(B 
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response capabili(v. 
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Commander 

Michael R Dinneen, 
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Department of Psychiatry, 

National Naval Medical Center 
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I 

O 

Trauma, suffering, recovery', and healing are defined differently in 

different cultures. Asian cultures, for example, emphasize character 

building and purposeful and responsible behavior, rather than 

gaining insight or reducing symptoms. Native cultures emphasize 
restoring harmony' among relations with the Great Spirit and Mother 

Earth when someone is victimized or harmed. The individual in 

these cultures does not strive for independent  accomplishment,  

selfllood, or personal fulfillment apart from being a part of a family', 

clan, or community.  

Many, cultures do not isolate physical, emotional, and spiritual factors 

in health and illness. Trauma affects the whole person. Cultures 

therefore have different "idioms of distress." Southeast Asian refugees, 
for example, often complain about body dysfunction such as headaches 

or chest pains when experiencing depression. Asians in general experi- 

ence and report psychosomatic stress. 

Many' cultures, including American Indian,Asian, Pacific Islander, and 

Latino cultures, depend upon shamans for healing. The concept  of 
shaman is at least 20,000 years old and encompasses the idea of priest 

and healer. Shamanistic approaches are radically' different from the 

dominant beliefs of Western physicians and mental health practition- 

ers. Indigenous holistic healing practices are not "alternative 
approaches" but the traditional approaches of the majoritT of the 

world's people. In a nation as pluralistic and multicultural as the United 

States, it is crucial to recognize cultural differences in addressing the 

needs of crime victims. 

E m e r g i n g  Menta l  Hea l th  I s sues  for  

VictLms o f  Cr ime  
A number of issues of importance to meeting the mental health 

needs of crime victims have emerged over the past decade. These 

issues either were not addressed by the President's Task Force or have 

become more salient in today's society. 

Repeat Victimization, Chronic Victimization, 

and the Cycle of  Violence 
In 1982, there was little acknowledgment that many people are 

victimized repeatedly during their lifetime, increasing their risk for 

crime-related psychological trauma and complex mental health 
problems. Studies show that a substantial number of crime victims 

have been victimized more than once, and that a history of victimiza- 

tion is associated with risk of subsequent violent assault. = Other 

research suggests that the risk of developing PTSD and substance 
abuse problems is higher among repeat victims of violent assault than 

among those who have experienced only one violent assault. 2~ 
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Evidence also suggests  that  a h i s tory  of  v ic t imiza t ion  in you th  

increases  the i r  risk of  i nvo lvemen t  wi th  de l i nquen t  p e e r s  and 

de l inquen t  behavior .  -'* Moreover,  the  invo lvemen t  of  you th  wi th  

de l inquen t  p e e r s  and  subs t ance  abuse  a p p e a r s  to inc rease  the i r  risk of  

vic t imizat ion.  -'5 A n o t h e r  l ine of  research  has found  that  a h i s to ry  of  

chi ld  abuse  and neg lec t  increases  risk of  de l i nquen t  b e h a v i o r  du r ing  

c h i l d h o o d  and a d o l e s c e n c e  as wel l  as the  risk of  be ing  a r res t ed  for 
v io lent  c r ime  as an adult .  :6 

Chronic  v ic t imizat ion  as a result  of  domes t i c  v io lence ,  child abuse,  

or  hostage taking also con t r i bu t e s  to h igher  risks of  menta l  heal th  

p rob lems .Vic t ims  o f  ch ron ic  v io lence  p re sen t  par t icular ly  c o m p l e x  

his tor ies  w h e n  the}, have not  only  been  abused  by loved ones  or  

in t imates  but  also been  vict ims of  s t ranger  cr imes.  They, too, may 

p resen t  coex is t ing  menta l  heal th  p rob lems ,  inc luding  p r o b l e m s  

d e v e l o p e d  dur ing  an individual ' s  at teml)t  to survive and to c o p e  wi th  
the chron ic  v io lence .  

The High Prevalence o f  Crime Perpetrated 

by Acquaintances  

Since the release of  the President 's ' l i lsk Force repor t  in 1982, it has 

b e c o m e  increasingly clear  that violent assault by a s t ranger  is much less 

c o m m o n  than assault by peop le  k n o w n  to the victim. Child abuse 

victims, mlpe victims, physical  assault victims, and homic ide  vict ims are 

,all more  likely to be a t tacked by someone  the}, know well  than by 

som eone  they do not. 27 Being a t tacked bv a family member ,  friend, or  

acquaintance poses  par t icular  p rob lems  for victims in the criminal  ,'rod 

juvenile justice system :rod creates  special  issties for them in counse l ing  

Victimization o f  Chi ldren and Adolescents  

The focus of  the  P res iden t ' s ' l a sk  Force r epor t  was on the adult  

c r ime  victim. The  ex ten t  to which  America ' s  youth  are d isprol )or t ion-  

ately vict ims of  v io lence  was not fully apl) recia ted.  Violence is a major  

l ) roblcm ['or ch i ldren  and adolescents ,  2s and research s h o w s  that a 

his tory of  violent  assault  dur ing  ch i ldhood  or  a d o l e s c e n c e  increases  

risk for a host  of  m:tjor mental  heal th p rob l ems  such :ts P ' rs i )  2'~ and 

suhs tancc  aht,se.- '~ v io lence-re la ted  menta l  heal th  d i so rders  in 

young vict ims requires  special  exper t i se ,  and because  yo tmg p e o p l e  

face unique  p r o b l e m s  in the  cr iminal  and juveni le  just ice systems,  

theral)ists should  unde r s t and  thei r  special  needs.  

Othe r  issues should  be  cons ide red  w h e n  t reat ing the menta l  heal th  

needs  of  child victims. First, t i le COml)lexity of  p r o b l e m s  child vict ims 

face of ten means  that t r ea tmen t  must  ex tend  b e y o n d  br ie f  interven-  

tion. This is par t icular ly  t rue if the  goals of  t r ea tment  are to SUl)port 

vict ims throt~ghout the  just ice sys tems and child p ro tec t ive  serv ices  
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process  and to address p reven t ion  and o ther  deve lopmenta l  issues. 

Second,  crime-related psychological trauma is likely to be exacerbated 

at key deve lopmenta l  milestones in a child's life, and child victims 

require more  t rea tment  at those times. Third, al though more research 

is needed  on this issue, it appears  that victimized girls are more  likely 

than vict imized boys to be victimized in the future, and victimized 

boys appear  to be more likely than victimized girls to become  

physically aggressive. These impor tan t  findings suggest the need for 

slightly different t rea tment  approaches  for girls and boys. 

C o n f i d e n t i a l i t y  o f  C o n l m u n i c a t i o n s  B e t w e e n  Vict ims 

a n d  The ir  C o u n s e l o r s  

A provis ion of the 1994 Violence Against Women Act directed the 

At torney General  to study and evaluate the m a n n e r  in which  states 

have taken steps to protect  the confidenti :ditv of communica t i ons  

b e t w e e n  sexual assault or domest ic  violence victims and their 

counselors .  The Act also required the deve lopmen t  of model  legislation 

that provides max i mum protec t ion  within const i tu t ional  limits for the 

conf ident ia l i ty  of such communica t ions .  In 1995, the director  of the 

Violence Against Women  Office wi th in  the Depar tnmnt  of Justice 

wrote  about  the need  for such protec t ion  in a report  to Congress 

ent i t led The Conf ident ia l i ty  o f  C o m m u n i c a t i o n s  B e tween  Se.vual 

Assau l t  or D o m e s t i c  Violence Victims a n d  their  Counselors. "-~' 

A st,ccessful prosecut ion  depends  on the coopera t ion  of the 

cr ime victim.Yet in many cases of sexual assault and domest ic  

violence,  a woma n  who  has been  attacked frequently finds 

herself  victimized a second  time w h e n  her case goes to court.  

This is particularly true w h e n  the victim receives counse l ing  

from a domes t ic  violence or rape crisis counse lor  w ho  often is 

not  a l icensed psychologist  or psychotherapist ,  and lacks the 

test imonial  privilege afforded to o ther  professionals such as 

psychotherapis ts  or psychologists  in most  states. 

In far too many cases, defense at torneys subpoena  counse l ing  

records and call counselors  as witnesses.  The a t torneys  use 

the records to shift the court ' s  focus from the cr ime to the 

v ic t infs  thoughts  and c o m m e n t s  regarding the emot ional ly  

devastat ing incident.  Often, victims face the threat that their 

most  in t imate  feelings will be disclosed in open  cour t  and 

b e c o m e  a matter  of publ ic  record. 

Sexual assault and domest ic  violence victims must  be able 

to c o m m u n i c a t e  freely with their counselors ,  secure in the 

knowledge  that the private t lmughts  and feelings they 

reveal dur ing  counse l ing  will not be publicized as a result 

of  repor t ing  the crime. 
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Accord ing  to the report ,  as of D e c e m b e r  1995, 27 states and tile 

District  of Columbia  had enac t ed  s tatutes  that protect ,  to differ ing 

degrees,  conf ident ia l  c o m m u n i c a t i o n s  that arise from the relation- 

ship b e t w e e n  sexual assault  and domes t i c  v io lence  vict ims and their  

counse lors .  Some state s ta tutes  provide  all abso lu te  privi lege in 

which  disclosure  is not  pe rmi t t ed  u n d e r  any c i rcums tances .  Others '  

p rovide  a semi-absolute  privi lege ill which  disclosure  is pe r mi t t e d  

only  unde r  specif ied c i r cums tances  that serve the publ ic  interest .  

Still o thers  provide  a qualif ied privi lege ill which  disc losure  is 

pe rmi t t ed  after cer ta in  r e q u i r e m e n t s  are met  or ba lanc ing  tests are 

employed .  State cour ts  have reached different  con c l u s i ons  abou t  the 

cons t i tu t iona l i ty  of s tatutes  provid ing  abso lu te  or semi-absolu te  

privi lege ill these cases. 

Federal legislation to protect  the confidential i ty of vict im-counselor  

communica t i ons  has not been  enacted,  and tile United States Supreme 

Court  has not addressed tile issue of whe the r  absolute test imonial  
privilege is consti tut ional .  -~2 

I m p a c t  o f  H e a l t h  Care  R e f o r m  o n  A v a i l a b i l i t y  o f  

M e n t a l  H e a l t h  C o u n s e l i n g  for  C r i m e  Vict ims 

Massive changes arc occur r ing  ill health care f inancing and heahh 

care delivery systems. These changes include reduced direct federal 

and state funding for mental  health services such as mental  health 

centers,  increased managed care in tile private sector, proposed 

reduct ions  in Medicaid r e imbursemen t  for health care services includ- 

ing mental  health, and the formation of large health care networks  that 

emphasize  pr imary care and de-emphasize speciah-y care. These 

changes arc generat ing e n o r m o u s  financial pressures to reduce costs, 

which is most often : tccomplishcd by reducing services. This t rend is 
likely to cont inue .  

Until coml)rehcnsivc hc;dth care reform is achieved that specifically 

includes coverage of mental  health counsel ing for crime victims, the 

availability of quality mental  health services for crime victims is likely to 

bc reduced, putt ing tllorC pressure ovl fncntal health cotulsclors to scck 

funding from crime victim compensa t ion  and other  financi:d resources. 

R e c o v e r e d  M e m o r i e s  

Much controversy has been generated about the extent to which 

naclllorics of abtlsC during childhood Call be ,'cprcssed, somctinms fbr 

long periods, and later recovered. In a few cases, therapists have bccn 

accused of falsely implanting repressed memories, which some refer to as 

'T:ilsc mcnlory syndlx)mc. ''-~+ Howcvcl, other professionals object to the 

term, saying that there is no evidence to sugg, cst that tile syndrome exists. 

This conltrovcrsy has resulted in attacks on the legitimacy of ccrt:uin types 
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of  therapy  c o n d u c t e d  with adults who disclose that they have been 

physically or  sexually abused as children. Some therapists  whose  adu l t .  

cl ients rememl)ered  having been assaulted as chi ldren during the course 

of  t rea tment  have been  sued by parents  accused  of  assault. 

Evidence  o f  r ep res sed  m e m o r y  exists  ou t s ide  the  c r ime  vict ims 

field. For e x a m p l e ,  scientif ic  data on m e m o r y  repress ion  dur ing  World 

War I! d o c u m e n t e d  hundreds  of  cases  of  r ep res sed  m e m o r i e s  in t roops  

r e tu rn ing  from batt le .  In many o f  the cases,  psychologis t s  d i agnosed  

so ld ie rs  wi th  w h a t  would  n o w  be classified as PTSD. The  psycholo-  

gists '  h i s tor ic  r epo r t s  show that  many of  the  soldiers  cou ld  not  

r e m e m b e r  t r aumat ic  e x p e r i e n c e s  that o the r s  in thei r  p l a toon  

desc r ibed .  O n c e  they  we re  able to recall the t raumat ic  expe r i ences ,  

the i r  PTSD s y m p t o m s  d i sappeared .  ~~ 

Judi th  Herman,  at, thor  of  Trauma and  Recoveo~, poin t s  out  that  

"peop l e  sub j ec t ed  to p ro longed ,  r epea ted  t rauma de ve lop  an insidious,  

p rogress ive  form of  pos t - t raumat ic  stress d i so rde r  that  invades  and 

e r o d e s  the  personal i t ) '  . . . .  Through  the p rac t ice  o f  d issocia t ion,  

vo lun ta ry  t hough t  suppress ion ,  minimiza t ion ,  and some t imes  ou t r igh t  

denial ,  the}' learn  to alter an unbea rab le  reality." She goes  fur ther  wi th  

the  c o n c e p t  o f  suppress ion ,  po in t ing  out  that  c l inicians  w h o  work  

wi th  severe ly  t raumat ized  pa t ien ts  of ten b e c o m e  suspec t  a m o n g  thei r  

co l leagues .  "Regression,  d issocia t ion,  and denial," she wri tes ,  "are 

p h e n o m e n a  o f  social  as well  as individual  consc iousness .  ''~s 

A survey  abou t  child abuse  was sent  to 500 Amer ican  Psychological  

Assoc ia t ion  m e m b e r s  and p rac t i t ione r -o r i en ted  divisions; 330 men lbe r s  

(56 p e r c e n t  w o m e n )  r e tu rned  the ques t ionnai re .  Ch i ldhood  abuse  

(sexual  or  nonsexua l )  was r e p o r t e d  by 22 p e r c e n t  o f  t i le  sample  and 

41 p e r c e n t  o f  those  r epo r t ed  a pe r iod  of"forgett ing."  Overall ,  47 

p e r c e n t  of  the  pa r t i c ipan t s  w h o  had ex l ) e r i enced  "forgett ing" were  able 

to c o r r o b o r a t e  the  abuse.  Those  w h o  recove red  thei r  m e m o r i e s  in 

t h e r a p y  w e r e  just as likely as those  w h o s e  m e m o r i e s  were  t r iggered 

ou t s ide  of  t he r apy  to be  able to c o r r o b o r a t e  the i r  abuse.:" 

Tile cou r t s  have varied reac t ions  to repressed  nlemory.  In three  

high-prof i le  cases  dec ided  in 1997, one  cour t  found the t heo ry  of  

r ep re s sed  m e m o r y  to be val idated and general ly  a c c e p t e d  I)y recen t  

scientists�9 But in ti le o t h e r  two  cases, t i le cour t s  exp re s sed  reservat ions  

given t i le s ta te  o f  scientif ic  k n o w l e d g e  and con t rove r sy  in the ;lrea. ~7 

P r o m i s i n g  Prac t i ce s  in  C r i m e - R e l a t e d  

M e n t a l  H e a l t h  

Innovat ive  p rograms  bave been  d e v e l o p e d  that  p rov ide  exce l l en t  

menta l  hea l tb  serv ices  to vict ims with  c r ime-re la ted  i)sychological  

t rauma.  Cr ime vict ims involved wi th  the  cr iminal  and juveni le  just ice 
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sys tems face special  p rob lems ,  and effect ive menta l  heal th  p rog rams  

for them must  do more  than just p rov ide  counse l ing  services.  Most o f  

the  p rog rams  d iscussed  in this sec t ion  use a mul t id i sc ip l inary  a p p r o a c h  

to ensure  that  vict ims are in formed  about  h o w  the sys tem works  and 

are p r e p a r e d  to deal  wi th  the  stress of  pa r t i c ipa t ing  in the  system. 

These  p rograms  work  closely wi th  c r ime  vict im c o m p e n s a t i o n  

p rog rams  and vict im ass is tance agencies  to he lp  vic t ims access  o t h e r  

ser~,ices, and they  make  a special  effort  to ensure  that  menta l  heal th  

profess ionals  serve  vic t ims as advocates ,  he lp ing  them get  the  informa- 

t ion and ass is tance they  need.  

Several p rog rams  inc lude  an educa t iona l  c o m p o n e n t  in w h i c h  

s tuden t  menta l  heal th  profess ionals  receive  spec ia l ized  training in h o w  

to p rov ide  effect ive menta l  heal th  t r ea tmen t  to c r ime  victims. This 

t ra ining is impor t an t  because  of  the  shor tage  of  mental  heal th  profes-  

sionals wi th  specif ic  expe r t i s e  in assessment  and t r ea tmen t  of  cr ime-  

re la ted psychologica l  t rauma. By prov id ing  training to s tuden t  menta l  

heal th  profess ionals  and con t inu ing  educa t ion  to p rac t ic ing  cl inicians,  

these  p rograms  are increas ing the cadre  of  menta l  heal th  profess ionals  

w h o  can p rov ide  c o m p e t e n t  care  to c r ime  victims. 

A final a t t r i bu t e  of  these  p r o g r a m s  is that  mos t  have a 

r e sea rch  c o m p o n e n t .  Research  is i m p o r t a n t  b e c a u s e  it p r o v i d e s  

n e w  k n o w l e d g e  a b o u t  the  s c o p e  of  v io len t  c r ime ,  the  na tu re  of  

c r i m e ' s  i m p a c t  on  menta l  hea l th ,  and  the  e f f ec t ivenes s  of  menta l  

hea l th  i n t e rven t ions .  

The  National  Cr ime Victims Research and Trea tment  Cen te r  (NCVC) 

at the  Medical  Universi ty  of  South Carolina in Char les ton,  South 

Carolina,  p rov ides  spec ia l ized  menta l  laealth serv ices  for c r ime  

vic t ims of  all ages and thei r  families. NCVC trains menta l  heahh  

profess ionals  about  effect ive menta l  heal th  t r ea tmen t  for c r ime  

vict ims and works  closely wi th  local po l ice  agencies ,  p rosecu to r ' s  

offices, rape  crisis cen te r s  and ba t te red  w o m e n ' s  shehers ,  the  state 

c r ime  vic t im's  ass is tance ne twork ,  and the state c r ime  victinls 

c o m p e n s a t i o n  agency. NCVC staff identify playsically injured c r ime  

vict ims hospi ta l ized  in the  medical  c en t e r  and p rov ide  them with  

informat ion abou t  the  cr iminal  just ice system, typical  psychologica l  

tl,ltlnla e x p e r i e n c e d  by c r ime  victims, crisis counse l ing ,  and referrals  

for ou tpa t i en t  t rea tment .  NCVC also c o n d u c t s  research on the s c o p e  

and menta l  heal th  imlgaCt of  violent  cr ime.  

A m o n g  t i le c o m p r e h e n s i v e  array o f  i ) rograms d e v e l o p e d  by Victim 

Services  in New York City are several  menta l  hea l th  serv ices .  Its 

l i censed  menta l  hea l th  c e n t e r  p rov ides  goal - focused indiv idual  

counse l i ng  and t rauma r educ t i on  and s u p p o r t i v e  g r o u p  se rv ices  for 

vict inls  o f  v io lent  c r ime,  inc lud ing  d o m e s t i c  v io lence ,  sexual  

assault ,  incest ,  and robbery ,  as well  as h o m i c i d e  survivors .  At 
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p r e c i n c t s  and  in cour t s  and c o m m u n i t y  offices,  t i le  agency  offers  

cr is is  i n t e r v e n t i o n  and s t ress  e d u c a t i o n  and m a n a g e m e n t  se rv ices  

to v ic t ims  sho r t l y  after  the  c r i m e  is c o m m i t t e d .  Counse l ing  is also 

availal)le in s cho o l s  and she l t e r s  for ch i ld ren  w h o  wi tness  c r imes ,  

i nc lud ing  d o m e s t i c  v io lence ,  and a cr is is  r e s p o n s e  t eam has b e e n  

e s t a b l i s h e d  to r e s p o n d  to v ic t ims  o f  natural  and  c o m m u n i t y  

d isas te rs .  At o n e  o f  the  agency ' s  n ine  c o m m u n i t y  offices,  the  

c o u n s e l i n g  s e rv i ce s  are p r o v i d e d  t) 7 , social  work  s tuden t s  and o t h e r  

menta l  hea l th  p ro fess iona l s  w h o  work  for free in e x c h a n g e  for the  

o p p o r t u n i t y  to train wi th  vict ims.  At all s i tes  and  in eve ry  se t t ing  

w h e r e  men ta l  hea l th  s e rv i ces  are offered,  s taff  are avai lable  to 

add re s s  the  p rac t ica l  n e e d s  of  v ic t ims  by, for e x a m p l e ,  he lp ing  

t h e m  nav iga te  the  cour t  sys tem,  ob ta in  c r i m e  v ic t im c o m p e n s a t i o n ,  

a r r ange  for ch i ld  care,  o r  r epa i r  o r  r e p l a c e  locks.  

The  H a r b o r v i e w  Sexual Assault Trea tment  Cen te r  in Seattle,  

Washing ton ,  one  o f  the o ldes t  t r ea tmen t  and research p rograms  in 

t i le  nat ion,  has been  a nat ional  l eader  in de ve lop ing  c o m p r e h e n s i v e  

menta l  hea l th  serv ices  for sexually abused  ch i ldren  and adults. The  

p rog ram has improved  the quali ty of  menta l  hea l th  se rv ices  for 

v ic t ims  o f  sexual  assault t h rough  t raining to phys ic ians  and menta l  
hea l th  profess ionals .  

�9 The  Rape Trea tmen t  Cen t e r  (RTC) at Santa Monica-UCLA Medical  

C e n t e r  p r o v i d e s  coml ) rehens ive  se rv ices  for sexual  assault  v ic t ims 

24 hour s  a day, 7 days a week .  In the  1970s, RTC p i o n e e r e d  a mode l  

for v ic t im care  that  in tegra ted  psycho log ica l  i n t e rven t ions  into the  

e m e r g e n c y  med ica l  ca re  process .  This  mode l  was  d i s semina t ed  

t h ro t t ghou t  the  United States via a t ra in ing  film p r o d u c e d  by  the  

Nat ional  Ins t i tu te  of Mental  Health.  RTC also offers long- term 

c o u n s e l i n g  for v ic t ims and thei r  s ignif icant  o thers ,  as well  as 

a(lvocacy,  a c c o m p a n i m e n t ,  in format ion  and referrals,  and o t h e r  

s u p p o r t  se rv ices .  To e n h a n c e  the t r e a t m e n t  o f  v ic t ims w h e r e v e r  

they  turn  for he lp ,  RTC p rov ides  p rofess iona l  t ra ining for medical ,  

men ta l  heal th ,  law en fo rcemen t ,  c r imina l  just ice,  judiciary,  and 

schoo l  p e r s o n n e l ,  inc luding  a cou r se  on  vic t im issues f o r e v e r y  n e w  

recrn i t  at t i le  Los Angeles  Police l ) e p a r t m e n t  Training A c a d e m y .  

Stuar t  House ,  RTC's facili ty for chi ld  vict ims,  e n h a n c e s  co l l abora t ion  

wi th  o t h e r  v ic t im serv ice  p rov iders .  The  facili ty has an ons i te  

mt f l t id i sc ip l ina ry  team, inc luding  p o l i c e , p r o s e c u t o r s ,  and child 

p r o t e c t i o n  pe r sonne l ,  w h o  invest igate  abuse  a l legat ions  and 

min imize  "sys tem" t rauma to chi ld  vict ims.  Stuart  House  also 

p r o v i d e s  c o m p r e h e n s i v e  t r ea tmen t  se rv ices  and e x p e r t  ped ia t r i c  

forens ic  examina t ions .  

�9 "Ilm Cr ime Victim Recovery Project at the University of  Missouri at St. 

Louis works  closely with po l ice  and victim assistance agencies  to 

address  cr ime-rela ted l)sychological trauma. Through the program,  

r 

Q 

g 

Q 

| 
2 3 2  



Chapter 8: The Mental Health Community 

cr ime  vict ims are provided  with  state-of-the-art cognit ive-behavioral  

t reatment .  Similar to NCVC and the Harborv iew Center, the p rogram 

opera tes  special ized training programs for mental  health professionals.  

In New Haven, Connec t icu t ,  the  Child Study Cen te r  at the  Yale 

UniversitT School of  Medic ine  and the New Haven D e p a r t m e n t  of  

Police Services have d e v e l o p e d  a col labora t ive  p rogram to address  

the  psycholog ica l  impac t  on ch i ldren  and families Of ch ron ic  

e x p o s u r e  to communi tT  vio lence .  The  Child Deve lopment -  

Communi tT  Policing p rogram br ings  toge the r  mental  heal th  profes-  

s ionals  and po l i ce  off icers  to in te rvene  wi th  ch i ld ren  w h o  are 

victims, wi tnesses ,  or  p e r p e t r a t o r s  of  v io lence .  The  p rog ram also 

emphas i zes  cross-training by po l i ce  and menta l  heal th  profess ionals .  

The  National  Organiza t ion  for Victim Assis tance (NOVA) has t ra ined 

menta l  heal th  p rov iders  all over  the  coun t ry  as par t  of  the i r  crisis 

r e sponse  training. NOVA's crisis r e sponse  teams inc lude  t ra ined 

menta l  heal th  p rov iders  w h o  work  toge the r  wi th  law en fo rcemen t ,  

medica l  professionals ,  vict im advocates ,  rel igious leaders,  and o the r s  

to p rov ide  assis tance to c o m m u n i t i e s  in the  :fftermath of  major  

c r imes  and acts of  ter ror ism.  

Victim Support Groups 

Man), vic t ims w h o  have pa r t i c ipa t ed  in vict im s u p p o r t  g roups  have 

found that in terac t ion  is an impor t an t  part  of  thei r  heal ing process ,  as 

the  voices  of  four s u p p o r t  g roup  m e m b e r s  indicate:  

I d o n ' t  know wha t  I wou ld  have done  wi thou t  them . . . .  l was 

in the  pits  of  depress ion  for w e e k s . . .  [and] thought  ser iously  

of  suicide.  They  literally saved my life. 

You can only p r e t end  so long . . . .  You act :is if you can deal  

wi th  it w h e n  you really can ' t  . . . .  They  were  there  w h e n  I 

n e e d e d  them . . . .  They  made  mc  feel the reality of  it. 

It 's a wonder fu l  e x p e r i e n c e  to bc a round  those  you k n o w  can 

truly unde r s t and  h o w  you feel because  they  feel the  same. 

It s e e m e d  as though  no one  could  really unde r s t and  wha t  was 

h a p p e n i n g  to me tmtil I b e c a m e  involved with the  g r o u p . . .  

The), k n o w  because  they 've  been  th rough  it. 

Suppor t  g roups  for fill types  of  vic t ims have emerge d  dur ing  the  past  

15 years. Somet imes  these  g roups  are facil i tated by t ra ined menta l  

heal th  professionals;  o the r  g roups  are led by c r ime  vict ims themselves .  

Many vict ims say that  pa r t i c ipa t ion  in vict im s u p p o r t  g roups  was a 

signif icant  factor  in thei r  heal ing process .  
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Since this has happened 

to me I fee l  a very strong 

need to help a n d  f ight  f o r  

others. This is not a 

passing fling, l fee l  very 

strong about  these issues 

a n d  I will cont inue  to 

strive f o r  them. 

[ . - ' ~ , ' , ~ j  

A victim of crime 

Parents of Murdered Children (POMC) and Mothers Against Drunk 

Driving (MADD) have hundreds of chapters throughout the country, 

and many of them offer victim support groups. In a survey of nearly 

300 MADD members whose loved ones were killed or seriot, sly injured 

in a drunk driving crash, the survivors said that support groups aided 

their emotional recovery by providing a setting to share their feelings, 

keep the memory of their loved one alive, and exchange vital informa- 

tion about assistance and compensation programs with others who 
were experiencing similar trauma.-" 

vict im Activism 

Taking part in efforts to make their communities and nation safer 

and more just may also help victims recover from the emotional 

trauma of violent crime.Victims of crime have found many ways to 

become active in the aftermath of crime. On the communitT, state, 

and national levels, victims are working to change the justice system 

and raise public awareness about the consequences  of crime and 

violence. For many victims who have fought to enact the thousands 

of victims' rights laws, the opportuni ty to stand up for the rights of 

other  victims of crime has helped them overcome feelings of 

helplessness. By participating in Neighborhood Watch and sexual 

assault prevention programs, warning parents and their children 

about the dangers of drtmk driving, or helping to educate children 

and incarcerated offenders about the impact of crime through partic- 

ipation in victim impact panels, victims feel a sense of greater 

control. Their actions help to ensure that what happened to them 
will be less likely to happen to others. 

R e c o n l m e n d a t i o n s  f r o m  t h e  F ie ld  for  t h e  
M e n t a l  H e a l t h  C o m m u n i t y  

f~',l ~ ~ | f• In :  1:1_,I k d �9 [a(oJ;,T;, |  IJ ~ I I Ifdi:1 :(,u(oJL,,y,,i ~ ~ i ~7:~ j [e] ~ l j :To]~, l  / : i ~ ~ i ~ U D ] ; j  ! 

The mental health community should 
develop linkages with crime victim 
compensation, victim assistance 
programs, and criminal and juvenile 
justice agencies to ensure that victims 
have access to adequate counseling or 
mental health treatment at each stage of 
the justice process, from the time the 
crime occurs through incarceration, 
pardon, parole, and appeals. Federal 
and state laws should be amended to 
e n s u r e  that government covers mental 
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health counseling costs for crime victims 
throughout the criminal justice process 
and beyond in cases of long-term 
psychological trauma. 

The Pres ident ' s  Task Force  ident i f ied key stages of  t i le cr iminal  

jus t ice  p roces s  but  did not  specif ical ly address  c r ime  vic t im's  needs  for 

counse l ing  at each stage of  the  process .  An of fender ' s  parole ,  

p roba t ion ,  and release can be  as stressful for vic t ims as the  trial itself, 

and man}' jur i sd ic t ions  have ove r looked  cot ,nse l ing  serv ices  dur ing  

these  t raumat ic  per iods .  

The  Vict ims o f  Cr ime Act shou ld  be a m e n d e d  to clarify that  

c o m p e n s a t i o n  and ass is tance  p rog rams  can be used to fund menta l  

hea l th  counse l ing  for c r ime  vic t ims at all key s tages  of  the  cr iminal  

just ice process .  States should  ensure  that  v ic t ims are able  to rece ive  

se rv ices  or  r e in lbu r scn len t s  fronl s tate c o m p e n s a t i o n  p rog rams  to 

cove r  counse l ing  cos ts  re la ted  to the i r  pa r t i c ipa t ion  in the  cr iminal  

and juveni le  jus t ice  process .  Victims may need  to re-enter  counse l ing  

many  mon ths  or  even years  after  t i le c r ime  to he lp  them deal  wi th  the  

s en t enc ing  or  release of  an offender.  

Model  p r o g r a m s  p r o v i d e  e x c e l l e n t  e x a m p l e s  of  h o w  menta l  hea l th  

p ro fe s s iona l s  can  w o r k  c lose ly  wi th  jus t ice  sys tem and v ic t im 

ass i s t ance  agenc ies .  I n fo rma t ion  a b o u t  these  p r o g r a m s  shou ld  be  

w ide ly  d i s s e m i n a t e d  wi th  d e s c r i p t i o n s  of  h o w  they  are o r g a n i z e d  

and staffed,  t i le  s e rv i ce s  they  p rov ide ,  h o w  they  are  f inanced ,  and  

h o w  the}, have  a d d r e s s e d  the  p rac t i ca l  issues  o f  i n t e r ac t ing  wi th  the  

c r imina l  jus t ice  sys tem and v ic t im ass i s t ance  agenc ies .  Exchange  

p r o g r a m s  shou ld  be  es ' tabl ished to e n c o u r a g e  menta l  hea l th  

p r o v i d e r s  to visit  m o d e l  p r o g r a m s  and o b s e r v e  h o w  they  work .  

ENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD 

Legislation should be enacted in every 
state and at the federal level to ensure 
that designated victim counseling is 
legally privileged. 

Crime vict ims are much  less likely to be cand id  with  their  counse lo r  

or  seek counse l ing  at all if they  k n o w  that  anyth ing  thcy  conf ide  is 

d i scoverable  I)y defense  a t t o rneys .Wi thou t  candid  discussion,  good  

the rapy  for vic t ims is difficult,  if not imposs ib le .  

Tim 1995 Report to Congress of  the Violence Against Women  Office 

offers two model  s ta tutes  that present  a l ternat ive privi leges in recogni-  
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t ion of  the  d i f fe rences  in state cons t i tu t ions ,  case law, and statutes.  

Governor s ,  s tate legislatures,  and Congress  should  give ser ious  consid-  

e ra t ion  to these  model  s ta tutes  and  adop t  a p p r o p r i a t e  legislation. 

ENTAL HEALTH COMMUNITY  RECOMMENDATION FROM THE FIELD ~ 

Research on the mental health 
consequences of victimization and 
treatment of crime-related psychological 
disorders should be expanded. 

Although  a great  deal is k n o w n  today about  the  psychologica l  impac t  

of  c r ime  vict imizat ion,  more  research is needed .  To provide  valuable 

data on an impor t an t  c o n s e q u e n c e  of  cr iminal  vict imizat ion,  the  

National  Cr ime Victimization Sur~,ey should  be modif ied  to include br ief  

measures  of  psychologica l  t rauma that individuals  suffer in response  to 

v iolent  cr ime.  This information will  he lp  vict im service  providers ,  

menta l  hea l th  pract i t ioners ,  and just ice officials be t t e r  under s t and  and 

mee t  the  many  needs  of  vict ims caused  direct ly  by trauma. 

Considerably more  is Vmown about  effective mental  health t reatment  of  

adults th:m about  what  works  with child victims and their families. More 

research is needed  to give therapists a solid foundation of  knowledge  

about  which  teclmiques are most effective with child victims and 

witnesses.  Leading child abuse exper ts  David Finkelhor and Luc T Berliner 

have strongly r ecommended  that fi lrther studies be conduc ted  to establish 

clearly the efficacy of  t reatment  for sexually abused children and to learn 

more  about  the optimal length of  treatment,  the problem of  t reatment  

dropouts ,  and o ther  important  treatment-related issues that have not been  

researched stffficiently. -~9 (For more discussion of  this topic, see chapte r  5.) 

In addi t ion ,  more  research  is n e e d e d  regarding  effect ive t r ea tmen t  

m e t h o d s  for ch i ldren  w h o  w i m e s s  v io lence .  A recen t  stud}' found that  

43 p e r c e n t  o f  male  ado lescen ts  and 35 p e r c e n t  of  female ado lescen t s  

had w i t n e s s e d  some  form of  v io lence  f irsthand,  and that  15 p e r c e n t  of  

you th  w h o  had wi tnessed  v io lence  d e v e l o p e d  PTSD, c o m p a r e d  to 3.3 

p e r c e n t  of  su rveyed  youths  w h o  had not.  r~ In the  1997 repor t ,  Family 

Violence in America--Breaking the Cycle for Children Who Witness, 
the  In te rna t iona l  Associat ion of  Chiefs of  Police 0ACP) po in ts  to 

n u m e r o u s  s tudies  indicat ing the a larming n u m b e r  of  ch i ld ren  w h o  

wi tness  v io l ence  in thei r  h o m e s  and in the  larger c o m m u n i t  T. In one  

r ecen t  stud},, 40 pe rcen t  of  s tudents  in the  6th, 8th, and 10th grades  in 

l o w - i n c o m e  areas  of New Haven, Connec t i cu t ,  r e p o r t e d  wi tness ing  at 

least one  v io lent  c r ime in the  p rev ious  }rear."' Nearly one- th i rd  of  

s tuden t s  in the  5th and 6th grades  from low- income  areas of  

Wash ing ton ,  D.C. r epor t ed  having w i tne s sed  a shoot ing,  whi le  17 
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pe rcen t  r e p o r t e d  having w i m e s s e d  a murde r :  *~ The IACP r epo r t  also 

r e p o r t e d  that  more  than 3 mil l ion chiMrcn in the  United States each  

year  are at risk of  wi tness ing  domes t i c  v io lence  in the i r  homes .  43 

kENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE i=llm ~ 

Initial and continuing education programs 
for mental health professionals should 
include education on the crisis, short-, and 
long-term trauma issues arising from 
victimization and appropriate mental 
health treatment for crime victims and 
their families, including counseling options 
available to them. Training also should 
include information regarding the cultural 
diversity of victims, stressing the 
importance of responding with sensitivity 
to ethnic and cultural differences. 

Addressing educational  needs was one of  the key recommendat ions  of  

the 1982 Task Force lbr mental health professionals. Ahhough some 

progress has occurred  ill the past 15 years, there is still a need for 

educat ion in two critical are:is: ( I )  academic curricula to educ:lte s tudent  

mental health professionals in psychology, social work, psychia to ;  nursing, 

and counsel ing in appropr ia te  nteiltal he:llth t reatment  lbr cr ime victims 

and their  fantilies, and (2) inservice continuing educat ion for pnict icing 

mental health professionals about  effective treamtent  lot  cr ime victims. 

Counsel ing and o the r  kinds of  physical,  enlotion:ll,  and spiri tual 

suppor t  in tervent ions  shoukl  be available to meet  the specific needs  of  

individual victims. Victims shouM be given op t ions  for counsel ing,  inchld- 

ing suppor t  groups,  tl;iditional heali,lg, suppor t ive  or  tl;ium:l counsel ing,  

and mental health tllerap)', depend ing  on their  needs  and desires. Mental 

health professionals  should also be identified who  have prof ic iencies  in 

dealing with the special  issues of  repc:it  victimization, chronic  victimiza- 

tion, and coexis t ing  mental  health i)rol)lcms. Mental he,tlth professiolmls 

need to be encour: iged to make their  services  available to victim service 

providers  in emergenc ies  :is well :is during stand,u'd office hours.  

Tnlining i)rogi~ims shoukl  inchide in lbrmat ion that will help  practi- 

t ioners  work  more  effectively with cultural ly and ethnical ly  diverse  

populatiol3s. Research studies,  t rea tment  prognul3s, and professional  

education on the impact of crime on victilllS should address the various 

wa),s cultures respond to lraulll;i, including nlent:ll health intervention 

and counsel ing,  heal ing aild ptlril]catJoil rituals, sh:lnl,lnJSlJC and holist ic 

pnlCliCeS, :lnd indigenous  alld transcultural  approaches .  

~: ~ ' ~ ~  

Propert F damage a n d  

physical injztr.y are 

readily apl~arent, easily 

undet:stood co,tseqzrlences 

o/'vio/erll crime. The 

ps),cbological wounds 

sttslaiued by victims of  

crim< and  the best means 

oJ'treating such injuries, 

are less well understood. 

I f  this severe suffering is to 

be relieved, mental health 

professionals must lead 

the zw'o;. 

1982 Final Report of the 

Presidential Task Force on 

Victims of Crime 

2 3 7  



Section 3: New Directions for Victim Service Providers and Allied Professionals 9 

Menta l  hea l t h  p r o v i d e r s  shou ld  be  aware  that  t e c h n i q u e s  o t h e r  

than  t r ad i t i ona l  Wes te rn  m e t h o d s  are be ing  u t i l ized  in the  counse l -  

ing of  c r i m e  vic t ims.  O n e  such  t e c h n i q u e  is Mori ta  Therapy ,  an 

Eas tern  p s y c h o t h e r a p y  that  has b e e n  used  in the  Uni ted  States  for 

t he  pas t  30 yea r s  to :tssist c r i m e  vic t ims.  The  Vict im Serv ices  Unit of  

t he  Waco ,Texas ,  Pol ice  D e p a r t m e n t  t rains its cr is is  i n t e r v e n t i o n  

t e a m s  in Mor i ta  m e t h o d s ,  and  d o m e s t i c  v i o l e n c e  c o u n s e l o r s  and  

s h e l t e r  s taf f  in Georgia ,  sexual  assaul t  t he rap i s t s  in Flor ida ,  and  ch i ld  

a b u s e  w o r k e r s  in Texas are  us ing Mori ta  to b e t t e r  u n d e r s t a n d  and 
r e s p o n d  to v i c t im  t rauma.  

Interventions and counseling services should 
be developed for victims with multiple 
mental health problems. Special attention 
should be given to individuals suffering 
from repeat or chronic victimization and 
individuals with limited access to financial, 
social service, and health care resources. 

N e w  k n o w l e d g e  abou t  r e p e a t  v ic t imiza t ion ,  c h r o n i c  v ic t imiza t ion ,  

and  the  cyc le  of  v io l ence  has severa l  imp l i c a t i ons  for p rov id ing  

a p p r o p r i a t e  men ta l  heal th  c o u n s e l i n g  for c r ime  vict ims.  O n e  impl ica-  

t ion  is tha t  men ta l  hea l th  p ro fess iona l s  shou ld  inc lude  c r i m e  preven-  

t ion  and  s u b s t a n c e  abuse  p r e v e n t i o n  in the i r  work  wi th  v ic t ims  to 

d e c r e a s e  t he  r isk that  n e w  v ic t imiza t ion  or  s u b s t a n c e  abuse  p r o b l e m s  

wil l  occur .  A s e c o n d  i m p l i c a t i o n  is that  menta l  hea l th  p ro fe s s iona l s  

s h o u l d  no t  a s s u m e  that  the  c r i m e  t h e y  are  t rea t ing  is the  on ly  o n e  

the  v i c t im  has  e x p e r i e n c e d ,  l b  be sure  that  a v ic t im is be ing  t r ea t ed  

a p p r o p r i a t e l y ,  menta l  hea l th  p r o v i d e r s  mus t  c o n s t r u c t  a careful  

c r i m e  v i c t i m i z a t i o n  history.  A th i rd  i m p l i c a t i o n  is that  p r o v i d i n g  

e f fec t ive  m e n t a l  hea l th  c o u n s e l i n g  to v ic t ims  may wel l  be  an 

e f fec t ive  w a y  to r e d u c e  the  risk o f  fu ture  v ic t imiza t ion ,  s u b s t a n c e  

abuse ,  d e l i n q u e n c y ,  and v io len t  behavior .  

Vic t ims w i th  mul t ip le  menta l  hea l th  p r o b l e m s  pose  pa r t i cu l a r  

cha l l enges  for the  cr iminal  jus t ice ,  juveni le  just ice ,  men ta l  hea l th  

care ,  and  hea l th  care c o m m u n i t i e s .  Because  these  v ic t ims  of ten  have 

few r e s o u r c e s  and are diff icul t  to treat ,  t hey  tend  to fall b e t w e e n  the  

cracks .  Brief  menta l  hea l th  t r e a t m e n t  can  he lp  t hem wi th  the i r  short-  

t e rm  c r i m e - r e l a t e d  l ) roblems,  bu t  t he se  v ic t ims  requi re  c o m p r e h e n -  

sive i n t e r v e n t i o n s  to he lp  t hem ach ieve  long- term recover},. More 

p r o g r a m s  shou ld  be  e s t ab l i shed  that  offer  c o o r d i n a t e d ,  in tens ive ,  

m u l t i a g e n c y  se rv ices  that  inc lude  case  m a n a g e m e n t  as well  as 
men ta l  hea l th  t r ea tmen t .  
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Chapte r  8: The Menta l  Heal th  C o m m u n i t y  

kENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD ~1 

Greater emphasis should be placed 
on mental health treatment for child 
victims and witnesses, including 
preventive interventions that focus on 
reducing the risk of subsequent mental 
health problems, antisocial and 
violent behavior, substance abuse, 
and revictimization. 

Victimization increases  chi ldren 's  risk of  a host  of  mental  heal th  

p rob lems  including anxietT disorders ,  major  depress ion ,  ant isocial  

behavior,  subs tance  abuse,  and violent  behavior.  It also increases  thei r  

risk of  revict imizat ion.  Mental heahh  professionals  w h o  work  in schools  

or  wi th  chi ldren should  be trained about  the impac t  of  v ic t imizat ion 

and effective t rea tment  approaches .  

Treat ing the  menta l  hea l th  needs  of  chi ld  v ic t ims  requ i res  menta l  

hea l th  p rofess iona l s  tak ing  the i r  un ique  s i tua t ion  into  cons ide ra t i on .  

Child v ic t imiza t ion  cases  o f ten  involve p r o t e c t i v e  se rv ices  in add i t i on  

to the  c r imina l  o r  juveni le  jus t ice  system.  Counse lo r s  mus t  

u n d e r s t a n d  these  sys tems  wel l  and  be  able  to in te rac t  w i th  t h e m  in 

the  ch i ld ' s  bes t  in teres ts .  

MMENDATION FROM THE FIELD 

Insurance compariies and managed health 
care companies should provide coverage 
for targeted mental health treatment for 
crime victims. 

Insurance compan ie s  and managed heal th care compan ie s  need  to 

unders tand  the benefi ts  of  special ized mental  heal th t rca tment  for 

c r ime vict ims and should  provide  Sl)ecial coverage  for such t rea tment .  

Cognit ive I)eh:lvionfl p roccdu re s  and o the r  tber:q)ies have been  success-  

ful in t reat ing vict ims with  cr ime-rela ted psyclmlogical  trauma. These  

t rea tment  me thods  should  bc recognized  by service  p rov iders  in the  

mental  health,  vict im assistance,  c r ime victim COml)ensation, and 

criminal  justice communi t ies .  

2 3 9  



Section 3: New Directions for Victim Service Providers and Allied Professionals 9 

++.~,++3 

We need to come up 

with ano ther  n a m e  

that does" not carpy the 

negativeness o f  the 

term 'victim.' What about  

all o f  us who now fee l  

empowered  a n d  consider 

ourselves survivors? 

k + T Z  - +~ 

A survivor of domestic violence 

Mental health providers should recognize 
the healing benefits that participation in 
support groups can provide for many 
crime victims and provide referrals to 
these programs when appropriate. 

In reconstructing their lives in the aftermath of victimization, many 

victims join st, pport  groups composed of individuals who have 

experienced a similar trauma. St, pport  groups provide a mutually 

supportive atmosphere for victims to discuss their feelings. By 

talking with others, victims work to overcome their feelings of low 
self-esteem, isolation, powerlessness, fear, and anger. They also 

demons t r a t e to  each other  that they are neither abnormal nor ' 
guilty for the crime. 

There are many outstanding victim support and activism programs 

across the nation, including those offered bv such respected organiza- 

tions as Parents of Murdered Children, Mothers Against l)rt, nk Driving, 

and the Stephanie Roper Committee. Domestic violence shelters, rape 

crisis programs, and child abuse treatment programs also offer support 

groups, as do Parents Anonynlous and Parents United, who offer 
supl)ort for families who want to break the cycle of abuse. 

f~'~| ~ ~. I f• : I :~:I IIi ." [e[eT;,f, ' , l  U ~. I j | 'd[ :~ :[e(e],,, T~,,1:1 ~ i ,7:t i [e] ~ l ~ :TeT~ i i : ] ~ i H i , ~ .  | 

Mental health providers should help 
victims of crime become involved in 
community service programs when this 
type of work can assist in the victim's 
healing process. 

For many victims of crime, communi D, activism plays a major role in 

facilitating their healing. Studies have shown that comnmnity involve- 

ment by victims not only provides important opportunities to educate 

school children as well as criminal justice and allied professionals, but 

also helps many victims to heal. It shot, ld be noted, however, that 

activism is not useft, I for every victim. Opportunities for community 

service include working in schools to help decrease victimization, 

assisting other victims by supporting self-help groups, advocating for 

reforms in public policy, and speaking on victim impact panels to 
educate others about crime's impact on individual lives. 

The Mothers Against Drunk Driving Victim Impact Panel Progran], 

for example, was designed to encourage victims of drunk driving 
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crashes  to tell o f fenders  abou t  the  devas ta t ing  phys ica l  and emo t iona l  

injur ies  the i r  ac t ions  have infl icted.  A formal research  eva lua t ion  of  

this p rog ram funded  by  the  Nat ional  Ins t i tu te  of  Mental  Heal th  

(NIMH) s h o w e d  that  pa r t i c ipa t ion  has r e d u c e d  vic t ims '  p sycho log ica l  

t rauma and i m p r o v e d  the i r  w e l l - b e i n g  Fur the r  research  is n e e d e d  to 

d e t e r m i n e  w h i c h  aspec t s  of  the  p rogram are most  benef ic ia l  to 

heal ing:  giving v ic t ims  the  abilit  T to share  thei r  s tor ies  wi th  o thers ,  

giving vic t ims the o p p o r t u n i t  T to share the i r  s tor ies  wi th  an a u d i e n c e  

they  feel needs  to hear  it, o r  both .  

ENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD # 

Mental health professionals should assist 
in identifying secondary victims of crime 
and ensure that they receive appropriate 
counseling and mental health services. 

Many p e o p l e  dramat ica l ly  affected by c r ime  arc over looked .  

Somet imes  referred to as " seconda ry  vict ims of  crime," they  inc lude  

individuals  ill the  backg round  of  t raumat ic  events  such as po l ice  

off icers  and firefighters and c lassmates  of  ch i ld ren / ,vho  have been  

k idnaped  or  murdered .  

A recent  e x a m p l e  of  s e c o n d a r y  vict ims were  the  more  than 12,000 

rescue worke r s  and vo lun teers  w h o  r e s p o n d e d  to the  b o m b i n g  of  the  

Alfred P. Murrah Federal  Building in Oklahoma City, 85 of  w h o m  were  

in jured and one  of  w h o m  (lied. Two-thirds r epo r t ed  handl ing  bod ies  or  

body  parts; one- th i rd  felt that  they  were  in much  or  e x t r e m e  danger;  

and one-half  spen t  10 days work ing  in the  carnage,  the  major i ty  of  that  

t ime direct ly  at the b o m b  site. The mental  heal th c o m m u n i t y  es t ima ted  

that as m a n y  as 20 pe rcen t  of  the  rescuers  would  eventual ly  need  

mental  heal th  care. Indeed,  one  po l ice  officer  w h o  r e s p o n d e d  to the  

b o m b i n g  c o m m i t t e d  su ic ide  on the first anniversary  of  the tragedy. 

Moreover,  nmch  of  the  Ok lahoma  City c o m n m n i t y  st, ffcrcd as 

s econda ry  victims. An es t imated  387,000 peop l e  knew s o m e o n e  w h o  

was killed or  injured,  and 190,000 peop l e  a t t cnded  funerals. A survey 

p ro j ec t ed  that  60,000 p e o p l e  were  at risk for deve lop ing  menta l  heal th  

p rob lems  and 15,000 more  wcre  at high risk. 

Puhlic educa t ion  is lacking about  the impact  of  c r ime  on s e c o n d a r y  

victims. As a result,  many s e c o n d a r y  vict ims do  not  seek ass is tance for 

their  ser ious  psychologica l  p rob lems .  The mental  heal th  c o m m u n i t y  

should  he lp  to provide  crucial  educa t ion  about  the needs  of  s e c o n d a r y  

c r ime  vict ims and establ ish p rograms  to help  them heal. 

7brough activism, m a n y  

cr ime  vict ims become  less 

isolated mzd  begin to 

recormect  zvith others, 

wh ich  is art important 

stage in their ozvn heal ing  

.~)'ore t rauma.  Speak ing  

out  is a tool f o r  empower -  

m e n t  Jbr  vict ims a n d  their  

corn m zt p~ities. 

F ~  3 

Lucy N. Friedman, 

Executive Director, 

Victim Services, 

New York, New York 
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There are thousands o f  

trained crisis interveners 

with a wide range of  

backgrounds. They 

include mental  health 

professionals, victim 

service provider~, law 

enforcement officers, 
emergency medical 

responder~, a n d  clergy. 

These trained individuals 

should work collabora- 

tively to respond to crises'. 

- -  ~ 1 1 '  

Mental health professionals should work 
with multidisciplinary teams of other 
trained crisis interveners, including victim 
service providers, law enforcement 
officers, emergency medical responders, 
and clergy, to respond to violent incidents 
and help communities prepare crisis 
response protocols. 

Mental health professionals have unique skills and training that 

enable them to play a leadership role in helping to prepare communi- 

ties to respond to incidents of mass violence. They should use this 

training to help schools and other institutions and businesses to prepare 

action plans for responding to victims in the aftermath of a major 

criminal incident. The importance of establishing a crisis response 

capabilit T is highlighted in several other sections of this report. 

Reciprocal referral systems should 
be established among victim service 
providers, crisis intervenors, counselors, 
mental health professionals, and 
justice practitioners. 

Victims often find it useful to have access to different t2,,pes of 

assistance in their efforts to reconstruct their lives. Supportive counsel- 

ing may be helpful, but victims may also need therapeutic intervention. 
Victim service providers should work with mental health professionals 
to identify professionals who are trained, available, and willing to 

provide therapy to victims. Mental health professionals may find that 

some victims respond to therapy but would also benefit from support 

groups or additional crisis intervention ;it critical points in the criminal 

justice process. Mental health professionals should work with victim 

service providers and others to identify what programs and services 

are available to meet the needs of victims. Communities and the justice 

system should establish referral systems with protocols and procedures 
and keep them t,pdated on a continuing basis. 
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LENTAL HEALTH COMMUNITY RECOMMENDATION FROM THE FIELD #' 

Community mental health centers should 
participate in communitywide networks of 
victim services and crisis response 
planning, protocols, and services. 

Many c o m m u n i t y  menta l  heal th  cen te r s  are des igned  to pr imar i ly  

assist c l ients  wi th  chron ic  menta l  heal th  and subs tance  abuse  

p rob lems .  However ,  many cen te r s  also mainta in  crisis hot l ines  and may 

be  a natural  po in t  of  con tac t  for crisis r e sponse  efforts in t imes  of  

emergenc ies .  C o m m u n i t y  menta l  heal th  cen te r s  can also be a valuable  

source  of  referral  informat ion  for vict ims wi th  t rauma issues and 

coexis t ing  menta l  heal th  p rob lems .  

The r e c o m m e n d a t i o n s  in this chap t e r  were  based  upon  input  

from par t i c ipan t s  at publ ic  hear ings  and reac t ion  and work ing  

groups ,  as well  as l )apers  submi t t ed  by expe r t s  in ti le field, identi-  

fied in A p p e n d i x  A. The  r e c o m m e n d a t i o n s  do not  necessar i ly  

ref lect  all of  the  views of  the  con t r ibu to r s ,  nor  do  they  necessar i ly  

r ep resen t  the  official v iews of  the  D e p a r t m e n t  of  Just ice.  
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Chapter 9: The Legal Community 

The Legal Community 
M e m b e r s  of  the  legal p rofess ion  play a var ie ty  of  cr i t ical  roles  in 

the  cr iminal  and juveni le  just ice systems.  They  serve  as judges ,  

p rosecu to r s ,  defense  counse l ,  and vict im advocates .  The  Pres iden t ' s  

Task Force  on Victims of  Cr ime focused its d i scuss ion  of  the  legal 

p rofess ion  to m e m b e r s  of  the  bar  w h o  funct ion  wi th in  the  c r imina l  

jus t ice  system,  inc lud ing  bar  c o m m i t t e e s  address ing  issues wi th in  the  

cr iminal  just ice sys t emJ  Most m e m b e r s  of  the  legal profess ion ,  

however ,  serve  in pos i t ions  ou ts ide  of  the  just ice sys tem in pr iva te  law 

firms, co rpora t ions ,  law schools ,  and g o v e r n m e n t  offices.  These  

lawyers  f requent ly  c o m e  into con tac t  wi th  c r ime  vic t ims in the i r  

work.  "lYusts and es ta tes  lawyers  e n c o u n t e r  d o m e s t i c  v io lence  vic t ims 

or  survivors  of  honl ic ide .  Civil r ights lawyers  e n c o u n t e r  v ic t ims  of  

assault,  rape,  and hate  cr imes .  Personal  injury lawyers  cncot ,  n ter  

vic t ims of  d runk  dr iv ing  crashes  and o t h e r  pe r sona l  cr imes."  

Moreover,  a g rowing  c r ime  vict ims bar  has e m e r g e d  as civil l i t igation 

involving c r ime  vic t ims b e c o m e s  an increas ingly  wel l -es tab l i shed  and 

r ecogn ized  speci :d izat ion.  These  lawyers  need  to u n d e r s t a n d  the 

dynamics  of  vic t imizat ion,  and they  should  k n o w  h o w  to refer  the i r  

c l ients  to vict im se rv ices  that  are a p p r o p r i a t e  for the i r  needs .  

Over  ti le past  15 years,  a t to rneys  and ti le o rgan ized  bar  assoc ia t ions  

to wh ich  they  be long  have begun  to recognize  that they  are impor t an t  

condui t s  to vict im services.  At torneys  have worked  to improve  access  

. to the  just ice system for victims; they have d e v e l o p e d  p rograms  that  

he lp  vic t ims r e spond  to ti le c r imes  that affect them; and they  have 

exp lo red  op t ions  wi th in  tile legal system that can e x p a n d  the rel ief  

awdlable to vic t ims of  cr ime.  

The  Amer ican  Bar Associat ion (ABA), the largest menlbershi l~ organi-  

zation for a t to rneys  in the United States, es tab l i shed  a Victims'  

Commi t t ee  wi th in  its Criminal  Just ice Section in 1976 and e nc ou ra ge d  

state and local bar  ,~ssociations to set up similar  c o m m i t t e e s  that wou ld  

enst, re v icums a voice  in po l i cymaking  by lawyers. :  Whi le  some  bar  

associa t ions  fo l lowed suit, efforts at the nat ional  and local level have 

increasingly moved  toward  identil~qng and assistil lg specif ic  g roups  of  

c r ime  vict ims w h o s e  needs  wi thin  tile legal sys tem are qt, i te dist inct .  

For example ,  v ic t ims of  clomcstic v io lence  may need  immedia t e  

assis tance to obta in  a t e m p o r a r y  restraining o rde r  and long-term 

assis tance to work  out  d ivorce  and cus tody issues. Victims of  d runk  

driving crashes  may need long-term assis tance with  cr iminal  and civil 

actions,  and vict ims of child :lbtlSC nlay need :1 range of legal ass is tance 

Attorneys have an  obliga- 

tion to their clients, to 

tbeir profession, a n d  to 

just ice itself They are 

obligated to use their 

e.xT?ertise to guarantee  

that the system does" not 

stray f rom the principle 

that lies at the heart o f  

the law: justice f o r  all 

who seek it. 

President's Task Force on 

Victims of Crime 

Final Report, 

December 1982 
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The 340, O00-member 

American Bar Association 

has been working for 

nearly a quaJler of a 

centuo~ to improve the 

plight of  crime victims 

and witnesses. 

Susan Hillenbrond, 

American Bar Association 

Criminal Justice Section 

in family, juvenile, and criminal court .  Each legal area demands  special- 

ized training and knowledge  of  the law. The past 15 },ears h a v e s e e n  

the g rowth  of  bar-sponsored programs that target such specialized 

areas. Lawyers are reaching out  to form and participate in alliances 

with o ther  professionals working to meet  the needs of  cr ime victims. 

Thus, while  victims'  commit tees  have not proliferated, lawyers '  respon- 

siveness to the actual needs of  victims has. 

This sect ion highlights these promising efforts of  the legal 

c o m m u n i t  T to respond  to the needs of  cr ime victims and makes 

r ecommenda t ions  for future action. 

Private and Legal Services Attorneys 
Serving Crime Victims 

Man}' lawyers have devoted their careers to serving victims of  cr ime 

th rough  nonprof i t  legal services programs around the coun t ry  that 

provide  free or  low-cost legal assistance. 

�9 In the Navajo Nation, DNA People 's  Legal Services, Inc., provides free 

legal and o ther  services to cr ime victims from the Navajo and Hopi 

Nations. Th rough  its nine offices in Arizona, New Mexico, and Utah, 

the organizat ion serves victims in some of  the most  remote  and 

impover i shed  places in America. The group 's  Family Violence 

Prevent ion Project has been instrumental  in creating safe homes,  

suppor t  groups,  shelters, and crisis counsel ing programs for victims, 

and it has drafted arrest protocols  for the Navajo Nation police force 

and culturally appropr ia te  domest ic  violence laws for the Navajo and 

Hopi Nations. DNA lawyers and o ther  staff have established and 

maintained an effective ne twork  with communi ty  service providers  

to help domes t ic  violence victims. 

�9 The  New York City Gay and Lesbian Anti-Violence Project in New 

York City provides  counseling, advocacy, and legal representat ion to 

m e n  and w o m e n  who  have been victims of  anti-gay or  anti-lesbian 

violence,  sexual assault, domest ic  violence, HIV-related violence, and 

o ther  forms of  crime. 

Man}, o ther  organizations in communi t ies  across the coun t ry  

provide critically needed legal services to cr ime victims. 

The California Crime Victims Legal Clinic helps victims of  violent 

cr ime and their families unders tand their legal rights and of  the 

criminal and civil justice systems. The Clinic advocates  in cour t  at all 

stages of  legal proceedings,  including for victims'  rights to restitution 

and victim impact  statements, assesses cases for possible civil and 

o ther  claims, makes appropria te  referrals, and files amicus briefs in 

significant cases affecting victims' legal rights. The Clinic is also 

2 5 0  



Chapter 9: The Legal Community 

active in legislative isstmes of  impor t ance  to c r ime  vic t ims and is 

available as a media  resource  for c r ime  vic t ims '  r ights issties and for 

families of  vic t ims of  violent  cr ime.  

AYUDA is a communi tT-based  agency  in Washington,  D.C. that  

p rov ides  legal, advocacy,  and  educa t iona l  serv ices  to l ow- income  

Latino and foreign-born families. In addi t ion  to p rov id ing  d i rec t  legal 

services,AYUDA prov ides  free legal advice,  consul ta t ions ,  referrals,  

t ranslat ion,  and o t h e r  re la ted legal services  to fore ign-born  vict ims of  

domes t i c  violence.  AYUDA also assists p ro  b o n o  a t to rneys  and 

g o v e r n m e n t  and c o m m u n i t y  agencies  on issues re la ted to d o m e s t i c  

v io lence  and immigra t ion  law. 

Additionally,  individual  a t to rneys  have es tab l i shed  p rac t i ces  that  

specia l ize  in serving c r ime  victims. They  include d o m e s t i c  v io lence  

a t torneys ,  child abuse  and neglec t  lawyers,  civil r ights  lawyers  w h o  

take on hate  and bias cases  or  po l i ce  brutal i ty  cases,  and a variety o f  

civil a t to rneys  w h o  specia l ize  in persona l  injury, p remises  liability, and 

insurance  cases, to name a few. Others  r ep resen t  c r ime  vic t ims in civil 

mat te rs  and p rov ide  r ep resen ta t ion  to vict ims dur ing  the cour se  of  

cr iminal  p roceed ings  to ensure  that they  :ire in formed  of  and offered a 

meaningful  o p p o r t u n i t y  to exerc i se  thei r  rights. 

As the n u m b e r  of  laxvTers involved in he lp ing  c r ime  vict ims has 

grown,  nat ional  organiza t ions  have emerged  to s u p p o r t  the  work  of  

a t to rneys  he lp ing  c r ime  victims. 

The  National  Associa t ion of  Counsel  for Chi ldren (NACC) is a 

nonprof i t  profess ional  m e m b e r s h i p  associa t ion  ded i ca t ed  to quali ty 

r ep resen ta t ion  and p ro t ec t i on  of  ch i ldren  in the  legal system. NACC 

trains and educa tes  ch i ldren ' s  a t to rneys  and advoca tes  for improve-  

merits in publ ic  pol icy  and the legal system. In addi t ion,  it is 

ded ica t ed  to the  d e v e l o p m e n t  of  the  field of  ch i ld ren ' s  law as a legal 

specialt)q Its m e m b e r s h i p  inch,des  nearly 2,000 a t torneys ,  judges,  and 

o the r  profess ionals  w h o  take a mul t id isc ip l inary  a p p r o a c h  to 

represen t ing  the in teres ts  of  the chi ldre , l  they serve. 

Similarly, the Car r ing ton  Victims'  Litigation Project  (CVLP), an initia- 

tive sponso red  by the National  Victim Center,  he lps  c r ime  vic t ims 

w h o  are seeking  r emed ies  in the civil just ice sys tem find profession-  

als who  can refer t hem to resources  to aid physical  and en lo t iona l  

healing. CVLP also he lps  a t torneys ,  exper ts ,  const ,  ltants, and vict im 

service  profess ionals  p rov ide  sound  and sensi t ive represen ta t ion .  

CVLP includes  a n m m b e r s h i p  arm, the Coali t ion of  Victim At to rneys  

and Consul tants  (COVAC), that coord ina tes  the efforts of  a t to rneys  

w h o  represen t  c r ime  vict ims in civil mat ters  and profess ionals  from 

o the r  fields w h o  serve  as expe r t s  or  consu l tan t s  in civil cases  involv- 

ing c r ime  victims. COVAC m e m b e r s  have access  to CVLP's Civil 
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[ 1 

As proJbssiona& whose 

work is bound up in the 

workings o f  the nation's 

just ice system, membepx o f  

the legal commun i t y  c a n y  

a special responsibility to 

erlsl.l#'e thal crime victims 

have the services a n d  

suppo,7 IheF need. 

Wbenever legal profession- 

als work to provide 

services a n d  support f o r  

the victims o f  crimG the!J 

make  a co#Ttributiorz that 

ertha,mes the public trust 

irt the just ice system. 

Because that trust is the 

ultimate source o f  the 

aystem ~ cff~'cacv, it is 

di/ficull to imcQ~ine a 

more impo#Tarll co#TI#Jbzl- 

tion that cott[d be made. 
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Reginald k. Robinson 

Acting Director 

Office for Victims of Crime 

Justice Case Law Datal)ase, which contains over 9,000 case 

summaries of repor ted appellate decisions relating to civil litigation 

by crime victims. They also receive updates on the f e ld  of victim 

litigation through a monthly case digest and a quarterly law journal. 

I n c r e a s i n g  Vic t im Access  to the  
Jus t i ce  S y s t e m  

Man), barriers prevent  the full l)articipation of victims in the 

criminal and juvenile justice systems, including lack of information, 

lack of resources, and physical, cultural, and language barriers. The 

legal profession has been at the forefront of creative efforts to 
overcome tllese barriers. 

The Asian Pacific American Bar Association (APABA) in Washington, 

D.C., working with Asian-American groups in the D.C. metropoli tan 

area, responded to a rash of violent robberies and homicides of 

Asian-American s torekeepers  in 1993 by instituting the No More 

Violence--Reclaiming Our Communities project.  Languagc barriers 

and lack of information in the community about the crimes were 

making it difficult for both prosecutors  and victims to move forward 

with investigations and prosecutions.  APABA, in conjunction with 

the Depar tment  of just ice ai~d The George \Xqlshingtoq University, 

developed a videotape that explained how the D.C. criminal justice 

system works and used vignettes vr Asian Americans to encourage 

Asian-American victims and witnesses to coopera te  in the judicial 

process.  The video, available in Mandarin, Vietnamese, and Korean, 

has been distr ibuted widely in the D.C. Asian-American communitT.' 

Tim Pro Se Divorce Clinic for l)omestic Violence Victims has 

opera ted  in New York City since 1994, empower ing  battered women 

who ;ire tmable to aflbrd legal representation to leave their abusive 

parmers  and work toward self-sufficiency. Law firms host the clinic's 

classes, offering pro bono a conference room, rcfreshments, and the 

sen,  ices of paralegals and word processors to prepare the women's  

divorce papers.  A pro se divorce nmnual has been developed by the 

clinic and provided to the law firms on coml)uter  disk for easy 

input into their  word processing systems. Paralegals team with 

domest ic  violence victims to guide them through the pro se divorce 

process,  assist them in drafting their divorce papers, and prepare 

their final court  papers  using the law firms' word processing system. 

A s s i s t i n g  Vic t ims  o f  V i o l e n c e  a n d  A b u s e  
Over the past ! 5 years, tile private bar has become increasingly 

active in providing legal services to specific victim populat ions that ;ire 

prevented from participating fully in the justice system because of a 

lack of information and resources. A number  of bar associations and 
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private  firms have c o n c e n t r a t e d  the i r  efforts on chi ldren,  de ve lop ing  

men to r ing  prognims,  adop t ing  schools  and, signific:mtly, ident i~, ing 

ways in which  the resources  of  the  profess ion can be marsha led  to 

assist v ic t ims of  child abuse. 

Fotmded hi 1994 by attorneys working forAetna Life & Casualty ill 

Hartford, Connecticut,  DIx~3'ers for Children is a nonprofit  orgmliz:ition 

that recruits and trains volunteer lax~Ters to represent  abused ;rod 

neglected children in juvenile court  proceedings.  "llm group also 

hllplenmnts and supports  peer-b:ksed mediation pmgnims in middle :ulcl 

higll schools, l l m  advocac T componen t  is uniquel) ~ multidisciplinar),: 

lax~Ters :ire mtined in legal, child development ,  :uld o ther  key psychoso- 

cial issties that affect child victims of abuse and neglect, l.aixx~'ers for 

Children assigns a soci:d worker  to assist e:ich case's legal team, which 

provides the child with an adult voice in court  :tnd an advocate in the 

system of  social sen, ices outside of  court. The organization opcnttes  in 

Miami, Florida, and \'r D.C., and l)l;ins to expand to o ther  cities, s 

The .Juvenile Law Committee (if the State Bar of  Georgia created the 

Children's Legal Advoc:lcy Coal i t ion (Cb\C)  to advocate :rod provide 

effective representation tor abused and neglected chi ldren in 

Georgia. Advocates work ing w i th  CLAC represent and work w i th  a 

chi ld unt i l  he or she re:ichcs age 18, rejoins his or her family, or is 

legally adopted after terminat ion of  ixircntal rights/; 

L a ~ , e r s  have also I)ecorne increas ingly  involved with  d o m e s t i c  

v io lence  vict ims ;is activists  :rod a t to rneys  recogn ized  that w o m e n  

t r apped  in ba t te r ing  re la t ionships  were  of ten fur ther  impr i sone d  by a 

w e b  of  legal isstles that kep t  t hem d e p e n d e n t  upon  their  abuser.  Bar 

associa t ions  have d e v e l o p e d  pro  b o n o  programs  in wh ich  vo lun tee r  

lawyers h:indle domestic violence victims' cases ;it no ch:irge, and law 

schools have instituted cl inical programs ihat offer representation and 

advocacy to vict inls of  domestic abuse. 

Project IA.I-E. (Legal Initiative for Freedom :lnd Ihnl)ovr ) in New 

York City was I)egun in 1995 to galvariizc tile efforts of private law 

firms to meet the lcg:ll needs of battered women. At the time, tile 

Mayor's Commission to Combat Family Violence identified contested 

divorce :is the most diff icult legal service to obt:iin lot  battered women. 

Waiting lists were extrcmck, long and few publicly funded legal 

services offices provided assistance. In response, 14 corponitc law firms 

signed on :is ch:i t lcr meml)crs of  I..l.l:.l']. Each firm m:idc a commitment 

to accept five cases and to recruit another firm to the i)roject.Within a 

year, nlorc than 7() WOillCn were l)cing served by tile progl~tlll. 

In 1994, the ABA established :i Commission on I)omcstic Violence, 

wh ich  is developing :l national moclul for comnmni l ies responding to 

domestic violence. The Commission is comprised of medical, Icg;ll, and 
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law e n f o r c e m e n t  professionals ,  and inc ludes  an long  its goals publ ic  

educa t ion ,  legal and  judicial  reforms,  and encou rag ing  a coo rd ina t ed  

c o m m u n i t y  r e s p o n s e  to domes t i c  v i o l e n c e .  7 

Legal g roups  at the  local level have also taken act ion to hel l ) vict ims 

of  d o m e s t i c  v io lence .  Clinical l)rograms in law schools  are providing 

free r ep re sen t a t i on  to domes t i c  v io lence  vict ims whi le  at the same t ime 

training a n e w  genera t ion  of  la~Ters  to be vict im advocates .  A 1997 

ABA repor t  ident i f ied  dozens  of  law school  cl inics that  p rovide  legal 

ass is tance to surv ivors  of  domes t i c  violence,  and many of  these  

p rograms  have d e v e l o p e d  innovative a p p r o a c h e s  to mee t ing  domes t i c  
v io lence  vic t ims '  needs .  

The  Domes t i c  Violence Advocacy  Project  at the  George  Washington  

Univers i ty  t a w  Cen te r  in Washington,  D.C., emphas i ze s  an interdisci-  

p l inary  app roach .  Courses  are co- taught  by  a p rofessor  of  law and a 

cl inical  psycho log i s t ,  and case superv i s ion  and consu l ta t ion  includes  

inpu t  f rom the  psychologis t .  S tudents  handle  civi l  p r o t e c t i o n  o rde r  

cases  and w o r k  wi th  local publ ic  de fende r s '  offices on ba t t e red  

w o m e n ' s  self-defense cases. Students  also coo rd ina t e  thei r  work  wi th  

the  G e o r g e  Wash ing ton  Universi ty Hospi ta l ' s  e m e r g e n c y  room,  and 

are on call to r e s p o n d  in cases  of  s u s p e c t e d  d o m e s t i c  v io lence  to act 

- - - ,  :-~ . . . . .  ~ . ~  ~,r ~,~ legal .~,-tinn they  as advoca te s  for the  woft ien anu nn~,,, u,,., . . . . . . . .  

can take to p r o t e c t  themselves .  O the r  s tuden ts  in the  cl inic work  on 

b r o a d e r  law and po l i cy  reform init iatives to improve  the t r ea tment  

of  d o m e s t i c  v io l ence  vic t ims in the  jus t ice  system. 

Students in the Domestic Violence t a w  Clinic at the University of  

Arizona, College of  Law in Tt,cson,Arizona, provide representat ion to 

w o m e n  seeking orders  of  protection,  t emporary  cl-fild custod}; and child 

support .  Students also assist members  of  the nearby Pascua Yaqui Tribe in 

obtaining and upholding orders of  protect ion through theTribal Court. In 

addition, s tudents  provide representat ion to victims of  domest ic  violence 

in the crimInal courts,  acting either as advocates for their rights from 

initial appearance  through sentencing or  as defenders of  victims ch.'u'ged 

with domes t ic  violence offenses w h o  were  acting in self-defense. 

O t h e r  a t t o rneys  work  to address  the  p r o b l e m  of  gun violence,  assist- 

ing c o m m u n i t i e s  and individuals  affected by gun violence .  

Fo l lowing  the  1993 shoot ing  at the  firm of  Petit & Martin in San 

Francisco ,  California, vo lun tee r  a t torneys ,  inc luding  survivors  of  the 

shoot ing ,  c r ea t ed  the Legal C o m m u n i t y  Against  Violence (LCAV) 

pro jec t .  LCAV w o r k e d  to raise funds and secure  p ro  b o n o  legal 

se rv ices  to he lp  vict ims and survivors  of  that  shoo t ing  pur sue  civil 

ac t ions  for damages .  LCAV has r ema ined  active, serving as a clearing- 

h o u s e  to he lp  vic t ims of  gun v io lence  in Californi:l find volt, n tee r  

l awyers  to p rov ide  represen ta t ion  in the i r  cases.  LCAV also works  
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Chapter 9: The Legal Community 

with grassroots organizations in communities victimized by gun 

violence and local and city governments to address gun violence 
through appropriate local ordinance and regulations. 

Helping Communities  
3"00 often, the criminal justice system's response to criminal activity-- 

tim investigation, prosecution, and incarceration of individual offend- 

ers--does not reach the roots of the activip:,. New people simply pick 

tip the illegal activity, continuing the victimization. This is particularly 

true with drug trafficking Recognizing that vacant or abandoned proper- 
ties in cities provide fertile ground for drug trafficking, lawyers have 

joined forces to use civil legal remedies to close crack houses and to 

address neighborhood nuisances that ;ire contributing to drug problems. 

�9 "Operation Crackdown" of the Young Lawyers' Section of the Bar 
Association of the District of Columbia uses a network of trained 

volunteer attorneys to i)rovide free legal assistance to local comnlunity 

organizations victimized by illegal drug activity. Active througlmut tim 

District of Cohlmbia, Oi)eration Crackdown attorneys work closely 

with community nmmbers to address and rcsolvc problems in a 

neighborhood. Operation Crackdown represents organizations, rather 
titan individuals, allowing people victimized by drug trafficking to 

come forward and take action without fear of retaliation.Volunteer 

attorneys coordinate with local prosecutors, the Metrol)olitan Police 

l)epartment, and local officials to identify and use ;ill administrative 
and judicial remedies possible to meet the community's needs." 

NOnl)rofit legal clinics, such :is the Community Law Center in 

Baltimore, Maryland, :ire providing similar services. 9 lit addition, 

communities arc tbrming alliances among prosecutors, citizens' 

coalitions, and local bar associations to address the crime and violence 

that acconlpany illegal drug trafficking. For exanlple, the Alliance for a 

Safer Greater I)etroit has used the skills of volunteer lawyers and legal 

services organizations to eliminate crack houses and other d:lngcrous 
buildings from crimc-pklgued neighborhoods.'" 

Recomnlendations from the Field for the 
Legal Community  

LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD # 

The legal community should expand its 
commitment of resources to victims to 
ensure that the barriers to meeting crime 
victims" needs are removed. 
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Imvyers  :ire uniquely  si tuated to provide  crucial  informat ion and 

ass is tance to a hinge of  cr ime victims. Lawyers have an obl igat ion to 

give to the i r  communi t3 '  and should  be encoun lged  to do  so by lending 

thei r  skills, t ime, and energy. The i)rograms out l ined  in this r epor t  

p rov ide  good  mode l s  for communi t i es ,  law firms, co rpo ra t e  legal depar t -  

nlents,  and individual  lawyers to examine  when  exp lo r ing  h o w  best  to 

assist c r ime  victims. In particular,  t )rograms that target special  popula-  

t ion g roups  should  be fostered. Initiatives should  include e x p a n d e d  

vo lun tee r  laxsTer programs,  impac t  litigation on vict ims '  isstles, and 

li t igation and nonl i t igat ion projects  that address  the  needs  of  l:lnguage 

minori t ies ,  the  disabled,  and those  wi th  l imited financial resources.  

Bar associations and members of the 
legal community should produce and 
distribute informational materials, includ- 
ing videotapes, to help crime victims 
understand court proceedings and how to 
pursue their rights in the justice system. 

In n3anv ins tances ,  vict ims s imply need  informat ion  to hei t) ti3em 

u n d e r s t a n d  the legal system and d e t e r m i n e  w h e t h e r  and b o w  to 

exe rc i se  the i r  legal remedies .  Lawyers should  use thei r  expe r t i s e  to 

he lp  e d u c a t e  c r i m e  vict ims by assist ing in the  p repara t ion  of  informa- 

t ional  mater ia l s  that  will he lp  vict ims unde r s t and  the cour t  p rocess  

and h o w  to r e p r e s e n t  themselves .  Law firms can also con t r i bu t e  the 

p ro  b o n o  se rv ices  of  paralegals  and s u p p o r t  staff to he lp  c r ime  vict ims 

exe rc i se  the i r  r ights  in court .  

Bar associations and members of the 
legal community should develop 
multidisciplinary alliances and networks 
among attorneys and other service 
providerswithin the community to identify 
and meet the needs of crime victims. 

Lawyers '  work  with  vict ims of  c r ime  has been  most  effective when  a 

mul t id i sc ip l inary  a l )proach is taken. Lawyers should  reach out  to allied 

profess ionals  in cases  in which  they  ;ire advoca t ing  for vict ims of  cr ime.  

In part icular ,  i ) rosecutors ,  civil a t to rnevs  w h o  represen t  c r ime victims, 

and vict im serv ice  providers  should  build coal i t ions  to ensure  that 

adequa te  referrals and op t ions  for ne twork ing  :ire availal)le ttJ c r ime 
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vict ims.Vict im service  providers  also can scr~,e as expe r t  constf l tants  in 

civil and cr iminal  mat ters  and work  closely wi th  cr ime vict ims and the i r  

a t to rneys  to deve lop  and p resen t  their  cases at trial. More multidiscipli-  

nar 3' m e m b e r s h i p  organizat ions  such as the Coali t ion of  Victim 

At torneys  and Constfltants and the National Associat ion of  Counsel  for 

Children shot, ld be es tabl ished to enhance  tnfining and to facilitate 

communica t i on  among  victims, lax~3~ers, and o the r  service  providers .  

Bar associations and members of the legal 
community should develop information 
about victims' rights and programs and 
disseminate it widely in the community. 

Lawyers have been  activc in c rea t ing  and s u p p o r t i n g  innovat ive 

I~rograms for vict ims of  cr ime,  inchld ing  those  higlalightcd in this 

repor t .  Thc  majori ty  of  c r ime  victims, however ,  have little o p p o r t u n i t y  

to learn of  these  services.  Lawyers and bar  associa t ions  can take 

advantage  of  events  such as "Law Day" (held  the  first week  of  May each  

year  in comnlun i t i e s  across  the  coun t ry )  to expand  ou t reach  and 

awztrcness of  vict im ass is tancc p rogntms  by hold ing  c o m m u n i t y  forums 

and d issemina t ing  l i tcnl turc in approl~ria tc  langtmgcs. Additionall}; they  

should  work  with  c o m m u n i t y  leaders  to deve lop  s t ra tegies  for pt, bliciz- 

ing services  and programs  that assist c r ime  victims. 

EGAL COMMUNITY RECOMMENDATION FROM THE FIELD #! 

Legal professionals who serve in the 
criminal, juvenile, and civil justice 
systems should work with one another 
and with victim service providers to 
adequately inform crime victims of 
all of their legal options, including 
civil litigation. 

In hoth the criminal  and civil justice systems,  coope~ t t ion  b e t w e e n  

p rosecu to r s  and civil a t torneys  benefi ts  c r ime  vict ims w h o  are involved 

in litigation. I :ur thcrmorc,  failure to coope ra t e  can severely impact  the 

ou t c ome  of  some  proccedings .  Brochtwcs, reti:rrals to vict im suppo r t  

ne tworks ,  and intbrmatioqal  materials  descr ib ing  possible  civil l i t igation 

op t ions  shot, ld bc made availat)lc to vict ims when  they  initially con tac t  

prosecutors .  Bar associat ions of  cr iminal  and civil legal professionals  

should deve lop  joint prog~mls  and training on the iq tcrscc t ion  of  

cr iminal  and civil litigation for c r ime  victims. Similar informat ion should  

2 5 7  



Section 3: New Directions in Victim Assistance and Al l ied Professions 9 

be p rov ided  b y  vict im service providers ,  and these  professionals  should  

deve lop  ne tworks  wi th  civil and cr iminal  justice a t to rneys  to facilitate 

the  referral  of  c r ime  vict ims with  legal ques t ions  or  needs.  

9 
�9 LEGALCOMMUNITY RECOMMENDATION FROM THE FIELD #6~,. 

Attorneys in the private sector who, due to 
the nature of their practice, have frequent 
contact with crime victims (for example, 
personal injury attorneys, insurance 
attorneys, and premises liability attorneys) 
should be encouraged to develop or join 
coalitions of attorneys who serve crime 
victims in the civil justice process. 

Spec ia l ized  con t inu ing  legal edt, ca t ion  classes,  as well  as o the r  

p r o d u c t s  and  se rv ices  such as case  digests  and  legal per iod ica l s  that  

deal  spec i f ica l ly  wi th  civil l i t igation involving c r ime  victims, should  be  

d e v e l o p e d  as a means  of increas ing m e m b e r s h i p  in the  c r ime  vict ims 

bar  and e n h a n c i n g  the qualitT of  r ep re sen t a t i on  for victims. 
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LEGAL COMMUNIT~Y RECOMMEND-ATION-FROM'THE-FIELD-#7-T 

Bar associations should establish victims' 
issues committees to address issues in the 
criminal and civil justice systems, and they 
should ensure that the members of the 
committees represent victims" interests. 

Echoing the  Final Report of  the  1982 Pres ident ' s  Task Force,  this 

r e c o m m e n d a t i o n  strives to ins t i tu t ional ize  the  r ep resen ta t ion  of  

v ic t ims '  v iews  in all activit ies re la ted to the  cr iminal  just ice system. 

Similar a t t en t ion  should  be  pa id  to address ing  issues that  affect c r ime  

vic t ims w h o  are li t igating cases  in the  civil just ice system. To do  this, 

some  bar  assoc ia t ions  have es tab l i shed  vic t ims '  commi t t ee s ,  an 

a p p r o a c h  that  has been  effect ive in ensur ing  that  v ic t ims '  issues are 

add re s sed  b road ly  and inc luded  in ever), d ia logue  on changes  and 

e n h a n c e m e n t s  to the  cr iminal  and civil just ice system. 
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'LEGAL COMMUNITY RECOMMENDATION FROM THE FIELD #1 

Bar associations and law schools should 
offer courses on victims" rights and issues, 
incorporating multidisciplinary curriculums. 

In addi t ion to a t torneys  work ing  wi thin  the justice system, lawyers in 

m,'my areas of  pract ice  are likely to e n c o u n t e r  c r ime victims among their  

clients. Educating law s tudents  about  vict ims'  rights and the basic 

concep t s  of  v ic t imology will enable  s tudents  once  they  b e c o m e  

a t torneys  to be t te r  fulfill their  mandate  to seek justice for all. Providing 

cont inuing legal educat ion  on serving vict ims to pract ic ing lawyers will 

enhance  their  ability to discharge their  dut ies  to their  clients.  Increasing 

lawyers '  awareness  of  victims'  rights and sensitivity to vict ims'  needs  will 

be of  immeasurable  benefit  to c r ime victims, w h e t h e r  the}, come  into 

contac t  wi th  the criminal  justice system as a witness  or  seek civil legal 

assistance as a result of  the crime. The American Bar Association has 

deve loped  model  curricult ,  ms on vict ims'  rights, and legal insti tutions 

around the coun t ry  offer cot , rses on victinas' isstles. 

In a recen t  publ ica t ion  ent i t led  When Will They Ever Learn? 

Educating to End Domestic Violence, the Amer ican  Bar Associa t ion 

Commiss ion  on Domest ic  Violence no ted  the i m p o r t a n c e  of  t raining 

law s tudents  regarding domes t i c  v io lence  issties: 

Domes t ic  v io lence  has a t r emendous  impac t  on tim legal 

profess ion.  W h e t h e r  or  not  lawyers  realize it, domes t i c  

v io lence  p e r m e a t e s  the  p rac t ice  of  law in a lmost  e v e w  field. 

Corpora t e  lawyers,  b a n k r u p t c y  lawyers,  tor t  lawyers,  real 

p r o p e r t y  lax~Ters , cr iminal  defense  laxxTers , and family lawyers,  

regular ly  r ep resen t  vict ims of  pe rpe t r a to r s  of  domes t i c  

violence.  Criminal  and civil judges pres ide  over  a range of  

cases  involving domes t i c  v io lence  as an under ly ing  or  a hotly 

con te s t ed  issue. Failure to fully unde r s t and  domes t i c  v io lence  

legal isstlcs th rea tens  the c o m p e t e n c y  of  individual  lawyers  

and judges, as well  as the legal profess ion as a w h o l e  . . . .  

The  vast major i ty  of  t c l e p h o n c  calls rece ived  by the Amer ican  

Bar Associat ion Commiss ion  on I )omest ic  Violence indicate  

that lawyers,  too, arc not  r epresen t ing  vict ims of  domes t i c  

v io lence  accord ing  to the s tandards  d ic ta ted  by tile profess ion.  

Callers r epor t  that many family lawycrs  fail to address  a c l ient ' s  

safety needs  w h e r e  there  is a his tory of  domes t i c  v:iolencc, or  

refuse to in t roduce  ev idence  of  the v io lence  in court ,  desp i t e  

the legal consequences .  This hesi tat ion to handle  domes t i c  

v io lence  cases, or  to address  domes t i c  v io lence  isstics when  

they arise, s tems in part  frolll a lack of  legal training. It is t ime 
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for law schools  to fill this de spe ra t e  gap  in legal educa t ion  by 

i n c o r p o r a t i n g  domes t i c  v io lence  law into core  curr icu la  

courses ,  u p p e r  level courses ,  and cl inical  p rograms ."  

~N FROM THE FIELD #r 

Bar associations and members of the 
legal community should ensure adequate 
representation and involvement of 
minority, multicultural, and multilingual 
attorneys in order to respond more 
effectively to diverse populations victim- 
ized by crime. 

Cr ime  v ic t ims  fitce nmnv barr ie rs  to full pa r t i c ipa t ion  in the  cr iminal  

and  civil jus t ice  s y s t e m  La~wers are an impor t an t  link to provid ing  

c r ime  v ic t ims  a voice  in the  system.  It is essent ial  that  l a ~ , e r s  have the 

capab i l i t  T to r e s p o n d  to the  d iverse  needs  of  vict ims w h o  are also 

language  and cul tural  minori t ies .  A centr:d par t  of  this r e sponse  should  

be  the  h i r ing  o f  t rained mult icul tural  and mult i l ingual  lax~'ers or  o the r  

legal p ro fess iona l s  in p rosecu to r s '  offices, vict im serv ice  p rov iders '  

agencies ,  and legal organizat ions ,  associa t ions ,  and pr ivate  law firms. 

9 
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Publishers of case reporters, legal 
compilations, and treatises should expand 
their issue coding and indices to include 
crime victim-related categories. 

Currently,  publislaers of  legal re fe rences  and case r epo r t e r s  do  not  

inc lude  vic t im-re la ted  issue codes  or  indices,  making it ex t r eme ly  

diff icult  to c o n d u c t  legal research on cases  alld issues of  c o n c e r n  to 

c r i m e  vict ims.  An ex tens ion  of  these  cod ing  sys tems wou ld  e nha nc e  

the  case  and accuracy  of  legal research whi le  encourag ing  legal 

s cho l a r sh ip  in the  field. 

I 

The  r e c o m m e n d a t i o n s  in this c h a p t e r  were  based upon  input  

f rom pa r t i c ipan t s  at pub l i c  hear ings  and reac t ion  and work ing  

groups ,  as well  as pape r s  submi t t ed  by e xpe r t s  in the  field, identi-  

fied in A p p e n d i x  A. The r e c o m m e n d a t i o n s  do  not  necessar i ly  

re f lec t  all o f  the  views of  the  con t r ibu to r s ,  nor  do  they  necessar i ly  

r e p r e s e n t  the  official v iews of  the  l ) e p a r t m e n t  of  Just ice.  
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Chapter 10: The Educational Community 

The Educational 
Community 

Schools and universi t ies  today face ser ious  c r ime  and vic t imizat ion  

prob lems .  For too many s tudents ,  teachers ,  and adminis t ra tors ,  school  is 

no longer  a safe haven. Daily threats  to the safety of  s tuden ts  and staff, 

including violent  assatflts, are commonp l : t c c  in many communi t i e s .  

Each t ime s tudents  are t h rea t ened  or  injured in school ,  they  are doubly  

v i c t i m i z e d - - b y  the c r ime  itself and then by the d is r t ,p t ion  of  thei r  

abil i ty to concen t r a t e  and learn. 

C r i m e  in  S c h o o l s  

Several s tudies  have d o c u m e n t e d  the pervas iveness  of  c r ime  and 

v io lcqce  in our  nat ion 's  schools .  In a 1991 r epor t  en t i t led  School  

Crime:A N a t i o n a l  Cr ime  VictDnizat ion S t t rve  F Report,  the  U.S. 

I ) cpa r tmcn t  of  Just ice  found that more  th:in 400,000 s tuden ts  nation- 

wide  were  es t imated  to have been  vict ims of  violent  c r imes  at school  

' du r ing  an 8-month  pe r iod . '  Equally alarming,  the  s tudy found that 

dur ing  the same per iod ,  430,000 st t ,dcnts  had taken gt, ns, knives, brass 

knuckles,  razor  blades,  sp iked  jewelry, and o the r  ob jec t s  to school  to 

p ro tec t  themse lves  from at tack or  harm. In 1993, a survey found that 

half of  s tudents  in grades  6 th rough  12 had wi tnessed  some  type  of  

c r ime or  v ic t imizat ion at school ,  and about  one  of  every  e ight  s tuden ts  

r e p o r t e d  be ing  personal ly  v ic t imized at school.-'  

School v io lence  plagt ,es  t eachers  as well. The  National  Inst i tute  of  

F~ducation found in 1993 that  ne.'trly 5,200 s econda ry  school  t eachers  

are physical ly a t tacked at school  each month ,  wi th  1,000 suffer ing 

injuries ser ious  enough  to require  medical  care. :  The  same stt ,dy found 

that at least 130,000 teachers  each month  arc vic t ims of  the f t )  After  

examin ing  nlore than 1,0()0 teache, 's  work ing  in what  they  themse lves  

desc r ibed  as "combat  zoncs,"Alfrcd Bloch,Assistant  Clinical Professor  of  

Psychiatry at the  Universi ty of  C:tlilbrnia, Los Angeles,  o b s c r v c d : " W h a t  

wc  arc seeing is very much akin to the kind of  stress that  soldiers  in 

World War 11 and the Korean War had cxpe r i cnccd . "Tcache r s  in the 

s tudy desc r ibed  s y m p t o m s  of  fatigue, headaches ,  gas t ro intes t inal  

p rob lems ,  card iovascular  p rob lems ,  and hyper tens ion .  5 

Crimes c o m m i t t e d  most  on school  g rounds  inc lude  assat,lts, r obbe ry  

and eXtOl'ti()ll, 6 but  cvcn what  is often charac te r i zed  as harnlJcss 

schoolyard  bullying can have a ser ious  adverse  imf)act on s tudents ,  

lVhe~z our  chi ldren mus t  

pa~s:~" through metal  

cletectop:~ to go to school, 

or lvotLT that they'll  be the 

v ic t ims o f  rarldom drive- 

h.F shootirlgs w h e n  the); )'e 

pla.Fir(~ irz the stvimmDLg 

pool  i** the sup,Hnetgim G 

zvben paren t s  are  impris- 

oned  i,z their o w n  

apa , rmen t s  b e h i n d  locked 

doors, when  eve can  7 wa lk  

the streets o f  our  cities 

wi tbout  fea,;  we  have  lost 

a n  essential e lement  oJ" 

ota" civilizatio,z. 

[ ] 

President William J. Clinton, 

August 11, 1993 
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t eachers ,  and parents .  One in ten s tuden t s  is v ic t imized  by a bull}', of ten 

leaving p e r m a n e n t  emot iona l  scars  that  ch i ldren  car ry  into adu l thood .  

Ins t i tu t ional  t o l e r ance  can be equal ly  damaging  for the bully its well.  

Research  ind ica tes  that a chi ld  w h o  bull ies o the r s  has a one  in four 

c h a n c e  of  having a cr iminal  r ecord  before  age 30, c o m p a r e d  with  a one  

in 20 c h a n c e  for ch i ld ren  w h o  do  not  bully thei r  peers ,  r 

The  isstie of  weapons ,  especia l ly  guns,  in schools  has also rece ived  

na t ional  a t ten t ion .  In one tragic inc ident  in January  1989, a man car r ied  

an AK-47 semi-au tomat ic  assault rifle on to  an e l e m e n t a r y  school  

c a m p u s  in S tockton ,  California and o p e n e d  fire, killing five ch i ld ren  and 

injur ing 29 s tuden t s  and a teacher.  In May 1992, four s tuden t s  were  

slain and 11 in jured  when  an ex-s tudent  en te red  il high school  in 

Ol ivehurs t ,  California,  and o l ) ened  fire." On O c t o b e r  1, 1997, a 16-year- 

o ld  boy  in Pearl, Mississil)pi s t abbed  his m o t h e r  to death ,  d rove  to his 

high schoo l  wi th  a rifle h idden  unde r  his t rench  coat,  kil led his former  

g i r l f r iend and a n o t h e r  girl, then w o u n d e d  seven o t h e r  students."  

Repor t s  of  such ter r i~ ' ing  inc idents  are all too  c o m m o n  today, and the}' 

have a d rama t i c  impact  not  only  on s tudents  w h e r e  the  crisis o c c u r r e d  

but  also on  parents ,  teachers ,  and the c o m n m n i t  T at large. 

The  a la rming  rise of gang act ivi ty among  s tuden ts  is well- 

d o c u m e n t e d  as well.  From the 1920s on. gang v io lence  has increased  

and in tens i f ied  in Amer ican  schools ,  and today, it is cha rac te r i zed  by 

no to r ious  sense lessness . '~  s tudy c o n d u c t e d  by the U.S. Det )ar tment  of  

Jus t ice  found  that  there  were  a p p r o x i m a t e l y  1,000 k n o w n  gangs wi th  a 

c o m b i n e d  m e m b e r s h i p  of  50,000 ope ra t ing  in the  United States I)y the 

end  of  the  1970s."  By the late 1980s these  n u m b e r s  inc reased  to 

a p p r o x i m a t e l y  5,000 gangs wi th  an es t imated  m e m b e r s h i p  of  

250,000. ' :  Whi le  some  school  admin is t ra to rs  have been  re t icen t  to 

a c k n o w l e d g e  the  p re sence  of  gang activi ty in thei r  schools ,  s tuden ts  

p rov ide  a much  different  p ic ture .  In a na t ionwide  s tudy o f  school  

v io l ence  in 1991, 15 pe rcen t  of  s tuden ts  su rveyed  r e p o r t e d  that gangs 

we re  act ive on the i r  campus ,  and 16 p e r c e n t  ind ica ted  that  they  had 

w i t n e s s e d  gang  m e m b e r s  engag ing  in th rea ten ing  acts against  a 

teacher.  ~ In the  79 U.S. ci t ies wi th  popt ,  lat ions over  200,000,  91 

p e r c e n t  r e p o r t e d  having a gang p r o b l e m  that  had sp read  from the 

s t ree ts  into areas  t radi t ional ly cons ide red  safe havens,  such as schools. '" 

The  mere  p r e s e n c e  of gangs in a school  increases  tens ions  among  

s tuden t s  and teachers .  If tile}, are not  roo ted  out,  gangs wilt a lmost  

ce r ta in ly  lead to an increase  in v io lence ,  fear, and drugs.  's 

The  1982 Final Report of the  P res iden t ' s ' i a sk  Force on Victims of  

Cr ime  r e c o g n i z e d  the impor t an t  role that educa to r s  can play in assist- 

ing vic t ims and p reven t ing  cr ime.  Tile Task Force urged school  at,thori- 

t ies to take t im fol lowing immed ia t e  action: 
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Develop  guide l ines  for statistical t racking and p r o m p t  r epor t ing  of  

violent  c r imes  c o m m i t t e d  in schools ,  c r imes  c o m m i t t e d  against  

school  pe r sonne l ,  and the possess ion  of  w e a p o n s  or  narcot ics .  

Check  the  arrest  and conv ic t ion  records  for sexual  assault,  child 

moles ta t ion  or  p o r n o g r a p h y  offenses  of  anyone  app ly ing  for 

work  in a school .  

�9 Develop  and p rov ide  courses  on ti le problenis ,  needs ,  and legal 

interests  of  vic t ims of  cr ime.  

�9 Be mindful  of  thei r  respons ib i l i ty  to make  s tuden ts  aware  of  h o w  

they  can avoid be ing  vic t imized by cr ime.  

Since ti le release of  t i le 1982 repor t ,  a t ten t ion  to school  v io lence  has 

increased  greatly, and scores  of  p rograms  have been  d e v e l o p e d  to 

p ro tec t  the safety of  s tudents ,  teachers ,  and adminis t ra tors .  In 1984, the  

National  School Safety Cen te r  (NSSC) was c rea ted  hy pres ident ia l  

d i rect ive  :is a partnershil~ among  tile Office of  Juveni le  Jus t ice  and 

De l inquency  Prevent ion  in the  I ) epa r tmen t  of  Just ice,  the  U.S. 

De pa r tmen t  of  Education,  and Peppe rd ine  University. NSSC's manda te  

is to p r o m o t e  safe schools  and he lp  ensure  qual i ty  educa t ion  for 

ch i ldren  na t ionwide .  NSSC serves  as a cleari laghouse tbr cu r ren t  

informat ion on school  safety issues and has p r o d u c e d  impor t an t  

d o c u m e n t s  on address ing  v io lence  in the schools ,  inc luding  a c ompre -  

hensive guide  to school  safe D, law to help  educa to r s  iml ) lement  

campus  v io lence  p reven t ion  programs.  

In 1987, the final r epor t  of  the Pres ident ' s  Child Safety Par tnersh ip  

r e c o m m e n d e d  that  child safety be  made  a part  of  all school  curr icula  

and that  conmlun i t i e s  and schools  make a c o n c e r t e d  effort  to involve 

youth  in p rograms  that improve  their  well-being.'" More recently, 

Congress  passed  the  Safe and Drug Free Schools  and Communi t i e s  Act 

in 1994, au thor iz ing  the c rea t ion  of  the  Safe and I)rug Free Schools  

Program th rough  the U.S. I )e lx t r tment  of  Education.  The  progranl  is 

the federal g o v e r n m e n t ' s  p r imary  vehicle  for reduc iqg  school  v io lence  

~,hrot,gh educa t ion  and p reven t ion  activities.  Its wide- ranging  initiatives 

work  toward  mee t ing  ti le seventh  National Educat ion Goal,  wh ich  

states that ,"By the year  2000, ever), school  in Amer ica  will be  free 

of  drugs  and v io lence  and will offcr a d i sc ip l ined  enviro ,ament  

conduc ive  to learning.  '''v 

School-Based Victim Assistance Programs 
Many schools  are forced to r e spond  to inc idents  such as shoot ings ,  

k idnapings,  sexual  assauh, and hate cr inles  that o c c u r  on school  

grounds.  How :i school  r e sponds  to such a crisis affects the  heal ing and 

the educa t ion  of  its s tudents .  Schools canno t  work  ill isolat ion from 

their  communi t i es ,  however ,  and assis tance must I)e d e v e l o p e d  with 

School used to be a place 

of  safe06 but toclc()J~" 

reality' provides no such 

as~ttrartce of secttrily. 

7be mag~zitucle of  school 

cPq*tle arid violence 

cannot be ignored. 

School Safety Update, 

National School Safety 

Center News Service, 

September 1993 
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the  i nvo lvemen t  of  families and the  c o m m u n i t  T. Conlprehens ive ,  cultur- 

ally sensi t ive  school -based  vic t im ser~qces can he lp  schools  suffer ing 

ch ron i c  t r auma b e t t e r  r e spond  to s tudents ,  teachers ,  and o t h e r  staff 

w h o  are v ic t imized.  

A n u m b e r  o f  schools  have es tab l i shed  vict im serv ice  p rograms  

offer ing crisis  in te rven t ion  counse l ing  and stress reac t ion  t raining as 

well  as cu r r i cu la  on vict im ass is tance and v io lence  prevent ion .  These  

p r o g r a m s  are he lp ing  s tudents  and  t eachers  be t t e r  r e s p o n d  to stressful 

even t s  in the i r  lives and in the  lives of  those  a round  them.'" 

Victim Services  in New York Cit% the largest vict im assis tance 

p r o v i d e r  in the  country,  has r e s p o n d e d  to school  v io lence  th rough  

the c rea t ion  of  the  S~ffe Harbor  program,  which  g rew out  of  a school-  

based  vic t im assis tance and p e e r  media t ion  program.  Safe Harbor  is a 

c o m p r e h e n s i v e  school-based victim ass i s tance /v io lence  p reven t ion  

p rog ram des igned  to he lp  s tudents ,  facultT, and families c o p e  with  the  

v io lence  they  s t ruggle wi th  in their  lives, not  only  at school  but  at 

h o m e  and on  the streets.  The  p rogram consists  of  five c o m p o n e n t s :  

the  PEARLS (People  E m p o w e r e d  About  Real Life Situations) vict im 

ass i s t ance /v io lence  prevent ion  curr icu lum,  individual  counsel ing,  

pa ren t  invo lvement  and t eacher  training, s t ruc tured  g roup  activit ies 

imcluding focused  0 i sc , s s ions  and informal activities,  and schoo lwide  

ant i -v iolence  campaigns .  An evaluat ion o f  Safe Harbor  funded  by the 

Cen te r s  for Disease Control  and Prevent ion found that  the  program 

r e d u c e d  violent  behavior  in the  school ,  especial ly  w h e n  s tudents  

pa r t i c ipa t ed  in more  than one  c o m p o n e n t  o f  the program.  

Man), schools  and law en fo rcemen t  agencies  have t eamed  up to 

c rea te  School  Resource  Officers  (SRO) p rograms  in communi t i e s  

across  the  cotmtry.  The programs p lace  specially t rained pol ice  

off icers  in schools  to c rea te  and maintain s~ffer learning envi ronments .  

SROs act  as counse lors  and men to r s  as well  as school  lax,, enforce- 

men t  of f icers .Whi le  SROs are pr imari ly  "peacekeepers ,"  thei r  dut ies  

inc lude  giving s tudents  gu idance  in and out  of  school  and serving as a 

link for s tuden t s  w h o  seek addit ional  s tudent-re la ted serwices. 
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With  fund ing  from the  Office for Victims of  Crime, the  Tariq Khamisa 

Founda t ion  has d e v e l o p e d  an in teract ive  p rogram,  the  Violence  

Impac t  Forum,  for u n d e r s e r v e d  vict im popu la t ions  in e l e m e n t a r y  

and midd le  schools  in San Diego, California. The  p rog ram gives 

young  v ic t ims  all o p p o r t u n i t y  to engage  in meaningful  d ia logue  wi th  

adul t  and  p e e r  "panelists" w h o  have e x p e r i e n c e d  the t rauma of  

v io l ence  f i r s thand  and seek  a l ternat ives  to v io lence .  

The  Uni ted  Federa t ion  of  Teachers  in N e w Y o r k  City runs a Victim 

S u p p o r t  Program (VSP) to assist school  staff m e m b e r s  w h o  are 

v ic t ims  of  school- re la ted  cr ime.  Program serv ices  inc lude  ou t reach  to 

i 
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victims, psychologica l  counse l ing  and referrals for long- term 

t rea tment ,  t raining for social  serv ice  p rov iders  and school  administra-  

tors  for deal ing wi tb  vict ims and trauma, and school  site visits to 

p rov ide  ass is tance in resolving a school ' s  ongo ing  t rauma.VSP also 

offers an array of  pract ical  ass is tance and advocacy  se rv ices  such as 

he lp ing  wi th  p r o c e d u r e s  and forms and a c c o m p a n y i n g  vict ims to 

cour t  and medica l  appo in tmen t s .  

The Fort  Peck Ass in iboine  and Sioux Tribes have s ta t ioned  a juveni le  

off icer  in thei r  publ ic  school  sys tem w h o  is t ra ined to facilitate 

conf l ic t  resolut ion,  ensure  s tudent  safety, and address  chi ld  abuse  

and neglect .  The  off icer  he lps  t im school  sys tem prov ide  immed ia t e  

in tervent ion ,  assessment ,  and referrals to a p p r o p r i a t e  agencies  when 
inc idents  of  v io lence  o r  in t imidat ion  occur.  

Mothers  Against Drunk l )r iving (MAi)I))  pub l i shed  Death  a t  School, 

a publ ica t ion  to assist school  teachers ,  counse lors ,  and admin is t ra to rs  

after the dea tb  o f  a s tudent ,  a s tudent ' s  family member ,  or  a teacher.  

As a publ ic  service,  MADD mailed the guide  to ever}, K-12 school  in 

the United States. 

In r e sponse  to the  g rowing  n u m b e r  of  youth  g:mgs, the re  has been  

a pro l i fe ra t ion  of  in t e rven t ion  and p reven t ion  l ) rograms that  a t t e mp t  

to r educe  gang-re la ted  act ivi t ies  a m o n g  s tudents .  Schools  b a r e  

i m p l e m e n t e d  a range of  measures  includirlg target ing  s tuden t s  w b o  

are vu lnerab le  to gang r e c n l i t m e n t  for specia l  ass i s tance  th rough  p e e r  

counse lo rs ,  s u p p o r t  groul)s  , men tor ing ,  conf l i c t  reso lu t ion ,  and 

tutor ing;  educa t ing  all school  staff  on b o w  gangs d e ve lop  and b o w  to 

r e s p o n d  to them; offer ing special  p rogranls  for pa ren t s  of  gang 

member s ;  mon i to r ing  youth  w h o  are not  en ro l l ed  in schoo l  but  w h o  

"hang out" on or  near  school  p rope r ty ;  offer ing educa t i on  p rog rams  

for s tuden t s  abou t  gangs and the i r  des t ruc t iveness ;  estal) l ishing and 

enforc ing  codes  to l ) rohibi t  the  d isp lay  of  gang co lo r s  and the use of  

b e e p e r s  or  ce l lu lar  phones ;  r emoving  graffiti; e x p a n d i n g  a f te rschool ,  

weekend ,  and s u m m e r  youth  I)rograms; :111r p rov id ing  s tuden t s  wi th  

regular  o p p o r t u n i t i e s  for individual  and g roup  d i scuss ions  abou t  the i r  

e x p e r i e n c e s  in school .  

Crime on  College and University Campuses  
Few issues affect ing col leges  and universi t ies  ca l ) tured  media  

a t ten t ion  more  dramat ica l ly  in the last decade  than violent  cr ime.  

Headl ines  of  major  n e w s p a p e r s  across  the  coun t ry  d e s c r i b e d  violent  

inc idents  on c a m p u s e s  in California, Pennsylvania,Texas,  Minnesota ,  

Virginia, and Florida, a l l long others .  011 a Florida canlpus ,  five s tuden ts  

were  murde red  by a serial killer. 011 a Southern  California campus ,  

three  s tuden ts  wcrc  sexual ly assaul ted by a serial rapist .  One  obse rve r  

wro te  that w i d e s p r e a d  repor t s  of  can lpus  v io lence  "put  to rest the 
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I lvas Sexl.lal@ 

assaulted by two stude,ts.  

7be Dzcident was 

never rel)op*ed to the local 

or state police by the 

campus police. Nor were 

the men reprimanded. 

They are still walking free  

a round  campus. 

A victim 

long-cherished not ion that colleges and universities are s o m e h o w  

cloistered enclaves- -sanctuar ies  far removed from the threat of  cr ime 
that hatmts tile rest of  I.IS. "19  

Campus  violence civil litigation emerged  in the mid-1980s its a 

relatively ne w  and formidable legal strategy to address the problem of  

campus  crime. Awards ranging from $50,000 to $2 million for victims 

of  assault and rape have shaken universities, at tracted Congressional 

and media attention,  and forced schools to examine the quality of  

securit), they p rov ide  and their response after a cr ime occurs .  

One  tragic case that focused national attention on campus  crime 

involved the torture, rape, and murder  of  19-year-old Jeanne Ann Clew 

in her  d o r m i t o w  room at Lehigh University on April 5, 1986. Following 

the convict ion and sentencing of  the woman ' s  murderer, also a univer- 

sit), student,  Howard and Connie Cle W filed suit against the universit T 

for negligence in failing to take reasonable action to protect  their 

daughter  from foreseeable harm. Tbe amount  of  the set t lement wits not 

made public, but  the universi D, agreed to improve securip,, th roughout  

the campus,  particularly in dormitories.  Following the settlement, the 

Clews formed Security on Campus, Inc., an organization dedicated to 

bringing the problem of violent cr ime on college campuses  to the 

at tention o f  those who  most  need to know:  applicants, students, faculty, 

and staff. Their crusade has had widespread results, including the 

passage o f  legislation in Pennsylvania in 1988 to address campus  crime, 

followed by similar legislation in o ther  states and at the federal level. 

In tile earl), 1990s, heightened conce rn  about  the safet), of  students 
on college campuses  led to the passage of  t~vo federal laws: the 

Campus  Securit), Act and the Campus  Sexual Assault Victims Bill of  

Rights. The Campus  Securit) 'Act,  passed in 1990, requires that institu- 

tions publish and distribute an annual report  describing securit), and 

law en fo rcemen t  policies, cr ime prevent ion activities, p rocedures  for 

repor t ing cr imes on campus,  and cami)us cr ime statistics. The Campus 

Sexual Assault Victims Bill o f  Rights, passed in 1991, requires institu- 

tions of  higher  educat ion to develop and publish as part  of  their 

c ampus  securi ty report  policies regarding the prevent ion and 

awareness  of  sex offenses and procedures  for responding after a sex 

offense occurs .  A key point  in the statute is the clear responsibility 

assigned to university officials. They  are required to inform students of  

their rights, provide them with clear information about  h o w  to report  

sex offenses, and ensure that s tudents  know ahout  tile medical, legal, 

and psychological  assistance available to them if the), b e c o m e  a victim. 

The Del~artment o f  Education is responsible for the enforcement  of  

both  statutes. An institution's failure to comply  could mean the loss of  

federal funds, including student  loan mone) :  
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These federal laws raised publ ic  awareness of the prevalence  and 

impact  of cr ime on college camlguses. Campus  law en fo rcemen t  

officials report  that colleges have increased resources for securi ty and 
improved or clarified relat ionships with local police or sheriff 's depart- 

ments.  In addition, many universit ies have developed or expanded  

cr ime victim assistance programs on catullUS and established more 

formal ties with off-canapus victim assistance programs. 

In Orlando, Florida, the University of Central Florida Police 

Depar tment  has established a Victim Services Unit that employs  two 

full-time victim advocates. The advocates are available to the univer- 

sit3' comnauni ty  365 days a year, 24 hours  a day, to provide program- 

ruing and direct suppor t  for victims of crime. 

in Ithaca, New York, Cornell  University has established a victim 

advocacy progran] that provides free, confidential  assistance to any 

meml)er  of tile university commtmi tv  who  has been  the victim of a 

serious cr ime oil or off campus.  Its pr imary focus is to assist victims 

of assault, ntpe .'rod o ther  sex offenses, and bias-related crimes. The 

progranl tkmctions through the Office of the University Ombt tdsn lan  

and works closely with local service agencies such as Ithaca Rape 

Crisis, the Suicide Prevent ion and Crisis Service, tile Task Force for 

Battered Women,  and the Child Sexual Abuse Project. In addit ion,  the 

University requires all varsity s tudent  athletes to take a class on 

sexual assault. 

In Los Angeles, the Women 's  Resource Center  at UCbX provides free, 

confidential  crisis counse l ing  for sexual assauh and domest ic  

violence related issues to any UCI~X student,  regardless of w h e n  or 

where  the assault occurred.  Trained staff answer  ques t ions  afld refer 

s tudents  to the many services available to them. The cen te r  provides 

referrals to address a variety of resources in the c o m m u n i t y  for 

medical, psychological,  legal, and housing needs. 

S c h o o l  a nd  Univers i ty  Based Educat ion  
About  Vic t imiza t ion  

Schools and universi t ies  have a un ique  role in he lp ing  all s tudents ,  

teachers,  and staff unde r s t and  and apprecia te  the rights and needs  

of victims of crimes.  School-based ins t ruc t ion  about  vict im issues 

will p roduce  adults who  :n'c be t te r  in formed abot, t the needs  of 

cr ime vict ims in their  conmluni t i e s .  A wide range of init iat ives 

have been  unde r t aken  in recent  years to educa te  s tuden ts  as well 

as faculty and staff. 

With funding fl'om OVC, the National Organization for Victinl 
Assistance and the Education Development Center have developed a 
curriculum for young crime victims called "Healing Hearts/Mending 
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  SL~ 

InchtdDtg the voices 

of victims in our 

educational cfJbrts 

both empozve,~ them 

and provides us with a 

powepJ'ul too~for increas- 

ir~ puhlic uncle~xtartding 

of the impact of 

cpTminal violence. 

Gail Abarbanel 

Director 

Rape Treatment Center 

Santa Monica-UCLA 

Medical Center 

Minds."The curriculum was developed to provide educators  

and adolescents  themselves with tools and skills to help young 
victims heal. 

The Rape Treatment Center at Santa Monica-UCLA Medical Center 

has developed a sexual assault prevention education program for 

secondary  schools that reaches more than 20,000 adolescents each 

)'ear. The program's  currict, lum includes part ic ipatory exercises that 

enable students to practice effective communicat ion and self-protec- 

tion skills. The program also offers "private time" for students who 

wish to seek counseling for personal victimization experiences.  

In 1996, OVC awarded Promising Strategies and Practices for 

Professional Education grants to two organizations. The Allegheny 

Research Institute in l~ennsylvania received funding to conduct  a 

national survey of professional schools '  course offerings relevant to 

victims of crime. The Institute's findings revealed that professional 

educat ion about  crime victims' rights and services is offered in a 

limited nt, mber  of schools. The second stage of the project  was 

awarded to Victim Services, Inc., in New York to survey five states te 

de termine  if mandatory educational requirements about crime 

victims are included in the professional education of medicine, 

social work: psychology, and other allied professions. Based on the 

findings of both st, rveys,Victim Services is developing a multidisci- 

plinary academic curricuhml to educate pract i t ioners who interact 
with cr ime victims. 

Also with OVC funding, the Victim Assistance Legal Organization, in 

par tnership  with California State University-Fresno, and the Medical 

University of South Carolina, developed a college-level Victim 

Assistance Academy on victim's issues for advocates in the victim 

assistance field and allied professions. The Academy's rigorous 45- 

hour curr iculum introduces students to the basic concepts  of 

victims' rights and services and examines new developments  in 

the field. The curricuh, m, which is offered each year at several 

universities around the country simuhaneously through distance 

learning technology, allows students to earn undergraduate credits 

from California State University-Fresno. The ct, rriculum has been 

incorpora ted  into numerous victimology courses and is used widely 
in state trainings. 

Recognizing tim critical role of professional education in preparing 

graduates to be a part of the state's strategy to reduce violence, 

abuse, and harassnmnt, the Minnesota State Legislature earmarked 

funding in 1993 to estahlish the Higher Education Center Against 

Violence and Abt,se. The center  focuses on three areas: working 

with state and national organizations to develop higher education 

programs that prepare professionals to provide safety and services to 
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vict ims of  violence;  c o n d u c t i n g  research pro jec t s  to find ways to end 

violence;  and serving as an in ternat ional  resource  on v io lence  and 

abuse  issues to h igher  educa t ion  inst i tut ions,  communi tT-based  

programs,  and profess ional  organizat ions .  

A n u m b e r  of  col leges  and univers i t ies  have begun  to offer academic  

courses  on vict ims '  issues as par t  of  thei r  unde rg radua te  cur r i cu lum.  

Courses  range from topic  specif ic  areas such as family v io lence  and 

child abuse  to general  courses  on v ic t imology  and vic t ims '  rights. 

In 1985, California State Universi ty-Fresno (CSUF) b e c a m e  tile first 

univers i ty  in the  nat ion to deve lop  and c o n d u c t  a p rog ram of  s tudy in 

vict im ser~,ices. Today it offers an underg radua te  degree  in vict imology,  

a graduate  degree  wi th  a specia l iza t ion  in vict imology,  and a month-  

long s u m m e r  inst i tute  on  Victim Services.  In 1999, in p a r t n e r s h i p  wi th  

the  Universi ty of  California, CSUF will offer the  nat ion 's  first d o c t o r a t e  

p rogram in vict imology.  

Several o the r  acadenaic inst i tut ions are offering unique  programs.  

Tile University of  New Haven in Connec t i cu t  offers a p rogram in Victim 

Services Adminis t ra t ion th rough  its Center  for the Study of  Cr ime 

Victims' Rights, Resource,  and Remedies .Washbt ,  rn Universit  T in ' Ibpeka ,  

Kansas offers a mul t id i sc ip l inaw Victim Assistance Program and in 1998 

will provide  :in undergradua te  degree  in v ic t im/survivor  studies.  

Michigan State UniversitT, Sou thwes te rn  Missouri State, and Florida State 

University also offer courses  in v ic t imology and vict ims '  rights. 

O the r  educa t iona l  p rog rams  target ing specif ic  profess ionals  w h o  

work  wi th  c r ime  v i c t i m s - - c r i m i n a l  justice,  health,  menta l  heal th,  

clergy, and the b a r - - a r e  m e n t i o n e d  in separa te  sec t ions  of  this repor t .  

Prevention Strategies 
Tile educa t iona l  commt ,  nity has a respons ib i l i ty  to p reven t  c r ime  

and ensure  ti le safety of  s tudents  and school  staff. As the  1982 

Pres ident ' s  Task Force r e c o m m e n d e d ,  school  au thor i t ies  should  check  

tile arrest  and convic t ion  records  of  anyone  apl)lying tbr work  in a 

school  w h o  would  have regular  p rox imi ty  to s t t ,dents  for sextial  

assault, child moles ta t ion ,  or  p o r n o g r a p h y  offenses.  This is n o w  

required by s tatute  in 21 states.-'" 

hi addi t ion,  col leges  must  take hasic measures  to p reven t  victimiza- 

t ion such :Is install ing l ighting and e m e r g e n c y  p h o n e  systems,  provid-  

ing shut t le  and evening  escor t  serv ices  for s tudents ,  locking d o r m i t o r y  

doors ,  cont ro l l ing  access  to huildings,  and imp lemen t ing  c r ime  wa tch  

programs  and 24-hour  secur i ty  patrols.  

/t is impop~amJbr 

academic i,2stitutions to 

recog,Hze their resporzsi- 

biliO~ to provide a strong 

academ ic Jbu nclotion for 

future professior, als in lhe 

field of victims' rights arm 

services by offering a 

broad range of course~, 

uJzclergraduate and 

graduate degree 

programs, apTd research 

opporlu,zities. 

Harvey Wallace, 

Chair, Department of 

Criminology, 

California State 

University-Fresno 
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The  high risk of  v ic t imizat ion for youth  and p e r c e p t i o n s  that  most  

v io lence  is caused  by  youth  have led many c o m m u n i t i e s  to mobi l ize  

you th  to he lp  p r even t  violence.  

�9 Teenagers  in 40 states have pa r t i c ipa t ed  in Teens, Crime.  and the 

C o m m u n i t y  (TCC), a un ique  educa t ion  and act ion p rogram to 

e d u c a t e  t eens  abou t  thei r  risk of  v ic t imizat ion and offer t hem strate- 

gies  to make  the i r  lives and thei r  c o m m u n i t i e s  safer. Created by the 

Nat ional  Cr ime Prevent ion  Counci l  and funded  by the O f f i c e o f  

Juveni le  Jus t ice  and De l inquency  Prevent ion  in the  U.S. l ) e p a r t m e n t  

of  Jus t ice ,TCC has worked  wi th  young  p e o p l e  in more  than 500 

schools ,  c o m m u n i t y  centers ,  and juveni le  just ice facilities s ince 1985. 

Examples  of  youth- led TCC pro jec t s  are l aunch ing  a child abuse  

p r e v e n t i o n  campaign ,"ado l ) t ing"  younge r  classes to teach them 

abou t  the  d :mgers  of  a lcohol  and o the r  d rug  abuse,  and making 

p r e s e n t a t i o n s  at local chu rches  and civic organiza t ions .  

�9 The  Kessler  Ins t i tu te  for Rehabi l i ta t ion has d e v e l o p e d  a v io lence  

p r e v e n t i o n  cu r r i cu lum cal led Rise Above It, w h i c h  is taught  by 

individuals  para lyzed  as a result  of  violent  acts. The  p rogram ' s  

miss ion  is to increase  a s tuden t ' s  abilit T to con t ro l  violent  hehav ior  

by  he lp ing  t h e m  deve lop  and prac t ice  creat ive  a l ternat ives  to 

v io!eqce .  The  curri ,- , , !um has beeq  presen. tec  to 3,500 stude:~.ts in_ 

the  Newark ,  New Jersey  school  system. 

�9 Mothe r s  Against  Drunk Driving (MADD) has ini t ia ted several  

p r o g r a m s  to involve s tuden ts  in the fight against  underage  dr inking  

and impa i r ed  d r i v i n g - - t h e  cause  of  t housands  of  d e a t h s a n d  injuries 

a m o n g  ou r  na t ion ' s  youth  each year. In May 1997, one  high scl iool  

s tuden t  f rom each  of the  435 congress iona l  d is t r ic ts  was selecte/J to 

a t t end  MADD's National  Youth Summit  on Underage  Drinking.  

Dur ing  the  3-day event  in \Vashington,  D.C., the  s tuden t  de lega tes  

d e v e l o p e d  r e c o m m e n d a t i o n s  tbr p reven t ing  underage  dr ink ing  and 

p r e s e n t e d  t h e m  to lawmakers .  In ano the r  MADI) ini t iat ive,Youth in 

Act ion,  s tuden t - l ed  teams across  the  c o u n t r y  work  to affect publ ic  

policy,  media ,  and  law en fo rcemen t  wi th  the  u l t imate  goal of  

r e d u c i n g  the  n u m b e r  of  traffic fatalities among  young  p e o p l e  by 25 

p e r c e n t  wi th in  5 }'ears. MADD has also d e v e l o p e d  a Poster-essay 

con t e s t  for s tuden t s  in grades  1 th rough  12. 

�9 The  U.S. Senate  des igna ted  N o v e m b e r  6, 1997, as a National  l)ay of  

C o n c e r n  Abou t  Young People  and Gun Violence.  On that day, 

s t uden t s  took  par t  in activi t ies across  the  c o u n t r y  to raise awareness  

a b o u t  youth  gun violence,  inc luding  a nat ional  campa ign  calling for 

s t uden t s  to sign a p ledge  that  they  will never  ca r ry  a gun to school ,  

neve r  resolve  a d i spu te  wi th  a gun,  and try to use thei r  in f luence  

wi th  the i r  f r iends  to kec  I) them from resolving d i spu tes  wi th  guns. 

The  day rece ived  sut)i)ort from organiza t ions  and e l ec t ed  officials 
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na t ionwide ,  inc luding the Amer ican  Federa t ion  of  Teachers ,  the  

National  Educat ion Associat ion,  the  National  lYFA, the  Amer ican  

Medical  Associat ion,  and the National  Counci l  of  Churches .  

Campus  Out reach  Services was s tar ted by  a s tudent  in 1990 ,'ff*er she 

was assaulted on her  col lege campus .  The organizat ion br ings  

speakers  on date  rope and sexual assault to col leges  and high schools  

across the  country.  Speakers  inc lude  sutwivors of sexual assault, 

sexual assault pee r  counselors ,  vict ims '  r ights exper ts ,  and vict im 

advocates .  The organizat ion offers educat ional  p rograms  for res ident  

advisors  in dormi tor ies ,  school  counse lors ,  adminis t ra tors ,  pee r  

educators ,  heal th cen te r  staffers, and s tudent  leaders.  The p rogram 

has also deve loped  a gu idebook  ent i t led SexualAssault  on Campus." 

What Eveop College Student ShouM K n o w  About  Protecting Victims, 

Providing JbrJust  Adjudication, and  Complying with Federal Laws. 

R e c o m m e n d a t i o n s  f r o m  the Field for the 
Educational  C o m m u n i t y  

!DUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD # 

Schools should establish comprehensive 
programs to assist students, faculty, and 
staff who are victimized by crime or who 
witness violence. These programs should 
be coordinated closely with local crime 
victim assistance programs and law 
enforcement agencies. 

The creat ion of  school-based victim serwicc progmnls  is proving to 

be an effective first s tep toward  address ing vict imizat ion in schools.  

Comprehens ive  school-based initiatives should be i m p l e m e n t e d  tbr all 

s tudents  in grades K-12, and tile}' should r e spond  to chronic  m m m a  in 

everyday life as well as violent i nc idcn t s - - f ron l  schoolyard bullying to 

gun violence.  "ib be conlprchcns ivc ,  vict im assis tance p roggmls  must  

include wr i t t en  p ro toco ls  lot  handl ing cases, including repor t ing  c r imes  

to law enforcement ,  referr ing vict ims to medical  and mental  heal th  

t reatment ,  and coord ina t ing  with  local vict im assist;Incc agencies.  

Each school  should  deve lop  a vict im assis tance ac t ion plan that  

focuses on tile immedia te  (1 to 4 days after the  incident) ,  i n t e rmed ia t e  

(4 to 7 days after  the  incident) ,  and long-term (7 days to several  weeks  

and th ro t ,ghout  various phases  of  the  cr iminal  just ice sys tem)  needs  of  

c r ime  victims. 2~ In partictflar, crisis cot, nscl ing services  for youtl l  

vict ims and wi tnesses  to violent  c r imes  should  be made  availahlc in 

school  dis tr icts  with gang prob lems .  The  in tegra ted  media t ion  and 

We must keep our focus 

on endin 8 the violence. 

Sit doum with communi ty  

leaders, prirmipals, PTA 

presidents, and  the 

doclo~:~" ir/ the trat4ma 

units who are struggli,lg 

so hard to protect the 

children and  mend  lheir 

commurHlies, and  use 

your  power to ,each 

children in a helpfid and  

suppo,Tive way. 

G.'TZ 2 

Secretary of Education 

Richard Riley, 

Thomas Jefferson 

Middle School, 

February 1, 1995 
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v io l ence  p r e v e n t i o n  programs  d e v e l o p e d  by  Victim Services,  Inc., in 

N e w  York City can serve as a mode l  for schools  in this effort.  In 

addi t ion ,  schoo l -based  victim serv ice  p rog rams  should  involve families 

and  the  c o m m u n i t y  in educa t iona l  activit ies.  

E.DUCATIONAL ' COMMUNITY RECOMMENDATION FROM THE FIELD # 

Schools should incorporate into their core 
curricula age-appropriate education 
about the impact of victimization, the 
availability of victim services, and victim 
rights information, including basic 
information about the criminal and 
juvenile justice systems. 

School -based  cur r icu la  should  address  a b road  range of  vict im issues 

such as a p p r o p r i a t e  measures  for in te rvent ion ,  the  r ights  and  serv ices  

v ic t ims  are en t i t l ed  to receive,  and  in format ion  abou t  h o w  the  cr iminal  

and  juveni le  jus t ice  systems opera te .  Schools  should  in t roduce  s tuden ts  

to issues  re la ted  to family v io lence ,  child abuse,  and inces t  at an early 

age, and  the),  shou ld  teach t hem abou t  specif ic  tTpes of  c r ime  victim- 

izat ion inc lud ing  sexual assault,  d runk  driving,  family v io lence ,  gang 

v io lence ,  and  ha te  and bias cr imes .  Schools  shou ld  util ize vict im impac t  

pane l s  and  classes as impor t an t  educa t iona l  m e t h o d s  to educa t e  

s tuden t s  abou t  vic t imizat ion,  and t eachers  shou ld  invite c r ime  vict ims 

to give gues t  l ec tu res  in classes dea l ing  wi th  these  issues. 

:DUCATIONAL COMMUNITY RECOMMENDATION FRoM THE 'FIELD # 

Crime prevention strategies should be 
taught to students in every grade, 
beginning in preschool, and schools 
should involve youth as peer educators 
about victimization and crime prevention. 

School -based  educa t ion  and p r e ve n t i on  p rog rams  deal ing wi th  c r ime  

shou ld  be  avai lable to all p r e schoo l  and school-age chi ldren.  

G o v e r n m e n t ,  the  pr iva te  sector,  and the med ia  should  s u p p o r t  innova- 

tive c a m p a i g n s  to inform paren t s  and t eachers  abou t  s teps  the}, can 

take to p r e v e n t  ch i ld ren  from b e c o m i n g  vic t ims o f  c r ime.  Moreover,  

t eens  are an e n o r m o u s  poo l  of  u n t a p p e d  energy,  talent,  and enthusi-  

asm. T h e y  shou ld  be  involved as p e e r  e d u c a t o r s  to teach  younger  

ch i ld ren  a b o u t  c r ime  p reven t ion  and vic t imizat ion.  For example ,Vic t im  

Services,  Inc.,  has d e v e l o p e d  a p rogram cal led  "Genera t ion  NeXt" to 

p rov ide  a veh ic le  for young p e o p l e  to learn l eade r sh ip  skills to p reven t  
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violence in their homes,  schools, and communi t ies .  The program trains 

young people  to be peer  educators  on confl ic t  resolution, victim 

assistance, and mult icultural  communica t ion .  

IDUCATIONAL C 

Schools should implement procedures to 
help identify missing and exploited 
children who may be enrolled in their 
educational systems. 

Each year, missing and abducted  children are enrol led in schools 

a round the country; many by parental  abductors .  Schools should 

require that the names  of new  s tudent  enrollnaents be forwarded to 

the National Center  for Missing and Exploited Children and state 

c lear inghouses  that keep records of missing children. 

~N FROM THE FIELD # 

Age-appropriate sexual assault and dating 
violence awareness and prevention 
programs should be a required component 
of school curricula. Schools should work 
with law enforcement agencies and rape 
crisis centers to develop strategies for 
preventing sexual violence and for assist- 
ing victims of such crimes. 

According to a 1992 study, 61 percent  of American ml)e victims were 

victimized before the age of 18, and 29 percent  of forcible ralges 

occurred when  the victim was less than I I years old. Moreover, 84 

percent  of rape victims never  repo,'t the crime to tlm police, e-' Sexual 

assault educat ion for America's youth should be targeted to pre teen 

adolescent  girls and boys and should stress the impor tance  of report ing 

sexual incidents  to a teacher, trusted adult, or victim service agency. 

My daughter was once a 

happy, high spitqted, 

secure teenager with 

good grades a n d  was 

popular among her 

.~)'lends. One dc O, when 

my husband at ,d  I 

were not at home a 

neighbor and  acquaDz- 

tarzce pushed her into 

a shed, knocked her 

down, threatened her 

life, artd forcefully raped 

he*" She never even had  

a J'irst date. 

3 

The mother of a teenage 

survivor of sexual assault 

DUCATIONAL COMMUNrr  

Colleges and universities should establish 
comprehensive programs to assist 
students, faculty members, and staff who 
are victimized by crime. These programs 
should be coordinated closely with local 
crime victim assistance programs. 
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Comprehensive services should be available to all campus victims. " 

Campus law enforcement should be informed of e v e  W victimization 
reported by students, as shot, ld local law enforcement agencies. 

Responses to victimized students should be guided by written 

protocol, which must include, at a minimt,m, procedures for referring 
victims to local victim assistance, health care, and mental health 

providers and law enforcement agencies. The protocol should also 
address immediate, intermediate, and long-term responses. 

EDUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #7 

Colleges and universities should offer 
!nterdisciplinary credit courses on victim 
ussues and rights in departments that 
train professionals who interact with 
crime victims. Victim issues should 
also be incorporated into professional 
licensing exams. 

"13ae following departments should offer at least one interdisciplinary 
course in victims issues: criminal justice, law, psycholog}; social work, 

health care, theolog); education, and business. Additional specialized 

courses may include crimes against women, hate and bias crimes, child 
victimization, elder victimization, domestic violence, homicide, and drunk 

driving. Professions requiring licensing or certification should include 

victim isstzes in their professional exams. In addition, colleges and univer- 

sities should develop degree programs that focus on victim isstles, and 

they should encot, mge students to conduct research in this area. 

il 
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n~D~uI~`-~[o]~T~-1W[aC~7LyL~ii~d~:|;~G~*7L~:`1~`-~[~]~j:~L~i~-~:~D~:- 

All college and university campuses 
should adopt sexual assault and dating 
violence protocol that include clear defini- 
tions of proscribed conduct. These policies 
should be disseminated to all students, 
campus staff, and faculty. Campus staff 
and faculty should be trained in 
procedures for responding to students 
who have been sexually assaulted. 

/ 

Ever 3' college and university should develop, print, and distribute a 

clear institutional policy against sexual assault to inform current and 

prospective students, facult3. , and st:fff that these crimes will not be 

0 

D 

0 
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tolerated on campus. Policies should include definitions of sexual assault 

and dating violence, data on the prevalence of these crimes on campus,  

relevant provisions of the code of s tudent  conduct ,  and a description of 

the school's prevent ion strategies and victim assistance resources. 

Colleges should periodically review and update  their protocol  as 

new  crimes emerge. For example,  the Drug Induced  Rape Prevent ion  

and Pun i shmen t  Act was signed into law in October  1996 as a result of 

an alarming rise in the use of"rape drugs" on college campuses.  ~-~ The 

law makes it a federal cr ime to distr ibute a control led subs tance  to an 

individual Without that individual 's  knowledge  and with tbe  in tent  to 

commit  a cr ime of violence, including rape. In August 1997,Attorney 

General  Janet  Reno joined the Rape Treatment  Center  (RTC) at Santa 

Monica:UCLA "Medical Center  in la tmcbing a national  effort to warn  

college s tudents  of the dangers  of two new  drugs, Rohypnol  and GHB, 

that sexual predators  use to incapacitate tbeir  victims before assaulting 

them. The prevent ion  campaign is suppor ted  by a broad par tnersh ip  

of victim advocates, prosecutors  , lave en lo r cemen t  agencies, and tim 

private sector, which has p roduced  educat ional  materials and publ ic  

serwice a n n o u n c c n m n t s  about  the dangers of the drugs for nat ional  

dissemination.  All colleges should widely distr ibute informat ion about  

"rape drugs" and the new federal legislation. 

!DUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD # 

All school districts, colleges and universi- 
ties should design and implement a 
standardized system for documenting, 
analyzing, and reporting crimes to 
law enforcement. 

Schools and universit ies a round tim nat ion vary widely in how they 

collect data on incidents  of s tudent  violence and discipline and 

whe the r  or not  they report  to law en fo rcemen t .Wi thou t  accurate 

and consis tent  data, it is diffictflt for educators  to draw conclus ions  

about  the iml~aCt of violence prevent ion  progran~s in their schools/" 

Increasing number s  of schools arc recognizing the benefi ts  of accurate 

data col lect ion ;rod some have used new technologies  to assist in this 

process. For example,  in Virginia, the Norfolk Public School District's 

School Management  and Resource Teams program, ftmded by a joint 

grant from the U.S. l )cpar tments  of Education and Justice, includes a 

simple-to-use, con~putcrized system fl~at is used in each of Norfolk's 

schools to collect data on the nature and location of violations. Student  

names are not included to protect  victims'  identity. 
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DUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #1 

Schools, colleges and universities should 
develop specialized education and 
training programs for faculty, administra- 
tors, and staff on crime victim issues. 

Although many school teachers, college factflty, and o ther  staff 

f requently face issues of cr ime and violence, most  lack the training, 

skills, and resources  to address these sensitive issues.When a student  

or  c o w o r k e r  is victimized, many educators  find themselves feeling 

o v e r w h e l m e d  and  unprepared  to respond  appropriately. Education 

about  vict ims'  rights and services should be an integral part of  training 

for all school  and university staff. Education should be interdisciplinary 

and inform future educators  about  effective team approaches  to 

handl ing victims and offenders. In addition, all educators  should 

receive ongoing  inservice training on these issues. 

Campus  administrators, faculty, board  members ,  resident advisors, 

c a m p u s  securit  T and police, and universit T mental health center  staff 

should  also receive training on victim issues. Information about  

specific cr imes such as sexual assault, d runk driving, dating violence, 

gang violence,  and hate and bias cr imes should be included in both  

academic  and training curricula. 

DUCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #1 

Victims should have certain rights in 
disciplinary hearings involving crimes in 
schools and on college campuses. These 
rights should include the right to notice of 
the hearing, the right to be accompanied 
to the hearing by a person of their choice, 
the right to give a victim impact statement 
before a penalty is assessed, and the 
right to be informed of the outcome of the 
hearing. In addition, victims should be 
protected from irrelevant questions about 
their past sexual history. 

School and university disciplinary hearing procedures  are set forth 

in codes regulat ing student conduct  and generally consti tute an 

informal trial before a panel of  facult37 or student representatives. To 

encourage the report ing of crimes and to ensure fairness to vict ims 

th roughout  the discipl inary process, schools and colleges should 
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inc lude in s tuden t  codes  a s t a t ement  of  the  rights of  vic t ims dur ing  

d isc ip l inary  p roceed ings  c o n d u c t e d  by the col lege  or  university. :5 

Simiktrl~; state educa t ion  codes  should  be revised to es tabl ish rights 

and p ro t ec t ions  for s tudents  w h o  are v ic t imized  in thei r  schools .  (The 

rights of  v ic t ims '  in administr:ffive p r o c e e d i n g s  are d i scussed  in nlore 

detail  in Chap te r  1 . ) \Vhen  adminis t ra t ively  hand led  cases  are not  

referred to local law e n f o r c e m e n t  agencies ,  the  vict im shoukl  be 

in fbrmed of  the  reason.  

)UCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #1 

School and college campuses should 
develop crisis response protocols so that 
they are prepared to respond to major 
incidents of violence. 

A growing  n u m b e r  of  c o m m u n i t i e s  :rod inst i tu t ions  are deve lop ing  

crisis r e sponse  capabi l i t ies  to r e spond  to inc iden ts  of  violent  cr ime.  

Since ! 987, the  National  Organiza t ion  for Victim Assis tance (NOVA) has 

coo rd ina t ed  a National Crisis Response  Team Training Insti tute,  wh ich  

trains service  p rov iders  in c o m m u n i t y  crisis response .  NOVA, with  

funding fi'om the U.S. Dep, t r tments  of  Just ice  and Education,  is 

cur ren t ly  deve lop ing  a t raining p rogram for school -based  pe r sonne l  on 

effect ive responses  to inc idents  of  v io lence  and ser ious  vict imizat ion.  

Every school  and col lege  campus  shotfld deve lop  this crisis r e sponse  

capabi l i ty  to ensure  that  vict ims receive .appropria te  serv ices  in the  

af termath  of  v io lence .  

)UCATIONAL COMMUNITY RECOMMENDATION FROM THE FIELD #1 

School and university libraries should 
incorporate resources on victim rights, 
victim services, and violence prevention 
into their collections and information 
displays. 

School :rod university libc, u'ies provide critical information to s tudents ,  

teachers,  and staff, and they should create  special ized sect ions  and 

coding  systems ded ica ted  to publ icat ions  on victim issues. Libraries can 

play an impor tan t  role in publicizing victim assist:race and cr ime preven- 

tion inform;ttion. For example ,  libraries can provide  a I~ublic service  I)y 

displaying posters  with the toll-free phone  numl)crs  of  national organiz;i- 

l ions that assist victims of  domes t ic  violence,  sexual :iss,iult, chiM abuse, 

,ind drunk  driving. In addition> school libraries should post  lislings of  

local vicl im service organizat ions in a highly visible location. 
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The recommendations in this chapter were based upon input 

from participants :it public hearings and reaction and working 

groups, as well as papers submitted by experts in the field, identi- 
fied in Appendix A. The recommendations do not necessarily 

reflect all of the views of the contributors, nor do the}, necessarily 

represent the official views of the Department of Justice. 
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The Faith Community  
Tens of  mil l ions of  Amer icans  call upon  c lergy  and rel igious leaders  

for spir i tual  guidance ,  suppor t ,  and informat ion  in t imes  of  pe r sona l  

crisis.-" One  s tudy found that p e o p l e  in crisis  due  to the  dea th  of  

s o m e o n e  c lose  were  a lmost  five t imes  more  l ikely to seek  the aid of  a 

c le rgy  pe r son  than all o t h e r  menta l  heal th  sources  combined.- '  Whi le  

the  faith c o m m u n i t  T has his tor ical ly  p rov ided  pr i son  min is t ry  

programs,  few rel igious ins t i tu t ions  have d e v e l o p e d  p rograms  specifi-  

cally to serve vic t ims of  cr ime.  

Faith-based c r ime  vict im ass is tance p rograms  were  virtually nonexis-  

tent  in 1982 w h e n  the Pres ident ' s  Task Force on  Victims of  Cr ime 

re leased its Final Report. T h e ' l a s k  Force encou rage d  the faith 

c o m m u n i t y  to recognize  that  "the vict im cer ta in ly  no less than the 

v ic t imizer  is in need  of  aid, comfor t ,  and spir i tual  ministry."" It 

r e c o m m e n d e d  that  the  minis t ry  deve lop  both  semina ry  and inserv ice  

training on  the cr iminal  just ice system, the  needs  of  vict ims,  and ways 

to res tore  vic t ims '  spir i tual  and material  health.  

The  faith c o m n m n i t y  has made  s tead ), p rogress  toward  these  goals. 

With  s u p p o r t  from the Office for Victims of  Cr ime (OVC), educa t iona l  

init iatives on vic t im ass is tance have been  d e v e l o p e d  in c o m m u n i t i e s  

across  the country.  Led by  g roups  such as The Spiri tual  Dimens ion  in 

Victim Sen ' i ces  in Denver,  Colorado,  these  init iatives have inc luded  

training for par ish  c lergy  and hospi ta l  chapla ins  c o n d u c t i n g  minis t r ies  

in h igh-cr ime urban areas, t raining for c r ime  vict im serv ice  p rov iders  

seek ing  ways to involve the  faith c o m m u n i t y  in thei r  ef/brts,  

w o r k s h o p s  at nat ional  and regional  denomina t iona l  events ,  and distrib- 

ut ion of  manuals ,  b rochures ,  and o t h e r  mater ia ls  on vict im ass is tance  to 

c lergy and congrega t ions .  5 

This sec t ion  desc r ibes  the  wide  ral3ge of  vict im ass is tance p rograms  

es tabl i shed  by the faith c o m m u n i t y  in the past  15 years  and suggests  

specif ic  ways in wh ich  c o m m u n i t i e s  of  faith can more  effect ively assist 

v ic t ims of  cr ime.  

Faith-Based Victim Assistance Programs 
In c o m m u n i t i e s  across  the country ,  f;tith-based vict im ass is tance 

p rograms  have g r o w n  in nt, m b e r  and e x p a n d e d  the se rv ices  that  they  

provide .  They  are n o w  1111 impor t an t  source  of  s u p p o r t  to v ic t ims and 

thei r  families. 

OurJ'amilies a p w  torn h3' 

violerlce. Or.It commttrH- 

ties are clestro),ed b), 

violertce. OuvJcHlh is 

tested by violence. 

We have au obligation 

to respond/ 

Pastoral Message, U.S. 

Catholic Conference, 1994 
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In Akron,  Ohio,  the Furnace  Street Mission es tabl ished one  of the 

first faith-based victim assis tance programs in the Uni ted  States 

in 1982. Today it serves more  than 25,000 peop le  a year, exempli-  

fTing h o w  tradit ional  minis t r ies  can be e x p a n d e d  to inc lude  cr ime 

vic t im assistance.  

Neighbors  Who  Care, an in te rdenomina t iona l  program, was founded 

in 1992 as the victim-serving subsidiary of the large national  organi- 

zation, Prison Fellowship. The program enlists vohmteers  from 

churches  to provide direct services, primarily to victims of proper ty  

crime.  Volunteers  repair proper ty  and provide t ransporta t ion,  moving 

assistance, and o ther  vital services. The program recently expanded  

to inc lude  services to victims of domest ic  violence and o ther  crimes. 

Afr ican-American churches  in the East Bay communi t i e s  of 

N o r t h e r n  California have joined together  to c o n d u c t  ne ighbo rhood  

mee t ings  and counse l ing  after violent  cr imes and ins tances  of 

pol ice  officer misconduct .  6 

In Jackson,  Mississippi, Catholic Charities sponsors  a shelter  for 

bat tered  families that serves 350 w o m e n  and chi ldren each year 

from seven rural counties,  providing transit ional housing,  legal 

assistance, and individual and group counsel ing.  

The Uni ted States Catholic Conference  has developed a n u m b e r  of 

publ ica t ions  on cr ime victims'  issues. Confronting a Culture o f  

Violence--A Catholic Framework for  Action highlights a n u m b e r  of 

victim assistance and cr ime p reven t ion  activities in dioceses, 

parishes,  and schools across the coun t ry  and calls tbr a major effort 

to mobil ize the Catholic c o m m u n i  D, to confront  the cul ture  of 

violence.  When ! Call for  Help--A Pastoral Response to Domestic 

Violence Against  Women conta ins  practical suggest ions for assisting 

w o m e n  w h o  are bat tered as well as men who  abuse. Walk in the 

Light--A Pastoral Response to Child Sexual Abuse reaches out  to 

peop le  w h o  have been  abused,  to abusers,  and to pastors, pastoral 

staff, and o ther  church  workers  w ho  can assist victims. 

Brother Modesto Leon of the Catholic Church in Los Angeles 

operates  a suppor t  and in te rven t ion  program for mothers  of 

murde red  Latino children. The mothers  comfort  each o ther  and tell 

their  stories to gang me mbe r s  to prevent  fur ther  gang violence and 

death in the Los Angeles Latino communit},. 7 

In Memphis ,Tennessee ,Vic t ims  to Victor}, provides faith cen te red  

suppor t  and healing to homicide  survivors. Katherine (KittT) 

Lawson, an African-American ordained minister  at Abundan t  Grace 

Fel lowship Church,  founded Victims to Victory in 1995 in response  

to the needs  of a church family t o rmen ted  by a doul)le murder.  
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Religious and spiritt,al organizations frequently invite victim assistance 

organizations to use their space to conduct  suppor t  groups, c:mdle- 

light vigils, and other victim assistance activities. In Cleveland, 

Mississippi, tbr example, Pastor Rodcrick Mitchell opened  his church 

in 1995 to a rope crisis program in need of a home. The church has 

now expanded to provide sofa, ices to all victims of cr ime through a 

communiD'-bascd organization called Exodus Center  for Life. 

The Christian Society for the Healing of 1)issociativc 1)isorders is a 

national consortium of psychiatrists, psychologists, and social 
workers who combine therapeutic skill and spirituality in treating 
ritualistically abused survivors. The Society is headquar tered  in 

Bedford,Texas, and holds an annual  conference  of several hundred  

part icipants  to share t rea tment  information.  

Multidisciplinary Efforts 
One of the lllOSt promis ing areas of the faith conlnlUll i ty 's  response 

to the victims'  movcnmnt  has hccn the wil l ingness of religious organi- 

zations to collaborate with tile secular victim assist:race comtllunity.  

The programs discussed be low illustrate how comnmni t i c s  of faith can 

work with organizat ions pt, rsuing similar goals to provide comprehen-  

sive services to cr ime victims. 

Faith commtmit ics  arc "adopting" child protect ion social workers,  

serving as a resource for them as they help chi ldren recover from 

family violence. The programs, which have a significant presence  in 

California, Oklahoma, and o ther  states, also help to educate  congrega- 

tions ahout  child abuse and neglect  and the large n u m b e r s  of 

chi ldren who suffer from these crimes. 

In Costa Mesa, California, Royal Family Kids Camps help congregations 

sponsor summer  camps l'or severely abused and ncglcctcd children. 

"lb date, more than 4,0()0 chih.h'cn be tween  the ages of 7 and 11 who 

arc in the custody of chikl protective services have cnj()ycd a wcck of 

positive support  ill :1 safe and nur tur ing environment .  

The Ccntcr  tot Prevention of Scxu:ll and I)omcstic Violence, affiliated 

with the United Church of Christ of Scattlc,\ ' iqlshington, directly 

suppor ts  victinls And survivors and pronlotcs  coopcr: l t ion be t w e e n  

communi t i e s  of laith and secular  org,mizations across tilt: coun t ry  on 

sexual and domest ic  violence issues. The cen te r  recently expanded  

its activities to include cducat ion  on clergy sexual misconduc t  and 

assistance to tile victims of this crime. 

The Colorado/Oklahonl, i  Resource Council  (CORC), :1 secular org:lni- 

z:llion, w:ls formed it1 I)cnvci, Color:ldO, to provide resources to 

victims of the bon lb ing  of the Alfred P. Murr:ih Fcdcr:ll Building in 

Oklahom,i City after the tri:ll was moved to I)cnvcr, Colorado. COLIC 

I#F proclamation and  

l)elJ'ormartce churches 

must come./brward to 

give assi.s'ta~tce to viclims 

of  crime. 

Pastor Roderick Mitchell, 

New Life Church, 

Cleveland, Mississippi 
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Victims o f  cr ime often 

experience a crisis in 

fa i th .  How religiotts 

leaders respond to 

iheip . . . . .  rteeu.~ ca,; ve 

either a help or a 

h i n d r a n c e  in healing. 

Anne Delaplane, 

Associate Director, 

Spiritual Dimension in 

Victim Services, 

Denver, Colorado 

es tab l i shed  a spir i tual  needs  c o m m i t t e e  to s u p p o r t  those  a t t end ing  

the  trial. CORC, the  Denver  Police Chapla incy  Corps,  the  Colorado  

Counci l  of  Churches ,The  Spiritual Dimens ion  in Victim Services,  and 

o t h e r  o rgan iza t ions  have estal) l ishcd a multifaith coal i t ion  to assist 

and  p rov ide  counse l ing  to the  families. 

V i c t i m - O f f e n d e r  D i a l o g u e  

The  c o m m t m i t y  of  faith has c rea ted  n u m e r o u s  fai th-based victim- 

o f f ende r  med ia t i on /d i a logue  l)rograms in wh ich  mee t ings  b e t w e e n  

v ic t ims  and o f fenders  are a r ranged  w h e n  vict ims reques t  it and the 

cour t s  a l low of fenders  to par t ic ipa te .  Media t ion /d ia logue  p rograms  

a l low of fenders  to conf ron t  the  c o n s e q u e n c e s  of  thei r  c r imes  and then  

work  out  con t r ac t s  wi th  vict ims to p rov ide  t hem wi th  rest i tut ion.  

Volunteers  from the  faith c o m m u n i t y  are t ra ined by profess ional  

med ia to r s  to facil i tate the dia logue,  wh ich  must  be  unde r t a ke n  wi th  

great  care  to ensu re  that vic t ims and of fenders  are p r e p a r e d  adequate ly  

for w h a t  can be  a painful  heal ing process .  

The  Mennon i t e -based  Victim Offender  Reconci l ia t ion  Program in 

Clovis, California,  offers v ic t im-offender  d ia logue  se rv ices  that  have 

been  used  w ide ly  in o t h e r  c o m m u n i t i e s  of  faith to he lp  individuals  

~r~rt the  recow-~rv nrocess  in the a f te rmath  of  vict imizat ion.  The  . . . . . . . . . . . . . . .  r �9 �9 

p rog ram is s u p p o r t e d  by 42 chu rches  and prov ides  training to 

Chris t ian and Jewish  communi t i e s .  

C o n f i d e n t i a l i t y  and  R e p o r t i n g  Cr ime  
to Law E n f o r c e m e n t  

Religious  l eade r s  are r e spons ib l e  for min i s te r ing  to all m e m b e r s  of  

the i r  cong rega t ions ,  inc luding  those  w h o  may have c o m m i t t e d  

c r imina l  acts.  This  ob l iga t ion  p re sen t s  e th ica l  and  re l ig ious  d i l emmas  

w h e n  c r imes  are confes sed  in confident ia l i ty ,  espe.cially if the  cr iminal  

act ivi ty  is c o n t i n u i n g  In these  s i tuat ions,  c le rgy  must  we igh  the 

i m p o r t a n c e  of  r e spec t ing  pr iv i leged  c o m m u n i c a t i o n  in re la t ion to the  

n e e d  to p r o t e c t  v ic t ims and soc ie ty  f rom harm. To make  r e spons ib le  

dec i s ions ,  c l e rgy  must  have a full u n d e r s t a n d i n g  of  the  law its well  as 

the  na tu re  and c o n s e q u e n c e s  of  v ic t imizat ion.  

Laws requiring the reporting of suspected child abuse highlight this 
dilemma. All states mandate the reporting of child abuse by profession- 
als w h o  c o m e  into con tac t  wi th  chi ldren,  and at least 30 states  reqt, ire 

c le rgy  to r e p o r t  chi ld  ahuse  in some  circnnls t : tnces .  Only five of  these  

states,  however ,  clearly require  c le rgy  to r epor t  in all c i rcumstances ,  

leaving largely in tac t  the t radi t ional  pr ivi lege given to c o m m u n i c a t i o n  

wi th  clergy. But an increas ing n u m b e r  of  faith c o m m u n i t i e s  are modify- 

ing the i r  c o d e s  of  c lergy c o n d u c t  to require  c le rgy  to r epor t  su spec t ed  

chi ld  abuse  and c o m p l e t e  t raining on child abuse  issues. 
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Chapter 1 1 : The Faith Community 

Tile Evangelical Lutheran Church  in Amer ica  gives this d i rec t ive  to 

clergy: "Ordained  minis ters  must  r e spec t  pr iv i leged and conf ident ia l  

c o m m u n i c a t i o n  and may not  disc lose  such commtmica t i on ,  e x c e p t  

wi th  the  express  pe rmiss ion  of  the  pe r son  w h o  has conf ided  it o r  if 

the  pe r son  is pe rce ived  to in tend  great  harm to self  or  others .  ''~ 

Tile Episcopal ian Church  requires  4 hours  of  t ra ining on chi ld  abuse  

for those  w h o  work  wi th  chi ldren  dur ing  thei r  daily activities.  This 

req t l i rement  appl ies  to :Ill rel igious leaders  as well  as day care  

providers .  Ill addi t ion,  the  Roman Cathol ic  Churcl)  requires  some  

Archd iocese  to receive similar  training. 

R e c o m m e n d a t i o n s  From the Field for the 
Faith C o m m u n i t y  

The faith community should recognize that 
the victim, no less than the victimizer, is in 
need of aid, comfort, and spiritual 
ministry, and faith-based congregations 
and organizations should provide 
assistance to victims whenever possible. 

There  con t inues  to be a general  lack of  educa t ion  and unde r s t and ing  

of  the needs  of  c r ime  vict ims in the  faith communi ty .  Recogni t ion  of  

c r ime  vict ims '  needs  should  be an integral part  of  the  faith 

conamtmity 's  veorship, life, and ministry. 

In a 1992 survey of  97 denomina t iona l  headqu: t r ters ,  r e s p o n d e n t s  

wcrc  asked about  their  p rograms  to assist c r ime  victims. Most repl ied  

that their  progranls  (~/cre jail and pr i son  ministr ies  for offenders ,  not  

victims. While  these  programs should  not  bc d iminished,  it is insuffi- 

c ient  for the  faith c o m m u n i t y  to address  the spir i tual  needs  of  offend- 

ers  wi thou t  recogniz ing  the spir i tual  needs  of  victims. The faith 

commtmi ry  can and should  c o n d u c t  minis t r ies  for both.  

While l l l a l l y  0cnonlinatJorts  have nlissioll s t a t ements  that  address  

child abuse  and neglect  and domes t i c  v io lence ,  these  mission 

s ta temcnts  should  be c x p , m d e d  to inc lude  all vict ims of  cr ime.  All 

denomina t i ons  should  adop t  such s t a tements  and inc lude  them ill 
canons  of  ethics.  

Many exce l len t  cx: tmples  of programs  have been  c rea ted  and 

s u p p o r t e d  133, tile faith comnlunit~;  fi'om provid ing  e m e r g e n c y  p r o p e r t y  

rcpair, t r :mspor ta t ion,  and o t h e r  crisis serv ices  to SUl)porting s u m m e r  

c a m p s  for child abuse  victims. These  efforts shotdd bc e x p a n d e d .  
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Section 2: New Directions for Criminal and Juvenile Justice System Agencies ~1 

FAITH COMMUNITY RE'COMMENDATION FROM THE FIELD #:2" 

Courses on crime victimization and crime 
victim assistance should be established in 
clergy educational institutions and 
theological seminaries, including both 
worship and pastoral counseling courses. 

Because so many people in crisis seek clergy for assistance, profes- 

sional schools that educate future religious and spiritual leaders must 

provide a foundation of knowledge in the field of victim issues. Classes 

shouM include the clergy's role in intervening with crime victims, 

appropriate courses of action that invoh,e criminal justice, medical, 

mental health, and social services referrals, and planning of-worship 

services centered around a crisis. Clergy should have education in 

appropriate death notification following a sudden death as coml)ared 
to death following illness. 

9 

ql 

~AIT. COMMUNITY RECOMMENDAT.ON FROM T.E F'ELO #, 

Continuing education on crime victimiza- 
tion and crime victim assistance should be 
provided for all clergy and religious 
leaders, including chaplains in hospitals, 
police departments, and the military 
and other individuals within the faith 
community who may come into contact 
with victims. 

Education about the consequences of victimization will increase tim 

faith community 's  responsiveness to crime victims. To hel l) spiritual 

and religious leaders approl)riately treat or refer serious trauma-related 

cases that require indepth mental health intervention , they should be 

trained to recognize symptoms of post-traumatic stress disorder and 

other Iong-tema psychological reactions to crime victimization. They 

should also be knowledgeahle about commtmity, state, and national 

resources that provide victim assistance. 

Religious leaders often arc among the first responders following a 

sudden, violent death. Although most clergy are educated in tnlditional 

grief counseling techniques, education on specific interventions for 

trauma, grief, and loss following criminal victimization should be 

provided. Clergy shoukl also receive training on appropriate death 
notification practices. 
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Chapter 11: The Faith Community 

Othe r  g roups  wi thin  the  faith c o m m u n i t y  also in teract  wi th  vic t ims 

and need  educa t ion  about  vic t ims '  issues and services.  The), inc lude  

Sunday school  teachers ,  youth  leaders,  cho i r  d i rec tors ,  and counse lo r s  

on prayer  p h o n e  lines provid ing  comfor t  and assis tance to individuals  

in crisis. Religious and spir i tual  organiza t ions  should  identify such 

g roups  wi th in  thei r  m e m b e r s h i p s  and make  con t inu ing  educa t ion  on 

vict ims '  issues and services  available to them. 

Religious institutions at all levels should 
cooperate with victim assistance agencies 
and organizations to offer joint services to 
victims of crime and to disseminate 
publications on crime victim assistance. 

Religious organiza t ions  work ing  ill con junc t ion  with  vict im 

assis tance agencies  have tile capac i ty  to p rov ide  impor t an t  serv ices  to 

c r ime  victims, l )ur ing the trials of  the  b o m b i n g  of  the Alfred P. Murrah 

Federal Building, for example ,  safe havens  were  es tab l i shed  in loc;d 

churches  by vict im assis tance p rov iders  to ensure  that vic t ims wou ld  

have a quie t  p lace  to meet  and rece ive  counsel ing .  In a no the r  col labo-  

rative cflbrt ,  the National Cathedral  in Washington,  D.C., w o r k e d  wi th  

Mothers  Against l ) runk Driving to hold the In ternat ional  Candle l ight  

Vigil of  Remenl l ) rancc  and Hope  ill Deccml)c r  1997, wh ich  featured 

the voices  of  vic t ims and survivors  of  cr ime.  

Efforts must  be e x p a n d e d  to d i s t r ibu te  vict im assis tance informat ion,  

including bookle ts ,  panll~hlets , videos,  and educa t iona l  materials ,  more  

widch,  in the  comnlun i ty  of  faith. Ministerial associa t ions  and interfai th 

:alliances should  bc incl t ,ded rout inely  in tim d issemina t ion  of  vict im 
service  informat ion.  

The clergy should provide training for 
victim assistance providers, criminal justice 
officials, state victim assistance administra- 
tors, compensation program directors, and 
other public officials about the important 
role they can play in assisting victims. 

State admin i s t r a to r s ,  c r imina l  jus t ice-b , l scd  vic t im ass i s t ance  

providers, and other  i~ublic officials arc often uncomforlal~lc dealing 
with the  faith c o m n l u n i t y  I)ccausc they  fear a b lu r r ing  o f  the  scpara-  
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Section 2: New Directions for Criminal and Juvenile Justice System Agencies 9 

t ion o f  c h u r c h  and  state.  The  v ic t im ass i s tance  c o m m u n i t y  shou ld  

r e c o g n i z e  that  fa i th-based p r o g r a m s  can p lay  a s igni f icant  role  in 

v ic t im s u p p o r t  as long as pub l i c  funds  are  not  used  to p r o m o t e  

spec i f i c  s ec t a r i an  be l ie fs .Vic t im se rv ice  p r o v i d e r s  shou ld  ask c le rgy  

to he lp  t h e m  reac t  a p p r o p r i a t e l y  to p e o p l e  w h o s e  v ic t imiza t ion  

i nc ludes  a faith crisis .  

FAITH COMMUNITY RECOMMENDATION FROM THE FIELD #6--- 

Requiring clergy to report suspected 
cases of child abuse should be seriously 
considered by religious institutions and 
governmental agencies, and appropriate 
policies should be developed to ensure 
the protection of children. Even in cases 
involving confidential communications, 
the clergy should hold the needs of 
children paramount and recognize their 
moral responsibility to help and protect 
child victims. 

II 

II 

Many vic t ims '  organiza t ions  be l ieve  that  c le rgy  should  be  requi red  to 

r epo r t  s u s p e c t e d  cases of  abuse  to law en fo rcemen t ,  even w h e n  

in format ion  is revealed wi th in  a conf ident ia l  set t ing,  and that  c le rgy  

shou ld  be  he ld  to the  same manda to ry  r epo r t i ng  r equ i r emen t s  and 

s tandards  as medica l  or  menta l  heal th  profess ionals  and teachers .  

Recently, many  state legis la tures  have c o n s i d e r e d  w h e t h e r  c lergy 

should  be  anaong those  manda ted  to r epo r t  chi ld  abuse  and neglec t  in 

v i ew of  the i r  legal pr ivi lege of  confidentiali tT. The  results  have been  

mixed ,  w i th  s o m e  states requi r ing  c lergy  to r epor t  in all cases, o the r  

s ta tes  requ i r ing  r epor t ing  in se lec ted  cases,  and most  states e x e m p t i n g  

c le rgy  from repor t i ng  reqt, i r ements  w h e n  an offense is revealed in a 

conf iden t ia l  pas toral  counse l ing  or  confess ional  set t ing.  However ,  all 

s tates  requ i re  c le rgy  to r epo r t  inc iden ts  of  s u s p e c t e d  chi ld  abuse  whi le  

se rv ing  as therapis ts ,  school  administr:ators,  or  day care  providers .  
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Chapter 11: The Faith Community 

:AITH COMMUNITY RECOMMENDATION FROM THE FIELD #~ 

Communities of faith should hold clergy 
and other religious leaders in positions of 
trust within their congregations account- 
able for crimes they commit, including 
sexual acts against adults and children. 
Policies and procedures should be 
developed to ensure that appropriate 
cases of clergy misconduct are referred to 
law enforcement agencies. 

CriminaJ background  checks  should  be manda to ry  for all clergy, faith 

comnt tmi ty  staff, and vo lun teers  w h o  vr wi th  chi ldren.  A n u m b e r  of  

high-profi le  civil legal ac t ions  have been  b rough t  against  rel igious 

leaders  accused  of  child abuse  o r  sextml assault  and thei r  rel igious 

ins t i tu t ions  for not  r epor t ing  k n o w n  inc idents  of  ahuse  to law enforce-  

ntent  agencies . \Vhi lc  those  w h o  c o m m i t  such acts r ep re sen t  a small 

pe rcen tage  of  the  faith communi ty ,  it is crucial  that pol ic ies  and 

p r o c e d u r e s  be d e v e l o p e d  to ensure  that  these  cases  are hand led  wi th  

u tmost  c o n c e r n  for the vict im and that  appropr i : t t e  cases  are not  only 

referred to law en fo rcemen t  agencies  but  dealt  wi th  swiftly wi th in  the  

inst i tut ion to ensure  the p ro t ec t i on  of  others .  

Religious and spiritual leaders should be 
encouraged to use their pulpits to educate 
and sensitize their congregations about 
crime and victimization issues. 

Religious and spiritt,al leaders have an opl)or t tmity to use their  

posi t ions to educate  their  congregat ions  about  cr ime and its i m p a c t - -  

inlbrmation that could help the memhcrs  of  a congregat ion seek out  the 

services they need if they hecome  victims of  crime. Religious and 

spiritual leaders could encouragc  congregat ions  to ioin in the national 

Oc toher  obserwance of" l )omes t ic  Violence Awareness Month" and deliver 

at least one  sermon that month  about  the imp:let of  family violence, in 

addition, they could highlight cr ime victims'  issues during Nation:d Crime 

Victims' Rights Week, generally held :tt the end of  April. Each year, the 

Office for Victims of  Crime funds a National Crime Victims' Rights Week 

kit which includes a sample  sermon about  victims'  issues. 

7be Carbolic communiO~ 

bas m u c b  at stah:e a n d  

mt tcb  to corHribttle. ~PYaat 

we  believe, w h e r e  we are, 

a n d  b o w  we live Ol.ll OIIF 

f a i t h  can  m a k e  a ~reat  

d( f ference i n / b e  s/rugqle 

agains t  violence. We see 

tbe loss o f  lives, tP~ serve 

tbe victims. We feel  lbe 

]'ear. We must  corr 

tbis growing  cu l tu re  o f  

v iolence with a c o m m i t -  

merit  to l(/'e, a visioJl o f  

hope, a n d  a call  to actiort. 

Pastoral Message of the 

U.S. Catholic Bishops, 

Confronting a Culture 

of Violence: 

A Catholic Framework 

for Action, 1995. 
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Section 2: New Directions for Criminal and Juvenile Justice System Agencies ~1 

�9 �9 ' �9 ~ �9 �9 " �9 D . ~  " 

Religious and spiritual leaders should be 
willing to serve in leadership roles on 
community crisis response teams providing 
services in the aftermath of mass violence 
and other crimes that have significant 
impact upon entire communities. 

Religious and spir i tual  leaders  can play a l eade r sh ip  role in he lp ing  

to ensu re  that  tbe i r  c o m m u n i t i e s  are p r e p a r e d  to r e s p o n d  to 

c o m m u n i t y  and individual  needs  fo l lowing inc iden ts  of  mass v io lence ,  

t e r ror i sm,  o r  o t h e r  major  cr imes.  They  can also vo lun tee r  to serve  on 

crisis  r e s p o n s e  teams  that p rov ide  assis tance to Other communi t i e s ,  

such as the  teams  organized  by the National  Organiza t ion  for Victim 

Assis tance  to d e b r i e f  school  chi ldren,  teachers ,  and e m e r g e n c y  respon-  

t iers  fo l lowing  the  b o m b i n g  of  the  Alfred P. Murrab Federal  Building. 

4 

ql 

The  r e c o m m e n d a t i o n s  in this c h a p t e r  were  based  upon  input  

from pa r t i c ipan t s  at publ ic  bear ings  and reac t ion  and work ing  

~,.v~p'~,~, . . . . . . . . . . . .  ~ , , ~  ,xrt:.ll ;l~, p:mers, submi t t ed  by. e xpe r t s  in the  field,, identi- 

fied in A i )pend ix  A. The  r e c o m m e n d a t i o n s  do  not  necessar i ly  

ref lec t  all of  the  views of  the  con t r ibu to r s ,  nor  do  the}' necessar i ly  

r e p r e s e n t  the  official v iews of  the D e p a r t m e n t  of  Just ice.  
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Chapter 11: The Faith Community 
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Chapter 12: The Business Community 

The Business 
Community  

Floor of the New York Stock Exchange 

Friday, April 19, 1996, 10:02 a.rn., ES'II 

1 was s tanding near  a trading p o s i t i o n . . ,  speaking to a harricd 

specialist about  the hectic i)ace of the trading day . . . .  A message 

wen t  out  across the e lectronic  ticker informing us that trading 

would  be halted shortly. The directors of the Exclaange walked 

out on to  the balcony overlooking the floor. The bell was rung in 

r emembrance  of the 168 victims of the Oklahom:i City bombing .  

There were 3,000 i)eople on the floor. They :ill wen t  silent. It was 

an eerie feeling that for a whole  minute  the wheels  of capitalism 

had come gr inding to a halt. Sonic i)eople bowed  their beads in 

silent prayer lbr the people  killed :it the Oklahoma City fcder:ll 

center. Others  looked around,  s tunned  t)y the rare sight of the 

trading floor :it :l dead stop dur ing  the middle of a session . . . .  

For that mint, te, even \Vail Street bonded  with the victims on 

Main Street. 

Aldo Svaldi, Reporter, The Denver  Business Journal '  

The New York Stock Exchange has not  been  alone in rememl)er ing 

the victims of the worst terrorist attack on American soil. 13usinesses 

across the nation, p:lrticularly in Oklahoma City and l)enver, Colonido,  

the site of the boml)ing tri;d, have given generously to the victims in 

time, money, :rod cnlolioilal  SUl)l)ort. In fact, the private sector  has 

taken giant steps toward meet ing  the r ecommenda t ions  of  tile 

Final Reporl of the 1982 President 's ' l , lsk Force on Victims of Crime, 
which stated that: 

�9 l]usinesscs s l lou ld author ize paid adnl in istr : i t ive leave for en lp loyces 

w h o  nlust miss work  because  of  injuries stisl;lincd in a violent  crime, 

and for eml)loyees who must attend court  hearings. 

�9 Businesses should estal)lish eml)loyee assistance programs for 

victims of crime. 

�9 Creditors should m;Ike liberal a l lowances fi~t" persons  who :ire 

unable to make tinlel), i):i),nlents hcc:luse o f  recent v ic t in l iz , l t ion.  
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Section 3 : N e w  Directions for Victim Service Providers and Allied Professionals 

�9 The  p r iva te  s e c t o r  should  e n c o u r a g e  pr iva te  c o n t r i b u t i o n s  of  

m o n e y  and o t h e r  s u p p o r t  to vict im se rv ice  agencies ,  w h e t h e r  

pub l i c  o r  pr ivate .  

In the  past  15 years, e m p l o y e r s  have begt,  n to recognize  that  it is 

g o o d  bus iness  to offer  e m p l o y e e s  a full s t )ec t rum of  ass is tance 

p rog rams  to he lp  them deal  wi th  p rob lems ,  inc luding  cr iminal  victim- 

ization, that  affect job  pe r fo rmance  and the  safety of  the  workp lace .  

Employee  ass is tance  programs are n o w  rout ine ly  offered in many 

workp l ace s .  Some en l igh tened  e m p l o y e r s  and unions  are i m p l e m e n t i n g  

po l ic ies  to p r even t  v io lence  in the  w o r k p l a c e  and to assist e m p l o y e e s  

w h o  b e c o m e  vict ims.  Unforttmately, many bar r ie rs  still h lock c o r p o r a t e  

Amer ica ' s  ahil i ty and wil l ingness  to r e s p o n d  fully and a pp rop r i a t e ly  to 

c r ime  vict ims.  2 This c ha p t e r  h ighl ights  innovat ive  c o r p o r a t e  

a p p r o a c h e s  to assist ing vict ims and r e s p o n d i n g  to w o r k p l a c e  v io lence  

and p r o p o s e s  r e c o m m e n d a t i o n s  to iml)rove the  bus iness  c o m m u n i t y ' s  

r e sponse  to v io lence .  

C a s h  a n d  I n - k i n d  C o r p o r a t e  C o n t r i b u t i o n s  

The  h t m d r e d s  of  c o m p a n i e s  that have made  m o n e t a r y  and in-kind 

dona t i ons  to individual  vict ims and c o m m t m i t y  vict im serv ices  in the  

past  few years  are too n u m e r o u s  to name.  The  e x a m p l e s  b e l o w  were  

c h o s e n  to i lh,s trate  the variety of  pr ivate  sec to r  con t r ibu t ions .  For 

many  c o m p a n i e s ,  their  r esponse  fo l lowed a violent  c r ime  that  af fec ted  

the  o rgan iza t ion ' s  employees ,  cus tomers ,  or  communi ty .  

In 1988,Warner  Bros. Television he lped  to establish a medical  clinic to 

provide  pedia t r ic  forensic examinat ions  of  chi ldren suspec ted  to be 

vict ims of  sexual abuse. Instead of  giving holiday gifts to their  produc-  

ers  and actors,  they made a difference in the communi ty  by suppor t -  

ing expe r t  medical  care for abused  chi ldren in a child-friendly setting. 

The  c o n l p a n y  cont inues  to fund the clinic, which  is a p rogram of  the  

Rape Trea tment  Center  at Santa Monica-UCLA Medical Cen{er. 

Kaiser Pe rmanen te  signed on its the  title sponsor  for a 5K/IOK run in 

Jtme 1996 to raise money for college sclaolarships for youth whose  lives 

have been  :iffected by violent cr ime.  The program was s tar ted by a 

g roup ,"Fr iends  of  Janie," formed to help  the Fountain Valle}; California, 

Police D e p a r t m e n t  in a pp re he nd ing  the killer of  Jane Carver. carn,er's 

husband  was a Iongtime Kaiser Pe rmanen te  e m p l o y e e ?  

Bank of  Amer i ca  dona t e d  $50,000 to t i le  Los Angeles  Police 

Memor ia l  Founda t ion  and $50,000 to ti le Los Angeles  Cit T 

A t t o r n e y ' s  Victim Assis tance Program after  a r m e d  robhe r s  brandish-  

ing a u t o m a t i c  w e a p o n s  e n t e r e d  a h ranch  off ice and forced  employ-  

ees  and c u s t o m e r s  into the  bank vault.  Several po l i ce  off icers  and 

local res idents  were  s h o t /  
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Chapter 12: The Business Community 

The o u t p o u r i n g  of  he lp  for the  vict ims and families of  v ic t ims o f  the  

Long Island Railroad shoot ing  massacre  inc luded  dona t ions  from 

singer  Mariah Carey from the profi ts  of  he r  hit s ingle "Hero" and an 

offer  by  the  Mitchel  Field physical  t he rapy  and rehabi l i ta t ion  c e n t e r  

to p rov ide  its sen ,  ices free of  charge  to the  in ju red?  

Marshalls Inc., a nat ional  retai ler  headqua r t e r ed  in Andover,  

Massachuset ts ,  issued a "Business 4 Family" Chal lenge,  encou rag ing  

o t h e r  firms to join in raising funds to s u p p o r t  vic t ims of  domes t i c  

v io lence .  Marshalls d o n a t e d  a por t ion  of  sales from its 460 s tores  

na t i onwide  as par t  of  its "Shop 'till it Stops!" day. Addi t ional  contri-  

bu t ions  were  raised by Vanity Fair Corpora t ion ,  Sodexho,  IBM, 

FootAct ion,  Bradlees , Jordan ' s  Furni ture ,  Frugal Fannie 's ,  Chare t te  Art  

Suppl);  and several  Boston law firms, c' 

Polaroid Corpora t ion ,  a leader  in innovat ive  h u m a n  resources  

pol ic ies ,  don~ttes substant ial  ftmds th rough  tile Polaroid Founda t ion  

to ba t t e red  w o m e n ' s  shel ters  t h r o u g h o u t M a s s a c l m s e t t s .  

Polaroid 's  CEO Project  encourages  local bus inesses  to "adopt"  a 

w o m e n ' s  shelter,  p rovid ing  financial suppor t ,  in-kind assistance,  
volunteers ,  and advocacy.  --. 

C o u n t r y w i d e  Moving and Storage, an i n d e p e n d e n t  small bus iness  in 

Texas, p rov ides  free moving  and s torage to he lp  vict ims move  out  of  

an abusive h o m e  and reset t le  in a safer env i romnent .  

The  Rykii R.O.S.EI (Regaining One ' s  Self Esteem) Foundat ion ,  

es tab l i shed  by  Sheri Poe, a sexual  assault survivor  and o w n e r  of  a 

highly successful  Massachuset ts -based a thle t ic  shoe  business ,  Rykii, 

Inc., ffmds educa t ion ,  p reven t ion ,  and t r ea tment  p rograms  to he lp  

end v io lence  against  women .  

�9 Man), cellular phones  and communica t ion  service companies ,  includ- 

ing Cellular One,AT&q, BellSouth Mobility (Atlanta), First Cellular 

Omal la ,Air ' Ibuch Cellular Company  (Phoenix) ,  and Bell Atlantic Nynex 

Mobile (New Jersey),  donate  cellular phones  p rognunnled  to call 911 

to stalking victims and victims of  domes t ic  abuse.  These  lifizline 

projects  are coord ina ted  by local law enforcement  and domes t ic  

violence shelters.  Communica t ions  compan ies  have also d o n a t e d  voice 

mail boxes  for w o m e n  in abusive si tuations to receive messages from 

family members ,  advocates,  tile police,  and their  at torneys. ;  

�9 ADT Securi ty  Services  has begun  a na t ionwide  p rogram to d o n a t e  

secur i ty  sys tems and e m e r g e n c y  e lec t ron ic  necklaces  to aid ba t t e red  

women .  A w o m a n  ill danger  can squeeze  the  neck lace  and a si lent  

signal will be sent  to a secur i ty  opera tor ,  w h o  con tac t s  the  police." 
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�9 A p r o m i n e n t  adver t i s ing  agenc),, Dailey and Associates,  co l l abora ted  

wi th  Santa Monica ' s  Rape Trea tment  Cen te r  to p r o d u c e  educa t iona l  

mater ia l s  for a nat ional  c ampus  rape campaign .  As a result  of  this 

effort ,  po s t e r s  and b rochures  as well  as te levis ion and radio publ ic  

ser~,ice a n n o u n c e m e n t s  we re  made  available to col lege  c a m p u s e s  

across  the  country .  

The  arts and  en t e r t a i nme n t  indns t ry  has ini t iated innovat ive  vict im 

ass is tance  efforts,  including:  

Amer ica ' s  first na t ionwide  sexual  abuse  hotl ine,  1-800-656-HOPE, was 

l aunched  by p o p  star Tori Amos,  w h o s e  song "Me and a Gun" 

d e s c r i b e s  he r  o w n  ha r rowing  e x p e r i e n c e  as a rape victim. The  

ho t l ine  is o p e r a t e d  by the Rape ,Abuse  & Inces t  National  Ne twork  

(RAINN) based  in \Vashington, D.C. 

Aust in,Texas,  music ian Ton)' Murillo, w h o s e  motlaer  was murde red  

over  10 )Tears ago, organizes  annual  "When  the Music Stops" benef i t  

c o n c e r t s  du r ing  National Cr ime Victims Rights Week.  All p r o c e e d s  

go to c r ime  victims. 

Artist  Peter  Max pa in ted  four  por t ra i t s  of  17-year-old Corie  Will iams, 

a s tuden t  slain by  gang gunfire  in C o m p t o n ,  California, its she rode  a 

bus  h o m e  f rom high school  in j a n u a r y  i997.  Copies  of  the  original  

a r twork  will  be used as b i l lboards  a n n o u n c i n g  a "Stop the Violence,  

Start the  Peace" campaign:  9 

A g r o u p  of  p r o m i n e n t  profess iona l  a th le tes  led by  Don Edwards  

and 15 NFL a lumni  f rom the  Los Angeles  Raiders,  P i t t sburgh 

Steelers ,  Kansas  CitT Chiefs,  and o t h e r  teams,  e s t ab l i shed  the 

Ath le tes  He lp ing  Kids c a m p a i g n  as wel l  as free footbal l  c l inics  and 

s tay-in-school  p rograms  for inner-ci ty  you th  at risk of  v io lence .  

Mr. Edwards  also ar ranged for no t ed  a th le tes  to p rov ide  ass is tance  

to ch i ld r en  in Ok lahoma  City fo l lowing  the  b o m b i n g  of  the  Alfred 

E Murrah  Federa l  Building. 

By p r o d u c i n g  m e m o r a b l e  programs,  the  televis ion indt, s t ry has 

d ramat ica l ly  inc reased  pub l i c  awareness  abou t  c r ime  vic t ims '  issues, 

par t icu la r ly  in the  area of  chi ld  abuse ,  sexual  assault,  gun vio lence ,  

s ta lking and domes t i c  violence.  

�9 In the  1970s, CBS aired an Emmy-award winn ing  e p i sode  of  A / / I n  

The Family in wh ich  Edith Btmker  was a vict im of  an a t t e m p t e d  

rape.  The  p rodu c t i on  company,  Tandem Product ions ,  u n d e r w r o t e  a 

nat ional  campa ign  in wh ich  educa t iona l  mater ia ls  about  rape and a 

d i scuss ion  gu ide  for rape  crisis  cen t e r s  to use in local c o m m u n i t i e s  

w e r e  d i s t r ibu ted  na t ionwide .  

q 

| 

I 

G 

I 

Q 

Q 

0 

0 
2 9 8  



Chapter 12: The Business Community 

The first te levis ion m o v i e  to deal w i th  the topic  o f  incest,  Something 
About  Amelia, had a major impact  on  focus ing  publ ic  attention on  

the need  to report the cr ime and treat its v ict ims and perpetrators.  

�9 More than 15 years ago, Hill Street Blues was  the first te levis ion 

series to introduce  the role of  a v ic t im advocate.  

In the  1980s, the movie  Adam's  Story brought  nat ional  a t tent ion  to 

the t ragedy of  a b d u c t e d  children.  A true s tory  p r o d u c e d  with  input  

from Adam's  pa ren t s , John  and Reva Walsh, it he lped  to publ ic ize  the 

National Center  for Missing and Exploi ted Chi ldren 's  toll-free hotl ine.  

NBC televises publ ic  sera~ice a n n o u n c e m e n t s  and  hot l ine  n u m b e r s  

after air ing movies  that  publ ic ize  the  traunm of  vic t imizat ion.  

Examples  inc lude  Scbindler's List (ha te  cr imes) ,  She Cried No 

( c ampus  da te  rape),  Fight for  Justice: The Nancy Corm StooJ 

(vict ims '  rights),  and The Burnirtg Bed (domes t i c  v iolence) .  

HBO has p r o d u c e d  and aired several  d o c u m e n t a r i e s  on gtm v io lence  

inc luding 5 American Handgun& 5 American Kids and Guns:A 

Day in the Death o f  America. HBO also p r o d u c e d  and :tired a 

special  on workp l ace  v io lence ,  Murder Q to 5. 

In 1993, CBS :tired I Can Make }Ou Love Me." The Stalking o f  Laura 

Black. The National  Victim Center ' s  toll-tree in format ion  and referral 

serv ice  was pub l i c ized  dur ing  the s h o w  and rece ived  more  than 

15,000 calls in 36 hours.  

For more  than two  te levis ion  seasons ,ABC's  NYPD Bltte d e v e l o p e d  

a lead ing  c h a r a c t e r  w h o  has h e l p e d  to e d u c a t e  the  p u b l i c  abot l t  

the  long- te rm ef fec ts  of  c h i l d h o o d  sexual  abuse ,  w h i c h  are  

c o m p l i c a t e d  by the  c o m m o n  o c c u r r e n c e  of  the  v ic t im k e e p i n g  
the  sec re t  until  adu l thood .  

Workplace Violence 
The Nat ional  Ins t i tu te  for O c c u p a t i o n a l  Safety and Health r epo r t s  

that  m u r d e r  is the  lead ing  cause  of  dea th  for w o m e n  at work ,  and  

third leading  cause  of  dea th  for men.  Whi le  s o m e  o c c u p a t i o n s  are 

c lear ly  at h ighe r  risk for v i o l e n c e - - l a w  e , l fo rcemen t ,  retail,  and  

e m e r g e n c y  medica l  profess ionals ,  to name  a f e w - - n o  g r o u p  is 

i m m u n e  from w o r k p l a c e  v io lence .  It a t tacks  the  pt ,bl ic  and pr iva te  

s e c t o r  alike. A pawn  s h o p  owner ,  a c o n v e n i e n c e  s tore  clerk,  a 

psycho log i s t ,  two  san i ta t ion  workers ,  a tavern owner ,  a f i sherman,  a 

cook,  two  cab  dr ivers ,  a furn i ture  s tore  owner ,  a r e s tauran t  manager ,  a 

m a i n t e n a n c e  superv isor ,  a v ideo  s tore  owner ,  and a pos ta l  ca r r i e r  

were  all mt, rde rcd  at work  in this c o u n t r y  in one  week ,  a c c o r d i n g  to 

the  Cen te r s  for l ) i sease  Control .  Each year, near ly  one  mil l ion individ- 

uals b e c o m e  vic t ims of  violel l t  c r ime  whi le  w o r k i n g  o r  on duty, 

A m a n f i r e d  9 months 

earlier f rom an insurance 

company in Tampa, 

Florida, returned to the 

cafeteria of  his former  

emploFer and  began 

shooting. Within minutes, 

.five people were wounded, 

three of  whom died. "'Ibis 

is what you get fo r  f iring 

me, "be  uttered as he f t ed  

the scene. 7bese u:ere the 

last words his coworkers 

ll;ol, t l d  e v e r  beat: 

He drove a rental car to 

a park where be used to 

play frisbee and  commit- 

ted suicide, h7 matu~ 

ways, be was a classic, 

violence-prone ex- 

emploFee , attd in mar(v 

wco~s, be was not. But the 

t3pe of  ctqme be commit- 

ted is on the rise and  is 

one of  the newest arid 

most threatening danget~" 

in the workplace. 

j 

FBI Law Enforcement Bulletin, 

April 1995 
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When business a n d  

industry take an active 

role in prevent ion 

p lann ing  a n d  response to 

violence at work, the 

h u m a n  a n d  f i nanc ia l  

losses can be sign~'cant(v 

reduced. 

Dr. Lawrence Bergmann, 

President, 

Post Trauma Resources, 

Columbia, South Carolina 

costing an average of 3.5 days of missed work per crime. '~ Five 

percent  of women  victimized at work are attacked by a husband, ex- 

husband, boyfriend, or ex-boyfriend." 

Whenever a violent incident occurs in the workplace, there is great 

potential for physical, emotional, and financial damage to both primary 

and secondary, victims as well as the entire communitT.Victimization 

and its consequences must be dealt with by employee victims, but they 

need assistance, information, and referrals to do it effectively: The 

reaction, support, and assistance of management and crisis responders 

are crucial to survivors of workplace violence. Secondary victimization 

can occur  if the reaction and response of colleagues and management 

are ineffectual and uncaring. 

Businesses are beginning to take a serious look at tile threats and 

damage to their employees and workplaces from violent workplace 

incidents. Tliey are developing prevention efforts to keep violence out 

of tim workplace, including instituting securit T measures and hiring 

psychologists to develop risk assessment profiles of D'pical workplace 

killers.\Vhen violence strikes, employers now realize that they must 

deal with both the physical injury and the emotional consequences of 

trauma. Onsite and offsite employee assistance programs--which 

P,.,pically deal with drinking, drug abuse, and other family problems--  

are used by nearly 50 percent of organizations in the aftermath of 

workplace violence. '~ 

In Columbia, South Carolina, Post Trauma Resources has a team of 

specially trained mental health providers that are available 24 hours a 

day, to respond to the needs of survivors of personal, work, and duD'- 

related trauma. Founded in 1982 to serve the needs of Viemam 

veterans and their families, today Post Trauma Resources responds to 

over 150 violence-related incidents each year that occur in business, 

law enforcement, corrections, and other settings.The group works 

closely' with the business community in providing specialized trauma 

response in the aftermath of incidents such as bank robberies and 

workplace shootings as well as in safety planning. 

Other organizations use ad hoc crisis management teams or 

independent trauma consultants. The National Organization for Victim 

Assistance (NOVA), for example, has initiated a National Communit T 

Crisis Response Team project to respond to violent incidents in 

workplaces. The project was started after NOVA led a team to assist 

the communit  T of Edmond, Oklahoma, in the aftermath of the slaying 

of 14 post office employees in August 1986. Another innovative 

response is sponsored by Mothers Against Drunk Driving, which 

publishes "Monday Mourning" to assist businesses when an employee 

or employee's  family member is killed by a drunk driver. 
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In early 1997, the  National Victim Center, th rough  an Office for 

Victims of  Cr ime grant, c o n v e n e d  a major  workp lace  v io lence  

sympos ium to improve  the cap:tci ty and p repa rednes s  of  emp loye r s  and 

victim assis tance p rov iders  to r e spond  to the  unique needs  of  vict ims of  

workp lace  violence.  Part ic ipants  r ep resen ted  a broad  cross-sect ion of  

fields of  exper t i se  related to issues of  workp lace  v io lence  vict imizat ion,  

inchiding victim service  professionals,  managemen t  and human  

resource  professionals,  e m p l o y e e  assistance professionals,  union 

representat ives ,  representa t ives  from governmenta l  research and regula- 

tory  :lgencies related to workplaces ,  researchers ,  workl) lace  v io lence  

exper ts ,  mental  heal th professionals,  ;Ind represent : i t ives  from the 

mili tary and law en ib rcement .  Part icipants  also inc luded three  vict ims of  

workp lace  violence.  P:lrticipants shared informat ion al)out p romis ing  

pract ices ,  worked  in small mul t id isc ipl inary  groups  to identify areas for 

fur ther  action, and p r o d u c e d  r e c o m m e n d a t i o n s  to improve  the 

response  to vict ims of  inc idents  of  workpl : lce  violence,  some  of  which  

arc included in this report .  

Domestic  Violence and the Workplace 
W h e t h e r  d o m e s t i c  v io l ence  impac t s  a w o r k p l a c e  d i rec t ly  b e c a u s e  

a I)at terer  fol lows his l)rey to he r  job site, or  indi rec tk ,  I)y af fec t ing  an 

e m p l o y e e ' s  jol) p e r f o r m a n c e ,  eml ) loye r s  :ire b e g i n n i n g  to take respon-  

sil)ility for ass is t ing e m p l o y e e s  w h o  are v ic t imized .  The  Nat ional  

Workp lace  Resource  C e n t e r  on l ) omes t i c  Violence,  a p ro j ec t  of  the  

Dimily Violence  P reven t ion  Fund in San Francisco,  Cal i lbrnia ,  se rves  

as a focal po in t  for na t ional  and local r e sponses  to d o m e s t i c  v io l ence  

as a w o r k p l a c e  issue. The  c e n t e r  was founded  in 1995 by :l broad-  

based  nat ional  coa l i t ion  of  I)usiness, labor, and a d v o c a c y  organiza-  

t i ons .Wi th  s u p p o r t  from the  Office for Vict ims of  Crinle,  the  c e n t e r  is 

bu i ld ing  on the  p i o n e e r i n g  work  of  cora l )an tes  like Polaroid,  Liz 

Cla iborne ,  the  Gap,  and Kaiser  Pe rnmnen te  to ed t , ca tc  o t h e r  p r iva te  

and publ ic  eml) loyers ,  as well  :is the  unions  r e p r e s e n t i n g  the i r  

workers ,  that  d o m e s t i c  v io l ence  is a w o r k p l a c e  issue. Some o f  the  

p romis ing  p rog rams  in i t ia ted  I)y comp, tn i e s  aMl ia ted  wi th  the  c e n t e r  

:ire d e s c r i b e d  below.  

In 1984, the Polaroid Corpora t ion  in Cambridge ,  Massachuset ts ,  dealt  

wi th  its first k n o w n  case  of  domes t i c  violence.  Since that t ime, a 

c o n c e r t e d  effort has evolved wi thin  the co rpo ra t i on  to de ve lop  a 

c o m p r e h e n s i v e  p rogram to r e spond  to the  issue. Polaroid has 

111ade :1 c o n l n l i t n l c n t  to  donlcs t i c  v io lence  a%varelleSS, preven t ion ,  

and rcsl)onse co r l )o ra t ionwidc  , enconl l )ass ing  the COnlp,uly's 

e m p l o y e e  assistance,  human  resources ,  legal, medical ,  s e c u r i t y  and 

ombuds l ) e r son  dep , i r tments .  

lJ'yozl [as an employer] 

k~ozv someone is being 

abused, tt~ttilyou have  

do,~e eveJything yot t  ca~7 

to hel t) them, you are riot 

doing .you r job. 

Jerome Rossi, 

President, Marshalls, Inc. 
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Domestic violence follows 

our  state employees Io 

work a n d  directly impacts 

the health, safety, a n d  

welfare o f  our  state 

workforce... In Februa O, o f  

1996, at 4.30 o~Te 

c#ernoon,  an employee o f  

our  state's Depar tmem of  

Revenue was gtt,Tned 

dozvn by her husband,  

who then killed himsel f  

Workem m o[fi'ces 

statewide were shocked 

t i _ _ a J  . . . . .  l . . . I  . . . .  ~ 1 ~ . ,  
C,I "L{ , I  3 C r  l ( / l d t ~ t l  l i a r s ) "  

heard about this tragedy. 

7hey want  to k n o w  what  

to do....As gover**o13 we 

are in a unique  position 

not only to help pass 

impoteant laws a n d  

r e c o m m e n d  policies to 

law er{/'orcement, the 

courts or social se,wice 

agermies, but also to help 

our  slate emploFees lead 

saJ'e~; healthier lives. 

I j 

Governor La~ton Chiles, 

Florida, September 1996 letter 

to the nation's governors in 

support of Domestic Violence 

Awareness Month 

In 1991, Liz Claiborne, Inc., began its WOM EN'S WORK campaign, a 

collaborative effort with public agencies to increase awareness of 

domestic violence. The campaign promotes public awareness 

through multimedia public service annot, ncements, posters, tee 
shirts, mugs, and brochures. 

Since 1995, Aetna, Inc., based in Hartford, Connecticut, has integrated 
domestic violence prevention education and awareness into 

"Aenhance," its nationwide employee wellness program, thereby 

making education and prevention a routine part of its commitment 

to employee health and well-being The company obser~,es the 

annual Work to End Domestic Violence Day sponsored by the Family 

Violence Prevention Fund, holds workplace seminars, mounts art 

exhibitions on domestic violence, and publishes articles about 

domestic violence in employee publications, in 1996,Aetna, Inc. 

acquired USHealthcare, to form Aetna/USHealthcare, which offers a 

domestic violence training program to its network physicians. 

Since 1979,AFSCME District Council 37 in New't~ork City has offered 

free legal and social services to members who are victims of 

domestic violence. These services include counseling, measures to 

protect members '  safet% emergency housing relocation, referrals to 

shcltcrs, and legal assistaqce including help obtaining orders of 

protection. AFSCME's Women's Rights Department has produced a 

domestic violence guide for all members, stewards, and labor- 
management representatives. 

Florida Governor Lawton Chiles convened the state's first Intera- 

gency Workgroup on tile Impact of Domestic Violence on the 

Workplace on Jtfly 1,1996, its part of his administration's'lask Force 

on Domestic and Sexual Violence. The mission of tile workgroup, 

which includes representatives from each state agency in Florida, is 

to heighten public awareness of domestic violence and to promote 

statewide guidelines for workplace domestic violence polices. 

Kaiser l 'ermanente's Southern California branch, hased in Pasadena, 

California, made a yearlong commitment in 1997 to educate its 

corporate employee assistance program (EAP) customers about tile 

impact of domestic violence on their workforces. The company held 

a series of conferences for EAP managers and professionals through- 

out southern California, educating them on basic domestic violencr: 

issues including domestic violence in the workplace, the relationship 

between domestic violence and chemical dependency, and effective 

interventions and services for victims. In 1996, the CEO of Kaiser 

Permanente spoke to employees about domestic violence on Work 
to End Domestic Violence i)ay. 
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Mintz, Levin, Cohn,  Ferris, Glovksy & Popeo,  PC, a large law firm wi th  

offices in Boston and Washington,  D.C., has c rea ted  the  Mintz Levin 

Domes t ic  Violence Project  to p rov ide  free legal r ep resen ta t ion  to 

vict ims of  d o m e s t i c  v io lence .  To r e s p o n d  to the  needs  o f  its o w n  

employees ,  Mintz Levin has ins t i tu ted w o r k p l a c e  gu ide l ines  on 

domes t i c  v io lence  and offers legal ass is tance to e m p l o y e e s  threat-  

ened  by d o m e s t i c  v io lence .  

R e c o m n a e n d a t i o n s  f r o m  the  Field for  
the  B u s i n e s s  C o m m u n i t y  

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #1 

Business leaders should commit resources 
in addition to money to victim assistance 
and crime prevention efforts. 

The easiest  way for bus inesses  to con t r i bu t e  to c r ime  vic t ims '  needs  

is by wr i t ing  a c h e c k . W h i l e  m o n e t a r y  dona t ions  are always impor t an t  

and can be used to effect  s ignif icant  change,  co rpo~ t t e  Amer ica  can 

assist in many o t h e r  ways. For example ,  c o p y  machines ,  c o m p u t e r s ,  

t e l ephones ,  fax machines ,  and con fe rence  rooms  can be made  available 

to vict im org:mizat ions  after bus iness  hours  or  on weekends ;  de l ivery  

t rucks  can be used to t r anspor t  e q u i p m e n t  for nonprof i t  fundrais ing 

events;  and e m p l o y e e s  can be encou raged  to b e c o m e  vohmtee r s ,  

pe r haps  wi th  a few hours  of  c o m p a n y  time. 

SUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #2 

All managers, supervisors, union officials, 
shop stewards, and other designated 
employee representatives should receive 
training on how workplace violence 
impacts employees and the company; 
how to develop and implement policies 
and procedures to resolve conflicts before 
they erupt into violence; and how to 
develop and implement crisis response 
plans in the aftermath of violence. 

Workplace  v io lence  cost  c o m p a n i e s  $4.2 bil l ion in lost work,  cl:dms, 

and legal e x p e n s e s  in 1992. Accord ing  to the  National  Safe \Vorkpl:lce 

Insti tute,  the cos t  to eml) loyers  of  a single ep i sode  of  v io lence  can 

amount  to $250,000. Violence in te r rup t s  business  wi th  c u s t o m e r s  and 

reduces employee f)roductivity. Costly repairs and clcanuf) may bc 

3 0 3  



Section 3: New Directions for Victim Service Providers and Allied Professionals (I 

required.Valued employees may quit or retire early because tile}, fear 
the workplace is no longer safe. By being prepared, however, 

companies can minimize tile damage from violent crises and facilitate a 
smoother transition to normalcy. 

Although most companies have policies in place for fire and 

earthquake emergencies, and plans and contingencies for weather 

emergencies, many do not have policies for responding to workplace 

violence incidents. To respond effectively to workp!ace violence and 

its traumatic afterinath, companir must have procedures in place to 

meet the needs of victims. Personnel policies and procedures should 

be developed to address such issues before and after acts of violence 

whether  they occur  on or off tile job. A company's polices Should 

include options such its employee transfers, discipliiaary measures, and 

termination. Implenlentation of these options should be accompanied 

by education for all relevant parties about risk assessment, the causes 

of violence, the needs of victims, and models for violence prevention. 

Human resource professionals should be educated about making 

appropriate referrals to community resources anti services. 

t i  

9 

II 

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #3 

In cases of serious trauma and multiple 
victims, employees should be assisted by 
long-term expert psychological counseling. 

Companies shot,ld be prepared to refer employees victimized at 
work to victim assistance and counseling agencies. In cases of high 

trauma, employee assistance progranas may not be equipped to 

respond adequately. Individual and group crisis intervention and 

counseling is often needed to assist tr:mm;itized employees. Surveys 

show that employees who receive prolonged counseling and 

assistance after a violent incident are more productive and less likeh, 
to file lawsuits. 

tl  

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #4 

Counseling for psychological injuries 
suffered by victims of terrorist attacks in 
the workplace should be covered by 
worker's compensation and other 
employer-sponsored insurance. 

I 
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In the aftermath of the 1993 bombing  of the World Trade Center  

in NewYork Cit3; and the massive truck bomb explosion at tile Alfred P 

Mttrrah Federal Building ha Oklahoma CiD' in 1995, many security experts 

have come to believe that terrorism is now a part of American life. 

Insurance attorneys initially refused to recognize workers'  claims for 

psychological damage ,as a result of these terrorist acts, but  judges in 

Oklahoma have ordered insurance companies  to provide such coverage. '~ 

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #5 

Workplace policies and programs 
should be responsive to the needs of 
all crime victims, including victims of 
domestic violence. 

Because domest ic  violence as a wdrkplace issue has only recently 

come to the at tent ion of employers  and unions,  many businesses do not 

know how to respond. Managers and supervisors,  tmions representa- 

tives, Imman resource personnel ,  company  security, legal depar tments ,  

employce health se~,iccs, and employee  assistance professionals should 

develop clear guidelines and policies on domestic  violence that ensure  

victims access to all available workplace and communi ty  resources. 

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #6 

Employers and unions should work 
together to adopt leave and benefit policies 
that accommodate the needs of victimized 
employees to go to court, counseling, or a 
shelter without penalizing them with 
unexcused absences or dismissal. 

Victims of cr ime often nccd time to meet  with prosecutors  and 

appear  in court.  Some victims need connse l ing  to deal with the 

aftermath of hor rendous  cr imes . \Vhcn victims of domest ic  violence . 

begin to make changes in their lives to escape their  abuser, they must  

use normal  business  hours  to take care of legal, financial, and personal  

safety issties. It is not possible to break away from an abusive si tuation 

wi thout  taking these steps. One  of tile most impor tan t  act ions that 

employers  and unions  can take for victims is to ensure  that tile)' have 

tile t ime tile}' need to consuh  lawyers, go to court,  meet  with law 

enforcement  officials, and receive counse l ing  services. 
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Administrators or 

executives who allow 

violent actions, words, or 

threats to go unnot iced 

without discipline are 

sanctioning violence. 

Ann Wolbert Burgess, 

Examining Violence in the 

Workplace, Journal of 

Psychosocial Nursing, 1994 

As Pres iden t  Cl inton s ta ted in a Rose Garden  address  on 

June  25, 1996: 

The re  ough t  to be,  I bel ieve,  in every  law, federal and  state, a 

p r o t e c t i o n  for vict ims w h o  pa r t i c ipa te  in the cr iminal  jus t ice  

p r o c e s s  not  to be  d i sc r imina ted  against  on the job because  they  

have to take t ime off. That  p ro t ec t i on  today is a c c o r d e d  to jury 

m e m b e r s ;  it cer ta in ly  ough t  to ex t end  to p e o p l e  w h o  are vict ims 

w h o  need  to be in the cr iminal  just ice process .  

All managers, supervisors, union officials, 
and shop stewards should receive 
training on how to recognize signs of 
domestic violence in their staff and apply 
organizational policies and programs to 
employees or members who are victims 
of domestic violence. 

Pruden t  m a n a g e r s  and union officials  k n o w  that  the  success  of  

even  tim bes t  po l i c i e s  and p r o g r a m s  is d e t e r m i n e d  by  h o w  well . . . . . .  L I I O ~ C  

w h o  i m p l e m e n t  t h e m  at the  front  l ine of  the  o rgan iza t ion  are t rained.  

Because  o f  the  sensi t ivi ty  of  many  o f  the  issues involved in an abusive  

re la t ionsh ip ,  supe rv i so r s  and shop  s t ewards  need  to be  t ra ined  in h o w  

to dea l  wi th  d o m e s t i c  v io lence  s i tuat ions.  In some  large organiza t ions ,  

b e c a u s e  it is no t  poss ib le  to train all s u p e r v i s o r y  and un ion  staff, it 

may be  a p p r o p r i a t e  to issue wr i t t en  guidel ines ,  po l i cy  manuals ,  o r  

o t h e r  mater ia ls .  Regardless  o f  the  form it takes,  t ra in ing shou ld  inc lude  

bas ic  facts a b o u t  d o m e s t i c  v io lence ,  the  o rgan iza t ion ' s  c o m m i t m e n t  to 

p r o v i d i n g  a st, p p o r t i v e  e n v i r o n m e n t  for vict ims,  advice  for ta lking 

w i th  v ic t ims  a b o u t  pe r fo rmance - r e l a t ed  p rob l ems ,  and  gu ide l ines  for 

mak ing  a p p r o p r i a t e  and t imely  referrals  to se rv ices  wi th in  the  
c o m p a n y  and the  communi ty .  

4 

4 

4 

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #8 

Employee assistance program (EAP) staff, 
corporate fitness and wellness programs, 
and workplace health services providers 
such as occupational nurses and medical 
directors should receive specialized 
training in how to deal with employees 
who have been victimized. 

4 
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While  superv isors  and shop  s tewards  may have initial responsibili ty,  

for referr ing c r ime  vict ims to internal  services,  the  social worke r s  in the  

EAP and medical  pe r sonne l  in the  company ' s  heal th  care unit  p rov ide  

the  services.  In recent  ),ears, organizat ions  represen t ing  social  workers ,  

physicians,  and nurses  have begun  to def ine h o w  thei r  profess ions  can 

best  serve the needs  of  c r ime  victims. Businesses should  ensure  that  

thei r  p rov ide r  staff receive the  bes t  poss ible  training on  vic t imizat ion 

issues and deve lop  liaisons wi th  local vict im assis tance services.  

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIErD #9 

All workplaces should educate their 
employees to increase awareness of 
domestic violence and sexual assault as 
societal and workplace issues. Such 
education will promote compassionate 
responses to the needs of these victims 
and will serve to encourage victims to 
seek services available to them in the 
workplace and in their communities. 

Domest ic  v iolence  and sexual assault are c r imes  not  well  unde r s tood  

by society  at large.Victims of  these  c r imes  are b u r d e n e d  wi th  negative 

s tereotypes ,  and the impact  of  domes t i c  v io lence  and sexual assault is 

not  general ly apprec ia ted .Vic t ims  of  domes t i c  v io lence  usually live in 

fear of  family, friends, ne ighbors ,  and employe r s  d iscover ing  that the) '  

arc being atgused.\Vorkplaccs can send compass iona te ,  wel l - informed 

messages  to all employees ,  w h e t h e r  or  not  the) '  are victims, to begin  

changing  societal  at t i tudes.  In doing  so, employe r s  and unions will 

p rovide  a SUl3portivc env i ronmen t  i , awhich  vict ims can tieel conffort- 

able reques t ing  services  and hel l) from the organizat ion.  

BUSINESS COMMUNITY RECOMMENDATION'FROM THE FIELD # 1r 

Research is needed that focuses on the 
risks and costs of workplace victimization 
to both the company and the employee. 

Research is necessa ry  to enh;mcc publ ic  awareness  of  the  scope ,  

inc iden t  rote, and total impac t  of  workp l ace  violence.  Studies  arc 

needed  on the costs  of  w o r k p l a c e  v io lence  in lost product iv i t ) ;  the  

financial resources  spen t  i m p l e m e n t i n g  workp l ace  safety measures ,  the  

cos ts  of  workp l ace  v io lence-re la ted  lit igation, and the effect  of  
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workplace violence on a company 's  image. Researcla should also be 
conducted to determine which victim assistance and service programs 
have the greatest impact on employee morale and productivit3: 

9 

Due to the complex issues and effects of 
workplace victimization, a comprehensive, 
multidisciplinary approach to delivering 
services for these victims must be 
developed and implemented at the 
national, state, and local levels. 

A multidisciplinary approach to addressing the needs of workplace 
victims must include professionals and experts  from a wide range of 
fields, including general and specific victim services; employee 

assistance services; mental health services; human resources and 

management;  the legal profession, including prosecutors  and civil, 
labor, and domestic dispute lawyers; workers '  compensation;  labor 

unions; and securit T and law enforcement  agencies. The victim 
services field must build collaboration and implement  cross-training 
between victim service professions, employee assistance proliessions, 

and labor-related groups to build understanding of the victimization 
exper ience  and its short-term and long-term impact and consequences,  

as well as to develop an understanding of labor issues and initiatives. 
Moreover, the victim services field must encourage collaboration 

between all these professional groups on responding more effectively 
to workplace victimization and related issues. It is imperative that 

multidisciplinary groups work together to improve the capacity and 

preparedness  of employers and employee assistance and victim 
assistance providers to respond to the unique needs of victims of 
workplace violence. 

O 

m~w~1~[~1Z`~`'`~l~i~i~|~1"`~'`~7~..~]~i:i:[~1"|~d~r..~t- 
Employers should adopt policies and 
practices that accommodate crime victims 
who suffer physical and psychological 
disabilities as a result of their victimiza- 
tion in accordance with the Americans 
with Disabilities Act ( A D A ) .  ~4 

Crime victims often pay a heavy price for the violence they suffer, but 
employers have it within their power to redu}ce the price victims pay in 

their professional lives. By its nature, violent crime haflicts serious physical 

0 
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and psychological injuries on its victims which may give rise to tempora W 

or even permanent  disabilities. If an employee suffers a temporary or 

permanent  disability as a result of their victimization, employers are 

required to make reasonable accommodations under  the Americans with 

Disabifities Act (ADA). But employers should be encouraged to go beyond 

the letter of the law to accommodate employees who are harmed by 

crime--partictdarly when  employees are injured in the line of duD'. 

The ADA :dso bars discrimination against victin~s with disabilities on the 

basis of their disabilit): Victims injured by crime are often doubly disadvan- 

taged in economic temps. Many not only lose their jobs due to incapacita- 

tion but are saddled with considerable financi:d debt :ks the result of lost 

wages and medic:d bills.When they are ready to return to tile worMbree, 

victims are forced to compete for the first time in an employnmnt  market 

with a disability. It is unfair to e~xpect victims to shoulder such a dispropor- 

tionate share of the burden lbr crime in our societ}: Employers should be 

encouraged to m:tke eve W effort to hire victims who, while tile}' may have 

speci;d needs, are more than capable of doing the job. Indeed, many such 

victims are more highly motivated to succeed on tile job than those who 

have not had to overcome tile challenges of being a victim of crime. 

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD #1 

Employers should report all violent crime 
that occurs on their premises and encour- 
age their employees to do likewise. 

Some employers  have failed to report violent crime that occurs on 

their premises based on the mistaken view that the crime is not serious 

enough or that they can handle it themselves. Others fail to report  

violent crime because they fear that i)ublicity of violent incidents  may 

negatively iml)aCt their image in the conlmunity.  Such misgt,idcd motiva- 

tions have led t o tragedy on more than a few occasions and left eml)loy- 

crs exposed to considcr4ble legal liability. "lb avoid these problems, 

employers shotfld report violent crime to attthorities :,nd intorm their 

work forec so that they can take appropri :nc precautions for their safcty. 

Worker's compensation programs should 
be combined with employee benefit 
programs to cover all expenses and lost 
income employees incur as the result of 
violent victimization on the job. 
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Worker's compensat ion  programs and employee benefits such as 

health and disabilit T insurance are intended to provide for the economic  

needs of  employees  who  are injured on the job.\',;qlile employers  should 
make every effort to prevent violence in the workplace, when  employ- 

ees are injured by crime ill the course of  ser~,ice to their employers,  they 

should not be made to stiffer financial ruin in addition to the physical 

and psychological  hardships the}, fire forced to endt, re. Employers, in 

conjunct ion with policymakers, have a responsibility to provide for the 

financial well-being of  victimized employees  through public and private 
compensa t ion  programs and insurance policies. 

BUSINESS COMMUNITY RECOMMENDATION FROM THE FIELD # 15 

Employers should develop and implement 
crime prevention and safety measures to 
protect their employees, clients, and 
customers. 

E 

ii 

r 

Studies clearly indicate that crime has an impact on where people  

choose  to work ,and where they choose to shop. "lqais fact has important 

implications for all employers generally and retail business specificall): It 
is h~ . . . .  u~c hqterest ~c t..~.~, tO .i . . . .  i . . . . .  i ;mpl . . . .  ~r 

[ [ l l ~  1 1 1 1  J L ~ I I I } I I ~  I . . . . . . . . . . . . . . . . . . . .  

crime and enhance  safety in their workplace. Indeed, failure to provide 

minimt, m s:tfe W measure will likely expose employers and business to  
considerable legal liability from employees and customers alike. 

Apart  from adopt ing traditional strategies to enhance  securitT, such 
as installing bet ter  lighting and surveillance cameras and hiring 

securi ty guards, businesses can establish personnel  practices which  

foster a safer workplace.  For example,  businesses need to take steps to 

secure  their employees ,  including controll ing h o w  people  enter  and 

move  about  their premises and information concern ing  the 

whe reabou t s  o f  employees.  Employers should control  access to 

sec luded areas of  their premises such as parking lots and restrooms 

and closely control  keys and codes that access such areas. Personnel 

depa r tmen t s  should  conduc t  criminal background checks  and adopt  

screening policies in their hiring practices. Managers should be trained 

to identif 3, signs that may indicate violent tendencies  among  employees  
and deve lop  strategies to deal effectively with such threats. 

The r ecommenda t ions  in this chapter  were based upon  input 

f rom part icipants  at public hearings and reaction and working 

groups,  :is well :is papers sul~mitted by experts  in the field, identi- 
fied in Append ix  A. The recommenda t ions  do not necessarily 

reflect :ill o f  the views of  the contr ibutors ,  nor  do they necessarily 
represent  the official views of  the Depar tment  of  Justice. 

Q 
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Chapter 13: The News Media Community 

The News Media 
C o m m u n i t y  

The  n e w s  media  play a significant role in publ ic  safetT I)y p rov id ing  

impor t an t  in format ion  about  the  na ture  and ex t en t  of  c r ime  occu r r ing  

in c o m m u n i t i e s  and  efforts to p reven t  c r ime  and assist victims. 

However ,  this coverage  some t imes  raises legi t imate  c o n c e r n s  abou t  the 

r ights  of  c r ime  vic t ims to pr ivacy  in the  vulnerab le  a f te rmath  of  victim- 

ization, par t icu lar ly  in high profi le  cases. I n  some  cases, v ic t ims 

pe rce ive  aggressive,  insensi t ive r epor t ing  as a d i rec t  threat  to thei r  

abilit  T to gr ieve wi th  digni ty and to thei r  persona l  safety. 

Timely and sensi t ive coverage  of  v ic t ims '  cases  can be helt)ful, part ic-  

ularly w h e n  it publ ic izes  the  abduc t i on  of  a missing chi ld  or  p rov ides  

informat ion  on e m e r g e n c y  crisis services  fol lowing a c o m m u n i t v w i d e  

disaster. High-profi le  coverage  of  specif ic  cases  and emerg ing  c r imes  

has c o n t r i b u t e d  to posi t ive  changes  in publ ic  policy, inch ,d ing  recogni-  

t ion o f  the need  for c o m m u n i t y  not i f icat ion of  re leased sex of fenders  

and anti-stalking statutes.  It has also he lped  to change  publ ic  a t t i tudes  

about  the  se r iousness  of  violent  c r imes  such as d runk  dr iv ing and rape. 

But the  media  can have a negat ive impac t  on individu:d lives w h e n  

vict ims are thrust ,  of ten unwillingly, into the  l imel ight  solely hecause  of  

the cr imes  c o m m i t t e d  against  them.  Inaccura te  r epor t ing  and insensi- 

tivity to v ic t ims '  needs  for pr ivacy  c o m p o u n d  the trat, ma of  c r ime  and 

of ten revic t imize  the  victim. 

The President 's  Task Force on Victims of  Crime did not issue 

r ecommenda t ions  specifically per ta ining to the news  media,  a l though 

the longstanding ethical d i lemma sur rounding  the publ ic 's  right to know 

versus the vict im's right to pr ivacy has received st,bstantial a t tent ion 

from media  professionals,  legal scholars,  and cr ime victims :rod their  

advocates.  One of  the first formal examinat ions  of  the legal and ethical 

considera t ions  of  this crucial  issue took place in 1986 at .'t Crime Victims 

and the News Media symposiun~ in Fort Worth,Texas,  sponsored  h.v the 

Texas Christian University Depar tment  of  Journal ism and the Gannet t  

Foundation.  The sympos ium's  par t ic ipants  conc luded  that ensur ing 

responsible  media  coverage of  c r ime and vict imization is a two-way 

street .Journal is ts  must  b e c o m e  more  knowledgeab le  about  c r ime 

victims' needs  and c o n c e r n s , a n d  victim service  providers  must  learn 

more  about  issues and constraints  journalists face when  cover ing cr ime. :  

C I 

Within the last decade, 

both crime victims a n d  

journalists have begun to 

ask whether crime report- 

ing is victimizing the 

victims again. The issue 

is riot what nezvspapeps" 

arm the eleclro,~ic media 

have a right to do  legally. 

119 tvhat we ought to do 

ethically. 77~e records 

of  crime and its prosecu- 

tio,z are public records. 

7be public has a right 

to k,tozv. But where 

does that right to know  

end, arzd where do the 

privacF rights o f  private 

cilizeHs b<gin?' 

Tommy Thomason, 

Professor of Journalism, 

Texas Christian University 
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l)uring tile past decade, increasing numbers of media professionals 
have sought sensitivity training from crime victims and victim 

advocates to both improve the accuracy of their coverage and 

mininlize the tratuna it causes to victims. Today, crime victims and 

service providers offer tr:lining programs to newsrooms, professional 

journalism associations, and university-level journalism classes about 
media sensitivity in addressing violence and victimization. 

In tile past decade, several national victim advocacy organizations 

have developed media codes of ethics. A brochure published in 1987 by 

tile National Victim Center (NVC), Victims" Rights in the Media, offers 

vahlable guidelines for the ethical coverage of crime victims by print and 

broadcast media. In addition, the National Organization for Victim 

Assistance has developed a working policy for media coverage of victim- 

ization in The Victim Advocate  X" Guide to the Media  that examines the 

areas of greatest concern to crime victims and tbeir families. 

R e s e a r c h  R e g a r d i n g  Coverage  o f  S e x u a l  
Assaul t  V ic t ims  

V,'lrious studies indicate that crime victims, especially sexual assault 

victims, would be more likely to participate in tile criminal justice 

s),~tem if the media wcrc more respectful of their privacy. Data from 

Tile National Women's Study presented in Rape  in A m e r i c a : A  Repor t  

to the  N a t i o n  found that 84 percent of rv, ipe victims in America do not 
report the crime to police. The study reported that: 

Half of rape victims (50 percent) would be "a lot more likely to 

report" to police if there was a law probibiting the news media from 

disclosing their name and address; 16 percent indicated that they 

would be "somewhat more likely to report" rapes to the police. 

Almost 9 out of 10 women (86 percent) felt victims would be "less 
likely" to report rapes if the), felt their names x(Jould be disclosed 
by tile news media. 

An overwhelming majority of women (75 percent), rope victims (78 

percent), and rape service agencies (91 percent) favored legislation 
that would prohibit media disclosure of rape victims' names. ~ 

Recent surveys of American newspaper editors have shown that, as a 

general rule, many do not print tile names of rape victims. In 1982, a 

study found that 68 percent of the editors surveyed believed that 

names of rape victims should not be printed? in 1990, another survey 
of editors indicated th:lt about 10 percent believed that the rv, ipe 

victims' names should never be printed; 40 percent believed that they 

should be printed only with the victims' permission; and 44 percent 

believed that they should be printed onh, in exceptional cases? 

I 
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Fur the rmore ,  more  news  media  today are examin ing  thei r  

pol ic ies  on cover ing  rape.  A 1994 survey o f  n e w s p a p e r  ed i to rs  

revealed that: 

The  top ic  of  rape  coverage  had been  d iscussed  ex tens ive ly  in 

r e sponden t s '  news rooms ,  wi th  nearly 60 p e r c e n t  of  ed i to rs  not ing  

that  the i r  p a p e r  had ser iously re -examined  its po l i cy  on rape  identifi- 

ca t ion  and 55 p e r c e n t  r epor t ing  that  they  had  re -examined  thei r  

po l i cy  on  rape  coverage  in general .  

More than 40 p e r c e n t  of  ed i tors  be l ieved  the i r  n e w s p a p e r  was 

more  sensi t ive toward  rape  vic t ims than it was 5 years  before,  and 

more  than 50 p e r c e n t  said they  be l ieved  n e w s p a p e r s  as a w h o l e  

were  more  sensit ive.  

Almost  one-four th  of  the  edi tors  (23 pe rcen t )  d i sagreed  wi th  the  

idea that  rou t ine  p r in t ing  of  the  names  of  rape  vic t ims w o u l d  

remove  the  s t igma of  rape.  

�9 Only 24 pe r cen t  of  ed i to rs  agreed  that  not  p r in t ing  names  of  rape 

vic t ims was a violat ion of  the  publ ic ' s  r ight to know. 

The survey also ind ica ted  that ed i to rs  bel ieve  that  the  dec is ion  to 

w i thho ld  a name should  be the  n e w s p a p e r ' s  and not  manda ted  by 

legislat ion p roh ib i t ing  the  press  from publ i sh ing  the name  of  a sexual 

assault victim. Almost  three-four ths  of  ed i to rs  be l ieved  that  such laws 

should  be  r epea led  because  they  violate the  First A m e n d m e n t .  6 

G u i d e l i n e s  for  J o u r n a l i s t s  W h o  Cover  
C r i m e  a n d  Vict ims'  Cases  

The impac t  of  med ia  coverage  on c r ime  vict ims and s u r v i v o r s - -  

posi t ive o r  n e g a t i v e - T d e p e n d s  to a large degree  on the sensi t ivi ty wi th  

which  journal is ts  a p p r o a c h  thei r  repor t ing .  Wri t ten  guide l ines  incorpo-  

rated into a news  organiza t ion ' s  pol icies ,  much  like the  guide l ines  

news  organiza t ions  have a d o p t e d  in o t h e r  sensi t ive areas, can p rov ide  

journal is ts  basic  p r inc ip les  of  ethical  coverage  of  victimizatio,a. Once  in 

place,  they  can be used as a tool  for initial and ongo ing  profess ional  

educa t ion  of  media  employees .  

The  guide l ines  on pr ivacy  issues d e v e l o p e d  by the  St. Louis Post- 

Dispatch prov ide  an e x a m p l e  of  ethical  s tandards  for major  newspa-  

pers.  They  address  such key issues as publ i sh ing  names  and addresses  

of  c r ime  vic t ims and wi tnesses ,  in te rv iewing  family m e m b e r s  of  vic t ims 

of  cr ime,  dea l ing  with  vic t ims of  c r ime  w h o  :ire juveniles,  taking 

pho tog raphs  that por t ray  vict ims or  survivors  in pr ivate  m o m e n t s  of  

deep  emot ion ,  and cover ing  funerals, sexual abuse,  incest  cases,  and 

k idnap ing  involving sexual  abuse.  7 
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The fo l lowing  has been  e x c e r p t e d  from the Post-Dispatch guide l ines  

to p rov ide  an e x a m p l e  of  wha t  news  organiza t ions  can do  to ensure  

more  r e spons ib l e  news  r epor t ing  on c r ime  and vic t imizat ion  and,  in 
par t icular ,  ~rulnerable victims. 

VICTIMS OF CRIME: Genera l .  

Crime .victims of ten suffer long- term psycholog ica l  p r o b l e m s  that 

sca r  the i r  lives. In many  cases,  v ic t ims ident i f ied in news  s tor ies  abou t  

the  c r ime  involving them are fur ther  t raumat ized .  Some feel humi l ia ted  

by  the  c o m m u n i t y  know ing  wha t  has h a p p e n e d  to them.  Others  fear 

the  cr iminal  w h o  vic t imized them,  o r  his associates ,  will s o m e h o w  use 

the  in format ion  from the news  s tory  to th rea ten  or  ha rm them.  Still 

o the r s  are afraid that  the publ ic i ty  has o p e n e d  them to ha rassment  
from p s y c h o t i c  strangers.  

Our  po l i cy  on c r ime  vict ims should  p rov ide  readers  wi th  the  most  

re levant  in fo rmat ion  whi le  under l in ing  ou r  c o n c e r n  for the  wel l -being 
o f  the  v ic t imized .  

VICTIMS OF CRIME: N a m e s  a n d  a d d r e s s e s .  

The  genera l  po l i cy  will be  to publ i sh  the  names  of  c r ime  vict ims as 
an integral  e l e m e n t  o f  news  stories.  

Names  will  not  be  used of  v ic t ims of  sex cr imes ,  p igeon  d rops  and 

seams  o r  o t h e r  c r imes  that tend  to humil ia te  or  degrade  the  victim. 

Names  will  not  be  used if ident i f ica t ion  is l ikely to e n d a n g e r  the  life 

o r  hea l th  of  the  victim. An}, reques t  by pol ice ,  a vict im or  representa-  

t ive of  the  v ic t im to w i thho ld  the  name  from a news  s tory  for reasons  

of  hea l th  o r  safety should  be  given great  weight .  

An e x c e p t i o n  to the  po l i cy  of  non- ident i f ica t ion will be  made  for 

v ic t ims  o f  deg rad ing  c r imes  w h o  wan t  to be ident i f ied  or  w h o  seek 

pub l i c i ty  to se rve  as an e x a m p l e  for others .  

PHOTOGRAPHS. 

Some of  the  sharpes t  con t rove r s i e s  over  invas ions  o f  p r ivacy  have 

resu l ted  f rom sensa t ional  spo t  n e w s  p h o t o s  at scenes  of  v iolent  c r ime  

o r  o t h e r  t r a g e d y . . . .  A c o m m o n  d i l e mma  is the  p i c tu re  of  the  gr iev ing  

relat ive.  Such an image might  c a p t u r e  a pr iva te  m o m e n t  of  d e e p  

e m o t i o n  that  d ramat izes  the  even t  in s tarkly h u m a n  terms.  But the  

in t rus ion  o f  the  p ress  at that  m o m e n t  may be r e sen ted  by  many 

readers ,  no t  to men t i on  the sub jec t  of  the  p h o t o g r a p h . . .  

9 
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Chapter 13: The News Media Community 

Care must  be taken in put)lishing pictures of victims of cr ime and 

tragedy, and relatives of victims. As a general rule, photographers  

should ident ih '  themselves and seek permiss ion from the subjects  to 

take such pictures, especial ly  on private property. 

SEX ABUSE: General. 

The general policy of the l~ost-Dispatch is to ques t ion the use of 

names in all stories of a sexual nature. In repor t ing on sex crimes, our  

policy should be aimed at alerting the c o m m u n i t y  and protec t ing  the 

victim. Thus, we reiterate our  long-standing policy of not  naming  rape 

victims and using only the most  general identifying information,  while 

naming  and further  identifying the accused w h e n  a warrant  is issued." 

L e g i s l a t i o n  to P r o t e c t  t h e  I d e n t i t y  o f  
C r i m e  V i c t i m s  

Feeling that the media 's  at tempts to regulate thenlselves through 

victim-sensitive guidelines have not been adequate to protect  victims, 

legislators have enacted laws to force more sensitive coverage. Some of 

these laws, however, have been  hekl to be unconst i tut ional .  In Slate ~q 

Globe C o m m u n i c a t i o n s  CoJp., the Florida Supreme Court  held that a 

Florida crimin,d statute that prohibi ted the media from identifying the 

names of sexual assault victims violated the First Amendment .  9 In that 

case, Globe Communica t ions  Cot W twice published the name and 

identifying in lbrmat ion  of a sexual assault victim, violating the Florida 

statt,te. The paper had lawfully learned the victim's name through 

investigation. The Florida Supreme Court relied on the U.S. Supreme 

Court 's  decision in Hor ida  Star v. B.J.E, f inding  that the Florida statute 

barring any media publicat ion of a rope victim's name was unconst i tu-  

tional because it was "ovcrbroad"; that is, it l~unished the media even if, 

for example,  the name of the victim was already k n o w n  in the 

community. '"  it also'for, hal that the statute was "undcrinclusive" in that it 

punished only media pubhcat ton and not acts by a private pcrs(m. 

Similarly, the U.S. Supreme Court in Cox Broadcast ing Co/po ta t ion  v. 

Cohn ruled unconst i tu t ional  a Georgia statute that imposed civil liability 

on media for pul)lishing a rope victim's n,tmc. '~ In Co.x, the news station 

had obtained the victim's nanlc t1"{.)111 public court  r ccords - -a  factor the 

St, premc Court held to be important ,  not ing that "the First and 

Fourteenth Amendmen t s  command  nothing less than that the States 

may not impose sanct ions on the publicat ion of trttthful in lormat ion 

contained in official court  records open  to public inspection.  '''~ 

Following these cases, several states enac ted  privacy statutes to 

con lo rm with the First Anaendmcnt . '~Thc  legislation limits access of 

the public,  inc lud ing  the media,  to records Ih;.It might  o therwise  

readily reveal vict ims '  names.  For example ,  Florida's Crime Victims 

When tragedy strikes, 

jourJ~alists" are  thrust  O/to 

chaos a n d J b r c e d  to m a k e  

clecisiorts o1"/tbefly. 

7bese clecisior/s car/ 

impact  the lives" oJ" 

eve /yone  i ,volved.  Botb 

jourrmlists a n d  criminal 

jus t ice  pro./'essio,als m us/ 

worb as a team to meet  

the needs oJ" the publ ic  

wbile alxo protectir/g the 

rigbts o f  the victims, t3y 

urMemtand ing  b o w  tbe 

media  works, crimDla[ 

jus t ice  proJ'ess-ionals cat/ 

bel l) reporteps get the 

inJbrmatior/ the publ ic  

needs to tertow. 13y 

ur/derstartding v ic t ims '  

rights', reporters c a t / a v o i d  

the c o m m o n  errors o f  

j t /c lgment  that cause  

vict ims pzeedle.s:s" pair/. 

~2~7_72:72773-~T2"2Z~_~7-. 77_.57"~2~_.:'2722222Z27"_ZIZ~ 

Robert Davis, National 

Reporter, USA Today 
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Section 3: New Directions for Victim Service Providers and Allied Professionals 

P r o t e c t i o n  Act,  p a s s e d  in 1995, s t r e n g t h e n e d  t i le  e x c e p t i o n  to the  

de f in i t ion  of  p u b l i c  r ecords  by  exc lud ing  c o u r t  i n fo rma t ion  conta in-  

ing the  i den t i t y  o f  v ic t ims  of  sexual  c r imes  o r  chi ld  abuse .  '4 Whi l e  the  

n e w  Flor ida  s ta tu tes  p rov ide  that  the  v ic t im 's  iden t i ty  may be  

r e l ea sed  to the  de fendan t  and de fense  a t torney,  they  also es tab l i sh  a 

spec i f i c  p r o c e d u r e  that, at the  v ic t im 's  reques t ,  can  be  e m p l o y e d  to 

a l l ow a trial c o u r t  to d e t e r m i n e  that  the  v ic t im 's  iden t i t  T may no t  be  

m a d e  p u b l i c  t h r o u g h  the cou r t ' s  p r o c e e d i n g s  or  records .  

R e c o m m e n d a t i o n s  f r o m  the  Field for  

the  N e w s  Media  

I hur t  w h e n  I hear  a b o u t  

[c,qme] h a p p e n i n g  to other  

people,  w h e n  I t u r n  on the 

n e w s  or  p i c k  up the 

newspaper .  B u t  w h e n  it's 

) / U L , ~ t O  ~ l d ~  0 U F ~  ~ t d ~  I ~ L U O  

or in the newspaper,  it's 

l ike a d ream.  A n d  y o u ' r e  

w o n d e r i n g  w h e n  y o u  are  

go ing  to w a k e  up. 

Wife of o shooting victim 

The news media should adopt codes of 
ethics or guiding principles that clearly 
delineate policies sensitive to and respect- 
ful of crime victims. These guidelines 
should include policies that discourage the 
identification of victims of sexual assault 
and other vulnerable victims, including 
children, without the victim's consent. 

Wri t t en  gu ide l ines  similar to those  d e v e l o p e d  by the  St. Louis  Post- 

D i spa tch  can p rov ide  basic p r inc ip le s  to gu ide  e thical  coverage  o f  

v ic t imizat ion .  A n u m b e r  of  news  media  organiza t ions  have es tab l i shed  

informal  po l i c i e s  and  prac t ices  to p ro t e c t  the  pr ivacy  of  sexual  assault 

v ic t ims  and chi ldren .  However,  tbese  pol ic ies  are of ten not  given the 

au thor i t  T of  w r i t t e n  guidel ines.  Both pr in t  and b roadcas t  media  should  

a d o p t  wr i t t en  guide l ines  and p rov ide  t raining to e m p l o y e e s  regarding 

s t andards  for the i r  coverage  of  c r ime  v ic t ims .Wr i t t en  gu ide l ines  should  

serve  as a founda t ion  for making  difficult  dec i s ions  abou t  c o v e r a g e - -  

dec i s ions  f requen t ly  made hastily unde r  dead l ine  pressures .  

News organizations, victims, and victim- 
serving providers should sponsor frequent 
educational forums for journalists 
on sensitive media coverage of crime 
and victimization. 

Journal i s t s  shou ld  be e d u c a t e d  abou t  h o w  to cover  sensi t ive s tor ies  

involving c r ime  victinas, wi th  training and technica l  ass is tance  from 

vic t im se rv ice  p rov iders  as well  as c r ime  xdctims tlaemselves.  
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Professional media  organiza t ions  should  inco rpo ra t e  this t raining and 

panel  d iscuss ions  of  sensi t ive coverage  of  v ic t imizat ion  into thei r  state, 

regional,  and nat ional  conferences .  

~IEWS MEDIA RECOMMENDATION FROM THE FIELD #2 

University departments of journalism 
should incorporate curricula that teach 
students about sensitivity to victims in the 
news media's coverage of crime. 

Informat ion and guide l ines  for deal ing with  c r ime  vict ims should  be 

i nco rpo ra t ed  into curr icu la  tot" col lege  and univers i ty  classes in 

c o m m u n i c a t i o n s  and journal ism.  Courses  should  cover  tim t rauma of  

vict imizat ion,  c r ime  vic t ims '  pr ivacy and safety concerns ,  serv ices  

available to victims, and deve lop ing  coopera t ive  re la t ionships  wi th  law 

en fo rcemen t  and cr iminal  just ice officials in the coverage  of  c r ime  and 

vict imizat ion.  Victims themseh ,es  should  be invited to classes to d iscuss  

their  e x p e r i e n c e s  wi th  the  media.  Universi t ies and col leges  should  use 

the h a n d b o o k  Cr ime  Vict ims a n d  the Media,  pul) l ished by the 

National Victims Cen te r  in 1989, as a resource  for incorlgorat ing these  

topics  in thei r  journal ism and mass media  courses .  

Victim service providers should receive 
education about media relations and how 
to be a valuable resource for the press. 
Training and technical assistance for 
service providers should be made 
available from professionals in the 
journalism community. 

In addi t ion to training, gu ide l ines  for provid ing  SUl+port and 

gu idance  to vict ims al~out dea l ing  with  the news  media  in the  

af termath of  a c r ime  shouhJ be made availal)lc to vict im serv ice  profes- 

sionals, law enfo rcement ,  p rosecu to rs ,  c lergy n]en]bers,  and o the r s  w h o  

might  bc cal led upon  to provide  advocacy  and ass i s tance .Wi th  funding 

fi'om the Office for Victims of  Crime, both  the National  Victim 

Assist:race Academy, s p o n s o r e d  by the Vic t ims 'Ass is tancc  Legal 

Organiz, l t ion and a conso r t i um of  universi t ies,  and the National  

Organizat ion for Victim Assis tance have d e v e l o p e d  curr icu la  that 

out l ine  tools and stratt:gics to help  vict im ass is tance p rov iders  work  

with the media.  

l 'd like to see a n  art icle 

on h o w  to avoid  a spec(/'ic 

abuser  characterist ic,  or 

to m a k e  y o u r  a p a r t m e n t  

or cat" safe be/ore assaults, 

abuse, or rape. So mt t ch  

can  be done  i f  people  took 

a n  interest in sav ing  

people f r o m  abuse, a n d  

death f r o m  abuse.  

F . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  " - - - 3  

A domestic violence victim 
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~IEWS MEDIA RECOMMENDATION FROM THE FIELD #5 

The victim service and mental health 
professions, in conjunction with media 
representatives, should develop debrief- 
ing protocols to help journalists cope with 
the trauma and stress of covering crime 
and victimization. 

Repor te rs ,  p h o t o g r a p h e r s ,  c amerape r sons ,  and ed i tors  are 

c o n f r o n t e d  wi th  a daily bar rage  of  v io lence  and tragedy, wi th  little 

g u i d a n c e  on h o w  to cope  with  the  persona l  traum:l of  wi tness ing  and 

r e p o r t i n g  these  events .  Some journal is ts  are themse lves  vic t ims of  

c r imes  s imilar  to those  they. :lre .assigned to cover. 

Represen ta t ives  o f  the news  media,  vict im serv ice  providers ,  and ti le 

menta l  hea l th  c o m m u n i t y  shoukl  work  toge the r  to p r o d u c e  a p ro toco l  

to give journal is t s  w h o  cover  c r ime  and vic t imizat ion  a means  to 

address  the  stressful  nature  of  thei r  careers .  News  organiza t ions  should  

es tabl ish  a debr i e f ing  and counse l ing  p rogram for :ill journal is ts  w h o  

need  such ass is tance.  

ql 

ql 

- .NEWS MEDIA RECOMMENDATION FI~OM THE FIELD. #6"- 

State public policy leaders and media 
representatives should explore the 
development of legislation that would 
appropriately limit general public 
access to confidential information about 
sensitive victims. 

As the  U.S. Sup re me  Cour t  has made  clear, efforts to p rov ide  legisla- 

tive p r o t e c t i o n  of  vict ims '  pr ivacy  must  take into accoun t  the  

i m p o r t a n t  in teres ts  of  t i le First A me ndme n t .  Several s tates  have 

d e v e l o p e d  s ta tu tes  that secure  v ic t ims '  pr ivacy  by e l iminat ing  conf iden-  

tial ident i fy ing informat ion  from publ ic  records .  O the r  s tates  may want  

to r ev iew these  statutes.  

O 

The  r e c o m m e n d a t i o l l s  in this c ha p t e r  were  based  upon  input  

from pa r t i c ipan t s  at publ ic  hear ings  and reac t ion  and work ing  

groups ,  as well  as papers  submi t t ed  by e xpe r t s  in the  field, identi- 

fied in A p p e n d i x  A. The  r e c o m m e n d a t i o n s  do  not  necessar i ly  

re f lec t  ;ill o f  the  views of  the con t r ibu to r s ,  nor  do  they  necessar i ly  

r e p r e s e n t  the  official v iews of  the Depar tnaent  of  Just ice.  

0 
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N e w  Directions 
in Financial 

Recovery 

E 
ach year, victims of crime stiffer enormous  fiflan- 
cial losses. The costs of medical expenses, mental 

health counseling, and lost wages alone tire esti- 

mated at $105 billion annually. This section addresses 

the three major avenues that victims can pursue  to 

recover  their financial losses due to crime: compensa-  

tion, restitution, and civil remedies. Chal)ter 14 addres- 

ses cr ime victim compensa t ion  programs, which  exist 

in eve W state ;ul(I c;ul pay for expenses such as medical 

care, mental health cotinseling, lost wages, funeral 

expenses,  and cr ime scene cleanup. Chapter  15 dis- 

cusses restitution, which  can be ordered in juvenile 

and criminal courts  as a way to hold offenders finan- 

cially accountable  for their crimes against victims. 

Finally, Chapter  16 addresses the potenti:tl financial 

;is well as preventative remedies that cr ime victims 

can seek through the civil justice system. 

"l]le l 'ecommendations in these chapters address 

isstles such :is improving claims managen3ent, cxp:md- 

ing benefits for cl ime victims, and utilizing technology 

to facilitate compensation i)rogtams. The restitution 

chapter calls tbr mandatory; frill, :ulcl consistent restitu- 

tion orders nationwide. In the area of civil remedies, 

i 'ecomnmndations tbcus on informing victims and 

victim service providers of the legal rights of cr ime 

victims to I)ursue repanitions through tile civil justice 

system. Each chapter also addresses tile importance 

of education and training [br crimin;tl justice, victim 

service, ,rod allie d professionals, :is well ;Ls victims 

themselves, about these potential :ivenues of 

financial recovel3,. 
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Chapter 14: Crime Victim Compensation 

Crime Victim 
Compensat ion  

C o m p e n s a t i o n  for v ic t ims of  c r ime  is one  of  the  ear l ies t  forms o f  

v ic t im assis tance.  The  first c o m p e n s a t i o n  p rog rams  in m o d e r n  soc ie ty  

were  es tab l i shed  in New Zealand and Great  Britain in 1964 based  on 

tile c o n c e p t  sugges ted  by British Magistra te  Margery  Fry in the late 
1950s. In the  United States, the  first c o m p e n s a t i o n  p rog ram was 

es t ab l i shed  in California in 1965. New York, Hawaii, Massachuset ts ,  

Maryland,  and the Virgin Islands soon  fo l lowed suit, and by the  t ime 

the P re s iden t ' s ' l a sk  Force on Victims of  Cr ime re leased  its Final  

Repor t  in 1982, 36 states  had es t ab l i shed  p rograms . '  T oda},, all 50 

states,  the  District  of  Columbia ,  and the Virgin Islands oper : t te  vict im 

c o m p e n s a t i o n  programs.- '  

C o m p e n s a t i o n  p rograms  p rov ide  financial ass is tance to vic t ims of  

nearly every  type  of  violent  c r ime  inc luding  rape, robbery,  assault,  

sexual  abuse,  d runk  driving, and d o m e s t i c  violence.  The p rograms  pay 

for e x p e n s e s  such as medical  care,  mental  heal th  counse l ing ,  lost 

wages,  and,  in cases  of  homic ide ,  funerals  and loss of  suppor t .  ~ With a 

few excep t ions ,  however ,  they  do  not  cover  lost, stolen,  or  damaged 

properP,  q" Most p rograms  cover  a basic  core  of  offenses,  a l though 

el igibi l i ty r equ i remen t s  and s p e c i f c  benef i ts  of  c o m p e n s a t i o n  

p rograms  vary s o m e w h a t  from state to s ta te?  

In 1996, state compensa t ion  progmnls  paid approximate ly  $240 million 

to more than 1 I0,000 victims nat ionwide.6The range of  total payments  

among states is considerable,  varying generally by the size of  tim state. 

Ten states pay less than $500,000 annually and about  15 pay more than 

$3 mil l ion. :Thc states with the two largest l)rogmms, California andTcxas,  

pay out  nearly one-hall' of  all compensa t ion  benefts .8 

State progt~lnls have es tab l i shed  limits to the  nlaxinlunl  benef i ts  

available to vict ims that typical ly  hinge from $10,000 to S25,000, 

a l though a few states have lower  or  h igher  n laximums.  For example ,  

C:difornia, Maryland,  Minnesota ,  Ohio,Texas ,  and Wiscons in  have 

maxirnunl  award  limits b e t w e e n  $40,000 and 550,000. It is impor t an t  

to note  that New York has unl imi ted  medica l  coverage,  and \Vashington 

State Ilas es tabl i shed  a S 150,000 cap  for medical  injuries. In addi t ion,  

nlany states  have limits ova speci f ic  compensal~le  e x p e n s e s  such as 

funerals  and mental  healtl~ counsel ing .  Nationally, the  average anlount  

paid to each victinl applying for conlpensation is S2,000. 

Cri/He viclD~l coml)erlsa- 

tioJ~ is one  o f  the p i l lom 

oJ'victim assistartce. 

t~br tbousaHds oJ 'cr ime 

v ic t ims each yeap; it 

serves as lbe p r i m a o ;  

mearts c?,/~/htarmial a id  

irt the a/ ' termatb 

o f  v ic t im izatio ft. 

Dan Eddy, 

Executive Director 

National Association of Crime 

Victim Compensation Boards 
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Section 4: New Directions in Financial Recovery i l  

State compens : t t i on  t)rogranls ;ire r ep re sen t ed  by the  National  

Assoc ia t ion  of  Cr ime  Victim C o m p e n s a t i o n  Boards (NACVCB), an 

organ iza t ion  founded  ill 1977 tO I)rovide advocacy,  training, and techni-  

cal ass is tance,  and  to foster comnlun ica t i on  a m o n g  state programs.  

NACVCB p rov ides  a s t rong nat ional  voice on all mat te rs  affecting state 

coml ) ensa t i on  progt~lms before  Congress  and the Office for Victims of  

Cr ime  (OVC). In addi t ion,  it p rov ides  ex tens ive  training to its m e m b e r s  

on a w ide  range o f  issues facing p rograms  today, fi'om adminis t ra t ion  

and funding  ma t t e r s  to coverage  of  emerg ing  areas of  vict imizat ion.  

In 1995 and 1996, with funding  from OVC, m e m b e r s  of  NACVCB 

and adv ise rs  from vict im ass is tance  i ) rograms d e v e l o p e d  s tandards  for 

s ta te  c o m p e n s a t i o n  programs  to ach ieve  four  b road  goals: effect ive 

ou t r each ,  t ra ining,  alld comnlun ica t ion ;  e x p e d i t i o u s  and accura te  

c la ims p rocess ing ;  good  dec i s ionmaking ;  and s o u n d  financial  p lanning.  

The  s ta tes '  p rog re s s  ill i m p l e m e n t i n g  these  s tandards  is d i scussed  

t h r o u g h o u t  this  sec t ion  and in the  r e c o m m e n d a t i o n s .  

q! 

C o m p e n s a t i o n  I s s u e s  A d d r e s s e d  b y  t h e  

P r e s i d e n t ' s  Task  F o r c e  o n  V i c t i m s  o f  C r i m e  

Fif teen  ,, 'ears ago,  t i le P res iden t ' s  Task Force  m a d e  one  s igni f icant  

n ' e c o m m e n d a t i o n  for c r ime  -,ict,:m con~.pe_n_s'~rion ! 3 r o g r a m s - - t h e  

c r e a t i o n  o f  a federa l  funding  source  to i nc rease  s u p p o r t  for s ta te  

c o m p e n s a t i o n  p rograms .  That  r e c o n a m e n d a t i o n  was  fo l lowed  in 

1984 w i th  the  passage  of  the  Vict ims of  Cr ime  Act (VOCA), w h i c h  

e s t a b l i s h e d  the  Cr ime \ qc t ims  Fund.  Today, the  Fund  r e i m b u r s e s  

s ta tes  for t ,p to 40 p e r c e n t  o f  the i r  annua l  c o m p e n s a t i o n  p a y m e n t s  
to c r i m e  vic t ims."  

O 

O 

In addi t ion ,  

c o m p e n s a t i o n  

in some  s ta tes  

assis tance;  the  

c o m p e n s a t i o n  

ti le qhsk Force raised several  c o n c e r n s  regarding state 

l)rograms, inc luding ti le a b s e n c e  of  e m e r g e n c y  awards  

to cover  immedia t e  needs  for food, shelter,  and medica l  

need  to e l iminate  or  raise ti le m;tximunl allowal)le 

award; t i le lack of  coverage  for d o m e s t i c  v io lence  

vic t ims due  to i)rovisions bar r ing  vict ims living wi th  thei r  ba t te re rs  

from rece iv ing  compensa t ion ;  and d i f fe rences  in res idency  require- 

men t s  for e l ig ib le  c r ime victims. Many of  these  i)rol)lems have been  

r e m e d i e d  I)y su l )scquent  federal and state legislat ion and I)y increased  

funding  from bo th  state and federal sources .  

O 

O 

State c o m p e n s a t i o n  p rog rams  have g r o w n  dranla t ica l ly  s ince  1982 

in t i le  benef i t s  tile}' p rov ide  and ti le types  of  v ic t ims that  qualif}' for 

these  benef i t s .  However ,  some  c o n c e r n s  raised by the Pres ident ' s  "lask 

Force ,  such  as t i le  need  for t imely  e m e r g e n c y  awards  and the raising 

o f  m. ' tximunl l imits  on awards,  have not  been  fully addres sed  by ;dl 

s tates.  \Vhile many  c o m p e n s a t i o n  p rog rams  have u n d e r t a k e n  ex tens ive  

pub l i c  a w a r e n e s s  efforts,  e l imina ted  m i n i m u m  loss r equ i rements ,  and 

0 
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Chapter 14: Crime Victim Compensation 

made efforts to cover  st, ch costs as cr ime scene  c l eanup  and replace- 

merit of  c lo th ing for sexual assault victims, these gaps in coverage still 

need  to be addressed. 

Impact of  the Victims of  Crime Act 
With the e n a c t m e n t  of VOCA in 1984, each state c o m p e n s a t i o n  

program became  eligible to receive  annual  federal VOCA funds that 

by s tatute  equaled  35 pe rcen t  of tile state 's total payout  in the 

previous  year. Subsequen t  a m e n d m e n t s  have raised this a m o u n t  to 40 

pe rcen t  and al lowed states to use up to 5 pe r cen t  of federal funds  for 

adminis t ra t ive  costs. The VOCA c o m p e n s a t i o n  grant  program is 

admin is te red  by OVC, w h i c h  also provides  technica l  assis tance to 

state c o m p e n s a t i o n  programs.  

VOCA Program Requirements 
"lb qualif 3' for federal funding unde r  VOCA, states must: 

�9 Cover medical  expenses ,  mental  health counsel ing ,  and lost wages, 

as well as ft,neral expenses  and loss of suppor t  for families of 

homicide  victims. 

�9 Consider drunk driving and domestic violence as compensable  crimes. 

�9 Not categorically exclude domest ic  violence victims hecause they 

are related to or living with the offender. 

�9 Provide compensa t ion  for cr ime within  their borders,  even w h e n  the 

victims are from out of state. 

�9 Comply with statistical report ing requirements .  

Victims must  apply for compensa t ion  in the state where  tile cr ime 

occt,rs. Until the passage of VOCA, many states restricted coverage to 

their own  residents, unless a reciprocal agreement  was ill place with 

another  state. Since 1986, states have been  required to cover  both 

residents and non-residents,  as well as victinls of federal crimes. Only 

two states restrict cligihility to U.S. citizens. 

Recent Trends in Compensat ion 
From 1985 to 1992, victim compensa t ion  claims doubled,  tripled, 

and even quadrupled  ill some states. The greater visibility of the 

programs, the growth in o ther  victim services, and new laws mandat ing  

that rights, services, and information be provided to victims resulted ill 

more and more victims applying for fina,lcial assistance. 

I Z/ 

In FY 199Z state crime 

victim compe,~sation 

programs received 

$83,843,000 D7 federal  

match i~g fit  nds f i 'om 

the VOCA Crime 

Victims Fu nd. 

L . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ~_.._~..] 
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Section 4: New Directions in Financial Recovery lJ 

Significant Landmarks in Crime 

Victim Compensat ion  
�9 I11 1965, California established the nat ion 's  first cr ime victim 

c o m p e n s a t i o n  program. 

�9 In 1975, the Internat ional  Association of Crime Victim Compen-  

sation Boards was estahlished. 

�9 In 1977, the National Association of Crime Victim Compensa-  
t ion Boards was created. 

�9 In 1986, state compensa t ion  programs received their first 
fund ing  from VOCA. 

�9 In 1988, the Office forVictims of Crime hegan providing 

fund ing  to the National Association of Crime Victim Compensa-  

t ion Boards to support  a range of technical  assistance and 

nat ional  t raining efforts.VOCA was also amended  to require 

states to provide benefi ts  to victims of domest ic  violence and 
d runk  driving. 

�9 In 1992, the first joint conference of state compensa t ion  and 

victim assistance administrators was funded by the Office for 
Victims of Crime. 

�9 In 1995, with supl)ort from the Office for Victims of Crime, a 

nat ional  advisory body composed  of state compensa t ion  

programs and rel)resentatives of the victim assistance 

c o m m u n i t y  established standards for state programs. 

�9 In 1996, the passage of the Ant i te r ror i sm and Effective Death 

Penal ty Act required c o m p e n s a t i o n  programs to make cr imes  

involv ing  terror ism compensab l e ,  regardless of where  the 

te r ror i sm occurs  a round  the world.  

ql 

ql 

g 

i 

e 

O 

More recently, the n u m b e r  of appl icat ions has leveled off in many 

states. Be tween  1995 and 1996, 23 states repor ted  a slight increase in 

appl icat ions,  and 26 states recorded a slight decrease. In addition, 

many states have moved to control  costs and boost  funding 

mechanisms .  The result is that while  some states are still s truggling to 

pay all eligible claims, more and more have sufficient funds to do so. 

The n e w  chal lenge is for states with adequate  funding to de t e rmine  

h o w  best  to use their funds and coord ina te  compensa t i on  services 

with o the r  victim services in the c o m m u n i t y  and across the state. 

Many c o m p e n s a t i o n  programs have increased outreach and pul)lic 

awareness  efforts and are educa t ing  cr iminal  justice personne l  and 

0 
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Chapter 14: Crime Victim Compensation 

all ied profess iona ls  o11 c o m p e n s a t i o n  benefi ts .  Programs ;ire also 

wor k i ng  wi th  v ic t ims  and vic t im serv ice  agenc ies  to ident i fy  

uncove red  expenses .  Finall), coml )ensa t ion  p rog rams  increas ingly  :ire 

using t e c h n o l o g y  to improve  p rogram admin is t ra t ion  and de l iver  

p a y m e n t s  to v ic t ims  more  quickly  and efficiently. For example ,  

t e c h n o l o g y  has a l lowed  many p rograms  to great ly increase  the  s p e e d  

wi th  w h i c h  they  p rocess  claims. 

Eligibility Requirements for Victims 
Each state has el igibil i ty requ i renmnts  vic t ims must  mee t  to qualify 

for c0111pe11satio13 benefi ts .  While  el igibil i ty requ i ren len t s  vary fronl 

state to state, virtually ;ill p rograms  require  vict ims to: 

Repor t  the  c r ime  p r o m p t l y  to law en to rcen lcn t .  Seventy- two hours  

is the  genera l  stand:u'd, a l though a few p rograms  have sho r t e r  or  

longer  per iods .  Nearly ;ill s ta tes  have "good c:iuse" e x c e p t i o n s  

app l i ed  liber:llly to chi ldren ,  incal)aci t : i tcd victims, and o the r s  wi th  

speci:ll  c i r cums tances .  

�9 Coope ra t e  wi th  pol ice  and p rosecu to r s  in the  invest igat ion and 

p rosecu t ion  of  the  case. 

Sul)mit a t imely ; ipplication to the coml)cnsation progi~lm, generally 

w i th in  one year from the d;itc of the crime.A few states have shorter 

or longer deadline& and most have the ,ibi l i ty to waive these 

deadlines tor exceptional circumstances. Children arc generally 

excepted from timely f i l ing requirements. 

Victims ;ire required to provide other essential information ;is 

needed I)v the program, ,rod they generally arc not eligible tot compen- 

sation i f  the vict imizat ion giv ing rise to the claim restlltcd from the 

cl;iinlant>s own cr iminal act ivi ty or signil]cant misconduct. 

The VOCA Victim Compevtsalion I'Dml Prog;wm Guideli;#es encour-  

age stale conlpcnsal ion program siAll: to nlcct w i th  vict ims and vict im 

service providers to carefully review whether  SlAte SI.'IIUIcS, pl 'o~,r: l l l l  

guidel ines ,  ;ind pol ic ies  are respons ive  to the needs  of  cr inle  vict ims 

and to d e t e r m i n e  poss ib le  b;uTiers that might  i m p e d e  ;t victim>s 

cooper ; i l ion  with law enforcement .  

Possible inlpedinlents to COOl)enition include apprehension about 

personal safety and fear of  rot:i l l ; i l ion alld int imidat ion by the offender 

or others. Some victims, for examplc, are rc l t lC t i l l l l  tO coopcnitc wi th  

law cnforCClllellt alter ofl'clldcl'S m:ike threats of violence and death 

against filch1 arid their fanlilies.Agc, i)sydlological, cuhur;i l , or l inguistic 

barriers nlaV ;llso h l f luc i lcc the extent of vict im coopcl'atioil w i th  law 
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enfo rcemen t .  For instance,  there  may be special  barr iers  de te r r ing  a 

young  chi ld o r  sen io r  ci t izen from "reasonable  cooperat ion."  Likewise, 

e m b a r r a s s m e n t  and shame may delay the  repor t ing  of  sexual assault. 

Compensa t ion  programs are "payers of  last resort," meaning  that the 

vict im must  exhaus t  all o the r  sources  of  insurance or  publ ic  benefi ts  that 

cou ld  pay for medical  care, funeral benefits,  or  cotmsel ing before receiv- 

ing compensa t ion .  Since these  sources  must  be used before compensa-  

t ion can be  paid, eligibility de pe nds  on w h e t h e r  the expenses  for which  

r e i m b u r s e m e n t  is sought  have not  been  or  cannot  be paid  from some 

o the r  source.  If another  source  such as offender  rest i tut ion could  

potentially make  payment ,  the  compensa t ion  p rogram general ly will pay 

first and then  e x p e c t  to be repaid  if the vict im later receives payment .  

�9 A n o t h e r  impor t an t  el igibil i t  T r equ i r emen t  is that the  vict im canno t  

be  engaged  in cr iminal  act ivi ty o r  in substant ia l  c o n t r i b u t o r y  c o n d u c t  

to the  cr ime.  The  eligibil i ty of  a vic t im's  d e p e n d e n t s  or  o t h e r  

s e c o n d a r y  v ic t ims  d e p e n d s  largely on the  el igibil i ty of  the  pe r son  w h o  

suffered the  in jury  or  dea th .  If a homic ide  victim, for example ,  was  

engaged  in c r imina l  activity, at the  t ime of  his or  he r  death ,  the  surviv- 

ing family genera l ly  would  not  be  el igible  for benefi ts .  

C o m p e n s a t i o n  for  Federal  Vict ims 
With the  passage  of VOCA, vict ims of  c r imes  that  o c c u r  unde r  

federal  jur isd ic t ion ,  such as on Indian reservat ions ,  mil i tary  installa- 

t ions,  na t ional  parks ,  and o t h e r  federal  lands, b e c a m e  el igible for 

c o m p e n s a t i o n  in the  s ta te  in wh ich  the  c r ime  occur red .  Because there  

is no federal  c r ime  victim c o m p e n s a t i o n  program,  each  state t reats  

federal  c r ime  vict ims as fully el igible for all the  benef i ts  available for 

v ic t ims  o f  s ta te  and local cr imes .  C o m p e n s a t i o n  p rog rams  d e p e n d  on 

the  he lp  of  federal  v ic t im/wi tness  coo rd ina to r s  to inform federal  

v ic t ims  o f  the i r  o p p o r t t m i t y  to app ly  for benefi ts ,  and many  states  have 

in i t ia ted  c o o p e r a t i v e  efforts  wi th  them.  States are n o w  cor iduc t ing  joint  

t ra in ing w i th  federal  and state law e n f o r c e m e n t  p e r s o n n e l  and 

p l ann ing  and i m p l e m e n t i n g  joint  crisis r e sponses  to bank robber ies .  

G 

t 

O 

C o m p e n s a t i o n  for  Vict ims o f  Cr imes  
O c c u r r i n g  in  Other  Countr i e s  

A few states  ex t end  coverage  to res idents  w h o  are injured in o t h e r  

coun t r i e s ,  but  awards  are usually c o n d i t i o n e d  upon  the vict im 

first app ly ing  in that coun t ry .A n u m b e r  of  co tmtr ies ,  inc luding  

Canada,  Grea t  Britain, Germany,  France,  Sweden,  and Australia, have 

c o m p e n s a t i o n  programs.  In 1997, OVC and the  U.S. D e p a r t m e n t  of  

State c o m p i l e d  the  International Victim Compensation Program 
Directory, w h i c h  provides  basic  informat ion  c o n c e r n i n g  30 coun t r i e s '  
c o m p e n s a t i o n  programs.  '~ 

0 

0 

0 
3 3 0  



Chapter 14: Crime Victim Compensation 

A significant deve lopmen t  affecting internat ional  cr ime victim 

compensa t ion  was the passage of the Anti terrorism and Effective Death 

Penalt T Act of 1996, which  mandates  that cr imes involving terrorism 

become  compensab le  cr imes under  state cr ime victim compensa t ion  

programs receiving VOCA funds, regardless of where  the terrorism 

occurs. To con t inue  receiving VOCA funds, each state must  ensure  that 

a resident or nonres iden t  injured by a cr ime involving terrorism 

occurr ing  wi th in  the state is eligible for compensa t ion .  In addition, the 

state must  cover  its o w n  residents injured in terrorist acts abroad."  

B e n e f i t  Cr i ter ia  

All compensa t ion  programs cover the s:uue major types of expenses,  

al though their specific limits vary. The pr imary costs covered by all 

states are medical expenses,  mental  health counsel ing,  lost wages  for 

victims unable  to work because of a crime-related injury, lost suppor t  

for d e p e n d e n t s  of homicide  victims, and funeral expenses.  Nat ionwide,  

medical fees compr ise  well over half of the amot, nt of  all compensa-  

tion awards, and lost wage and suppor t  payments  compr ise  tile next  

largest source. In a few states, 20 to 40 percent  of awards are now  paid 

for counsel ing,  and compensa t ion  in this area is growing rapidly 

throughout  the country.  Of total claims awarded nat ionwide,  25 to 30 

percent  of recipients  are chi ldren 17 years of age and younger. 

In addition, many compensa t ion  programs pay for o ther  essential 

expenses  resulting from violent crime. They include: 

Moving or relocation expenses  w h e n  a victim is in i m m i n e n t  

physical danger, or vchen relocation is medically necessary in the 

aftermath of victimization. 

Transpor ta t ion  to medical  providers  w h e n  tile provider  is 

located far from the vict im's  res idence  or w h e n  o the r  special  

c i r cums tances  exist. 

�9 Replacement  services for work such as child care and housekeep ing  

tile victim is unable  to perform becat,se of crime-related injt, ry. 

Essential personal  possessions lost or danlaged dur ing  tile crime. 

Eleven states will cover  medically necessary e q u i p n m n t  such as 

eyeglasses or hearing aids, hut only a few will cover  o ther  items. 

�9 Crime-scene c leanup  or tile cost of secur ing a home or restoring it 

to its pre-crime condi t ion.  

Rehalgilitation, which  may include physical or job ther, tl~y, ramps, 

wheelchairs,  and modificat ion of homes  or vehicles for paralyzed 

victims, and driving instrt ,ction. 

Financial compensation 

is a tremendously 

impo,,ant  pa~* of  the 

assistance neces\va,y to 

help victims recover 

f rom the effects" of  

criminal violence. 

Each year compensatiort 

programs in eveo~ state 

across the countO~ 

are helping tens of  

thousands of victims 

of  child abuse, domestic 

violence, se.x'ual assault, 

and  other violent 

crimes pu t  their lives 

back together. 

Ted Boughton, 

Deputy Executive Director, 

California Victims 

of Crime Program, 

State Board of Control 
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The Alabama Cr ime Victims Conapensat ion  Commiss ion  has 

d e v e l o p e d  a sepa ra te  ass is tance p rogram for vic t ims of  domes t i c  

v io lence .  The  p rogram pays awards  of  up to $500 to he lp  domes t i c  

v io lence  v ic t ims  establ ish i nde pe nde n t ,  v iolence-free  living. Expenses  

cove red  inc lude  the  costs  of  re locat ion,  d o c u m e n t  r ep l acemen t ,  

t r anspor ta t ion ,  and  heal th and welfare needs.  

E m e r g e n c y  A w a r d s  

Many states a l low the program to make an e m e r g e n c y  award  to a 

vict im wi th in  a few days or  weeks .  The  m a x i n m m  paymen t  a l lowed 

unde r  these  awards  ranges from state to state. However ,  e m e r g e n c y  

awards  can pose  significant p r o b l e m s  due  to the  difficulty of  verifying 

the cla ims u n d e r  st, ch exped i t ed  si tuat ions and because  of  the  delays in 

p rocess ing  o t h e r  claims w h e n  staff must  a t tend  to e m e r g e n c y  requests.  

Most p rog rams  limit emergency  awards  to cases o f  e x t r e me  hardship.  

According to ,an October  1997 surwey of compensat ion programs, 36 

prognmas indicated that they provide emergency awards, while another  two 

repor ted that they handle emergency requests by coordhmting with VOCA 

assistance programs. Fo t~e e n  states do not provide emergency awards.'-" Of 

the states that do, most limit aw:~ls  to be tween $500 and $2,000. Four states 

do not place caps on emergency awards under the toted award anlount. 

A n u m b e r  of  p rograms  limit awards  to ins tances  w h e n  disabi l i ty  or  

dea th  results  in lost i ncome  and a subsequen t  p r o b l e m  in paying  for 

food, shelter,  and  utilities. For o the r  types  of  expenses ,  c o m p e n s a t i o n  

p rog rams  r educe  the  need  for e m e r g e n c y  paymen t s  by call ing medica l  

p rov ide rs ,  the rap i s t s  , and funeral  homes  to ensure  that  serv ices  will be 

pa id  for u p o n  rev iew and a c c e p t a n c e  of  the  v ic t im's  appl ica t ion .  

Several s ta te  c o m p e n s a t i o n  p rograms  have tmde r t aken  extra  efforts 

to ensu re  that  e m e r g e n c y  s u p p o r t  is available to c r ime  victims. 

Delaware ' s  program he lped  foster the  d e v e l o p m e n t  of  a special  fund 

that uses VOCA victim assistance funds to meet  the e m e r g e n t  T needs  

of  c r ime  vict ims when  local and state resources  and private insurance 

are not  available. Up to $2,500 is available for emergency  sen, ices  such 

as crisis intervent ion,  food, tenapora D, shelter, t ranspor ta t ion  to 

services,  and lock replacement .  Financing for the fund comes  from a 

VOCA assistance grant awarded  to the Delaware State Police Victim 

Services Unit.All victim advocates  in law enforcement  and prosecu-  

tors '  offices in the  state can make requests  for funds on behalf  of  

c r ime  victims. The fund is overseen  by a commi t t ee  of  representa t ives  
from victim service programs.  

Vermont ' s  p rogram has es tabl i shed  in temgency  ag reement s  wi th  

sexual  assault  task forces located wi thin  law en fo rcemen t  agencies  to 

e x p e d i t e  e m e r g e n c y  financial assis tance to sexual assault victims. Law 
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enforcen~ent officers have been  trained to provide  enough  documen-  

tation about  the vict imizat ion to ti le con lpensa t ion  program so that 

an e m e r g e n c y  award  can be made  wi thin  :t few days. 

There  is cons iderab le  deba te  over  w h e t h e r  c o m p e n s a t i o n  programs 

are the best  vehicles  for payment  of  emergency  expenses .  Many vict im 

advocates :rod service  p rov iders  bel ieve that vict im assis tance p rograms  

should be funded to r e spond  to ti le emergency  financial needs  of  c r ime 

victims, not ing that mee t ing  these  needs  is one  of  the pr imat  T 

objec t ives  of  both  VOCA c o m p e n s a t i o n  and assistance p rograms  accord-  

ing to VOCA Guidel ines.  In addit ion,  assistance p rograms  are not  l imited 

by the eligibili ty r equ i rements  of  compensa t i on  programs,  and it will 

usttally be qu icker  to seek assist:race from a local vict im assis tance 

program than from a dis tant  state agcnc}: With the  h u g e  g rowth  in 

VOCA assistance funding in recent  years, state VOCA adminis t ra tors  

shot, ld cons ider  VOCA's e m e r g e n c y  award requ i rement  by provid ing  

more  e m e r g e n c y  funds to VOCA assistance programs.  

Public Awareness  of  Compensat ion 
Victims typically learn about  cr ime victim compensa t ion  programs 

from local victim assistance providers,  police, prosecutors ,  and publ ic  

awareness products  such as posters,  billboards, and public  service 

announcements .  Public :twarencss of  the availability of  compensa t ion  is 

critically impor tant  becat ,se missing the applicatio,1 filing deadl ine is one 

of the most painful "second injuries" in the :tftermath of  victimization. 

Whi le  some  c o m p e n s a t i o n  programs  have pol ic ies  for increas ing  

victim awareness  of  c o m p e n s a t i o n  benefi ts ,  i m p l e m e n t a t i o n  of  the  

pol ic ies  can be  improved .  Notable  efforts to increase  publ ic  awareness  

of  c r ime  vict im c o m p e n s a t i o n  have been  unde r t aken  by re:my states,  

inclt ,ding Arkansas,Texas,  and Ohio.  

Arkansas '  c o m p e n s a t i o n  prograna d is t r ibutes  not i f icat ion cards  to 

c r ime  vict im service  providers ,  law en fo rcemen t  officials, and the 

state 's  v ic t im/wi tness  coo rd ina to r s  expla in ing  how to hc lp  c r ime  

vict ims file a claim. The  program's  staff p repa re  month ly  news  

releases wi th  in lbrmat ion  about  t i le con lpcnsa t ion  progranl  an(.I tile 

awards  that have been  made  to res idents  of  that county.  Member s  of  

thc state 's  Cr ime Victims Reparat ion Board and the state a t to rney  

general  and his staff f requent ly  a p p e a r  on radio and televis ion talk 

shows  to he igh ten  publ ic  : twarcness.  During a recen t  National  Cr ime 

Victims > Rights Week, the  c o m p e n s a t i o n  prognlm organ ized  a 

s ta tewidc  vict ims'  r ights tour  with rallies in more  than a dozen  

cities. The program's  Smart  Choices,  Better  Chances  initiative, 

funded by an educa t ion  grant  ft'onl the  U.S.Attorney Gencra l ' s  office, 

educa tes  e l emen ta ry  school  s tudents  al~out juvenile v io lence  and the 

state 's  c r ime  victim c o m p e n s a t i o n  i)rogram. 
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Efforts are also underway to incre:tse awareness of  victim compensat ion  

on the national level. The National Association of  Crime Victim Compensa- 

tion Boards, with suppor t  from OVC, developed significant outreach 

products  to increase awareness about  crime victim compensat ion  support  

in 1996. The Association developed 30-second radio mad television public 

service ammuncemen t s  and two 10-minute training videotapes,  one for 

pol ice  and service providers and the other  to increase awareness of  

compensa t ion  in Native American commtmities.  Programs that under take  

publ ic  awareness  campaigns,  however,  need  to be  p repa red  for the 

influx of  claims wh ich  ma}; in some states, outs t r ip  available resources.  

Using Technology to Enhance 
Claims Processing 

Claims p rocess ing  is the  "nuts and bolts" of  any c r ime  vict im compen-  

sat ion program.  H o w  it is a c c ompl i she d  speaks clearly about  a state 's  

c o m m i t m e n t  to serving vict ims of  cr ime.  Currently, the  median  t ime 

na t ionwide  for p rocess ing  and paying a c o m p e n s a t i o n  claim is 21 

weeks ,  a l though  it takes far less t ime in some states and more  in others.  

Many state  c o m p e n s a t i o n  p rograms  have i m p l e m e n t e d  au toma ted  

sys tems to p roce s s  claims more  quicMy and accurately:  

New Mexico uses a software system in which staff en ter  all claim 

information into a database when  the claim is opened.  "lqaereafter, 

co r r e spondence  to the claimant, law enforcement  agenc); cour t  officials, 

and service providers  can be generated through the database. The 

software ,allows the prognma's di rector  to moni tor  staff caseloads and 

product iv i ty  by generating aging reports  and monthly claims processing 

statistics.All VOCA reports are also generatedautomatical ly .  In addition, 

through the state's restitution database, program staff are able to 

moni to r  compl iance  with restitution orders, generate delinquenc3* notifi- 

cation letters to offenders, and generate per iodic  restitution reports.  

Iowa uses different  software,  but  it also provides  tim program di rec tor  

wi th  an efficient  way to track every claim from the m o m e n t  the victim 

calls or  wr i tes  to the office for assistance. Like New Mexico 's  system, 

the  da tabase  can be used to genera te  c o r r e s p o n d e n c e  with  the victim, 

the  distr ict  attorney, the courts,  probat ion ,  and service  providers .  

The Office for Victims of  Crime 
Mentoring Program 

The Office for Victims of  Cr ime es tab l i shed  a na t i onw ide  compensa -  

t ion m e n t o r i n g  p rogram in 1995 that facili tates state-to-state t ransfer  of  

k n o w l e d g e  of  c o m p e n s a t i o n  p rogram staff exper t i se .  Under  this 

p rog ram in 1996 and 1997: 
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Iowa ' s  p rogram modi f ied  its claims process ing  sof tware  to mee t  the  

specif ic  needs  of  the  District  of  Columbia ,  Kansas, Rhode  Island, and 

South Dakota.  

�9 Florida 's  p rog ram instal led a c o p y  of  its c o m p e n s a t i o n  claims 

t racking sof tware  for use by the  Mississippi p rogram.  

�9 California 's  p rog ram staff assisted Hawaii  in evaluat ing the i r  

res t i tu t ion process .  

�9 New Mexico 's  p rogram staff p rov ided  men to r ing  to the  Vermont  

program to he lp  improve  its compensa t i on  claims process ing  system. 

�9 Georg ia ' s  p rogram staff visi ted the Texas c o m p e n s a t i o n  p rog ram to 

s tudy claims process ing ,  workf low,  and p rogram opera t ions .  

Funding of Compensation Programs 
"l\vo p r imary  state sources ,  in addi t ion to federal VOCA dollars,  

�9 p rovide  funding for vict im c o m p e n s a t i o n  programs:  funding from fees 

or  charges  that  of fenders  pay in state and local cour t s  :rod funding 

from general  revenue  app rop r i a t i ons  from leg is la tures .Accord ing  to the  

National  Associat ion of  Cr ime Victim Compensa t ion  Boards, more  than 

tbur-fifths of  the  states are in the  first category,  gaining most  of  thei r  

i ncome  from offenders .  In fact, in a large majori t  T of  states,  no tax 

dol lars  are involved in e i the r  the  adminis t ra t ion  of  p rograms  or  in the 

awards  they  p rov ide  to victims. 

An increashlgly significant fimding issue fachlg compensa t ion  prognmls 

today is recoverhlg restitution from convicted offenders to help offset the 

cost  of  compensa t ion  benefits to their  victims. Programs are m, "aking 

special efforts to seek restitt,tion from offenders, including working with 

prosecutors  ,'rod judges to ensure restitution is ordered and collected.  

Several states have d e v e l o p e d  sys tems that maximize  co l lec t ions  

from offenders ,  insurance,  and o the r  par t ies ,  and also hold  of fenders  

accountab le .  For example ,  Cali tornia aggressively pur sues  cr iminal  

res t i tu t ion paymen t s  o w e d  to c r ime  victims, co l lec t ion  o f  fines, and 

commtmi ty  out reach .  

Iowa 's  i)rogram recap tu res  a full 15 pe rcen t  of  its payouts ,  pr imar i ly  

by mail ing not i f icat ion le t ters  to coun ty  a t to rneys  w h e n  a vict im files a 

claim, and then again after  he or  she receives  benefi ts .  Iowa has also 

i m p l e m e n t e d  s t ra tegies  to init iate c o n t e m p t  of  cour t  p r o c e e d i n g s  

against  de fendan t s  w h o  b e c o m e  de l inquen t  in thei r  res t i tu t ion 

paynmnts  and garnish and .'tssign thei r  wages.  "ib accompl i sh  these  

reforms,  Iowa pushed  for legislative changes  that: 

A broader appreciation of. 

the ecorzomic impact o f  

cp~me and  victimizatiorz, 

coupled with the intense 

desire to hold pe,petrators 

accoH ntable J'or their 

misdeeds, has resulted in 

the establishme,Tt oJ'crime 

victim compensatio~t 

programs ip7 all states" arzd 

a number  of territories, 

passage of  mandato* 3, 

restitution laws at the 

federal level and  in m a n y  

states across the nation, 

as well as victims and  

their advocates" turning 

to the civil justice system 

for  relie/: 

I 3 

Carolyn Hightower, 

Deputy Director 

Office for Victims of Crime 
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C 

Both now a n d  increas- 

ing&for  tbe fiaure, victim 

compensation programs 

must  have a mission of 
service to crime victims to 

restore dignit  F a n d  stabil- 

ity to their lives. Compen- 

sation programs must 

func t ion  as f idly  

integrated partne,x in the 

broader communi ty  o f  

criminal  justice profes- 

sionals, advocates', a n d  

service providers. 

Everything flows.from 

this---the basic principles 

of  broad parlicipation in 

policy development a n d  

decision making, eJ.'/)'cier~t 

claims management,  and  

e.xpanding coverage. 

Judith E. Beals, 

Chief, Massachusetts 

Victim Compensation 

and Assistance Division 

Specifically list the compensa t ion  program as an eligible recipient  in 

the rest i tut ion statute so the court  can order  the defendant  to 

re imburse  the program d!rectly. The compensa t ion  program is listed 

second  in the order  of payment  so that the defendant  must  first pay 

the victim for their  noncovered  losses. 

Allow the coun ty  a t torney to attach a rest i tut ion lien to a 

defendant ' s  p roper ty  or o ther  assets at the t ime of ind ic tment  so 

their  assets c a n n o t  be divested if convicted.  

Enter :ill res t i tut ion orders as civil judgments ,  which  permits  the 

victim or the compensa t ion  l)rogram to exectite :l j udgmen t  for 
n o n p a y m e n t  of the debt. 

However,  fund recovery remains a small source income for programs 

across the cot ln t ry  thus far, with only a few beg inn ing  to recover more 

than 10 pe rcen t  of  their awards. 

Recommendat ions  from the Field for Crime 
Victim Compensat ion  Programs 

The promis ing  initiatives highlighted in this chapter, as well as the 

r e c o m m e n d a t i o n s  that follow, encourage  compensa t ion  programs to 

i . . . . . . . . . .  ~.~;..~rr..~.. to m..~ stroqg .,A . . . . . .  ~.~.. e..~ cr ime victims, not on!) 

in str iving to minimize  the financial impact  of crime, but  working in 

c o n j u n c t i o n  with others to ensure  that victims get the services and 
suppor t  they need.  

The r ecommenda t i ons  in this chapter  address the following areas: 

improving  claims management ,  expand ing  benefits tor cr ime victims , 

removing  barr iers  and making programs more  accessible, enhanc ing  

out reach  activities and collaborative partnerships,  expand ing  program 

funding;  c o n d u c t i n g  program evaluations, and applying technology to 

improve  overall operat ion,  communica t ion ,  and efficiency. Compensa-  

t ion programs across the nat ion are imp lemen t ing  a n u m b e r  of smite- 

gies to meet  these goals, and some of the most promis ing  practices are 

highl ighted th ronghou t  this chapter. 
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.'OMPENSATION RECOMMENDATION FROM THE FIELD # 

Every state victim compensation program 
should establish goals to process claims, 
including emergency awards, in the most 
expeditious manner possible. 

From the vic t im's  s t andpoin t ,  an in.~portant measure  of  a compensa -  

t ion p rogram ' s  p e r f o r m a n c e  is the  speed  wi th  wh ich  it p rocesses  a 

vic t im's  app l i ca t ion  for benefi ts .  Delays in app l ica t ion  p rocess ing  can 

result  in vic t ims and survivors  receiv ing Ilamssing calls from bill collec-  

tors or  delaying heal th  or  menta l  heal th  t rea tment ,  as well  as inc reased  

anxie ty  for c r ime  vict ims and frustr:ations for sen ,  ice providers .  

It is crucial for programs to impose  internal per formance  standards for 

processing el:rims. States should strive to process  claims within 90 to 150 

calendar  days in accordance  with the goals established by tile National 

Association of  Crime Victim Compensa t ion  Boards in 1996.A number  of  

compensa t ion  programs have boos ted  productivi  D' t remendously  through 

automated  claims-tracking systems and conlpensa t ion  programs arc 

encouraged to improve their  technological  capaci ty  to speed  processing.  

OVC cont inues  to suppor t  the transfer of  this technology and man:lgerial 

exper t i se  through its mentor ing  initiative. In addition, prognmls  should 

noti~'  victims as earl)' as possible whe the r  thev are eligible to receive 

compensa t ion  to avoid making victims wait anxiously for months  before 

learning whe the r  tile)' will receive ;m award. 

Compensa t ion  programs should  strive to process  and pay e m e r g e n c y  

awards  wi thin  24 hours.  However,  because  c o m p e n s a t i o n  programs 

must  be  cognizant  of  s ta tu tory  requ i rements  regarding pol ice  repor t ing  

and non-criminal  activity, they  may need to contac t  law en fo rcemen t  to 

conf i rm the c i rcumstances  su r rounding  the cr ime before  an c m c r g e n c y  

payment  is made.  Stales should  cons ide r  the model  used in l )e laware  

and New Mexico,  w h e r e  c o m p e n s a t i o n  programs rcfcr some  e m c r g e n c y  

requests  to des ignated  VOCA assis tance programs that have access  to 

special  VOCA emergency  grants and arc not  under  the same s ta tu tory  

rest r ic t ions as state c o m p e n s a t i o n  l)rograms. Moreover, c o m p e n s a t i o n  

programs should  be aware  that some victim service  l~rograms can he lp  

vict ims meet  emergency  needs  by providing food, clothing,  t ransporta-  

tion, and shelter, and sen ,  ices such as boarding  up b roken  windows ,  

replacing locks, and arranging secur i ty  measures.  
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:OMPENSATION RECOMMENDATION FROM THE FIELD #27 

A w o m a n  in her late 60s 

was raped a n d  murclered. 

That was nearly 4 yeapx 

ago. The case has not yet 

gone to court because oJ" 

strategically f i led motions, 

one of  which was the 

issue o f  whether the victim 

was alive or dead  when 

she was raped. Victims' 

crime compensation will 

only pay  up to 3year s  o f  

counseling. This is still an  

ongoing traumatic e.vpepq- 

ence in which the fami ly  

o f  the victim no longer 

receives compensation. 

A Rape Crisis Advocate 

States should examine the nature, level, 
and scope of benefits they provide for 
mental health treatment to e n s u r e  that a l l  
victims traumatized by crime receive 
financial support for adequate and cultur- 
ally meaningful counseling services or 
healing practices. To achieve this goal, 
victim compensation programs should 
consult with advisory groups composed of 
mental health experts to develop 
guidelines for counseling benefits, including 
appropriate treatment lengths and types of 
mental health providers, documentation 
requirements for treatment plans and 
progress reports, and payment levels. 

Compensation programs have an obligation to review whether the}, are 

dealing appropriately with the mental health needs of crime victims. Mental 
_health counseling benefits covered by state compensation programs vary 

greatly across the nation. Current~; 22 states do not place a limit on the 

amount of mental health benefits they will award, and victims in those states 
can qtmlif3T for mental hc~dth coverage tip to the state's maximtml compensa- 

tion award. The other states restrict mental health benefits to some degree, 

generally by: limiting the length of treatment for which compensation may 

be awarded, limithag the ntmlber of counseling sessions that may be 

covered, or imposing a maximum dollar linait for cotmselhlg benefits.'-' 

In the few states that limit the length of allowable treatment, limits 

generally range from 6 to 18 months. In states that limit the number of 

compensable counseling sessions, the number gener:dly ranges from 26 

to 50 sessions. In states that limit benefits to dollar an~ounts, allowable 

compensation ranges from $1,500 to $5,000. However, there are 

numerous exceptions to these restrictions. Several states apply distinct 

criteria depending on the type of crime or the age of the victim. For 

example, California allows tip to $10,000 for direct victims and st,r~,iving 

family members of homicide victims, Florida allows up to $2,500 for 

adult victims and $10,000 for minors, and Idaho allows t,p to $2,500 for 

direct victims, $500 for surviving family members of homicide victims, 
and tip to $1,500 per fanfily following sexual assatdts. 

For child victims, 29 states provide $ i0,000 or more in counseling 

benefits. Of those states, 18 can authorize $25,000 or more, six provide 

at least $5,000, three provide $3,000, five provide $2,500, three provide 
$2,000, and one provides $1,500. 
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Victim advocates and cr ime victims have raised the conce rn  that 

some state ceilings on counsel ing benefits may be too low, especially 

for victims of  catastrophic physical injury, sexual assault, domest ic  

violence, and child abuse. Compensa t ion  programs should be cognizant  

of  research findings that may inform their policies and standards, and 

should consult  with therapists to gain bet ter  insight into victims' 

needs, particularly children. Standards for mental health t reatment  

should also be informed by the advice and input of  advisory groups  

compris ing leading representatives of  the mental  health community.  

Victim compensation programs should 
expand the types of victims eligible to 
receive counseling benefits. 

All but six states compensa te  surviving family members  for mental 

health counseling. Ever}' state slaould provide this vital service. Losing a 

loved one to homicide is one  of  the most  traumatic events a person  

can experience.  Surwivors of  homicide victims exper ience  feelings of  

intense grief and overwlaelming loss, often accompanied  by guilt, 

shame, anger, depression,  isolation, and spiritual crisis. St, rvivors face a 

long period of  emotional  struggle, and mental health counsel ing should 

be available to help them rebuild their lives. 

Children who  witness violence--the silent victims--shotfld have access 

to cotmseling paid for by compen~ltion prognmls.According to recent 

research conducted by the Medic,'d University of South Carolina with 

funding from the National Institute of  Justice, 43 percent of re:de adolescents 

and 35 percent of female adolescents surveyed had wimessed some fore1 of  

violence firsth:md, :rod of  these young wimesses, 15 percent developed post- 

traumatic stress disorder 0~TSI)), comp:wed to 3 l)ercent of  surveyed youths 

who had not witnes.~d violence.'" Re.~arch :dso reve:ds that tLxposurc to 

violence :tdvcrsely affects children's development, emotion:d stabilit3; :rod 

risk-taking t)ehavior. Children who  display g,mptoms of lr151) should I)e 

treated by specialized ment:d he:dth services and psTchotlaempisLs with 

CXl)ertisc in childhood PTSi), depression, :rod grief/mot,ming.~S 

In a recent  survey conduc ted  by the National Association of  Crime 

Victim Compensa t ion  Boards, two-thirds of  the states indicated that 

they are authorized to l)ay for counsel ing for children w h o  witness 

domest ic  violcnce. 'a Somc state compensa t ion  programs fund benefits 

for all child victims and witnesses, and a few states are making special 

efforts to help secondary  victims. Utah and Iowa now l)ay up to $ IO00 
for mental health counsel ing for secondary  victims w h o  witness or  are 

traumatically affected I)y violcnt crime, including children w h o  arc 

psychologic:ally harmed by incidents of  domest ic  al)t,sc. 

We had to de~ U, mental  

health counseling benefits 

to a grandparent for  a 

deceased grandchild as 

the), were not considered 

'eligible applicants' 

through the victim 

compensation program. 

r ! 

A Claims Analyst 

Crime Victims Compensation 

3 3 9  



Section 4: New Directions in Financial Recovery 
| 

el,l), little boy was s truck by 

a d~2tnk driver a n d  was 

in a coma  f o r  10 tveeks. 

The Mn'ver] h a d  no 

insurance  a n d  eve are 

s tuck with the bills, zvhich 

h ~l ve ,.; o, v z opped . . . .  I I J U  

$ 5 0 0 , 0 0 0  mark.  We lost 

our  h o m e  a n d  my  abilil  F 

to support  myJ'amil)~. All 

because o f  a d r u n k  driver. 

The father of a drunk driving 

crash victim 

In addi t ion ,  t i le needs  of  many whi te  col lar  c r ime  vict ims are 

overk)oked.Tradi t ional ly ,  counse l ing  serv ices  are p rov ided  to vict ims of  

violent  c r ime  but  are not general ly  available to vic t ims of  ser ious  whi te  

col lar  c r imes  such as te lcmarke t ing  fraud. These  c r imes  have severe  

c o n s e q u e n c e s  in t i le  lives of  thei r  victims. Fraud, for exanll) le  ' can have 

a devas ta t ing  impac t  Ily depr iv ing  p e o p l e - - o f t e n  s e n i o r s - - o f  their  life 

savings. C o m p e n s a t i o n  programs  shoukl  evaluate  h o w  tile), can assist 

v ic t ims of  wh i t e  col lar  c r ime  w h o  suffer significant financial loss, 

p: tr t icularly I)y provid ing  in te rven t ion  with the  elderly, w h o  are 
espec ia l ly  vu lne rab le  to revicumizat ion .  

Finally, c o m p e n s a t i o n  p rograms  should  evahla te  w h e t h e r  the mental  

heal th  needs  of  wo, 'kp lacc  v io lence  vic t ims are be ing  met,  including 

bank te l lers  and o t h e r  p e o p l e  p resen t  in I)anks w h e n  they  arc robbed.  

In son ic  states,  these  peop l e  are cons ide red  wi tnesses ,  not  victims, 

de sp i t e  the  high level of  tratml,t they  suffer. Large financial inst i tut ions 

have es ta l ) l ished pol ic ies  for address ing  the imnmdia te  needs  of  

e m p l o y e e s  in ti le af termath of  a bank robbery.  These  inst i tut ions 

p rov ide  on-scene  crisis response  and immedia t e  counse l ing  services  as 

well  as referrals  for vict im assis tance and o t h e r  s u p p o r t  services  

available th rough  e m p l o y e e  assist:race programs.  However ,  w h e r e  crisis 

in t e rven t ion  se rv ices ' a re  not  made  available by financial inst i tut ions,  

ViCti!'ll COlllpe,!S.-Jt]O12 p!'Og!"..t!!!S S!lOi.!ld t3xtt:tld conlpc11satiol l  to c o v e r  
counse l ing  services .  

Victim compensation programs should 
increase medical benefits for victims of 
catastrophic physical injury. 

Occasional ly ,  a v icum's  losses due to ca ta s t roph ic  injury exceed  ti le 

s tate p r o g r a n f s  cap  on benefi ts .  Victims w h o  are p e r m a n e n t l y  d isabled  

as a resul t  of  the i r  vict imizat ion will likely pay for install ing whee l cha i r  

r amps  in the i r  homes,  modify ing  vehicles,  as well  as o the r  t ransporta-  
t ion, commtmic , f f ion ,  or  medical  aids. 

C o m p e n s a t i o n  programs must  go beyond  the no rm to hel l) vict ims 

w h o  :ire s ignif icant ly injured as a resuh o f  cr ime.  "l\vo states  have done  

so by raising the i r  maxinlun3 : lmounts  of  medical  benefi ts .  The state of  

Wash ing ton  prov ides  up to $150,000 in medica l  benef i ts  for vict ims of  

ca tas t ro l )h ic  injur),, and NewYork  provides  unl imi ted  medical  

coverage .  In addi t ion ,Texas  provides  a sel)aratc c o m p e n s a t i o n  award  

for sl)ecial h o m e  and heal th  aids for vic t ims o f  ca tas t ro l )h ic  injur): 

State compcns : t t i on  p rog rams  should  str ive to inc rease  compensa -  

t ion c o v e r a g e  for vic t ims w h o  have suffered se r ious  injuries.  The 1997 
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Chapter 14: Crime Victim Compensation 

VOCA Victim Compensat ion Final Progrgtm GttidelD~es allow states 

to inc lude  expenses  not  specifically identif ied in VOCA, such as 

medically necessary devices and bui ld ing modifications,  in their  

annual  cert if icat ion to OVC, '7 which  is the basis for de t e rmin ing  the 

a m o u n t  of federal funding  a state will receive. 

:OMPENSATION RECOMMENDAI~ION FROM THE FIELD #.l 

Victim compensation programs should 
eliminate restrictive statutory reporting 
requirements and permit victims to 
report the crime within a reasonable 
period of time and to agencies other 
than law enforcement. 

Most state statutes governing compensa t ion  programs mandate  that 

victims report  the cr ime to law en /b rcemen t  wi thin  a limited period of 

time, generally 72 hours. The large majority of states have already 

removed,  in practice or by statute, this report ing requ i rement  for cases 

involving child sexual abuse. Moreover, many compensa t ion  programs 

current ly  allow victims to delay repor t ing for legitimate reasons such 

as incapacity due to injuries or hospitalization. 

Research indicates that the majority of some categories of cr ime 

victims, such as sexual assault victims, never  report  the crime to law 

enforcement  because of their fear of part icipating in the criminal justice 

system and retaliation from the perpetrator. A nat ionwide  study of rape 

victims found that only 16 percent  report  the crime to the police, and 

more than h:df of these victims do not  report  the crime immediatelv. '" 

Many victims, including victims of domestic  violence and gang 

violence, often report late, if they report at all, due to threats of intimida- 

tion and legitimate fears of physical retaliation fi'om significant others, 

caretakers, employers,  and friends. Only with counsel ing  and encourage- 

ment  are many victims :d)le to acknowledge tbeir victimization, even to 

their closest associates, and report it to law enlorcement .  The require- 

ment  of immedi:lte report ing to law enforcement  denies these victims 

compensa t ion  they could use to pay expenses  for inaportant services 

such as medical care, counseling,  and funeral arrangements.  It is t ime for 

states to reasscss their report ing requirements  and remove unrealistic 

barriers for victims to receive compensa t ion .  

Ill 1997,Texas removed its s ta tutory t ime r equ i r emen t  and now  

requires that a report  be made "wi thin  a reasonable  l)eriod of t ime so 

as not  to unduly  interfere with or hamper  the cr iminal  justice investi- 

gation."'" It did so after learn ing  that most rape crisis cen te r s  discour- 

age vict ims from filing claims if they had not rel)orted the c r ime to 
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law e n f o r c e m e n t  wi th in  72 hours.  New York allows the report  in 

family v io l ence  cases to be made  to the family cour t  in the form of a 

pe t i t ion  for an order  of p ro tec t ion  or a de t e r mi na t i on  that a family 

offense occur red .  California does not  set a t ime limit on w h e n  a 

repor t  to the po l ice  must be made,  ra ther  it s imply requires  that the 

repor t  be timely. In addit ion,  California accepts  repor ts  to law 

e n f o r c e m e n t  in domes t ic  v io lence  cases from sources  o ther  than the 

vict im,  i nc lud ing  bat tered w o m e n ' s  shelters,  friends,  relatives, 

ne ighbors ,  and m e m b e r s  of the clergy. 

ELD #~ 

7here  is no  l onger  

a r eason  tha t  there  

s h o u l d  be a t i m e  l imit .  

"I79e issue is.. C a n  the  

,,irt~m t~,-n,o tl.~o rlr*im 

a n d  is the  i n f o r m a t i o n  

a v a i l a b l e  to m a k e  a n  

i n f o r m e d  dec i s ion?  

Richard Anderson, 

Director, Texas 

Compensation Program 

Statutorily mandated time restrictions on 
filing claims that require crime victims to 
apply for compensation within one year 
of the crime should be reevaluated. State 
compensation programs should consider 
eliminating filing restrictions or at least 
extending the time limit to three years, as 
was done in Texas and Massachusetts. 

Every state excep t  Vei:liiOi-lt ~'equi~'es that vict ims ~--'- ..... a -:--~'-" 3 t l U l l l l t  L l l l lq~ ly  

application to the compensation program, generally wi th in  one )'ear of  
the date of the cr ime.While fi l ing deadlines historically have been a 

part of  compensation program requirements because of a legitimate 
need  to have accurate  documenta t ion ,  according to Lori Hayes, 

Executive Director  of the Vermont  Center  for Crime Victim Services, 

the), impose  "an artificial and harsh bu rden  u p o n  victims w ho  very 

well  may be ove rwhe lmed  by the t rauma of the vict imization and the 

frustrat ion of deal ing with a s low-moving criminal  justice system." 

Some states have even shorter  filing deadlines than the standard 

one-year  limit. Six states require that victims file a claim wi th in  6 

m o n t h s  after the cr ime occurs.  Other  States have longer timeframes. 

Nine states al low victims to file a claim up to two }'ears after the 

crime,  and two states, Massachusetts and Texas, have ex tended  the 

filing deadl ine  to three years. 

The majori ty of states waive or ex tend  the filing deadl ine for victims 

of child abuse.  This is especially critical because  child abuse victims 

should not  be  penal ized w h e n  their parents  fail to file a timely claim. 

Because the effects of child sexual abuse may not  be manifested until 

ado lescence  or later, child victims should be permi t ted  to apply until  

the age of 21.A n u m b e r  of states also make good cause except ions  for 

vict ims of sexual assault and domest ic  violence,  as well as for the 

elderly and vict ims with disabilities. 
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Chapter 14: Crime Victim Compensation 

For v ic t ims  w h o  :ire s ignif icant ly  t r aumat ized  b v a c r ime,  such as 

surv ivors  of  h o m i c i d e  o r  vicunas of  sexual  assault ,  the  effor t  r equ i r ed  

to file a c la im may be  too  o v e r w h e l m i n g  to u n d e r t a k e  for many  

months .  This leg i t imate  ha rdsh ip  shou ld  not  jeop: l rd ize  the i r  eligibil-  

it), for r ece iv ing  a c o m p e n s a t i o n  award.  O t h e r  v ic t ims  may not  have 

been  i n f o r m e d  of  the i r  r ight  to rece ive  c o m p e n s a t i o n  wi th in  the  

filing dead l ine .  For e x a m p l e ,  Mothe r s  Against  l ) runk  l ) r iv ing  (MADD) 

has r e p o r t e d  several  cases  in w h i c h  badly  in jured  v ic t ims  o f  d r u n k  

dr iv ing  c rashes  we re  not  i n fo rmed  by  law e n f o r c e m e n t  of  poss ib le  

c o m p e n s a t i o n  benef i t s  or  re fe r red  to MAI)D or  o t h e r  g r o u p s / b r  

counse l i ng  services .  Eventually, these  v ic t ims  c o n t a c t e d  MADD, but  

the  filing dead l ine  to rece ive  a c o m p e n s a t i o n  award  had passed  and 

the i r  c la ims were  den ied .  

Recogniz ing that the  real c o n c e r n  shot, ld not  bc the t imel iness  of  

el:dins but  ra ther  the avail:d)ilitv of  accura te  infornmtion to sut)por t  

them,  the Texas Legislature recent ly  e x t e n d e d  the state 's  filing dead l ine  

to 3 years. This rc| 'ornl should  bc ser iously cons ide red  by o the r  states 

so that c o m p e n s a t i o n  is :wailablc to the greates t  n u m b e r  of  in jured 

victims, inc luding  those  w h o  arc not  notif ied of  thei r  r ight to c o m p e n -  

sat ion benef i t  by those  respons ib le  for doing  so. 

Every victim compensation program 
should coordinate with victim assistance 
programs to develop an effective 
community outreach strategy to increase 
public awareness about the purpose and 
availability of crime victim compensation. 
This strategy should include extensive 
outreach efforts to ensure that all victims, 
regardless of their race, culture, or 
language, have knowledge of and access 
to compensation program benefits. 

Compensa t io l l  progi~inls must  wide ly  pub l ic ize  the  availabilil:y of  

c o m p e n s a t i o n  benef i t s  for c r ime  vic t ims.A major  focus of  any 

ou t reach  p rogram must  inc lude  educa t i ng  those  w h o  work  wi th  

v ic t ims of  c r ime  on a daily basis, includi t lg  l,lw e n f o r c e m e n t  off icers,  

vic t im se rv ice  providers ,  advocates ,  and medica l  and menta l  heal th  

profess ionals .  Ultimately, it is the  respons ib i l i ty  of  eve ry  pe r son  w h o  

assists vic t ims on the f ront l inc  to inform them th:it they  may be 

el igible  lbr  c o m p e n s a t i o n .  

/l mart zvbose so~ wcts 

killed by a gun  shot had 

made arrctnsements and  

/~ctid./'or tbe./imercd 

himself be/bre I was  

brou,~hl into the sittlation. 

He was so gratefid to 

legll'l'l about crime victim 

compensation and  to be 

reimbursed Jbr those 

expenses. Without victim 

assistance being involved 

be would bare never been 

told of  these benefits. 

1 3 

A Victim Advocate 
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II 

I carl 'I lbi;lk o/ 'a belle;" 

zvg(j, to b;'id, ge /be gaps  it; 

set'vices, or to eJ'fectuall 3, 

prov ide  a 'corzlirzHu/,; o f  

catw './'c);" v/cli;;ls oJ'cr/m< 

lbarl lo jo/tT./~;'ces zv/lb 

OLt;" Vl'Ct/Dl CI.s\s'iNl(ItTCe 

colleag#.tes. 7"bt>z;gb a 

uHi./)ed, coordi;Taled 

czpproacb, vict/t;z comperz- 

satiot; atTd v /c / im 

as,~-istat~ce proJessior;al.~ 

cart more  adeqz;ale/F 

meet  lbe./)xtldottTertlal 

rzeed.s" o f  victims. 7hi.s is 

zvbal zve as prq/'e.~'iorzal.~ 

lVgt*ll, t h i s / :  zvbal victims 

q/'c; ' ime Heed  ' 

C ;7~Z;Z- 77.;Z;Z 7Z 2~;Z;Z :Z: Z;;;; ;;Z ~Z77;LT"TZ2272777.'ZZ77: 

Ann DelNegro, 

Executive Director, 

Delaware Violent Crimes 

Compensation Board 

Program outreach efforts should, at a minimunl, inchide distribution 

of program brochures and applications throughout the state, :is well as 
use of television and nldio pt, blic service announcements, posters, 

conlmunity billboards, and the Interne;. Hospit:ds, libraries, counseling 

clinics, child care centers, physicians' offices, and funeral homes should 
be among those targeted for outreach. 

Every victim service provider and police officer should provide 

timely information about crime victinl compensation benefits to crime 

victims. They shot, ld follow t,p with the victims after the crime to see 

if they understand the compensation process and need assistance in 

applying. Very often in the immediate aftermath of victimization, it is 
difficult for victims to focus on the issue of compensation. 

Conlpensation programs should routinely ev:lluate whether they :ire 

adequately serving special population groups and should reach out to 

those who, because of cultural or language barriers, m:ly not be access- 
ing compensation assistance. Some compensation programs have 

undertaken extensive public awareness efforts to reach traditionally 
underserved crime victims. These efforts include developing public 

service annotmcements in languages other than English. The state of 

\~:qishington's compensation program, for example, has developed 

pocket-sized cards describing compensation in i 2 languages. The 

Massachusetts Attorney GeneraFs Office reports succcs~ il, reaching 

non-English speaking crime victims through the Victims' l)ivision of the 
International Institute of Boston, which provides transhltion and other 

hlnguage services. The Institute is part of a national network operated 
through Immigration and Refugee Services of America. 

Victim compensation programs have a 
responsibility to listen to and address the 
issues of the victims they serve. All 
programs should establish advisory boards 
that include victims. When developing 
policies for eligibility and benefits, compen- 
sation programs should seek the input of 
victim service groups, and criminal justice 
and allied professionals. 

Victims who have applied for conlpensation can provide helpful 

inlbrmation to programs about their strengths and weaknesses. Their 

advice, and that of their advocates, can be solicited through appoint- 

ments on boards, commissions, and advisory bodies that assist with 
I)rogram development and iml)lementation. 
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Chapter 14: Crime Victim Compensation 

Some conipensa t ion  programs have es tabl ished advisory boards,  

a l though only a few are mandated  by state law to do so. To ensure that 

the policies,  procedures ,  and communica t ions  of  the compensa t ion  

program are fully informed by the exper iences  of  cr ime victims, at least 

one  of  the m e m b e r s  should be a cr ime victim or  survivor.While :ill states 

should strive to establish advisory boards,  those programs that have not  

should rout inely meet  with victims and victim service  providers  to 

review w h e t h e r  State statutes, l )rogmm guidelines,  and policies are 

responsive to the needs of  c r ime victims and to de t e rmine  possible  

barr iers  that might  impede  a vict im's access to compensa t ion  benefits.  

Compensat ioi]  programs must work  to el]sure that their  progil, ims and 

policies coordina te  with aild c o m p l e m e n t  the range of  services and 

assistance provided to victims in the s ta te .When making policy decisions,  

compensa t ion  programs should seek input  from local victim service 

groups, :is r e c o m m e n d e d  it] the VOCA Comperzsation GHideliries. -'~ 

Victim compensation programs should 
establish multidisciplinary cross-training 
programs to ensure that victim advocates 
and allied professionals are fully 
informed of the scope of compensation 
programs and that compensation profes- 
sionals are kept up to date on the 
services victims need most. 

Cross- t ra in ing is essent ia l  to a respons ive ,  access ib le  c o m p e n s a t i o n  

program. It is important that vict ims and those who serve them have 

a thorough understanding of the requirements for receiving compen- 

sation, the process tot applying l]~r benefits, and the legislative and 

programmatic l imitat ions of assistance. In addition togcncral  

Ol.ltl'cafh, conlpcnsatJOll progranls should conduct trait]trigs :ll](I 

briefings throughout thc state on :l regular basis, and should CilSi_lrc 

that adcquate training is av:iilal)le for l: lw ellforccnlCllt, prosecution, 
el l lcrgcllCy roonl staff and other medical providers, alld vict inl  
service providers. 

At the  Sal l le t ime ,  in order to  CllSUrc [h; i t  COl l lpcnsa lJon progF, in ls  arc 

responsive to the needs of cr ime victims, COml)ens:ttion professionals 

should build s t rong relat ionships with victim assistance providers ,  

advocacy groups,  and criminal justice profcssion:ds. Training of compen-  

sation program staff on issues lhesr  g roups  cncoun tc r  in working  widl  

c r ime victims will help programs address  emerg ing  needs. 

Victim ~ervices is a n  

evolving field. In order to 

corztirutally meet  the 

needs oJ c l fme vict ims we 

need to take the t ime to 

listen to victims. We need 

to l earn .how to serve 

them better. 

Sylvia Bagdonas, 

Director, 

Wyoming Crime Victims 

Compensation Program 
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:OMPENSATION RECOMMENDATION FROM THE FIEL;D #1{ 

Victim advocacy should be institutional- 
ized in victim compensation programs. 
Every program should include an 
advocate on staff to help victims access 
services and resources that are not 
available from the program. 

Victim advocacy skills and knowledge should be emphasized in all 

hiring and training decisions to ensure that all staff are skilled at 

addressing the broader  needs of crime victims. Compensation program 

staff should focus not only on proper  claim documentat ion and expedi- 

tious claims processing, but also in assisting victims in accessing 

services outside of compensation.  Ideall); every compensat ion program 

should provide victim advocacy by intervening with creditors, making 

referrals to victim assistance programs throughout  the state especially 

for victims who  are not eligible for compensat ion,  providing assistance 

in the filing of a claim, or simply taking extra time to explain the 

compensa t ion  process.  

In larger programs, victim advocacy may require more than one s t~f  

position. Florida's compensat ion program employs nine victim 

advocates throughout  the state to assist victims with filling out and 

Filing compensa t ion  claims. Massachusetts'  compensat ion program 

employs  advocates to assist victims through the entire claims process, 

including translation for non-English speaking crime victims. In 1997, 

the VOCA Victim Assistance Program Guidelines were revised to 

allow VOCA victim assistance grant funds to be used to support  such 

positions. 2' As a result, the District of Columbia's compensat ion 

program recently hired a full-time advocate to assist victims who apply 

for compensa t ion  within the District. 

In some states, compensat ion claims processors also serve as victim 

advocates. It is critical that these individuals receive training on provid- 

ing services for traumatized victims, including making appropria te  

referrals to resources in the victim assistance communit  T. States that 

include victim advocates as part of their compensat ion program staff 

find not only that the advocates are helpful to victims but that they 

help raise awareness of the impact of victimization and the important  

role that compehsat ion  plays within the community. 
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" COMPENS.~TION RECOMMENDATION FROM THE FIELD'#1 

States should maximize victims' ability to 
recover losses and cover expenses, and 
should institute mechanisms for ensuring 
sufficient funding sources for victim 
compensation programs. 

Although the total amoun t  of state funds awarded to cr ime victims 

has nearly tr ipled since the enac tmen t  of VOCA in 1984, some states 

con t inue  to exper ience  funding crises and are unable  to pay claims for 

all of the eligible applicat ions the}, receive. Programs should con t inue  

to ensure  the availability of resources by explor ing ne w  funding 

opt ions  and mainta in ing reasonable controls  over costs, in cases in 

which  the victim's losses exceed the program's  m a x i mum payment ,  

programs should, in addition to expand ing  caps, in tercede with 

creditors and providers and request  that they accept  reduced payment  

on a vict im's ou ts tanding  bills. This is often a viable alternative to 

spend ing  more money. It is also in keeping with the financial advocacy 

and service mission of compensa t ion  programs. For example,  

Massachusetts recently assisted a victim with lost wages and over 

$40,000 in medical bills by negotiat ing with the victim's providers  to 

accept  $7,000 on  the outs tanding  bills.As a result, the program was 

able to re imburse  the victim for lost wages :rod pay for the purchase 

and fitting of a prosthesis unde r  the state's $25,000 cap. 

Some states have found rest i tut ion to be a significant source of 

additional revenue.  Restitution payments  can serve a dual puq}ose: 

first, the)' can be used to cover  victims'  expenses  that cannot  o therwise  

be met through compensa t ion ;  second,  programs can be re imbursed,  

through a process k n o w n  as subrogation,  for compensa t ion  payments  

made to victims who  subsequent ly  receive resti tution for the same 

expenses/2 When  compensa t ion  programs pursue  rest i tut ion from 

offenders, however,  they should ensure  that resti tution payments  :ire 

applied first to cover  losses not covered by the compensa t ion  i}rogram. 

This requ i rement  should be mandated  by law. 

To be effective at recovering restitution, compensa t ion  prognm~s must 

establish partnerships with local criminal justice agencies. Both Califor- 

nia and Iowa, who have established such partnerships, have made signifi- 

cant strides in increasing paynlents to victims and securing prog~ml 

revenues by aggressively pursuing criminal restitution payments  owed to 

crime victims and fines or fees owed to the compensa t ion  fund. Califor- 

nia's program worked closely with prosecutors and the courts to 

develop strategies to increase collections. Their collaborative efforts 

resulted in the enac tment  of legislation to facilitate restitution collection, 

including the establishment of a rebate prog~ml allowing a 10 percent  

3 4 7  



Section 4: New Directions in Financial Recovery I 

r e i m b u r s e m e n t  to count ies  on all rest i tut ion l'lnes remit ted  to the state 's 

c o m p e n s a t i o n  program.  In addition, a wage garn i shment  program was 

es tabl i shed  wi thin  the  state's de pa r tme n t  of  cor rec t ions  that deduc ts  20 

pe r cen t  of  inmate  wages  to pay outs tanding rest i tut ion fines, lowa 's  

p rogram more  than doubled  its rest i tut ion and subrogat ion revenues  by 

urging p rosecu to r s  to seek resti tution, urging probat ion  and parole 

officials to col lec t  restitt, tion payments ,  and contac t ing  offenders  directly 

for payments .  The  p r6gmm also init iated an at, tomatcd  c o m p u t e r  system 

to assist in garn ish ing  wages and seizing income tax refunds from 

de l inquent  offenders .  These innovative efforts should  be repl icated by 

o the r  c o m p e n s a t i o n  programs to increase program revenue.  

All state compensation programs should 
evaluate themselves to determine 
whether: (1) there are barriers to compen- 
sation that should be removed, (2) the 
program's outreach efforts are effective, 
(3) the services provided are effective, (4) 
the scope of victims that qualify for 
compensation is broad enough, (5) clai..-is 
are processed as efficiently as possible, 
(6) available benefits for mental health 
treatment are sufficient, and (7) reasons 
for denial of compensation claims. 

I 

Q 

All vicum assistmlce programs, including state coml)ensation programs, 

shotfld be evahlated on a regular basis. In addition, state compensat ion 

prognmls shotdd develop ct, s tomer satisfaction sur~eys ,'rod provide dram to 

victims for their input. Some states such as Wyoming ;rod Iowa routinely 

send client satisfaction surveys to all apl)rovcd m~d denied claim;mrs to 

solicit input  into the state's proces,~s, benefits, :u~cl sen'ices. OVC is currently 

suppo~h lg  a nat ionwide evaluation of  compensat ion ;rod assist,-mce 

programs, :uld findings are scheduled lbr release I)y the year 2000. 

Compensation programs should make 
effective use of advanced technologies 
such as automated claims management 
systems and electronic linkages with 
medical providers, insurance companies, 
and criminal justice agencies. 
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An autonaated system for processing victim applications can significmltly 

increase a program's abiliD, to serve cr ime victims efficiently mad expedi- 

tiousl}: Many programs have moved from manual to automated operat ions 

,and have implemented  strategies for correct ing inefficiencies. An 

automated claims m:magement system enables program st:fff and m:magers 

to quickly retrieve information from a victim's application form to generate 

routine correspondence,  verification requests, mad statistical reports. 

Compensa t ion  programs should also explore  ways in which  technol-  

ogy can foster comnmnica t ion  with local service providers  and facilitate 

victim referrals among programs throttglaout the state.Victims and 

advocates  in Oklahoma,Texas,  Iowa, and o ther  states now have tim 

ability to download  compensa t ion  appl icat ions  from the lnternet ,  2~ and 

Florida opera tes  an au tomated  t e l ephone  system f o r  medical  providers  

and o thers  to use to receive current  information on claim status. These  

serwices provide  valuable information to the publ ic  while  freeing staff 

t ime to process  victim applicat ions,  l-lowevct; no programs current ly  

al low appl icat ions  to be filed electronically. 

OVC encourages  states to use their  VOCA administrat ive grant funds 

to explore innovative al~l)roaches to using technology to facilitate claims 

filing and exped i t e  claims processing.  Compensa t ion  l)rograms shotfld 

take advantage of  emerging communications technologies such as the 

Internet  to inform victims and the general  t)ublic about  the availability of  

victim compensa t ion .  Many compensa t ion  programs have es tabl ished 

websi tes  on the Internet  that provide  information about  eligibility 

requi rements  and appl ica t ion  procedures .  ~~ 

.'OMPENSATION RECOMMENDATION FROM THE FIELD # 1 

State compensation programs should 
work with other state programs that 
provide funding for victim services to 
ensure that victims" needs are met 
comprehensively throughout the state. 

ql~c need tot state conlpcns:|tion programs to bc aware of the range of 

victim services funded throughout the state has bccn raised it] many of the 

recommendations it] this section. ~'|',11"1} r compc,]sation programs provide 

c=xtensive referrals to victim assistance programs and should work wi th 

state level funding agencies to identify local victim assistance programs 

and areas in which services arc lacking. In some states, sc~ ' iccs  such as 

counseling, shelter, cr ime scene cleanup, emergency  transportation, :rod 

child care arc provided by local victim assistance programs. In others,  

compensat ion  t)rograms must fill in the gaps. Many state compensa t ion  
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and assistance l)rogmms ;ire working together, even functioning out of  the 

same state agent3: In other states, compensation programs need to 

enhance their partnerships with other  victim sen,ice funding agencies. 

.COMPENSATION RECOMMENDATION FROM THE FIELD #15 

Compensation programs should consider 
the effects that more universal health care 
coverage (through expanded public benefits 
and broader private coverage) might have 
on their eligibility and benefits structures. 

Most o ther  countries with victim compensat ion programs also have 

some form of  national health care that provides cover:age to fill citizens 

for medical treatment.As a result, victim compensat ion can be used to 

address the effects of  long-term psychological or  physical injuries, to 

make payment  for pain and suffering, and to reimburse l)roperty losses. 

\Vhile the debate on a national health care program in the United States 

has moved into the background of  public policy isstles, efforts at the 

federal and state levels to provide more coverage to greater numbers  of  

Americans are continuing. It is possible that the United States may 

eventually achieve naorc universal cover:Ige, ,.v!~.ich likely would have a 

substantial effect on the payments made by compensat ion programs for 

medical care, which  is currently the largest source of  claims nationwide. 

To be prepared for the future, compensat ion programs should explore 

ways in which  victims can be served beyond current benefits by using 

any funds freed by future national changes in medical coverage. 

r 

r 

r 

Compensation programs throughout the 
world should agree to compensate victims 
of crime within their borders regardless of 
nationality. The U.S. Departments of State 
and Justice should continue to work 
together to establish this principle as a 
basis for coverage in all countries. 

Nearly :ill compensa t ion  programs in the United States provide 

coverage to foreign citizens injured in their jurisdiction. U.S. residency 

and cit izenship :ire not required for eligibilit3,.A nunlber  of  o ther  

countr ies ,  however,  inchiding France and .lapan, have either nationality 

or  res idency requirements.  The principle of  universal coverage, regard- 

less of  cit izenship, should I)e ex tended th roughout  the world throt,gh 

changes  in law, or  reciproc:ll agreements  if necessary. Representatives 
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of the U.S. Depar tment  of Justice have part icipated in a n u m b e r  of 

forums to discuss these issues, and they should con t inue  to work with 

the State Depar tment  and state government s  in the United States to 

make universal coverage for :ill travelers a realit3q 

I THE FIELD #1~ 

Compensation programs should consider 
providing funds to cover transportation 
costs far victims who must travel across 
state lines to attend criminal proceedings. 

In some cases, victims and their families must  travel to other  states to 

at tend trials. For example, in the Oklahoma City bombing  cases, many 

victims traveled from Oklahoma City to attend tim trials in l)enver. 

Compensa t ion  programs should consider  re imbursing victims when  the 

costs of traveling to criminal proceedings would create hardship. 

Compensation programs should use 
excess funds to support victim assistance. 

Compensa t ion  programs should maintain sufficient reser~'es to 

guarantee pronapt payment  of victims'  losses, provide greater levels of 

benefits, and expand  coverage to more victims. While i)rograms must  

be careful to maintain a healthy flow of funds, they should, in appropri-  

ate circumstances,  consider  using reserves far in excess of cur ren t  and 

projected needs to suppor t  activities that benefi t  victims. 

States that havc excess funds in thcir compcnsa t ion  programs 

should find ways to ensurc  that the money  remains earmarked fi)r 

crime vict inls and is not diverted for other purposcs. The Texas Consti- 

tut ion, for example, has becn amended to dedicate the Texas Crime 

Victims' Compensation Fund to crime victims, protcct ing the money it 

providcs to local r:lpc crisis centers, family v iolcncc shclters, children's 
advocac), centers,  and similar programs. 

The r ecommenda t ions  in this chapter  were based upon  input  

from part icipants  :it public hearings and reaction and working 

groups, :is well :is papers submit ted  by experts  in the field, idcnti- 

ficd in Appendix  A. Thc r econuncnda t ions  do not necessarily 

rcflcct all of the views of thc contr ibutors ,  nor  do they necessarily 

represent  the offici:il vicws of the I )cpar tnlent  of Justice. 
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Chapter 15: Restitution 

R e s t i t u t i o n  

Restitution holds offenders partially or fidly accountab le  for the 

financial losses suffered by the victims of their  crimes. Resti tution is 

typically ordered in both juvenile  and criminal  courts  to compensa te  

victims for out-of-pocket expenses  that are the direct result of a crime. 

Most often, it is ordered in cases of proper ty  cr ime such as a home 

burglary involving stolen or damaged proper ty  or the theft of goods 

from a retail store. It may also bc applied to re imburse  victims of 

violent cr ime for cur ren t  and futt, rc expenses  related to their physical 

and mental  health recovery and to make t,p for loss of suppor t  for 

survivors of homicide  victinls. Other  types of cases in which  rest i tut ion 

is c o m m o n l y  ordered arc theft of services (e.g. cab or restaurant  bills), 

fraud, forgery, and violation of vehicle and traffic laws. Restitution is not  

a p u n i s h m e n t  or an alternative to fines, sanctions,  or in te rvent ions  with 

the offender. It is a debt  owed to the victim. Recent ly  judges have also 

begun to order  "communi ty  restitution," in which convic ted  or adjudi- 

cated offenders "pay back" the communiD,  through sen ' ice .  

The concep t  that offenders should provide resti tution to the victims 

of their criminal or de l inquent  acts can be traced back thousands of 

years to the earliest forms of laws governing societT. ~ In the Bible, 

r ecompense  to the victim included not only re imburs ing or replacing 

the victim for what  was lost, but  additional measures as a guilt offering, a 

Over time, government  took responsibility for prosecut ing crimes, and 

crimes were viewed as commit ted  against the state, not  against the 

victim. ~ As a result, for the most part, restitt, tion was forgotten. '  

Modern-day restitt ,tion emerged in the 1930s with the es tabl ishment  

of penal laws in some states permitti,~g resti tution as part of suspended  

sentences  and prolgation. ' In the 1960s and 1970s, a n u m b e r  of restitu- 

tion initiatives emerged.  Federal ft, nding became available in the mid- 

1970s for the deve lopment  of resti tution programs across the country.  

Recommendat ions  for tim considerat ion of resti tution were made in 

policy s ta tements  of such groups as the National Commiss ion  on 

Criminal Justice Standards and Goals, the Cot,ncil of Judges of the 

National Council  on Crime and l)el inquency,  the American Bar Associa- 

tion, and the American Law Institute. it was not until  the 1980s, 

however, that resti tution fotmd new p rominence  as a critical e lement  

of the victims'  rights movenlcnt .  

The concept o f  pe ,xonal  

accountabilioJ f o r  the 

consequences o f  one 

conduct, and  the allied 

notion that the person 

who causes the damage  

should bear the cos( are 

at the heart o f  civil law. It 

should be no less in 

criminal  law. 

E 

The Final Report 

of the 1982 President's Task 

Force on Victims of Crime 
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Restitution as a significant remedy for crime victims was first 

addressed on the federal level with the enac tmen t  of the Victim and 

Witness Protect ion Act (\~.VPA) of 1982, which rcqt, ired federal judges 

to order  full rest i tut ion in criminal cases or state their reasons for not  

doing so on the record."The same year, the Final Report of the 

President 'sTask Force on Victims of Crime reinforced the language of 

the VWPA by r e c o m m e n d i n g  that"jt ,dges should order resti tution to the 

victim in all cases in which the victim has st,ffered financial loss, tmless 

they state compel l ing  reasons for a contm W ruling on the record.": 

Resti tut ion is needed,  the President 's  ~li~sk Force argued, I)ecause: 

It is s imply t, nfair  that vic t ims shotfld have to l iquidate  

the i r  assets, mor tgage  their  homes ,  or sacrifice their  

heal th  or educa t ion  or that of  their  ch i ldren  whi le  t h e '  

o f fender  escal)eS resl)onsibi l i ty for the f inancial  hardshi  1) 

he has impose d  . . .  if one  of the two must  go into debt ,  

the o f f ende r  should  do so." 

As a restflt of  these developments ,  national research efforts soon 

followed. Two earh, studies l)ublished in the 1980s, Crime Victim 

Restitution:An AnaOJsis of  Approaches, a con lprehens ive  review of 

rest i tut ion programs publ ished by the National Insti tute of Justice in 

1986," and the Americ-m Bar Association's Guidelines Governing 

Restitution to Victims of  O'im/nal C(mducl in 1988, '~ highlighted 

model  rest i tut ion apl)roaches. Both publ icat ions  cited a need  for 

increased accountabi l i ty  on the i)art of the justice system and the 

offender  to make consis tent  payment  of resti tution a reality. 

Over a decade  later, the impor tance  of resti tution was emphasized 

on  the federal level with the en , lc tment  in 1994 of the Violent Crime 

Control  and Law Enforcement  Act, which  made rest i tut ion mandatory  

in cases of sexual assault or domest ic  violence.  In 1996, rest i tut ion was 

made manda to ry  on the federal level in all violent cr ime cases a n d  in 

cer ta in  o ther  cases with the passage of the Mandatory Victim Restitu- 

t ion Act." Full implementa t ion  of these provisions will br ing new 

impor t ance  to resti tution in federal criminal proceedings.  Other  signifi- 

cant  changes  may be on the horizon. A victims'  rights const i tut ional  

a m e n d m e n t  proposed  in Congress in 1997 calls for an order  of full 

restittmtion from the convicted offender.'-' 

In tile decade that followed the 1982 I)assage of the Victim and 

Witness Protection Act, every state passed statutes addressing restitution, 

most following the lead of  the federal model. However, states cont inue  to 

amend  their statutes, creating a patchwork of financial reparations for 

victims across the country. As of 1995, 29 states had followed federal law 

in mandat ing restitution in all cases, unless the presiding judge offers 

coml)ell ing reasons not to do so. '~ Some states, however, mandate restitu- 
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tion only in cases involving violent crimes, while others mandate  restitu- 

tion only in cases involving propert  T crimes. 

Moreover, in some states, not only tile victim but  family members ,  

victims'  estates, private entities, victim service ageqcies, compensa t ion  

programs, and private organizat ions t ha tp rov ide  assistance to victims 

may seek resti tution. A n u m b e r  of states require that offenders  be on 

probat ion or parole before victims may collect resti tution, and many do 

not require rest i tut ion from jt, venile offenders." 

Despite the passage of federal and state legislation, resti tution 

remains one  of the most underenrbrced  victim right wi thin  the 

criminal  and juvenile justice systems. Evidence of this is apparen t  both 

in decisions to orde," resti tution and in efforts to monitor,  collect, and 

disperse restitt,tion payment  to victims. In a 1992 report  on recidivism 

of felons on probat ion,  the Bureau of Justice statistics reported the 

resuhs of a two-phase survey of selected cou,lties. '~ Of the 32 count ies  

surveyed, only half required resti tution in at least one-third of all felony 

probat ion cascs.'aA study of a followup sanlple revealed that tile 
I 

average resti tution order  imposed was $3,368 per probationer.'V For 

felony probat ioners  who had comple ted  their sentences ,  only 5~i 

percent  of the amoun t  of rest i tut ion ordered was paid. '~ 

National research studies indicate tllat restitution is one of tile most 

significant factors affecting the satisfaction of victims with the criminal 

justice process. The results of a 1989 study ft, nded by the State Justice 

Institute and conduc ted  by the American Bar Association (ABA) found 

that victims who were not satisfied with their invoh,ement  in tile 

criminal justice system cited their lack of input  into tile decision about  

how much restitutio,l to impose and tile lack of information provided 

to them about  the criminal justice proccss. '"The ABA study lbund  that 

victims expressed the most satisfaction with the process when  they fch 

there was co111111tlllJC;.llJon be tween  then1 and :1 t11CI11bcr of the crilllJllal 

justice system who served its their contact,  most t yp ica l l y  a m e m b e r  of 

tile victim-witness oMce. Earlier in 1980, Hudson and Galway lbund that 

a nlajority of t i le  victinls tile}' surveyed, 61 percent,  viewed monct.'u'y 

restitution as the fairest form of punishment. :"  However, more than half 

of the survey, 51 percent,  indicated dissatisfaction with restitution, 

mostly because tile}, fch the amoun t  imposed was insufficient. 2~ 

In 1997, tile Promising Practices and Strategies lor Victinl Se,'vices in 

Correct ions project, spo,lsorcd bv the National Victim Center  with 

SUl:~port from the Office for Victims (if Crime, identified I(} obst;lcles 

that directly inf luence  a jurisdict ion 's  ability to nl;in:lge :i successful 

resti tution program. These obstacles include the belief among  sonic 

justice prolE'ssionals that all ol 'fcnders are indigent  and cann(it  afford to 

pay restitution; the fact that resti tution orders often are not firs! in tile 

priority of court-ordered paynlents  and follow behind  court  costs, 

I I/.~DH,, (/'the crilJHrzal,~ 

tv/.2o do I/aese //.~Dzg.~ are 

caus I/oey :boldd /aave 

to pc(i,./br/be damage 

lbeF :IQ evelz (7" it /a/ees 

/bern vem:~. My/':.HHil. : 

:I/Id l Iv/l~ be' IO:DI~ to 

recover./)'om this JOt/be 
re:l oJ" our ~ires'. 

A victim 

The 1982 President's Task 

Force Final Report 
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fines, cos t s  of  salaries  for just ice officials, cos ts  of  incarcera t ion ,  and 

o t h e r  f inancial  obl igat ions;  the  lack of  in te ragency  ag reemen t s  stipulat-  

ing w h o  is r e spons ib l e  for moni tor ing ,  enforcing,  co l lec t ing  and 

dis l )urs ing res t i tu t ion;  and cynic i sm of  some  c r ime  vict ims and service  

p rov ide r s  abou t  efforts  to co l lec t  rest i tut ion,  which  con t r i bu t e s  to low 

e m p l o y e e  mora le  among  those : respons i t ) le  for mon i to r i ng  res t i tu t ion 

p rog rams  and payments .  -~-~ Whi le  all of  these  bar r ie rs  can be  overcome,  

each  mus t  be  c losely  examined  ,rod addressed  w h e n  agenc ies  seek 
measu re s  to improve  their  restiffJtion co l lec t ion  programs.  

M o d e l s  f or  I m p l e m e n t i n g  R e s t i t u t i o n  Statutes  

Rest i tu t ion  can be a highly c o m p l e x  process ,  involving n u m e r o u s  

p rofess iona l s  and  a diverse array of  tasks. Moreover,  there  are inheren t  

p r o b l e m s  in requ i r ing  financial repara t ion  from of fenders  w h o  a p p e a r  

to be ind igent  at the  t ime of  sen tenc ing .  Many jur i sd ic t ions  across  the  

c o u n t r y  are e x p e r i m e n t i n g  wi th  and ins t i tu t ional iz ing p r o c e d u r e s  to 

e n h a n c e  and streanaline res t i tu t ion  col lect ion.  

In N e w  York City, tile Criminal Court  is es tabl ishing a "court -based 

infras t ructure"  to ensure  strict  accountab i l i ty  for :ill condi t ions ,  includ- 
ing res t i tut ion,  that  :ire imposed  I)y the  court .  The  Court  is develop-  

ing at-~ ii~fiovativc c lectro: : ic  infor,~.w.tio,~. ",too communica t i ons  system 

to link ti le var ious  agencies,  including those  respons ib le  for restitu- 

tion, ba t t e re r s '  interve~ltion, and s t lbstance abtlse tre;itnlent. 

In Neve Jersey, a pilot  i)rogram has been  ini t iated to improve  tile rote 

of  o f fender  payment  of  cour t -ordered  fines, rest i tut ion,  and 

c o m m u n i t y  service.  By using a cons is ten t  sanct ioning  pol icy  toward  

s en t ence  violators  and a centra l ized I)cnch warrant  p rocess  before 

one  judicial  off icer  in the Super ior  Court,  the pro jec t  has p r o d u c e d  

immedia t e  significant results. The success  of  tile p rogram encouraged  

10 o t h e r  New Jersey jur isdict ions to start similar pi lot  progranls.  

Tile Earn-lt Program, first c rea ted  in Quincy, Massachuset ts ,  p laces  

o f fenders  w h o  :ire o rde red  to pay res t i tu t ion with  local bus inesses  

for e m p l o y m e n t .  The of fenders  :ire paid  nf in imum wage  and keel) 

one- th i rd  of  the i r  earnings.  The remain ing  two- th i rds  is paid to 

victims.-'-' For juveni le  offenders ,  the i)rogran~ requires  c o m m t m i t y  

se rv ice  in p lace  of  m o n e t a r y  rest i tut ion.  The  p rogram has been  

rep l i ca ted  in many jur i sd ic t ions  a round  the cotmtry.  

In W c s t c h e s t e r  County, New York, the p roba t ion  d e p a r t m e n t  

e s t ab l i shed  an Economics  Sanct ions  Unit in 1991 with  responsibi l i ty  

for co l l ec t ing  rest i tut ion.  Payments  from p roba t ion  ,'ire mai led to tile 

Unit and res t i tu t ion accoun t s  ;ire mon i to r ed  by the accoun t ing  staff. 

Proba t ion  off icers  receive  special  t raining on the co l lec t ion  of  

res t i tu t ion,  and  the Unit works  with off icers  w h e n  of fenders  have 
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p r o b l e m s  making payment .  In addi t ion,  the p roba t ion  d e p a r m m n t s  of  

bo th  Wes tches te r  Count  T and Alexandria ,  Virginia, evaluate  p roba t ion  

off icers '  p ro f ic iency  in manag ing  res t i tu t ion cases  as a c o m p o n e n t  of  

thei r  job pe r fo rmance  evaluat ion.  24 

In Alexandria,Virginia, the Clerk's office generates  resti tution data and 

circulates a monthly  repor t  to ,all key players in the crin~nal justice 

sTstem that helps  them manage resti tution functions more  effectivel): 

The repor t  lists each resti tution case, with figures for amounts  received 

during the current  month,  total paid, and total owed.  Any changes in 

the status of a resti tution case are circulated to all agency heads. 

In Phoenix ,Ar izona ,  the  Mar icopa  Cotinty Probat ion  D e p a r t m e n t  

requires  p roba t ione r s  enro l led  in the  intensive superv i s ion  p rog ram 

and the work  fur lough p rogram w h o  owe  res t i tu t ion to e ndo r se  

thei r  paycheck  and sign them over  to the  p roba t ion  d e p a r t m e n t .  

Ano the r  check  is then isst,ed to the  offender,  minus  the  res t i tu t ion 

payment .  Proba t ioners  enro l led  in the  day repor t ing  p rog ram are 

also subjec t  to this r equ i rement .  

In Summit  County, Colorado,  of fenders  w h o  o w e  morc  than S2,000 

in res t i tu t ion arc required,  as a cond i t ion  of  p roba t ion ,  to submi t  

their  i ncome  tax re turns  to thei r  p roba t ion  off'leers. If the  o f fender  is 

ent i t led  to a tax refund, the  p roba t ion  officer  can require  the  

of fender  to pay that  amoun t  toward  thei r  res t i tu t ion obl igat ion.  

On the  federal  level,  the  Bureau o f  Pr isons has d e v e l o p e d  an 

Inmate  Respons ib i l i ty  Program that  requi res  inmates  to make  

c o n t r i b u t i o n s  from the i r  inmate  wages  t o w a r d  the i r  f inancial  

ob l iga t ions ,  inc lud ing  res t i tu t ion .  

Coordinated Interagency 
Restitution Collection 

A coord ina t ed  in t cmgency  "q~proach to res t i tu t ion co l lec t ion  has 

been  i m p l e m e n t e d  by the City of  Alexandria ,Virginia,  as well  as o t h e r  

jur isdic t ions  across  the country.  These  p rograms  were  s tud ied  by the 

Victim Assis tance l.egal Organiza t ion  (VAI.OR) in 1995-1996 for a 

p ro jec t  on res t i tu t ion reform. :s Sul~ported wi th  funding from the Office 

for Victims of  Crime,VAI.OR's r epor t  out l ines  five cssenti:tl goals  for 

managing  res t i tu t ion using a coo rd ina t ed  in t emgency  approach :  

lffective Communicat ion and  Coordination Among  Criminal 
Justice Agencies and  Professionals. Effective c o m m u n i c a t i o n  and 

coord ina t ion  among  cr iminal  just ice and juvenile  agenc ies  and 

pe r sonne l  are crucial  to successful  rest i tut ion managenacnt .  A lack 

of  c o m m u n i c a t i o n  affects every  aspec t  of  the  p rocess  and severely  

ham pe r s  :my efforts to improve  res t i tu t ioq management .  

~TZ.7.2ZZZ~2Z'T Z~TZ2~7~ZZZZZZ~2ZZZ~7'.7.~Z'ZZ-~ 

7be coordinated D2ter- 

agency approach to 

restitution management  is 

a commo,z se,lse 

approach to solvDtg some 

of  the problems that have 

plagued restitulio,1 

programs for  decades. 

7his approach promotes 
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Clear Definit ion and  Delineation o f  Restitution Roles. Because 

res t i tu t ion  involves a mul t i tude  of  tasks, it is essent ia l  that agency  

roles be  c lear ly  def ined  and acknowledged .  Lack of  such clar i ty  can 

lead to dup l i ca t ion  of  serv ices  or  failure to p rov ide  cer ta in  services  

at :111. Ne i the r  the  vict im nor  just ice is served  w h e n  the system fails 

to def ine  and assign the  roles involved in res t i tu t ion  in a manne r  that 

is bo th  eff ic ient  and effective.  

Efficient and  Streamlined CcJordinatior# o f  Restitution Tasks. Restitu- 

t ion tasks must  be v iewed with a keen eve toward  el iminat ing 

unnecessa ry  s teps  and dupl ica t ion  of  efforts. Tasks should be assigned 

to the  agency  most  capable  of  per forming  it efficiently. At times, this 

may require  rethh~king p rocedures  or reallocating resources.  

Rout ine  Flow o f  l#~ormation and  Data. Establishing an eff icient  

rou t ine  f low is impor t an t  for two  types  of  res t i tu t ion informat ion:  

subs tan t ive  da ta  and p rocedura l  data. It is ex t r eme ly  impor t an t  for 

each  agency  at each stage of  the  cr iminal  and juveni le  just ice system 

to be aware  of  any deve lopmen t s ,  changes,  or  p r o b l e m s  that  have 

o c c u r r e d  in o t h e r  agency res t i tu t ion responsibi l i t ies .  

Participation a n d  AccountabiliOJ by All Parties to the Process. Each 

cr iminal  and  juveni le  jus t ice  sys tem agency  and profess ional  must  

take respons ib i l i ty  for thei r  po r t ion  of  the res t i tu t ion process .  ~lb do  

this, agenc ies  should  recognize  their  i n t e r d e p e n d e n c e  and use a 

coo rd ina t ed ,  in te ragency  al~proach. 

This  c o m m o n s e n s c  a p p r o a c h  to res t i tu t ion is p romis ing  for solving 

p r o b l e m s  that  have p lagued  effect ive adminis t ra t ion  of  res t i tu t ion 

prognmas for decades .  Under ly ing its success  is the  r equ i r emen t  that 

res t i tu t ion  rece ive  pr ior i ty  at every  level o f  the  cr iminal  and juveni le  
jus t ice  systems.  

R e s t i t u t i o n  a n d  A u t o m a t i o n  

One  of  the  mos t  significant barr iers  to co l lec t ing  res t i tu t ion is it lack 

of  at~tomation. Often,  mtfl t iple agencies ,  in addi t ion  to the  vict im and 

offender ,  are involved in the  res t i tu t ion process .  W h e n  data regarding 

orders ,  p a y m e n t  or  nonl )ayment  , and re la ted informat ion  are not  

readi ly avai lable and shared,  res t i tu t ion o rders  fall t h rough  the crocks of  

the  jus t ice  system.  To address  this p rob lem,  several  jur i sd ic t ions  have 

i m p l e m e n t e d  innovat ive,  cost-effect ive au toma ted  systems.  

�9 The  Cour t -Orde red  Payment  System (COPS) is an au toma ted  collec- 

t ion sys tem loca ted  on the mainf rame c o m p u t e r  of  the  Florida 

D e p a r t m e n t  of  Cor rec t ions  and l inked to the of fender ' s  cr iminal  

h i s tory  and SUl~ervision/inmate records.  The  p rog ram requires  

o f fenders  to make  paymen t s  to the state,  wh ich  are then conve r t ed  

to g o v e r n m e n t  checks  and d i sbursed  to vic t ims and o t h e r  payees.  
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COPS links :Ill 155 p roba t ion  offices, 51 major  inst i tut ions,  32 

communi tT  cor rec t iona l  centers ,  and 43 road pr isons,  work  camps ,  

and fores t ry  camps .  A 4 pe r cen t  surcharge  on :ill cour t -o rde red  

obl igat ions  is used by  the d e p a r t m e n t  to defray tile costs  of  process-  

ing paymen t s  from offenders .  

The  Washing ton  D e p a r t m e n t  of  Cor rec t ions  ope ra t e s  a highly 

successful  au toma ted  bill ing sys tem that  sends  month ly  "billings" to 

of fenders  w h o  have ou t s t and ing  res t i tu t ion  orders ,  a l lowing them to 

budget  vict im res t i tu t ion as the}, wou ld  any o the r  financial obliga- 

tion. The  system accep t s  c r ed i t ' c a rds  for payment .  

Innovative Approaches  to 
Collecting Restitution 

Across ti le countr};  some  jur isdic t ions  are using innovat ive s t ra tegies  

to col lec t  res t i tu t ion w h e n  of fenders  fail to pay on schedule .  Tl lese  

efforts inc lude  using civil remedies ,  making of fenders  forfeit b o n d  

m o n e y  for res t i tu t ion obl igat ions,  co l lec t ing  res t i tu t ion whi le  of fenders  

are ins t i tu t ional ized as well  as after  they  :ire p laced  on parole ,  provid-  

ing incent ives  for inca rce ra ted  of fenders  to pay rest i tut ion,  a ccep t i ng  

credi t  card payments ,  garn ish ing  wages,  conver t ing  res t i tu t ion o rde r s  

to c o m m t m i t y  service,  ex t end ing  c o m m u n i t y  superv is ion  until offend- 

ers  fulfill thei r  rest i tut ion obl igat ions,  and hir ing pr ivate  co l lec t ion  

agencies  to seek payment .  These  innovat ive me thods  are d i scussed  

b e l o w  in fur ther  detail .  

C i v i l  R e m e d i e s  

According  to tile National Victim Center, 4 i states have laws that 

provide  civil remedies  for vict ims w h o s e  offenders '  s en tences  include 

rest i tut ion orders.  In most  of these  states, once  an of fender  has 

defaul ted on paynmnt,  a civil j udgment  can lye enforced  by placing a 

lien on real property ,  garnishing wages,  a t taching assets or  wages,  or  

freezing bank accounts .  The a t t achmen t  of  depos i t ed  funds Cfreezing")  

is usually t ime-l imited from the initial rest i tut ion o rde r  (such as 24 

months) ,  unless it is e x t e n d e d  by the cottrt  or  parol ing authority.  

Laws in sever:d states p rov ide  for specif ic  measures  to enforce  

rest i tut ion o rders  as civil judgments .  I )c laware  al lows tip to one- th i rd  

of  an offender ' s  total earn ings  to lye assigned to vict im rest i tut ion.  

Minnesota  and Washington  provide  for the freezing of  bank accounts ,  

and cour t s  in Montana and Okla l loma may o rde r  the forfeiture,  seizure,  

or  sale of  of fenders '  assets. 
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Forfeiture of  Bond Money 

In Westchester  County, New York, when a violation of probation is 

filed as a result of failure to pay restitution, the probat ion officer can 

request  bail. The officer then suggests that the court  set bail in the 

amount  of the owed  restitution, if the amount  is not unreasonable. In 

the accompanying report  to the court, the court  is advised that if the 

violation is sustained and the probat ioner  is willing to assign the bail 

money  as payment  of restitution, the probat ion depar tment  would 

r ecommend  that probat ion be continued or, in some cases, terminated. 

The repor t  recommends  alternative sentences for probat ioners  Who 

will not assign bail money. These sanctions modif  3, the order  to 

include a graduated sanction such as "shock time," community service, 

or e lectronic  monitoring. In some instances, a recommendat ion of 

revocation and a sentence of incarceration is made. 

Restitution Collection in Institutions 

Many forward-looking correctional agencies encourage inmates' 

par t ic ipat ion in fulfilling their restitution obligations a n d  increase 

collect ions by offering incentives. Correctional agencies use a variety 

of measures to do this, including increasing inmates'  privileges for 

visitation and services at the prison commissary, giving them priority 

enrol lment  in popular  education programs, and removing privileges for 

failure or refusal to part icipate in the depar tment ' s  victim restitution 

program. Restitution program staff and court  officials must be educated 

on the availability of prison restitution procedures.  

The California Department of Corrections (CDC) has implemented 

an Inmate Restitution Fine Collections System suppor ted  by state law 

that enables the department  to deduct  up to 50 percent  of inmate 

wages and other  trust account deposits to pay court-ordered restitution. 

This amount  is forwarded to the State Board of Control Restitution 

Fund, which provides reimbursement  to qualified victims for expenses 

such as medical costs and counseling incurred as a result of the crimes 

commit ted  against them. Since its inception in November 1992, this 

system has resulted in the collection of over $9 million from inmate 

wages and trust account deposits. CDC's Victim Services Program staff 

also coordinates  voluntary restitution payments from inmates and 

parolees as well as money from annual inmate fundraising events. 

Cotnmunity  Restitution 

When offenders are truly indigent and unable to pay even a port ion 

of their  resti tution order, many correctional  agencies give offenders the 

opt ion of performing community restitution. It should only be 

imposed,  however,  after victims have given their consent.  Some victims 

may want  to have the restitution order remain in effect for the 

offender 's  lifetime rather than see their debt  discharged in another 
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fashion, o t h e r  vic t ims may feel a measure  of  c o m p e n s a t i o n  by  he lp ing  

to se lec t  the  type  and locat ion of  the  se rv ice  that  o f fenders  will  

per form.  Offenders  general ly  pe r fo rm services  d i rec t ly  for the  vict im,  

for a favori te char i ty  of  the  victim, or  a pub l i c  work  p ro jec t  of  the  

agency  that  the  vict im chooses .Vic t im res t i tu t ion  does  not  p r e c l u d e  an 

o rde r  of  c o m m u n i t y  res t i tu t ion  as well.  The  of fender  not  only  has 

caused  m o n e t a r y  damage  to the  v ic t im but  also has da ma ge d  the  safet T 

and secur i ty  of  the  c o m m u n i t y  as a whole .  

Using Private Collection Agencies 
Some states au thor ize  just ice agencies  to use the  serv ices  of  p r iva te  

co l lec t ion  agencies  to secure  res t i tu t ion  payments .  The use of  pr iva te  

co l lec t ion  agencies,  wh ich  have e x p e r i e n c e ,  au toma ted  systems,  and 

e m p l o y e e s  t ra ined to t rack d o w n  de l inquen t  deb tors ,  can signif icant ly 

increase  the  co l lec t ion  of  rest i tut ion.  Al though a pe r c e n t a ge  of  the  

paym en t  co l l ec ted  is kep t  by the  co l lec t ion  agency, r educ ing  the 

amoun t  of  res t i tu t ion the  v ic t im receives,  many just ice agencies  and 

vict ims feel that  90 pe r cen t  of  a res t i tu t ion o r d e r  is be t t e r  than no th ing  

at all. W h e n  con t rac t ing  for the  se rv ices  of  pr ivate  co l lec t ion  agencies ,  

jus t ice  agencies  should  establ ish clear  gu ide l ines  for a c c e p t a b l e  col lec-  

t ion tact ics  and secure  the  pe rmiss ion  of  the  victim. 

Victim Services,  Inc., a nonprof i t  organizat ion,  manages  the  restitu- 

t ion co l lec t ion  p rogram in N e w  York City for all n o n p r o b a t i o n  cases.  In 

fiscal year  1997, 2,732 cases  we re  referred to the  organiza t ion ,  w h i c h  

co l l ec ted  a total  of  $1,830,000. Overall ,  the  paymen t  rate in those  cases  

was 79 percen t .  

E n f o r c i n g  Rest i tut ion  Statutes 
Several states and local jur i sd ic t ions  have unde r t aken  innovat ive  

measures  to enforce  res t i tu t ion orders .  In some  states,  o f fenders  w h o  

fail to pay res t i tu t ion risk be ing  held  in c o n t e m p t  of  cour t ,  impr i soned ,  

or  having their  paro le  or  p roba t ion  e x t e n d e d  or  revoked/6  Such 

sanc t ions  can be lifted in ex t r eme  cases  in w h i c h  an o f fender  can 

demons t r a t e  hardsh ips  that p reven t  t hem from making payment .  

However ,  in such cases, res t i tu t ion paymen t  schedu les  should  be  

adjusted,  not  abandoned .  

It is impor t an t  that  vic t ims unde r s t and  the i r  obl iga t ion  to r epo r t  

n o n p a y m e n t  of  court-  and pa ro le  boa rd -o rde red  res t i tu t ion so that  

co r rec t iona l  agencies  can assess the  reasons  for n o n p a y m e n t  and 

cons ide r  sanct ions .Vic t ims  should  be prox;ided the o p p o r t u n i t  T to have 

input  into the  tTpes of  sanct ions  that  might  be imposed .  
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R e c o m m e n d a t i o n s  f r o m  the  Field 
for  Res t i tu t ion  

Restitution orders should be mandatory 
and consistent na t ionw ide .  Full restitution 
should include all immediate and 
expected monetary costs of the crime to 
victims, including property loss, health 
and mental health costs, and, when 
appropriate, compensation for pain and 
suffering. When a victim cannot be identi- 
fied to receive restitution, judges should 
consider ordering payment to national, 
state, or local victim assistance or 
compensation programs. Judges should 
review restitution orders periodically to 
assess whether the victim has incurred 
additional costs as a result of the crime 
and whelhe~ .L_ _,,^__,... �9 m,..b:,,, , III~ qllPl 11~;U lg~l |~ I U i ~ I I  i ~  

timely payments. Restitution payment 
plans should include provisions for 
immediate payment of full restitution 
should the offender obtain additional 
financial assets. 

q 
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Judges  should order  full restitution in every ease. Realistic payment  

schedules  shoulci be established, and victims should be advised fully 

about  realistic expecta t ions  for the likelihood and speed of  full collec- 

tion. Restitution orders should reflect the full extent  of  damages to the 
victim so that victims o'm seek civil judgments  in that amount.  

A coordinated, interagency response 
throughout the justice system is essential 
for the effective collection of restitution. 

i 

It is critical that fill justice agencies responsible for restitution, 

including courts ,  probation,  prosecut ion,  find correct ions,  implement  

coordinated ,  inte~lgency models for the collection of  restitution to 

enable professionals at each stage of  the process  to carry out their 

responsibilit ies more effectively. Much of  the disparity be tween  the 
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perce ived  and actual effect iveness of  rest i tut ion p r ac t i c e s  may be t raced  

to p rocedure s  that have b e c o m e  cunal~ersome because  they  involve 

nunaerous :tgencies and personnel .  A coord ina ted  in teragency a p p r o a c h  

to rest i tut ion col lec t ion  that manages this comp lex  p rocess  wi th  clearly 

def ined roles and s t reamlined tasks will improve  communica t i on  anaong 

agencies,  increase consul ta t ion  and communica t i on  with  victims, and 

enforce  judicial rest i tut ion orders  wi th  app rop r i a t e  fo l lowthrough.  

Restitution must be a priority for all 
criminal justice agencies if it is to be 
implemented successfully. 

Because mul t ip le  ent i t ies  are involved t h roughou t  the  res t i tu t ion 

process ,  successful  co l lec t ion  d e p e n d s  on thei r  abil i ty to coope ra t e .  

Studies show that c o m p l i a n c e  increases  w h e n  res t i tu t ion is made  a 

pr ior i ty  in cor rec t iona l  agencies ,  but  lags w h e n  res t i tu t ion is not  a top  

agency concern .  Programs that aggressively target res t i tu t ion genera te  

more  successful  p e r l b r m a n c e s  and lower  recidivism rates. 

Victims should be informed as early as 
possible in the justice process of their 
right to receive restitution from the 
offender. They should be notified of the 
disposition of the case, advised of realistic 
expectations for payment, and provided 
with information about their rights when 
offenders fail to pay. 

Bccausc many vict ims are not  infornled of  thei r  right to obta in  

rest i tut ion Ibr their  losses, they  do not  : ldequately  d o c u m e n t  thei r  

financial losses. Wi thou t  this ev idence ,  vict ims have a difficult t ime 

proving damages  at the  t ime of  sentencing .  Victims should  be in formed  

of  their  right to rest i tut ion as early as possible ,  and they  should  rece ive  

informat ion at that  t ime on what  type  of  d o c u m e n t a t i o n  is necessa ry  

for the cour t  and what  me thods  they  can use to obta in  that d o c u m e n -  

tation. In addi t ion,  vict ims should  be in formed of  w h o m  to call if they  

have any p rob l ems  or  quest ions.  The  :q)propr ia te  agencies  must  

initiate p roceed ings  in those  jur isdic t ions  which  provide  tot  s ta tu tory  

impos i t ion  of  civil remedies .  
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Section 4: New Directions in Financial Recovery 9 

At the time of sentencing, courts should 
have sufficient information about both 
the victim and the offender to determine 
the amount of full restitution and a 
payment schedule. 

Judges  of ten state that their  failure to o rde r  rest i tut ion is due  to a 

lack of  in format ion  regarding the vict im's  loss or  the offender ' s  financial 

assets or  future  abil i ty to pa): P resen tenc ing  repor ts  must  conta in  vict im 

impac t  in format ion  on financial losses( inc luding  cur ren t  and e x p e c t e d  

medica l  and counse l ing  expenses ,  lost wages,  and p r o p e r t y  losses. 

P resen tenc ing  repor t s  should  also covei" of fenders '  abili ty to pay restitu- 

tion, inc luding  informat ion on wages  accumula ted  whi le  incarcera ted  

p e n d i n g  trial o r  final sentencing.  Moreover,  vict im impac t  s ta tements  

should  desc r ibe  the  cost  of  the  c r ime  to the  victim, par t icular ly  in cases 

in w h i c h  a p r e s e n t e n c e  invest igat ion r epor t  was not  filed. 

Jus t ice  profess iona ls  and vict im serv ice  p rov ide r s  also have a respon-  

sibi l i ty to e d u c a t e  vict ims about  h o w  to d o c u m e n t  immedia t e  losses 

such "as e x p e n s e s  reD.,.ed to medica l  care~ menta l  heal th  services ,  

funeral  expenses ,  t ime off from work ,  and c r ime  scene  c leanup  and 

re loca t ion .  The  guide l ines  for d o c u m e n t i n g  losses for res t i tu t ion  

o rde r s  that  w e r e  d e v e l o p e d  th rough  the  National  Victim Center ' s  

Promis ing  Prac t ices  and Strategies for Victim Sen,  ices in Cor rec t ions  

p ro jec t  s p o n s o r e d  by the Office for Victims of  Cr ime should  be wide ly  
d i s t r i bu t ed  to victims. 

q 

I 

r 

r 
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The use of technology can greatly 
enhance the tracking and payment of 
restitution orders. Those responsible for 
monitoring restitution should automate 
their program. 

The  f i l l  au tomat ion  of  res t i tu t ion co l lec t ion  will assure more  

eff ic ient  c o m m u n i c a t i o n  among  respons ib le  agenc ies  and improve  the 

t rack ing  of  m o n e y  col lec ted ,  owed ,  and  d isbursed .  Man}, jur isd ic t ions  

are c rea t ing  sof tware  packages  that  fully au toma te  res t i tu t ion 

p rocesses ,  w h i c h  substant ial ly increases  bo th  res t i tu t ion co l lec t ion  and 
vic t im sat isfact ion.  

i 

i 
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Chapter 15: Restitution 

One  reason rest i tut ion orders are not  enforced is the cost involved 

in tracking the orders. Automat ion can improve efficiency and, over 

time, greatly reduce this cost. One  software package, for example,  

includes programs for tracking payments ,  establishing d i sbursement  

priorities, p rompt ing  enforcement  measures and generat ing enforce- 

men t  reports, and wri t ing checks to victims. To facilitate the col lect ion 

of resti tution,  administrative fees should be included in an}, order  that 

includes payment  in installments.  These fees should be used to 

develop computer ized  tracking systems or to prioritize collection.  

Offenders should be held accountable for 
restitution payments; state legislation 
should make restitution payments a 
priority over other payments due from the 
offender, including fines, fees, and restitu- 
tion to entities other than the crime victim; 
and restitution payments should be 
collected before fines or penalties. 

Correc t iona l  agenc ies  should  pu t  p r o c e d u r e s  in place for dea l ing  

wi th  of fenders  w h o  fail to pay res t i tu t ion  as ordered .  W h e n  offend- 

ers fail to make res t i tu t ion  paymen t s ,  no t ice  should  be sen t  to the 

app rop r i a t e  judicial  or p roba t i on  officers to reevahmte  the offend- 

ers '  abil i ty to pay and  the i r  release status. Measures  that  can be 

taken in r e sponse  to of fenders  w h o  defaul t  on  payn len t s  range 

from informal  c o m m u n i c a t i o n  by the p r o b a t i o n  off icer  to a cour t -  

o rdered  revoca t ion  h e a r i n g . W h e n  appropr i a t e ,  the p r o b a t i o n  

officer should  c o n s i d e r  s teps  to modify  the p a y m e n t  schedule .  If 

an ac t ion  is taken that will affect tile p a y m e n t  of res t i tu t ion ,  the 

vict im should  be in formed.  W h e n  an of fender ' s  p r o b a t i o n a r y  

per iod  is c o m i n g  to a close and an o u t s t a n d i n g  ba lance  of restitu- 

t ion remains ,  tim p roba t ion  d e p a r t m e n t  or the cour t  shou ld  e x t e n d  

superv i s ion ,  s tep up co l lec t ion ,  or assist v ic t ims with p r o c e d u r e s  

to pu r sue  civil j udgmen t s .  

Offenders  are general ly unable  to pay all rest i tut ion,  fines, cour t  

fees and o ther  costs in one  hmlp sum. It is logical and right that the 

party least able afford to absorb  the l o s s - - t h e  v i c t i m - - b e  paid first. 

Several states and the federal g o v e r n m e n t  have already legislated 

such a priority. ~r 
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Corrections agencies, including prisons, 
jails, probation departments, and paroling 
authorities, should designate one person 
to be responsible for victim inquiries and 
contact regarding restitution. 

Victims are of ten confused  abou t  w h i c h  official to call wi th  

ques t ions  and c o n c e r n s  about  res t i tu t ion because  so many agencies  are 

involved in the  process .  Designat ing  one  pe r son  or  office for vict ims to 

con t ac t  for rel iable  and accura te  in format ion  will he lp  facilitate an 

ef fec t ive  res t i tu t ion  process�9 

REST!TUI:ION RECOMMENDATION FRO MITH E FIELD #9 - 

A probation or parole officer's 
proficiency in managing restitution cases 
should be a component of evaluating 
their job performance. 

The  abi l i ty  to manage  res t i tu t ion  cases  shotfld be cons ide red  an 

essent ia l  par t  of  a p roba t ion  and pa ro le  off icers '  job.. Evahmtions of  job 

p e r f o r m a n c e  shou ld  include this impor t an t  responsibilitT. �9 

rESTITUTION REcOMMENDATIoN FROM "THE IFIELD #1 

Failure to comply with a restitution order 
should result in an extended sentence of 
the offender's community supervision. 

In the  s ta te  of  Washington,  o f fenders  w h o  fail to c o m p l y  with  thei r  

res t i tu t ion  o rde r s  can have thei r  s e n t e n c e  of  c o m m u n i t y  superv is ion  

e x t e n d e d  for up  to 10 ) 'ears by the d e p a r t m e n t  of  cor rec t ions .  Often,  

an o f fender ' s  des i re  to be re leased from c o m m u n i t y  superv is ion  

p r o v i d e s  i m p e t u s  for of fenders  to fulfill thei r  res t i tu t ion r equ i remen t s  

in a m o r e  t imely  manner.  

[ESTITUTION RECOMMENDATION FROM THE FIELD # 1,1 

Civil remedies should be applied on a 
routine and consistent basis to assist 
crime victims in collecting restitution. 
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More than 40 states have enacted laws to provide civil remedies  for 

the col lect ion of court-ordered restitution. Such remedies  include 

conver t ing  the. rest i tut ion order  into an automatic  civil lien, garnishing 

wage's, suspend ing  driver 's licenses, placing automat ic  liens on real 

propert  T, and in tercept ing  state income tax refunds. Agencies responsi- 

ble for the col lect ion of rest i tut ion should inform victims about  these 

civil options.  For a more detailed discussion of civil remedies,  see the 

next  chapter  of this section. 

Victims should have the right to petition to 
amend the payment schedule for restitu- 
tion, the amount of restitution ordered, 
and any failure to order restitution. 

Victims of cr ime frequently incur  losses that are not  krtown at the 

time of sentencing.  Expenses lot rehabilitation and long-term cotmsel- 

ing as well as additional lost wages :ire often incurred  following the 

sentence.Vict ims should have the right to peti t ion the cour t  to modi~ '  

the resti tution order. Several states have adopted this approach as a 

matter  of law. m" 

IESTITUTION RECOMMENDATION FROM THE FIELD #1~ 

Before the court modifies a payment 
plan or makes other changes to a 
restitution order, it should notify the 
victim and give them an opportunity to 
be heard on the matter. 

Of all the parties concerned, restitution orders :tft}zct the victim most. 

At]}' change in a restitution order must involve considenttion of the victim's 

interests I)y soliciting inl)ut from the victim. Several states already i)rovidc 

victims this opportunity to be heard, and it should be standard practice it] 

all states. :9 In Arizona, the victim is also entitled to question the dciendant 

t,nder oath about his employment,  aSSCLS, and financial condit ion7'  

The recommendaUons  in this chapter  were based upon  input  

from part ic ipants  at public hearings and reaction and wo,'king 

groups, as well as papers  sul)mitted by experts  in tile field, identi- 

fied in Appendix  A. The r ecommenda t ions  do not necessarily 

reflect all of the views of the contr ibutors ,  nor  do they necessarily 

represent the official views of the l )epar t rncnt  of./t,stice. 
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E n d n o t e s  

l Most people are familiar with the term "an eye for an eye," which dates back to the Code of Hammurabi in the 

18th century B.C.. R. E Harper, Code o f  Hammurab i  (trans. 1904) (2nd ed.). The Hebrew Law of Moses (about 
1688 B.C.) specifically provided for the payment of restitution. 

Exod. 22:1,7, 9 and Lev. 6:1-5. 

The idea of restitution was prevalent throughout primitive societies. In SaxonEngland, a legal system 

developed which delineated between the restitution owed to the victim's family (called the Bot), and that owed 

to the king for violating the king's peace (called the Wit). Frank, L.E, The Collection o f  Restitution:An Often 
Overlooked Service to Crime Victims, ST.JOHN'S JOURNA L OF LEGAL COMMENTARY 8, 107-34 (1992), 

referencing J. Stark, & H. Goldstein, The Rights o f  Crime Victims (1985). Eventuall);Anglo-Saxon law established 
the concept of the "botless" crime, and crimes were punished solely on the basis of being violations of the 

king's peace. The victim then took on a secondary role and was left without remedies within the criminal 
system. The only recourse was to pursue damages in a separate civil action. 

Id., Frank. 

5 Id. at I I I .  

8 

9 

Victim and  Witness Protection Act o f  1982, Pub. L. No. 97-291, Sec.4, 96 Star. 1249 (codified at 18 U.S.C. Secs. 
1512-1515; Fed. R. Crim. P. 32). 

President's Task Force Report on Victims of Crime, Final Report, Washington, D.C.:U.S. Government Printing 
Office, December 1982:72. 

Id. at 79. 

McGillis, D., Crime Victim Restitution..An Analysis o f  Approaches, Washington, D.C.: U.S. Department of justice, 
National Institute of Justice, 1986, NCJ 103680. 

10 American Bar Association, Guidelines Governing Restitution to Victims o f  Criminal Conduct, Washington, 
D.C.:American Bar Association, 1988. 

11 The Mandatory Victim Restitution Act,Title II of the Antiterrorism and Effective Death Penalty Act of 1996, Pub. 
L. No. 104-132 (1996), 18 U.S.C. ~ 3663A (1996). " 

12 S.J. Res. 52,104th Cong., 2d Sess., 149 Cong. Rec. $3792-06 (1996); H.J. Res. 173, 104th Cong. 2d Sess., 142 Cong. 
Rec. H3657-O8 (1996); H.J. Res. 174, 104th Cong., 2d Sess., 142 Cong. Rec. H3657-08 (1996). S.J. Res. 6, 105th 
Cong., 1st Sess. (1997). 

13 

14 

15 

16 

17 

18 

19 

20 

21 

ld. 

Because there are numerous ways to structure and define mandatory measures within legislation, it is difficult 
to precisely quantif T how man}, states actually require restitution. See generally National Victim Center, 1996 
Victims'Rights Sourcebook: A Compilation and  Comparison o f  Victims Rights Laws, National Victim Center, 
Arlington, VA., 1997, $11. 

Langan, P A., and M. A. Cunniff, Recidivism o f  Felons on Probation, 198689, Washington, D.C.: U.S. Depart- 
ment of Justice, Bureau of Justice Statistics, February 1992. 

Id. 

Cohen, R., Probation attd Parole Violation in State Prison, 1991 (August 1995). 

Id. 

B. Smith et al., Improving Enforcement o f  Court~rdered Restitution, funded by the State Justice Institute, 1989. 

Id. 

National Victim Assistance Academy, National Victim Assistance A caden O, Text, Alexandria, VA, 1997:21 - 10-7. 

G 

t 

D 

Q 

| 
3 7 0  



Chapter 15: Restitution 

22 Seymour, A.,"Victim Restitution," Promising Practices and Strategies for  Victim Services in Corrections, Office 

for Victims of Crime and National Victim Center,  Arlington,VA, 1997:VI-4/5. 

23 McGillis, D., Crime Victim Restitution:An Analysis o f  Approaches, 9. 

24 American  Probat ion and Parole Association, Promising Victim-Related Probation and Parole Practices, 

American Probat ion and Parole Association, 1997:44. 

25 Burnley, J. and Murray, M., Restitution Reform: The Coordinated hzteragency Approach, Washington,  D.C.: 

Vict ims'Assistance Legal Organizat ion and Office for Victims of Crime, U.S. D e p a r t m e n t  of Justice, 1997. 

26 National Victim Center, 1996 Victims' Rights Sourcebook, Sec. 11. 

27 See e.g., IOWA CODE ~ 910.2,WIS. STAT.w and 18U.S.C. 3612 (payment  of  the  penal ty  assessment  has  

the  first priorit3; but  payment  of rest i tut ion has priori ty over  all o the r  fines, penalt ies,  costs,  and o t h e r  paymen t s  

required unde r  the  sentence) .  

28 Mabama allows any of the  part ies  wi th  an interest  in the  income  wi thho ld ing  order  to pet i t ion to alter, modif3' 

or  rescind the  order, including the victim, the  defendant ,  or the  district a t to rney  for good cause (ALA. CODE 

15-18-151). In lowa, the  cour t  retains the  p o w e r  to issue fur ther  supp lementa l  orders  as additional vict im 

losses are incurred  (IOWA CODE ~ 910.3). Arizona provides  that  the de fendan t  or those  enti t led to res t i tu t ion  

may pet i t ion the  cour t  for an order  modifying the  payment  schedule  (ARI Z. REW. STAT. w 13-804). 

As examples,  see ARIZ. REV. STAT. ~ 13-804; MONrl ". CODEANN. w 46-18-246. 29 

30 ARIZ. RL~/. STAT. ~ 13-810. 
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Chapter 16: Civil Remedies 

Civil R e m e d i e s  

Victims of cr ime often suffer great physical, psychological and 

financial losses, and they are increasingly looking to the civil justice 

system for reparations. The tangible costs of crime to victims, such as 

medical expenses,  mental  health counsel ing,  and lost productivity, are 

estimated at $105 billion annually. The int:mgible cos t s - - t he  price of 

the pain, suffering, and reduced quality of life victims must e n d u r e - - a r e  

even greater: $345 billion annually. '  Altlaough some victims arc compen-  

sated through state victim compensa t ion  or through resti tution ordered 

as part of a sentence,  these sources frequently fall short of covering 

their total losses. In partict, lar, restitution and state-funded compensa-  

tion rarely; if ever, compensa te  victims tot the diminished quality of liti~ 

resulting from cont inu ing  pain and suffering. A judgment  in a civil suit 

can provide st,ch compensa t ion  as well as secure important  preventa- 

tive measures that would not result from a crimin:d action :done. 

The 1982 President ' s ' lask Force on Victims of Crime did not  address 

the use of civil litigation to secure relief lbr cr ime victims. The'121sk 

Force focused entirely on r ecommenda t ions  for the cr iminal  justice 

system. It is primarily within the last decade that civil litigation has 

emerged as a meaningful  opt ion for cr ime (,ictims and as a specialized 

area of a t torney expertise. This progress has been  due in large part to 

the legal research and advocacy efforts of the late Frank Carr ington,  a 

m e m b e r  of the Task Force. Througlaout the 1980s, Mr. Carr ington 

provided leg:d advice and advocacy to hundreds  of cr ime victims. With 

suppor t  from the Office for Victims of Crime, he teamed up with the 

National Victim Center  in 1990 to create the nat ion 's  first t raining 

series on civil legal remedies lot" cr ime victims. Over the next  several 

years, more than 2,000 victims, service provide,'s, and at torneys were 

in t roduced to victims'  rights through this na t ionwide  training series. 

High-prof i le  cases in recent years have h igh l igh ted the f inancial  

conlpensatJon atld o ther  benef i ts that :ire availal) le to cr ime v ict ims 

w h o  pursue civi l  l i t igat ion. In one case, $33.5 mi l l i on  was awarded to 

the families of two murder  victims, -~ and in another,  $5.2 million was 

awarded to a woman  sexu:dly assaulted at a Las Vegas convent ion."  

Other  successful civil lawsuits were brought  17}, the parents  of a slain 

foreign exchange s tudent ,  ~ and by two adult sisters who  were sexually 

abused as chi ldren. ' ;These cases have dramatically raised the conscious-  

ness of not only the public and the legal c o m m u n i t y  about  dvi l  legal 

remedies for victims, bt,t the victim service field as well. 

F'L~-2'Z;~L:ZL,~,ZZ:2ZZST~?Z'S'.'ZZT:s ZZ~ 

[Victims' rights/litigation, 

i f  succesdhl, vindicates 

the rights of  the immedi-  

ale victim . . . .  Perhaps 

more importarttly, iJ'a 

body oJ" victims' rights law 

develops, it will bare  the 

]areventive aspect o f  

putting would-be 

crirninaL~" and  third 

parties who are responsi- 

ble./or victimization on 

notice that the lazy works 

to aid victims, in 

addition to pztnisbing 

the wrong-doer? 

Frank Carrington, 

Founder, Victims' Assistance 

Legal Organization 
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l ] 

By pursuing civil litiga- 

tion claims, era'me victims 

have often f o u n d  the legal 

rights, the restitution and  

the sense oJ~/ustice that 

eluded them in the 

c*4minal justice system. 

Jay Howell, 

Attorney and Victim Advocate, 

Jacksonville, Florida 

In addi t ion  to compe nsa t i ng  vict ims financially for their  losses, civil 

r emed ie s  e m p o w e r  victims to exerc ise  their  rights. In a civil lawsuit,  the  

vict im ra ther  than the  state is in cont ro l  of  essential  dec is ionmaking.  

Victims dec ide  w h e t h e r  or  not  to pursue  a civil stilt, and the), choose  

the i r  o w n  a t torneys .  The burden  of  p r o o f  is lower  in civil cases than in 

c r iminal  cases,  requir ing a less r igorous  measure  of  the  ev idence  to 

es tabl ish  liability. A defendant  can be required to testify at trial, if 

s u b p o e n a e d .  Fur the rmore ,  vict ims have  a voice  in the  o u t c o m e  of  a civil 

ac t ion  by dec id ing  w h e t h e r  or  not  to accep t  a se t t l ement  offer. 

Civil l i t igat ion can have p reven ta t ive  effects  as well.  Civil suits may 

be  b rough t  against  o the r  par t ies  involved in vict imizat ion.  For example ,  

a hote l  o r  off ice bui ld ing may be st ,ed by a rape vict im for sect,  rity 

v io la t ions  that  a l lowed  the at tack to occur.  This kind of  lawsuit  may 

change  the  way  the  defendant  and  o the r s  c o n d u c t  business,  r educ ing  
the  poss ib i l i ty  o f  fur ther  cr imes .  

However ,  the  abi l i ty  of  vic t ims to seek civil r emed ies  has been  

h a m p e r e d  by  a lack of  informat ion  abou t  vic t ims '  op t ions  for pursu ing  

a civil lawsuit ,  inc luding  h o w  to con tac t  an a t t o rney  to take on a case; 

by legis la t ion l imit ing the p e r i o d  of  t ime after  v ic t imizat ion  wi th in  

w h i c h  a case  may be  brought ;  and by the a b s e n c e  of  legislat ion permi t -  

t ing a pa r t i cu la r  k ind of  case to be  filed. Init iatives to o v e r c o m e  these  
bar r ie r s  are d i scussed  below. 

P r o v i d i n g  Critical  I n f o r m a t i o n  to Vic t ims  

Historically,  in format ion  abou t  pu r su ing  civil r emed ie s  has not  been  

readi ly  avai lable  to c r ime  vict ims.  Many a t t o rneys  did  not  unde r s t a nd  

the  poss ib i l i t i e s  for recovery,  and  vic t im se rv ice  p rov ide r s  and  vic t ims 

t hemseh , e s  w e r e  tmaware  of  the  re l ief  avai lable th rough  a civil suit. 

O t h e r  v ic t ims  have not k n o w n  h o w  to find an a t t o r n e y  to take on 

the i r  case.  In response ,  a t t o r n e y  n e t w o r k s  have b e e n  es t ab l i shed  

spec i f ica l ly  to refer  vic t ims of  c r ime  to lawyers  wi th  e x p e r i e n c e  in 
the i r  pa r t i cu l a r  k ind  of case. 

�9 The  Coal i t ion  of  Victim At to rneys  and Consul tan ts  (COVAC), a nation- 

w ide  referral  serv ice  for vic t ims seek ing  to pu r sue  civil lawsuits,  has 

been  e s t ab l i shed  th rough  the  Nat ional  Victim Cen te r  (NVC) in 

Arl ington,Virginia .  COVAC consis ts  of  a t to rneys  wi th  e x p e r i e n c e  

r e p r e s e n t i n g  c r ime  vict ims in civil mat te rs  and profess ionals  from 

o t h e r  fields w h o  se~,e  as e x p e r t s  or  consu l tan t s  in civil cases involv- 

ing c r i m e  vict ims.  The g roup  is the  meml~ership  arm of  NVC's 

Car r ing ton  Vict ims '  Litigation Project  (CVLP), wh ich  he lps  a t to rneys  

p rov ide  sensi t ive  represen ta t ion .  CVLP has c o m p i l e d  a Civil Just ice 

Case Law Data Base, wh ich  con ta ins  over  9,000 case  summar i e s  of  

appe l l a t e  dec i s ions  relat ing to civil l i t igation by c r ime  victims. 

4 

a 

I 
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�9 The organizat ion One  Voice in W:lshington, D.C. has coml)iled a 

database of a t torneys who handle  cases of child sexual abuse 

brought  1) 5' adult survivors :is well as custody cases in which  the 

child has disclosed sexual abuse and the alleged al)user is seeking 

full custody or unsuperv ised  visitation rights. 

In order  for any a t torney ne twork  to be successful, however,  cr ime 

victims must  be informed of their right to l)ring suit and that 

knowledgeable  at torneys fire ready to help them. This obligation falls 

princip:illy with those individuals who  come into contact  with victims 

most  frequently: law en lb r cemen t  officers, prosecutors ,  and victim 

service professionals. In the area of domest ic  violence,  a n u m b e r  of 

providers have established connec t ions  with at torneys who  fire will ing 

to handle  the civil litigation needs of domest ic  violence victims. 

Legislative Changes 
Congress and state legislatures have enacted nunlerous laws to assist 

crime victims seeking civil remedies. Recent legislation iti states across the 

count~ '  has focused on the need in child sexual abuse cases to extend the 

statute of l imitat ions--the time within which people must file suit. Many 

states now extend the statute of limitations for bringing civil actions 

against abusers until re:my years after the child has reached the age of 

m:ijoriD: Connecticut,  lot example, est:iblished one of the lengthier statutes 

fit 17 years past the age of majoriD', or age 35. Civil actions in these cases 

are allowed regardless of the victim's reason for not bringing the action 

earlier. Other laws enable adt, lts who were sexually :lbused as children to 

collect moneta W damages from the federal pensions of their abusers.: 

Recent legislation has also made civil remedies available to victims of 

gender-based violence, stalking, and hate-motivated violence. "llm Violence 

Against Women Act (VA\VA) of 1994 introduced a new civil remedy tbr 

victims of se,xu:d assault, domestic violence, and child abuse, stating that 

"[a]ll l)ersons within the United States shall have the right to be free from 

crimes of violence motivated by gender."" Under this provision of the Act, 

anyone who commits a crime of violence motivated I) 5, the victim's gender 

is liable to the victim for compensatory and i)unitive damages.VAWA 

allows restitution ordcrcd for expenses such as medical l~:es, physical and 

occul)ational theml)y lost income, and attorney's fees in criminal gender- 

motivated cases to be enforced like a civil damage award. 

Morcovci, :ill 50 states and the l)istrict of Columbia have enacted anti- 

stalking laws, most of which impose criminal sanctions against stalkers. 

A few state legislatures have also enacted laws that create a civil law tort 

of stalking allowing victims of stalking to sue perpetrators for monetary  

damages." Finally, many I:iws h:ivc I)ccn passed that provide legal 

recourse for hate-motivated violence based on a victim's nice, color, 

national origin, religion, gc,ldct, scxu:il orientation, disability, or age."' 
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R e c o m m e n d a t i o n s  f r o m  the  Field 
for  Civi l  R e m e d i e s  
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Crime Victims' 

Litigation Quarterly 

National Victim Center, 

May 1997 

Crime victims should be fully informed of 
their legal rights to pursue civil remedies. 

It is ahvays the victim's decision w he t he r  or not  to pursue  a civil 

act ion against  a perpetrator.  It is also solely the victim's decision to 

select  a civil attorney. Victim service providers,  however,  can serve as a 

vital sot , tee of information to help victims make decisions that are well 

informed.  W h e n  victims express an interest  in filing a civil lawsuit, 

victim service providers should be prepared to discuss factors to 

cons ider  w h e n  selecting an a t torney and o ther  referral-related informa- 

tion. Prosecutors  and law enfo rcement  officials shotfld be able to 

provide c r ime victims with basic informat ion about  civil litigation 

op t ions  and materials on approl)riate a t torney referral networks.  

:,w, REMEmES RECOMMmOATIO, FROM mE m m ~ :  

State and local networks of civil attorneys 
who have experience representing crime 
victims should be expanded. Education 
and training on civil remedies for victims 
should be offered to attorneys to increase 
the pool of qualified lawyers in these 
networks and to maintain the level of 
expertise among member attorneys. Non- 
attorney experts and professionals should 
participate in these trainings and 
networks to educate attorneys on victim 
issues and make their representation 
more effective. 

Victims need  referrals to exper ienced  civil attorneys. Membersh ip  

organizat ions for at torneys such as the American Bar Association, the 

American  Trial Lawyers Association, local bar associations, and state 

lawyer coal i t ions shot, ld encourage at torneys in the private sector  who 

specialize in civil litigation on behalf  of  cr ime victims to establish and 

join a t to rney  ne tworks  st,oh as the Coalition of Vicum Attorneys and 

Consuhants .  13ar associations shoukl cosponsor  trainings with service 

providers  such as rape crisis clinics and domest ic  violence shelters to 

educate  lawyers on the proper  handl ing of victims'  issues in civil cases. 

4 

4 

I 
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Special ized con t inu ing  legal educa t ion  classes oil civil l i t igation for 

victims, as well  as o the r  p roduc t s  and serv ices  such as case digests  and 

legal per iod ica l s  that deal  specif ical ly wi th  civil l i t igation involving 

c r ime  victims, should  be  d e v e l o p e d  to assist the  la~Tcrs  in thei r  work.  

In addi t ion,  these  a t to rneys  should  receive  training from vict im serv ice  

p rov iders  abou t  the impac t  of  vict i inizat ion.  

Increased efforts should be made to 
identify consultants with the expertise to 
testify on issues relevant to victimization 
in civil and criminal cases. 

Expert  consul tan ts  arc often crucial  to successful  l igation :lnd 

prosecutioi3. Not only do thcv provide vital infornlation :is witnesses at 

trial, tile), arc also invaluable in assisting with case prcpanition, 

mediation, and settlement negotiations. In .'iddition, consultants Call 

educate nlcmbers of ti le legal profession on unique aspects of cases 

involving crime victims, including the psychological consequences of 

violence Oll victims, premises  liability and secur i ty  issues, rcl)rcsscd 

memory,  and l-'orcnsic evidence .  Legal organizat ions  and associat ions  

should  cnco t ,mgc  the dcvc lop incn t  and rccrt,  immnt  of  expe r t  wi tnesses  

while  forming be t t e r  partne, 'shil)s  wi th  their  professional  organizat ions  

(for example ,  tile Internat ional  Associat ion of  Professional Securi ty 

Consul tants  and tile Internat ional  Associat ion of  Trauma Counselors) .  

Civil attorneys should work  with victim 
service providers, law enforcement 
officials, and prosecutors in their 
communities to develop an easy-to- 
understand pamphlet about civil remedies 
for crime victims. 

Most crime victims do i~lot understand the criminal, let :ilone ti le 

civil, justice process. I~;efoi'c victims decide to ]3tlrStlC a civi l  lawsuit, 

tile)' must know the advantages and disadv.'lntagcs of bringing such .'1 

stilt. At ;i mhlimun3, I)rochurcs should be developed to help explain 

the civil justice atld Cotlrt systclll to victims, inchldi l lg how victims can 

access civi l  legal advocacy and ;issist:incc. 
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Civil attorneys should provide training to 
victim service providers on civil remedies 
for crime victims. 

The Office for Victims of Crime has funded the development of a 

curriculum for victim service providers on civil remedies for crime 

victims. The training has been conducted in 15 states as either a 2-day 

training program or a workshop that is part of a larger statewide or 

regional conference. Training for victim service providers in civil litiga- 

tion should be continued, using Civil Legal Remedies for Crime Victims 
as a basic text. This training should be held jointly with training for 

lawyers by victim service providers to cross-train these professionals. 

Statutes of limitations for civil actions 
involving child abuse cases should be 
extended, as has been clone in a number 
of states. States should also examine 
statutes of limitations for civil actions 
relating to other criminal acts to 
determine whether they should be 
extended to provide a meaningful 
opportunity for crime victims to obtain 
needed relief. 

Man), states have extended the statute of limitations for bringing cases 
involving child victims of sexual crimes." Civil extensions for child 

sexual abuse cases are most often based upon tile discovery rule that by 
the time the victim discovers tile wrongdoing or the relationship of the 

conduct to the injuries, the time limitation may have expired. This 

"delayed discovery" is frequently due to emotional and psychological 

trauma and is sometimes accompanied by repression of tile memoo,  of 

abuse. Child victims frequently do not discover the relationship of their 

psychological injuries to the abuse until well into adulthood, often 
during the course of psychological cotmseling or therapy. 

A second reason for extending the limitations period for vicUms of 

sexual assault is that they may fear intimidation or retaliation or face 

other psychological impediments to proceeding with a civil action 

during the normal period of limitations. This same rationale should be 

extended to other crimes, including sexual assault, domestic violence, 
and hate and bias crimes against adult victims. 

I 
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The recommendations in this chapter were based upon input 

from participants at public bearings and reaction and working 

groups, as well as papers submitted by experts in the field, identi- 

fied in Appendix A. The recommendations do not necessarily 

reflect all of the views of the contributors, nor do they necessarily 

represent the official views of the Department of Justice. 
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N e w  Direc t ions  
for Child Vict ims 

E 
ach ),ear in Mnerica,  millions of  children directly 

exper i ence  or wi tness  violence in their  homes ,  

n e i g h b o r h o o d s ,  and  schools .  The  i m p a c t  o f  

such  c r ime  and v io lence  on  our  nat ion 's  y o u t h  is 

unden iab ly  p ro found .Th i s  sec t ion  addresses  the  

un ique  needs  of  child vict ims and out l ines  the  legal 

rights and  p ro t ec t i ons  that  have e m e r g e d  at the  fed- 

eral and state levels in the  areas o f  child physical  

and sexual abuse,  child abduc t ion ,  and  o t h e r  types  

of  c r imes  against  chi ldren.  It rev iews the long- te rm 

impac t  of  c r ime  on  child victims, and p re sen t s  

examples  of  progr :uns  and services  that  have b e e n  

d e v e l o p e d  across the  nat ion to address  the  hea l th  

and menta l  hea l th  needs  of  chi ld victims, and  to 

he lp  t h e m  t h r o u g h  the  cr iminal  or  juvenile  just ice 

p rocess  in sensi t ive and c o m p r e h e n s i v e  ways. Such 

services  inc lude  chi ldren ' s  advocacy  centers ,  court-  

a p p o i n t e d  special  advocates ,  and o the r  mult idisci-  

pl inary app roaches .  It also con ta ins  a n u m b e r  o f  

r e c o m m e n d a t i o n s  des igned  to improve  serv ices  for 

child vict ims such  its repl icat ing p romis ing  pn tc t i ces  

in o the r  c o m m u n i t i e s ,  specially training ;ill profes- 

sionals w h o  c o m e  in con tac t  wi th  child vict ims,  and 

e n h a n c i n g  data co l lec t ion  iind research initiatives in 

the  area of  child vict imizat ion.  
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Chapter 17: Child Victims 

Child  Vic t ims  

Each },ear, h u n d r e d s  of  ch i ld ren  wr i t e  tO the Pres ident ,  tim First Lad),, 

and the At to rney  General  about  be ing  abused.  In g raph ic  detail  the i r  

le t ters  chron ic le  the  physical ,  sexual,  and emot iona l  abuse  inf l ic ted  on  

our  nat ion 's  chi ldren.  They  ask to be  p ro t ec t ed .  They  ask for po l i ce  

off icers  and judges to in tervene.  They  ha rbor  h o p e  that  s o m e b o d y  

w h o  is "in charge" will  help.  One  such le t ter  was sent  to the  Pres ident  

in 1996 by an 11-year-old victim: 

Dear Mr. President, 

I wou ld  apprec ia t e  if you wou ld  read this le t ter  at your  next  

meet ing  . . . .  I myself  have been  moles ted  by my step-grandfa- 

ther  for almost  two years. Right n o w  I have to talk to a 

de tec t ive  about  it, I 'd ra ther  be put  in jail for twen ty  ),ears. It 

hurts. I wou ld  like to know why I have to go th rough  so much  

pain by talking about  it over  and over  again ai'td have to d raw 

pic tures  and show places  on dolls. How c o m e  l 'm being  put  

th rough  such pain w h e n  I did not  commi t  a cr ime? I just wan t  

to know why kids are be ing  hur t  over  these  things. I want  to 

make a big p o i n t - - K i d s  are being hurt. 

Tim 1980s wi tnessed  the e m e r g e n c e  o f  many n e w  legal r ights and 

p ro tec t ions  for child victims. Nationally pub l i c ized  cases  involving 

child abduc t ion ,  sexual abuse,  and ch ron ic  physical  abuse  leading to 

dea th  gave the nat ion and its legislators  a wake-up call to the  pl ight  of  

abused  chi ldren.  Much of  the legislat ion that  fo l lowed focused  on  

p ro t ec t ing  chi ldren  from abuse  and reduc ing  the t rauma of  ch i ld ren  

par t ic ipa t ing  in the  cr iminal  just ice systcm. 

The  1982 Final Report of ti le Pres ident ' s  Task Force on Victims of  

Cr ime voiced a special  c o n c e r n  for child vic t ims of  sexual  abuse,  

call ing lor  a r e sponse  to child x' ictimization in two genera l  areas: (1) 

p ro tec t ing  chi ldren  th rough  legislat ion requir ing  or  pe rmi t t i ng  child- 

serving inst i tu t ions  and agenc ies  to check  for cr iminal  r ecords  of  

p rospec t ive  cand ida tes  for e m p l o y m e n t  o r  vo lun tee r  posi t ions ,  and (2) 

t reat ing child vict ims with  sensi t ivi ty by o'llling on p r o s e c u t o r s  and 

judges to r e c o g n i z e " t h e  profot,  nd impac t  that sexual  moles ta t ion  and 

sexual v io lence  has on young  vict ims and thei r  f:unilies and to treat  it 

:is a c r ime  that should  restllt in pun i shmen t ,  with t r ea tmen t  available 

when  :ipprol~riate."' 
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C 3 

I t vouM like to tell y o u  

abou t  people  that  abuse  

their  ch i ldren  then as 
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in a t r ea tmen t  cen te r  f o r  

zvbat m y  f a t h e r  d id  a n d  

f o r  w h a t  I did. 
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A child abuse victim 

Since 1982, tim change  in the  na t ion ' s  awareness  of  the  impac t  o f  

c r ime  on ch i ld ren  has been  dramat ic .  Research efforts  have examined  

var ious  a spec t s  o f  chi ld  vict imizat ion,  inc luding  the long- term menta l  

hea l th  impac t  on ch i ldren  w h o  e x p e r i e n c e  and w i m e s s  violence;  the  

mot iva t ions  of  pe r l )e t ra to rs  w h o  p rey  on chi ldren;  the  family dynamics  

of  intra-familial chi ld  abuse  and neglect ;  and effect ive responses  of  

profess iona ls  in the  social service,  health,  menta l  health,  and cr iminal  

jus t ice  systems.  Overall ,  g rea ter  a t ten t ion  has been  given to fill forms of  

chi ld  v ic t imizat ion ,  inchld ing  sexual  and physical  abuse,  neglect ,  

exp lo i t a t ion ,  a h d u c t i o n  and psycholog ica l  or  emot iona l  abuse.  

Whi le  a d e c a d e  ago "stranger abduct ions"  were  be l ieved to be  anaong 

the greates t  threats  to children,  it is n o w  well  d o c u m e n t e d  that of  the  

thousands  Of ch i ld ren  each ) 'ear classified as missing or  abduc ted ,  

l)arents,  not  s trangers,  are respons ib le  for the  vast major i ty  of  child 

abductions.-" Moreover,  the largest ca tegory  of  missing chi ldren today 

are runaway, thrownaway,  and homeless  youth,  a Substantial n u m b e r  of  

w h o m  have been  victims of  pr ior  physical  or  sexual abuse  in their  

homes .  Thei r  life on  the s t reets  con t inues  this pa t te rn  of  violence.  

Ove r  the  pas t  d e c a d e  neve m a n i f e s t a t i o n s  of  ch i ld  v ic t imiza t ion  

have e m e r g e d . A d v a n c e s  in t e c h n o l o g y  n o w  p r e s e n t  se r ious  threa ts  

a . d  i )o tent ia l  ha rm to ch i l d r en .V ideo  cameras  are iqcreas ing!y  t!se0 

to p r o d u c e  h o m e m a d e  chi ld  l )ornography.  Personal  c o m p u t e r s  

e q u i p p e d  wi th  s canne r s  and access  to the  In t e rne t  fire used  to 

ins tan t ly  d i s s e m i n a t e  chi ld  p o r n o g r a p h y  w o r l d w i d e  and to sol ici t  

c h i l d r e n  for sexual  e n c o u n t e r s .  

Research is also reveal ing n e w  informat ion  about  the  in tergeneni-  

t ional  cyc le  of  v io lence .A link b e t w e e n  early vict imiz: l t ion and later  

i nvo lvemen t  in v io lent  c r ime  has been  identif ied,  a l though addi t ional  

research  is n e e d e d  to under s t and  full}, whv  some  abused  or  neg lec ted  

ch i ld ren  b e c o m e  violent ,  whi le  the  major i ty  do  not?, New data is also 

s h o w i n g  that  wi tness ing  v io lence  in the  h o m e  and comn3uni t  T 

adverse ly  impac t s  a chi ld 's  menta l  heal th  and d e v e l o p m e n t ,  inc luding  

fin inc reased  l ike l ihood  in some  chi ldren  to b e c o m e  di rec t ly  involved 

in v io lence ,  w h e t h e r  as v ic t ims or  pe rpe t r a to r s ,  as they  mature .  

Whi le  subs tant ia l  legislative changes ,  research,  and funding has been  

d e d i c a t e d  to chi ld  vict imizat ion,  one  frustrat ing fact has not  changed  

s ince  1 9 8 2 - - t h e  lack of : lccunlte data oil the  ex ten t  of  chi ld  victimiza- 

t ion in Amer ica .  In 1997, there  is still no nat ional  r e pos i t o ry  of  all child 

v ic t imiza t ion  stat ist ics,  mean ing  the nat ion lacks p rec i se  data on the 

numl )e r  o f  ch i ld ren  w h o  ;Ire v ic t imized  eacb  )'ear." Wi thou t  accura te  

data,  the  nat ional  deba t e  of ten turns  tO the accuracy  of  the  numbe r s  

ra ther  than focus ing  on the p r o b l e m  itself. 

9 
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In spite of the lack of exact data, recent  statistics on child victimiza- 

t ion suggests it is a crisis of national  impor tance .  Each }'ear in America 

it is est imated that: 

�9 1 mill ion chi ldren are substant ia ted victims of abuse or neglect.  ~ 

�9 130,000 chi ldren are sexually abused. 6 

�9 2,000 chi ldren die as a result of abuse or neglect7  

�9 450,000 chi ldren :ire cons idered  runaways. 

�9 127,100 chi ldren are considered"thrownaways ."  

�9 354,100 chi ldren are abducted  by parents.  

�9 3,200 to 4,600 children are abducted  by s t rangers /  

�9 3 million chi ldren witness  violence in their homes.  9 

�9 Large propor t ions  of inner-city chi ldren witness  v io lence  in 

their communi t ies . ' "  

Federal Legislation and National Programs 

A review of the legislative initiatives and national programs of the 

past three decades shows that the r ecommenda t ions  of the President 's  

qask Force to increase rights and protect ions  tbr chi ldren have been  

met and exceeded.  

in 1974, the Child Abuse Prevent ion and Treatnaent Act established 

the National Center  on Child Abuse :rod Neglect wi th in  the Depart- 

ment  of Health and Human Services to assist professionals who  work 

with chi ldren who have been  physically or sexually abused or 

neglected.  The Center  suppor ts  the National Clear inghouse on Child 

Abuse and Neglect Information and a nat ional  data archive. 

In 1978, tim American Bar Association launched the ABA Center  on 

Children and the Law to improve chi ldren 's  rights, the response  of 

court  systems, and the quality of legal work in child protec t ion  

cases .Among its programs, the Center  operates  a National Child 

\Velfare Resource Center  on Legal and Court  Issues SUl~portcd by the 

U.S. Depar tment  of Health and Human Services. 

In 1984, the Missing Children's  Assistance Act established a clearing- 

house and national resource cen te r  dedicated to helping exploited 

c h i l d r e n - - t h e  National Center  for Missing and Exploited Children. 

Since its creation, the Center  has handled more than 1 million calls to 

its 24-hour hotline, distr ibuted millions of publications,  and provided 

advice and technical assistance to thousands of parents, prosecutors,  

law enforccmcnt  officers, and child services professionals." 

In 1985, the National Center  for Prosecution of Child Abuse was 

established by the National District Attorney 's  Association as a 

program of the American Prosecutors Research Institute. The Center  

has improved the investigation and prosecut ion  of child abuse 
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c r imes  n a t i o n w i d e  th rough  t raining and technica l  ass is tance  to 

p r o s e c u t o r s  and  all ied profess ionals .  

�9 In 1986, the  Ch i ld ren ' s  Jus t ice  Act gave s ta tes  funds  for in terdisc i -  

p l i na ry  t ra in ing  p rog rams ,  i n t e r a g e n c y  p r o t o c o l s  for referrals  and  

jo int  i n t e rv i ews ,  and  the c r ea t i on  of  ch i ld r en ' s  a d v o c a c y  c e n t e r s  o r  

s imi lar  p r o g r a m s  e n c o u r a g i n g  p a r t n e r s h i p s  a m o n g  agenc ie s  for 

jo in t  inves t iga t ions .  The Act  has s ince  b e e n  a m e n d e d  to a l low 

fund ing  for the  i m p r o v e m e n t  o f  civil  and  c r imina l  c o u r t  r e s p o n s e s  

to ch i ld  a b u s e  as wel l  as for the  e s t a b l i s h m e n t  o f  i n t e r a g e n c y  ch i ld  

fatal i ty r e v i e w  teams.  

�9 In 1990, the  Victims of Child Abuse  Act es tab l i shed  rights and services  

for child vic t ims o f  federal offenders .  The  Act a d d e d  a n e w  sec t ion  to 

the  Federal  Rules of  Criminal P rocedure  codif3'ing innovat ive child 

w i m e s s  reforms.  They inc luded  al ternat ives  to in-court  appea rances  

th rough  closed-circui t  te levis ion tes t imony or  v ideo t aped  depos i t ions ;  

a p r e s u m p t i o n  of  child wi tness  c o m p e t e n c y ;  pr ivacy  pro tec t ions ;  

c o u r t r o o m  c losure  provisions;  au thor i ty  for a p p o i n t m e n t s  of  

guardians  ad litem; provis ions  for a suppor t ive  pe r son  to a c c o m p a n y  

the chi ld  dur ing  their  cour t  appearances ;  speedy  trial provis ions;  

au thor i ty  for judges  to pe rmi t  child wi tness  use of  ana tomica l  dolls; 

a_n_0 consu l ta t ion  with  mul t id isc ip l inary  teams. The Act was a m e n d e d  

in 1993 to p rov ide  funding to suppo r t  local ch i ldren ' s  advocacy  

cen te r s  and  to establish regional  t raining cen te r s  to assist communi -  

t ies in es tabl ish ing in teragency teams to r e spond  to child abuse  cases. 

�9 In 1993, the  Nat ional  Child Pro tec t ion  Act p r o v i d e d  au thor i ty  for 

c o n d u c t i n g  c r imina l  ba c kg round  checks  for chi ld  care  p rov ide r s  

n a t i o n w i d e  and requi red  states  to r epo r t  chi ld  abuse  c r ime  informa- 

t ion to the  FBI's c r iminal  r eco rd  system. 

�9 In 1994, the  J acob  Wet ter l ing  Crimes  Against  Chi ldren  and Sexually 

Violent  Of fende r  Registrat ion Act p rov ided  financial  incent ives  for 

s ta tes  to enac t  sex of fender  regis t ra t ion requ i rements .  Fo l lowing  

passage  o f  the  Act, a n u m b e r  of  states requ i red  o f fenders  conv ic t ed  

of  s ta te  c r imes  against  ch i ld ren  to mainta in  a cu r r en t  address  wi th  

s ta te  law e n f o r c e m e n t  au thor i t ies  for 10 years  after  re lease  from 

pr ison ,  parole ,  o r  super~is ion.  

�9 In 1994, a p rov i s ion  of  the  Cr ime Control  and Law Enforcement  Act 

c r imina l i zed  d o m e s t i c  and  in ternat ional  travel for the  p u r p o s e  of  

engag ing  in sexual  activity wi th  a child.  

�9 In 1996, the  Child Pornography  Prevent ion  Act inc luded  as a form of  

chi ld  p o r n o g r a p h y  any compu te r -gene ra t ed ,  or  " m o r p h e d "  d e p i c t i o n  

of  a chi ld  e n g a g e d  in sexual ly expl ic i t  conduc t .  The  n e w  sta tute  

c o n s i d e r s  the  mot ives  o f  the  p r o d u c e r s  and the i n t ended  audience ,  
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as well  as the  p r e s u m e d  harm to the  victim, as just i f icat ion for 

p roh ib i t ing  this form of  pornography .  

�9 In 1996, Megan 's  Law a m e n d e d  the Jacob  Wet ter l ing  Act to p rov ide  

for the  not i f icat ion of  a c o m m u n i t y  regarding the p r e s e n c e  of  a 

�9 reg is te red  sex offender.  The law was passed  to be t t e r  p r o t e c t  

ch i ld ren  from k n o w n  sex offenders .  

State Legislation Protecting Child Victims 
Numerous  state laws n o w  exist  to p ro t ec t  ch i ld ren  f rom physical  

and sexual  abuse  and to p rov ide  an array of  r ights and  serv ices  for 

chi ld  v ic t ims w h o  pa r t i c ipa te  in the  cr iminal  just ice process .  Reforms 

on beha l f  of  ch i ld ren  have taken p lace  at ever}, s t ep  of  the  cr iminal  

jus t ice  process ,  from the  initial r epo r t i ng  of  abuse  th rough  the  investi- 

gat ion,  p rosecu t ion ,  and d ispos i t ion  of  conv ic t ed  offenders .  Many of  

these  r e f o r m s - - e x l ) e d i t i n g  the  ad jud ica t ion  of  child abuse  cases,  

l imit ing the  n u m b e r  of  invest igat ive in te rv iews  wi th  child victims, and  

p rov id ing  advocacy  for child vic t ims in cr iminal  c o u r t s - - w e r e  consid-  

e red  radical  a decade  ago but  are now c o m m o n  prac t ice  in many 

communi t i e s .  More can be done ,  however ,  to p ro t ec t  the  r ights and 

improve  the t r ea tment  of  all child vict ims.As a first s tep,  special  p ro tec -  

t ions for child vict ims par t ic ipa t ing  in the  cr iminal  just ice sys tem must  

be made  cons i s t en t  na t ionwide .  

The Long- term Impac t  o f  Chi ld  Vic t imiza t i on  

Vict imiza t ion  is a se r ious  threa t  for Amer ica ' s  ch i ld ren  and youth .  

In 1992, the  Nat ional  Ins t i tu te  of  Jus t ice  r e l eased  a r epor t ,  The Cycle 
o f  Violence, by Cathy  Spatz Widom,  Di rec to r  o f  the  H inde lang  

Criminal  Jus t ice  Research  Cen te r  at the  Univers i t  T of  Mbany,  N e w  

York. The  s tudy  revea led  a s ignif icant  link b e t w e e n  v ic t imiza t ion  in 

c h i l d h o o d  and la ter  i nvo lvemen t  in v io len t  c r i m e s - - a  cyc le  o f  

v io lence .  '~ The  s tudy  found  that  for some  ch i ldren ,  v i o l e n c e  does ,  

indeed ,  bege t  v io lence .  Those  w h o  had been  abused  o r  n e g l e c t e d  as 

ch i ld ren  we re  more  l ikely to be a r res ted  as juveni les  and  as adul t s  for 

a v iolent  c r ime.  On average,  abused  and neg l ec t ed  ch i ld ren  beg in  

c o m m i t t i n g  c r imes  at a y o u n g e r  age, t hey  c o m m i t  near ly  t w i c e  as 

many  of fenses  as n o n a b u s e d  ch i ldren ,  and they  are a r r e s t ed  more  

f r equen t ly .Widom also c o n d u c t e d  in t e rv i ews  wi th  a large n u m b e r  o f  

p e o p l e  20 years  af ter  the i r  c h i l d h o o d  v ic t imiza t ion .  P re l imina ry  

f indings  f rom this fo l lowu 1) s tudy sugges t  that  the  long- te rm 

c o n s e q u e n c e s  o f  c h i l d h o o d  v ic t imiza t ion  may also inc lude  menta l  

h e a h h  conce rns ,  ed t , ca t iona l  l ) roblems,  a lcoho l  and d rug  p r o b l e m s ,  

and  o c c u p a t i o n a l  diff icul t ies .  

The youngest victims of  

crime still struggle with a 

justice system that often 

remains distant, remote, 

a n d  unresponsive to the 

unique vulnerabih'ties of  

children. Children are 

not miniature adults'. 

Jay Howell, 

Attorney and Victim Advocate, 

Jacksonville, Florida 
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Federa l  a n d  State Statutes Address ing  Chi ld  Victims 
No. of 
States Federal 7~Fpe of Statttte 

32 X Limits the  re lease  o f  iden t i fy ing  i n f o r m a t i o n  a b o u t  ch i ld  
a b u s e  v ic t ims  in c r imin :d  p r o c e e d i n g s .  

25 X M a n d a t e s  s p e e d y  d i spos i t ion  o f  c r imina l  cases  invo lv ing  ch i ld  
v ic t ims  o r  wi tnesses .  

39  X Extends  o r  r e m o v e s  the  s t a tu tes  o f  l imi ta t ion  for  o f fenses  
aga ins t  ch i ld ren .  

16 Affects  "idmissibili ty o f  v i d e o t a p e d  s t a t e m e n t s / i n t c r v i e v e s  in 
c r imina l  ch i ld  a b u s e  p r o c e e d i n g s .  

35 X Affects  admissil) i l i ty o f  v i d e o t a p e d  t c s t imony /d i s l )o s i t i ons  in 
c r imina l  chi ld  a b u s e  cases .  

34 X Affects  c losed-c i r cu i t  te levis ion  t e s t i m o n y  in cr in l ina l  ch i ld  
at3use p r o c e e d i n g s .  

50  X Affects  c a se  law reg: l rd ing  c o m p e t e n c y  o f  ch i ld  w i t n e s s e s  to  
tes t i fy  in c r imina l  p r o c e e d i n g s .  

33 Affects  use  o f  Sl)ecial he. 'lrsay eXCCl)tions for  c r imina l  ch i ld  
abtlSe cases .  

2 l.imits the  l eng th  o f  a ch i ld ' s  in -cour t  tes t imon3:  

15 X Permi ts  c lo s ing  o f  c o u r t r o o m  d u r i n g  ch i ld  v ic t im or  w i tne s s  
t e s t i m o n y  in c r imina l  ch i ld  a b u s e  cases .  

9 X Permits  the  use  o f  ana tomica l  dolls  in c r imina l  chi ld  a b u s e  cases.  

15 X Allov,,s t he  a p p o i n t n l e n t  o f  gu ' l r d i an  ad l i tcms in c r imina l  
ch i ld  a b u s e  cases .  

34 X Manda tes  o r  au tho r i ze s  the  c r e a t i o n  o f  mul t id i sc ip l ina ry /mul t i -  
a g c n c y  chi ld  p r o t e c t i o n  teams.  

17 Manda te s  a u t o p s i e s  in ch i ld  d e a t h  cases .  

18 Manda te s  o r  a u t h o r i z e s  c r e a t i o n  o f  ch i ld  d e a t h  r ev i ew  teams .  

44 Author i zes  HIV tes t ing  o f  sex  o f f ende r s .  

50 X Requi res  sex  o f f e n d e r s  to  reg i s te r  w i th  a g o v e r n m e n t  agency.  

American Proscctltors Research hlstittltc'& National Center l~/r Prosecution of Child Abuse, 
Statutory Summary Project, l)cccmbcr 31, 1996. 

In April of 1997, the National Institute of Justice released a summary 

of research, Prevalence and Consequences of  Child lqctimization, 
conducted by Dean Kilpatrick and Benjanlin Saunders of the Crime 

Vict ims Research and Treatment Center-Medical University of  South 

Carolina. The report's prel iminary findings on the mental  health 

impact  of  child vict imizat ion are highlighted below:  

�9 A significant numl)er of the vouthful population have been victims 

of sexual and physical abuse and have personally wimessed 

incidents of violence. 

Of the nation's 22.3 million adolescents ages 12 to 17, approximately 

1.8 million have been victims of a serious sexual assault, 3.9 million 

have been victims of a serious physical assault, and almost 9 million 

have witnessed serious violence. Nearly 2 million appear to have 

suffered (and more than I million still stiffer) from post-traumatic 

stress disorder (IYFSD)--a long-term mental health condition often 

characterized by depression, anxietsq flashhacks, nightmares, and 

other behavioral and physiological symptoms.About 3.4 million 

adolescents have been drug or alcohol abusers as well. 
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Among ado lescen t s  w h o  have been  physical ly assaulted,  23.4 

p e r c e n t  d e v e l o p e d  PTSD and 14.8 pe rcen t  still suffer from it, 

c o m p a r e d  to 10.8 and 4.5 pe rcen t ,  respectively,  among  nonvic t ims.  

More female than male ado lescen t s  had been  sexual ly assaulted:  13 

pe r cen t  of  females versus 3.4 p e r c e n t  of  males. Sexual assault  was 

def ined  in the  s tudy as "unwan ted  but  actual  sexual contac t . "The  

researchers  no ted  that this (lid not  include unsuccessfu l  a t t empt s  at 

con tac t  or  noncon t ac t  v ic t imizat ion such as exhibi t ion .  

Responden t s  ind ica ted  that yot, ng males had signif icantly h igher  

rates of  be ing  physical ly assaul ted than females: 21.3 versus  13.4 

percen t .  Behavior  that  the  s tudy cons ide red  to be a physical  assault  

inc luded  be ing  a t tacked or  t h rea t ened  with  a weapon ;  be ing  badly 

ht, rt fl'om a beat ing;  or  be ing  a t tacked  wi thou t  a w e a p o n  but  wi th  

the intent  to kill o r  ser iously injure. 

The  researchers  note  that  conf i rmat ion  of  the  s tudy 's  h y p o t h e s i s - -  

that there  is a cor re la t ion  b e t w e e n  vic t imizat ion expe r i ences ,  PTSI), 

and d e l i n q u e n c y - - a w a i t s  c o m p l e t i o n  of  data anah,sis. However ,  prelimi- 

nary f indings indicate  the s ignif icance of  child vic t imizat ion as a risk 

lac tor  for ado lescen t s  to deve lop  major  mental  heal th p rob l ems  and to 

abuse  a lcohol  as a means  of  cop ing  with PTSI). These  p r o b l e m s  are 
often a p r ecu r so r  of  de l inquen t  behavior.  's 

C h i l d r e n  W h o  Witness  Vio lence  

The Medical University of Sot, th Carolina's research also measured 

the lifetime experience of children who witness someone shot with a 

gun, knifed, sexuMly assaulted, mugged,  robbed,  or  th rea tened  with  a 

weapon .  The researchers  did not include wi tness ing v io lence  por t rayed  

in the m e d i a - - o n  television, in the movies,  or  in pr int  media.  In measur- 

ing the lifetime expe r i ence  of  chi ldrcn who witness  violence,  they 

found th:ll '13 pe rcen t  of  male adolescents  ;in(I 35 pe rcen t  of  fcill:ile 

; idolescents  h;id wi tnessed  some  form of  v iolence  f i rs th; lnd.Among 

witnesses  to violence,  15 percen t  deve loped  H'SD, comp;u 'cd  to 3.3 

percent  of  surveyed youths  w h o  had not wi tnessed  v io lence ."  

These new research findings underscore much ot: what has been 

known by those who provide counseling and support to children in 

the aftermath of victimization: that sig,]ificant long-tern] mental health 

an(I behavior consequences arc sometimes the resuh of childhood 

victimization. Equally important, the research shows that children who 

witness violence, such as children who witness domestic violence in 

their homes, schools, or neighborhoods, may develop long-term mental 
heahh problems. 
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One o f  the basic tenets o f  

ChiMren's AdvocacF 

Centers is thai children 

should be provided sepvAce 

in a child-friendly 

enviro,Tme,2t. Our 

crimDTal jusl ice  system 

was never designed f o r  

children, a n d  so, rather 

than t ,ying to make  a 

police station a place 

children moo.feel 

comforlabl< zve believe in 

re-engineerDTg the ,~Fs/em 

to f i t  children. 

V" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ] 

Nancy ,Chandler, 

National Network of 

Children's Advocacy Centers, 

Washington, D.C. 

I n n o v a t i v e  P r o g r a m s  

Over  the  past  decade ,  t housands  of  p rog rams  have been  ini t iated 

across  the  c o u n t r y  to r e spond  to Child victims. These  p rograms  

inc lude  mul t id i sc ip l inary  initiatives that  p rovide  a c o o r d i n a t e d  

r e s p o n s e  o f  var ious  agencies  involved in r e spond ing  to child victims; 

e n h a n c e d  s u p p o r t  and  rep resen ta t ion  for child vic t ims in the  cr iminal  

jus t ice  and juveni le  cour t  system; and p reven t ion  programs.  

Multidisciplinary Initiatives 

Because  many  chi ld abuse  and neglec t  cases  invoh,e s imul taneous  

r e sponses  hy chi ld  p ro t ec t ion  agencies  and law e n f o r c e m e n t  agencies,  

p rofess iona l s  have c o m e  to recognize  the  benef i t s  to be g a i n e d - - n o t  

only  by  the  invest igat ing agencies  I)ut also by the chi ld  v i c t i m s - - w h e n  

the i r  inves t iga t ions  are be t t e r  coord ina ted .  Mul t id isc ip l inary  teams have 

been  d e v e l o p e d  in hundreds  of  c o m m u n i t i e s  (I)ased in hospitals ,  po l i ce  

d e p a r t m e n t s  and p ro se c u to r s '  offices, and child p r o t e c t i o n  and 

nonpro f i t  agenc ies )  to improve  coord ina t ion  and c o m m u n i c a t i o n  

a m o n g  the  p e r s o n n e l  involved in these  cases. One  of  the  most  

i m p o r t a n t  re forms  hrouglat ahout  by mul t id i sc ip l inary  teams is the  

abi l i ty  to c o n d u c t  joint  in te rv iews  of  child victims, reduc ing  the 

n u m h e r  o f  i n t e rv i ews  and in t e rv iewers  to w h i c h  child vic t ims are 

e x p o s e d  in the  c o u r s e  of  an invest igat ion.  's 

Children's Advocacy Centers 

Perhaps  t i le  hest  example  of  the  team a p p r o a c h  to handl ing  child 

v ic t im cases  is ch i ld ren ' s  advocacy  centers .  More than 350 commtmni- 

t ies have e s t ab l i shed  or are deve lop ing  ch i ld ren ' s  advocacy  c e n t e r  

p rograms ,  w h i c h  a l low law e n f o r c e m e n t  officers,  i ) rosecutors ,  child 

p r o t e c t i o n  workers ,  vict im advocates ,  and therapis t s  to in te rv iew 

ch i ld ren  in a s ingle ,"chi ld-fr iendly" locat ion ra ther  than in several  

in t imida t ing  env i ronment s .  Chi ldren ' s  advocacy  c e n t e r s  p rov ide  

hol is t ic  mul t id i sc ip l inary  case  responses  to ch i ldren  dur ing  various 

s tages  of  t r e a tmen t  and cr iminal  just ice in tervent ion .  Some cen te r s  

have facilit ies for medical  examinat ions ,  many are equ ip l )ed  with  one- 

way mi r ro rs  and videota l ) ing capacity,  and all are furn ished  with  young 

ch i ld ren  in mind.  The  U.S. De l )a rmlen t  of  Jus t ice ' s  Office of  Juveni le  

Jus t ice  and l ) e l i nquency  Prevent ion  (OJJDP) p rov ides  funds to 

c o m m u n i t i e s  seek ing  to establ ish or  s t r eng then  ch i ldren ' s  advocacy  

cen te rs .  The  funds are admin i s t e red  by  the National  Ne twork  of  

Chi ld ren ' s  A d v o c a c y  Centers .  

Child Death Review Teams 

Until recently, the death of  a child as a result of  chronic  abuse was not  

recognized  under  most state laws as an intent ional  homicide ,  nor 

p rosecu t ed  as first<legrec murder. Toda); more  than 23 states have 
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a d o p t e d  chi ld  "homic ide  by  abuse"  laws that  do  not  requi re  p r o o f  of  

spec i f ic  in tent  to kill w h e n  a ch i ld ' s  dea th  resul ts  from abuse ,  thus  

a l lowing  stiffer sen tences ,  sanct ions ,  and penal t ies .  '" Child dea th  

rev iew teams n o w  exis t  in all 50 states,  and :ire c ha rge d  wi th  examin-  

ing the  c i r cums t ances  s u r r o u n d i n g  cer ta in  fatali t ies k n o w n  or  

s u s p e c t e d  to he the  result  of  chi ld  abuse  or  neglect . '7 The  goal is to 

ident i fy ind ica tors  or  risk factors  to signal ear l ier  i n t e rven t ion  ill 

h o p e s  o f  p r even t ing  fl~ture deaths .  

In November  1996, tile ln teragency Cotmcil  on Child Abuse and 

Neglect  (ICAN) launched the National Center  on Child F:ltalit~, Review. 

With suppor t  from the Times Mirror Foundat ion,  the U.S. Delx l r tment  of  

Justice, OJJDP, and others,  the cen te r  works  to (1) act as a source  of  

information exchange  and deve lop  sera, ices to provide  accountabi l i ty  for 

the deaths  of  innocent  children,  and (2) deve lop  services  for survivors  of  

fatal child abuse. The center ' s  repos i tory  of  information from case 

reviews provides  a valuable resource  to prevent  future child fatalities as 

well as ser ious abuse and neglect  and accidental  injuries and death.  TM 

Court-Appointed Special Advocates 

For chi ldren  w h o  are the  suhjcc t  of  p ro t ec t ion  p roceed ings ,  typical ly 

in a juveni le  court ,  the  Child Abuse Prevent ion  and Trea tment  Act 

requires  states to p rov ide  thcna wi th  i n d e p e n d e n t  represen ta t ion .  

Tr:lditionally, ch i ldren  were  r e p r e s e n t e d  in such cases  19), an a t t o rney  

a p p o i n t e d  to act as guardian ad litem. Cour ts  in hundreds  of  communi -  

ties, however ,  are also util izing v o h m t e e r  cou r t - appo in t ed  specia l  

advoca tes  w h o  19erform i n d e p e n d e n t  invest igat ions  of  the  ch i ldren ' s  

c i r cums tances  and file thei r  o w n  repor t s .A special  organiza t ion ,  the  

National  Cour t -Appo in ted  Special  Advoca te  Associat ion,  is funded  19), 

OJJDP to he lp  cour t s  es tabl ish a vo lun tee r  p rogram and to s tandard ize  
training for vo lun tee r  advocates .  

The  Amer ican  Bar Associat ion has d e v e l o p e d  s tandards  and prac t ices  

for lawyers  r ep resen t ing  ch i ldren  in abuse  ~.lnd neglec t  cases. In 

addi t ion,  n u m e r o u s  vict im ass is tance p rograms  have e x p a n d e d  thei r  

roles to include specif ic  s u p p o r t  mechan i sms  or  special  p rograms  for 

child victims. The most  ex tens ive  p rograms  offer educa t ion  for 

ch i ld ren  about  the crinainal just ice sys tem and their  role as wi tnesses ;  

tours  of  the  c o u r t r o o m  and in t roduc t ions  to judges,  bailiffs, and 

a t torneys;  and role-playing o p p o r t u n i t i e s  to prac t ice  answer ing  

ques t ions  in the  cou r t room.  Some p rograms  even teach ch i ld ren  stress 

r educ t ion  techn iques .Vic t im advoca tes  also work  with  ch i ld ren  to 

p repa re  vict im impac t  s t a t ements  and offer s u p p o r t  for ch i ld ren  w h o  

choose  to speak  at s en tenc ing  hearings.  
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In the zeal  to prosecute 

offenders, the wdnerabili- 

ties a n d  needs o f  child 

victims can too easily be 

overlooked. Much 

progress has been made  

over two decades to help 

reduce legal system- 

related trauma to 

children. We must 

remain vigi/t~rd c,,te*- -~ 

carefid in applying these 

reforms, a n d  we shouldn't  

forget the still often unreel 

needs o f  most child 

victims o f  crime. 

Howard Davidson, 

Director, American 

Bar Association, 

Center on Children 

and the Law, 

Washington, D.C. 

Juveni le  Court Handling of  Child Abuse 

a n d  N e g l e c t  Cases 

Several important developments are helping to make the civil 

juvenile/family court child protection system work with greater 

effectiveness and speed in cases involving maltreated children, hi 1995, 

the Children's Bureau of the U.S. Department of Health and Human 

Services began distributing funding to state court systems to evaluate 

and improve court system operations statewide in child abuse and 

neglect related proceedings. Forty-eight states have participated in the 

program and are now improving their court operations in various 

ways. Based upon administrative reforms undertaken by the Hamilton 

County Juvenile and Family Court in Ohio, the National Council of 

Juvenile and Family Court Judges in 1995 developed and published a 

document,  Resource Guidelines." Improving Court Practices in Child 

Abuse and  Neglect Cases, that sets forth the essential elements of 

properly conducted court hearings and describes how courts can more 

efficiently manage their work to ensure each child receives a fair, 
thorough, and speedy court process. 

Funding provided by OJJDP also enables the National Council of 

Juvenile and Family Court Judges to help jurisdictions nationwide to 

begin high-qualit T judicial processes for abuse and neglect cases. 

Through the project, 10 model courts are instituting various court 

reforms for the benefit of children under their care.Additionally, the 

Children's Bureau has begun to develop guidelines for model child 

welfare legislation to help the courts better protect children and place 
them in safe, permanent homes. 

Training to Address the Needs of  Missing and 

Exploited Children 

Numerous initiatives have been undertaken in the past decade to 

address the training needs of people who work on cases involving 

missing and exploited children. For example, each year OJJDP trains 

more than 4,500 law enforcement officers through its Missing and 

Exploited Children Training and Technical Assistance Program. The 

program's comprehensive courses are designed to increase skills and 

abilities, enhance service coordination, and improve the investigation 

and handling of missing and exploited children cases. 

Safe Kids/Safe Streets 

In 1996, several agencies within the U.S. l)epartment of Justice, 

Office of Justice Programs cooperated in developing and funding the 

program Safe Kids/Safe Streets: Community Approaches ' lb Reducing 

Abuse and Neglect and Preventing Delinquency.Administered by 

OJJDE Safe Kids is an innovative, 51/z-year demonstration project that 
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improves  c o m m u n i t y  r e sponse  to child and ado le scen t  abuse  and 

neglec t  to break the cycle  of  v ic t imizat ion  in ch i l dhood  leading to 

d e l i n q u e n c y  later  in life. Five sites have been  funded  th rough  Safe 

Kids: Huntsvi l le ,Alabama;  the  Sault Saintc Marie Tribe of  C h i p p e w a  

Indians in Michigan; Kansas Ci~ ~, Missouri ;Toledo,  Ohio; and Ch i t t enden  

County, Vcrn3ont. The  sites are work ing  toward  3 main objec t ives :  (1) 

res t ructur i r tg  and s t r eng then ing  the cr iminal  and juveni le  just ice 

systenls  to be more  c o m p r e h e n s i v e  and proac t ive  in he lp ing  ch i ld ren  

and ado lescen t s  and thei r  families w h o  have been  or  are at risk of  

be ing  abused  and neglec ted;  (2) implen3ent ing or  s t r eng then ing  coordi -  

na ted  m a n a g e m e n t  of  abuse  and neglec t  cases  by  improv ing  po l ic ies  

and prac t ices  wi th in  the  cr iminal  and juveni le  just ice sys tems and the 

child welfare,  family services,  and re la ted systems; and (3) d e v e l o p i n g  

o t h e r  c o m p r e h e n s i v e  c o m m u n i t y w i d e ,  c ross-agency s t ra tegies  to 

r educe  chi ld  and ado le scen t  abt,se,  neglect ,  and fatalities. 

P r e v e n t i o n  Programs 
Over  the past  decade ,  child abuse  p reven t ion  i)rogranls have been  

ini t iated in hundreds  of  con3nlunit ics across  the  nation.  Sexu;ll assault  

p reven t ion  progi=inas are be ing  c o n d u c t e d  in schools  and in youth-  

serving organizat ions , ' "  afld physical  al)tlSC preven t ion  progranls  geared  

tow:n'd paren ts  are be ing  of f ( red  in home,  hosl)ital  , o r  comn3uni ty  

sett ings.  Chi ldren ' s  Trust Funds have been  es tab l i shed  in eve ry  state to 

s u p p o r t  a w ide  range of  p reven t ion  activities.  

Earh' in te rven t ion  p rograms  have also been  d e v e l o p e d  in communi -  

ties across  the country ,  and thev  :ire uniquely  s i tuated to reach ch i ldren  

w h o  mav be vic t ims of  child abuse  or  neglect .  Head Start, begun  in 

1965 an(I adminis tere( l  bv the Adminis t ra t ion  for Chi ldren and Families 

wi th in  the  U.S. Depar tn len t  of  I lea l th  and Human Services,  p rov ides  

c o m p r e h e n s i v e  deve lo l )menta l  and social  serv ices  for i)re-school 

ch i ldren  and their  families, serving nearly 750,000 in 1996 alone.  2" 

Ano the r  successful  p reven t ion  progt=tnL Healthy Start, has been  

ini t iated in 110 pilot  i)rogr:mas in 2~ states.  Star ted in Hawaii, the 

prograna sends  visi tors to ti le homes  of  high-risk paren ts  to offer 

pa ren t ing  educa t ion  and suppor t . : '  Healthy Start was c i ted  13}, the  U.S. 

Advisory  Board on Child Abuse and Neglect  as an o t l t s tanding  chi ld  

abuse  p reven t ion  program that should  I)e rep l ica ted  na t ionwide ,  e: 

Commtmi t i e s  are also recogniz ing  that run:tway and homeles s  youth  

need  c o m p r e h e n s i v e  services.  Runaway and homeles s  youth  are at 

excep t iona l ly  high risk of  HIV infection,  and QJJI)P has ident i f ied 

innovative pl'ogran~s serving this popu la t ion  with a special  emphas i s  on 

HIV prevent ion.  One  ex,mlple  is the Los Angeles  High Risk Youth 

I~rogt=tm, which  offers multif: tceted and coord ina ted  setwices th rough  

the Division of  Adolescent  Medicine at Chi ldren 's  Hospital  I,os Angeles. 2~ 
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R e c o m m e n d a t i o n s  f r o m  the  Field 
for  Chi ld  Vic t ims  

Virtually eve ry  sec t ion  of  New Directions inc ludes  r e c o m m e n d a -  

t ions to e n h a n c e  serv ices  for child victims. They  include:  

�9 Crea t ing  spec ia l i zed  units for the  invest igat ion and p rosecu t ion  of  

chi ld  abuse .  

�9 Establ ishing c o u r t r o o m s  des igned  especia l ly  for chi ldren.  

�9 Expand ing  educa t iona l  p rograms  regarding the specia l  needs  of  

ch i ld ren  for pol ice ,  p rosecu tors ,  and the jt,diciary. 

Broaden ing  resources  n e e d e d  to mee t  the  menta l  heal th  needs  of  

ch i ld ren  w h o  are vic t imized,  such as improved  access  to c r ime  

vic t im c o m p e n s a t i o n .  

�9 Dissemina t ing  p ro toco l s  for medical  p ro less iona l s  c o n c e r n i n g  the 

d iagnos i s  and  t r ea tmen t  of  child abuse.  

�9 Expand ing  vic t im awareness ,  crisis response ,  and v io lence  preven-  

t ion p r o g r a m s  th roughou t  the  na t ion ' s  educa t iona l  system. 

In add i t ion  to these  proposals ,  this c h a p t e r  l )rovides recomnaenda-  

t ions  for i nc reased  setwices tbr ch i ld ren  as well  as impor t an t  reforms in 

the  cr iminal  jus t ice  system to benef i t  chi ldren.  

.'HILD VICTIMS RECOMMENDATION FROM THE FIELD # 

Communities should establish children's 
advocacy centers to provide child-friendly 
locations where abused children can 
receive the services they need to heal and 
provide information for the evaluation and 
investigation of their cases. To ensure the 
highest quality of intervention, training 
should be provided to professionals on 
conducting forensic interviews, to medical 
professionals on conducting child abuse 
examinations, and to mental health profes- 
sionals on employing abuse-specific 
treatment approaches. 

O n e  of  the  mos t  impor t an t  innovat ions  this d e c a d e  in p rov id ing  

se rv ices  to chi ld  vic t ims has been  the prol i fera t ion  of  ch i ld ren ' s  

a d v o c a c y  cen te rs .  Chi ldren 's  advocacy  cen te r s  use a mul t id i sc ip l inary  

r 
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team approach to reduce the n u m b e r  of in terv iews abused chi ldren 

must  endure  and to deliver in te rven t ion  services that are coordinated.  

Having law e n t b r c e m e n t  professionals, prosecutors ,  medical and mental  

health personnel ,  and child advocates Working together  ensures  that 

chi ldren are not  revictimized by tile system and that they are provided 

with the best possible services. Similar programs should be created in 

every communit}q 

To ensure  each c o m m u n i t y  has qualified specialists, professional 

schools should provide training in treating abused chi ldren and should 

cons ider  the certification of child abuse t rea tment  specialists, inc luding 

child in terview specialists, pediatric specialists in child abuse, and 

trauma recovery specialists in tile mental  health field. 

:HILD VICTIMS RECOMMENDATION FROM THE FIELD #~ 

Children who witness violence should be 
provided the same level of victim 
assistance and special protections within 
the criminal and juvenile justice systems 
as child victims. 

A growing body of research suggests that chi ldren are adversely 

affected by wimess ing  acts of violence in their homes,  their communi-  

ties, and the media. ChiMrcn who wimess  violence are subject  to many 

of the same mtumatic  reactions that beset child victims of crime, which 

include fear, anxieD', and various symptoms associated with PTSD. -'4 For 

some children there is also an increase in violent behavior. -'s 

Children who wimess violence deserve the s,1111r protections in the 

criminal justice system, including secure w, titiqg areas and court acCOlllpa- 

niment, that have heen extended to chiM victims, and they need access to 

victim services such ,ts mental health counseling. Special programs have 

been established in battered women's  shelters, schools, and community- 

based organizations to help children cope with the emotional :tftcrmath of 

witnessing violence. These programs shotfld lye expanded. 

We bare a relatively 

recent u~Mep:~tanding o f  

the links between child 

abuse and domestic 

violence and  the complex- 

i0~ oJ'ba/ancing zvbat is 

b~sT for  the children zvith 

zvbat is best f o r  the 

motbepx. 7be question is: 

bow do we best protect 

children in a /'amill~ 

where other f o r m s  o f  

violence are preuolent? 

We need to recognize that 

these issues are all part  o f  

a zvbole. 

C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ] 

Debra Whitcomb, 

Senior Scientist, 

Education Development 

Center, Newton, Massachusetts 

.'HILD VICTIMS RECOMMENDATION FROM THE FIELD #.~ 

To ensure child abuse cases are recognized 
and reported as early as possible, training 
on the identification and signs of abuse, as 
well as the impact of child victimization, 
should be provided to all professionals 
who come into contact with child victims. 
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Profess ional  schoo l s  in medic ine ,  menta l  health,  educa t ion ,  law, 

theology,  and o t h e r  related disci l) l ines should  requi re  courses  in child 

v ic t imizat ion .  Physic ians  and o the r  all ied profess ionals  should  be alert  

to s igns o f  abuse  and neglect  among  ch i ldren  w h o  may apl)ear  to have 

a varie D, o f  un re l a t ed  ai lments.  Part icular  effort  should  t)e made  to 

d e t e c t  abuse  in cases  in which  the dea th  of  an infant may have I)een 

the  rest, It o f " s h a k e n  baby  syndrome"  or  o t h e r  injt, ries that  ;ire diffict, lt 

to d e t e c t  o r  d i a g n o s e . W h e n  such al)use is ident i f ied,  the  case should  

be  r e p o r t e d  and referred to des igna ted  specia l i s t s  in the  field o f  child 

abuse  affi l iated wi th  a local mul t id i sc ip l inary  team or  to a ch i ld ren ' s  
advocacy  center ,  if one  exists. 

:HILD VICTIMS RECOMMENDATION FROM THE FIELD #4 

There should be an improved govern- 
mental response to the problem of 
missing, abducted, and sexually 
exploited children. 

State Missing Chi ldren ' s  Clear inghouses  n o w  exist  in all states, and 

34 nonpro f i t  o rganiza t ions  have been  es tab l i shed  na t i onwide  to assist 

families of  miss ing chi ldren.  These  orga.'~izatioqs sho, ,]d be provide-!  

funding  to e d u c a t e  the  pul)lic on h o w  paren t s  can p reven t  thei r  

ch i ld ren  f rom b e c o m i n g  vict ims of  an abduc t ion ,  inchiding those  

c o m m i t t e d  by  noncus tod ia l  paren ts  and family m e m b e r s ,  or  sexual 

exp lo i t a t ion .  States should  establ ish uniform p r o c e d u r e s  for r e spond ing  

to miss ing  ch i ld ren ' s  cases and i m p l e m e n t  uni form law e n f o r c e m e n t  

mi in ing  r equ i remen t s ,  as r e c o m m e n d e d  by the National  Cen te r  for 

Missing and Ext) loi ted Chiklren.  

Also, s ta tes  shou ld  implenmnt  records- f lagging p r o c e d u r e s  and 

require that  n e w  schoo l  en ro l lmen t s  be s t ibmi t ted  to the  State Missing 

Chi ld ren ' s  Clear inghouses .  States should  make  cus todia l  in te r fe rence  a 

c r imina l  fe lony offense,  wi thou t  a r e q u i r e m e n t  for a pre-exis t ing 

cus tody  order.  Laws and pol ic ies  on family-related child abduc t ion  

shou ld  be  c o o r d i n a t e d  with child abuse  and d o m e s t i c  abt ,se s ta tutes  

and  p r o c e d u r e s  to focus on the bes t  in teres ts  of  the  child. 

I 

11 

All jurisdictions should establish or 
support "court school" programs to help 
educate child victims and witnesses about 
the court process and their role within it. 

I 
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Because the  t es t imony  o f  a chi ld  vict im or  wi tness  of ten  plays a 

substant ia l  role in the  p rosecu t i on  of  a cr iminal  case,  it is i m p o r t a n t  

that  ch i ld ren  b e c o m e  familiar wi th  the  c o u r t r o o m  sett ing.  Many 

ch i ld ren  have p r e c o n c e i v e d  no t ions  of  the  judicial  p roc e s s  f rom the  

med ia  and television,  and these  no t ions  are of ten a c c o m p a n i e d  by  

in tense  fear and anxiety. It is impor t an t  to the  p r o s e c u t i o n  of  c r iminal  

cases  involving ch i ldren  that  these  fears be  al layed before  a chi ld ' s  day 

in cour t ,  and "cour t  schools"  are among  the most  effect ive means  to 

p r epa re  chi ldren  for pa r t i c ipa t ion  in the  legal system. 

In a few larger jur isdict ions,  such p rog rams  have been  es t ab l i shed  as 

a result  of  the  large n u m b e r  of  chi ld  sexual  abuse  cases  p r o s e c u t e d  in 

those  jur isdict ions.  In Los Angeles,  for example ,  a "Kids in Court"  

p rog ram is s p o n s o r e d  by the Jun io r  League, and a cour t  school  in San 

Diego is o p e r a t e d  by the Cen te r  for Child Pro tec t ion  at Chi ld ren ' s  

Hospital .  In l~hiladelphia, a similar p rogram is based  in the  dis t r ic t  

a t to rney ' s  office. Despi te  t i le  different  sponsors ,  each  p rog ram uses a 

similar s t ruc ture  to familiarize ch i ld ren  and thei r  families wi th  the  

cour t ' s  physical  env i ronment ,  p rocedures ,  and pract ices ,  as well  as to 

expla in  wha t  is e x p e c t e d  of  them as wimesses .  

.'HILD VICTIMS RECOMMENDATION FROM THE FIELD #~ 

States should enact legislation to open 
access to criminal history records, and 
they should adopt regulations and policies 
necessary to meet the requirements of the 
National Child Protection Act. 

In 1993, Congress  enac t ed  ti le National  Child Pro tec t ion  Act to 

upgrade  state pol ic ies  anti c r iminal  h is tory  record  sys tems so that  

des igna ted  state agencies  could ,  on  beha l f  of  chi ld  and youth  care  

organizat ions ,  p r o m p t l y  obta in  na t i onwide  cr iminal  h is tory  informat ion  

on p rospec t ive  e m p l o y e e s  or  vo lun tee r s  w h o  would  have con tac t  wi th  

chi ldren.  In 1995, the  Amer ican  Bar Associa t ion Cen te r  on Chi ldren and 

the Law issued a r epor t  that  broadly  e x a m i n e d  the p rac t ices  used by 

chilcl-serving organiza t ions  to sc reen  p rospec t ive  e m p l o y e e s  and 

vohmtcers .  The  U.S. Depar tn l en t  of  Jus t ice ' s  Office of  Juveni le  Jus t ice  

and I )e l inquency  Prevent ion will be issuing guide l ines  for s c reen ing  

prac t ices  and pol ic ies  in 1998. 

Ahhough  not  requi red  by the National  Child Pro tec t ion  Act, in the 

in teres t  of  chi ldren,  states should  enac t  laws to p rov ide  re levant  

agenc ies  and individuals  wi th  p r o m p t  access  to app l i cab le  c r iminal  

record  infornmtion on potent ia l  p rov ide rs  of  care  for chi ldren.  Relevant  

agencies  and individuals  inc lude  schools ,  ch i ldren  and youth  serv ice  

3 9 7  



Section 5: New Directions for Child Victims 
q 

agencies, recreation programs, and families seeking information on 

applicable criminal record information on applicants for positions in 
which individuals would be working with children. 

The federal government should examine 
data collection regarding child victimiza- 
tion to ensure that all crimes against 
children, from their birth through the age 
of majority, are uniformly reported, 
categorized (by age of the child, type of 
crime, and offender relationship to the 
child), and analyzed at the state and 
federal levels. 

Better statistics are fundamental to i)rioritizing research, resource 

allocation, and program dcvelol)ment for child victims.Victimization 

surveys should be extended to include crimes against children, including 

child deaths. Congress should enact legislation and appropriate funds to 

expand the FBl's Uniform Crime Reports and the National Crime Victim- 

ization Sur~,ev to include crimes against children. Congress also should 

appropriate funding to further the implementation of the National 

Incidents Based Reporting System (NIBRS), which readily permits collec- 

tion of data on victim age and victim/offender relationship. States shotfld 

also enact uniform legislation and law enforcement procedures that will 

help captt|re an annual picture of the various types of crimes against 

children. The Departments of Education and Justice shotfld explore the 

potential for sharing methodologies and should examine the feasibility of 

sutweying children under 12 through intera,iews at school, l lm worthi- 

ness of relying on parental reporting of crimes involving yen., young 

children should be examined, and a national data collection initiative on 

cases involving computers to exploit children should be developed. 

:HILD VICTIMS RECOMMENDATION FROM THE FIELD #1 

All states should authorize judges to 
exclude from the courtroom persons who 
are not necessary to child-related court 
proceedings if requested by the victim or 
the victim's representative or if the court 
determines that there would be a likeli- 
hood of "substantial psychological harm" 
if the child were to testify in open court. 

g 
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Laws in 15 states and at the  federal level have been  e na c t e d  to 

p rov ide  this special  p ro t ec t i on  for child victims. The  U.S. Sup re me  

Cmlrt  in Globe  N e w s p a p e r  Co. v. S u p e r i o r  C o u r t  held that  s tates  can 

prohib i t  the  d isc losure  of  vic t ims '  names  before  they  b e c o m e  par t  of  

the  publ ic  r ecord  and that cour t s  may exc lude  the press  and genera l  

publ ic  from the c o u r t r o o m  dur ing  cer ta in  types  of  test imony.  '6 Federal  

law provides ,  however ,  that  :l judge may c lose  the  c o u r t r o o m  only after  

d e t e r m i n i n g  on- the- record  that there  is a l ike l ihood of"subs tan t ia l  

psychologica l  harm" if the child were  to testify in o p e n  court.- ': 

Fu r the rmore ,  the  o rde r  to close the c o u r t r o o m  mtist be  "nar rowly  

ta i lored to serve  the G o v e r n m e n t ' s  specif ic  compe l l i ng  interest .  ''as 

State laws should be reviewed and 
amended where necessary to protect the 
privacy of child victim records including 
audio- and videotaped interviews. 

Currently, 32 states and federal law provide  this right. -'~ The  U.S. 

Supreme  Cour t  in I~c,#;llsl,lvartia v. R i t ch ie  ~'' held that  judges should  

review in pr ivate  the records  of  child vic t ims he ing  reques ted  by the 

de fendan t  and should  turn over  only in tbrmat ion  m,ltcrial to the  

defense.  This right p rovides  a mechan i sm for cour t s  to safeguard 

conf ident ia l  records  of  child vic t ims ;rod prov ides  p ro t e c t i on  of  the  

conf ident ia l  c o m m u n i c a t i o n s  of  child vict im counse lo r s  and advocates .  

Fur the rmore ,  pr ivacy c o n c e r n s  for child vict ims should  ex t end  to 

the  mass media  :is well.  State cour t  officials, juveni le /c r imina l  cour t  

judges, and legislators  shotfld exp lo re  ways to minimize  unneces sa ry  

and harmful  in t rus ions  by the  media  and the general  publ ic  into the  

pr ivacy of  chi ld  vic t ims and their  lhmilics, par t icular ly  c o n c e r n i n g  the 

rcvclat ion of  ch i ldren ' s  identi t ies .  Cour ts  should  p r o m o t e  rcspons ib le  

and useful mcdi;i covcr: lge of  c r imes  agaillst  ch i ldren  and the judicial  

handl ing of  civil child alT~use-rclated p roceed ings .  

All states and the federal government 
should enact or amend child hearsay 
rules to govern the admission into 
evidence of reliable statements made by 
children under 16 years of age to an 
adult concerning acts of physical and 
sexual abuse. 
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Child hearsay  laws crea te  specia l  e x c e p t i o n s  to the  use of  hearsay 

e v i d e n c e  at trials by  pe rmi t t ing  out-of-court  s t a t emen t s  made  by 

ch i ld ren  c o n c e r n i n g  thei r  abuse  to be admi t t ed  at trial. Such laws have 

been  e n a c t e d  in 33 states, thot ,gh they  vary great ly na t ionwide .  There  

is no  such right,  however ,  at the  federal  level. Some jur i sd ic t ions  a l low 

chi ld s t a t emen t s  c o n c e r n i n g  abuse  to fall unde r  catchal l  or  residual 

hearsay  e x c e p t i o n s ,  but  these  e x c e p t i o n s  are sub jec t  to rigid legal 

res t r ic t ions .  To i m p o s e  more  consis tency,  hearsay rules should  , t o t  

i nc lude  the  fo l lowing  provis ions:  l imit ing the  e x c e p t i o n  to s t a tements  

made  by  the  chi ld  to only cer ta in  g roups  o f  professionals ;  l imit ing use 

o f  hearsay  to p re l imina ry  hearings;  and requi r ing  c o r robo ra t i on  as an 

abso lu te  p r e r equ i s i t e  for admiss ion  into ev idence .  W h e n  craf ted 

carefully, s ta te  chi ld  hearsay s ta tu tes  have been  held  to not  violate a 

d e f e n d a n t s '  cons t i tu t iona l  r ights or  i m p r o p e r l y  den), the  de fendan t  the  

r ight  to c ross -examine  wi tnesses ,  even  in cases  in wh ich  ti le child does  
not  a p p e a r  in c o u r t  as a wi tness .  

Additional court procedures should be 
implemented to assist in the prosecution 
of child victimization cases. 

States  tha t  have not  d o n e  so shou ld  enac t  laws to toll the i r  s ta tu tes  

o f  l imi ta t ions  for bo th  c r imina l  p r o c e e d i n g s  and civil tor t  ac t ions  

d u r i n g  t i le  p e r i o d  o f  a ch i ld ' s  minor i ty ,  for a r ea sonab le  t ime p e r i o d  

thereaf te r ,  and  for  a r ea sonab le  t ime  af ter  the  v ic t im d i scove r s  that  he 

o r  she  has  b e e n  the  vict im of  a c r i m e  du r ing  c h i l dhood .  State s ta tu tes  

s h o u l d  also p r o v i d e  a civil  cause  o f  ac t ion  for c h i l d h o o d  v ic t ims  o f  

c r i m e  aga ins t  an}' p e r s o n  ( inc lud ing  a p a r e n t  or  guard ian) ,  wi th  

spec i f i c  p r o v i s i o n s  for r e c o v e r y  o f  a t t o r n e y ' s  fees and o t h e r  costs .  

r 

4 

CHILDVICTIMS RECOMMEND~tTION FROM THJ~ FIELD #1~ 

Courts and prosecutors need to be 
provided uniform guidance on establish- 
ing competency when a child's capacity to 
testify is challenged. 

Whi le  all s ta tes  and the  federal g o v e r n m e n t  have enac t ed  laws that  

p r e s u m e  ch i ld ren  to be c o m p e t e n t  wi tnesses  as long its t hey  mee t  

cer ta in  m i n i m u m  cri teria,  thei r  c o m p e t e n c y  is of ten cha l lenged  by the 

de fendan t .  In general ,  the  m i n i m u m  cr i ter ia  for a chi ld  to serve  as a 

wi tness  are the  capac i t  T to unde r s t and  the d i f fe rence  b e t w e e n  t ruth 

and fantasy and  app rec i a t e  t i le  obl iga t ion  or  respons ib i l i ty  to speak  the 
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truth; sufficient mental  capacity at the t ime of the alleged inc ident  to 

observe or receive and record accurate impress ions  of the incident ;  

sufficient m e m o r y  to retain an i n d e p e n d e n t  recol lect ion of the 

incident;  and the abilit T to translate into words recol lect ions of the 

alleged inc iden t? '  In Kentttcle), v. Stinceg the U.S. Supreme Court  held 

that the defendant  need not be present  dur ing the c o m p e t e n c y  

inquiry, s~ To ensure  the sensitive t rea tment  of child victims th roughout  

this process, judges should receive guidance  on how  to elicit informa- 

tion from chi ldren in a nonthre : t ten ing  manner .  

All states should enact statutes requiring 
speedy criminal trials and civil child 
protection adjudications far child victims. 
In addition, all court cases involving child 
victims, including criminal, juvenile, 
domestic violence, and domestic relations, 
should implement speedy trial and 
appellate provisions and utilize "child 
victim" court dockets. In every case involv- 
ing a child victim, judges should weigh the 
adverse effect of continuances and delays. 

The right of a child victim to have a speedy trial has been  enac ted  

in 25 states and in federal law. In practice,  however,  these laws are 

ntreh, invoker Most prosecutors  report  that every case involves at 

least one  c o n t i n u a n c e  as a result of compe t i ng  cases on the cour ts '  

calendars  or claims by the defendant  of inadequate  t ime to prepare  

;tn effective defense.  

In 1995, the National Council  of Juvenile  and Family Court  Judges 

issued a set of rcsource guidel ines for courts  to follow in expedi t ing  

the resolution of civil child protect ion cases. Similar guidel ines should 

he developed for all o ther  court  cases involving children.  States are 

also taking innovative appro-tchcs to this prohlem. In Ramsey Count}; 

Minnesota, victim advocates in the county  a t torney 's  office routinely 

flag cases requir ing expedi ted  disposition. In St. Pat, I, the police depart- 

mcnt  has detailed :l special investigator to the child protec t ion  agency 

to review incomiqg  ahuse reports  for cases that warrant  cr iminal  

justice in tervent ion.  :~ Other  communi t i e s  are developing  comprehen-  

sive, coordinated,  in teragency protocol for investigating child abuse 

and exploit; t t ion. 

I am concerrled abot.r the 

length of  time it takes to 

bring a child sexual  

abuse case to HJal. One oJ" 

my  cases involves an  8 

year-old child lhal 

repmred se.vual abuse b3; 

her uncle almost 3 . ) v m x  

ago. 7Dis is has been very 

diJyicult J'or the chil< 

especially emotionall3; , 

considering he," develop- 

mental  stage. 7De 

ctTminal justice process 

is difficult enough 

fo r  children without 

lengthelzing it. 

[ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  J 

A Victim Advocate 
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"HILD VICTIMS RECOMMENDATION FROM THE FIELD #1~ 

All states should consider alternatives to 
live in-court testimony for children under 
the age of 18. 

Currolt ly,  35 states and the federal gove rnmen t  recognize tile right 

t() use v ideotaped tcst inlonv taken :it deposi t ions  or prel iminary 

hearings for childrc,l  under  tim age of 18. Additionally, 34 states and 

the federal gove rnmen t  recognize the right to use closed-circuit  televi- 

sion testimony. The U.S. Supreme Court 's  decision in Maryland v. Craig 

permits  the use of closed-circuit television tes t imony w h e n  a determi- 

nat ion is made by tile court  that "the child will suffer serious emot ional  

distress such that the child cannot  reasonably communica te .  ":~The 

Court  de t e rmined  that one-way closed-circt, it television tes t imony is 

the "'functio,ml equivalent" of live, in-cou,'t testimony. Tile use of 

v ideotaped tes t imony presents different Sixth A m e n d m e n t  considera- 

tions, such as a possible violation of the defendant ' s  right to confront:t- 

tion, but  these issues were not addressed by tile Court  in Craig. 

Specially trained lawyers and court- 
appointed special advocates should be 
provided to children in all civil child protec- 
tion and other abuse-related proceedings. 

Guardians ad litem play an important  role ill representing child victims 

in legal settings, and their assistance shot,ld be extended to :ill criminal, 

domestic relations, and domestic violence proceedings/6 This right, while 

protected on the federal level, is recognized in only a minority of states) 7 

Guardians ad litem assist child victims in a variety of important  ways. 

They issue recommendat ions  to the court  concern ing  the child's welfare, 

coordinate the delivery of resources to the child, provide access to the 

child's records, and attend all court  proceedings in which a child partici- 

pates. Guardians ,td litcm and court-algpointed special advocates are seen 

as a I~ulwark against system-induced tr, mma on the child and provide a 

critically needed voice for the child's legal rights. 

il 

Early intervention programs such as Head 
Start and Healthy Start programs should 
be implemented nationwide. The staff of 

Q 
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these programs must be trained to 
recognize the signs of child abuse, how to 
report abuse to appropriate authorities, 
and how to provide referrals for victims 
and their families. 

Head Start, Healthy Start, and other  early in te rvent ion  programs 

provide ;l un ique  opportuniD,  to reach thous:lnds of chi ldren who m;ly 

be victims of child abuse or neglect.  The co rne r s tone  of the Head Slart 

program is parent  and commun i ty  involvement .Al~proximately 1.40() 

communi ty-based  nonprof i t  organizat ions and school systems partici- 

pate in Head Start programs, assisted by over a million vohlntecrs.  

The Healthy Start al~proach in which parent ing educat ion and 

suppor t  is offered to high-risk parents is widely believed to bc cffc'ctivc 

in prevent ing  incidences  of child abuse and neglect. Many Hcahhv St:u'l 

pilot programs have been developed across the country, and results of 

these progr:,m~s should bc closely analyzed :lnd disscmin:itcd. The 

Healthy Start progranl could be ins t rumental  in reducing the nunll-~t:r of 

child abuse cases that lead to homicide.As one report staled, no;u-Iv :511 

pcrccnt  of chi ldren who dic from mahrca tment  in the 13nitcd States arc 

known  to bc at some level of risk by child protective service agencies. ~ 

Child-serving institutions such as schools, 
social service and law enforcement 
agencies should make diligent efforts to 
identify troubled youth and refer them to 
social service or victim assistance 
programs before "they r u n  away from 
home. Efforts should also be undertaken 
to identify and assist runaway, thrown- 
away, and homeless child victims. 

Runaway, thrownaw:ly, and homeless youth arc the l:trgcst single 

category of missing children, and they frequently run aw:ly bee: lust  

they :ire physically or sexually abused in their homes. On the streets 

they contint ,e  to be victimized. Cooperat ion be tween  law enforcement  

agencies and programs that serve runaway and homeless youth should 

be enhanced.  These children displ:ly a tulngc of w:irning signs that c:ln 

alert professionals to in tervene before they t, tll to the lure of the SIl-~2ets 

or oppor tunis t ic  perpetrators.  -~9 Police should bc aware lha! communi ty-  

based agencies offer :l range of scrviccs that o'm help Ihcm. 
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Addi t iona l  t ransi t ional  housing,  i n d e p e n d e n t  living skills, job 

t raining,  and in tens ive  af tercare  p rograms  should  he funded  to ease the  

t rans i t ion  o f  these  youth  to self-sufficiency. It is i na pp rop r i a t e  .rod 

s o m e t i m e s  dange rous  to re turn  runawa.v or  t h r o w n a w a y  youth  to 

famil ies  w h o  have abused  or  neg lec ted  them.  Al ternat ive  living 

p r o g r a m s  can he lp  these  ch i ld ren  learn to adap t  to a more  mains t ream 

e n v i r o n m e n t  and adop t  a hea l th ie r  lifestyle. 

r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  S.1 

A shelter it: Florida 

orgct~izecl a special 

Ct~ristmas din~wr for  

battered women a n d  their 

cbi/clre~. Even though 

Sct;':lct Claus was there 

distributing gift< 

l u g .  61LJI ICI !  U l l  iff~i'C, i7Z01",3 

ch'awr: to the uniformed 

law e,tJb,'ceme~Tt officers 

providing security for  the 

ever:t. Clearly, the 

chilclre,~ had  ,?,ore 

corztacl tvith police 

o./)'~cers than Santa Claus 

it: lheir shop~ lifetimes. 

A Domestic Violence Advocate 

in Florida 

Child abuse prevention programs that 
address computer exploitation should be 
developed and publicized. 

The  p r e v a l e n c e  of  chi ld  sexual  e x p l o i t a t i o n  th ro t ,gh  c o m p u t e r  

n e t w o r k s  is b e c o m i n g  an increas ing ly  diff icul t  p r o b l e m  for law 

e n f o r c e m e n t .  Plunm3et ing cos t s  o f  s o p h i s t i c a t e d  v ideo  r eco rd ing  and 

c o m p u t e r  e q u i p m e n t  have made  chi ld  p o r n o g r a p h y  a lmos t  univer- 

sally access ib l e .  F u r t h e r m o r e ,  u n r e g u l a t e d  con3munica t ion  via e-mail 

and  c h a t r o o m s  enab le s  adul t s  to sol ic i t  ch i ld ren  for sex wi th  litt le 

fear  o f  d e t e c t i o n .  I .awmakers  arc w o r k i n g  to address  this  issue. For 

e x a m p l e ,  R e p r e s e n t a t i v e  Bob Franks i n t r o d u c e d  a bill in ju ly  i997  

that  w o u l d  add  In te rne t  se rv ice  p r o v i d e r s  to the  c a t e go r i e s  of  profes-  

s iona ls  w h o  mus t  r e p o r t  s u s p e c t e d  chi ld  ahuse  to law en fo rcemen t . " '  

Efforts s h o u l d  c o n t i n u e  to s u p p o r t  p r iva te  e n t e r p r i s e  in a s suming  an 

asse r t ive  role in c r ime  p reven t ion .  I n t e rne t  access  p r o v i d e r s  mus t  

e x a m i n e  ways  to m o n i t o r  o r  regu la te  use  o f  the  l n t e r n e t  to e x c h a n g e  

ch i ld  p o r n o g r a p h y  or sol ici t  ch i l d r en  for sex. Research  on First 

A m e n d m e n t  r ights  as they  app ly  to c o n m m n i c a t i o n  on the  l n t e r n e t  

s h o u l d  in fo rm the  d e v e l o p m e n t  of  in i t ia t ives  to p r o t e c t  ch i ld ren  f rom 

such  e x p l o i t a t i o n .  In add i t ion ,  pa r e n t s  w h o  lack c o m p u t e r  l i te racy 

n e e d  g u i d a n c e  in p r o t e c t i n g  the i r  ch i ld ren  from u n s c r u p u l o u s  

I n t e r n e t  o p e r a t o r s  and users.  

:HILD VICTIMS RECOMMENDATION FROM THE FIELD #1~ 

Federal and state governments should 
support the significant additional 
research that is needed to document 
effective treatments for child victims, 
especially victims of child sexual and 
physical abuse and children who 
witness violence. 

g 

I 

@ 
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In 1995, two  leading chi ld  abuse  researchers ,  David F inke lhor  and 

Lucy Berliner, r ev i ewed  the  f indings and conc lus ions  f rom 29 s tudies  

evaluat ing the ef fec t iveness  of  t r ea tmen t s  for sexual ly  abused  chi ldren.  

Based on thei r  review, they  s t rongly  r e c o m m e n d e d  that  fu r ther  s tudies  

be c o n d u c t e d  in the  fo l lowing areas: 

The  efficacy of  t r ea tmen t  for sexual ly abused  children�9 The  s tudies  

F inkelhor  and Berl iner  r ev iewed  d o c u m e n t e d  i m p r o v e m e n t s  in 

sexually abused  ch i ld ren  cons i s t en t  wi th  t i le  be l ie f  that  t he rapy  

facili tates recover},, but  more  research  is n e e d e d  to d o c u m e n t  that  

recovery  is not  caused  by the passage of  t ime or  some  factor  ou ts ide  

the rapy  such as paren ta l  suppor t .  

Tile impl ica t ions  for tim organiza t ion  of  t r ea tmen t  and its evaluat ion  

caused  by tile thct that  sexual  abuse  t r ea tments  conf ron t  a very  

diverse  set of  chi ldren,  inc luding  ch i ldren  of  all ages, ch i ld ren  wi th  a 

variety of  his tor ies  and presenta t ions ,  ch i ld ren  wi th  many different  

kinds of  symptoms ,  and ch i ld ren  w h o  display no symptoms .  

�9 The reasons why  some  ch i ldren  fail to iml)rove and w h o  these  

chi ldren  arc. 

The poss ib le  ex i s t ence  of  ser ious  "s leeper"  effects,  or  ser ious  

s) ,mptonls  that  may not  surface tmtil many years  later. For cl inicians,  

a big un :mswercd  ques t ion  is not  just h o w  but  also w h e t h e r  s l e e pe r  

effects can be p r e v e n t e d  by early in tervent ion .  

The i m p o r t a n c e  of  family con t ex t  on recover},, inc luding  parenta l  

suppo r t  and hea l thy  conf l ic t  management .  The ef fec t iveness  of  

t r ea tment  for ch i ld ren  is likely to be  s t rongly in f luenced  by the 

family contex t ,  and address ing  it should  be  a very impor t an t  p r ior i ty  

for in tervent ion.  

The utility of  abuse- focused  theral)y and ta rge ted  in tervent ions .  

�9 "llle Ol)tima] length of t t ~ e : t t m e n t .  Some studies have found that symptoms 

continue to improve ;is thenipy tLxtends for :is long :is 12 months. '~ " 

�9 The prob len l  of  t r ea tment  d ropouts .  

�9 The d e v e l o p m e n t  and use of  abuse-speci f ic  OtltCOnle nleasurcs.  

Addi t ional  rescarch should also examine  in te r re la t ionsh ips  b e t w e e n  

domes t i c  v io lence  and chi ld abuse.  
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Convictions and substantiated allegations 
of spousal or child abuse should create a 
rebuttable presumption against awarding 
temporary or permanent custody to an 
offending parent. Parents convicted of 
child or spousal abuse should not be 
granted the right to visitation without 
independent supervision. 

Newspapers  are replete with tragic accounts  of child abuse victims 

being re turned to an abusive parent  only to die in a subsequent  incident 

of abuse. Society and family law, as a reflection of society, historically has 

granted great deference to the rights of parents and the l~rinciple of 

family uniD,. However, such admir;,ible objectives should not be given 

priorit3., over the safety or tim life of a child. Studies have documen ted  

the short- mad long-term devastation that p,trental abuse inflicts on its 

victims. '~2 As such, it is rarely, if ever, in the best interest of the child to be 

re turned  to an abusive parent. Similarly, the risk of additional injury to 

the child at the hands of an abusive parent  far outweighs that parent 's  

fight to unsuperv ised  visjtation and calls into serious quest ion whetlaer 

such visitation should be granted in such cases. 
i 

Studies also indicate that chi ldren of parents  who  abuse their spouse 

have a 1500 pe rcen t  higher risk of be ing abused than chi ldren in 

nonabus ive  families. ''-' Studies also ev idence  the psychological  t rauma 

chi ldren  stiffer w h e n  they wi tness  violence among  family m e m b e r s )  ~ 

Given the inhe ren t  risk to chi ldren in such c i rcumstances ,  family 

cour ts  should p resume that it is always in the best  interest  of the child 

to grant  cus tody to the nonabus ive  parent / spouse .  Numerous  states 

have adopted  similar presuml) t ions  as a matter  of law. ~5 

In cases in which  child or spousal abuse has been  alleged but  not 

p roven  in a cour t  of law, family courts  should err  on the side of the 

child 's  safety by order ing temporary  custody to the spouse who  has 

no t  b e e n  accused unless or until  such an allegation has been  proven to 

be unsubs tan t i a t ed  or o therwise  wi thou t  merit. 

I 

/ 
/ 

/ 

States should include driving while under 
the influence of alcohol or other drugs with 
children in the vehicle as a form of child 
endangerment. Such drivers should receive 

I 

g 
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enhanced sanctions when criminally 
convicted, and evidence of driving under 
the influence should be considered by 
family and juvenile courts when determin- 
ing custody and visitation rights in cases 
affecting the parent-child relationship. 

No one should get into a vehicle driven by an individual unde r  the 

inf luence  of alcohol or o ther  drugs. Children, however, somet imes  do 

not have a choice. Research indicates th:tt motor  vehicle crashes 

outKmk all otiler diseases and injuries :is the major cause of death for 

children up to the age of 14. l )ur ing the last decade, approximately  

24,350 children yotmger than 13 were killed in motor  vehicle crashes. 

One  study showed that 56 percent  of chi ldren killed in crashes in 1993 

were passengers.Ahout  23 percent  of children killed in that age group 

were killed in alcohol-related crashes."6This serious threat to the lives of 

children must be addressed bv the child protect ion c ommun i t y  :is well 

: l shy criminal and civil courts when  consider ing the safety of children. 

:HILD VICTIMS RECOMMENDATION FROM THE FIELD #2,~ 

Health insurance providers, particularly 
managed care providers, should ensure 
that their practices facilitate immediate, 
specialized assistance far child victims 
and witnesses of crime. Managed care 
providers should to link with multidiscipli- 
nary children's advocacy centers or teams 
and should authorize payments for out- 
of-plan examinations by specialists in 
the treatment of child abuse without 
prior approval. 

I~rompt provision of  qual i l ied care to chi ld v ic t ims and witnesses of  
crime is essential. Unlortun;ttcly, some health ins tmmce providers do 

not differentiate be tween  the needs  of these chi ldren and others  with 

more general needs. Steps can and should hc taken to el iminate  an 

unneccss:u 'y barrier  to serving and meet ing the needs  of chi ldren who  

arc the victims or witnesses of crime. Whe the r  child victims arc seen 

in or out of managed care networks,  protocols  should be developed to 

allow thcna to byi)ass tile "gatekeeper" of the managed care system 

through :l rcfcrtxtl hy a laltclall)er of  :I nault id iscipl inary te;,l111. Man;lged 

care providers should also bc required to include specialists in the 

treatment of child abt,sc on their panel of mental  hcahh providers. 

407  
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Cost -cont ro l  and  g a t e k e e p e r  r equ i remen t s  of  managed  care  plans  

can p l ace  hurd les  to t imely access  to expe r t i s e  in chi ld  abuse  evalua- 

t ion and t r ea tmen t .  These  delays can lead to mul t ip le  and cont radic-  

tory  examina t i ons  of  the  child and mt, l t iple in terv iews,  increas ing  the 

chi ld ' s  t rauma.  "lb save tmnecessa ry  trat, ma and costs,  managed  care  

sys tems  shou ld  be  requi red  to recognize  and p rov ide  access  to special-  

ists in the  evalua t ion ,  investigation,  and t r ea tmen t  of  chi ld  abuse  cases. 

The  r e c o m m e n d a t i o n s  in this c h a p t e r  were  based  upon  inpu t  

from lx~rticipants at publ ic  hear ings  and reac t ion  and w ork ing  

g roups ,  as wel l  as pape r s  submi t t ed  by e xpe r t s  in the  field, inden- 

tiffed in A p p e n d i x  A. The r e c o m m e n d a t i o n s  do  not  necessar i ly  

re f lec t  all o f  the  views of  the  con t r ibu to r s ,  nor  do  they  necessar i ly  

r e p r e s e n t  the  official v iews of  the  D e p a r t m e n t  of  Just ice.  

q 

I 
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S E C T I O N  V l  

N e w  Direct ions  
in International  

Vict im Ass is tance  

i 
ndividuals th roughou t  the w o r l d - - i n  large urban  

cities and in small ~ i l lages--face problems  wi th  

crime and violence and much can be gained from 

examining the unique  approaches  to addressing the 

rights and needs  of c r ime victims that have been  

under taken  by diverse communi t i e s  and nations. 

Increasing numbers  of people travel and live abroad, 

and are victimized in countr ies  w h e r e  they may be 

unfamiliar with the language and legal and social 

service systems. In addition, cr imes such as interna- 

tional terrorism and commerc ia l  sexual exploi ta t ion 

of chi ldren are ,;veil d o c u m e n t e d .  This sect ion dis- 

cusses international  issues facing the field of  victim 

assistance today and brief  h, highlights approaches  

that have been  taken in o the r  countr ies  to address  

crime victims' needs. In addition to serving their own  

victims domestically, many cotmtr ies  are participat- 

ing in international collaborative efforts to improve  

the rights and treatment of cr ime victims worldwide.  

Finally, the section makes r ecommenda t ions  tbr 

improving services to American citizens w h o  are 

victimized abroad and tbreign citizens who  are vic- 

timized in the United States, as well as con t inued  

colhtboration and reciproci ty  in the provision of  

victim services wor ldwide .  
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�9 Chapter 18: International Perspectives in Victim Services 

Internat ional  
Perspect ives  in 
Victim Services 

Victimology is increasingly recognized as an internat ional  field of 

research and action, t ranscending  many cultures and legal systems. The 

United States is visited by mill ions of foreign nationals each year, and 

citizens of tim United States travel and live in virtually every part of  the 

world. As our  societies become  more global and mobile,  it is no longer 

possible to conf ine  victim assistance to the borders  of a part icular  

country.  Crime and victimization have become  transnational ,  and 

countr ies  must look beyond  their national  boundar ies  to share intbrma- 

tion, technology, amd resources to assist victints. 

Crime afflicts urban populat ions  in all parts of tile world. The extent  

of that cr ime was recently examined througlt the In t e r rmt iona l  Cr ime  

[Vic t imizat ion]  Survej~ which measured cr ime in more than 50 differ- 

ent  countries.  By bypassing differences in legal codes and definit ions of 

crime that have made compar ing  crime data among countr ies  difficult, 

the sur~ey has produced  tile most comparable  cross-national data on 

crime available to date. Conducted  ill 1989, 1991, and 1996, the survey 

found that more than a third of all urban dwellers in the world do not  

feel safe in their own  ne ighborhoods  at night and that cr ime ri tes are 

highest in major cities in Africa and Latin America. In every count ry  

surveyed, including the United States, no more tb:m 10 percent  of 

victims received assistance from a specialized victim assistance agmlc}q ~ 

Countr ies  can learn a great deal fi'om one  ano the r  about  ways to 

address cr ime victims'  needs. Rights and services for cr ime victims 

vary considerably  from one  coun t ry  to another.  Crime victims in some 

count r ies  enjoy greater  par t ic ipatory rights in cour t  than do victims in 

the United States. For exanaple, victims in some count r ies  can review 

evidence,  ask ques t ions  dur ing  the trial, be represen ted  by an a t to rney  

at the coun t ry ' s  expense ,  and even appeal  the decis ion of a prosecu- 

tor not to file their case. A few count r ies  provide victims with an 

o m b u d s m a n  to help ensure  e n l b r c e m e n t  of tlleir rights. Other  

countr ies  have establ ished innovat ive par tnersh ips  or s t ronger  laws to 

help protect  victims: 

{Z  7s - jCC'27"ZZ:L.'.'LZZ, 7.?L:ZZ~I Z,Z'--2Z~2~LT~'Z2?ZZ ~Z~.~ 

Cl'[ltle 1;I'cliJI'lJzHtdoH Clrld 

violence has become  art 

i n t e rna t iona l  ep idemic .  It 

is imperat ive  that  v ic t im 

assistar~ce become  art 

in terna t iona l  an t ido te  

a n d  the centralJ 'eature  o f  

a u n ivemal strate~F o f  

vict imizatiorz preven t ion .  

Marlene A. Young, 

Executive Director, 

National Organization 

for Victim Assistance 

4 1 5  



Section 6: New Directions in International Victim Assistance 
i 

in Cordoba,Argent ina ,  a victim assistance program has developed a 

mult idisci l) l inary al)proach in which ever), victim referred to the 

program is met  by two people:  a mental  health worker  who  helps 

the vict im with the psychological trauma of victimization, and a 

lawyer who  helps the victim through the criminal  justice process. 

Throughot t t  Brazil, there are more than 500 police stations staffed 

entirely 1)y w o m e n  to provide services to victims of domest ic  

v io lence  and sexual assault. The stations, which  are being replicated 

in Japan and Costa Rica, were created because they encot,  rage 

female vict ims to report crimes. 

In France, a survivor  of a terrorist attack in Paris created an associa- 

t ion for ter ror ism victims in 1986 called S.O.S. Attentats. The associ- 

at ion he lped  to establish a compensa t ion  fund for victims of 

terrorism, and provides counse l ing  and forums for these victims to 

share their  trauma. The association also provides legal advocacy, 

inc lud ing  assistance with filing civil lawsuits. 

In Canada, a law was recently passed to provide s tanding for cr ime 

victims in cases invoh, ing the potent ial  release of their records. Legal 

aid lawyers help to represent  victims in these cases. 

For years,Austral ia  and some Scandinavian  and European count r ies  

have had s t rong  d runk  dr iving laws, a l lowing blood alcohol 

levels of only  .02 to .05, less than half of that in most  states in the 

Uni ted  States. 

In many  areas in New Zealand, law enfo rcement  responds  with 

social workers  to domest ic  violence calls. The coun t ry  is current ly  

pilot test ing the creation of victim assistance programs in courts  in 

four jurisdict ions.  

�9 In South Africa, programs have I)een developed to educate  men  

about  domes t ic  violence. 

The 1982 Final Report of the President 's ' l l tsk Force on Crime 

Victims did not  specifically address internat ional  issues, but  a few years 

after its pul)l ication,  the United States began to take an activc role at 

in te rna t ional  conferences  and meet ings  related to victims of crime. A 

U.S. delegat ion to the 1985 United Nations meet ing  on cr ime issues 

worked  on draft ing the resolut ion that later became the l)eclaration of 

Basic Princil)les of Justice for Victims of Crime and AI)use of Power. ~ A 

similar U.S. delegat ion was active in raising issues of domest ic  violence 

at the 1985 U.N. Conference  on Women in Nairobi,Africa. Then  

Assistant At torney  General Lois Haight Herr ington,  w ho  chaired the 

1982 Task Force, was a leading figure in both delegations.  

4 
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Since tile release of  the 1982 kTnal ReporL there  has been  increased 

at tent ion in the United States oil the unique  needs  of  Anmrican cit izens 

vic t imized abroad, :is well :is those of  foreign cit izens vic t imized in the 

United States. There  have also been  considerable  efforts to address 

vict imizat ion isstles :it an international  level .While  the complex i t i e s  of  

transnational vict imizat ion are too numerous  to cove r  comprehens ive ly  

here, this chap te r  out l ines  some  of the activities that have been  

under taken at the national and internatio,lal  level to address the reahn 

of  i l l ternational vict im assistance. 

I n t e r n a t i o n a l  C o l l a b o r a t i o n  o n  V i c t i m s  I s s u e s  

While internat ional  interest  in the vict ims m o v e m e n t  is still 

relatively new, the first work  in tile field of  v ic t imology was p ioneered  

ill the 1940s by an Israeli researcher, l:leniamin Mendelsohn,  : l id  a 

German researcher, Harts van Hcntig. I.ater, the work of  English legal 

refornmr Margery Fry resulted in the p:lssage of vict im compensation 

legislation in New Zealand in 1963, soon followed by Great Britain and 

several states in the United States. The rape crisis movenlent emerged 

in tile United States and o the r  count r ies  in tile early 1970s. 

International  recogni t ion  of  v ic t imology as a distinct branch of  

c r iminology came  with the first I , l ternational Syml)osiunl all Victimol- 

ogy, held in Jerusalenl  in 1973, whe re  a series of  p;tpers on victim 

compensa t ion ,  crisis in tervent ion,  and the c o n c e p t  of  a vict im ombuds-  

man were  presented.  By the end of  the 1970s, those ideas were  

ref lected in the establishn~ent of  victim service  programs such as rape 

crisis centers ,  domes t ic  v io lence  shehcrs ,  and vict im-witness  units 

in an t ,  nlber  of  count r ies  including the United States, the United 

Kingdom, and Canada. 

U n i t e d  N a t i o n s  In i t i a t i ve s  

l)uring tile p;ist two rico'ides, tile United Natir has undertaken a 

ntinaber Of initiatives to address the mv,'iad needs of  c r ime victims :it 

the interntitiontll level. The I)echu~ition of llasic Principles of Justice for 

Victims of Crime and Abuse of Po~,ver (I)ecl;u':ition) wtis adopted by 

coilsellStlS in the United N:lliolls General Assembly ifi 1985, ref lect ing 

the col lect ive will of  tile i,aternational conamuriity to address tile 

interests and COllCerllS of victims of  crime, j Considered a M:iglla Carla 

for crime victims around the world, the I)eclamtion is based on the 

philosophy that victims should be tre;Ited with comp:ission and respect 

tbr their dignity, and that they are entit led to access the nlechanisnls Of 

justice and to receive i)rompt redress lor the harm tile}, h,lve suffered. 

The l)eclar, it ion purposefldly speaks of basic principles of justice for 

crime victims, which  include access to justice and fair treatment, 

restitution, conlpcns:il ion, :uld ;issisi;iilCC. The I;isl category includes 

lqctims should be treated 

witb compassion a n d  

respect Jor their digr~i(F. 

7bey are entitled to access 

to tbe mecbanisms of  

justice and to prompt 

redress, as provided./br by 

r/atiortal l~gislation, for  

the harm that they bare 

sq/,['ered. Judicial m~d 

a d m i n i s t r a t i v e  

mecbanisms should be 

established a n d  strengtb- 

el?ed IU]2~le ii~cess'glly to 

enable victims to obtain 

redress through Jbrmal or 

irt/brmal procedures tbat 

are  e.xl)editious: ./'ctil; 

irlexpetTsib'e ar/d accessi- 

ble. Victims should be 

inJbrmed (7,/ their m~gbts in 

seeking redress through 

sttcb mechanisms. 

United Nations Declaration 

of Basic Principles of Justice 

for Victims of Crime and 

Abuse of Power 
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t 

It is a violatio~z o f  h u m a n  

rights w h e n  i n d i v i d u a l  

w o m e n  are  raped  in their  

c o m m u n i t i e s  a n d  tvhen 

t h o u s a n d s  o f  w o m e n  are  

_ sub jec ted  to rape as a 

tact ic  or  p r i z e  o f  w a r  It is 

a violatioH o f  h u m a n  

pJghts zvheJ~ a leading  

cause  o f  death  wor ldwide  

a m o n g  t vome~  ages 14 to 

44  is" the  viole,zce the  F are  

sz,.~,ected to i.r# their  ohm 

homes .  ( / t h e r e  is" one  

messg(qe that  echoes f o r t h  

f i ' o m  this conj'et'e**ce, it is 

that  h u m a r t  rights a re  

w o m e n  ~ r i g h t s . . ,  a n d  

w o m e n  > rights are  

h u m a n  rights. 

First Lady Hillary 

Rodham Clinton, 

United Nations Fourth World 

Conference on Women, 

Beijing, China, 

September 5, 1995. 

material, medical, psychological, find social assistance through compre- 

hensive use of governmental, vohmtary, community-based, and indige- 

nous groups. The Declaration also addresses various principles of 
justice for victims of abuse of power. 

Governments and. organizations around the world have responded 
to tile challenge of implementing the Declaration in different ways. 

Victim justice became a much livelier public isstie in Poland, Sweden, 

India, the Philippines, Brazil, find German}; to cite six of many possible 

examples, following its adoption.Victim flssistance i)rograms and 

sern,ices have developed aroulld the globe in such diverse nations as 

Japan, New Zealand, Nigeria, The Netherlands, find Mexico. Other 

cotintries, however, have only begun to establish mechanisms to 
respond to victims' concerns. 

Tim United Nations has undertaken a numl~er of initiatives in recent 

)'ears to foster implementation of the Declaration worldwide. In 1996, 

the fifth session of the United Nations Commission on Crime Preven- 

tion and Criminal Justice in Vienna,Austria, adopted a resolutiori calling 

for the development of an international victim assistance training 

manual to help countries worldwide develop programs for victims of 

crime. The Office for Victims of Crime has taken a leadership role in 

work.ng with scores nf experts in victim issues from every region of 

the world, to develop a H a n d b o o k  or  Jus t i ce  f o r  Victims, and an 

accompanying Guide  f o r  Pol icymakers .  Both documents, which 

contain promising prflctices and victim assistance approaches from 

cotmtries around the world, will be submitted for consideration at the 
seventh Session of the U.N. Crime Commission in 1998. 

In 1995, tile Fonrtla United Nations Conference oil Women in 

Beijing, China, was a significant step forward in the international arena 

for victims of domestic violence. The Conference's final document, the 

Platform for Action, is a powerful find progressive'statement about the 

empowerment  of women and tim imperative to eliminate violence 
against women in fill its forms. 

E m e r g i n g  I s s u e s  in  I n t e r n a t i o n a l  

V i c t i m  A s s i s t a n c e  

A number of international victimization issties have become increas- 

ingly apparent to the victim assistance field in recent years, including 

crimes against international tourists, victim compensation, international 

terrorism and crisis response, and crimes against children. These issties 
fire discussed below. 

I 

t 

I 
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V i c t i m i z a t i o n  o f  Touris ts  

International tourist crimr is a chronic and growing p r o b l e m ,  

increasingly causing economic decline, deterring investment, and 

threatening qualitT of life in countries all over the world. Tourists who 

become victims often face unique issues such as isolation and culture 

shock, lack of familiar social support ,  travel stress, and language 

barriers. In addition, most tourists are not familiar with the laws of the 

country they are visiting, or the criminal justice, social services, health, 

and mental health systems they must interact with after victimization. 

Throughout the world, tourist-dependent economies have 

implemented a variet T of promising, comprehensive programs to deal 

with the increasing number  of tourists who become victims of crime. 

Man}' of these programs assist both domestic and international travel- 

ers. Programs to assist tourist victims have been implemented in the 

United States in New York, New York; Orlando, Florida; and t l lroughout 

Hawaii. They are also available in Dublin, Ireland;Amsterdam, Nether- 

lands; Buenos Aires,Argentina; San Jose, Costa Rica; and throughout  

New Zealand and Aruba. Specialized services provided by these 

programs generally include replacement  of personal identification, 

assistance with transportation and lodging, emergency medical 

assistance, advocacy and support  through embassies and consulates, 

bereavement services, and communicat ion assistance. 

C r i m e  Vic t im C o m p e n s a t i o n  A r o u n d  the  World  

In countries all over the world, victims of crime suffer physical 

injuries, emotional pain, and financial losses.\Vhile many nations 

provide victim compensat ion benefits, they often do not apply to 

foreign travelers. When they do, the small percentage of victim tourists 

who learn that compensat ion benefits are available are often discour- 

aged by the legal intricacies of applying for compensation.  

"lb inform travelers from all nations about I)enefits that exist in the 

country they are visiting and how to apply lot those benefits, the Office 

for Victims of Crime, in partnership with the U.S. I)epartment of State, 

devcloped an In te rna t iona l  Victim Compensa t ion  Program Directo O, 

in 1996. The State Department sent surveys to U.S. embassies in 174 

nations, and questionnaires were then forwarded to the appropriate 

officials in each country. Of the 91 countries that responded, 30 

countries in addition to the United States rel)orted that they have 

established victim compensation i)rograms. These programs arc listed in 

the directory. Unlike compensation programs in the United States, a 

number of countries, including Austria, Belgium, and I)enmark, do not 

place maximum award limits on compensation benefits. All but three 

countries offer benefits to foreigncitizens victimized in their country; 

and seven countries COml)cnsate their own citizens who are victimized 

I wash  ? i t! /brined that  I 

should  call the C a n a d i a n  

consula te  at the thne, nor  

i t ) e r e  61rl); GOHIaCIS b l a d e  

to the C a n a d i a n  

consula te  abou t  the clime, 

even after I reques ted  it. 

{ ] 

A Canadian tourist victimized 

in the United States 

419 



Section 6: New Directions in International Victim Assistance q 

The tt,'{/'orlt/rtate les'son 

that 1 have  learnrod is 

that there is ,zo oHe to 

a n s w e r  a co,  f o r  he& in a 

foreigH COHHIvI: where an  

Amevica , l  is v ic t imized  

b F crime. 

A victim 

abroad.  Three  countr ies ,  including tile United States, specify that 

c o m p e n s a t i o n  benefi ts  are to be nlade available to victims of  terrorism. 

Three  addit ional  countr ies ,  Colonlbia,  |taly, and Isn!el, opera te  coml)ensa- 

l ion p rograms  solely fbr victims of  terrorism. The Nether lands  provides  

c o m p e n s a t i o n  tot  legal :lid expenses  as well as aid for extensive services 

to replace  work  in the  home previously pe r fo rmed  by the vict im. '  

I n t e r n a t i o n a l  T e r r o r i s m  a n d  Cris i s  R e s p o n s e  

ln ternat ion; l l  c r ises  such as terror is t  a t tacks involve vict ims and 

survivors  fron~ nlanv different  countr ies ,  and local caregivers  are 

s o m e t i m e s  tmal)le to in te rvene  usefully due  to lack of  educa t ion ,  

resources ,  and I:lnguage and cultural  barr iers .  Moreover,  because  o f  

c o m p l i c a t e d  in te rna t iona l  invest igat ions which  f requent ly  involve 

mul t ip le  jur isdic t ions ,  the rights, needs,  and serv ices  availal)le to 
v ic t ims  of  t e r ro r i sm may be over looked .  

A nun lbe r  of  organiza t ions  p rov ide  invaluable ass is tance  to vic t ims 

o f  in te rna t iona l  t e r ro r i sm and thei r  families. The National  Organiza t ion  

for Victim Assis tance  (NOVA), for example ,  w o r k e d  in the  1980s with  

famih, m e m b e r s  of  U.S. hostages  taken ill Iran and Lebanon by conven-  

ing s u p p o r t  g r o u p  meet ings ,  deve lop ing  a hostage  family newslet ter ,  

and hel l) ing t h e m  con tac t  gove mnle n t a l  agencies .  Ill 1990, the organi- 

zat ion d e v e l o p e d  Coping wi th  the l r a q / K u w a i t  Crisis.'A H a n d b o o k  

fi)r families and fr iends of  Amer icans  de ta ined  ill lraq and Kuwait,  ~ and 

NOVA has c o o r d i n a t e d  crisis r e sponse  temns ill neath,  a dozen  

coun t r i e s  inc lud ing  Japan,  Canada,  Bosnia, and Croatia. 

NOVA has also been  actively involved ill t raining initiatives on 

in te rna t iona l  crisis  r e sponse  issues. Pr ior  to the  1996 Sunmler  

O lympics  in Atlanta,  Georgia,  the  Office for Victims of  Cr ime (OVC) 

l ) rovided funds to NOVA for t i le training of  vict im advoca tes  and 

vo lun tee r s  on nat ional  and in ternat ional  crisis in te rven t ion  and 

response ,  inc lud ing  ins t ruct ion  from e xpe r t s  on h o w  to assist foreign 

na t ionals  v ic t imized  in the United States. Al ter  tile b o m b i n g  dur ing  the 

Olyn lp ics  ill At lanta ' s  Centennia l  Park, these  advoca tes  were  ins t rumen-  

tal in ensur ing  that  vict ims received n e e d e d  services.  

Surviving fiunilv nmml)crs  w h o s e  loved ones  were  kil led abroad  by 

te r ror i s t s  ill var ious  count r ies  have voiced  several  c o n c e r n s  about  tile 

lack o f  a p p r o p r i a t e  services  for vic t ims and vict inls '  lhmilies ill tile 

a f te rmath  of  the  inc iden t / '  Specifically, they  have exp res sed  dissatisfac- 

t ion wi th  not i f ica t ion  p roc e du re s  after the  dea th  of  thei r  loved ones,  

red t ape  that  made  finding out  infornmtion about  thei r  cases  difficult 

and more  painful ,  lack of  regular  upda tes  :fl)out the  status of  thei r  cases  

from r e spons ib l e  govc rnnmnt  officials, and the poo r  coord ina t ion  

b e t w e e n  gove rnmen ta l  agencies  involved ill these  cases. 
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Commercial  Sexual Exploitation of  Children 

Each )rear, an es t imated  1 mil l ion chi ldren en te r  tile mult i-bi l l ion 

dollar  illegal sex market.  7 Chi ldren are coerced,  k idnapped ,  sold, 

deceived,  or o the rwise  trafficked into enforced  sexual encoun te r s .  

The p h e n o m e n o n  of"sex  tourism," which  mainly involves m e n  travel- 

ing to o ther  coun t r i e s  to engage in sex with chi ldren,  is well 

documented.  The exact  na ture  of explo i ta t ion  differs from one 

coun t ry  to another .  In Asia, for examl)le,  ch i ldren  are sold, knowing ly  

or unknowingly ,  into the sex trade by families or friends. In Africa, 

evidence  suggests that the e m p l o y m e n t  of ch i ldren  as domes t ic  help  

f requent ly  inc ludes  sexnal exploi ta t ion.  In Europe, ch i ldren  are 

trafficked from poore r  to more aff luent  coun t r i e s  where  the market  

for chi ldren is fueled hy organized pedoph i l e  rings and high-tech 

informat ion  services. These  rings also exists in Australia, Canada, the 

United Kingdom, and the United States. 

The damage commercial sexual exploi tat ion causes chi ldren is 

t, nquestioned. Chi ldren :ire robbed of  their natural sexual development 

and their sense of dignity, identity, and self-esteem as well .  Thei r  

physical and emotional health are put at tremendous risk, their  rights 

are violated, and their  only supl)ort  may come from those who  explo i t  

them. "lb address these issues,Assistant At lo rney General Laurie 

Robinson led the U.S. delegation to the World Congress Against 

Commercial  Sexual Exploitation of Children in Stockholm, Sweden,  in 

1996. OVC provided funds to Educ;ltioil Deve lopment  Center, Inc., to 

develop a report  on strategies to stop the sexual exploi tat ion of 

children, CDild Sexual Ii"xploitation: Improving Investigations a n d  

Protecting Victims--A BlueprDIt for Action, which was dis t r ibuted at 

the conference.  Since the World Congress, an in ten lgency  working 

group compr is ing  representat ives from the President 's  Interagency 

Council  on Women,  the l)epartnaents of Defense, Education,Just ice,  

Labor, ;rod State, as well as from U.S. Customs and the U.S. Postal 

Inspect ion Service, has met periodically to develop a coordinated  

fcder;il agency strategy for prevent ion,  investigation, and i t l tervetl t ion.  

in cases of commerci , i l  sexual exploitatiola of children. 

International Parental Child Abduction 

Parental : lbduction cases often involve internat ional  m:u'riagcs that 

dissolve, w i th  one parent returning to a native country  w i th  chi ldrel i  

%vho ;Ire t o o  yOl.il]g t o  g i v e  legal c o n s e n t .  It is est imated that each year 

ill tile United States more than 350,000 children are abducted  by a 

parent. ~ Of  those abductions, reports vary on the nunlbers of  chi ldren 

taken across intern:l t ional hordcrs. One study foLInd that chi ldren were 

known  or believed to have hecn taken to another  coun t ry  in more 

than one-l'il:th of: ;ill chi ld abductions. Earlier sttidics w i th  Slllaller 

salllple groups found that up to 40 percent of :d)ductions nl:ly cross 
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in te rna t iona l  boundar ies .  9 Only a small pe r c e n t a ge  of  these  cases  are 

ever  r e p o r t e d  to the  State Depar tment ,  however .  The  State Depart-  

men t ' s  Office o f  Chi ldren 's  Issues Statistics r e p o r t e d  a total 1,057 

in terna t ional  child cus tody  cases  in 1994.'" 

The  cos t s  o f  s ea rch ing  for ch i ld ren  w h o  have been  a b d u c t e d  are 

s t agger ing .  Many pa r e n t s  exhaus t  the i r  life savings on t e l e p h o n e  calls, 

a t t o rneys ,  and  p r iva te  inves t iga tors .  A 1990 s tudy found that  in 

i n t e rna t i ona l  cases ,  more  than  half  of  the  sea rch ing  pa r e n t s  s p e n t  

m o r e  than  $10 ,000  and a few s p e n t  more  than $50,000 in the i r  

e f for t s  to r e t r i eve  the i r  ch i l d r en . "  Accu ra t e  s ta t is t ics  on r e c o v e r y  

ra tes  are  no t  avai lable ,  a c c o r d i n g  to the  Nat ional  Cen t e r  for Missing 

and  E x p l o i t e d  Chi ldren ,  but  succes s  o r  failure o f ten  d e p e n d s  on 

w h e t h e r  the  chi ld  was  taken  to one  of  the  45 c o u n t r i e s  that  have 

s i gned  the  Hague  Conve n t i on  on the  Civil A spe c t s  o f  In t e rna t iona l  

Chi ld  A b d u c t i o n .  The  r e c o v e r y  rate for Hague  C o n v e n t i o n  c o u n t r i e s  

var ies  by  h o w  wel l  the  cou r t s  of  each  c o u n t r y  i m p l e m e n t  the  treat},. 

Recover) ,  ra tes  for non-Hague  c o u n t r i e s  are ve ry  low. 

Since 1985, the  Just ice  and State D e p a r t m e n t s  have w o r k e d  toge the r  

t h rough  the  Nat ional  Center  for Missing and Explo i ted  Chi ldren  to 

t rack k i d n a p p e d  ch i ld ren  taken across  in terna t ional  bo rde r s  and to 

he lp  the i r  pa ren t s  obta in  lawful cus tody  unde r  the  Hague Conven t ion ' s  

t rea D' on  in te rna t iona l  child abduc t ions .  This joint  init iative was 

recen t ly  r e n e w e d ,  and  OVC will pay travel-related reunif ica t ion costs  

for Amer i can  pa ren t s  w h o  can p rove  that  substant ia l  e c o n o m i c  

ha rdsh ip  p r e v e n t s  them from recover ing  the i r  ch i ld ren  from overseas.  

R e c o m m e n d a t i o n s  f r o m  the  Field for  Interna-  
t i o n a l  V i c t i m  Ass i s tance  

' INTERNATIONAL RECOMMENDATION FROMTHE FIELD #1 ' 

The United States should continue to play 
a leadership role in the area of interna- 
tional victim assistance. 

The  Uni ted  States  should  fully pa r t i c ipa te  in United Nations-affi l iated 

and o t h e r  in te rna t iona l  con fe r ences  that  inc lude  vic t im-rela ted topics,  

inc lud ing  v ic t im ass is tance  and v io lence  prevent ion .  Part ici i)at ion 

shou ld  inc lude  r ep re sen t a t i on  by sen io r  g o v e r n m e n t  officials, presenta-  

t ions,  and submiss ion  of  ac t ion-or ien ted  reso lu t ions  on imp lemen ta t i on  

of  in te rna t iona l ly  coo rd ina t ed  vict im rights, services,  and v io lence  

p r e v e n t i o n  p rograms .  Represen ta t ion  should  ref lec t  the  divers i t  T of  the  

p o p u l a t i o n  o f  the  Uni ted  States. 
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International standards of victim 
assistance and victim rights should be 
established, including standards for 
criminal justice and allied professionals 
who work with crime victims. 

Adopt ion  of  the  United Nations Declarat ion of  Basic Pr inciples  of  

Just ice for Victims of  Crime and Abuse of  Power  ser~,ed as a significant 

first s tep  in advancing  vict ims rights a ro tmd the globe,  and an Interna- 

tional Tr:lining Manual on Victim Assistance will go far to he lp  coun t r i e s  

imp lemen t  the  Declarat ion.  More work  is needed ,  however ,  to ensure  

that vict ims a round  the g lobe  receive cons is ten t  and app rop r i a t e  

services.  The United Nations should establish s tandards  of  vict im 

assistance, and t l lese s tandards  should  be adhered  to by  m e m b e r  states. 

An international network of information, 
dissemination, training, and technical 
assistance on victim rights and assistance 
should be established. 

The d e v e l o p m e n t  of  an in ternat ional  technica l  ass is tance and 

training capac i ty  that  involves cataloging,  evahlat ing,  and de ve lop ing  

vict im-related training mater ia ls  as well  sis identif3'ing qualif ied individ- 

uals to del iver  such assistai-ice should  be deve loped .  The  In terna t ional  

Scientific and Professional  Advisory  Counci l  o f  the  United Nat ions  

Crime Prevent ion  and Criminal  Just ice  ProgPanmm has made  de ta i led  

r e c o m m e n d a t i o n s  c o n c e r n i n g  such a c lear ingh0t i se  f tmction,  h,i 

addit ion,  a da tabase  desc r ib ing  promis ing  victim prac t ices  a ro tmd the 

workl  shoukl  be establisl,ied, similar to the  datab:tse on p romis ing  

prevent ion  p rograms  d e v e l o p e d  by the In ternat ional  Cen te r  for the  

Prevent ion of  Cr ime in Canada.  

An in ternat ional  da tabase  o n  p r o m i s i n g  prac t ices  cou ld  be built  

upon  or  i nco rpo ra t ed  into UNOJUKI, the  United Nations Onl ine  Cr ime 

and Just ice Clear inghouse ,  a technica l  ass is tance p rogram des igned  by 

tbe National Inst i tute  of  Just ice  in the U.S. I ) epa r tmen t  of.Justice and 

the Office of  ln tem: t t ional  Narcot ics  and Law Enforcement  in the  

l ) c p a r t m e n t  of  Suite to he lp  the  United Nations Program Network  

Inst i tutes deve lop  a technica l  capac i ty  for global  e l ec t ron ic  informat ion 

exchange  on c r i m i l l a l  just ice issties. Such al i  exchange  should  also 

include victim issties. 

4 2 3  



Section 6: N e w  Direct ions in In te rna t iona l  Vict im Assistance i 

Cross-cultural and multinational research 
on victimization, violence, and victim 
assistance should be promoted. 

Becat,se of  d i f fe rences  in legal codes  and def ini t ions  of  c r ime  :!mong 

coun t r i e s ,  re l iable  data  that fire c o m p a r a b l e  across  nat ions  has been  

difficult  to obta in .  The  In ternat ional  Cr ime IVictimization] Survey is 

one  pos i t ive  s tep  towards  c o m p r e h e n s i v e ,  mul t ina t ional  data on c r ime  

vic t imizat ion.  More research in this area is needed ,  however ,  part icu-  

larly for c r imes  such as cbild abuse  and domes t i c  v io lence  wh ich  are 

largely u n r e p o r t e d  to po l ice  in most  count r ies .  Cross-cultural  research  

shou ld  also be unde r t a ke n  to iden t i~ '  l ) romising vict im ass is tance 

p rog rams  be ing  ut i l ized ill d i f ferent  count r ies .  

International reciprocity in the provision 
of victim compensation, restitution, and 
other assistance in cases involving foreign 
nationals shouid be promoted. 

As m o r e  and more  p e o p l e  travel a round  the  world ,  c r imes  against  

foreign ci t izens,  bo th  in ti le United States and abroad,  fire likely to 

increase .  In this country ,  s tates  shot,  ld examine  thei r  c o m p e n s a t i o n  and 

ass is tance  i ) rograms to ensure  that  there  is r ec ip roc i ty  in cases  involv- 
ing fore ign nat ionals .  

Standards and procedures should be 
developed to address criminal cases 
involving foreign crime victims. 

in cases  w h e r e  a U.S. c i t izen c ommi t s  a c r ime  against  a foreign 

nat ional ,  po l ic ies  and p r o c e d u r e s  should  be  es tab l i shed  to a l low such 

v ic t ims  to pa r t i c ipa t e  in the  cr iminal  just ice system, inc luding  provid-  

ing, w h e n  a p p r o p r i a t e  and necessary,  financial  ass is tance for travel and 

t e l e p h o n e  costs,  language in te rp re ta t ion ,  find o the r  services.  
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NTE 

Communities with large numbers of 
tourists should establish special programs 
to assist international tourists who are 
victims of crime. 

Every major city in the United States should establish programs for 

internat ional  tourist  victims that provide, at a min inmm,  assistance with 

t ransporta t ion and lodging, emergency  medical assistance, advocacy 

and suppor t  through embassies and consulates,  be reavement  services, 

and Communica t ion  assistance. Some victim advocates have proposed  

that such programs be funded througla the col lect ion of an "exit fee" 

assessed on in ternat ional  travelers. This fund could also be used to 

suppor t  services to U.S. citizens victimized abroad. 

An international victim care corps under 
the auspices of the United Nations or an 
alternative body should be established. 

International terrorism, major airline crashes, and other  disasters often 

involve victims from many difR:rcnt areas of the world. An international 

victim care corps should be developed to include mobile, multilingual 

crisis response teams that are tntined and able to respond quickly to 

communi  D' crisis situations in which national responses may prove 

insufficient. The coq~s should also include a pool of trained victim 

advocates to provide assistance, support,  and representat ion to victims of 

crime or terrorism whose cases are heard by international bodies. 

The federal government should develop a 
coordinated plan of action to respond to 
the needs of U.S. citizens who are victim- 
ized abroad. The State and Justice Depart- 
ments should examine whether an 
ombudsman is needed to ensure effective 
information and services for these victims. 

American citizens vict imized abroad and their families often do not 

rcceive comprehensive victim assistancc services in the country 

where the crime occurs or when they return home. This situation is 
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c o m p l i c a t e d  fu r the r  w h e n  the  c r ime  involves  t e r ro r i sm or  mass  

v io lence .  In t e rna t iona l  invest igat ion~ b e c o m e  very  c o m p l e x ,  f requent ly  

involv ing  mu l t i p l e  agencies .  Often v ic t ims  do  not  k n o w  w h e r e  to tu rn  

for i n fo rma t ion  o r  assis tance.  The  federal  g o v e r n m e n t  shou ld  c o n s i d e r  

e s tab l i sh ing  a v ic t im o m b u d s m a n  at the  State o r  Jus t ice  D e p a r t m e n t  to 

c o o r d i n a t e  and Streamline  r e sponses  to Amer i cans  w h o  are v ic t imized  

abroad .  Such an o m b u d s m a n  w o u l d  have respons ib i l i ty  for c on t a c t i ng  

v ic t ims  and  p r o v i d i n g  informat ion  and referrals  to local  services ,  

u p d a t i n g  v ic t ims  on  the  status of  the  inves t igat ions ,  and se rv ing  as a 

p o i n t  of  c o n t a c t  to gu ide  vic t ims t h rough  the  federal  system.  

R O M  THE FIELD #1 

The federal government should support 
the creation of a support group for victims 
of terrorism abroad. 

Many v ic t ims  o f  t e r ro r i sm abroad,  as wel l  as surviving family 

m e m b e r s ,  have ind ica ted  that  the), feel very  isola ted fo l lowing the 

t r aumat ic  event .  Man}, survivors  of  in te rna t iona l  t e r ro r i sm feel that  it 

w o u l d  aid the i r  hea l ing  p rocess  to be long  to a s u p p o r t  g roup  wi th  

o t h e r  survivors .  It is difficult,  however ,  for these  vic t ims to i d e n t ~  T and 

con t ac t  indiv iduals  w h o  have e x p e r i e n c e d  similar  losses. The Depart-  

men t s  of  Jus t ice  and  State should  e xa mine  h o w  they  could  he lp  facili- 

ta te  c o m m u n i c a t i o n  b e t w e e n  these  vict ims.  In addi t ion,  they  should  

es tabl ish  an adv i so ry  task force of  v ic t ims  of  t e r ro r i sm abroad  to 

r e c o m m e n d  i m p r o v e m e n t s  in v ic t im services.  
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The federal government should make 
every effort to fully implement the Federal 
Protection for Battered Immigrant Women 
and Child provision of the Violence Against 
Women Act, including mandatory training 
for all INS and asylum officers and others 
who work with immigrant populations. 

Until the  passage  of  the Bat tered Immigran t  W o m e n  provis ion  of  the  

Vio lence  Against  W o m e n  Act, immigrant  w o m e n  w h o  were  d e p e n d a n t  

on the i r  ba t t e r e r  for thei r  legal status,  cou ld  not  e scape  the i r  abusive  

sitt , : i t ion w i t h o u t  r isking depor t a t ion .  The  n e w  provis ion  a l lows 

immigran t  v ic t ims  the  o p p o r t u n i t y  to app ly  for legal status indepen-  

den t  of  the i r  abus ive  spouse .  Whi le  some  immigrants  have a l ready 

bene f i t ed  from this new measure ,  still o the r s  w h o  may be  el igible are 
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not simply because the)' and the immigration officials handling their 

case are unaware the law exists. As such, all immigration and asylum 

officers should be fillly trained concerning the existence of the new 

law, along with all policies and procedures created to implement the 

law. The officers should also be trained to identif3' immigrants who 

may be eligible and assist them with filing applications to avail 

themselves of the new provision. 

The recommendations in this chapter were based upon input 

from participants at public hearings and reaction and working 

groups, as well as papers snbmitted by experts in the field, identi- 

fied in AppendLx A. The recommendations do not necessarily 

reflect all of the views of the contributors, nor do they necessarily 

represent the official views of the Department of Justice. 
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Section 6: New Directions in International Victim Assistance 

E n d n o t e s  
1 International Crime [t/ictimization] Sttrvel!, Criminological Institute, Leyden University, and United Nations 

lnterregio,lal Crime :rod .Justice Research Institute, Preliminary Unl~ul)lishcd Data, 1997. 

2 UHited Nations Declaration of  Basic Principles ofJttsticefor tqctims of  Crime andAbttse cfPotuer 
A/Res/~iO/34, adopted by the General Assembly of the United Nations on November 29, 1985. 

Id 

Office for \qctims of Crime, International Crime Victim Compensation Prc&~ram Directoo,, \V:tshington ' l)C: 
U.S. l)cpartmcnt of Justice, 1996. 

5 Young, M. and .I. Stein, Col)ing with the Iraq/Kuwait Crisis.'A Handbook, \Vashington, I)C: National Org:miza- 
tion for Victim Assistaqce, 1990. 

6 Meeting of Aileen Adams, Director, Office for Victims of Crime, and surviving family members of victims killed 
hv terrorists abroad, in Washington, l)C,April 23, 1996, following signing of Antiterrorism Act. 

7 World Co,agress Against Commercial Sexual Exl31oitation , Backgrottnder: Prostittttio, o f  Children. World 
Congress \Vebsite: http://www.claildhub.ch/webpub/csechome, 1. 

8 Finkelhor, I)., G. Hotaling, ,ind A. Sedlak, Missing, Abducted, Runaway and TlJFowatt,,alp Cl.lil(h'ell ill America: 

First Rr Nttmbers and Cl~aracteristics, National Incidence Studies, F.vectttive Sttmlna#~F, \V:ishington. 
D.C.: U.S. Det~artment ofJtlstice, Oflicc of Juvenile Justice and l)elinque,acy Prevention, 1990. 

9 Grief, G. and R. Hegar, When Parents Kidnap, New York: Free Press, 1993. 

10 U.S. l)cp:lrtment of State, Office of  Children's Issztes Statistics Fact Sheet. \V, Ishington, D.C.: U.S. l)elgartme,lt 
of State, 1994. 

11 Grief and Hcgar. When I'arents Kidnap. 
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Conclusion 

C o n c l u s i o n  

As a society we have made great progress in meet ing  victims'  needs 

since the 1982 Final Report  of the President 's Task Force oll Victims of 

Crime. New Directions chronicles the advances on the legislative front 

and higlllights scores of"promis ing l)nictices '' that have flourished in 

communi t i es  to iml)rove services to victims, l ~ e  growth and change of 

the field of victim assistance and victims'  rights is far from over. As this 

report  goes to press, there :ire more programs being developed,  and 

more innovative approaclles being taken to help victims find justice and 

healing. It has I)een abundant ly  clear throughout  :ill the work in 

c o m p i l i n g N e w  Directions that the field of victim assistance and 

victims' rights is d)'namic. It is this very dynamism that ensures  respon- 

siveness to the evolving unders tanding  of the needs of cr ime victims. 

Netv Directions is thus not tile final word oil victims'  issties and 

ilrograms. It is, however, a sound  coral)ass that wilt hel I) hold the 

course true in the years of work to come.  The r ecomnmnda t ions  offer 

to :ill a starting point  for discussion about  how best to apply them 

within individual communi t i e s  to meet  local needs. Tile five glol)al 

challenges fl'om tile field set |or tb in tile execut ive s u m m a r y - - e n a c t i n g  

and enforcing consistent ,  fundanmnta l  rights; providing equal access to 

COml)rehensive services: increasing public awareness ;uld comprehen-  

sive training; replicating promis ing practices; and l istening to cr ime 

vic t ims-- : l re  a touchs tone  tbr these discussions. 

While New Directions was three )'cars in the making, in many ways 

the real work begins n o w - - a f t e r  you have read tim recommend: t t ions ,  

after you have examined  tile n tmmrous  t)romising i)ractices t)resented 

in c:lch section. For the work of N e w  Di#wctions is in its mlplementa-  

tion. Each c o m n m n i t v  should cxplore the r ecomnmnda t ions  and 

involve :ill those who work with cr ime victims in de te rmin ing  how 

best to achieve their goals. Each criminal  justice agency, victim service 

organization,  and allied professional organization should explore  how it 

can change and iml)rove tile way in which it meets  tile needs  of cr ime 

victims. And each individual who comes  into contact  with cr ime 

victims should study tile r ecommenda t ions  and promis ing I)racticcs ill 

this report  to enhance  the work each does. New Directions is a starting 

point  for :ill. 
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Appendix A 

E x p e r t s  f r o m  t h e  F ie ld  w h o  C o n t r i b u t e d  to  N e w  D i r e c t i o n s  

AUTHORS OF BACKGROUND PAPERS 
Richard  Barajas,  J.D., Chief Justice, Eighth District Court of Appeals, El Paso,Texas (fltdicial Response 

to Crime Victims) 

Gordon  Bazemore ,  Ph.D., Florida Atlantic UniversiD,, Fort Lauderdale, Florida (Restorative Justice 
Principles) 

David Beatty,  J.D., Director of Public Policy, National Victim Center, Arlington, Virginia (State and  
Federal Victims' Bills o f  Rights, with Susan Howley) 

L a w r e n c e  B e r g m a n n ,  Ph.D., Post'l~tuma Resources, Columbia, South Carolina (lVork/)/ace Violence 
and  Corl)orate Responsibility) 

Wanda Lavandel  Bincer,  M.D., Madison,Wisconsin (Support Grottps as a Iqctim Service, wi tb  JarHce 
Lord & Melissa lfhrke) 

Mary Boland,  J.D., Attorney at Law, l)arien, Illinois (Sexttal Assault,) 

H o w a r d  Davidson ,  J.D., ABA Center on Children and the Law, American Bar Association, \Vashington, 
D.C. (R(~hts o f  ChiM tqctimO 

Rev. David Delap lane ,  The Spiritual Dimension in Victims Services, Englcwood, Colorado (CleFgy 
Res/)onse to Crime Victims) 

Chr i s t ine  Edmunds ,  Criminal .Justice and Victim Services Consult:mr, \Vashingtota, D.C. (l)~wsecHtors ' 
Response to Crime Victims) 

Lucy F r i edman ,  Ph.D., Executive Director, Victim Services Inc., New York, New '~%rk (tqctim Activism, 
with Peter Neville and  Susan Tucker) 

Millie Green ,  New Llano, Louisiana (VictDils o f  Drt tnk  Driving Crashes, wi th  ]anice Lord and  Robert 
Shearholtse) 

Barbara  Hart ,  J.D., Legal Director, Pennsylvania Coalition Against Domestic Violence, Reading, 
Pennsylvania (Domestic tqolence Issues, with Jacquel ine St. /oalO 

Gwen Holden ,  Consultant, former Executive Vice President o[' the National Criminal .Justice Association, 
\Vashington, D.C. (Stalking Laws and  Isstles) 

Susan Howley ,  J.n.,Assistant Director, l,egislative Services, National Victim Center, Arlington, Virginia 
(State and  Federal i/ictims ' Bills o f  Right, wi th  David 13eatty) 

Nornla  J o h n s o n ,  M.S., Los Angeles City Attorney Victim Assistance Program, Los Angeles, Calil:ornia 
(Survivors o f  Homicide l~'ctims) 

Dean  Kilpatr ick,  Ph.D., l)irector, National Crime Victims Research and Trc:ttment Center, Medical 
University of South Carolina, Charleston, Soutll Carolina (Mental  Health Needs (if" Crime [qcliDl.~ 9 

J ane t  Loflin Lee, C.S.W, Victims Services, New York, New York (l:lderAbttse) 

Jan i ce  Harr i s  Lord,  M.S.S.W., Consultallt for Victims' Issues, Mothers Against Drtmk Driving, h'ving, 
Texas (Sttpport G~waps as a Victim Service and  Victims oj" Drt tnk Driving CrctsDes, with 
Millie GveeH al,d Robert Shearhouse) 
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Brett  Macgargle, South Carolina Department of Juvenile Justice; former Statewide Director of Victim 
Services, South Carolina Department of Probation, Parole ,and Pardon Services, Columbia, South 
Carolina (Victim Services in Probation and Parole) 

Karen  McLaughlin, Senior Policy Analyst, Edt, cation Development Center, Inc., Newton, Massachusetts 
(Hate and Bias Crimes) 

Mary Morgan,  J.D., retired Judge of the Municipal Court, San Francisco, California Oudicial Res]9onse 
to Crime Victims) 

Peter Neville, Program Assistant,Victim Services, Inc., New York, New York (Victim Activism, with Lucy 

Friedman and Susan Tucker) 

Brian Ogawa, D.Min., Director, Crime Victims' Institute,Attorney General's Office,Austin,Texas 
(Multicultural Issues in Crime Victim Assistance) 

Helen  Rodriguez-Trias, M.D., F.A.A.P., Consultant in Health Programming, Brookdale, California 
(Health Care Res[9onse to Crime Victims) 

Anne Seymour,  Public Safety Consultant, Washington, D.C. (Rights of  Victims of  Juvenile Offenders, 
Crime Victims and Corrections, Role of  the Media in Victim Services) 

Rober t  Shearhouse ,  J.D., Director, Public Policy, Mothers Against Drunk Driving, Irving,Texas (Victims 
of  Drttnk Driving Crashes, zvith Millie Green and Janice HEtrris Lord) 

JacqueHne  St. Joan ,  J.D., Domestic Violence Consultant, Denver, Colorado (Domestic Violence Issues, 

with Barbara llarO 

J o h n  Stein, J.D., Deputy Director, National Organization for Victim Assistance, Washington, D.C. 
(Constitutional A mendments) 

Susan Tucker,  J.D., Director of Policy and Research Development,Victim Services Inc., New York, New 
York (Victim Activism, with Lttc), Friedman and Peter Neville) 

Rober t  C. Wells, Federal Law Enforcement Training Center (FLETC), Glynco, Georgia (Law Enforcement 

Response to Crime Victims) 

Debra  Whi tcomb,  Senior Scientist, Education Development Center, Inc., Newton, Massachusetts (Child 
Abuse and k~'[91oitatio~O 

Marlene Young, Ph.D., J.D., Executive Director, National Organization Ibr Victim Assistance, 
Washington, D.C. (Victim Assistance, Firct Response to Victimization, hlternational Issues) 

R E V I E W E R S  

Gall Abarbanel ,  L.C.S.W,, Director, Rape Treatment Center, Santa Monica-UCLA Medical Center, Santa 
Monica, California (Mental Health, Educatio,O 

Mary Achilles, Director of Victim Services, Pennsylvania Department of Corrections (Corrections) 

Diane Alexander ,  Director of Information Services and Resource Development, National Victim Center, 
Arlington,Virginia (Victims" Rigbts) 

Clementine Barfield, Executive Director, Save Our Sons and Daughters, Detroit, Michig;m (Support Grottlgs) 

J e n n y  Belich, District Attorney's Office, Milwaukee, Wisconsin (Rights of  Juvenile Offenders) 

AureHa Sands Belle, M.Ed., Counselor/Instructor, Fayetteville State University, Fayetteville, North 
Carolina (Mttlticultttral Issues) 

Connie  Best, Ph.D., Associate Professor, National Crime Victims Research and Treatment Center, Medical 
University of South Carolina, Charleston, South Carolina (Domestic Violence) 
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Tom Blomberg, Professor, Florida State University School of Criminology and Criminal Justice, 
Tallahassee, Florida (Victim Assistance) 

Steve Bunting, Executive Director, Anlerican Society of Law Enforcement Trainers, Lewes l)elaware 
(Law EnforcemenO 

Minty Siu Chung, Policy StaffAttorne);AYUDA, Clinica Legal Latina,Washington, D.C. (Domestic Violence) 

Jack Collins, Victim Advocate,Wilmington, North Carolina (State and Federal Victims BilLs" of  Rights. 
State Constitutional Amendments, Mental Health) 

Rev. Bruce Cook, Jr., Atlanta, Georgia (Clergy Response to Crime Victim�9 

Teresa Contreras, M.S.W., California Department of Corrections, Sacramento, California 
(Multicultural Issues) 

Jane Crisp, Certified Trauma Specialist and Training Consultant, Greenville, South Carolina (lllental 
Health, VictDn Assistance) 

J o h n  Dawson, National Director, Field Advancement and Strategic Events, Prison Fellowship Ministries, 
Reston, Virginia (Clergy Response to CrDne lqctimO 

Jeff  Davis, retired law enforcement officer, Florida (Support Group& Mental Health) 

Robert Davis, Ph.D. Senior Research Consultant, Victim Services, New York, New York 6S~tate and 
Federal VictDns Bills of Rights) 

Robert Davis, National Reporter, USA Today, Rosslyn,Virginia (Role of the Media it, ViclDn Services) 

Steve Derene, Program Manager, Office of Crime Victims Services,Attorney General's Office, Madison, 
Wisconsin (VictDn Assistance) 

Drew Diamond, Senior Research Associate, Police Executive Research Foruna,Tulsa, Oklahoma 
(Law EnforcemenO 

Anita Armstrong Drunmlond,  Consultant, Montgomer}q Alabama (lqctim Assistance) 

Arthur "Cappy" Earls, J.D., District Attorne}5 Bell County, Texas (Prosecutors) 

Dan Eddy, J.D., Executive Director, National Association of Crime Victim Compensation Boards, 
Alexandria,Virginia (Compensation) 

Leonard Edwards, J.D., Presiding Judge,Juvenile Court, San Jose, Calitbrnia (R~g~bls o['ChiM VicIDIIs) 

Sharon English, M.S.W., l)eputy Director, Office of Prevention and Victinls Services, Calilbrnia Youth 
Authority, Sacramento, California (Victims of.]uvenile OJlenders) 

Lisa Ferguson, J.D., Staff Attorney, National Victim Center, Arlington,Virginia (Civil Remedies) 

J. David Francis, J.D., Senior Circuit Judge/Mediator, Bowling Green, Kentucky (The.lttdicial Response 
to O'ime lqclDtls) 

Bruce Friedman, J.D., National Indian Justice Center, Petaluma, California (Iqctims Rigbls) 

Alan Harland, L.L.M., Ph.D., Temple University, l)epartment of Criminal .lustice, Philadelphi:l, 
Pennsylvania (CorrectionO 

Susan Herman,  J.D., Executive Director, National Victim Center, Arlington, Virginia 

Susan Hillenhrand, Director of Special Projects,American Bar Association,Washington, I).C. (R~g, bts of 
Child IqctimO 

Joan Vaz Serra Hoffman,  Educational l)evelopment Center, Newton, Massachusetts (Health Care 
CommuniO0 
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Jay  Howell ,  J.D., Attorney at Law, Jacksonville, Florida (Rights of Child Victims, Civil Renledies, 

Role of the Media) 

Cliff Karcluner ,  Director of Program Development, Police Executive Research Forum,Washington, D.C. 

(Law EnforcemenO 

Deborah  Kelley, J.D., Attorney at Law, ABA Victims Committee, Washington, D.C. (State and Federal 

Victims Bills of Rights) 

David Lloyd, Manager, Family Advocacy Program, Department of Defense,Arlington, Virginia (Rights of 
Child Victims) 

Sandi Menefee, Victim Services Coordinator, California Department of Corrections, Sacramento, 

California (Co,7"ections) 

Joseph  Myers, Executive Director, National Indian Justice Center, Petaluma, California (Multicultural Issues) 

Anita O'Riordan, Program Director, Elder Affairs Program, PhoenLx,Arizona (Elder Abuse) 

Mario Paparozzi,  Ph.D., Assistant Commissioner, Division of Parole and Community Programs,Trenton, 

New Jersey (Law Enforcement) 

Robert  Payant, J.D., President, National Judicial College, Reno, Nevada (Tudicial Response) 

Rocco Pozzi, Past President,American Probation and Parole Association; Commissioner, Westchester 

Count 3 , Probation and Parole, New York (Corrections) 

Albert Roberts, D.S.W., Professor, Rutgers University School of Social Work, New Brunswick, New Jersey 

(Victim Assistance) 
r ' ~ n o o l d  " O n h n h ~ , ~ . h  O h  1-~ g ~ e m ~ e  I ~ i ~ + , ~ t ~  ~ g  I ~ c ~ , l P ~ - h  A m ~ e l c m n  O r n r  O ~ ' i ~ m r o h  l n i t i r l ; t P  

(Prosecutors Response to Crime Victims) 

Roberta  Roper, Executive Director, Stephanie Roper Committee and Foundation, Upper Marlboro, 

MaiTland (Mental Health, State Constitutional Amendments) 

Deborah  Spungen,  M.S.S., M.L.S.P., CTS, Founder and Special Projects Director, Anti-Violence 
Partnership of Philadelphia (Workplace Violence, Survivors of Homicide Victims) 

Joyce  N. Thomas,  RN, MPH, PNP, Center for Child Protection and Fanlily Support, Inc., People of Color 

Leadership Institute, Washh~gton, D.C. (Multicultural Issues) 

Hector  Torres,  Ph.D., Focus Psychological Services, San Diego, California (Multicultural Issues) 

Mark UmbreiL Ph.D., University of Minnesota, School of Social \Vork, St. Patti, Minnesota (Restorative Justice) 

Thomas  Williams, Psy.D., Post Trauma Treatment Center, Inc., Golden, Colorado (Workplace Violence) 

Leslie Wolfe, Ph.D., President, Center for Women's Policy Studies,Washington, D.C. (Domestic Violence) 

REACTION GROUP/FOCUS GROUP PARTICIPANTS 

Law Enforcement." 

Joe Brann, Director, ConmmnitT Oriented Policing Services (COPS), Department of Justice,Washington, D.C. 

Caro lyn  Cockroft ,  Program Manager, International Association of Chiefs of Police,Alexandria,Virginia 

Carrol l  Ann Ellis, Director, Victim-Witness Unit, Fairfax Police Department, Fairfax,Virginia 

Carl Harbaugh, National Sheriff's Association Coordinator, Community Policing Consortium,WiLshington, D.C. 

Clifford Karchmer,  Director of Program Development, Police Executive Research Forum,Washington, D.C. 

Richard  Ki t te rman,  Executive Director, Commission on Accreditation for Law Enforcement Agencies, 

Inc., Fairfax, Virginia 
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Duane Ragan, Program Specialist, Office for Victims of Crime,Washington, D.C. 

J o h n  Stein, Deputy Director, National Organization for Victim Assistance, Washington, D.C. 

Sandra Webb, Comnmnity Policing Consortium,Washington, D.C., former Director, Research and 
Development, National Sheriffs Association,Alexandria,Virginia 

Prosecu tots: 

Michael Barnes, District Attorney, South Bend, Indiana; Past-President, National District 
Attorneys Association 

Jane Brady, Attorney General,Wilmington, Delaware 

Heather  Cartwright,  Assistant U.S.Attorney, Washington, D.C.; detailed to the Office for Victims of 
Crime,Washington, D.C. 

Art Danner,  District Attorne}; Santa Cruz, California 

Dusty Deschamps,  County Attorney, Missoula, Montana 

Laura Federline,  Program Specialist, Office for Victims of Crime,Washington, D.C. 

Newman Flanagan, Executive Director, National District Attorneys Association,Alexandria, Virginia 

Kim Lesnak, Assistant Director, LECC/Victim-Witness Program, Executive Office of U.S.Attorneys, 
Washington, D.C. 

Carmen Messano, former County Prosecutor, Hudson County, New York 

William Murphy,  District Attorney, Staten Island, New York; President, National District Attorneys 
Association, Alcxandria, Virginia 

Jenn i fe r  Panagopolous ,  Deputy Director, Nation-d District Attorneys Association; Chief Administrator, 
American Prosecutors Research Institute,Alexandria,Virginia 

Traci Sanders, State Initiatives Cotmsel, National Association of Attorneys Genend,Washington, D.C. 

Dwight Scroggins, Prosecuting Attorney, St.Joseph, Missouri 

Michelle Tapken,  Assistant U.S.Attorney, District of South Dakota; detailed as Victims' Rights Legal Staff 
Specialist, Executive Office of U.S.Attorneys/Office of Legal Educ,'ltion,kVashington, D.C. 

Jttdiciat3c 

Hon. Richard Andrias, Associate Justice of the St,prenm Cot,rt,Appellate l)ivision, First I)epartnmnt, 
New York, New York 

Hon. A. Franklin Burgess, Jr., Presiding Judge, Crimin:d I)ivision, Superior Court of the District of 
Columhi,t 

Hon. J o h n  Feinblatt, Court Administrator, Midtown Community Court, New York, New York 

Hon. Lois Haight, Jt,dgc, Comra Costa County St,perior Court, C:ditbrnia 

Hon. Suzanne W. Knauf, Judge of the Mtmicipal Court, San Diego County, North County Judicial 
District, Calilbrnia 

Hon. Cindy Lederman,  Judge, I I th Judicial Circuit, Miami, Florida 

Hon. Mary C. Morgan (ret.), Judge of the Mtmicipal Court of the City and County of San Fnmcisco, 
California 

Hon. Rosalyn Richter, Jt,dge of the B,'onx Criminal Court, New York, New York 

Hon. Laurie Robinson,  Assist:rot Attorney General, Office of Justice Ih'ograms, U.S. I)cpartmcnt of 
Justice, Washington, D.C. 
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Lynn Hecht  Schafran,  J.D., Director, National Judicial Education Program to Promote Equalit T for 
Women and Men in the Courts, NewYork, NewYork 

Hon.  Bill Schma,  Judge, Kalamazoo County Circuit Court A, Kalamazoo, Michigan 

Hon.  Bill Thorne ,  District Judge, 3d District Court, Salt Lake City, Utah 

Hon.  I r ene  Toledo, District and Family Court Judge, Navajo Nation Ramah District Court, 
Ramah, New Mexico 

C o  Frec l  [o I1$." 

Trudy  Gregor ie ,  Director of Victim Services and Program Development, National Victim Center, 
Arlington, Virginia 

Susan Hunter ,  Chief, Prisons Division, National Institute of Corrections,Washington, D.C. 

Susan Laurence,  Program Specialist, Office for Victims of Crime, Washington, D.C. 

Larry  Meachum,  Director, Corrections Program, Office of Justice Programs,Washington, D.C. 

Dora  Schr i ro ,  Director, Missouri Department of Corrections,Jefferson City, Missouri 

Anne  Seymour,  Criminal Justice Consultant,Washington, D.C. 

Bill Taylor, American Correctional Association, Washington, D.C. 

Morris  Thigpen,  Director, National Institute of Corrections,Washington, D.C. 

Compensation: 

O g o k ~ . . - !  A ,r~,A~.~.-~nn h ; ~ ' ~ r ' t n r  ( ' r ~na~  V i e r h ~ :  ( ' nn l~ '~e t - t r  I ' ) i v i ~ i n n  OfF i ( -e  n f  t h e  A t t o r n e v  G e n e r a l .  

Austin, Texas 

Judith E. Beals, Chief, Victim Compensation and Assistance Division, Office of the Attorney General, 

Boston , Massachusetts 

Ted Boughton ,  Deputy Executive Officer,Victims of Crime Program, State Board of Control, 
Sacramento, California 

Kelly Brodie,  Compensation Director, Crime Victim Assistance Division, Des Moines, Iowa 

Barbara Brown,  Board Member,Mabama Crime Victim Compensation Comnlission, MontgometT, Mabama 

Jackie  McCann Cleland, former Director, State Compensation and Assistance Division, Office for 

Victims of Crime,Washington, D.C. 

Ann DelNegro, Director,Violent Crimes Compensation Board,Wilmington, Delaware 

Dan Eddy, Executive Director, National Association of Crime Victim Compensation Boards,Mexandria,Virginia 

Caro lyn  Hightower,  Deputy Director, Office for Victims of Crime,Washington, D.C. 

Miriam Shehane,  Chairperson,Mahama Crime Victim Compensation Commission, Montgomery, Mabama 

Larry Tackman,  Director, Crime Victim Reparations Commissi0n,Albuquerque, New Mexico 

H e n r y  T h o m p s o n ,  Director,Apache County Victim Compensation, Saint Johns,Arizona 

Mary Webster, Public Relations Director, Victims of Crime Compensation Program, Ohio Court of 

Claims, Columbus, Ohio 

Faith Commttnity." 

Scott Beard, Executive Director, People Against Rape, Charleston, South Carolina 

AureHa Sands Belle, Counselor/Instructor, Fayetteville State Universit% Fayetteville, North Carolina 

Rev. Laurence  Bishop, Clergy Response Institute, Edmond, Oklahoma 
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Nancy Coburn ,American  Humane Association,Abilene,Texas 

Rev. David Delap lane ,  Director, The Spiritual Dimension in Victim Services, Englewood, Colorado 

Anne Delaplane, Associate Director,The Spiritual Dimension in Victim Services, Englewood, Colorado 

Stephanie Frogge,  Director of Victim Services, Mothers Against Drunk Driving, Irving,Texas 

Rev. R icha rd  P. Lord,  Rush Creek Christian Church,Arlington,Texas 

Janice Lord,  Consultant for Crime Victims' Issues, Mothers Against Drunk Driving, Irving,Texas 

Pastor Roderick Mitchell ,  Exodus Center for Life, Cleveland, Mississippi 

Brian Ogawa, Director, Crime Victims' Institute,Attorney General's Office,Austin,Texas 

Speakers at New Directions Public Forum held at the North 
American National Organization for Victim Assistance Annual 
Conference in Maul Hawaii, 1995 
Harr ie t  Sa lerno ,  Justice lbr Homicide Victims, San Francisco, Calitornia 

Paul Anderson, Payne County District Attorney, Stillwater, Oklahoma 

Keith K a n e s h i r o ,  Prosecutor, City and County of Honoltlhl, Oahu, Hawaii 

Rober ta  Roper ,  Stephanie Roper Fotmd:ltion, Upper Marlt)oro, Maryland 

Ralph Hubba r d ,  l'arents of Murdered Children, Brooklyn, New York 

D e b o r a h  Spungen ,  Anti-Violence I'artnership, Philadelphia, Pennsylvania 

Corinne Hill, Criminal Justice Counci|,Wilmington, Delaware 

Viki Sharp ,  Director, Pinla County Attorney's Ofrice,Victim-Witness Program,Tucson,Arizona 

Nancy Court ,  Norfolk Commonwealth Attorney's Office, Norfolk, Virginia 

Nancy Chandler, National Network of Children's Advocacy Centers,\Vashington, D.C. 

Taya Sun, Sun and Associates, Chicago, Illinois 

Shelly Neiderbach, Executive Director, Crime Victim's Counseling Service, Inc., Brooklyn, New York 

Jody Patel, California Crime Victims Fund, Sacramento, California 

Greta Snitkin,  Victim Advocate, Or.rage Cotlnty Sheriff's Of:rice, Orlando, Florida 

J o h n  Dussich,  Profcssor,Tokiwa University, Japan 

Marc G r o e n h u i j s e n ,  Professor, I)utch Association for Victim Assistance,The Netherlands 

Mar), Web, Survivor of Drunk I)rivillg Crasll, Mothers Against I)rtnlk Drivhlg 

Trudy Gregor ie ,  l)irector of Victim Services and Progranl I)evelopnlent, N;itional Victim Celller, 
Arlington, Virginia 

National Victim Assistance Academy Faculty and Participants, 1995-1997 
Factdty attd Participants in the Aratiottal Iqctim Assistance Academy inchtde mat  O, exl)erienced 

criminal jttstice professionals, victim service providers, and  otbers f r o m  allied professions. 

Faculty: Aileen Adams, Stlzanne Anderson, Chris Asplen, I)avid Austern, Samuel Aymer, l)iane Batres, 
l)avid Beatty, Patricia Bledsoe, Barbara Bonner, Lynn Button, H. Dan Smith, Sadie I)arnell, l)cbhic 
l)eem, Tony I)cNardi, Judy l)ruse, l)an Edd}; Christine Edmtmds, Carroll Ellis, Rick Ellis, Robert F. 
Perez, James I:lory Stcl)h:mic Frogge, Mario Gaboury, .loan Ga}q "l'rudy Grcgoric, Barb;tra Hart, Shari 
Hcise, Steve I-less, C:lrolyn Hightowcr, B. Hornc, Martha Iml)arato , I?lonnieJ. Campl)ell, Jerome 
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Jackson, l)ean Kilpatrick, Karen Lee, Janice Lord, Lissa Lord, Michael Manske, Mart)' Mclnt3're, 
Edwin Meese II1, Morna Murray, Lisa Nerenberg, Sterling O'Ran, Brian Ogawa, Dan Petersen, Greg 
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VOCA State Administrator's Regional  Meetings, 1997 
In January of 1997, OVC sponsored a series of meetings for Victims of Crime Act administrators and/or 

staff from all 50 states, the District of Columbi:i, and the U.S.Territories.The meetings were conducted in 
the following locations: Portland, Oregon;Alexandria,Virginia; Providence, Rhode Island; St. Louis, Missouri; 
and Austin,Texas. Sur~,eys conducted at those meetings provided valuat)le input into New Directions. 

Reference Sources 
In compiling New Directions, literally hundreds of reference documents  were utilized and are listed in 

the endqotes of each chapter. In addition, the authors would like to acknowledge the following rel:crence 
sources that were invaluable in compiling this document: the 1996 Victims'Rights Sourcebook.'A 
Compilation and Comparison of  Victims Rights Laws, 1997, produced hv the National \qctim Center, 
Arlington, Virginia and the 1995-1997 National Victim Assistance AcagleJ,o~ Text, produced by the 

Victims'Assistance Legal Organization and a consortium of experts ill the field,Alexandria,Virginia. Both 
of these resources were developed with support  from the Office lbr Victims of Crime. 
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