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ABOUT OUR SPEAKERS 

MONDAY, FEBRUARY 8, 1999 

WELCOMING ]PANEL 

Noel A. Brennan, D.egut,¢ Assistant Attorney General, Office of Justice Programs 

Noel Brennan is a Deputy Assistant Attorney General in the Department of Justice where 
she has served in the Administration since 1994. In her position, Ms. Brennan oversees the 
Attorney General's Community Justice Initiatives and many of the Administration's state and 
local public safety efforts including the Violence Against Women and Drug Court programs. 

From August 1987 until her appointment to the Department, Ms. Brennan served as an 
Assistant United States Attorney for the District of Columbia. Ms. Brennan received her J.D. 
~om Georgetown University Law Center in 1985 and subsequently served as a law clerk on the 
District of Columbia Superior Court and the U.S. District Court for the District of Columbia. 
Prior to that, she served as an associate with the Center for Dispute Settlement, was a principal in 
establishing the D.C. Mediation Service, and taught in the D.C. Public Schools. 

Ms. Brerman is a member of the Board of Govemors of the District of Columbia Bar and 
Co-Chair of the D.C. Bar Task Force on Children at Risk. She serves on the adjunct faculty at 
Georgetown University Law Center where she teaches Trial Practice and Professional 
Responsibility. 

Elisabeth A. Bresee, Assistant Secretary (Enforcement), Department of the Treasury_ 

Elisabeth A. Bresee was sworn in as Assistant Secretary of the Treasury for Enforcement 
on August 4, 1998. As Assistant Secretary, Ms. Bresee assists in the oversight of Treasury's law 
enforcement bureaus, including the Bureau of Alcohol, Tobacco and Firearms; the United States 
Customs Service; the United States Secret Service; the Federal Law Enforcement Training 
Center (FLETC); the Financial Crimes Enforcement Network; and has policy oversight 
responsibility for the Criminal Investigation Division of the Internal Revenue Service. The 
Executive Office for Asset Forfeiture and the Office of Foreign Assets Control also fall within 
Ms. Bresee's jurisdiction. 

Prior to her nomination, Ms. Bresee served as Deputy Assistant Secretary (Law 
Enforcement) since October 1995. Ms Bresee was promoted to that post after serving, since 
November 1994, as an Assistant Director and then as Director of Treasury's White House 
Security Review, the first departmental study of White House security. 

Prior to joining the Treasury Department, Ms. Bresee worked as an Assistant United 
States Attorney in Washington, D.C., from December 1998 to November 1994. In this position, 



she prosecuted criminal cases in the United States District Court and in the Superior Court of the 
District of Columbia. Ms. Bresee gained broad experience in the Appellate, Felony Trial, Grand 
Jury, Public Corruption and Government Fraud Sections. She devoted her last two years at the 
United States Attorney's Office to prosecuting violent crimes. 

' Ms. Bresee earned a J.D., cure laude, from the Georgetown University Law Center in 
1988; where she served as Notes and Comments Editor of the Georgetown Law Review. She 
earned a B.S. ~ in Personnel and Industrial Relations, magna cure laude, from Ithaca College in 
1984. " ~' 

• Donna A. Bucella, Director, Executive Office for United States Attorneys 

~." Since December 1997, Ms. Bucella has been the Director of the Executive Office for 
United States Attorneys in the United States Department of Justice. In that capacity, she 
provides oversight of and support to the 94 Offices of the United States Attorneys, comprised of 
93 Presidentially-appointed United States Attorneys (a single United States Attorney serves 
Guam and the Northern Mariana Islands), approximately 5,000 Assistant United States 
Attorneys, and approximately 5,000 support staff employees. She is also the liaison between the 
United States Attorneys and the Attorney General, Deputy Attorney General, the Department's 
legal divisions, and other Department components. 

Prior to her appointment as Director of the Executive Office, Ms. Bucella was the 
Principal Deputy Director of the Executive Office. Previous positions in the Justice Department 
include Interim United States Attorney, Middle District of Florida, from May, 1994 to October 
1994, Director of the Office of Legal Education, Executive Office for United States Attorneys, Q 
from June 1993 to May 1994, and Assistant United States Attorney, Southern District of Florida, 
1987 through 1993. 

Prior to the Justice Department, Ms. Bucella served in the Office of the Judge Advocate 
General, U.S. Army, and in the U.S. Army Judge Advocacy General Corps as a trial attorney. 

Ms. Bucella received her JD in May, 1983, from the University of Miami Law School 
where she was Associate Editor of the Barrister. She received her undergraduate degree in 
Sociology and Italian from the University of Virginia in 1978. 

Thomas A. Constantine, Administrator, Drug Enforcement Administration 

Thomas A. Constantine was appointed Administrator of the United States Drug 
Enforcement Administration (DEA) by President William J. Clinton on March 11, 1994. Prior to 
this appointment, Mr. Constantine had been serving as the Superintendent of the New York State 
Police and was a veteran law enforcement officer with over 34 years of service with that agency. 

As Administrator of the DEA, Mr. Constantine currently oversees a work force of over 
7,500 Special Agents and support staff assigned to the agency's 200 domestic offices and 70 
foreign offices in over 50 countries. In this capacity, he has focused enforcement efforts against 
the powerful international organized crime groups that control most of the drug trafficking in the 
United States and throughout the world. In addition, Mr. Constantine has initiated DEA mobile 
enforcement teams to assist state and local law enforcement with investigative and enforcement 
operations that target the violent drug gangs that have terrorized so many communities in the 
United States. 



Administrator Constantine began his career as a Deputy Sheriff with the Erie County 
New York Sheriff's Department in 1960. He joined the New York State Police as a Uniform 
Trooper in 1962 and prior to being appointed Superintendent, served in every possible Uniform 
and Investigative rank, including Sergeant, Lieutenant, Captain, Major Troop Commander, Staff 
Inspector, Lieutenant Colonel and Colonel-Field Commander in Charge of all Uniform and 
Investigative operations. During his State Police career, Mr. Constantine received numerous 
awards for outstanding law enforcement efforts involving the apprehension of violent criminals, 
organized crime and narcotics investigations. In 1994, he was selected as the Governor's Law 
Enforcement Executive of the Year. 

Mr. Constantine holds a Bachelors degree from State University College at Buffalo, and a 
Masters degree from State University of New York at Albany where he completed the academic 
portion of his doctoral program. Mr. Constantine was later awarded an honorary Doctor of Laws 
degree from Niagra University (New York) in 1995, and an honorary Doctor of Laws degree 
from Stonebill College (Vermont) in 1997. 

Doris Meissner, Commissioner, Immigration and Naturalization Service 

Francis M. Rush, Jr., Acting Assistant Secretary of Defense for Force Management Policy 

Mr. Rush serves as the Acting Assistant Secretary of Defense for Force Management 
Policy which includes military and civilian personnel policy, equal opportunity, personnel 
support, families and education. 

Mr. Rush was appointed to the Senior Executive Service on August 28, 1989 and 
previously served as Deputy Assistant Secretary of Defense for Reserve Affairs (Manpower and 
Personnel). He served as Consultant in National Defense, Congressional Research Service, The 
Library of Congress, in 1988-1989, and as the Director of the Sixth Quadrennial Review of 
Military Compensation from 1986 to 1988. From 1978 to 1986, Mr. Rush served in various 
positions in the Office of the Secretary of Defense and on the Air Staff. 

Mr. Rush was born in Des Moines, Iowa on November 19, 1934. He received a Bachelor 
of Arts Degree from Drake University in 1956 and a Master of Public Administration from 
Auburn University in1975. He has completed additional graduate studies at the George 
Washington University, University of California (Berkeley), and the University of Illinois in 
industrial relations and public administration. He has also completed the Harvard University 
Program for Senior Executives in National and International Security, the Program for 
Government Executives in Scientific and Technical Management (University of Wisconsin), and 
the Economics of National Security Program of the Industrial College of the Armed Forces, and 
is a graduate of the Air Command and Staff College. 

Kathleen Hawk Sawyer, Director, Federal Bureau of Prisons 

Kathleen Hawk Sawyer was appointed Director of the Federal Bureau of Prisons on 
December 4, 1992. She is a career public administrator in the Federal Bureau of Prisons and the 
sixth Director of the Bureau since its establishment in 1930. The Federal Bureau of Prisons is 
responsible for the confinement of more than 124,000 offenders. As Director, Dr. Hawk Sawyer 
oversees the operations of 93 Federal institutions and six regional offices located throughout the 



United States. The Bureau currently employs more than 30,500 staff. 
Dr. Hawk Sawyer began her career with the Bureau of Prisons as a Psychologist at the 

Federal Correctional Institution (FCI) in Morgantown, West Virginia, in 1976. Dr. Hawk Sawyer 
was selected as Associate Warden for Programs at the FCI in Ft. Worth, Texas, in 1985. In 
1986, Dr. Hawk Sawyer was appointed the Bureau's Chief of Staff Training. She was 
responsible for all training at the Bureau's 3 training centers (Glynco, GA, Aurora, CO, and 
Ft.Worth, TX) as well as local training provided at each Bureau facility. Dr. Hawk Sawyer 
coordinated Bureau training activities with those of other Federal agencies at the Federal Law 
Enforcement Training Center, Glynco, GA. Dr. Hawk Sawyer was named Warden of the FCI in 
Butner, North Carolina, in 1987. In May 1989, Dr. Hawk Sawyer was selected as the Assistant 
Director for the Program Review Division at the Central Office of the Bureau. As Assistant 
Director, Dr. Hawk Sawyer was responsible for developing and implementing a system of 
internal controls and monitoring for all operations throughout the Bureau. The Bureau's internal 
control program, was recognized by the Department of Justice as being the best in the agency. 
This led to Dr. Hawk Sawyer receiving the Attorney General's award for Excellence in 
management in 1992. 

Director Hawk Sawyer is a native of West Virginia. She received a Bachelor of Arts 
degree in Psychology from Wheeling Jesuit College, Wheeling, West Virginia, in 1972, and a 
M.A. degree and Ed.D. Degree in Counseling and Rehabilitation from West Virginia University 
in 1973 and 1978 respectively. 

Q 
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Federal Bureau of Investigstion. 

Washington. D Co 20535 

ROBERT M. BRYANT 

Mr. Bryant was born lune 30, 1943, in Springfield, Missouri, where he received 
his early education. He earned a Bachelor of Science Degree in Business Administration in 1965 
and a Law Degree in 1968 fi:om the University of Arkansas. 

Mr. Bryant received an appointment as a Special Agent of the FBI in October, 
1969, and, following a period of training, was assigned to the Seattle, Washington, office. He 
was then transferred to the Dallas, Texas, office where he remained until March, 1975, when he 
was ordered to FBI Headquarters in Washington, D.C., where he served as a Supervisor in the 
Criminal Investigative and Records Management Divisions until his assignment to the Planning 
and Inspection Division in September, 1977. In June, 1978, he assumed supervisory 
responsibilities in the Las Vegas, Nevada, office. 

He was designated Assistant Special Agent in Charge of the Kansas City, 
Missouri, office in August, 1980, and named a Permanent Inspector in March, 1984. He was 
later designated Acting Chief Inspector. In December, 1985, Mx. Bryant was transferred to the 
Salt Lake City Division as Special Agent in Charge and, in September, 1989, was appointed 
Deputy Assistant Dizector oft_he Criminal Investigative Division in Washington, D.C. In July~ 
1991, Mr. Bryant was named Special Agent in Charge of the Washington Metropolitan Field 
Office. 

Mr. Bryant was designated Assistant Director of the National Security Division in 
October, 1993, and on March 3, 1997, assumed the position of Assistant Dh-ector of the Criminal 
Investigative Division. He was appointed Deputy Director of the FBI by Director Freeh on 
October 2, 1997. 

Mr. Bryant is married and has three children. 
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Q UoSo Department of Justice 

DEPUT~ ATTORNEY GENERAL ERiC H. HOLDER, JR. 

Deputy Attorney General Holder was born on January 21, 1951, 
in New York City. He attended public schools there, graduating in 
1969 from Stuyvesant High School where he earned a Regents 
Scholarship. He attended Columbia College, majored in American 
History, and was graduated in 1973. Mr. Holder then attended 
Columbia Law School from which he was graduated in 1976. While in 
Law School he clerked at the N.A.A.C.P. Legal Defense Fund and the 
Department of Justice's Criminal Division. 

Upon graduating from Columbia Law School, Deputy Attorney 
General Holder moved to Washington and joined the Department of 
Justice as part of the Attorney General's Honors Program. He was 
assigned to the newly formed Public Integrity Section in 1976 and 
was tasked to investigate and prosecute official corruption on the 
local, state and federal levels. While at the Public Integrity 
Section, Mr. Holder participated in a number of prosecutions and 
appeals involving such defendants as the Treasurer of the state of 
Florida, the Ambassador to the Dominican Republic, a local judge in 
Philadelphia, an Assistant United States Attorney in New York City, 
agents of the Federal Bureau of Investigation, and a "capo" in an 
organized crime family. 

In 1988, Mr. Holder was nominated by the President to become 
an Associate Judge of the Superior Court of the District of 
Columbia. His investiture occurred in October of that year. Over 
the next five years, Judge Holder presided over hundreds of 
criminal trials, many of which involved homicides and other crimes 
of violence. 

In 1993, President Clinton nominated Mr. Holder to become the 
United States Attorney for the District of Columbia. Mr. Holder 
was confirmed in October of that year and served as the head of the 
largest U.S. Attorney's Office in the nation for nearly four years. 
As U.S. Attorney, Mr. Holder created a new Domestic Violence Unit 
to more effectively handle those types of tragic cases, implemented 
a community prosecution pilot project to work hand-in-hand with 
residents and local government agencies in order to make 
neighborhoods safer, supported a renewed enforcement emphasis on 
hate crimes so that criminal acts of intolerance will be severely 
punished, developed a comprehensive strategy to improve the manner 
in which agencies handle cases involving the abuse of children, 
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launched a new community outreach program to reconnect the U.S. 
Attorney's Office with the citizens it serves, revitalized the 
Victim/Witness Assistance Program to better serve those individuals 
who are directly affected by crime, and developed "Operation 
Ceasefire," an initiative designed to reduce violent crime by 
getting guns out of the hands of criminals. 

On April 14, 1997, President Clinton nominated Mr. Holder to 
be the Deputy Attorney General. He was confirmed by a Senate vote 
of I00 to 0 and was sworn in as Deputy Attorney General on July 18, 
1997. The Honorable Eric H. Holder, Jr., was sworn in as the 
Deputy Attorney General of the United States on July 18, 1997, in 
a private ceremony. A public ceremony attended by Attorney General 
Janet Reno and other dignitaries was held on September 5, 1997. As 
Deputy Attorney General, Mr. Holder is responsible for the 
supervision of the day-to-day operation of the Department of 
Justice. He is now the highest ranking black person in law 
enforcement in the history of the United States. 

Deputy Attorney General Holder has been active in the 
organization Concerned Black Men. This group seeks to help the 
youth of the District of Columbia with many of the problems they 
face, ranging from teenage pregnancy to sub-par academic 
achievement. Mr. Holder lives in Northwest Washington with his 
wife, Sharon Malone, who is a doctor in obstetrics and gynecology, 
and his children, Maya, Brooke and Eric. 

O 
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DEPARTMENT OF THE TREASURY 

WASHINGTON, D.C. 

. . . . . .  

5AMES E. J O N S O N  
UNDER SECRETARY FOR ENFORCE1V~I~F 

James E. Johnson was sworn in as the Under Secretary of the Treasury for Enforcement 
on August 4, 1998. 

As Under Secretary, he oversees the United States Customs Service, the United States 
Secret Service, the Bureau of Alcohol, Tobacco and Firearms, the Federal Law Enforcement 
Training Center, the Financial Crimes Enforcement Network, and the Office of Foreign Assets 
Control. He is the co-chair of the National Church Arson Task Force, which was created by the 
President to coordinate the federal law enforcement investigation of church fires. 

Prior to this appointment, Mr. Johnson served as the Assistant Secretary of the Treasury 
for Enforcement from 1996 to 1998. In that capacity, he assisted in the oversight of Treasury's 
enforcement bureaus. 

Before joining the Clinton administration,. Mr. Johnson was the Deputy Chief of the 
Criminal Division in the United States Attorney's Office for the Southern District of New York. 
He served as an Assistant United States Attorney from 1990 to 1996, prosecuting various 
criminal actions including organized crime, tax, Medicare fraud and narcotics cases. 

Mr. Johnson was a litigation associate at the New York law firm ofDebevoise & 
Plimpton. He also served as law clerk to the Honorable Robert E. Keeton of the United States 
District for the state of Massachusetts. 

In November 1994, he was detailed from the Justice Department to the Treasury 
Department where he served for four months as Assistant Director of the White House 
Security Review, the most comprehensive review of White House security ever undertaken. 

Mr. Johnson graduated cum iaude from both Harvard College and Harvard Law School. 
At Harvard College, he was elected First Class Marshal and awarded the Burr Prize given to 
the outstanding male scholar athlete of the Harvard College senior class. 

Mr. Johnson was born in Montcla~r, New Jersey, and now resides in the Washington, D.C. 
metropolitan area. He is married and has two daughters. 

I 
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5ANE, T R E N O  was sworn in as the nation's 78th Attorney General 
by Presidez~t Clinton on March 12, 1993. From 1978 to the time of her 
appointment, Ms. Reno served as the State Attorney for Dade County, 
FlotSda. She was ~uifially ap!~inmd ~ the position by the Governor of 
~oriel~ a~d w ~  ~bsequer~tly.elec~d ~ t ~  off,~ce five ~ e ~ o  

h~s. Reno w~s a p~r~ner in the h~zRi-b~ed lave finn of  Stsel, 
Hector & Davis from 1976 to 1978. Before that, she served as an 
assist~z~t state s~rney and as S~f Director of the ~'~or~d~ House of 
Representatives ~udici~y Coz~nk~ce, after sm~iug her leg~ career in 
privats practice. 

Ms. P~eno was born ~tud raised in h4/ami, Florida, where she 
a ~ n d e d  Dadc County pubhc schools. She received her A.B. ~u Chemistry 
from Comcll University in 1960 and her LL.B. degree from Harvard Law 
School in 1963. 
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Kzthryn MeKzy Turman 

On July 5, 1998, Kathryn M. Turman was appointed Acting Director for the Office for Victims of 
Crime (OVC) ha the U.S. Department of Justice. 

Prior to joining OVC, she served as Chief of the Victim Witness Assistance Unit in the U.S. 
Attorney's Office. From 1993-94, Ms. Turman was a Senior Associate in the Criminal 3ustice 
Services Division of Public Administration Service in McLean, Virginia, where she directed a 
national training and technical assistance program to help communities organize multi-agency 
teams to handle child victim eases. Ms. Turman was the Director of the Missing and Exploited 
Children Program in the U.S. Department oflustice from 1991 to 1993. She served as special 
administrative assistant to the late Senator John Heinz from 1987 to 1991. She is the author of 
"Child Victims and Witnesses: A Guide for Criminal Justice Professionals," published by the 
Department of Justice, and "Recovery and Reunification of Missing Children," published by the 
Department of Justice and the National Center for Missing and Exploited Children. She is on the 
national board of the American Professional Society on the Abuse of Children as well as project 
advisory boards for several projects focusing on child victims. She served on the Washington, DC 
Child Death Review Team, the Regional Child Fatalities Review Council, the D.C. Children's 
Advocacy Center Steering Committee, and the D.C. Superior Court Family Violence 
Coordinating Council. 
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NATIONAL SYMPOSIUM ON VICTIMS 
OF FEDERAL CRIME 

MINI PLENARY FOR EXPERIENCED 
PERSONNEL 

MONDAY~ FEBRUARY 8~ 1999 

LESSONS LEARNED tIN TR'g]ING TO IIDENTIIFY9 NOTI[FY AND TRACK 
OKLAHOMA CITY BOMB VICT]tM$ FROM 

' ENC~DENT TO TRIAL 
(SESSt[ON ONE) 

OUT OF THE OKLAHOMA BOMB TRAGEDY CAME NEW LAWS AND 
LESSONS: 

~DEN'FIFY~NG, NO'FEFYXNG AND TRACKING VICTEMS OF A 
MASS CASUAL~V C ~ M E  D~SASTER 

(SESS~O .N Two) 
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WORKSHOP AGENDA 

W O ~ H O ~  TITLE: "OUT OF THE OKBOMB TRAGEDY CAME NEW LAWS & 
NEW LESSONS" * Identifying. Notifying & Tracking Victims of a 
Mas~ Casualty Crime Disaster 

Monday, February 8, 1999 

Moderator: Fatr~ck M. Ryan 
U.S. Attorney~ WDIOK 
Prosecutor - .United States v. Timothy l ~ c V e i ~  Nichols 

First Workshop: 1:45 - 3:15 p.m. 

Topic: "fin a IViI~ss Casualty D~zs~er, Etow Do We IKnow W~o ~ e  Victims Are? & 
How Do We Take C~re of T~e~r F a ~ e s  ~ ~ ~roeeas?" 

1. Sub-Topic: "OMaho~a City Bo~b~g:  The i~edie~a E ~ a ~ e r ' s  O ~ c e  
Perspective:" 
~.) Recovery & ]Identification of Deee~edt Victims 
2) Farnity Center (where f a m a ~  were nofifie~51 o~ recovery) 

a) Its Creation, Organir, ation & Operation 
b) Family AssUrance Ae~ of ]1996: Federan Protocol for 

Airline D~as~ers 

Presenter: Mr. Ray L. Blakeney 
Director of Operations 
Office of Ohe Chief MedieM E r a s e r  
Oklahoma City, Oklahoma 

2. Sub-Topic:"A Spouse's Perspective on ¢/~e Gperati0m~ of ghe F a ~ "  Cen~er 
and Dezt~ Nofifie~tior~s" 

Presenter: Mrs. Diane Leonard, A d m ~ ' a t o r  
Critical Incident Workshops 
Oklahoma City, Oklahoma 
Wife of Secret Service Speei~all Ager~ Donalld Leor~ar~ 

3. Sub-Topic: "Unforeseen Consequences og ~he H a n d ~ g  Qf DetaCh 
Notifications: Effects on ~ Pros~ufion" 

Presenter: K. Lynn Anderson 
Assistant U.S. Attorney, WD/OK 
(Detailed to EOUSA) 



Second Session: 3:30 - 5:00 p.m. 

Topic: "Lessons Learned in Trying to Identify, Notify and Track 
OKBOMB Victims - From Incident through Trial" 

1. Sub-Topic: "Obstacles & Have They Been Overcome?" 

Presenters: Joan Gay 
Victim/Witness Specialist 
District of Kansas 
Wichita, KS 

Gayla Stewart 
Victim/Witness Specialist 
Northern District of Oklahoma 
Tulsa, OK 

2. Sub-Topic: "Creation of Database to Track Victims" 

Presenter: Dahlia Lehman 
Victim/Witness Specialist 
Western District of Oklahoma 
Oklahoma City, OK 

3. Sub-Topic: "Tracking Victims & Victim-Witnesses through Trial Process - 
In Denver & Oklahoma City" 

Presenters: Dahlia Lehman 
Victim/witness Specialist 
Western District of Oklahoma 
Oklahoma City, OK 

(Closed Circuit Broadcast 
OKC) 

K. Lynn Anderson 
Assistant U.S. Attorney 
Western District of Oklahoma 
Oklahoma City, OK 

(Victims Attending Trial 
Denver) 

Mary  Anne Castellano " 
Victim/Witness Specialist 
District of Colorado 
Denver~ CO 

(Witness Center o Denver) 

O 



Topic: "In Future Terrorist Disasters9 New Opport~ni~es for Coopera~o~ 
to Assist Victims" 

Presenter: Commander Joseph L. Hugha~, MPH 
Deputy Director9 Office of Federal Programs 
Agency for To~c Substances and D~ease R ~ y  
Center for Disease Con,-on 
Arian.9 GA 
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49 USCA s 1136- 
49 U.S.C.A. § 1136 

UNITED STATES CODE ANNOTATED 
TITLE 49. TRANSPORTATION 

SUBTITLE H--OTHER GOVERNMENT AGENCIES 
CHAPTER 11-NATIONAL TRANSPORTATION SAFETY BOARD 

SUBCHAPTER [H-AUTHORITY 

Copr. © West 1998. No Claim to Orig. U.S. Govt. Works 

Current through P.L. 105-220, approved 8-7-1998 

§ l 136. Assistance to families of passengers involved in aircraft accidents 

Page I1 

(1) designate and publicize the name and phone number of a director of family support services who shall be an 
employee of the Board and shall be responsible for acting as a point of contact within the Federal Government for 
the families of passengers involved in the accident and a liaison between the air carrier or foreign air carrier and the 
families; and 

(2) designate an independent nonprofit organization, with experience in disasters and posttranma communication 
with families, which shall have primary respons~ility for coordinating the emotional care and support of  the 
families of passengers involved in the accident. 

(b) Responsibilities of the Board.-The Board shall have primary Federal responsibility for facilitating the 
recovery and identification of fatally- injured passengers involved in an accident described in subsection (a). 

(c) l~esponsibilities of designated organizafion.-The organization designated for an accident under subsection 
(a)(2) shall have the following responsibilities with respect to the families of passengers involved in the accident: 

(1) To provide mental health and counseling services, in coordination with the disaster response team of the air 
carrier or foreign air carrier involved. 

(2) To  take such actions as may be necessary to provide an environment in which the families may grieve in 
private. 

(3) To meet with the families who have traveled to the location o f  the accident, to contact the families unableto 
travel to such location, and to contact all affected families periodically thereafter until such time as the organization, 
in consultation with the director of family support services designated for the accident under subsection (a)(1), 
determines that further assistance is no longer needed. 

(4) To communicate with the families as to the roles of  the organization, government agencies, and the air carrier 
or foreign air carrier involved with respect to the accident and the post-accident activities. 

(5) To arrange a suitable memorial service, in consultation with the families. 

(d) Passenger Dists.- 

(1) Requests for passenger lists.- 

(A) Requests by director of family support services.-It shall be the responsibility of the director of  family 

Copr. © West 1999 No Claim to Orig. U.S. Govt. Works 

(a) I~ generaL-As soon as practicable after being notified of an aircraft accident within the United States 
involving an air carrier or foreign air carrier and resulting in a major loss of  life, the Chairman of the National 
Transportation Safety Board shall- 



49 USCA s 1136 Page 2 

support services designated for an accident under subsection (aX1) to request, as soon as practicable, fi, om the air 
carrier or foreign air carrier involved in the accident a list, which is based on the best available information at the 
time of  the request, of  the names of  the passengers that were aboard the aircraft involved in the accident. 

(B) Requests by designated organization.-The organization designated for an accident under subsection (aX2) 
may request from the air carrier or foreign air carrier involved in the accident a list described in subparagraph (A). 

(2) Use of information.-The director of  family support services and the organization may not release to any 
person information on a list obtained under paragraph (1) but may provide information on the list about a passenger 
to the family of  the passenger to the extent that the director of  family support services or the organization considers 
appropriate. 

(e) Continuing responsibilities of the Board.--In the course of its investigation of an accident described in 
subsection (a), the Board shall, to the max/mum extent practicable, ensure that the families of  passengers involved 
in the accident-  

(1) are briefed, prior to any public brief'mg, about the accident, its causes, and any other findings from the 
investigation; and 

(2) are individually informed of  and allowed to attend any public hearings and meetings of the Board about the 
accident. 

(f) Use of air  carr ier  resources.-To the extent practicable, the organization designated for an accident under 
subsection (a)(2) shall coordinate its activities with the air carrier or foreign air carrier involved in the accident so 
that the resources of  the carrier can be used to the greatest extent possible to carry out the organization's 
responsibilities under this section. 

(g) Prohibited actions.- 

(1) Actions to impede the Board . -No person (including a State or political subdivision) may impede the ability 
of  the Board (including the director o f  family support services designated for an accident under subsection (a)(1)), 
or an organization designated for an accident under subsection (a)(2), to carry out its responsibilities under this 
section or the ability of  the families of  passengers involved in the accident to have contact with one another. 

(2) Unsolicited communications.-In the event of  an accident involving an air carrier providing interstate or 
foreign air Wansportation, no unsolicited communication concerning a potential action for personal injury or 
wrongful death may be made by an attorney or any potential party to the litigation to an individual injured in the 
accident, or to a relative of  an individual involved in the accident, before the 30th day following the date of  the 
accident. 

(h) Definit ions.-In this section, the following definitions apply: 

(1) Aircraf t  accident .-The term "aircraR accident" means any aviation disaster regardless of its cause or 
suspected cause. 

(2) Passenger . -The term "passenger" includes an employee of  an air carr/er aboard an aircraft. 

CREDIT(S) 

1998 Electronic Update 

(Added Pub.L. 104-264, Title VII, § 702(a)(1), Oct. 9, 1996, 110 Stat. 3265.) 

O 

Copr. © West 1999 No Claimto Orig. U.S. Go~X. Works 



49 USCA s 1136 ]Fage 3 

<General Materials (GM) - References, Annotations, or Tables> 

HISTORICAL AND STATUTORY NOTES 

Revision Notes and Legislative Reports 

1996 Acts. House Report No. 104-714 and House Conference Report No. 104-848, see 1996 U.S. Code Cong. and 
Adm. News, p. 3658. 

Applicability of Pub.L. ! 04-264 

Except as otherwise specifically provided, Pub.L. 104-264 and the amendments made by Pub.L. 104-264 
applicable only to fiscal years beginning after Sept. 30, 1996, and not to be construed as affecting funds made 
available for a fiscal year ending before Oct. 1, 1996, see section 3 of Pub.L. I04-264, set out as a note under 
section 106 of this title. 

Limitation on Statutory Consu~ction 

Nothing in Title VII of Pub.L. 104-264 to be consm~ed as limiting the actions that an air carrier may take, or the 
obligations that an air carrier may have, in providing assistance to the families of passengers involved in an aircraft 
accident, see section 705 of Pub.L. 104-264, set out as a note under section 41113 of this title. 

C~055  I~IEI~EI~,EI~C~S 

Plans to address needs of families of passengers, see 49 USCA § 41113. 

49 U.S.C.A. § 1136 

49 USCA § 1136 

END OF DOCUMENT 

Copr. ~ West 1999 No Claim to Orig. U.S. Govt. Works 
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MEMORANDUM OF UNDERSTANDING 

BETWEEN THE DEPARTMENT OF JUSTICE 
AND THE 

NATIONAL TRANSPORTATION SAFETY BOARD 

PERTAINING TO THE COORDINATION AND DELIVERY OF VICTIM SERVICES 
IN THE EVENT OF AN AVIATION DISASTER 

L FURPOSE 

This Memorandum of Understanding (MOIl) between the Department of Justice 
(DO J) and the National Transportation Safety Board (NTSB) is part of a coordinated 
effort to improve the capacity of the federal government to address the needs of families 
of victims of domestic aviation disasters. 

H. BACK GRG UI~  

The tragic loss of TWA Flight #800 on July 17, 1996, demonstrated the great need 
for multiple agency coordination in providing comprehensive, efficient, and sensitive 
services to large numbers of victims and families of victims of a major aviation disaster. 
These services include providing accurate .information about the crash and recovery 
efforts, assisting families who wish to travel to the crash site, and helping to provide 
appropriate victim services, including crisis counseling, victim compensation, and other 
needed mental health support. 

Following the TWA tragedy, the White House directed NTSB to coordinate the 
roles of other federal agencies with responsibilities for victim services. Subsequently, the 
Aviation Disaster Family Assistance Act of 1996, signed by the President on October 9, 
1996, established the responsibility of NTSB as "a point of contact within the Federal 
Government for the families of passengers involved in the accident and a liaison between 
the air cartier or foreign air cartier and the families." 142 Cong. Rec. H11303. 

The Attorney General designated the Office for Victims of Crime (OVC) as the 
lead agency within DOJ to work with NTSB on a coordinated government protocol for 
aviation disasters. To ensure that the needs of crime victims are addressed in a sensitive 
and appropriate manner, OVC has developed this MOU in conjunction.with other 
relevant DOJ components: the Federal Bureau of Investigation(FBI) and the Executive 
Office for United States Attorneys (EOUSA). 
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III. 

IV. 

GOALS 

The goals Of the Memorandum of Understanding are: 

A. To strengthen the capacity of the federal government to provide 
comprehensive, efficient, and sensitive services to victims and survivors, 
including families ofvictirns, of domestic aviation disasters; 

B. To ensure the coordination of all available resources; and 

C. To specify the roles and responsibilities of DOJ and NTSB in the event that 
an aviation disaster, as defined by NTSB, is caused by criminal activity. 

AUTHORITY 

This MOU is entered into pursuant to: a) the Presidential Memorandum of 
September 9, 1996, Re: Assistance to Families Affected by Aviation and other 
Transportation Disasters; b) the authority granted NTSB by 49 U.S.C.§ 1113(b)(1)(C) to 
use, when appropriate, available services, equipment, personnel, and facilities of a 
department, agency, or instrumentality of the United States Government on a 
reimbursable or other basis; c) the Aviation Disaster Family Assistance Act of 1996, Titl 
VII of Public Law 104-264; d) the Victims of Crime Act of 1984, as amended; 42 U . S . 0 ~  
§§ 10601- 10608; e) the Victim and Witness Protection Act of 1982, Public Law 97-291, 
reprinted at 18 U.S.C. §1512 note; and f) the 1995 Attorney General Guidelines for 
Victim and Witness Assistance (AG Guidelines). 

V. RESPONSIBILITIES 

A. Department of Justice 

. DOJ recognizes NTSB as the coordinator of services to victims and 
their families in all aviation disasters, whether or not of criminal 
origin, pursuant to the Aviation Disaster Family Assistance Act of 
1996. 

. Following an aviation disaster which might have been.caused by 
criminal activity, DOJ components OVC, FBI, and EOUSA agree to 
meet immediately with NTSB to coordinate efforts, including how to 



address the informational needs of victims and their families, if and 
when the crash is determined to be caused by criminal activity. 

. If a crash has been determined to have been the result of criminal 
activity, DOI will be responsible for the victim-witness 
notifications and services required under the Victims of Crime Act 
of 1984, as amended, the Victim and Witness Protection Act of 
1982, other relevant statutes, and the AG Guidelines. In the case of 
a victim who is deceased, these statutes define the term "victim" to 
include a spouse, a legal guardian, a parent, a child, a sibling, 
another family member, or another person designated by the court. 
DOJ's responsibilities include: 

a. identifying the victims of crime; 

b. notifying crime victims of their rights under the Federal 
Crime Victims Bill of Rights, 42 U.S.C. §10606(b); 

C. informing crhne victims of the availability of state 
compensation and assistance programs, including emergency 
medical and social services, as well as public and private 
counseling, treatment, and support programs; 

d. assisting crime victims in contacting the providers of victim 
services; 

e .  informing crime victims of their right to restitution, 
compensation, or other relief; and 

f. notifying crime victims of the status of the criminal 
investigation and the criminal proceedings. 

. DO J, through OVC, agrees to assist NTSB, as requested, with 
preplanning a response protocol, including: 

a .  providing trainers for or assisting in the development of 
~afufmg materials for NTSB response teams; 



B. 

b. assisting in the development of "train the trainer" curricula for 
airlines and airport personnel; and 

C. collaborating in the development of an informational brochure 
for distribution to family members of victims or surviving 
victims, to inform them of (i) the roles of each federal agency 
involved in the aRermath of an aviation disaster; (ii) the fights 
of  victims under federal law; and (iii) the services, both 
federal and state, public and private, that may be available to 
them. 

. In criminal cases, DO J, through OVC, agrees to assist NTSB, as 
requested, with on-site coordination of service providers and 
emergency responders, and where appropriate, to fund a community 
crisis response team or teams to provide community debriefmgs, as 
well as crisis and grief counseling. 

. Because of  the importance to victims' families of prompt and 
accurate identification, DOJ, through FBI, agrees to assist in the 
victim identification process through all reasonable means, whether 
or not the crash is determined to be the result of criminal activity. 

National Transportation Safety Board 

I. NTSB agrees to maintain close liaison and coordination with DOJ, 
through OVC, as it develops a protocol for responding to the needs 
of families of victims of aviation disasters. 

. Following a major domestic aviation disaster that might have been 
caused by criminal activity , NTSB agrees to contact DOJ 
immediately to ensure a coordinated response to the victims and their 
families. 

O 

. If, during the investigation of an aviation disaster, FBI and NTSB 
determine that the crash was caused, in whole or in part) by criminal 
activity, NTSB will closely coordinate its family assistance services 
with DOJ and help DOJ's components meet their responsibilities for 
federal crime victim notification of rights and services under 
applicable law and the A G Guidelines. 

4 
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. As soon as possible after a crash has been determined to have been 
the result of criminal activity, NTSB will provide space, in the 
disaster field office set up by NTSB and/or the designated 
independent nonprofit agency, for DOJ personnel, including 
Victim-Witness Coordinators, to notify victims and surviving 
family members of their rights under federal law and the 
availability of state compensation and assistance programs. 

CONTROL OF RESOURCES 

Supervision and control of all DOJ resources and personnel will at all times be 
retained by DOJ. 

VqIL ~ L E M E N T A T ~ O N  

The conditions of this agreement become effective upon signing. This MOU 
will remain in effect until either party initiates action to dissolve the agreement, as 
evidenced by written notice effected by an authorized representative. Any amendments 
to the MC)U shall be in writing and executed in the same manner as the original MOU. 

. . ° ' ° ~  

JaneTReno 
A~/omey General 

J~,H 2 8 1997 
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LETTER OF INTENT 
BETWEEN 

THE F E D E R A L  ElVIERGENCY M A N A G E M E N T  A G E N C Y , T H E  EXECUTIVE OFFICE 
F O R  UNITED STATES ATTORNEYS~ AND T H E  OFFICE FOR VICTIMS OF CRIME 

This letter of intent sets forth the terms of a crisis response protocol that the Federal Emergency 
Management Agency ~ ) ,  the Executive Office for Urdted States Attorneys (EOUSA), and the 
Office for Victims of Crime (OVC) have agreed to hnplement in the event of a future catastrophic 
federal crime, such as the Oklahoma City bombing. 

L PURPOSE:  

The purpose of this l e~ r  of int~t iS to ~ that the ~xec agencies coordinate their acfivhi~ to the 
greatest extent possible in responding to a c~tastmph~c federal cr~ne ~ ensure that victims arc notified 
of the range of services available to thenz~ as well as thek statutory fights as victims of crhne. 

~Io B A C K G R O ~ :  

The bombing of the A l l Y .  Murrah Fedc~ral Building h 0ldahoma City on April 19~"1995~ 
dc'moastrat~ the g r i t  need for multiple agency coordination in providing compr~h~ive~ timely, sad 
~fficiou~ sc~ces  to ~ numbers ofvict~ns era  major crhnk~ cstastxophe. While federal victim 
notification of fights and services is normally ~co~Lp~h¢~ by a Vic~noWhness C o o ~ o r  I o ~  
s~ the fedcrsl h w  ¢nforcem~at or the federal prosecU~, r's office~ in cases involving many victims, dose 
in~..ragcncy cooperation is needed to ensure ~ all victims receive needed services and information 
.regarding their fights. - 

GGALS: 

Thcgoais of this letter of intent ~ :  

1. TO ~ ~ a  th~ ~ for ~ v i ~ o f ~ p l f i c  federal ~ in ~ p ~  
~ t h  ~rauma and u a d ~  their fights; 

. .To strengthen the capacity to respond ~o the needs of c r~e  victims in a more 
c o o r ~  manner;, 

3. To provide for coordination ofsU a ~ l e  r~sourc~s and ~d~snc~ existing r~fc~ml 
services; 

• . 

. To ensure that victims' needs and fights ~ privacy and confidentiality arc fully 
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IV. RESPONSIBILITIES: 

All Agencies intend to: 

1. Cooperate with each other to the extent necessary to accomplish the goals; 

2. Designate a point of contact to work with other agencies in coordinating services; 

. Encourage coordination among the Catastropic Disaster Response Group, FEMA 
Regional Offices, U.S. Attorneys' Victim-Witness Coordinators, State Compensation 
and Assistan~ Coordinators, and local service providers; 

4. Provide for victim privacy and confidentiality. 

The Federal Emergency Management Agency intends to: 

. 

2. 

Send an information letter to each Regional Director that conveys this agreement; 
- .  

Provide space for a Victim-Witness Coordinator to work in the Disaster Field Office, in 
appropriate situations, to ensure timely coordination of services so that victims have 
immediate access to information regarding their rights and state-funded assistance 
services; 

. Distribute information sheets 'to victims prepared by Victim-Witness CoordinatorS, 
whenever possible, to assist victims in understanding the range, of  available services. 

EOUSA intends to: 

. Coordinate the available resources to respond to the technical assistance needs for 
providing the services outlined in this letter of intent; 

. Provide information in the Disaster Field Offce about victim rights and available 
services, ff deemed appropriate, to those victims who request it; 

. Provide FEMA with informational sheets regarding victim rights and available services 
for distribution to victims who desire them. 

OVC intends to: 

. Coordinate planning and response issues with the Catastropic Disaster Response Group 
rcprcscntative~ Department of  Justice Security and Emergency Planning Office; 

® 
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. 

4. 

. 

Provide training and technical assistance to FEMA and EOUSA representatives 
regarding victim rights and the services available in ]local communities; 

Provide funding for requested crisis response teams that are approved to assist local 
communities after a major cfimin~ disaster; 

Assist EOUSA in p~vkl/ng materials to FEMA regarding victims' rights and local 
services av~ab]e; 

Coordinate the involvemc-nt of the Public Safety Officers Benefit (PSOB) program 
and th~Emexgency Federal Law Enforcement (EFLEA)program of the Bureau of 
Susficc Assistance (BJA), ffdccmed appropriate, when Public Safety Offic¢~ are direct 
victims or suffer incident stress, or the jurisdiction involved becomes eligible for 
EFLEA fuudhg. 

Signed ~ l ~ h  day of ApriL 1996. 

Response ~zld Recovery 
FF/VLA 

Dire~or 
EOUSA 

Afl~ Admns 
D~r 
OVC 

.° 
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LETTER OF INTENT BETWEEN THE OFFICE FOR VICTIMS OF CRIME, 
THE EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, AND 

THE AMERICAN NATIONAL RED CROSS 

This letter of intent sets forth the terms of a crisis response protocol that the Office for Victims of 
Crime (OVC), the Executive Office for United States Attorneys (EOUSA), and the American 
Red Cross have agreed to implement in the event of a future catastrophic, federal crime, such as 
the Oklahoma City bombing. 

L PURPOSE: 

The purpose of this letter of intent is to ensure that the three organizations coordinate their 
activities to the greatest extent possible in responding to a catastrophic federal crime to ensure 
that xdcfims are notified of the range of services available to them, as well as their statutory rights 
as victims of crime. 

~I. BACKGROU'N~: 

The bombing of the Alfi, ed P. Mmrah Federal Building in Oklahoma City on April 19, 1995, 
demonstz~ed the great need for znulfiple agency coordination in providing comprehensive, 
timely, and efficient sc~ces to large numbers of victims of a major criminal catastrophe. While 
federal v/oKra notification of rights and sez~ces is normally accomplished by a Victim-Witness 
Coordin~or located at the federal law enfozcement or the federal prosecutor's office, in cases 
invo lv i~  many ~dctims, dose inmragency coop~on is needed ~ ensure that all victims and 
fazn~, as appropriate, r~.~ive needed services and information regarding their rights. 

In del/vering disaster services, the American Red Cross adheres to the Fundamental Principles of  
the International Red Cross Movement which are Humanity, hnpartiality, Neutrality, 
Independence, Voluntary Service, Unity, and Universality. Red Cross scrdccs will be provided 
to those in need regardless of citizcnsh/p, race, x~ligion~ age, scx~ or political affiliation- Red 
Cross assistance to disaster v/cthns is not dependant upon a presidential or federal or s~te 
declm-afion bug is provided regardless of the size of the catastrophe or disaster incidcnL 

~ .  GOALS: 

The goals of this letter of intent are: 

I. To i n ~  capacity for assisting victims of ~ p t f i ¢  feder~ c r ~ e s  in coping with 
u-a~na and undersumding ~heir fighis; 

2. To increase capacity to respond to the needs of crime victhns in a more coordinated 
manner,  

3. To provide for coordination of ell av~filable resources and enhance existing services: 



. To ensure that victims' needs and right to privacy and confidentiality are fully respected. 

IV. RESPONSIBILFFIES: 

All agencies intend to: 

1. Cooperate with each other to the extent necessary to accomplish the above goals. 

2. Designate a point of contact to work with other agencies in coordinating services. 

3. Encourage coordination among the Red Cross chapter's designated Liaison, Victim- 
Witness Coordinators, State Compensation and Assistance Coordinators, and local 
service providers. 

4. Provide for victim privacy and confidentiality. 

OVC intends to: 

. 
.° 

Make available training and technical assistance to the Red Cross andEOUSA regarding 
victim rights and services for victims in local communities. 

2. Provide crisis response teams to assist local communities a f ~  major criminal disasters. 

. Assist EOUSA in providing materials to the Red Cross regarding local services and 
victim's rights. 

@ 

EOUSA intends to: 

. Commit the necessary pemo~¢l and resources to r~pon d to the technical assistance 
needs for providing the services outlined in this l~.¢r of inmnt 

. Provide a person to distribute information about victims services and rights in Red Cross 
service centers, ff deemed appropriate and mutually agreed upon, to those victims who 
request i t  

. Provide the Red Cross with informational sheets to distribute m ~ g  victim services 
and rights. 



The Red Cross intends to: 

I. Send an information leRcr to each state lead unit for Disaster Services that conveys this 
agreement, along with an information sheet describing the victim assistance and 
compensation resources available to victims through the Victim-Witness Coordinators in 
the U.S. Attorneys' Offices and through the State Compensation and Assistance programs 
supported by OVC federal funds. 

. Fro~de space, when requested and mutu~y deemed necessary, for a Victim-Witness 
Coordinator to work in Red Cross service ccnmrs to ensure timely coordination of 
services and ensure that ~cf ims have immediate access to information ~gardmg their 
rights and state-fimded ass;.s~ce services. 

. Distribute to victims information she=is prepared by Victim-Witness Coordinators, 
whenever ~propriat~, to assist ~dctims in understanding their rights and the range of 
available s~Tvices. 

Signed this 10th day of April 1996. 

Donald W. Jones ~_~ro l  DtBattL~ 
Vice President Dire~'tor 
Dksastcr Services Exccu&ve O~ccs for 
American Red Cross U.S. ARomeys 

Dkcctor 
Office for Victims of Crime 

i I 
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OPPORTUNITIES FOR COOPERATION ON 
PROVIDING ASSISTANCE TO VICTIMS OF TERRORISM 

CDR Joe Hugharh U.S. Public Health Service 
Agency for Toxic Substances and Disease Registry (ATSDR) 
Maiistop E-28 
11600 Clifton Road 
A f l a n ~  Georgia 30333 
telephone (404)639-0730 FAX (405) 639-0759 
g-Maik ixhS@cdc.gov 

Federal agencies are currently developing plans and interagency agreements to cooperate ~n 
responding to the growing threat of domestic and international terrorism involving weapons of mass 
destruction. I would like to take a few minutes this morning to discuss potential opportunities fog 
cooperation between law enforcement and public health agencies, and victims' rights org~tions, 
in providing assistance to victims of terrorism involving weapons of mass destruction. 

FBI statistics on domestic terrorism indicate that over 90% of the incidents involve the use 
of bombs or arson. Thus, weapons of mass destruction may include an explosive device alone, Or 
one that may be coupled with a hazardous substance. Potential terrorist attacks involving hazardous 
substances include 
* bombs attached to chemical storage and transportation assets 
* ignition devices attached to flammable material storage tanks 
* release of a toxic chemical or mixture of chemicals 
* poisoning food, water, beverages, and drugs 
* detonation of a nuclear device and/or releases of radioactive materials, and 
* Intentional releases of infectious disease agents. 

Other types of crimes involving hazardous substances where a collaborative effort may be 
beneficial to victims include illicit drug production, illegal disposal of hazardous wastes, and 
imprope r application of pesticides. Working together, the Agency of Toxic Substances and Disease 
Registry (ATSDR), U.S. Department of Justice law enforcement coordinators, and victims rights 
organizations could assist State and local agencies, and property owners, in evaluating health hazards 
posed by chemicals used to manufacture illicit drugs, in selecting cleanup methods, and in certifying 
that the property is safe for subsequent use. In 1990, ATSDR worked with State and local law 
enforcement agencies, environmental agencies, and community members to evaluate the health 
effects of illegal disposal of hazardous wastes in a California neighborhood where a family of five 
exposed to the waste chemicals in air and water all died of cancers that have been assb¢iated with 
exposure to the chemicals in toxicologic and epidemiologic studies. In 1997, ATSDR worked with 
other Federal, State and local agencies to assist victims exposed to methyl parathion applied in 
homes in violation of Federal pesticide application laws. 

Concentrations of hazardous substances released into the environment change as the 
substances are carried by wind or water away from the point of release. There may be a lag period 



of several seconds (in air) to several decades (in ground water) between the time of release and time 
of exposure. Both of these factors, time and distance, complicate the identification of victims of 
crimes involving hazardous substances. Working together, ATSD1L DOJ law enforcement 
coordinators, and State and local agencies could collaborate in collecting and evaluating information 
to determine who is, and who is not, a victim. Using state of the art computer systems, ATSDR can 
rapidly access, retrieve, store, and evaluate large amounts of environmental monitoring data, 
determine the extent of contamination and the number of people exposed to it using computer 
models and census data, and identify potential adverse health effects that may result from exposure. 
ATSDR can also conduct exposure investigations to collect biological samples (hair, blood, urine, 
etc.) from the victims to identify biological markers of exposure and effect. This information can 
be used to identify victims at greater risk of adverse health effects, such as children, the elderly, and. 
persons with pre-existing diseases. 

DOJ and ATSDR have mandated responsibilities in providing health and medical services 
to victims; DOJ has broad authority to provide funding for forensic medical examinations, while 
ATSDR's authority is limited to public health activities related to incidents involving hazardous 
substances. In the event of a terrorist attack involving a weapon of mass destruction, or one of the 
other crimes involving hazardous substances mentioned previously, ATSDR can provide health 
consultations to DOJ victim-witness program staff to assist in defining the appropriate medical 
examination method. ATSDR can also provide health education materials such as fact sheets to 
victims' rights organizations to assist in encouraging their cooperation with, and participation in, a 
forensic medical examination program. ATSDR's Medical Management Guidelines for Acute 
Chemical Exposures can assist health care providers in managing the patient from admission and 
discharge. The guidelines include Patient Information Sheets for several common chemicals that 
can be used by the health care provider and the victim to identify and plan for further health care 
after the emergency treatment phase. 

O 

In order to provide these services, DOJ needs a complete and accurate list of victims. Tiffs 
is particularly important if a chemical or radiological agent is released, because the latency period 
between exposure to a chemical or radionuclide and the onset of chronic diseases resulting from 
exposure may be years or even decades. Again, working together, a collaborative effort between 
DOJ's victim-wimess program staff, victims' rights organizations, ATSDR, and State and local 
agencies could prove helpful in developing such a list. In 1990, ATSDR established the National 
Hazardofls SubstancesEmergency Event Surveillance System, or HSEES. Whenever a haz_~dous 
substance is released in a State participating in the HSEES program, whether the release is an 
accident or intentional, information about resulting victims is collected by local public safei7 and 
health agencies, or by health care providers, and is transmitted electronically to ATSDR in Atlanta. 
The data is then used to determine whether further health investigations are needed, and whether the 
victims should be added to the ATSDR's National Exposure Registry. Information in the Registry 
is available to DOJ. Information may be provided to other agencies and to research organizations 
in accordance with the Privacy Act. 

DOJ and ATSDR are authorized to provide training to State and local emergency responders 
on victim assistance issues. DO J, ATSDR, and victims' fights organizations could cosponsor 
training for State and local law enforcement, public safety, and public health agencies on the 
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growing threat of terrorism involving weapons of mass destruction, and victim assistance activities 
under development to respond to it. ATSDR has provided human health threat analysis, mitigation, 
and prevention training on weapons of mass destruction to law enforcement and public safety 
agencies in Nevada and West Virginia at their request. 

DOJ and ATSDR are authorized to provide emergency response and relief support to State 
and local emergency responders, and to victims of federal crimes; including crimes involving 
hazardous substances. ATSDR rnaintain.~ a 24-hour emergency response center at telephone number 
(404) 639-0615, and can also be contacted through the ATSDR toll-free number at 888- 42A-tsdr 
or through the National Response Center for hazardous substance releases at 800-424-8802. 
Emergency response services include information about decontamination, cleanup, international 
disaster response, and responses to community health concerns and media inquiries. ATSDR and 
DOJ are currently working with each other, and other Federal agencies, to develop guddance on 
balancing the need to decontaminate victims and their property with the need to preserve evidence 
at crime scenes. That guidance will be released through the National Response Team for hazardous 
substances releases. 

Finally, an intangible benefit of a cooperative effort is the opportunity to share the "heat" in 
the event of a major incident of terrorism involving weapons of mass destruction, or other major 
crime involving hazardous substances. A consortium of agencies and organizations with expertise 
in law enforcement, victim assistance, and public health could provide vital services to the American 
people in a time of great turmoil and suffering. As our clients, they deserve no less than our best 
efforts in providing that assistance. 





VICTIM'S OF CRIME ACT (VOCA) 

/ 

42 U.S.C. 10601 ,~eo ~4020 C r ~ e  ~ e t h ~  f ~ d  

42 U.S. C. 10602 See. ~t4030 Crime ~cth~ eompe~afio~ 

42 U.S.C. 10603 See. ~1404° C r ~ e  ~ e t ~  ~ s ~ e e  

42 U.S. C 10603a See. 1404A. Child abme prevention ~ d  treatment gra~ts 

42 U.S.C. 10603b See. ~404B0 C o ~ e m z f i o ~  and ~sL~-t~ce to ~ c t ~  of terrorism or 
~ s  ~ol lenee  

42 U.S.C. 10604 See. ~4070 A ~ d s t . r a f i v e  prcv~io~ 

42 U.S.C. 10605 See. 141l~l. EstabHsh~er~t of Office for Vieth~.~ of Ca'hne 

42 U.S.C. 10606 See. 502. Victims' ~'igh~ 

42 U.S.C. 10607 See. 503. Settees to ~ c t h ~  

42 U.S.C. 10608 Sec. 235. Closed dzc~t  ~e]e~ed court p rocee~gs  for ~ c t h ~  of 
e.r~e 

The following version of VOCA is as reported online through Westlaw in Oae U.S. Code 
Armotated (USCA). In a few h3staaees, the USCA version did not reflect changes to the 
statute which have occurred pursuant to the Antiterrofism and Effective Death Penalty Act of 
1996 (PL 104-132) and the Omnibus Consolidated Appropriations Act, 1997 (PL 104-208), or 
reflects technical errors found ha the original Act or statute. In an effort to provide a 
"correct" version of the statute, the following sections reflect changes made by the Office of 
the General Counsel, Office of Justice Programs, to the USCA version: 

1402(d)(5) The Appropriations Act added the entire paragraph found at 1402(d)(5). 

1402(e): The Appropriations Act amended to change the period during which grant may 
be spent from 2 years succeeding the years of award to "3" years succeeding the 
year of grant award. 



1403(b)(6)(B) The Andterrorism Act added, "are outside of the U.S. (If compensable crime is 
terrorism as def'med in § 2331 of title 18 of the U.S. Code), or" 

1403(d)(3) 

1404(a)(1) 

1404A 

1404B 

The Antiterrorism Act added, "crimes involving terrorism." 

Technical error in the statute- correct cite is 10601(d)(3)(B), not 10601((])(2). 

Technical error in the statute- correct cite is 10601(d)(2), not 10601(d)(2)(D). 

Technical error in the statute- correct cite is 10601(d)(4)(B), not 
10603(d)(4)(B). 

, f - "  . 
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"~'IMS OF CRIME ACT 

..S.C. 10601 See. 14020 Crime Victims Fundl 

(a) Establishment. There is created in the Treasury a separate account to be known as 
the Crime Victims Fund (hereinafter in this chapter referred to as the "Fund"). 

Co) Fines deposited in Fund; penalties; forfeited appearance bonds. 
Except as ]indted by subsection (c) ofthis sc~tion, there shall be deposited in the 
Fund- 

(I) all fine.s that are collected from persons convicted of offenses against the 
United States e×cept- 

(A) fines available for use by the Secretary ofthe Treasury pursuant to-- 
(i) section I l(d) of the Endangered Species Act 0 6  U.S.C. 1540(d)); and 
(ii) section 6(d) of the Lacey Act Amendments of i981 0 6  U.S.C. 
3375(d)); and 

03) fines to be paid into-  
(i) the railroad unemployment insurance account pursuant to the Railroad 

Unemployment Insurance Act (45 U.$.C. 351 et seq.); 
(ii) the Postal Service Fund pursuant to sections 2601(a)(2) and 2003 of 
Title 39 and for the purposes set forth ~ section 404(a)(8) of Title 39; 

(iii) the navigable waters revolving fund pursuant to section 311 of the 
Federal Water Pollution Con~'oI Act (33 U.S.C. 1321); and 

(iv) county public school funds pursuant to section 3613 of Title l 8; 

(2) penalty assessments coUected under section 3013 ofTide 18; 

(3) the proceeds of forfeited appearance bonds, bail bonds, and collateral 
collected under section 3146 of Title Ig; and 

(4) any money ordered Go be paid into the Fund under section 3671(c)(2) of 
Title 18. 

(c) Retention of sums in Fund; availability for expenditure without fiscal year 
lh-nitation. 
Sums deposited in the Fund shall x~rnain in the Fund and be available for expenditure 
under this chapter for grants under this chapter without fiscal year lhadmtion. 

(d) Availability for judicial branch administrative costs; grant program percentages. 
The Fund shall be available as follows: 
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(1) The first $6,200,000 deposited in the Fund in each of the fiscal years 1992 " 
through 1995 and the first $3,000,000 in each fiscal year thereafter shall be 
available to the judicial branch for administrative costs to carry out the 
functions of the judicial branch under sections 3611 and 3612 of Tide Ig. 

(2) the next $10,000,000 deposited in the Fund shall be available for grants 
under section 10603a of this tide. 

(3) Of the remaining amount deposited in the Fund in a particular fiscal year-  

(A) 48.5 percent shall be available for grants under section 10602 of)his 
title; 

03) 48.5 percent shall be available for grants under section I0603(a) ofthis 
title; and 

(C) 3 percent shall be available for grants under section I0603(c) of this title. 

(4)(A) If the sums available in the Fund are sufficient tO fully provide grants to 
the States pursuant to section 10602(a)(I) of this title, the Director may retain 
any portion of the Fund that was deposited during a fiscal year that was in 
excess of I l 0 percent of the total amount deposited in the Fund ~during the 
preceding fiscal year as an emergency reserve. Such reserve shall not exceed 
$50,000,000. 

. , .. 

03) The emergency reserve referred to in subparagraph (A) may be used for 
supplemental grants under section 10603b of this title and to supplement the 
funds available to provide grants to States for compensation and assistance in 
accordance with sections I0602 and 10603 of this tide in years in which 
supplemental grants, are needed. 

(5) The Director may set aside up to $500,000 of the reserve fund described in 
paragraph (4) to make supplemental grants to United States Attorney Offices to 
provide necessary assistance to victims of the bombing of the Alfred P. Murrah 
Federal Building in Oklahoma City, to facilitate observation of and / or 
participation by such victims in trial proceedings arising therefrom, including, 
without limitation, provision of lodging and travel assistance, and to pay such 
other, related expenses determined to be necessary by the Director. 

(e) Amounts awarded and unspent. 

Any amount awarded as part of a grant under this chapter that remains unspent at the 
end of a fiscal year in which the grant is made may be expended for the purpose for 

4 



.'.~. 

which the grant is made at any time during the 3 succeeding fiscal years, at the end of 
which period, any remaining unobligated sums in excess of $500,000 shall be returned 
to the Treasury. Any remaining unobligated sums in an amount less than $500,000 
shall be returned to the Fund. 

(f) "Offenses against the United States" as excluding. 

As used in this section, the terra ~offenses against the United States" does not 
include- 

(l) a criminal violation of the Uniform Code of Military Justice (I0 U.S.C. 801 
et seq.); 

(2) an offense against the laws of the District of Columbia; and 

(3) an offense triable by an Indian tribal court or Court Of Indian Offenses. 

(g) Grants for Indian tribes; child abuse cases 

(1) The Attorney General, acting through the Director, shall use 15 percent of 
the funds available under subsection (d)(2) of  this section to make grants for 
the purpose of assisting Native American hadian tribes in developing, 
establishing, and operating programs designed to Lrnprove- : 

(A) the handling of child abuse cases, particularly cases of child sexual 
abuse, in a manner which limits additional trauma to the child victim; 
and 

(I3) the investigation and prosecution of eases of child abuse, particularly 
child sexual abuse. 

(2) As used in this subsection, the term "tribe" has the meaning given that term 
in section 450b(b) of Title 25. 

42 U.S.C. 10602 See. 1403. Crime viefi~ co~peus~fio~ 

(a) Authority of Director;, grants 

(l) Except as provided in paragraph (2), the Director shall make an annual 
grant from the Fund to an eligible c r ~ e  victim compensation program of 40 
percent of the amounts awarded during the preceding fiscal year, other than 
amounts awarded for property damage. Except as provided in paragraph (3), a 
grant under this section shall be used by such program only for awards of 
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compensation. 

(2) If the sums available in the Fund for grants under this section are 
insufficient to provide grants of 40 percent as provided in paragraph (1), the 
Director shall make, from the sums available, a grant to each eligible crime 
victim compensation program so that all such programs receive the same 
percentage of the amounts awarded by such program during the preceding 
fiscal year other than amounts awarded for property damage. 

(3) Not more than 5 percent of a grantmade under this section may be used for 
the administration of the State crime victim compensation program receiving 
the grant. 

(b) Eligible crime victim compensation programs. 

A crime victim compensation program is an eligible crime victim compensation 
program for the purposes of this section if*- 

(1) such program is operated by a State and offers Compensation to victims and 
survivors of victims of criminal violence, including drunk driving and 
domestic violence for-- 

(A) medical expenses attributable to a physical injury resulting from 
compensable crime, including expenses for mental health counseling and 
care; 

...¢,'-'. 

%.,. ,.: 

03) loss of wages attributable to a physical injury resulting from a 
compensable crime; and 

(C) funeral expenses, attributable to a death resulting from a compensable 
crime; 

(2) such program promotes victim cooperation with the re~onable requests of 
law enforcement authorities; 

(3) such State certifies that grants received under this section will not be used • 
to supplant State funds otherwise available to provide crime victim 
compensation; 

(4) such program, as to compensable crimes occurring within the State, makes 
compensation awards to victims who are nonresidents of the State on the basis 
of the same criteria used to make awards to victims who are residents of such 
State; 
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(5) such program provides compensation to victims of Federal crimes 
occurring within the State on the same basis that such program provides 
compensation to victims of State crimes; 

(6) such program provides compensation to residents of the State who are 
victims of crimes o c c ~ g  outside the State if- 

(A) the crimes would be compensable crimes had they occurred inside that 
State; and 

(B) the places the crimes occurred in are outside the U.S. (if compensable 
crime is terrorism as defined in § 233~ of title lg of the U.S. Code), or are 
States not having eligible crime victim compensation programs; 

(7) such program does not, except pursuant to rules issued by the program to 
prevent unjust enrichment of the offender, deny compensation to any victim 
because ofti~t victim's familial relationship to the offender, or because of the 
sharing of a residence by the victim and the offender; 

(8) such program does not provide compensation to any person who has been 
convicted of an offense under Federal law with respect to any time period 
during which the person is delinquent in paying a fine, other monetary penalty, 
or restitution imposed for the offense; | and 

(9) such program pro~des such other information and assurances related to the 
purposes of tlffs section as the Director may reasonably require. 

(c) Exclusion from income for purposes of means tests 

Notwithstanding any other law, for the purpose of any maximum allowed 
income eligibility requirement in any Federal, State, or local government program 

I Se~on 234(a)(2) of Pub. L. 104-132- "Application of Amendment," provided that: 
"Section 1403(b)(g) of the Victims of Crime Act of 1984, as added by paragraph (1) of this 
section [subsec. (b)(8) of this section], shall not be applied to deny victims compensation to any 
person until the date on which the Attorney Genera, in consultation with the Director of the 
Administrative Office the United States Co~s ,  issues a written determination that a cost- 
effective, readily available criminal debt payment tracking system operated by the agency 
responsible for the collection of criminal debt has established cost~effective, readily available 
communications links with entities that administer Federal victim compensation programs that 
are sufficient to ensure that victim compensation is not denied to any person except as authorized 
by law." 
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using Federal funds that provides medical or other assistance (or payment or 
reimbursement of the cost of  such assistance) that becomes necessary to an applicant 
for such assistance in full or in part because of the commission of a crime against the 
applicant, as determined by the Director, any amount of crime victim compensation 
that the applicant receives through a crime victim compensation program under this 
section shall not be included in the income of the applicant until the total amount of 
assistance that the applicant receives from all such programs is sufficient to fully 
compensate the applicant for losses suffered as a result of the crime. 

(d) Definitions. As used in this section- 

(1) the term "property damage" does not include damage to prosthetic devices, 
eyeglasses or other corrective lenses, or dental devices; 

(2) the term "medical expenses" includes, to the extent provided under the 
eligible crime victim compensation program, expenses for eyeglasses and other 
corrective lenses, for dental services and devices and prosthetic devices, and 
for services rendered in accordance with a method of healing recognized by the 
law of the State; 

(4) the term "State" includes the District of Columbia, the Commonwealth of 
Puerto Rico, and any other possession or territory of the United States. 

(e) Relationship to certain Federal programs. 
Notwithstanding any other law, if the compensation paid by an eligible crime victim 
compensation program would cover costs that a Federal program, or a federally 
financed State or local program, would otherwise pay,- 

(I) such crime victim compensation program shall not pay that compensation; 
and 

(2) the other program shall make its payments without regard to the existence 
of the crime victim compensation program. 

Sec. 1404o Crime victim assistance 

(a) Grant authority of Director, chief executive of  States; amount; insufficient funds 

(3) the term "compensable crime" means a crime the victims of which are l~.-..' 
eligible for compensation under the eligible crime victim compensation ~ :.:.!i " 
program, and includes crimes involving terrorism, driving whild intoxicated, ~ L , :  
and domestic violence; and ~ ' . -  



(I) Subject to the availability of money in the Fund, the Director shall make an 
annual grant ~om any portion of the Fund made available by section 
10601(dX3)(B) of this title for the purpose of grants under this subsection, or 
for the purpose of grants under section 10602 of this title but not used for that 
purpose, to the chief executive of each State for the financial support of 
eligible crime victim ~sistanee programs. 

(2) Such chief execWdve slmil- 

(A) certify that priority shall be given to eligible crime victim assistance 
programs prodding assistance go victims of sexual assault, spousal abuse, or 
child abuse; 

('B) certify that funds shall be made available for grants to programs which 
serve previously underserved populations of victims of violent crime. The 
Director, after consultation with State and local officials and representatives 
from private organizations, shall issue guidelines to implement this section 
that provide flexibility to the States in determining the populations of victims 
of violent crimes that may be underserved in their respective States; 

(C) certify that funds awarded to eligible crime victim assistance programs 
will not be used to supplant State and local funds otherwise available for 
crime victim assistance; and 

(D) provide such other information and assurances related to the purposes of 
this section as the Director may reasonably require. 

(3) The amounts of grants under paragraph (1) shall be -  

(A) the base amount to each State; and 

(B) that portion of the then remaining available money to each State that 
results from a distribution among the States on the basis 6f each State's 
population in relation to the population of all States. 

(4) If the amount available for grants under paragraph (1) is insufficient to 
provide the base amount to each State, the funds available shall be distributed 
equally among the States. 

(5) As used in this subsection, the term "base amount" means- 

(A) except as provided in subpmagraph (13), $500,000; and 
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(B) for the territories of the Northern Madam Islands, Guam, American 
Samoa, and the Republic of Palau, $200,000, with the Republic of Palau's 
share governed by the Compact of Free Association between the United 
States and the Republic of Palau. 

. - -  '.." ,. 

~ • .~. 

Co) Eligibility of program; factors; limitation on expending of sums 

(I) A victim assistance program is an eligible crime victim assistance program 
for the purposes of this section ffsuch.program- 

(A) is operated by a public agency or a nonprofit organization, or a 
combination of  such agencies or organizations or of both such agencies and 
organizations, and provides services to victims of crime; 

CB) demons tra te s -  

(i) a record of providing effective services to victims of crime and 
financial support from sources other than the Fund; or 

(ii) substantial financial support from sources other than the Fund; 

the~. '.- , (C) utilizes volunteers in providing such services, unless and to the extem 
chief executive determines that compelling reasons exist to waive this W 
requirement; ---) 

(D) promotes within the community served coordinated public and private 
efforts to aid crime victims; and 

(E) assists potential recipients in seeking crime victim compensation 
benefits. 

(2) Except as provided in paragraph (3), an eligible crime Yictim assistance 
program shall expend sums received under subsection (a) of this section only 
for providing services to victims of crime. 

(3) Not more than 5 percent of sums received under subsection (a) of this 
section maybe used for the administration of the State crime victim assistance 
program receiving such sums. 

(c) Grants: purposes; distribution; duties of Director; reimbursement by Director 

(1) The Director, shall make grants- 
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(A) for demonstration projects and training and technical assistance services 
to eligible crime victim assistance programs; and 

(B) for the financial support of serv/ces to victims of Federal crime by 
eligible crime victim assistance programs. 

(2) Of the amount available for grants under this subsection- 

(A) not more than 50 percent shall be used for grants under paragraph (1)(A); 
and 
(B) not less than 50 percent shall be used for grants under paragraph (1)('B). 

(3) The Director shall- 

(A) be responsible for monitoring compliance with guidelines for fair 
treatment of crime victims and witnesses issued under section 6 of the Victim 
and Witness Protection Act of 1982 (Public Law 97-291); 

(B) consult with the heads of Federal law enforcement agencies that have 
responsibilities affecting victLras of Federal crimes; 

(C) coordinate victim services provided by the Federal Government with 
victim services offered by other public agencies and nonprofit organizations; 
and 

(D) perform such other functions related to the purposes of this tide as the 
Director deems appropriate. 

(4) The Director may reimburse other Lustn.u-nentalifies of the Federal 
Government and contract for the performance of functions authorized under 
this subsection. 

(d) Definitions. As used in this section- 

(I) the terra "State" includes the District of Columbia, the Commonwealth of 
Puerto Rico, the United States Vh'g/n Islands, and any other territory or 
possession of the United States; and 

(2) the germ "ser~c¢s ~.o victims o f  crime °' includes- 

(A) crises intervention services; 

('13) providing, in an emergency, transportation to court, short-term child care 
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services, and temporary housing and security measures; 

(C) assistance in participating in criminal justice proceedings; and 

(D) payment of all reasonable costs for a forensic medical examination of a 
crime victim, to the extent that such costs are otherwise not reimbursed or 
paid; 

(3) the term "services to victims of Federal crime" means services to victims of 
crime with respect to Federal crime, and includes- 

(A) ~inJng of law enforcement personnel in the delivery of services to 
victims of Federal crime; 

03) preparation, publication, and distribution of informational materials- 

(i) setting forth services offered to victims of crime; and 

(ii) concerning services to victims of Federal crime for use by Federal 
law enforcement personnel; and 

(C) salaries of personnel who provide services to victims of crime, to the 
extent that such personnel provide such services; 

(4) the term "crises intervention services" means counseling to provide 
emotional support in crises arising from the occurrence of crime; and 

(5) the term "chief executive" includes a person designated by a chief executive 
to perform the functions of the chief executive under this section. 

Sec. 1404A Child abuse prevention and treatment grants 

Amounts made available by section 10601(d)(2)(D) and (d)(3) oftlds title for the 
purposes of this section shall be obligated and expended by the Secretary of Health 
and Human Services for grants under section 5103(d) of this title. Any portion of an 
amount which is not obligated by the Secretary by the end of the fiscal year in which 
funds are made available for allocation, shall be reallocated for award under section 
10603(a) of this tide, except that with respect to funds deposited during fiscal year 
1985 and made available for obligation during fiscal year 1987, any unobligated 
portion of such amount shall remain available for obligation until September 30, 1988. 

Sec. 1404B Compensation and assistance to victims of terrorism or mass 
violence 
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(a) Victims of acts of terrorism outside the United States 

The Director may make supplemental grants as provided in section 10603(a) of 
this title to States to provide compensation and assistance to the residents of 
such States who, while outside of the territorial boundaries of the United 
States, are victims of a ~rrorist act or mass violence and are not persons 
eligible for compensation under title VIII of the Omnibus Diplomatic 
Security and Antiterrorism Act of 1986. 

(b) Victims of terrorism within the United States 

The Director may make supplementalgrants as provided in section 10601(d)(4)(B) of 
this title to States for eligible crime victim compensation and assistance programs to 
provide emergency relief, including crisis response efforts, assistance, ~'aining, and 
technical assistance, for the benefit of victims of terrorist acts or mass violence 
occurring within the United States and may provide funding to United States 
Attorney's Offices for use in coordination with State victim compensation and 
assistance efforts in providing emergency relief. 

See. 1407o Ad~nin~stra~ive provisions 

(a) Authority of Director to establish rules and regulations. 
The Dh'cctor may establish such rules, regulations, guidelines, and procedures as are 
necessary to carry out any function of the Director under tiffs chapter. 

(b) Recordkeeping. 
Each recipient of sums under this chapter shall keep such records as the Director shall 
prescribe, including records that fully disclose the amount and disposition by such 
recipient of such sums, the total cost of the undertaldng for which such sums are used, 
and that portion of the cost of the undertaking supplied by other sources, and such 
other records as will f~ilitate an effcctve audit. 

(c) Access of Director to books and records for purpose of audit and cx~nination. 
The Director shall have access, for purpose of audit and examination, to any books, 
documents, papers, and records of the recipient of sums under tiffs chapter that, in the 
opinion of the Director, may be related to the expenditure of funds received under this 
chapter. 

(d) Revealing rese.a~h or statistical baformaton; prohibition; immunity from legal 
proceedings; permission; ad.mission of ~eormation as evidence. 
Except as otherwise provided by Federal law, no officer or employee of the Federal 
Govcrnment, and no recipient of sums under tb.is chapter, shall use or rcve.~ any 
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research or statistical information furnished under this chapter by any person and 
identifiable to any specific private person for any purpose other than the purpose for 
which such information was obtained in accordance with this chapter. Such 
information, and any copy of such information, shall be immune from legal process 
and shall not, without the consent of the person furnishing such information, be 
admitted as evidence or used for any purpose in any action, suit, or other judiciai, 
legislative, or administrative proceeding. 

(e) Discrimination prohibited. 
No person shall on the ground of race, color,/eligion, national origin, handicap, or sex 
be excluded from participation in, denied the benefits of, subjected to discrimination 
under, or denied employment in connection with, any undertaking funded in whole or 
in part with sums made available under this chapter. 

(f) Failure to  comply with provisions; notice and hearing; power of Director. 
If, after reasonable notice and opportunity for a hearing on the record, the Director 
finds that a State has failed to comply substantially with any provision of this chapter 
or a rule, regulation, guideline, or procedure issued under this chapter, or an 
application submitted in accordance with this chapter or the provisions of any other 
applicable law, the Director shall- 

(I) terminate payments to such State; 

(2) suspend payments to such State until the Director is satisfied that such 
noncompliance has ended; or 

(3) take such other action as the Director deems appropriate. 

(g) Report 
The Director shall, on December 31, 1990, and on June 30 every two years thereafter, 
report to the President and to the Congress on the revenue derived from each source 
described in section 10601 of this title and on the effectiveness of the activities 
supported under this chapter. The Director may include in such report 
recommendations for legislation to improve this chapter. 

(h) Maintenance of effort 
Each entity receiving sums made available under this chapter for administrative 
purposes shall certify that such sums will not be used to supplant State or local funds, 
but will be used to increase the amount of such funds that would, in the absence of 
Federal funds, be made available for these purposes. 

Sec. 14110 Establ ishment of Office for Victims of  Crime 

. .  ". , - . .  
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(a) Office established within Department of Justice. 
There is established within the Department of Justice an Office for Victims of Crime 
(hereinaRer in this chapter referred to as the "Office"). 

(b) Appointment of Director; authority; restrictions. 
The Office shall be headed by a Dh-e.ctor (referred to in this chapter as the "Director"), 
who shall be appointed by the President, by and w~th ~he advice and consent of the 
Senate. The Director shall report to the ARomey CJeneral through the Assistant 
Attorney Gcne~ for the Office of Justice Programs and shall have final authority for 
all grants, cooperative agr~ments, and contracts awarded by the Office. The Director 
shall not engage in any employment other than that of serving as the Director, nor 
shall the Director hold any office in, or act in any capacity for, any organization, 
agency, or hstitution with which the Office makes any contract or other agreement 
under Otis chapter. 

(c) Duties of Director. The Director shall have the following duties: 

(I) Administering funds made available by section 10601 of this title. 

(2) I%oviding funds to eligible States pursuant to sections 10602 and 10603 of 
this title. 

(3) Establisldng programs in accordance with section 10603(c) of this title on 
terms and conditions determined by the Director to be consistent with that 
subsection. 

(4) Cooperating with and pro~iding technical assistance to States, units of local 
government, and other public and private organizations or international 
agencies involved in activities related to crime victims. 

(5) Such other functions as the Attorney General may delegate. 

~e~.. SOL Victims ° Hgh~s 

(a) Best efforts to accord fights. 
Officers and employees ofthe Department of Justice and other departments and 
agencies of the United States engaged in the detection, investigation, or prosecution of 
crime shall make their best efforts to see that victhns of crime are accorded the rights 
described in subsection (b) oftlds section. 

(b) Rights of c r ~ e  victims. 
A crime victim has the following rights: 
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(1) The right to be treated with fairness and with respect for the victim's d i g n i t y o  
and privacy. 

(2) The right to be reasonably protected fi~om the accused offender. 

(3) The right to be notified of court proceedings. 

(4) The right to be present at all public court proceedings related to the offense, 
unless the court determines that testimony by the victim would be materially 
affected if the victim heard other testimony at trial. 

(5) The right to confer with attorney for the Government in the case. 

(6) The right to restitution. 

(7) The fight to information about the conviction, sentencing, imprisonment, 
and release of the offender. 

42 U.S.C. I0607 

(c) No cause of action or defense. 
This section does not create a cause of action or defense in favor of any person arising 

 oorO a onumo    m 
section. .. 0 
Sec. 503. Services to victims 

(a) Designation of responsible officials 
The head of each department and agency of the United States engaged in the detection, 
investigation, or prosecution of crime shall designate by names and office titles the 
persons who will be responsible for identifying the victims of crime and performing 
the services described in subsection (c) of this section at each stage of a criminal case. 

Co) Identification of victims 
At the earliest opportunity after the detection of a crime at which it may be done 
without interfering with an investigation, a responsible official shall- 

(1) identify the victim or victims of a crime; 

(2) inform the victims of their fight to receive, on request, the services 
described in subsection (c) of this section; and 

(3) inform each victim of the name, title, and business address and telephone 
number of the responsible official to whom the victim should address a request 
for each of the services described in subsection (c) of this section. 

16 



. ?  

, . • . . 

, '  , . .  

(c) Description of services 

(I) A responsible official shall- 

(A) inform a victim of the place where the victim may receive emergency 
medical and social services; 

(B) reform a victim of any restitution or other relief to which the victim may 
be entitled under this or any other law and manner in which such 
relief may be obtained; 

(C) inform a victim of public and private programs that are available to 
provide counseling, treatment, and other support to the victim; and 

(D) assist a victim in contacting the persons who are responsible for 
providing the services and relief described in subparagraphs (A), (B), and 
(C). 

(2) A responsible official shall arrange for a victim to receive reasonable 
protection from a suspected offender and persons acting in concert with or at 
the behest of the suspected offender. 

! 

(3) During the investigation and prosecution of a crime, a responsible official 
shall provide a victim the earlie~ possible notice o f -  

(A) the status ofthe investigation of the crime, to the extent it is appropriate 
to inform the victim and to the extent that it ~II not interfere with the 
investigation; 

(B) the arres~ of a suspected offender;, 

(C) the filing of charges against a suspected offender; . 

03) the scheduling of each courl proceeding that the witness is either required 
to attend or, under section 106060))(4) of this rifle, is entitled to attend; 

(E) the release or detention stat~s of an offender or suspected offender; 

(F) the acceptance of a plea of guilty or nolo contendere or the rendering of a 
verdict after thai; and 

(G) the sentence imposed on an offender, including the date on which the 
offender will be eligible for parole. 
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(4) During court proceedings, a responsible official shall ensure that a victim 
provided a waiting area removed from and out of the sight ~ d  hearing of the 
defendant and defense witnesses. 

(5) After trial, a responsible official shall provide a victim "...b.e ear!iest possible 
notice of-  

(A) the scheduling of a parole hearing for the offender; 

(B) the escape, work release, furlough, or any other form cfrelsase from 
custody of the offender; and 

(C) the death of the offender, i f  the offender dies while in custody. 

(6) At all times, a responsible official shall ensure that any property of a victim 
that is being held for evidentiary purposes be maintained in good condition and 
returned to the victim as soon as it is no longer needed for evidentiary 
purposes. 

(7) The Attorney General or the head of another department or agency that ... :~ 
conducts an investigation of a sexual assault shall pay, either directly or by (i ' : 
reimbursement of payment by the victim, the cost of a physical examination of,~, 
the victim which an investigating officer determines was necessary or useful W ~.: 
for evidentiary purposes. The Attorney General shall provide for the payment 
of the cost of up to 2 "anonymous and confidential tests of the victim for 
sexually transmitted diseases, including HIV, gonorrhea, herpes, c~amydia, 
and syphilis, during the 12 months following sexual assaults that pose a risk of 
transmission, and the cost of a counseling session by a medically ~'ained 
professional on the accuracy of such tests and the risk of transmission of 
sexually transmitted diseases to the victim as the result of the assault. A victim 
may waive anonymity and confidentiality of any tests paid for under this 
section. 

(8) A responsible official shall provide the victim with general info..'rn, ation 
regarding the corrections process, including information about work release, 
furlough, probation, and eligibility for each. 

(d) No cause of action or defense. 
This section does not create a cause of action or defense in favor of any person a,~sing 
out of the failure of a responsible person to provide h'fformation as required by 
subsection (b) or (c) of this section. 

( e )  Definitions. 
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For the purposes of this section- 

(I) the term "responsible official" means a person designated pursuam to 
subsection (a) of this section to perform the functions of a responsible official 
under that section; and 

(2) ~e t~ %dcthn" means a person tlxat has suffered direct physical, 
emotional, or pecuniary harm as a result of the commission of a crime, 
~clucRug~ 

(A) in the case of  a victim that is an knsfitufional entity, an authorized 
representative of  the entity; and 

(B) in the case of a victim who is under 18 years of age, incompetent, 
incapacitated, or deceased, one of the following (in order of preference): 

(i) a spouse; 
(ii) a legal guardian; 
(iii) a parent; 
(iv) a child; 
(v) a sibling; 
(vi) another family member; or 
(vii) another person designated by the court. 

Sec. 23S° Ck~sed ~:ireuit tenevised eou~ ~roeeediugs ~o~ v~©fims of ©Huge 

(a) In general 

Notwithstanding any provision of the Federal Rules of Criminal Procedure to the 
contrary, in order to permit victims of crime to watch crimh~ trial proceedings in 
cases where the venue of the ~al is changed- 

(1) out of the State in which the case was initially brought; and 

(2) more than 350 ndles from the location in which those proceedings 
originally would have t~en place; 

the trial court shall order closed circuit te|evising of the proceedings to that location, 
for viewing by such persons the cou~ determines have a compelling interest in doing 
so and are otherwise unable to do so by reason of the kuconverdence and expense 
caused by the change of venue. 

(b) Limited access 

19 



(I 

(1) Generally 
No other person, other than official court and security personnel, or other 
persons specifically designated by the court, shall be permitted to view the 
closed circuit televising of the proceedings. 

. . . , - - "  • o .  

! : 

(2) Exception 
The court shall not designate a person under paragraph (I) i f  the presiding 
judge at the trial determines that testimony by that person would be materially 
affected if  that person heard other testimony at the trial. 

(c) Restrictions 

(1) The signal transmitted pursuant to subsection (a) of this section shall be 
under the control of the court at all times and shall only be transmitted subject 
to the terms and conditions imposed by the court. 

(2) No public broadcast or dissemination shall be made of the signal 
transmitted pursuant to subsection (a) of this section. In the event any tapes 
are produced in carrying out subsection (a) of  this section, such tapes shall be 
the property of the court and kept under seal. 

(3) Any violations of this subsection, or any rule or order made pursuant to this 
section, shall be punishable as contempt of court as described in section 402 o f ~ .  
Title 18. ~ - J  

(d) Donations. The Administrative Office of the United States Courts may accept 
donations to enable the courts to carry out subsection (a) of this section. 

(e) Construction 

(1) Nothing in this section shall be construed- 

(i) to create in favor of any person a cause of action against the United States 
or any officer or employees thereof, or 

(ii) to provide any person with a defense in any action in which application 
of this section is made. 

(f) Definition. 
As used in this section, the term "State" means any State, the District of Columbia, or 
any possession or territory of the United States. 

(g) Rules. 
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The Judicial Conference of the United States, pursuant to its rule making authority 
under section 33 | of Title 28, may promulgate and issue rules, or amend existing 
rules, to effectuate the policy addressed by rids section. Upon the implementation of 
such rules, this section shall cease to be effective. 

(h) Effective date. 
This section shall only apply to cases filed after January 1, 1995. 

J 

- 
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE: 

I AM PLEASED TO APPEAR BEFORE THE COMMITTEE TODAY TO ADDRESS THE IMPORTANT TOPIC OF INTERNATIONAL 
PARENTAL KIDNAPPING. MR. CHAIRMAN, I WANT YOU TO KNOW HOW MUCH I APPRECIATE yOUR FOCUS ON THIS ISSUE 
FOR IT IS SO IMPORTANT THAT WE DO EVERYTHING WE REASONABLY CAN TO PROTECT OUR CHILDREN. 

I WOULD ALSO LIKE TO THANK YOU, MR. CHAIRMAN, AND THE MEMBERS OF THE COMMITTEE FOR GOING FORWARD 
ON THE RECENT HEARING REGARDING THE MANY IMPORTANT LAW ENFORCEMENT TREATIES PENDING BEFORE YOU. 
WE BELIEVE THAT THESE TREATIES WILL SERVE CRITICAL UNITED STATES LAW ENFORCEMENT INTERESTS THROUGH 
THE EXTRADITION AND MUTUAL LEGAL ASSISTANCE MECHANISMS THEY ESTABLISH. MANY OF THOSE TREATIES CAN 
ALSO SERVE US IN THE TOPIC BEFORE YOU TODAY, THE INTERNATIONAL ABDUCTION OF A CHILD BY HIS OR HER 
PARENT. 

I UNDERSTAND THE STATE DEPARTMENT HAS TRANSMITTED THE ANSWERS TO YOUR FOLLOW-UP QUESTIONS, AND 
WE HOPE TI-IAT THE SENATE WILL RATIFY THESE TREATIES AS SOON AS POSSIBLE. 

SOME OF THE MOST DIFFICULT AND CRITICAL CASES OUR LEGAL SYSTEM FACES ARE THOSE INVOLVING THE 
CUSTODY AND WELFARE OF A CHILD. WHEN A PARENT TAKES THE DRASTIC MEASURE OFREMOVING A CHILD AWAY 
FROM THE OTHER PARENT, THE CASES BECOME MORE COMPLEX AND HEARTBREAKING. 

ADDRESSING THESE MATTERS IN THE INTERNATIONAL ARENA IS USUALLY AN EVEN MORE DIFFICULT TASK BECAUSE 
WE HAVE FACTORS TO CONSIDER WHICH WE MAY NOT BE ABLE TO CONTROL, DUE TO THE SOVEREIGNTY OF FOREIGN 
STATES. IN A DOMESTIC ABDUCTION OF A CHILD BY HIS OR HER PARENT, CIVIL ORDERS REGARDING CUSTODY ARE 
NOW BY LAW GRANTED FULL FAITH AND CREDIT FROM STATE TO STATE. MOREOVER, STATE AND FEDERAL CRIMINAL' 
WARRANTS REACH ACROSS OUR INTERSTATE BOUNDARIES. 

IN THE INTERNATIONAL ARENA, CUSTODY ORDERS ENTERED BY STATE COURTS IN THE UNITED STATES ARE NOT 
ENFORCEABLE OUTSIDE OF THE UNITED STATES. FURTHERMORE, STATE OR FEDERAL CRIMINAL WARRANTS REACH 
ONLY AS FAR AS OUR EXTRADITION TREATIES TAKE US AND AS FAR AS THE DOMESTIC LAW OF OUR EXTRADITION 
TREATY PARTNER PERMITS. IN BOTH CIVIL AND CRIMINAL PROCESS IN THESE INTERNATIONAL ABDUCTIONS, AS IN 
MANY MATTERS THAT EXCEED OUR BORDERS, THE REACH OF THE UNITED STATES IS ULTIMATELY LIMITED BY 
DECISIONS OF SEPARATE SOVEREIGN STATES AND THEIR INDEPENDENT JUDICIARIES.. 

ALTHOUGH THE DEPARTMENT OF JUSTICE DOES NOT PLAY A DIRECT ROLE IN THE CIVIL MECHANISMS FOR THE 
RECOVERY OF CHILDREN INTERNATIONALLY, WE ARE DEEPLY CONCERNED ABOUT THIS PROBLEM AND HOW WE CAN 
BEST SUPPORT THE DEPARTMENT OF STATE, WHICH HAS THE LEAD IN RECOVERING ABDUCTED CHILDREN. THUS I 
WANT TO SAY A FEW WORDS ABOUT THE CIVIL MECHANISMS FOR CHILD RECOVERY, BEFORE MOVING TO THE JUSTICE 
DEPARTMENT'S ENFORCEMENT AND PROGRAMMATIC ROLE IN INTERNATIONAL ABDUCTION CASES. 

II. CIVIL RECOVERY 

THE UNITED STATES HAS LONG BEEN A LEADER IN CREATING MECHANISMS FOR THE RETRIEVAL OF CHILDREN 
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ABDUCTED INTERNATIONALLY. THE UNITED STATES AND CANADA WERE INSTRUMENTAL IN THE NEGOTIATION OF 
THE CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION, DONE AT THE HAGUE, OCTOBER 25, 
1980 ("HAGUE CONVENTION".) THIS "HAGUE CONVENTION" PROVIDES FOR THE RETURN OF A CHILD ABDUCTED 
INTERNATIONALLY BY HIS OR HER PARENT, PURSUANT TO AN APPLICATION BY THE LEFT-BEHIND PARENT AND A 
SUBSEQUENT CIVIL LAWSUIT FILED IN THE COUNTRY WHERE THE CHILD IS LOCATED. 

ACCORDING TO THE CONVENTION, A "HAGUE PROCEEDING" DOES NOT DECIDE CUSTODY; INSTEAD, IT SHOULD, IN 
MOST CASES, RESULT IN AN ORDER FOR THE "RETURN" OF THE CHILD SO THAT THE PARENTS MAY PURSUE THE 
RESOLUTION OF CUSTODY AND THE BEST INTERESTS OF THE CHILD IN A CIVIL COURT LOCATED WHERE THE CHILD 
RESIDED PRIOR TO THE ABDUCTION. IN THE FIRST TEN YEARS OF ITS OPERATION, PROCEEDINGS UNDER THEHAGUE 
CONVENTION HAVE RESULTED IN THE RETURN OF OVER 2000 CHILDREN TO THE UNITED STATES. TODAY, 50 
COUNTRIES ARE PARTY TO THE CONVENTION. 

THE DEPARTMENT OF STATE'S OFFICE OF CHILDREN'S ISSUES' IS THE UNITED STATES' CENTRAL AUTHORITY FOR THE 
ADMINISTRATION OF THE HAGUE CONVENTION. THE DEPARTMENT OF JUSTICE SUPPORTS THIS OFFICE IN ITS ROLE AS 
THE CENTRAL AUTHORITY, AND COORDINATES WITH IT WHEN A CASE HAS BOTH CIVIL AND CRIMINAL ASPECTS. 
FURTHER, THE DEPARTMENT OF JUSTICE SUBSTANTIALLY FUNDS THE NATIONAL CENTER FOR MISSING AND 
EXPLOITED CHILDREN ("NCMEC" OR "THE NATIONAL CENTER"). THE NATIONAL CENTER, UNDER A COOPERATIVE 
AGREEMENT WITH THE DEPARTMENT OF STATE, PERFORMS CERTAIN FUNCTIONS REGARDING CASES OF CHILDREN 
"ABDUCTED TO" THE UNITED STATES. 

WHILE THE HAGUE CONVENTION HAS FACILITATED THE RETURN OF MANY CHILDREN TO THE UNITED STATES, AND 
WHILE IT IS A VAST IMPROVEMENT OVER THE LACK OF ANY INTERNATIONAL INSTRUMENT WHATSOEVER, IT DOES 
NOT GUARANTEE A SATISFACTORY RESULT IN EVERY CASE FOR EVERY PARENT. IMPLEMENTATION OF THE 
CONVENTION VARIES AMONG FOREIGN JURISDICTIONS. EVEN IN CASES IN WHICH A LEFT-BEHIND PARENT HAS TIMELY 
FILED AN APPLICATION, HIRED LEGAL COUNSEL, AND LITERALLY DONE EVERYTHING "RIGHT," THAT PARENT, AND 
THE UNITED STATES, MAY BE BITTERLY DISAPPOINTED WITH THE RESULT IN A PARTICULAR CASE. 

AS A PROSECUTOR, I HAVE HAD THE EXPERIENCE OF A JUDGE OR JURY RETURNING A DECISION WITH WHICH I DID NOT 
AGREE, WHICH I BELIEVED WAS THE WRONG DECISION. IN THESE HAGUE CASES, AS WELL, THERE MAY BE SOME 
DECISIONS WHICH WE THINK ARE WRONG. ULTIMATELY THESE DECISIONS, BOTH IN THE UNITED STATES AND 
ABROAD, ARE MADE BY INDEPENDENT JUDICIARIES ]~N INDEPENDENT SOVEREIGN STATES. 

THAT REALITY, HOWEVER, OFFERS LITTLE COMFORT TO THE LEFT-BEHIND PARENTS WHO HAVE SUFFERED THE 
FRUSTRATION AND ANGUISH OF LOSING CONTACT WITH A BELOVED CHILD-EITHER IN SITUATIONS IN WHICH THE 
WHEREABOUTS OF THE CHILD ARE UNKNOWN, OR IN SITUATIONS IN WHICH THE WHEREABOUTS ARE KNOWN, BUT 
ACCESS IS LIMITED OR DENIED ENTIRELY. MY HEART GOES OUT TO THOSE PARENTS. 

THE DEPARTMENT OF JUSTICE WILL CONTINUE TO WORK WITH THE DEPARTMENT OF STATE IN ANY WAY IT CAN TO 
SUPPORT EFFORTS UNDER THE HAGUE CONVENTION. FURTHER, IN COUNTRIES THAT ARE NOT PARTY TO THE HAGUE 
CONVENTION, OUR RESOURCES ARE, THERE TOO, COMMITTED TO ASSIST THESE CHILDREN AND THE LEFT-BEHIND 
UNITED STATES PARENTS. 
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Ill. 

JUSTICE EFFORTS; CRIMINAL PROCESSES AND EXTRADITION; JUSTICE PROGRAMS 

! WOULD NOW LIKE TO BRIEFLY OUTLINE THE JUSTICE DEPARTMENT'S ROLE IN THESE DIFFICULT CASES, 
O 

THE TERMS "PARENTAL KIDNAPING" AND "PARENTAL ABDUCTION" HAVE COME TO ENCOMPASS A VARIETY OF 
SCENARIOS INVOLVING SEPARATION BETWEEN A CHILD AND A LEFT-BEHIND PARENT OR OTHER PERSON WITH 
CUSTODIAL INTERESTS. THE FACT PATTERNS RANGE FROM A "WRONGFUL RETENTION" OR "OVERSTAY" OF LAWFUL 
VISITATION OR CUSTODY, TO AN IMPULSIVE TAKING, TO A KIDNAPING INVOLVING PREMEDITATED FRAUD OR 
VIOLENCE. OFTEN, PARTICULARLY IN WRONGFUL RETENTIONS OR OVERSTAYS, THE WHEREABOUTS OF THE PARENT 
AND CHILD ARE KNOWN; OTHER CASES INVOLVE LAYERS OF FALSE IDENTIFICATION, FALSE PASSPORTS AND A 
HELPFUL "UNDERGROUND." 

IN ADDRESSING THESE CASES OF PARENTAL ABDUCTION, TWO MECHANISMS CAN BE CALLED UPON FOR TWO 
SEPARATE BUT RELATED ENDS: FIRST, THE HAGUE CONVENTION OR OTHER CIVIL MEANS FOR RECOVERY OF THE 
CHILD; AND, SECOND, CRIMINAL STATUTES FOR PROSECUTION OF THE OFFENDER. 

THE DEPARTMENT OF JUSTICE CAN HAVE A MORE DIRECT ROLE ON THE CRIMINAL SIDE. WE ARE THE AGENCY 
CHARGED WITH THE INVESTIGATION AND PROSECUTION OF CRIMES UNDER THE INTERNATIONAL PARENTAL 
KIDNAPING CRIME ACT OF 1993 (IPKCA); WE ARE INVOLVED IN THE LOCATION AND APPREHENSION OF ABDUCTING 
PARENTS CHARGED WITH STATE OR LOCAL OFFENSES WHO ARE ALSO SUBJECT OF A FEDERAL WARRANT FOR 
UNLAWFUL FLIGHT TO AVOID PROSECUTION; AND, WITH THE DEPARTMENT OF STATE, WE ARE RESPONSIBLE FOR 
SECURING THE EXTRADITION OF OFFENDERS CHARGED UNDER EITHER STATE OR FEDERAL LAW. 

MOST PARENTAL KIDNAPING OR INTERFERENCE WITH CUSTODY CASES ARE CHARGED UNDER STATE LAW. BY 
COMPARISON, THE NUMBER OF FEDERAL PROSECUTIONS INVOLVING THESE OFFENSES IS MUCH SMALLER. AT THIS 
TIME, OUR UNITED STATES ATTORNEYS' OFFICES HAVE 26 OPEN CASES INVOLVING PARENTAL KIDNAPING AND 66 
MATTERS PENDING INVESTIGATION. THE FBI REPORTS HAVING OPENED 260 CASES UNDER THE FEDERAL 
INTERNATIONAL PARENTAL KIDNAPING CRIME ACT (IPKCA) SINCE ITS ENACTMENT IN 1993. IN ADDITION, FROM 1994 
TO 1998, THE FBI OPENED OVER 800 CASES TO ASSIST IN LOCATING ABDUCTORS CHARGED UNDER STATE AND LOCAL 
STATUTES. 

I WANT TO MAKE CLEAR THAT THE CRIMINAL PROSECUTION AND APPREHENSION OF ANY ABDUCTOR DOES NOT 
NECESSARILY RESULT IN THE RECOVERY OF THE CHILD. INDEED, THE CONGRESS, WHEN IT ENACTED THE FEDERAL 
PARENTAL KIDNAPING STATUTE, NOTED THAT THE HAGUE CONVENTION OUGHT TO REMAIN THE PREFERRED MEANS 
FOR CHILD RECOVERY. 

TWO RECENT FEDERAL CASES ILLUSTRATE THIS POINT. 1N BOTH THE AL-AHMAD PROSECUTION IN THE DISTRICT OF 
COLORADO AND THE AMER PROSECUTION IN THE EASTERN DISTRICT OF NEW YORK, FEDERAL PROSECUTORS 
APPREHENDED AND OBTAINED CONVICTIONS AGAINST THE ABDUCTING PARENT. HOWEVER, IN BOTH CASES, THE 
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CHILDREN REMAIN IN THE MIDDLEEAST WITH EXTENDED FAMILY WHILE THE ABDUCTOR SERVES THE SENTENCE 
IMPOSED. AGAIN, IN BOTH THESE CASES, THE DEPARTMENT OF STATE ENDEAVORS TO ASCERTAIN THE WELFARE AND 
WHEREABOUTS OF THE CHILDREN AND TO ASSIST THOSE LEFT BEHIND. 

PROBLEMS WITH EXTRADITION MAY BE ANOTHER REASON THAT CRIMINAL CASES ARE NOT PURSUED. EXTRADITION. 
IS NOT AN OPTION IN ALL PARENTAL KIDNAPING CASES. MANY OLDER "LIST" STYLE EXTRADITION 
TREATIES--TREATIES FROM AN ERA WHEN ABDUCTION OF A CHILD BY HIS OR HER I:~ARENT WAS NOT RECOGNIZED AS 
A CRIME--ARE NOT INTERPRETED TO ENCOMPASS THIS OFFENSE. FURTHER, SOME COUNTRIES WILL NOT EXTRADITE 
THEIR NATIONALS. FINALLY, SOME COUNTRIES DO NOT RECOGNIZE SUCH AN ABDUCTION AS A CRIME AT ALL. 

WITH THE HELP OF THIS COMMITTEE, WE CAN MAKE PROGRESS IN ADDRESSING THESE PROBLEMS.'THE EXTRADITION 
TREATIES PENDING BEFORE THE COMMITTEE WILL ALLOW FOR EXTRADITION FOR PARENTAL KIDNAPING WHENEVER 
BOTH COUNTRIES RECOGNIZE THE OFFENSE AS A CRIME. THIS COMMITTEE ALSO TOOK THE LEAD IN CRAFTING 
LEGISLATION--S. 1266--TO ADDRESS THE PROBLEM OF THE LIMITED INTERPRETATION OF TERMS UNDER OUR OLDER 
"LIST" TREATIES. WE APPRECIATE YOUR CONTINUED SUPPORT IN ENSURING THAT OUR EXTRADITION TREATIES WILL 
ENCOMPASS THE OFFENSE OF PARENTAL KIDNAPING TO THE FULLEST EXTENT POSSIBLE. 

IN ADDITION TO ENFORCEMENT EFFORTS, THE DEPARTMENT OF JUSTICE SUPPORTS THE RECOVERY OF CHILDREN 
INTERNATIONALLY ON A PROGRAMMATIC BASIS. OUR OFFICE OF'JUVENILE JUSTICE AND DELINQUENCY PREVENTION, 
KNOWN AS OJJDP, SERVES A LARGER AGENDA INVOLVING THE WELFARE OF MISSING AND EXPLOITED CHILDREN, 
INCLUDING FUNDING MANY ACTIVITIES OF THE NATIONAL CENTER FOR MISSING AND EXPLOITED CHILDREN. OJJDP 
FUNDS TRAINING OF LAW ENFORCEMENT, PROSECUTORS, AND JUDGES ON DOMESTIC MISSING CHILDREN CASES, 
RESEARCH PROJECTS, AND THE DISTRIBUTION OF INFORMATION REGARDING THE PREVENTION OF AND RESPONSE TO 
PARENTAL ABDUCTIONS. 

IN ADDITION, OJJDP AND THE OFFICE FOR VICTIMS OF CRIME HAVE ESTABLISHED A FUND TO ASSIST PARENTS WITH 
TRAVEL COSTS WHEN THEY RECOVER THEIR CHILDREN. THESE FUNDS, ARE ADMINISTERED BY OJJDP IN 
COORDINATION WITH THE NATIONAL CENTER AND THE OFFICE OF CHILDREN'S ISSUES. BEGINNING THIS YEAR, A 
REPRESENTATIVE OF THE OFFICE OF VICTIMS OF CRIME WILL BE PHYSICALLY LOCATED AT THE DEPARTMENT OF 
STATE, TO ASSIST THAT DEPARTMENT WITH UNITED STATES CITIZENS WHO ARE VICTIMS OF CRIME OVERSEAS, 
INCLUDING THESE CHILDREN. 

IV. INTER.AGENCY EFFORTS 

MR. CHAIRMAN, WE HAVE BEEN WORKING HARD TO ADDRESS CONCERNS IN THIS AREA. IN JUNE 1997, OJJDP IN 
CONJUNCTION WITH THE NATIONAL CENTER HELD A PARENTS FOCUS GROUP TO IDENTIFY ISSUES AND NEEDS IN THIS 
AREA. WE OBTAINED INPUT AND RECOMMENDATIONS FROM STATE AND LOCAL LAW ENFORCEMENT AGENCIES TO 
IMPROVE THE HANDLING AND RESPONSE TO INTERNATIONAL ABDUCTION CASES THROUGH A NUMBER OF RESEARCH, 
TRAINING, AND TECHNICAL ASSISTANCE EFFORTS. 

IN JANUARY 199g, WE ALSO CREATED AN INTERAGENCY COMMITTEE TO SPECIFICALLY FOCUS ON INTERNATIONAL 
PARENTAL KIDNAPING AND HOW WE CAN BETTER RESPOND TO THE VICTIMS IN THESE CASES, BOTH THE LEFT-BEHIND 
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PARENT AND THE ABDUCTED CHILD. THE COMMITTEE HAS RECEIVED INPUT FROM FEDERAL, STATE, AND LOCAL LAW 
ENFORCEMENT AGENCIES IN ORDER TO MAKE RECOMMENDATIONS TO IMPROVE THE SERVICES AND SYSTEM 
RESPONSE TO PARENTS. AS PART OF THIS EFFORT COMMITTEE MEMBERS HAVE PARTICIPATED IN PARENT FOCUS 
GROUPS, ATTENDED WORKING GROUP MEETINGS, AND LISTENED DIRECTLY TO THE QUESTIONS AND NEEDS OF 
LEFT-BEHIND PARENTS. THE WORK OF THIS INTERAGENCY COMMITTEE IS ONGOING AND IS ADDRESSING THE FULL 
RANGE OF ISSUES, FROM EFFORTS TO EDUCATE LAWYERS, PROSECUTORS, LAW ENFORCEMENT AND JUDGES ON THE 
HAGUE CONVENTION AND INTERNATIONAL CHILD ABDUCTION CASES, THROUGH DI~TECTION AND RECOVERY, TO 
PROSECUTION AND PUNISHMENT. THE INTERCHANGE TO DATE HAS HELPED IN COORDINATION OF THE MANY 
AGENCIES--LOCAL, STATE, AND FEDERAL--WHICH MAY NEED TO BE INVOLVED IN ANY GIVEN CASE. A REPORT ON THE 
COMMITTEE'S ACTIVITIES AND RECOMMENDATIONS TO IMPROVE SERVICES AND RESPONSE TO PARENTS AFFECTED 
BY INTERNATIONAL ABDUCTIONS IS EXPECTED AFTER THE FIRST OF NEXT YEAR. 

] STRONGLY BELIEVE THAT ASSISTANCE AND GUIDANCE WOULD BE OF GREAT BENEFIT BOTH TO LAW ENFORCEMENT 
PERSONNEL WHO MUST QUICKLY RESPOND THESE CASES AS WELL AS TO LEFT-BEHIND PARENTS IN INTERNATIONAL 
ABDUCTION CASES. 

THEREFORE, I WILL BE ASKING THROUGH THE INTERAGENCY COMMITTEE THAT OJJDP, THE DEPARTMENT OF STATE, 
AND OTHER ENTITIES, REVIEW THE VALUABLE INTERNATIONAL P/kRENTAL CHILD ABDUCTION GUIDE RECENTLY 
RE-ISSUED BY THE DEPARTMENT OF STATE. THE GOAL OF THIS REVIEW IS TO ENSURE THAT IN ITS NEXT PUBLICATION 
IT IS MORE USER FRIENDLY AND INCLUDES INFORMATION PROVIDED BY THE PARENTS THEMSELVES. I WILL ALSO ASK 
THE COMMITTEE TO EXPLORE WAYS TO INCREASE THE CIRCULATION OF THIS GUIDE. I HAVE LEARNED HOW 
VALUABLE THIS TYPE OF INFORMATION CAN BE TO DESPERATE PARENTS. OJJDP'S FAMILY SURVIVAL GUIDE FOR 
PARENTS OF MISSING CHILDREN, BECAUSE OF ITS CONTENT, HAS BEEN ONE OF THE MOST POPULARDOCUMENTS EVER 
PRODUCED BY THE DEPARTMENT OF JUSTICE. THE INTERNATIONAL PARENTAL CHILD ABDUCTION GUIDE, JOINTLY 
PRODUCED BY THE JUSTICE AND STATE DEPARTMENTS, IN CONJUNCTION WITH PARENTS, FEDERAL, STATE AND 
LOCAL LAW ENFORCEMENT AGENCIES, AND OTHER ORGANIZATIONS CONCERNED WITH MISSING CHILDREN, CAN BE A 
VITAL RESOURCE FOR A PARENT WHOSE CHILD HAS BEEN REMOVED FROM THE UNITED STATES. 

V. 

AREAS FOR RENEWED EFFORTS 

WHILE I HAVE ALREADY DESCRIBED EFFORTS THAT ARE ONGOING IN THIS AREA, THE JUSTICE AND STATE 
DEPARTMENTS ARE, COLLECTIVELY, TAKING A HARD LOOK AT WHAT MORE WE CAN DO. I HAVE DISCUSSED THIS 
WITH SECRETARY ALBRIGHT. 

AMONG THE MANY ISSUES WE ARE ADDRESSING IS THE FUNCTIONING OF THE HAGUE CONVENTION. WHILE ALL 
AGREE THAT THIS TREATY IS A VALUABLE TOOL FOR THE RECOVERY OF CHILDREN, WE ARE COMMITTED TO MAKING 
SURE IT WORKS EVEN MORE EFFECTIVELY. THIS TASK RESTS PRIMARILY WITH THE DEPARTMENT OF STATE. 
HOWEVER, THE JUSTICE DEPARTMENT CAN ASSIST 1N THE EDUCATION AND TRAINING OF LAW ENFORCEMENT 
AGENTS, PROSECUTORS, PRACTITIONERS AND JUDGES, ALL OF WHOM MUST BECOME MORE FAMILIAR WITH THE 
HAGUE CONVENTION. THE OFFICE OF JUSTICE PROGRAMS AND OJJDP ARE EXAMINING HOW WE COULD EXPAND 
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OUTREACH AND EDUCATION PROGRAMS TO TRAIN LAW ENFORCEMENT, PROSECUTORS, JUDGE S , AND SOCIAL 
SERVICES ON INTERNATIONAL PARENTAL KIDNAPING. 

TOGETHER WITH THE DEPARTMENT OF STATE, WE ARE REVIEWING HOW BEST TO FOCUS OUR EFFORTS ABROAD. OVER 
HALF OF ALL FAMILY ABDUCTIONS ARE TO COUNTRIES NOT PARTY TO THE HAGUE CONVENTION. WE NEED TO 
CONSIDER WHETHER THERE ARE OTHER COUNTRIES WE SHOULD ENCOURAGE TO JOIN THE CONVENTION. UNITED 
STATES LAW ENFORCEMENT OFFICIALS LOCATED OVERSEAS, PARTICULARLY OUR~BI LEGAL ATTACHES, CAN HELP 
TO EMPHASIZE TO THEIR FOREIGN COLLEAGUES THE SERIOUSNESS WITH WHICH THE UNITED STATES TAKES THESE 
CASES, AND THE NEED FOR EFFECTIVE RESPONSES IN LOCATING THE CHILDREN AND THE ABDUCTING PARENTS. 

ANOTHER AREA FOR ATTENTION IS PREVENTION. EFFORTS MADE IN THE STATE AND LOCAL JURISDICTIONS AS TO THE 
TYPE OF ORDERS ENTERED REGARDING CUSTODY, THE DISSEMINATION OF INFORMATION REGARDING LEGAL AND 
PRACTICAL STEPS TO HELP PREVENT ABDUCTIONS, AS WELL AS ADDITIONAL MEASURES, SUCH AS SURRENDER TO THE 
FAMILY COURT OF BOTH U.S. AND FOREIGN TRAVEL DOCUMENTS FOR THE CHILDREN,. WILL WELL SERVE AS A 
DETERRENT TO THESE ABDUCTIONS. 

ALSO, WE NEED TO MANAGE THESE CASES MORE EFFECTIVELY ON AN INTERAGENCY BASIS AND EXPLORE WAYS TO 
IMPROVE OUR SYSTEMS FOR KEEPING COMPLETE AND ACCURAT.E STATISTICS. STATE DEPARTMENT PERSONNEL, 
FEDERAL AND STATE PROSECUTORS AND INVESTIGATORS, AND CHILD WELFARE AGENCIES NEED TO WORK 
TOGETHER AND BE BETTER INFORMED, SO WE MAKE TIMELY AND EFFECTIVE DECISIONS ABOUT THE CIVIL AND 
CRIMINAL REMEDIES IN THESE CASES, AND IN ORDER TO BETTER RESPOND TO THE LEFT-BEHIND PARENT. 

MOREOVER, COORDINATION AT A WORKING LEVEL MUST BE SUPPORTED BY COORDINATION AT A POLICY LEVEL. 
SECRETARY ALBRIGHT AND I HAVE ASKED OUR SENIOR POLICY STAFF TO REVIEW SEVERAL POLICY ISSUES 
REGARDING INTERNATIONAL CHILD ABDUCTION. ONE ISSUE WE WANT TO REVIEW --TOGETHER WITH O.M.B. IF 
APPROPRIATE --IS THE LEVEL OF RESOURCES WE CAN AND SHOULD BE DEVOTING TO THESE CASES. WE ALSO NEED TO 
EXPLORE MAKING BETTER USE OF DIPLOMATIC INITIATIVES AND HOW WE AT JUSTICE CAN SUPPORT STATE IN THESE 
EFFORTS. WE ALSO NEED TO REVIEW, AT A SENIOR LEVEL, THE ROLE OF THE NATIONAL CENTER AND, IN PARTICULAR, 
CURRENT SUGGESTIONS TO EXPAND ITS ROLE IN PREVENTION, CASE MANAGEMENT, CASE PROCESSING, AND SUPPORT 
TO LEFT-BEHIND PARENTS. 

VI. CONCLUSION 

THESE CASES PRESENT DIFFICULT CHALLENGES. THE JUSTICE DEPARTMENT IS COMMITTED TO CONTINUE AND TO 
IMPROVE ITS PARTNERSHIP WITH THE DEPARTMENT OF STATE, AND WITH STATE AND LOCAL AUTHORITIES, TO 
INSURE THAT EVERY CASE IS ADDRESSED EFFECTIVELY. WHILE THERE CAN BE NO GUARANTEES WE WILL HAVE THE 

DESIRED RESULT IN EVERY CASE, WE MUST ASSURE THAT WE HAVE DONE OUR BEST TO RECOVER CHILDREN 
WRONGFULLY SEPARATED FROM THEIR PARENTS, AND TO ENFORCE THE LAWS AND LAWFUL ORDERS OF OUR 
COURTS. 

AGAIN, I APPRECIATE THE OPPORTUNITY TO APPEAR BEFORE THE COMMITTEE CONCERNING THIS MOST IMPORTANT 
TOPIC. 
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ABDUCTION ~ CHECKLIST FOR PARENTS: 

Your situation is difficult, but there are things that you can do. This list assumes that 
you know, or strongly suspect, that your child has been abducted abroad to a country 
that is not a party to the Hague Convention on International Child Abduction (see page 
9). If the country/s a party to the Hague Convention, read this booklet to determine if - 
.your situation meets the requirements of the Convention. If you have a Hague case, 
please submit the Application for Assistance Under The I-Lague Convention on Child 
Abduction at the end of this booklet. 

If you do not have a Hague case, then please complete this checkli'st/report in detail 
and forward a ~ to the Office of Children's Issues when you report the abduction of 
your child. It is critically important that you also continue to update our office on the 
status of any developments in your case. You should send us updated copies of this 
checklist when developments occur. 

Name of child: , . 
LAST HRST MIDDLE 

Child is currently located: 
NAME OF COUNTRY 

Date of child's birth: / 
MONTH DAY YEAR 

Place of birth: 

Is the child a United States citizen? YES O NO Q 

Child's U.S. passport number:. 

Your name: 
LAST ~ MIDDLE 

Address: 
Telephone number:. 
Fax number.  
Relationship to child: 

Abductor's name: 
LAST FIRST MIDDLE 

Last known U.S. address: 
Telephone numbers (UoS° and foreign): 
Fax number  (U.S. and foreign): 
Abductor's relationship to child: 

Legal relationship between parents: {:] Married 0 Divorced Q Never I b ~ e d  
[:] Separated with custody order C] Separated with no custody ordez 
(Please submit marriage certificate and any divorce or custody orders.) 

Checkl~ 
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Emergency Action ~ What to do R i g ~  Away 

your child missing? 
If yes, have you reported the abduction to hhe Nafiona~ Center for 
Missing and Exploited Children fNCMEC)? (~e page 5) 
Date you contacted NCMEC: 
NCMEC case officer: 
NCMEC case number:.. 
S~atus of N C h ~ C  efforts to locate your child? 

If no, please give exact ~ocation of child. 
Country:. 
Address: 
Telephone, fax numbers and ~maih 

What is the ticense plate number of a vehide hhe abduc~r may use 
~'anspor~ the child? 
Have local law enforcement auhhorifies en~x~d hha~ number into ~h~ 
National Crime Lufonmafion Cen~er ffqC~C) computer? ~ I~ ~qO 

What are the probable airlines and fligh~ numb~ws hhe ahdluc~or n ~ y  
use to.depar~ the U.S.? 

Have you Filed a missing p ~ : ~ n  ~ w i ~  your Ia~1 ~c~ic~ d e ~ o  
merit? (see page 5) 
Date police report filed: 
Name of police officer:. 
Address, e-mail, phone and fa,~ numbem of ~ l ic~  of'fic~. 

~e n u m ~  

~-L~ve you ~ p ~  ~he abduC~on ~ ~ ~.~.L? 
Date of report to F.B/.: 
Name of F.BI. a g ~  
Address° e-marlo phone and fan ~ ~  of agama: 

Case file numbe~. 



Q. Have you obtained a decree of sole custody or one that prohibits 
your child from traveling without your permission? (see page 2) In 
most states, you can obtain such a decree even after a child is ab- 
ducted. Acustody decree in your favor is necessary for any legal 
action (except in Hague cases). Please submit copies of all orders. 
Dates of all custody orders: 

Names of courts in which orders were issued: 

Address, e-mail, phone and fax numbers for court (if known): 

C] 

C) 

1:3 

Q 

CJ 

Have you requested a search of U.S. passport issuance flies? Has 
your child's name been entered in the U.S. passportname check 
system? (see page 3) 
Date U.S. passport lookout entered: 
Passport case number: 

If your child is a dual national, have you informed the embassy and 
consulates of the foreign country of your custody decree and asked 
them not to issue a foreign passport to your child? (see page 3) 
Country contacted: 
Date foreign embassy contacted: 
Name of official contacted: 

If your child is onIy a U.S. citizen but the other parent has close ties to 
a particular country, have you informed the embassy and consulates 
of that country of your custody decree and asked them not to issue a 
visa to your child? (see page 3) .. 
Country contacted: 
Date foreign embassy contacted: 
Name of official contacted: 

Have you asked the Department of State's Office of Children's Issues 
• (CI) to initiate a welfare and whereabouts (W/W) search for your 
child overseas? (see page 5) - 
Country in which W / W  requested: 
Date written request subm!tted to CI: 

Do you have a valid passport in case you need to travel overseas? - 
Your passport number: 

Is this a U.S. passport: YES CI NO Q 
If not U.S., what country: 
Date passport issued: 
Date passport expires: 
Place passport issued: 
(Make a copy of your. passport information page, in case you need 
to submit it.) 

C' l~k l is t  I l l  
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Have you obtained certified copies of yo.ur custody decree from the 
court that issued it? You may need to furnish proof of your custody 
rights at various stages in your search and recovery effort. (Once 
you have received them, please submit copies to CL) 
Have you obtained a copy of the National Center for Missing and 
Exploited Children's publication, Family Abduction: How to Preven~ 
an Abduction and What to Do If Your Child Is Abducted? (see page 5) 

C~ Have you tried to establish contact with relatives or friends of the. 
abducting parent? (see page 6) If so, please list their names, ado 
dresses, telephone and fax numbers and the dates contacted: 

O Have local law enforcement authorities ~ked  the Federal Parent 
Locator Service (FPLS) to search for the abducting parent? 
(see page 7) 
If yes,date b-'PLS search conducted: 
Who conducted search (name, organization, address, telephone and 
fax numbers): 
Results of search: 

O 

0 

{2 

O 

Have you contacted the prindpal of your child's school and asked to 
be informed of requests for transfer of your child's school records? 
(see page 7) 

Have you contacted the registrar of official records to see if they can 
block the issuance of a birth certificate for your child? 

Have you prepared a poster of your child? (see page 7) 
If yes, date poster prepared: 
Poster prepared by whom: 

Have you asked local law enforcement authorities to ask the U.S. 
Postal Inspection Service to put a 'mail cover' on addresses in the U.S. 
to ~hJch the abductor might write? (see page 7) 
Date of 'mail cover': 
Name address, telephone and fax numbers of inves~gator doing 
c o v e r :  

C ~ k I L ~  W 



O Have you asked local law enforcement authorities to help you obtain 
information from telephone a~nd credit card companies on the where= 
abouts of the abductor? (see page 7) YES Q NO Q 
If yes, please give the date this was done, the contact information for 
the person who did it and the results of the search: 

O Have you contacted the Office of Victims Assistance? (see page 20) 
YES Q NO~ 
If yes, please provide CI with details of  who youcontacted, and the 
assistance that were, or were, not able to provide: 

3. After Your Child Has Been Located Abroad 

O 

O 

Have you retained the services of a foreign attorney? (see page 13) 
Date attorney retainedi " 
Name of attorney: 
Address, e-mail, telephone and fax numbers for attorney: 

Date of court hearing abroad: 

Have you sent certified authorized copies of the custody decree, court 
orders, state and federal warrants, as well as copies of state custody 
and parental child abduction laws and the Federal Parental Kidnap- 
ping Prevention Act to the foreign attorney? (..see page 14) 
Date sent:. 
Please list the specific documents sent: 

O Have you read Part VI.of this booklet, "Other SoluLioas'?. 
(see page 18) 

. .  

4. Legal Proceedings: Possible Criminal Remedies 

O Is parental child abduction a crime in the state where your child 
resides or was abducted? YES Q NO Q 

Q Has a state warrant been issued for the arrest of the abductor? 
(see page 15) 
I f  yes, date issued: 
Exact name of criminal offense: 

(Please submit copy of warrant) 
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Has a Federal warrant been issued for the arrest of the abductor? 
(see page 15) 
If yes, date issued: 
Exact name of criminal offense (i.e., Unlawful Flight to Avoid 
Prosecution (UFAP) or International Parental Kidnapping Crime Act . 
(IPKCA)): 

(Please submit copy of warrant) 

Have the child and the abductor's names been ~ntered in the NC~C 
computer? (see page 15) 
It: yes, date entered in NCIC: 
NC~C case numbers: 
Name and contac~ L~ormadon for who entered ~em in N(UC: 

O ~s it possible or useful to take legal action a~ainst agents or accomo 
plices to the abduction? (see page 15) 
Have accomplices been charged: YES [] NO [~ 
]If yes, please provide the names of accomplices and the exact charge: 

O 

C~ 

O 

Have law en/orcement of-fidals con~ac[%~:~ ]INTERPOL I~o have Lhe 
abductor and child entered h~to the~ systems? (see page 16) 
If yes, date contacted INTER~L: 
~U'ERPOL case number:. 

~/the abductor is a U.S. d~_en, have you considered asking U.S. law 
enforcement officials to have his or her U.S. passpor~ reVOked? - 
(see page 15) 
If this action was ~ake.n, date passpo~ was revoked: 

Would extradition of the abductor, if possible, be effec~ve in y0u~ 
case? (see page 16) - : 
Has the U.S. D e p ~ e n t  o~ Justice requested extradition of ~ e  
~bduc~r?~ Q No Q 

yes, fi~om what counter was ex~acU~om .reques~h- 
S ~ s  of ex'~c~om reques~ 

C~r3d~ ~ 



INTRODUCTION 

Parental child abduction is a tragedy. When a child is abducted across international 
borders, the difficulties are compounded for everyone involved. This pamphlet is 
designed to assist the adult most directly affected by international child abduction, 
the left-behind parent. 

The Department of State considers international parental child abduction and the 
welfare and protection O f U.S. citizen children taken overseas to be a very impor- 
tant, serious matter. We place the highest priority on the welfare of children who 
have been victimized by international abductions. 

The Department of State's Office of Children's Issues (CI) is designated to provide 
assistance to the victims of international parental child.abduction. Since the late 
1970"s, we have been contacted in the cases of approximately 11,000 American 
children whowere  either abducted from the United States or prevented from re- 
turning to the United States by one of their parents. 

Yoti, as the deprived parent, must direct the search and recovery operation yourself. 
Because it can be a bewildering experience, we have prepared a checklist for you 
and put it at the front of this booklet. When you report an abduction case to CI you 
should include a copy of this completed checklist. In order for us to provide the 
best service, we need to be informed of any developments in the case. This booklet, 
discusses what the Department of State can and cannot do to help you (see page 4). 
In addition, because we are only part of the network of resources available to you, 
we mention other avenues to pursue when a child or children have been abducted 
across international borders. Your case is unique, and we hope that you find the 
information here useful. 

If you have any further questions, please call us at 202-736-7000. You may also fax 
us at 202-647-2835, or write to us at: 

Office of Children's Issues 
CA/OCS/C!,  Room 481.1 
Department of State 
Washington, D.C. 20520-4818. 

You can receive additional information by dialing up the State Department's Bureau 
of Consular Affairs' automated fax system at 202ff~47-3000 (.from your fax) or by 
visiting our site on the Internet at http: / / travel.state.gov. 

@ 
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PART Io PREVENTION 

HOW TO GUARD AGAINST 
INTERNATIONAL CHILD ABDUCT]O~ 

How Vulnerable is Your Child? 

You and your child are most vulnerable when your relationship with the other parent 
is broken o r  troubled; the other parent has close ties to another country; and the other 
country has traditions or laws that may be prejudidal to a parent of your  gender or 
aliens in general. 

C r o s ~ z ' , d  M~rr~ages: S h o e d  You oz You~ Child V~sit th~ C o u ~ ' y  o~ the 
Other Farent? 

Many cases of international parentaJ child abduction are actually cases fi~ which the 
d ~ d  ~ravded to a foreign country with the app~v~d of both parents bu~ was later 
prevented from returnLng to the United States. While these cases are not abducfioru% 
but wrongful retentions, they are just as troubling toe  child. Sometimes the marriage 
is ndther broken nor troubled, but the fordgn parent, upon rettwning ~ his or her 
country of origin, derides not to return to the US. or to allow the child to do so. A 
person who has assimilated a second culture may find a return to his or her roots 
~raumafic and may fed a pull to shift loyalties back ~o the original culture. A 
person's personality may change when. he or she returns ~o the p~ace where he or she 
grew up. 

Ln some traditional societies, children must have their father's pern'dssion and a 
woman must have her husband's permission to ~ravel. ~ you are a woman, to p r ~  
vent your own or your child's detention abroad, find out about the laws and tradio 
tions of the country you plan to vL~t or to allow your child ~ visit, and consider 
carefully the effect that a return to his roots might have on your husband. -The Cqfi~ 
of Children's ~ss~es has several coun~  flyers that provide some genera] L~ffo~fion. 
For detailed advice in your specific case, you may wish to contact an attorney in th~ 
country. We can provide you with ~sts of attorneys m countries arotmd ~he w ~ d .  

F~ee~utlons That Any Vulnerable Fare~t Should T~k~ 

tn international parental child abduction, an ounce of prevention is Worth a pound of 
cure. Be alert to the possibility and be prepared, keep a list of the addresses and 
telephone numbers of the other parent's relatives, friends, and bush~ess assodate~ 
both here and abroad. Keep a record of ~portant L~ormaton on the o~er p~we.~0 
h~dudtng these numbers: passport, sodal seeurity, bank account, driver's ~icenSeo 
and auto license. In addition, keep a written description of your child, h~duding h~r 
and eye color, hdght, weight, and any spedal physical characteristics. Take color 
photographs Of your child every six months. If your child should be abducted, this 
~ o r m a f i o n  could be vital in locating your child. 
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The National Center for Missing and Exploited Children (NCMEC at telephone 
1-800-843-5678 ), in addition, suggests that you teach your child to use the telephone; 

practice making collect calls; and instruct him or her to call home immediately if 
anything unusual happens. If you feel your  child is vulnerable to abduction, get 
professional counseling. Do not merely tell a friend or relative about your fears. 

The ImPortance of a Custody Decree 

Under  the laws of many American s tatesand many foreign countries, if there is no 
decree of custody prior to an abduction, both parents are considered to have equal 
legal custody of their child. If you are contemplating divorce or separation, or are 
divorced or separated, or even if you were never legally married to the other parent, 
obtain a decree of sole custody or a decree that prohibits the travel of your child 
without your  permission or that of the court as soon as possible. If you have or 
would prefer to have a joint custody decree, make certain that it prohibits your child 
from traveling abroad without your permission or that of the court. 

How to Draft  or Modify  a Custody Decree 

A well-written custody decree is an important line of defense against international 
parental child abduction. NCMEC, in its publication Family Abduction: How to Prevent 
an Abduction and What to Do If Your Child is Abducted, has several recommendations to 
help prevent the abduction of your  child if your spouse is a legal permanent resident 
a l ienor  a U.S. citizen with ties to a foreign country. For instance, it may be advisable 
to include court-ordered supervised visitation and a statement prohibiting your child 
from traveling without your permission or that of the court. If the country to which 
your  child might be taken is a member of the Hague Convention on International 
Child Abduction (see page 8), the custody decree should state that the parties agree 
that the terms of the Hague Convention apply should an abduction or wrongful 
retention occur. The American Bar Association (ABA) also suggests having the court 
require the alien parent or the parent with ties to a foreign country to post a bond. 
This may be useful both as a deterrent to abduction and, if forfeited because of an 
abducti'on, as a source of revenue for you in your efforts tO locate and recover your 
child. For further prevention information, you should contact the NCMEC at the 
address on page 20. 
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H o w  a C ~ t o d y  Decree Can Help 

Obtain several certified copies of your custody decree from the court that issued it. 
Give a copy to your  child's school and advise school personnel to whom your child 
may  be released. 

US.  P~s~ports 

From the Department of State, you may learn whether your child has been issued a 
U.5. passport. You may also ask that your  child's name be entered into the State 
Department 's  passport name check system. This Will enable the Department to notify 

r .  



you or your attorney if an application for a U.S. passport for the Child is received 
anywhere in the United States or at any U.S. embassy or consulate abroad. If you 
have a court order that either grants you sole custody or prohibits your child from 
traveling without your permission or the permission of the court, the Departmea~ 
may also refuse to issue a U.S. passport for your child. The Department may no% 
however, revoke a passport that has already been issued to the child. 

To inqui;e about a U.S. passport or to have your child's name entered into ~he name 
check system~.mail or fax your request to: 

Office of Passport Policy and Advisory Set,rices 
Passport Services,, Suite 260 
1111 19th Street, N.W. 
Washington, D.C. 20522-1705 

Tel. (202) 955-0377 
Fax (202) 955-0230 

With your request, Lndude your ddld's fu~ name or names, date of b~th, place of 
birth~ and the address and tdephone number(s) where you may be contacted. [f 
there is a court order relating to the custody or trave~ of the child, Lndude a complete 
.copy. 

Po~e{~ P~spo~s -- ~he Problem a/ D~ IV~ion~i~ 

Many UoSo d ~ e n  c/~dren who fat~ victim ~o ~ t e m a f i o ~  pa.~n~:~ abducfio~ 
possess dua~ ~tlox~ityo While the Departmen t of State ~ make every e/for~ to 
avoid issuing a UoS. passport if the custodial parent has provided a custody decree, 
the Dep~ent cannot preven% embassies and consula~ of other countries in ~he 
United States from issuing their passports to children who are also their nationals. 
You can, however, ask a foreign embassy or consulate not to issue a passport ~o your 
child. Send the embassy or consulate a written request, a]ong ~th certified complete 
copies of any court orders addressing custody or the overseas ~avel of your child 
that you have. Ln ),our letter, inform them that you are sending a copy of this request 
to the U~. Department of State. ~ your child is only a US. dt~.n, you can request 
that no visa for that country be issued in his or her U.S. passport No in~.nlaSon~ 
law requires compliance with such reques.ts, bu~ some co~es may comply volun o 
~ri]y. 
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PART II 

• WHAT THE STATE DEPARTMENT CAN AND CANNOT DO 
WHEN A CHILD IS ABDUCTED ABROAD 

When a U.S. citizen child is abducted abroad, the State Department's Office of 
Children's Issues (CI) works With U.S. embassies and consulates abroad to assist 
the child and left-behind parent in a number of ways. Despite the fact that chil- 
clren are taken, across international borders, child custody disputes remain fun° 
d amentally private legal matters between the parents involved, over which the 
Department of State has no jurisdiction. If a child custody dispute cannot be 
settled amicably between the parties, it Often must be resolved by judidal pro- 
ceedings in the country where the child is located. 

W H A T  THE STATE DEPARTMENT CAN DO: 

In caseswhere the Hague Convention on the Civil Aspects of International 
Child Abduction applies (see Part IV), assist parents in filing an application 
with foreign authorities for return of the child; 
In other cases, attempt to locate, visit and report on the child's general welfare; 
Provide the left-behind parent with information on the country to which the 
child was abducted, including its legal system, family laws, and a list of 
attorneys there willing to accept Ame~can clients; 
In all cases, provide a point of contact for the left-behind parent at a difficult 
time; 

m Monitor judicial or administrative proceedings overseas; 
--= Assist parents in contacting local officials in foreign countries or contact them 

on the parent's behalf; 
Provide information concerning the need for use of federal warrants against a n  
abducting.parent, passport revocation, and extradition from a foreign country 

to effect return of a child to the U.S.; 
Alert foreign authorities to any evidence of child abuse or neglect. 

W H A T  THE STATE DEPARTMENT C A N N O T  DO: 

Intervene in private legal matters between the parents; 
Enforce an American custody agreement overseas CO.S. custody decrees are 
not automatically enforceable outside of U.S. boundaries); 

Force another country to decide a custody case or enforce its laws 
in a particular way; 
Assist the left-behind parent in violating foreign laws or reabduction of a child 
to the United States; 
Pay legal or other expenses; 
Act as a lawyer or represent parents in court; 
Translate documents 

@ 
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FAINT IXX 

HOW TO SEARCH FO~ A CHXLD ABDUCTED ABROAD 

W h e r e  t o  Report Your Missing Child 

I. If your child has been abducted, file a missing person rep0rt with your local 
police department and request that your child's name and description be entered 
into the "~i,ssmg person" section of the National C r~e  ~-n~ormation Center 
0~CIC) computer. This is provided for under the Missing Children's A ~  of 1982 
(see page 21). The abductor does not have to be charged with a crime when you 
f'de a missing person report. In addition, through INTERPOL, the international 
criminal police organization, your local pol~ce can request that a search for your 
• child be conducted by the police in the country where you believe your child may 
have been taken. You may be able to achieve all of the above even ff you do no~ 
have a custody decree° 

2. Contact the National Center for Missing and Expld~_~d Children CNCMEC) a~ 
lo800-THE LOST/I-800-843-5678. With the ~arching parent's ~ i o n ,  the 
child's photograph and description may be circulated to the media in the c o ~ 3 r  
you believe the child may have been taken. 

A~ the same time that you report your child missing, you should contac~ a lawyer 
to obtain a custodydecree ff you do not already have one. L~ many states, a 
parent can obtain a temporary custody decr~ ff the other paren~ has ~Lken their 
child. 

. Request information about a possible UoS. passpor~ and have your child's n~e 
entered into the U.S. passport name check system (see page 2). A UoS. passpor~ 
for a child under 18 years expires after 5 years. If you do not know where your 
child is, but information about the child is in the name check system, it may be 
possible to locate him or her through the passport application process. All U.S° 
passport agendes and ~nos t  all U.S. embassies and consulates are on-IL~e ~dt~ 
the name che.ck system. 

4. The Department of State, when requested to do so, may conduct welfare and 
whereabouts Visits for A~erican dtize~ abroad. The Office of Children's ~ssues 
comznumcates such requests to Me U~5. embassy or consulate responsible for the 
area to which yOU believe your child has been abducted° Your signed letter con° 
~z~ng the follo~ing information can be f~ed ~o us a~ 202-~7o2835: 

m 

m 

m 

child's full name (and any aliases), 
child's date and place of birth, 
child's passport number, date, and place of issuance, 
copies of any court orders or police reports; 
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and on the abductor: 

full name (and any aliases), 
date and place of birth, 
passport number, date, and place of issuance, 
occupation, 
probable date of departure, 
flight information, 
details of ties to a foreign country, such as the names, 
addresses, and telephone numbers of friends, relatives, place . 
of employment, or business connections there. 

Note: Please enclose a completed copy of the checklist, located at the front of this 
booklet, With your letfer. 

A consular officer overseas, working with this information, will try to confirm the 
location of your child. The consular officer may also request information from local 
officials on your child's entry or residence in the country. Unfortunately, not every 
country maintains such records in a retrievable form, and some countries may not 
release such information. 

We may also ask you for photographs of both your child and the abducting parent 
because these are often helpful to foreign authorities trying to find a missing child. 

The Search and Recoveryma Basic Guide 

@ 

It is possible that none of the institutions mentioned (the police, the NCMEC, or the 
Department of State) will succeed in locating your child right away and you will 
need to carry out the search on your own. As you search, you should, however, keep 
these institutions informed of your actions and progress. 

This booklet attempts to cover the international aspects of your search and recovery 
effort, but for other information, you should have a more basic guide. The National 
Centerfor Missing and Exploited Children publishes Fam~y Abduction: Haw to Pre- 
vent an Abduction and What to Do If Your Child Is Abducted. For a copy, call 
1-800-M3-5678 (or 703-235-3900), or write the NCMEC at: 2101 Wilson Boulevard, 

Suite 550; Arlington, VA 22201. This publication guides you through the U.S. legal 
system, helps you organize your search, and supplies a list of local support groul~ 
We have relied heavily on the NCMEC guide for the following list of suggestions. 

Further Steps to Take in Your Search 

One of the best ways to find your child overseas is through establishing friendly 
contact with relatives and friends of the other parent, either,here or abroad. You 
may have more influence with such persons than you suspect, and their interest 
in your child's welfare may lead them to cooperate with you. 

: 



Under the U.S. Department of Health and Human Services, the Office of Child- 
Support Enforcement maintains the Federal Parent Locator Service (FPI~). The 
primary purpose of this service is to locate parents who are delinquent in child 
support payments, but the service ~ also search for parental abductors when 
requested to do so by an authorized person. Generally speaking, an authorized 
person is a state court judge, police officer, prosecutor, or other state official 
seeking to enforce a child custody order. 

Using the abductor's social security nuznber, the FPLS searches the records 
n~dntained by such federal agendes as the Internal Revenue Settee, Veterar~ 
AdmL, xistration, Sodal Security Administration, Department of Defense, and the 
National Personnel Records Center and Department of Labor records° An ab~ 
ductor who has had a connection with any of the above might/even from 
abroad, renew a connection With one of them. To learn how.to access the sero 
vices of the FPLS, contact your local or state Child Support Enforcement office. 
These offices are listed under governn~en~ listings in your telephone directory. 

To obtain information on requests tha¢ may have been made by the abductor 
your child's school for the ~Lnsfer of your child's records, you can con~c~ the 
prindpal of the school. You will need ~ give the school a certified copy of your 
custody decree. 

You can find out from the National Center for Missing and Exploited Children 
how to prepare a poster on your child. A poster may assist foreign authorities in 
attempting to locate your child. 

You can ask your local prosecutor to contac~ the U.S. Postal Ins F~'fion Service to 
see ff a 'mail cover' can be put on any address tha~ you know of in the United 
States to which the abductor might write. 

Xt nmy be possible for local law enforcemen~ authorities to obtain, by subpoerm or 
-search warrant, credit card records that may show where the abductor is n~ak~g 
purchases. Check With state and ioc~l authorities ~ see what can be done. ~ ~he 
same manner, you can try to obtain copies of telephone company bills of the 
abductor's friends or relaEves who may have rece2ved collec~ calls from the 
abductor. 
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PART IV 

ONE POSSIBLE SOLUTION: THE HAGUE CONVENTION 

The most difficult and frustrating element for most parents whose child has been 
abducted abroad is that U.S. laws and court orders are not usuaay recognized in the 
foreign country and therefore are not directly enforceable abroad. Each sovereign 
country has jurisdiction within its own territory and over persons presetit within its 
borders, and no country can force another to decide cases or enforce laws within its 
confines in a particular way. 

The i n . e a s e  in international marriages since World War II increased international 
child custody cases to the point where 23 nations, meeting a t  the Hague Conference 
on Private International Law in 1976, agreed to seek a treaty to deter international 
child abduction. Between 1976 and 1980, the United States was a major force in 
preparing and negotiating the Hague Convention on the Civil Aspects of Interna- 
tional Child Abduction. The Convention came into force for the United States on 
July 1, 1988, and applies to abductions or wrongful retentions between party coun- 
tries that occurred on or after that date. In the United States, federal legislation, the 
International Child Abduction Remedies Act (P.L 100-300), was enacted to imple- 
ment the Convention in this country. 

The United States actively encourages other countries to become party to the Hague 
Abduction Convention. As of January 1,1997, the Convention is also in effect be- 
tween the United States and: 

Argentina Former Yugoslav Republic 
Australia of Macedonia 
Austria France 
Bahamas Germany 
Belize Greece 
Bosnia-Herzegovina Honduras 
Burkina Faso Hungary 
Canada Iceland 
Chile Ireland 
Colombia Israel 
Croatia I taly 
Cyprus  Luxembourg 
Denmark Maurit ius 
Ecuador Mexico 
Finland Monaco 

Netherlands 
New Zealand 
Norway 
Panama 
Poland 
Portugal 
Romania 
SL Kitts & Nevis 
Slovenia 
Spain 
Sweden 
Switzerland 
United Kingdom 
Venezuela 
Zimbabwe 

Other countries are working toward ratification. Contact the Office of Children's 
Issues--address on page 20) to learn if additional countries have joined. 

If your  child has been abducted to a country that is not party to the Convention, see 
page 13, Legal Solutions in Countries Not Party to the Hague Convention. 

o 
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~ r l ~  ~ Co~r~d by the Conv~nfio~ 

The Hague Convention is a private dvil legal mechanism available to parents seekm." g 
the return of, or access to, their child. As a private dvil law mechanism, theparents, 
not the governments, are parties to the legal action. 

The countries that are parties to the Convention have agreed that,, subject to certain 
limited exception s and conditions outlined below, a child.who ~s ha.bitually resident 
in one country that is a party to the Convention and who is removed to or retained 
another country that ks party to the Convention in breach of the lef~obehind parent's 
custody rights shall be promptly returned to the country of habitual residence. The 
Convention also provides a means for helping parents to exerdse visitation rights 
abroad. 

There is a treaty obligation to return an abducted child below the age of 15 ff applicao 
tion is made within one year from the date of the wrongfu1removaR or retention, 
unless one of the exceptions to return apply. After one year, the court may still be 
obligated to order the child returned uniess the person resistkng return demonstrate~ 
that the child is settled in the new env~rorunent. A cour~ znay refuse to order-.a child. 
returned if there is a grave risk tha~ the child would be exposed to physica~ or psyo 
cholog~cal harm or otherwise placed in an intolerable situation ~ his or her coun~xy 
of habitual residence. A cour~ may also decline to re~x~rn the child ff the child ob~."t~ 
to being returned and has reached an age and degree of maturity at which the cour~ 
can take account of the child's views. Finally, the return of hhe child may be refused 
ff the re~wn would violate the fundamental prindple~ of human rights and ~reedon~ 
of the country where the child is being held. These exceptions have been interpreted 
narrowly by courts in the United States and by some other.countries party to the 
Convention. 

How ~ ~vok~ ~ H a ~  Conv~=~o= (see diagram on page 12) 

You do sag need to have a custody decree to invoke the Conventio~ However, to 
apply for the return of your child, you must have been ac~mlly exerdsing a "right of 
custody ~ at the time of the abduction, and you must not have given permission for 
the Child to be removed or, in the case of a retention, to be retained beyond a sped° 
fled, agreed-upon l~eriod of time. The Convention defines "rights of custody" as 
including "rights relath~g to the care of the person of the ¢.l~Id and, in particular, the 
right to determine the child's place of residence." This '~right of.~stody" may ar~ 
from opera~Jon of ~aw as well as an order of custody° ~f there was no cou~ order 
effe~ at the date of the abduction, custodial rights are provided ~ the s~tutes of 
m o s t  states. 

You may apply for the return of your child or the ability to exerdse your visitation 
rights. You can also ask for assistance m locating your child and for information on 
your child's welfare. 



Each country that is a party to the Convention has designated a Central Authorityto 
carry out specialized duties under the Convention. You may  submit an application 
to the U.S. Central Authority, directly to the Central Authority of the country where 
the child is believed to be held, or you may  file directlywith the foreign court. The 
Central Authority for the United States is the Department of State's Office of 
Children's Issues (C1). 

An application should be submitted as soon as possible after an abduction or wrong- 
ful retention has taken place. As stated above, there is a time factor of one year 
involved. If no custody decree exists for the left-behind parent, submit the applica- 
tion anyway. Detailed instructions to invoke the Hague Convention are foundJn 
Part  VIII, page 24. Copies of the application form are at the end of this booklet. 

The Role of the U.S. CentralAuthority 

The Office of Children's Issues will review your application to ensure that it is com- 
plete and  that your  request complies with the requirements of the Convention. If it 
does, we  will forward it to the foreign Central Authority and work with that author- 
• i ty until your  case is resolved. If the abducting parent does not voluntarily agree to 
the return of your  child, you may be required to retain an attorney abroad to present 
your  case under  the Hague Convention to the foreign court. If you need to retain an 
attorney abroad, see Using the Civil Justice SystemmHow to Proceed on page 13. 

The Department of State cannot act as an agent or attorney in your case. 

• We can, however, help in many other ways. We can give you information 
on the operating procedures of the Central Authority in the country where  
your child is believed to be located. 

• We can help you obtain information concerning the wrongfulness of the 
abduction under the laws of the state in which the child resided prior to 
the abduction. 

@ At your  request, we can ask for a status report six weeks after court action 
commences in the other country'. 

The responsibilities of the Central Authority for the Hague Abduction Convention 
are set forth in Articles 7-12 and 21 of the Convention. Although article 7(f) of the 
Convention and 22 C_.F.IL 94.6(d) and (h) refer to legal proceedings under the Con- 
vention, they do not assign the US. Central Authority a direct role in such proceed- 
ings. Indeed, under  22 C.F.IL 94.4, the U.S. Central Authority is prohibited from 
acting as an agent or attorney in legal proceedings arising under the Convention. 
The U.S. Central Authority was not intended to be and has never been a party to such 
proceedings. 

The U.S. Central Authority's role in proceedings in the US. under the Convention is 
that  of an active facilitator. We seek. to promote cooperation among the relevant 
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parties and institutions and act as a source of information about proper procedures 
under the Convention and the contents and status of applications for assistance. 
The Central Authority ha the country where your child is 1 .ocated, however, has the 
primary responsibility of responding to your application. 

The Office of Children's Issues works with the applicant and the other Central Auo 
thority to facilitate communication between the parties involved and work toward an 
expeditious resolution of the matter. While the specific operation and procedureS 
under the Convention differ in each Country party to the treaty, we. stand ready to 
monitor all cases in which assistance ~s sought and help applicants understand the 
process~ 

Good News Plus a Note of Caution fo.r Applican~ Under hhe Hague Convention 

The Hague Convention on Internafiohal Child Abduction is a success story. It ha~ 
improved the likelihood and speed of return of abducted or wrongfuUy retained 
children from countries that are party to the Convention. The Convention's incre.aso 
hag success is encouraging more countries to become party to the Convention. 
Thirty-five countries have joined since the United States became the 10th country ha 
July 1988. In addition, the reputation of the Hague Convention is such that, when an 
abducting or retaining parent learns that a Hague application has been filed, he or 
she may be more likely to return the child voluntarily. The majority of Hague cases 
still, however, require the applying parent to retain an attorney in the.country where 
the child is loca~:l to petition that judidary for return. 

A note of caution: Criminal charges may have a distorting effect on the operation of 
the Hague Convention and may even prove counterproductive. With the Hague 
Convention, the emphasis is on the swift return of a child to his or her place of ha* 
bitual residence where the custody dispute can then be resolved, if necessary, in the 
courts of that jurisdiction. As a rule, therefore, it is advisable to await the outcome of 
return proceedings u n d ~  the Convention before deciding whether to initiate crimi- 
nal proceedings agaknst the other parent. Some courts have denied return of chflo 
dren soldy because the taking parent would be arrested ff they accomparded the 
child home. Many of these courts, U.S. and foreign, have h d d  that the ~-rest of the. 
parent would expose the child to psychological harm (Article 13(b)). 

Ch~ddren Abducted to the United States 

• The Hague Convention also applies to children abducted to the U.S., provided the 
case meets the requirements of the Hague and the child's country of habi~a3 resio 
dence is a signatory to the Hague Convention. 

As of September 5, 1995, by' agreement between the National Center for Missing and 
Exploited Children (NCMEC), the Department of State, and the Department of Jus- 
tice, applications seeking return of or access to children in the United States are 
processed by the NCMEC. 



[OUTGOING HAGUE APPLICATION I 
! 

Lef~ behind parent/attorney contacts 
State Department/U.S. Central Authority 

I 
I Hague Application sent to inquirer[ 

Hague application received bY U.S. Central Authority 

Includes: • court decisions or state law to establish fight of custody 
• translations 
• photo 
• application signed and dated .. 

U.S. Central Authority reviews and forwards tO foreign Central Authority 

i 
Foreign Central Authority process through 

their internal system 

. . . . .  L__,_ 7 
I Clarification of legal fees:l 
I Legal Aid Assistance o I " 
I i Free or Set fee I I 

" ,  
I Court orders I ~ ~ u s ~ o a l  
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PART V 

LEGAL SOLUTIONS IN COUNTRIES N O T  PARTY TO 
THE HAGUE CONVENTION 

If your child has been abducted to a country that is not a party to the Hague Conven- 
tion, you can seek legal remedies against the abductor, hn the United States and 

• abroad, from both the civil and criminal justice systems. The family court system from 
which you get your custody decree is part  of the dvil justice system. At  the same ~ e  
you are using that system, you can also use the criminal justice system consisting of 
the police, prosecutors, and the FBL We will discuss each system in turn. 

I Application for assistance under  the Hague Convention should only [i 
be submitted when the Conven~on applies. 

Using ~ e  Civi~ Justice System 

N o w  Ta P~'oceed -. 

]in addition to obtaining a custody decree in the United States, you must use the dvil 
justice system in the country to which your child has been abducted. 

The Office of Children's Issues (CD can p ro~de  information on the customs and the 
~egal practices in the country where your child is. We can also give you general inforo 
marion on how to serve process abroad or obtain evidence from abroad, and on how 
to have documents authenticated for use in a foreign country. You may wHte or 
telephone CI for information sheets, such as: ReL~ining a Foreig~ Attorney, and Authe~- 
ti~tion (or Legalization)of Documents in the United States fvr Use Abroad. 

To obtain authoritative advice on the lawsof  a foreign country or to take ]ega~ action 
Ln that country, you should retain an attorney t.here. U.S. consular and diplomatic 
officers are prohibited by law from performing legal services (22 C.F.IL 92.81). We 
can, however, provide you with a list of attorneys in a foreign country who Speak 
English, who may be experienced in parentad child abduction or family law, and who 
have expressed a willingness to represent Americans abroad. U.S. embassies and 
consulates abroad prepare these lists. Cautionary note: Attorney fees can vary 
widely from country to country. The fee agreement that you make with your lac.~ 
attorney should be put into writing as soon as possible to avoid a potentially serious 
n~sunderstanding later. 

Although officers at U.S. embassies and consulates cannot take legal action on behalf 
of U.S. dtiZens, consular officers may be able to assist in commu~cafion problems 
with a foreign attorney. Consular officers can sometimes inquire about the status of 
proceedings in the foreign court, and they will coordinate with your attorney to eno 
sure that your rights as provided for by the laws of that foreign country are 
respected. 
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Once you retain a foreign attorney, send him or her a certified copy of your custody 
decree and /o r  state and federal warrants regarding the abducting parent which have 
been authenticated for use abroad. (See our authentication flyer.) Also send copies of 
your  state's laws on custody and parental kidnapping and the Federal Parental Kidnap- 
p ing Prevention Act and copies of reported cases of your state's enforcement of foreign 
custody decrees under Section 23 of the Uniform Child Custody Jurisdiction Act~ 

What Arc Your Chances of Enforcing Your U~q. Custody Order Abroad? 

Just as a foreign court order has no direct effect in the U.S., a custody decree issued by a 
court in the uni ted  States has no binding legal force abroad, although it may have 
persuasi~,e force in some countries. Courts decide child custody cases on the basis of 
their own domestic relations law. This may give a "home court" advantage to a person  
• who has abducted a child to the country of his or her origin. You could also be disad- 
vantaged if the country has a cultural bias in favor of a mother or a father. A U.S.  
custody decree may, however, be considered by foreign courts and authorities as evi- 
dence and, in some cases, it may be recognized and enforced by them on the basis of 
• comity (the voluntary recognition by courts of one jurisdiction of the laws and judidal 
decisions of another). Your chances of having yourU.S, court order enforced depend, 
to a large degree, upon the tradition of comity that the legal system of the country in 
question has with the U.S. legal system. CI can give you some information on these 
traditions. 

Using the Criminal Justice System: What Axe the Risks? 

Law enforcement authorities in the United States and abroad may be valuable sources 
of information and assistance. However, formal resort to the criminal justice system 
(filing of charges, issuance of an arrest warrant, transmission of an extradition request 
to a foreign government under an applicable treaty, and criminal prosecution) should 
• be considered carefully. As noted on page 11, this is especially true if the other country 
concerned is a party to the Hague Convention. You should be aware that while you 
may have a degree of control over the ongoing civil procedures, you may not be able to 
effect the pursuit of criminal actions once charges are filed. Check with the police and 
prosecutor to determine if your wishes would be considered in the criminal action. 

Your decision on whether or not to try to utilize the criminal justice system depends 
u p o n  the circumstances of your case. You should also realize that neither extradition 
nor prosecution of the abductor guarantees the return of your child and may in some 
cases complicate, delay, or ultimately jeopardize return of you r child.  

Presumably, your overriding interest is to obtain the return of your child. That Ls not 
the pr imary respons~ili ty of the prosecutors. When the criminal justice system be- 
comes involved in a case, there are several interests at stake, some of which may be in 
conflict: the interests of the child, the interests of each parent/guardian and other 
m~nediate family members, the interests of the civil justice system in a stable and 
workable custody arrangement, and the interests of the criminal justice system in 
apprehending, prosecuting, and punishing those who have violated criminal laws of 
their jurisdiction in connection with a parental child abduction. - 
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Another factor to consider is the possible reaction of the abductor to the filing of 
criminal charges and the threat of ultimate prosecution and punishment. Although 
some individuals might be intimidated enough to return the child (with or without 
agreement by the prosecutors to the condition that the charges be dropped), others 
might go deeper into hiding, particularly if they are in a country where they have 
family or community support. If an abductor is ultimately brought to trial, how far 
are you willing to go in pursuing criminal prosecution? Unless you are prepared to 
testify in court against the abductor, you should not pursue criminal prosecution° A 
final factor to consider is the effec~ on the child of seeing the abducting paren~ pro~ 
ecuted and perhaps incarcerated, with you playing an active role in that proce~. 

The Steps To Take m Case You Deckle ~a Use the CHm~nal Justice System 

Once have decided to pursue criminal remedies, you or your aRomey may con~c~ 
your local prosecutor or law e x ~ o r ~ e n t  authorities to request that the abducting 
parent be criminally prosecu~<l and ~a~- an arrest w-arrant be issued, if provided for 
by your sm~e law. In some stab,.=s, pa2ental child abduction or custodial interference 
is a misdemeanor; however, in most states it is a felony. If you are able to obtain a 
state wan'ant, the local prosecutor can conmc~ the F.B.L or your the U.S. Attorney to 
request the issuance of a Federal Unlawful Hight to Avoid Prosecution (UFAP) 
warrant for the arrest of the abductor. The Federal Parental Kidnapping Prevention 
Act of 1980 provides for the issuance of this warrant (see page 2D. 

Furthermore, the In~erna8onal Patented Kidnapping Crime Act (IPKCA) of 2993 
(H.~ 3378) makes it a Federal offense ~ remove achild from the United States or 
retain a child (who has been in the United States) outside the United States with 
intent to obstruct the exercise of parental rights (custody or visitation). An un iawf~ .  
retention after the date of enaclment could violate the statute, even though the actual 
removal of the child occurred before the date of enactment. The F.BI. is responsible 
for investigating the IPKCA. Once a warrant has been issued for the abductor's 
~ e ~ t ,  ask local law enforcement authorities or the F.B.L to enter the ~bclucto~'~ name 
in the "wanted per~ns"  section of the Nat ion~ C r ~ e  h ~ o r m ~ o n  Center ~C~C)  
computer and the ~brTERPOL s y s ~ n .  

~osecu~o~ af Agengs o~" AccamF~ices a~ ghe Abduc~a~" 

Find out ff your state has laws that allow legalaction to be ~<en against agents or 
accomplices to an abdoc~on. Consider whether such ac~ons would be u s e ~  
learning your child's whereabouts or compelling the return of your chad. 

If the abducting parent iS a US. d~zen  and the s u b j ~  of a federal arrest w~r~ant, the 
F.B.L or U.S. Attorney's office can ask the D e p ~ e ~ t  of S~te, Passport Services, 
revoke the person's U.S. passport  This may or may not be a burden to an abducting 
parent who, as a dual national, may also carry a foreign passport However, an 
abducting parent who is only a U.S. dtizen becomes an undocumented alien ~ a 
foreign country if his or her U.S. passport is revoked. Some countries may depor~ 
undocumented aliens or at least make itdifficult for them to remain in the count7'. 



For a U.S. passport to be revoked, the F.B.L or U.S. Attorney must send a request for 
such action and a copy of the Federal warrant to the Department of State's Office o f  
Passport Policy and Advisory Services (telephone 202-955-0377). The regulatory basis 
for revocation of passports is found in the Code of Federal Regulations: 22 C.F.R. 
51.70, et seq. 

In certain circumstances you may decide that revoking the abducting parent's pass- 
port  will not achieve the desired result. For example, if you know the location of the 
other parent, there may be a possibility of negotiation and a settlement or, at least, the 
possibility of communication with your child. Also, if the abducting parent is threat- 
ened with passport revocation, he or she might choose to flee with your child again. 

Implications of a Warrant for a Non-U.S. Citizen 

Even if the abductor is not a U.S. dtizen, the existence of a Federal warrant is impor- 
tant. Such a warrant  may encourage the abducting parent to return the child voluntar- 
ily, especially if he or she has business or other reasons to travel to the United States. 
The Warrant also serves to inform the foreign government that the abduction of the 
child is a violation of U.S. law and that the abductor is a federal fugitive. An arrest 
warrant  is also necessary if you wish to have authorities seek extradition of the abduc- 
tor. 

The PosszTaility of Extradition 

The U.S. Department of Justice is responsible for pursuing extradition of wanted 
persons. Through INTERPOL and other international links, national law enforcement 
authorities in many countries regLdarly cooperate in the location and apprehension of 
international fugitives. Extradition, the surrender of a fugitive or prisoner by one 
jurisdiction for criminal prosecution or  service of a sentence in another jurisdiction, is 
rarely a viable approach in international child abduction cases. Extradition is utilized 
only for criminal justice purposes in cases that prosecutors believe can be successfully 
prosecuted due to the sufficiency of the evidence, which would presumably include 
your  testimony. Moreover, it must be remembered that extradition does not apply to 
the abducted or wrongfully retained child, but only to the abductor. There is no 
guarantee that the child will be returned by foreign authorities in connection with 
extradition of the alleged wrongdoer. Threatened with impending extradition, ab- 
ducting parents in other countries have hidden the child or children with a h'iend or 
relative in the foreign country. 

Another  reason that extradition may not be useful is that the offenses of parental child 
abduction or custodial interference are covered by o/fly a few of the extradition trea- 
ties now in force between the United States and morethan 100 foreign countries. Most 
of these treaties contain a list of covered offenses and were negotiated before internao 
~onal parental child abduction became a widely recognized phenomenon. With 
respect to these older treaties, there was thus no intent on the part of the negotiator s to 
cover such conduct, and it cannot therefore be validly argued that parental child 
abduction is a covered extraditable offense, even if the language used in the list of 
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offenses covered by a give n ~eaty appears somewhat broad (e.g., "abduCdon" or 
"kidnapping" or "abduction/kidnapping of minors"). 

In negotiating more modem extradition treaties, the United States has tried to substio 
tute a "dual criminality" approach for a rigid list of extraditable offenses, or at least 
has tried to combine the two. Under an extradition treaty with a dual ~ t y  
provision, an offense is covered if it is a felony in both countries. Accordingly,  if the 
under|ying conducg.involved in parental child abduction or custodialinterference is a 
felony in both the U.S. and foreign jurisdictions involved, then that 6onduct is an 
extraditable offense under an extradition ~a'eaty based on dual crlminali.'ty. 

Despite the fact that parental child abduction may be covered by certain extradition 
treaties, you should be aware of potential difficulties ~ utilizing them, apart from the 
possible counterproductive effects already discussed. Specifically, nearly all dvil law 
countries (in contrast with common law countries Kke ~:he Urtited States, United 
Kingdom, Canada, Australia) will not extradite their own nationals. Nearly all the 
nations of Latin America and Europe are dvil law countries. Whatever the terms of 
any applicable extradition treaty, experience has also shown that foreign governments 
are generally reluctant at best (and often simply un "wiUing)to extradite anyone (their 
own citizens, U.S. citizens, or third country nationals) for parental child abduction. 
For extradition to be possible, therefore: 

rathe local and/or Federal prosecutor must deride to file charges and pursue the case, 
and you probably must be prepared to testify in any criminal trial; 

mthere  must be an extradition treaty in force between the United States and the 
country in question; 

~ t h e  treaty must cover the conduct entailed in parental child abduct ionor custodial 
interference; " -- 

~ i f  the person sought is a national of the country in question, that country must be 
willing to extradite its own nationals; and. 

w ~ e  country in question must be otherwise willing ~ extradite persons for parental 
child abduction/custodial interference (i.e., not r ~  to do so for " h u m a n i t ~  °0 or 
other policy reasons). 

The Passibility of Prosecution of an Abd~c~ar in a Foreig~ County .. 

A Final possibility in the area of criminal justice is prosecution Of the abductor by the 
authorities of the foreign country where he or she is found. In many countries (not 
~ e  United States), nationals of ~ e  country can be prosecuted for ac~ c o ~ e d  
• abroad under the "nationality" basis for criminal jur~dic~on~ if the same conduct 
would constitute a criminal offense under local law. U.S. law enforcement authorities 
can request such a prosecution and forward the evidence that would have been Used 
in a U.S. prosecution. U.S. witnesses mayo of course, have to appear and testify in the 
foreign proceeding. Like the courses of action discussed above, this approa .c h may be 
counterproductive and will not necessarily result in the return of the child. 
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PART VI 

OTHER SOLUTIONS: SETTLING OUT OF COURT 

Promoting Communication Between Parents and Children 

Legal procedures can be long and expensive. You may have greater success working 
in the area of negotiation with the abducting parent  In some cases, friends or r e l a -  
tives of the abductor may be able to help you establish amicable relations with the 
abductor and may be willing to help mediate a compromise. A decrease in tension 
might bring about the return of your child, but, even if it does not, it can increase 
your  chances of being able to visit the child and participate in some way in the 
child's upbringing. Sometimes compromise and some kind of reconciliation are the 
only solution. 

Obta in ing  Information on Your Child 's  Welfare 

If your  child has been found you can request that a U.S. consular officer visit the 
child. If the consul succeeds in seeing your child, he or she will send you a report on 
your  child's health, living conditions, schooling, and other information. Sometimes 
consular officers are also able to send you letters or photos from your child. If the 
abducting parent will not permit the consular officer to see your child, the US. em- 
bassy or consulate will request the assistance of local authorities, either to arrange for 
such a visit or to have the appropriate local official make a visit and provide a report 
on your  child's health and welfare. Contact the Office of Children's Issues (CI) to 
request such a visit. 

@ 
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Working With Foreign Authorities 

In child abduction cases, consular officers routinely maintain contact with local child 
welfare and law enforcement officers. If there is evidence of abuse or neglect of the 
child, the U.S. embassy or consulate will request that local authorities become 
involved to ensure the child isprotected. This may mean removal of your child from 
the home for placement in local foster care. 

The Ques t ion  of Desperate Measures/Reabduction 

Consular officers cannot take possession of a child abducted by a parent or aid par- 
ents attempting to act in violation of the laws of a foreign country. Consular officers 
must  act in accordance with the laws of the country to which they are accred/ted. 
The Department  of State strongly discourages taking desperate and possible illegal 
measures to return your  child to the Un/ted States. If you are contemplating such 
desperate measures, you should read the information available from the National 
Center for Missing and Exploited Children (NCMEC) about the emotional trauma 
inflicted on a child who is a victim of abduction and reabduction. The NCMEC 
advises against reabduction not only because it is illegal, but  also becatk~e of possible 
psychological harm to the ch/lcL 



2 

Attempts to use self-help measures to .bAng an abducted child to the United Sta~s 
from a foreign country may endanger your child and otherS, prejudice any future 
judicial efforts you might wish to make in that country to stabilize the situation, and 
result in your arrest and imprisonment in that country. In imposing a.sentence, the 
foreign court will not necessarily give weight to the fact that the would-be abductor 
was the custodial parent in the United States or otherwise had a valid claim under a 
U.S. court order (e.g.~ failure of th e fore/gn parent to honor the terms of a joint c~=  
. ~ y  order). 

you do succeed in leaving the foreign country withyour ddld0 you~ and anyone 
who assisted you, may be the target of arrest warrants and extradition requests h~ ~ e  
United States or any other country where you are found. Even ff you are not u1~o .- 
mately extradited and prosecuted, an arrest followed by extradi~on proceedings 
be very disrup~ve and disturbing for bo~ you and yo~ d~do 

F'n~ally~ ~ere  is no guarantee ~ t  the ~ of abduc~o~ would end ~ h  ~ e  o~e 
committed by you. A parent who has ~eabduc~ed a chad may have ~ g o  ~o 
~_~t~aordinary ~en~ ~o conceal his or her ~h~eab~u~s, 11i~ng in p~r~Lz~en~: fear 
~a~ the c.hild may be reabducted again. - 
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PART VII 

REFERENCE 

Directory-- Where  to Go for Assistance 

Consular Assistance: 
Office of Children's Issues (CI) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ~..202-736-7000 
Overseas Citizens Services fax 202-647-2835 
Department of State fax-on-demand 202-647-3000" • 
2201 C Street, N.W., Room 4817 
Washington, D.C. 20520-4818 
Intemet address: http://travel.state.gov - 

U.S. Passport Restrictions: 
Office of Passport Policy and Advisory Services . . . . . . . . . . . . . . .  ~. . . . . . . . . . . . . . . . . . . .  .~...202-955-0377 
Passport Services, Suite 260 fax 202-955-0230 
Department of State 
1111 19th Street, N.W. 
Washington, D.C. 20522-1705 

For General Technical Assistance: 
National Center for Missing and Exploited Children (NCMEC) ............................ 703-522-9320 
2101 Wilson Boulevard, Suite 500 fax 703-235-4067 
Arlington, VA 22201 
lntemet address: http://www.missingkids.org 

24-hour hot line for emergencies .................................................................... 1-800-THE-LOST 
TrD 1-800-826-7653 

For ABA Publications: 
American Bar Association (ABA) ........................................................................... 312-988-5555 
750 North Lake Shore Drive 
Chicago, IL 60611 

Fedex-al Parent Locator Service (FPLS): 
Note: The FPLS can be accessed through local and state Child Support Enforcement offices. The 
names of those offices are available in telephone books and from the address below. 

Depar tment  of Health and Human SexWices ~ . . . . . _ _ _ . . . . ~ . _ . . . _ . . ~ . ~ . . . . . . 2 0 2 - 4 0 1 - 9 2 6 7  
Office of Child Support Enforcement 
Federal Parent Locator Service (FPLS) 
370 L°Enfant Promenade, S.W. 
Washington, D.C. 20447 

Office of Victims Of Crime ( o v c ) :  
U.S. Department of Justice 

633 Indiana Ave., N.W. 
Washington, D.C. 20531 
]nternet address: http://ncjrs.~~rg/ovchorae.htm 

~-800-627~6872 

@ 
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Uniform State and Federal Laws on C~todyo Parental Child Abduction~ 
Mi i g cm, n 

The Uniform Child Custody [urisdiction Act of 1968 (UCCJA) is now the law, with some variations, in 
every state and the District of Columbia. The Act is intended to eliminate nationwide the legal incentives 
for interstate forum-shopping and child-snatching by parents, and to e~courage communication, coopera- 
tion and assistance between state courts in the resolution of interstate child custody conflicts. 

Section 23 of the UccJA expressly provides that the general policies of/.he Act extend to the international 
arena. It further provides that custod, y decrees made in other countries byappropriate judicial or adminis- 
trative authorities will be recognized and enforced in this country provid .e.d reasonable notice and opportu- 
nity to be heard were given to the affected persons. 

The Parental Kidnapping Prevention Act of 1980 (PKPA) (P.L. 96-611; 28 U.S.C. 1738A, 1738A Note; 18 
U.S.C. 1073 Note; 42 U.S.C. 653-55, 663) requires the appropriate authorities of every state to ~ fo rce  and 
not  modify custody and visitation orders made by courts ~ercising jurisdiction consistent with standards 
~ t  by the Act; authorizes the Federal Parental Locator Service to act on requests from authorized persom 
to locate the absconding parent and children who have been abducted or wrongfully retained; and ex- . 
pressly declares the intent of Congress that the Fugitive Felon Act applies to state felony cases involving 
parental kidnapping and interstate or international flight to avoid prosecutions. The state prosecutor may 
formally present a request to the local U.S. Attorney for a Federal Unlawful Flight to Avoid ProseOation 
(UFAP) warrant. 

The Missing Children's Act of 1982 (P.I_ 97-292; 28 U.S.C. 534) provides for the entry of the names of 
missing children in the National Crime Information Center (NCIC). Since the enactmem of P.L. 97-292, 
parents can ask their local police to enter their children's names into the NCIC computer and they can 
verify from the police or, if necessary, from the FBI that the names of their children are in the system. 

The Mjssing_ChildrenTs Assistance Act of 1984 (P.L. 98-473; 42 U.S.C. 5771 et. ~q.) authorized the establish- 
ment of a national clearinghouse (now the National Center for Missing and Exploited Children) to: 

Provide technical assistance to local and state govemrmnts, public and private nonprofit agendes, and 
individuals in locating and recovering missing children; 

Coordinate public and private efforts to locate, recover, or reunite missing children with their legal 
custodians; 

Operate a national toll-free hotline through which individuals can report information on the location off 
missing children or request information on procedures for x~uniting children With their legal custodi- 
ans; 

Disseminate information on innovative and model missing children's programs, services, and legisla- 
tion; 

Provide technical assistance to law enforcement agencies, state and local governrrmnts, elements of the 
criminal justice system, public and private nonprofit agencies, and individuals in the prevention, 
investigation, prosecution, and treatment of missing and exploited children's cases. 

N~lional (~'hild Search Assista.n.ce Aci (P.L. 101-~7; 42 U.S.C. 5779, 5780) pa~ed as parl o f ~ e  CHm~ 
Control Act of 1990, requires .federal, state, and local law enforcement to enter reports of a missing child 
less than 18 and unidentified persons in the National Crime Information Center OMCIC). It provides for 
update of records with additional information within 60 days of the original entry, and it provides for close 
liaison between law enforcement and the National Center for M'sssing and Exploited Children for tim _ 
exchange of kLformation and technical assistance in missing children cases. 

I ntematio.nal parental Kidnaooin~Crime Act of 1993 
(F.L.103-173; 18 U.S.C. 1201) 
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R e a d i n g  List  

This list is intended to give same idea of the relevant literature, but you should not ~;egard it as complete 
or autharitative. 

Atwood, "Child Custody Jurisdiction and Territoriality," 52 Ohio St. L.J. 369(1991) 

Charlow, "Jurisdictional Gerrymandering and the Parental Kidnapping Prevention Act/" 25 
Faro. L.Q. 299 (1991) 

Copertino, "Hague Convention on the Civil Aspects of International Child Abduction: An 
Analysis of its Efficacy," 6 Conn. J. lnt'l L. 715 (1991) . 

Crawford, "Habitual Residence of the Child as the Connecting Factor in Child Abduction 
Cases: A Consideration of Recent Cases," 1992lurid. Rev. 177 

Crouch, "Use, Abuse, and Misu~ of the UCCJA and PKPA," 6 Am. ]. Faro. L. 147 (1992) 

Davis, "The New Rules on International Child Abduction: Looking Fohvard to the Past," 3 
Aust'l J. Faro. L. 31 (1990) 

De Hart, international Child Abduction: A Guide to Applying the 1988 Hague Convention, faith Forms 
(A publication of the Section of Family Law, American Bar Association) (1993) 

Edwards, "The Child Abduction Agony," 140 New L.]. 59 (1990) .. 

Evans, "International Child Abduction," 142 New L.]. 232 (1992) 

Frank, "American and International Responses to International Child Abductions," 16 N.Y.U.J. 
Int'l L. & Pol. 415 (1984) 

Girdner, "Obstacles to the Recovery and Return of Parentally Abducted Children," 13 
Children's Legal Rts J. 2 (1992) 

Greif, When Parents Kidnap, The Families Behind the Headlines 

Hilton, "Handling a Hague TriaL" 6 Am. J. Faro. L. 211 (1992) 

Hoff, Parental Kidnapping, How to Prevent an Abduction and What to Do If your Child Is Abducted 
. (A publication of the National Center for Missing and Exploited Children..To order, see page 
6, 
no charge.) 

Kindall, "Treaties - Hague Convention on Child Abduction - Wrongful Removal - Grave Risk 
or Harm to ~ "  83 Am. J. Int'l L. 586 (1989) 

Marks, "Fighting Back. The Attorney's Role in a Parental Kidnapping Case," 64 F/a. B.J. 23 
(1990) 

Murray, "One Chad's Odyssey Through the Uniform Child Custody Jurisdiction and Parental 
Kidnapping Prevention Acts," 1993 WIS. L. Rev. 589 

• Oberdorfer, "Toward a Reasoned Response to Parental Kidnapping," 75 Minn. L. Rev. 1701 
(1991) 

Pfund, "The Hague Convention on International Child Abduction, the International Child 
Abduction Remedies Act, and the Need for Availability of Counsel for All Petitioners," 24 Faro. 
LQ. 35 (1990) 

Rutherford, "Removing the Tactical Advantages of International Parental Child Abductions 
under the 1980 Hague Convention on the Civil Aspects of Internationa!Cl~ld Abductions/' 8 
Ariz. J. Int'l & Camp. L. 149 (1991) 
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Sagatun, "Parental Child Abduction: The Law, Family DynamO, and Legal System Re= 
sponses,"18 Journal of C.~m. lus~. 0990) 

~3~ rpless, "The Parental Kidnapping Prevention Act: Jurisdictional Considerations Where 
ere are Competing Child Custody Orders," 13 ]. ]uv. L ,% (199.2) 

ShinTtan, "International Treatment of Child Abduction and the 1980 Hague Convention/" 15 
Suffolk Transnat'! L.J. 222 (1991) 

Stotter, "The Light at the End of the Tunnel: The Hague Convention on International Child 
Abduction Has Reached Capitol Hill;'. 9 Hastings ~ ' l  and Camp. L. Rev. 285 (1986) 

Strard<o, "International Child Abduction Remedies/" The Army Lcz~er 28 (Depar~ent of the 
Army pamphlet 27-50-248, July 1993) 

Family Advocate, A Practical Jou~al.of the America~ Bar Association Family Law Sec~hm, Spring ~987. 
• (Special issue on divorce law around the world and. h~enmfional parental child abduction.) 

Family Advocale, A Practical Journal of ~he America~ Bar Assoc~io~ Family Lma Section, Spr~ng ~9~3. 
(Special issue on international family law.) 

Family ~ Quarterly,, Sprig 1994. (Special issue on international ~n~ly ~w.) 

"The. Hague International Child'Abduction Convention and the gnternational Child Abduc~oz~ 
Remedies Act: Closing Doors to the Parent Abductor," 2 Transnag'l Law 589 (1989) 

"The Hague Convention on International Child Abduction: A P~ctic~d AppIic~tion/" 10 Loy. 
LA. ln~ l & Camp. L.J. ~63 (1988) 

'q.nternational Child Abduction and the Hague Convention: Emerging Practice and ~terpr~-- 
tion of the Discretionary Exception," 25 Tex. ln~'l L.]. 287 0990) 

"International Parental Child Abduction: The Need for Recognition and Enforcement of Foreign 
Custody Decrees/' 3 Emory J. Int'l Dispute Resoluffon P05 (1989) 

"More Than Mere Child's Play: International Parental Abduc~on of Children," 6 D/c/~. L. Rev. 
283 (1988) 

"You Must Go Home Again: Friedrich v. Friedrich~ ~ e  Hague Convention and the Jn~ern~- 
~on~ Child Abduction Remedi~ Act/' 18 N.C.i. I~  I L. & Cam. Reg. 743 (1993) 

UoSo Govern~en~ Documents  on ~he Hague C o ~ v e n ~ o n  

Department of State notice in the Federal Reg/ste~ of March 26, 1986, pp. ~0494-105~6. 

Senate Treaty Doc. ~-~.~, 99~ Congress, ~st SeSsion. 

For the ~egislafive history of the Luternationa~ Child Abduction Remedies Ac~, 1Public 
Law 100-300, see SA347 and H.R. 2673, and H . ~  397~- 3972, ~00th Congress, and ~'e= 
lated hearing rePorts. 



PART VIII 

INSTRUCTIONS FOR COMPLETING HAGUE CONVENTION APPLICATION 

To invoke the Hague Convention, submit two completed forms (one original and one 
copy), plus two copies of your supporting documents. The application form may be photo- 
copied. Type or print all information. Furnish as much of the information called for as 
possible, using an additional sheet of paper if you need more space. If you have furhher 
questions about the form, you may  wish to refer to the text of the Convention. You may 
also call the Office of Children's Issues (CI) at 202-736-7000. 

It is advisable to have some of the supporting documents translated into the official lan- 
guage of the requested country. Translations speed up the overallprocess. Foreign attor- 
neys and judges act more favorably with such documents. A s k  CI for more information 
aboutsupporting documents. 

You may fax your Hague application to CI, fax number 202-647-2835. Send originals and 
supporting documents by mail, express mail, orcourier service to: CA/OCS/CI,  
Room 4811, Department of State, Washington, D.C. 2.0520-4818. Be sure to sign and date 
the application. 

Checklist and Instructions for Completing the Hague Application 

I n f o r m a t i o n  B l o c k  

I. I d e n t i t y  o f  C h i l d  a n d  Parent s  

D e t a i l s  N e e d e d  @ 

Child's Name 
Date of Birth 
Place of Birth 
Address 

U.S. Social Security No. 
Passport/Identity Card 
Nationality 
Height 
Weight (and Sex) 
Color of Hair 
COlor of Eyes 

Father 
N a m e  

D a t e  o f  Birth 
Place of Birth 
Nationality 

- The child's full name: last name, first, middle. 
- Month/Day/Year. 
- City/State/Country. 
- Child's address in the country of habitual residence 

b e f o r e  the abduction or removal 
- If known. A nine-digit number:. 000-00-00~. 
o Issuing country and passport or I.D. number. 
- Include all nationalities of the child. 
- Feet and inches. 
- Pounds. Please also include sex of child in this block. 

Child's hair color. 
o Include color photo, if available. 

Full name of father, including alternative spellings of 
family names. 

o of father. 
- of father. 
- of father. Include all nationalities. 
o of father. 
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In~onnat~on Block (cont.) 

Occupation 
assport/Identity Card 
urrent Address 
and  Tel. 

U.S. Social Security No. 
Coun t ~  of Habitual  

Residence 

Det~s Needed 

- of father. Issuing country  and nttmber. 
of father. Include zipcode as well as telephone and fa~ 
numbers for work and home. 
of father. 

= of the father before the abduction or retention. 

Mother 
N a m e  
Date of Birth 
Place of Birth 
Nationality 
P_assport/Idenfity Card 
Current Address 
• and Tel. 
Occupation 
u.s. Social Security No. 
~ountry of Habitual 
Residence 

Date and Place of 
Marriage and Divorce 

o Full name  of mother  of child, ~nduding malden  name. 
o of mother.  
o of mother.  
o of mother.  Tmdude al~ nationalities. 
o of mother. Issuing country  and number. 

of mother. Indud-e zip~iode as we.ll as telephone and f ~  
numbers  for work  and  home.  

o of mother.  
° of mother.  
o of the mother before the abduction or retenti6n. 

o Indicate dates and location of m a m a g e  and divorce of 
the paren~ of the child. Xt is fin portant to clearly state 
the marita~ s~us at ~l~e ~i~ne of ~'~e abduc~on or reteno 
fion. 

H. RequestLug ~ndividual or Xns~tution 

• This section is for izJormation concerning the person or institution applying for the 
return of the child to the United States. 

Name 

Nationali ty 
O c c u p a t i o n  - 
Current  Address  and Tel. 

asspor t / Ident i ty  Card 
ount~y of HabimaA 
R e s i d e n c e  

Relationship ~ Child 
Name,  Address,  and TeL 

of Legal Adviser, if Any 

° Provide the ~ n a m e  of the person or  insf i~f ion a s k ~ g  
for the child to be re turned.  

o of the requester.  
° of the requester  (if a person) 
- of requester. I n d u d e  home,  work  and fax number .  

of requester (ff a person). 
° of requester (if a person). 

o of requester. 
- ~uduae  zipcode as well  as telephone and fax numbers.  

t" 
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HI. Informat ion Concerning the Person Al leged to Have WrongfuUy Removed  or 
Reta ined Child 

The information about the abducting parent is needed to assist in 1.ocating the child. 
Please provide all requested information and any additional facts that may help find the 
child. 

Name 

Known Aliases 
Date of Birth 
Place of Birth 
Nationality 
Occupation, Name and 
Address of Employer 

• Passport/Identity Card 
U.S. Sodal Security No. 
Current Location or Last 

Known Address 
Height 
Weight 
Color of Hair 
Color of Eyes 
Other Persons With 

Possible Additional 
~ o n n a t i o n  Relating to the 
Whereabouts of Child 

- Full name of parent who has abducted or wrongfully 
retained the child. 

- of the abductor. Any other names the abductor may use. 
- of the abductor 
- of the abductor 
- of the abductor. Include all nationalities 
- of the abductor since the removal. Provide any 

employment information that may be helpful in locating 
the abductor, such as names, addresses and telephone 
numbers of relatives and or friends of the abducting 
parent who could help locate child(ren). 
- of the abductor. Country and number. 
- of the abductor. 
- of the abductor in the country where the child was taken. 
Note:  NOT IN THE U.S. 

- of the abductor. 
- of the abductor. 
- of the abductor. w 

- of the abductor. Include photo, if available. 
Provide the name, address and telephone numbers of 
anyone in the country to which the child was taken who 
could give the Central Authority in that country 
information on the child's location. 

IV. "Fxme, Place, Date,  and Circumstances of the Removal  orRetent ion  

Provide the date, to the best of your knowledge, that the child left the U.S. or when ~ e  
wrongful retention began. Include the place from which the child was taken. Describe 
the legal relationship existing between you and the abducting parent when the child Was 
removed. What were the circumstances when the removal or retention occurred? 

Did the other parent take the child during a scheduled visitation? Did the other parent 
take  the child for What you believed would be a short visit and then inform you that they 
were staying? Did they purchase round-trip air tickets to show that they intended t o  
return? Had you and your family moved to the other country, arid then you decided to 
return to the United States? 
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Take ~ds opportunity to teU your story. Try ~o anfidpate what dahns the other paren~ may 
make and provide your explanation. 

Do not limit yourself to the space provided an the form. 
Additional pages may be attached ~o fully narrate ~he 

circumstances. Hawev~, please be concise. 

V. ~ a ~  or Leg~ Grounds ]usdfy~g Requesg 

Provide information and documentation estabhshh'~ that you had, and were ¢xerdstn~, a 
Hgh~ of custody under the Hague Convention a~ the time of the c.hfld's removal Genero 
ally, a right of custody ks created by a custody order~ when parents are divorced, or by 
operation of state law, when parents are still married when the child is taken. As stated on 
page 8, the Convention defines "rights of custody" as ~ndud~ng "rights relating to the care 
of the child and, in particular, the right to determine the chfld'splace of residence." Thus, 
you may have a "right of custody" under the Convention even ff you do not have court- 
ordered joint or sole custody of the child. 

~f there ~ no applicable court order, please provide a copy of the s~te s e a ~ .  or ea.~ gaw 
~a t  establishes your fight of custody at h~e time of hhe chad's removal This provision L~ 
sometimes found in the estate and wills .%~'~ion of ~ e  state code. Remember, you are no~ 
attempting to show ~ a t  you wo~ld have an eq~a~ fight to obtain custody in a s~bseq~en~ 
custody proceeding, but that you h~d and were e~erdsLng a Hght of custody when the 
child was taken. 

VL Chv~ ~ c e e d ~ g  ~ F~gees% 1I~ ~ y  .. 

t~dic~¢ ~x W d ~  ac~on (in the U.S. or ~brc~d) ~a~ ~ a y  ~ ~ _ n ~ g  fi.~., cu~c~ D 
divorce). Name cour~ and hearhng da~es. 
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VII.  Chi ld  Is to Be Re turned  To: 

NaiIle 
Date of  Birth 
Place of Birth 
Address  
Telephone Number (s )  

Proposed Ar rangements  
for Return Travel of Child 

- of person to w h o m  child will be returned. : 
- of person to whom child will be returned. 
- of person to whom child will be returned. 
- of person to whom child will  be returned. 
- of person to whom child.will be returned. 

- Provide exact means by which you propose that the 
child return to the U.S., if this is ordered. 

Would  you travel to pick up  the child? 
Is the child old enough to travel by him or herself? 
Do you  have  someone who could return with the 

child? 
specific 

VIII .  O the r  R e m a r k s  

S t a t e  here whe the r  you  are applying for re turn or access under  the Convention. You 
should include here any  addit ional information that yo u believe m a y  be pertinent to 
the Hague application. @ 

IX. Documents Attached 

Check boxes of  i tems enclosed. 
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| l ~ S l ~  l . i ~ 1 1 1 0 1 ,  I t I I I U U I  ~ /  

STATES DEPARTMENT OF S T A T E  

APPLICATION FOR ASSISTANCE UNDER THE 
HAGUE CONVENTION ON CHILD ABDUCTION 

SEE PRIVACY STATEMENT ON REVERSE 

. . . . . . .  r. IDENTITY OF CHILD A N D  P A R E N T S  . . . . . .  

J ,  

r/ )ATE OF BIRTH PLACE OF BIRTH 

~,DDRESS {Before removal) 

HEIGHT WEIGHT 

FATHER 
NAME (£ast, First, Middle/ 

)AI"E OF BIRTH PLACE OF BIRTH 

~ATIONALITY OCCUPATION PASSPORT/IDENTITY 
CARD 
C O ~ Y :  
~O.: 

CURRENT ADDRESS AND TELEPHONE NUMBER 

U.S. SOCIAL SECURITY NO. 

rOUNTRY OF HABITUAL RESIDENCE 

I. 
UATE AND PLACE OF MARRIAGE AND DIVORCE, IF APPLICABLE 

U.S. SOCIAL 
SECURITY NO. 

COLOR OF HAIR 

Nn couNTRY: CARD PASSPORT/IDENTITY ¢ INATIONI 

COLOR OF EYES 

MOTHER 
NAME /Last, Rrst, Middle/ 

DATE OF BIRTH PLACE OF BIRTH. 

' 7 '  

o e l  N o .  1 4 o s . o o ~  
I D m m E ~  II.,II~-~ 
r:sllmm~ IIm~l~. I H~r o 

NATIONALITY 

NATIONALITY OCCUPATION PASSPORT/IDENTITY 
CARD 

, COUNTRY: 
NO.: 

CURRENT ADDRESS AND TELEPHONE NUMBER 

U.S. SOCIAL SECURITY NO. 

COUNTRY OF H'ABITUAL RESIDENCE 

II. REQUESTING INDIVIDUAL OR INSTITUTIO~ 
NAME {Last, First, Middle/ NATIONALITY 

. .  

CURRENT ADDRESS AND TELEPHONE NUMBER r ASSPOR'TII'DENTITY (~ARD 

JCOUHTRY: ". 

J PJO.: 

COUNTRY OF HABITUAL RESIDENCE • 

RELATIONSHIP TO CHILD NAME, ADDRESS, AND TELEPHONE NO. OF LEGAL ADVISER, IF ANY 

III. INFORMATION CONCERNING THE PERSON ALLEGED TO HAVE WRONGFULLY REMOVED OR RETAINED CHILD 
NAME (Last, Rrst. Middle/ IKNowN ALIASES 

I o . 

DATE OF BIRTH PLACE OF BIRTH li~L~TIONALIT~" 

OCCUPATION, NAME AND ADDRESS OF EMPLOYER 

~IRENT 

~ GHT 

FORM 
eBB 

LOCATION OR LAST KNOWN ADDRESS IN THE U.S. 
i 
PASSPORT/1DEWi'ITY CARD 
COUNTRY: 
NO.:  

~.s. SOCIAL SECURITY NO. 

l WE,GHT COLOR OF HAIR 
. ]co:o: 

D S P - 1 0 5  • . . , " "" 



)THER PERSONS WITH POSSIBLE ADDITIONAL INFORMATION RELATING TO THE WHEREABOUTS OF CHILD 
~Varn~. address, t e /~ tm~  rcmzber/. 

iV. TIME, PLACE DATE. AND CIRCUMSTANCES OF THE WRONGFUL REMOVAL OR RETENTION 

V. FACTUAL OR LEGAL GROUNDS JUSTIFYING THE REQUEST 

VI. CIVIL PROCEEDINGS IN PROGRESS. IF ANY 

O 
VII. CHILD IS TO BE RETURNED TO: 

NAME {LAST, FIRST MIDDLE) jPLACE OF BIRTH 

I 
DATE OF BIRTH 

ADDRESS 

I 
TELEpHONE NUMBER 

PROPOSED ARRANGEMENTS FOR RETURN TRAVEL OF CHILD 

VIII. OTHER REMARKS 

• IX. DOCUMENTS ATr/~CHED (PREFERABI Y CERTIFIED) 

[ ~  DIVORCE DECREE E ~  PHOTOGRLAPH OF CHILD E ~  OTHER 

E ~  CUSTODY DECREE D OTHER AGREEMENT CONCERNING CUSTODY 

: PRIVACY ACT STATEMENT 
"Ibis isdronmu~u is requemed under tbe ~u~oriej of ~ buermdomJ Child ~ Remedies AcL Public Law 100-3OO. The i n f m  will be used for ebe 

of ev~ua~ qCi=,us" cUims und~ ~ X,~me ~ on ~ Ci,,~ ,q.spem or ~ C:U~ ,~cU~.ou. ~ ~ ~ u~ du•'applic=ums ulmu~ avaaable lepl  Widmm ~be requem=d ambeddes m~y be umble elTecdvely w usim in Iocad~ ubduc~ nmuxlies. be~mrr~.  U.S. 

le~:u, p a ~  lhe .eceue,v IBSL i ~  Che ~,le~ ~ rmn.~m0 me rmel collec~e~- Seed c~.,me,,~ en S,e acc,~acv el m~ e..m~e| 
of the ~ lind e~czmm~mdatlm~ for ce~ 'm9 ~ to: OeOertme~r of Sv~e IOfSqqA~DER~ W~hmotem !) C ~l~)~?fl n ~ a  . . ,  . . . h .  *~,,.-. 



. . . . . .  U ~  O STATES O E P ~ E ~  ~ A T E  ~ ~ ~ 

APPLICATION FOR ASSISTANCE UNDER THE 
HAGUE CONVENTION ON CHILD ABDUCTION 

~.SEE PRIVACY STATEMENT ON REVERSE 

~ENTrrY OF CHILD A N D  PARENT, ~ 
I~..J'~-'A'-~" ~'T'~-'~. ~"~ - '~ '~ .~  ' p ATE OF BIRTH PLACE OF BIRTH 

~,DDRESS {Before removal/ U.S. SOCIAL NATIONALITY 
SECURITY NO. 

-IEIGHT WEIGHT COLOR OF HAIR 

PASSPORT/IDENTITY 
CARD 
COUICTRY: 

COLOR OF EYES 

FATHEI~ MOTHER 
~AME (Last, First, Middlel NAME {Last, Rrst, Middlel 

PLACE OF BIRTH DATE OF BIRTH PLACE OF BIRTH 

PASSPORT/IDENTITY 
CARD 
COUNI"RY: 

OCCUPATION 

)ATE OF BIRTH 

~ATIONALITY 

.o:. ~ s . ~  

:URRENT ADDRESS A~D TELEPHONE NUMBER 

U.S. SOCIAL SECURITY NO. 

Q 'TRY OF HABITUAL RESIDENCE 

NATIONALITY O C C U P A T I O N  PASSPORT/~DEWNTY 
CARD 
COUl~rRv: 
F~O.: 

CURREI~ ADDRESS AND TELEPHONE ~UMBER 

U.S. SOCIAL SECURITY NO. 

COUi~i'RV OF HABITUAL RESIDENCE 

DATE AND ~%-~CE OF ~S.RRI~GE A~D D~ORCE, IF APP~CABLE 

NAME (f.os~. Rrs~, f~ido~} 
, .  ~QUEST~G ~DrV~UA~. ~ ~ I S ~  

~ATIO~L~d, ITY OCCUPATIO~ 

CURRENT ADDRESS AND TELEPHONE I~JMBER 

COUNTRV OF HA~TUAJ. RESE)ENCE 

PA.ESPORWIDE NTr~  CARD 

REL~TION,,~H~P TO CHaD 
t 

( 

NAME, ADORESS, AND TELEPHOI~E NO. OF UEGAL ADVISER. F 

m. 

I 
t 
iDA'rE. OF ~RTH ~ C E  OF ~RTH 

~OCC]JPATIO~ NAME AND AD~RF..~ OF rr .~OY£R 
I 

LOCATI¢~ OR LAST U ~ !~ THE U..%. 

• • r = : -  



OTHER PERSONS WITH POSSIBLE AIDDITIONAL INFORMATION RELATING TO THE WHEREABOUTS OF CHILD 
fNen~, address, teleptm~ numberl. 

;V. TIME. PLACE DATE, AND CIRCUMSTANCES OF THE WRONGFUL REMOVAL OR RETENTION 

V. FACTUAL OR LEGAL GROUNDS JUSTIFYING THE REQUEST 

VI. CIVIL PROCEEDINGS IN PROGRESS, IF ANY 

@ 
NAME {LAST, FIRST MIDDLE) 

ADDRESS 

VII. CHILD IS TO BE RETURNED TO: 

I 
DATE OF BIRTH PLACE OF BIRTH 

TELEPHONE NUMBER 

PROPOSED ARRANGEMENTS FOR RETURN TRAVEL OF CHILD 

VIII. OTHER REMARKS 

' : iX. DocuMENTS ATTACHED (PREFERABLY CERTIFIED} 

[ ]  DIVORCE DECREE [ ~ ]  PHOTOGRAPH OF CHILD [ ~  OTHER 

CUSTODY DECREE [ ]  OTHER AGREEMENT CONCERNING CUSTODY 

a 
PRIVACY AcT STATEMENT 

This infonnadon is R R u ¢ ~  under d~ ~ of the ~ Clhild Abduction Remedks Act. Public Law 100-300. ~ i ~ m  ~ill be used for d~ 

~ch~h~ ai~icants abom avxELaMc legal nanta/ks. Wkhout the n:quessgd infommdon, U..S. ambmides m"y beumblecffer.~vrJy m xssm m kx:u/M ~duc~i 

, • , , i 
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UNITED STATES DEPARTMENT OF STATE o~mm. 14~oo'ts 

APPLICATION FOR ASSISTANCE UNDER THE r~,, , ,~=,, .  ,.=~o 
HAGUE CONVENTION ON CHILD ABDUCTION 

PRIVACY S T A ~  ON REVERSE 

~.,,mcu'S NAME /LAST, FIRST, MIDDLE) 

~,DDRESS {Before removal/ 

HEIGHT WEIGHT 

FATHER 
NAME {Last, FTrst, Middle) 

DATE OF BIRTH PLACE OF BIRTH 

NATIONAUTY O C C U P A T I O N  PASSPORTIIDENTITV 
CARD 
COUNTRY: 

NO.: 

CURRENT ADDRESS AND TELEPHONE NUMBER 

U.S. SOCIAL SECURITY NO. 

t 
NTRY OF HABITUAL RESIDENCE 

DATE AND PLACE OF MARRIAGE AND DIVORCE, IF APPLICABLE 

DATE OF BIRTH 

U.S. SOCIAL 
SECURITY NO. 

COLOR OF HAIR 

PLACE OF BIRTH 

PASSPORT/IDENTITY NATIONAUTV 
CARD 
COUiCi'RY: 

COLOR OF EYES 

MOTHER 
NAME {Lasc First, Middle/ 

DATE OF BIRTH PLACE OF BIRTH 

NATIONALITY O C C U P A T I O N  PASSPORT/IDENTITY 
CARD 
COUNTRY: 

~0.: 

CURREI~T ADDRESS AND TELEPHONE NUMBER 

U.S. SOCIAL SECURITY NO. 

COUNTRY OF HABITUAL RESIDENCE 

NAME /Last, First, Middle/ 
II. REQUESTING INDIVIDUAL OR INSTITUTION 

NATIONALITY OCCUPATION 
. .  

CURRENT ADDRESS AND TELEPHONE NUMBER 

COUNTRY OF HABITUAL RESIDENCE 

RELATIONSHIP TO CHILD NAME, ADDRESS, AND TELEPHONE NO. OF LEGAL ADVISI~R, IF ANY 

PASSPORT/IDENTITY CARD 

COUNTRY: 
NO.: 

III. INFORMATION CONCERNING THE PERSON ALLEGED TO HAVE WRONGFULLY REMOVED OR RETAINED CHILD" 
NAME (Last, First, Middle/ "" . IKNOWN ALIASES 

DATE OF BIRTH PLACE OF BIRTH NATIONALITY 

OCCUPATION, NAME AND ADDRESS OF EMPLOYER 

LOCATION OR LAST KNOWN ADDRESS IN THE U.S. 
J 
PASSPORT/IDENTITV CARD 

COUNTRY: 
NO.: I 

U.S.. SOCIAL SECURITY NO. 

~ T  IWEIGHT 

FORM • 
6-88 DSP-'i05 . . . .  

ICOLORO '  I COLOR OF EYES 
, -  , *  . ;  

9 



OTHER PERSONS WITH 'POSSIBLE AD~ION~J .  I ' N ~ T I O N  RELATING TO THE WHERE,AJBOUTS OF C3-i|ID 
~'~me, ~d~r~s. ~ mmvberl. 

iV. TIME, PLACE DATE. AND CIRCUMSTANCES OF THE WRONGFUL REMOVAL OR RETENTION 

V. FACTUAL OR LEGAL GROUNDS JUSTIFYING THE REQUEST 

Vl. CIVIL PROCEEDINGS IN PROGRESS, IF ANY 

O 
VII. CHILD IS TO BE RETURNED TO: 

NAME (LAST, FIRST MIDDLFJ 

I 
DATE OF BIRTH IPLACE 

ADDRESS 

OF BIRTH 

TELEPHONE NUMBER 

PROPOSED ARRANGEMENTS FOR RETURN TRAVEL OF CHILD 

VIII .  OTHER REMARKS 

" IX. DOCUMENTS ATTACHED (PREFERABLY CERTIFIED} 

0 o,vORCE OEC"E~ 0 ~.OTOGRA~ o~ c.,lD 0 OTHER / 

O CUSTODY DECREE 0 OTHER AGREEMENT CONCERNING CUSTODY 

e !  
PRIVACY ACT 'STATEMENT '. 

J 
, =  • 1 * 
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As the nation's resource center k)r~ ~ ,  . 
child protection, the Nat ional .~  .... "~ ~ 
Center for Missing and EXp.f~d~... 

national to lo te 
recover missing children and ~ 
public awareness about ways  to" : : ~,: 
prevent  child abduction, molesta- 
tion, and sexual exploitation. A 
private, nonprof i t  organization :,.:,~..~, .-.- 
established in 1984, NCMEC .:%~'.ii~:~.,~:: 
operates unde r  a Congress i0~" .  -~~';~...- .:": 
manda te  and works m co~,~?.n.i i .~:  !,:. 
wi th  the U S .  Depar tment  of ii -. ?/,/....-- 
Justice's Office of Juvenile Justice : :: 
and  Delinquency Prevention i n  .. 
coordinating the efforts of law 
enforcement,  social service agen- 
cies, elected officials, judges,  
prosecutors, educators, and the 

• public and private sectors to break 
the o / d e  of violence that historically 
,~as perpetuated these needless .  
crimes against children. 

NCMEC is a national voice, 
mobilizer, and advocate for those 
too young to vote or speak up for 
their own  right's----our children. 
We are working  to make our  
children's chi ldhoods safer ones. 

In the thirteen short years N C M E C  
has been in existence, We have ha.d " 
an impressive impact  on the fight 
to end child victimization. 
Through  March 1997 NCI~IEC 
has played a role in the recovery 
of more than 35,000 children, 

• worked  more  than 56,000/~ses 
involving missing and exploited 
children, and  handled more  than 
1. mfiUion telephone Calls t l~ough  ' • " 
our  national toll-free HotUne . ! ~ -~ 
1..800.THE.LOSTn.800.843.5678" • .  
We have circulated mill ions of. ' " ~:. 
photographs  o fmiss ing  children,--... 
~r~dned more  than 140,000 law 
enforcement  officers nationwide,  in 

• Canada, and the United~i!= 
and  prin .t~d m O . ~ . ~ ~ ;  

C h i l d r e n  
a t  
R i s k  

As a society our  efforts to 
prevent  crimes against children 
have not  kept pace with the 
increasing vulnerabili ty of our  
young  citizens. In May 1990 the 
US.  Depar tment  of Justice 
released a s tudy reporting that 
annually there are as  many  as 

~14,600 a t tempted  
abductions of chil- 
dren by nonfamily 
members .  

4,600 abductions by 
nonfamily members  
reported to police. 

300 abductions by 
nonfamily members  
where the c~ildren 
were gone for long 
periods of t ime or 
were murdered .  

354,000 children 
abducted by famil~ 
members .  

450,700 children who 
ran away. 

1.27,100 chilclxen w h o  . 
were th rown away. 

438,200 children who  
were lost, injured, or 
otherwise missing. 

"A Strong, 
L o u d  V o i c e  
for  C h i l d r e n "  

In 1990 NCMEC merged  with the 
Adam Walsh Child Resource 
Center. John and Rev~ Walsh- -  
founders  of the organization and 
parents of ~year-old  A d a m  who  in 
1981 was  abducted and murdered  
i n  Horida--cal led u p o n  the new 
orga_uization to become "a strong, 
loud voice for children." Today 
NCMEC is truly a national organi- 
zation wi th  its headquarters  in 
Arlington, Virginia; the A d a m  
Walsh Children's Fund,  based in 
Florida, focusing u p o n  special 
projects to reach millions of chil- 
dren and families wi th  positive, 
nonfearful  child safety programs,  
including the state-of-the-art 
curriculum, KIDS AND COM- 
PANY; and branch of f ices  
operat ing in California, Florida, 
New York, and South Carolina 
provid ing  hands-on assistance to 
families of missing children, 
advocat ing legislative changes to 
better protect  children, conduct ing 
an array of prevention and aware- 
ness programs,  and motivat ing 
citizens to become personally 
involved in child protection issues. 

To learn more abou t the  missing 
and exploited child issue and ways 

• that you  can join the chorus of 
vo ices  a round  the country  speaking 
out  to better assist and  protect our  
children, please review our  list of 
publications. From child safety 
information to detailed information 
on how to investigate a missing 

• and exploited child case, NCMEC 
offers literature on various aspects 
of these serious problems found in 
the Uni ted  States today. 



BOOKS 

Single copies of each book are available free of charge. The price for each book, when ordering multiple copies, is l i s ted  
with the NCMEC Order Number.  

An Analysis  of  Infant Abductions 
Written in conjunction with the Federal Bureau of 
Investigation, Office of Juvenile Justice and Delinquency 
Prevention within the U.S. Department of Justice, and 
University of Pennsylvania School of Nursing, this book 
presents the findings from interviews and .record 
reviews of various nonfamily offenders who abducted 
119 children younger than 6 months of age between 
1983 and 1992. The findings include a classification of 
infant abduction designed for law enforcement in the  
investigation and apprehension of a suspect and a 
clinical classification designed for mental health clini- 
cians in the assessment and diagnosis of an abductor 
and in the treatment of the victim family. 62 pp. 
(NCMEC Order #66 - First copy free, each additional copy $3) 

@ ' , . . .  

Child Sex Rings: A Behavioral Analysis 
Produced in cooperation with the FBI Academy, Child 
Sex Rings will help the criminal justice professional 
handling cases of child .sexual exploitation understand 
the dynamics and types of child sex rings and ritualistic 
abuse. Investigators willbenefit from.the investigative 
techniques and protocols for handling child sex ring 
cases, insights into offender strategies, and guidelines 
on corroborating evidence. References and additional 
readings on child sexual exploitation and ritualistic 
abuse are also presented. 80 pp. 
(NCMEC Order #72 - First copy free, each additional copy $3) 

Child Molesters: A Behavioral Analysis 
Produced in cooperation with the FBI Academy, Child 
Molesters is an investigative tool for law enforcement 
officers and child protection professionals handling 
cases of child sexual exploitation. The practitioner 
will learn valuable investigative strategies, the 
characteristics of a pedophile,  and the difficulties 
often encountered in sexual exploitation cases. 
Criminal justice professionals will benefit from the 
chapter on establishing probable cause through exper- 
tise when applying for search warrants in cases of child 
molestation. For the researcher, a list of additional 
reading is found at the end of the text. 76 pp. 
(NCMEC Order #70"- First copy free, each additional copy $3) 

Children Traumatized in Sex Rings 
Developed in conjunction with the University of Penn- 
sylvania School of Nursing,. this handbook provides the 
child-care practitioner with important guidelines in 
dealing with the child victim of sexual exploitation. 
Issues covered include an overview of child sexual 
abuse and exploitation, a description of the different 
kinds of sex rings, guidelines for ~ e  physical and ~ 
mental assessment of the child victim, interviewingti," 
techniques, and legal considerations. Included in the 
text are actual drawings made by the children in the 
study. 56 pp. 
(NCMEC Order #71 - First copy free, each additional copy $3) 

Child Molesters Who Abduct: 
Summary o f  the Case in Point Series 
Written in conjunction with the Federal Bureau of 

• Investigation, Office of Juvenile Justice and Delinquency 
Prevention within the U.S. Department of Justice, and 
University of Pennsylvania School of Nursing, this book 
examines and reports on case histories of serial child 
molesters and abductors while offering insights for 
professionals in law enforcement, the court system, 
healthcare, and corrections/probation on the back- 
grounds, behavior, and techniques of such offenders in 
order either to prevent their crimes or identify and stop 
them more quickly. 116 pp. 
(NCMEC Order #65 - First copy free, each additional copy $3) 

Family Abduction 
Produced in cooperation ~vith the American Bar Asso- 
ciation, this fourth edition (which was 'formerly tiffed 
Parental Kidnapping) contains step-by-step information 
for parents who have experienced a family abduction-- 
whether domestic or international. The handbook 
guides parents through the civil and criminal justice 
systems, explains the laws that will help them, outlines 
prevention methods, and provides suggestions for 
aftercare following the abduction. In addition, Family 

• Abduction thoroughly details search and recovery 
strategies and contains valuable advice for attorneys, 
prosecutors, and family court judges handling these 
difficult cases. 128 pp. 
(NCMEC Order #75 - English-language veTsion 
NCMEC Order #67 - Spanish-language version 
First copy free, each additional copy $5) 



Female Juvenile Prostitution: Problem and Response 
Developed in conjunction with the Office of Juvenile 
Justice and Delinquency Prevention and Office for 

~ ictims of Crime within the United States Department 
Justice along with the Paul and Lisa Program, Public 

dministration Service, the University of Permsylvania 
School of Nursing, and the WHISPER Program, this 
handbook provides case histories of former juvenile 
prostitutes, information on establishing a community 
program to help victims of child prostitution; and a case 
study of one such program. Included in the text are 
sample forms for executing a program to help victims of 
child prostitution. 88 pp. 
(NCMEC Order #68 - First copy free, each additional copy $3) 

Nonprofit Service Provider" s Handbook 
Written by a consortium of nonprofit service providers 
dealing with families of missing and exploited children, 
this handbook was created to help existing nonprofit 
organizations survive and budding organizations learn 
from the experiences of their peers. Nonprofit service 
providers will find a complete guide for building the 
organization--choosing a Board of Directors, rais.ing 
funds, working with law enforcement, advocating legisla- 
tion, dealing with the media, producing publications, and 
much more. The needs of missing and exploited children 
and their families are extensively covered, and the appen- 
di× includes 25 sample forms. 88 pp. 
(NCMEC Order #79 - First copy free, each additional copy $5) 

For Healthcare Professionals: Guidelines on Prevention 
• of and Response to Infant Abductions 

Researched and written by NCMEC's vice president 
and chief operating officer who is an expert in the field 
of infant abductions, this fourth edition is useful to 
maternal/child-care nurses, healthcare security admin- 
istrators, law enforcement officials, public relations 
officers, and parents. It recommends actions to be taken 
to prevent an infant abduction from a healthcare facility 
or home and outlines the steps to be taken if an abduc- 
tion occurs. 76 pp. 
(NCMEC Order #05 - First copy free for individuals. First 10 

vies free for facilities. Each additional copy $3) 

M i s s i n g  and Abduc ted  Children: 
A L a w  Enforcement  Guide to Case 
Inves t iga t ion  and Program Managemen t  
Authored by a team of 38 professionals from local, state, 
and federal agencies, this guide outlines a standard of 
practice for law enforcement officers handling missing 
child cases whether runaways, thrownaways, family/ 
nonfamfly abductions, or when the circumstances of the 
disappearance are unknown. It describes---step-by-step 
with definitive checklists---the investigative process 
required for each of these types of cases and offers a 
wealth of resources to assist an investigator. 232 pp. 
(NCMEC Order #74 - First copy free, each additional copy $10) 

My 8 Rules for Safety: Multilingual Child Safety and 
Prevention Tips 
List of eight safety tips for children in the following 
languages: Albanian, Amharic, Arabic, Armenian, 
Bulgarian, Cambodian, Czech, English, Farsi, Haitian 

• ole, Hmong, Hungarian, Lao, Pashto, Polish, 
,rtanian, Russian, Slovak, Somali, Spanish, Tigrinya, 

Ukrainian, and Vietnamese. 32 pp. 
(NCMEC Order 069 - Free in limited quantities) 

Recovery and Reunification of iVIissing Children: 
A Team Approach 
Written in cooperation with the U.S. Department of 
Justice's Office of Juvenile Justice and Delinquency 
Prevention's Missing and Exploited Children Comprehen- 
sive Action Program, this guide was designed to educate 
and assist professionals who bear the primary responsibil- 
ity of recovering and reuniting missing children with their 
families. It offers "best practice" guidelines and training 
tips for returrfing a recovered child to his or her family and 
discusses the dynamics of criminal victimization involved 
in a child abduction. 52 pp. 
(NCMEC Order #64 - First copy free, each additional copy $3) 

A Report to the Nation 
NCMEC assessment of state legislative accomplishments 
made regarding missing and exploited child issues and an 
action agenda of recommended polities. 52 pp. 
(NCMEC Order #80 - First copy free, each additional copy $3) 

Selected State Legislation 
Now in its third edition, this book has been used by 
tens of thousands of child advocates and legislators 
throughout the country as a guide to the most effective 
state laws to protect children. The text includes 
legislation pertaining to the child victim/witness in the 
courtroom, licensing and criminal history information 
on those working with children and court-appointed 
advocates, and parental kidnapping statutes. Of 
particular interest to legislators are the criteria for 
draft ing legislation and model state legislation. 132 pp. 
(NCMEC Order #76 - First copy free, each additional copy $5) 



BROCHURES 

Unless Otherwise indicated, up to 50 copies of each brochure are available free of charge. NCMEC charges • 
10 cents per  copy  for each brochure ordered in excess of the 50 free copies. 

Child Protection 
Prevention information for parents and children. 
English-language version (NCMEC Order 001) 
Spanish-language version (NCMEC Order #02) 

Child Safety on the Information Highway 
Safety tips for families whose children use computer  
online services. 
(NCMEC Order #03) 

For Camp Counselors 
Information on detecting and reporting child sexual 
abuse and exploitation. 
(NCMEC Order #40) 

For Law Enforcement Professionals 
Information on NCMEC resources available to assist 
law enforcement  in the investigation of missing and 
exploited child cases. 
(NCMEC Order #53) 

KIDS AND COMPANY: Together for Safety 
For use by school  educators and civic leaders this 
brochure describes a comprehensive personal safety 
curr iculum for Grades K-6 that can be used in both 
school and  communi ty  group settings. The program 
provides children with skills, information, self- 
confidence, and support  that will enhance their 
self-esteem and help prevent abduction and abuse. 
(NCMEC Order #25 - First 10 copies free) 

My 8 Rules for Safety 
Safety tips poster for children. 
English-language version (NCMEC Order #28) 
Haitian Creole-language version (NCMEC Order #42) 
Spanish-language version (NCMEC Order #29) 
Braille version (NCMEC Order #27) 

National Center for Missing and Exploited Children 
The general  information brochure you are currently 
reading that contains a list of all NCMEC publica- 
tions, information on the missing and exploited child 
issue, a n d  highlights of NCMEC operations. 
(NCMEC Order #21 - Free in limited quantities) 

Tips to Help Prevent the Abduction and Sexual 
Exploitation of Your Children 
S u m m a r y  of general safety tips in all NCMEC 
brochures.  Available in Braille ONLY. 
Braille version (NCMEC Order #13) 

J u s t  in Case. . .Series 
just in Case...Finding Professional Help in Case Your 
Child is Missing or the Victim of Sexual Abuse or 
E.~Taloitation 
Advice on how to find professional help for children 
who have been kidnapped or sexually exploited. 
English-language version (NCMEC Order #30) 
Spanish-language version (NCMEC Order #43) 
Vietnamese-language version (NCMEC Order #44) 

Just in Case...You Are Considering Daycare 
Information on choosing daycare and preventingsexual 
abuse and exploitation. 
English-language version (NCMEC Ordeir #07) 
Spanish-language version (NCMEC Order #35) 

Just in Case...You Are Considering Family Separation 
Tips on preventing parental kidnapping. 
English-language version (NCMEC Order #08) 
Spanish-language version (NCMEC Order #09) 
Vietnamese-language version (NCMEC Order #45) 

Just in Case...You Are Dealing with Grief 
Following the Loss of a Child 
Guidelines on a healthy approach to the grieving 
process. 
English-language version (NCMEC Order #10) 
Spanish-language version (NCMEC Order #46) 

Just in Case...You Are Using the Federal Parent 
Locator Service 
Information on finding the abductor and child in 
parental kidnapping cases. 
English-language version (NCMEC Order #11) 
Spanish-language version (NCMEC Order #47) 

Just in Case...You Need a Babysitter 
Information on finding a babysitter and safety tips. 
English-language version (NCMEC Order #12) 
Spanish-language version (NCMEC Order #14) 

Just in Case...Your Child Is a Runaway 
Tips on preventing runaway incidents. 
English-language version (NCMEC Order #15) 
Spanish-language version (NCMEC Order #16) 
Vietnamese-language version (NCMEC Order #48) 

Just in Case...Your Child Is Missing 
Five steps to prepare in case your child might someday 
be missing. 
English-language version (NCMEC Order #17) 
Spanish-language version (NCMEC Order #18) 
Vietnamese-language version (NCMEC Order #49) 

Just in Case...Your Child Is Testifying in Court 
Advice on helping children testify effectively. 
English-language version (NCMEC Order #19) 
Spanish-language version (NCMEC Order #50) 

Just in Case...Your Child Is the Victim of Sexual Abuse 
or Exploitation 
Warning signs and steps to take Ln the e~'ent of child 
sexual abuse or exploitation. 
English-language version (NCMEC Order #20) 
Spanish-language version (NCMEC Order #51) 

@ 

4 



SPecial NCMEC Publication Packages 
multiple copies of each package, please 

For child care practitioners Child 
Molesters: A Behavioral Analysis, 
Child Protection, Child Sex Rings: 
A Behavioral Analysis, Children 
Traumatized in Sex Rings, selec- 
tions from the Just in Case... 
Series, and My 8 Rules for Safety. 
(NCMEC Order #81) 

For child protection profession- 
als and social service 
practitioners Child Molesters: 
A Behavioral Analysis, Child Sex 
Rings: A Behavioral Analysis, and 
Children Traumatized in Sex Rings. 
(NCMEC Order #82) 

- One package will be shipped free O f charge. To determine the cost of 
tabulate the price of each publication within that package. 

For criminal just ice profession- 
als Child Molesters: A Behavioral 
Analysis and Child Sex Rings: 
A Behavioral Analysis. 
(NCMEC Order #83) 

For families Child Protection, 
selections from the Just in Case... 
Series, a n d M y  8 Rules for Safety. 
(NCMEC Order #84) 

For law enforcement  
professionals  Child Molesters: 
A Behavioral Analysis, Child Sex 
Rings: A Behavioral Analysis, and 
Law Enforcement Guide to Case 
Investigation. 
(NCMEC Order #85) 

For legal profess ionals  Family 
Abduction and Selected State 
Legislation. 
(NCMEC Order #86) 

All English-language version 
brochures 
(NCMEC Order #98) 

All Spanish-language version 
brochures 
(NCMEC Order #97) 

All Vietnamese-language version 
brochures 
(NCMEC Order #52) 

TO ORDER copies of NCMEC publications, send the attached order form and full payment to: NCMEC, 2101 Wilson 
Boulevard, Suite 550, Arlington, Virginia 22201-3052. Make checks payable to NCMEC. Please do not send cash or stamps. 
You are welcome tO make multiple copies of ~ order form. Requests to reprint these copyrighted materials will be considered 
when the intended use is for educational, noncommercial purposes only. Please contact NCMEC at 703-235-3900 to request a 
"Reprint Request Form." 

Order Quantity # of Quantity for Cost Per Amount 
# Ordered Free Which Pay- Item ' Due 

Copies ment Due Ordered Total Amount Due 

bICMEC members, 
apply 10 percent 
discounL Discount 
will not be accepted 
unless valid member- 
ship number listed. 

Total Payment 
Enclosed 

Name 

Organization 

Address 

City State Zip Code + 

Telephone: Daytime ( ) Evening,( ) 

Please send information on child ~fcty programs available to better ~feguard my child(rtm). 



The National Center for Missing and Exploited Children's 24-hour, toll-free telephone line 1-800-THE-LOST 
(1-800-843-5678) is open for those wishing to report information on missing or exploited children and is available 
in the United States, Canada, and Mexico. The TDD hotline is 1-800-826-7653, and the NCMEC business number is 
703-235-3900. The NCMEC facsimile number  is 703-235-4067. The NCMEC web site is http-3/www.missingkids.com. 
NCMEC's toll-free number  when dialing from the United Kingdom is 0-800-962587. 

To receive information on the services offered by our NCMEC branches and the Children's Fund, please contact 
them directly. 

NCMEC/CA 
18111 lrvine Boulevard, Suite C 
Tustin, California 92780-3403 
714-508-0150 (telephone) 
714-508-0153 (facsimile) 

NCMEC/NY 
249 Highland Avenue 
Rochester, New York 14620-3036 
716-242-0900 (telephone) ~. 
716-242-0717 (facsimile) 

NCMEC/FL 
9176 Alternate AIA,  Suite i00 
Lake Park, Florida 33403-1445 
561-848-1900 (telephone) 
561-848-0308 (facsimile) 

NCMEC/SC 
1234 St. Andrews Road 
Columbia, South Carolina 29210-5827 
803-750-7055 (telephone) 
803-750-1459 (facsimile) 

Adam Walsh Children's Fund 
9176 Alternate A.1A, Suite 200 
Lake Park, Florida 33403-1445 
561-863-7900 (telephone) 
561-863-3111 (facsimile) 

@ 

The Natior~al Center for ,Missing and Exploited ChiJclren (NCMEC), a national clearinghouse and resource center, is funded under Cool:~,rative Agreemenz 95-MC-CX- 
KO01 ,~'om the Office ol Juvenile Justice and Delinquency Prevention, Office of Justice Programs, US. Department of Justice. 

Points of view or opin/ons in t t ~  brochure are tho~ of NCMEC and do not necessarily represent the official position or polities of the US. Department of Ju.~ce. 

Printed on Recycled Paper 

National Center for 
Missir~g and Exploited Children 
2101 Wilson Boulevard, Siaite 550 
Arlington, VA 22201-3052 



Impact on Children of International Abduction 

ABSTRACT~ Little is known about the effects on children of crossing 
international borders during a parental abduction° This 
presentation, drawn from a sample of 371 searching parents (over 
half of whom have recovered and 21% of whose children were taken 
outside the UoSo)0 will examine the impact on the children of 
spending some time overseas° 

Geoffrey Lo Greif8 DSW 
Associate Professor 
School of Social Work 
University o~.Maryland at Baltimore 

4Fnat happens to children whose parents abduct them and they 

are taken overseas? Recent estimates of the total number of child 

snatchings undertaken by family members in the UoSo have ~eached 

350u000 annually (Finkelhor, Hotaling, & Sedlak, 1990; 1991) o As 

a result, mental health ~ractitioners, law enforcement officers, 

and policy makers are faced with a phenomenon of significant 

proportions° parental abduction comprises by far the largest 

proportion of the child kidnapping problem, while stranger 
o~ 

abduction is estimated to occur less than 5,000 times a Year 

(Finkelhor et alo, 1990)o Despite the number of people potentially 

involved, little is known generally about the effects on the 

children of being kidnapped by one parent and denied contact with 

the other° Even less is known about the subset of children who 

cross international borders° 

Parental abductions occur within the context of failed adult 

~elationshipso A parent snatches a child either as a marital or 

nonmarital relationship is breaking up, or within a period of time 

ranging from a few days to a few years afterward° Child custody 

disputes and marital breakups tear at the fabric of the famiiy, 

placing children and sometimes parents in impossible situations to 

l 



which there rarely are resolutions that satisfy everyone° At th~ 

far end of the divorce continuum are those relationship problems or 

custody disputes that include a kidnapping and other illegal acts° 

Defining parental abduction broadly to include any unauthorized 

taking or retaining of a child, the vast majority of incidents is 

resolved within a few days, usually after either an officer of the 

court, a police office," or a lawyer has contacted the abducting 

pareI~t, or after the abducting parent returns the child without 

legal intervention (Greif & Hegar, 1993). Finkelhor et al° (1990) t 

who offer more specific definitions of abduction estimate that I0 

percent of abductions last longer than a month. In these longer 

term situations, abductors and children are often in hiding or only 

their general whereabouts are kno.wn to the searching parent. For @ 
children that are missing for a lengthy period of time, :life may 

take on a different character than for those who merely spend a few 

extra days with one parent° 

Our Research: Overseas Xssues and the Impact on the Children 

We [Greif and Hegar .(1991, 1993; Hegar °& Greif, 1991a, 1991b)] 

compiled a sample of 371 searching parents t nearly half of whom had 

.recovered their children, by enlisting the assistance of 15 missing 

.children's organization s throughout the United States and Canada. 

The organizations mailed eight page questionnaires in 1989 to 

parents .who had approached them for help in locating their 

child~eno 



Approximately 21% of the children were reportedly taken abroad 

with Central America, Canada~ Mexico, Moslem countries, South 

Americas and the United Kingdom the most frequently chosen 

destinations° By comparison, those children taken out of state but 

remaining in the US were most apt to go to Florida, Californiae and 

Texas which may say more about the idiosyncratic nature of our 

sample than anything else.o Among those taken abroad; we found that 

there was a much greater likelihood of their being recovered from 
oo 

~ague than non-~ague countries (84% VSo 43%) o Finally0 among 

abducting parents, 85% of those born in the U oSo stayed in the U oSo 

and 15% went overseas° This stands in stark contrast to abductors 

who were not born in the UoSo Of foreign-born abductors0 only 43% 

stayed in the U. So while 5-7% went abroad° 

What do we know about the impact on children? We begin with 

abducted children in general and can then move to those who go 

overseas° Home life for the total sample o~ children prior to the 

abduction was described as chaotic, thus placing the children at 

• risk for psychological problems even before the abduction° 

Domestic violence was present in 54% of the relationships (Greif & 

Hegar, 1991)o The abductor's substance abuse (15%) or emotional 

problems (16%) were blamed for the breakup in a significant 

percentage of the relationships, and abduction was threatened in 

advance of the actual event in almost half of the situations (Hegar 

& Greif0 1991a)o 

Some children who were recovered were described by the 

recovering parents as having been physically abused (23%) s sexually 

abused (7%) , ind both physically and sexually abused (5%) o 
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Children were also exposed to a range of other abusive behavior 

(being screamed at, threatened, and witness to adult to adult 

fighting, etc.) The age of the children may affect how they 

experience abduction. Older children may suffer differently than 

younger children if, for example, they blame themselves for not 

contacting the searching parent when they have the capacity to 

telephone° A sense of guilt for having not made such a contact may 

emerge. On the other hand, younger children may be abducted at a 
OO 

time when crucial developmental bonds are being formed with the 

searching parent° Such a break may result in serious emotional 

problems at the time or in the future (Greif & Hegar, 1993). 

overall functioning was believed to have declined in more than 

half of the children betw'een the time they were taken and the time 

they were returned to the searching parent. This finding i~ 

offered with caution, 

abduction functioning 

Similarly, assessment 

though, as parental assessment of pre- 

appeared to be'°unrealistically high° 

of post-abduction functioning could be 

affected by a parent's desire to characterize the child's situation 

as negative in order to show how badly the child was treated when 

/hissing° Behavior at home was the most problematic area with 

grades, school behavior, and health showing a smaller decline° 

Three-quarters believed that the abduction had some negative effect 

that persisted° With time, a majority (approximately 66%) of the 

children had been seen for psychological counseling (Greif & Hegar0 

1993) .  

(For other information relevant to children, please see Greif 

& Hegar, 1992; Hatcher, Barton, & Brooks, 1992; Janvier et al, 
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1990; Sagatun & Barrett 8 1990)o 

Summary of Possible Experiences of Children 

In summarizing the literature, children who were abducted by 

the other parent have been noted to have experienced some of the 

following during the abduction: 

io being physically0 sexually, emotionally abused~ and 

neglected 

2 o being snatched in a violent manner 

3° being trained to be secretive (having name l changed0 

downplaying school accomplishments to avoid notoriety, etCo ) 

4° avoiding police a~°d other authority figures 

5o questioning the abductor about the whereabouts of searching 

parent 

6° being told the searching parent is dead~ does not love 

the child, is a bad person, etCo 

7 o taking an overly protective role toward abductor 

8 o witnessing the abductor being chased by police, handcuffed 

and jailed 

9° being placed in a foster home following abuses neglect, or 

the jailing of the abductor and 

i0o in rare instances being • murdered by 

disturbed abductor° 

an emotionally 

Children who have been ~ecovered have been noted to e~erience 

problems in the following areas: 
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io bedwetting 

2. interrupted sleep 

3o clinging behavior and thumbsucking 

4. fear of windows and doors 

them) 

5. extreme fright 

6 o grief and rage about parental abandonment 

7. depression 

In addition, children may experience: 

8. rejection of the offending parent 

(having been trained to avoid 

9. anger at the searching parent for not finding them sooner 

10. difficulty re-entering the family upon return, especially 

if a step-parent and ~ew children are present 

11. being emotionally caught in on-going battles between 

parents (and, sometimes, courts) upon recovery 

12o wanting to return to the abductingoparent after recovery 

because of the excitement of life on the run (including not 

going to school, playing V'cops and robbers," etc.) or because 

of loyalty or a greater bond with the offender 

13. the feeling of being a financial burden to the parent 

who recovers (some parents have spent more than $i00,000 to 

get child back which places family in financial hole) 

Children who are apt to have the most difficulty are those who 

are missing for long periods of time, are maltreated, and are 

separated from the parent with whom they had the strongest bond 

(Greif & Hegar, 1993). 
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From interviewing both abductors and Searching parents who 

have been involved in overseas abductions, the following points 

about the impact on the children of going overseas can be made and 

should be considered in addition to the points made above° In 

other words, an international abduction would hold the possibility 

of "having an additive effects 

io moving to a new or..foreign culture during a time of high 

familial stress can make adaptation to that culture more 
OO 

problematic; 

2° it is likely that with such a move~ the children will also be 

cut off from even the abductor's extended family, which is less 

likely to happen if there is a domestic abduction ~ in a 

signiZicant minority of ca~ses~ parents of abductors have contact 

with their grandchildren while on the run; 

3° enrollment in a foreign countz~ts schools as well as contact 

with a new societySs culture could add to the stress _of hiding in 

general and of being cut off from the searching parent; 

4o going to a foreign country would give an increased sense of 

isolation to the child as well as to the parent who is not 

returning to his country of origin° Thus g the possibility of an 

unhealthy bond being formed between parent and child would be 

increased° The strangeness of ~ the situation may-make the child 

miss the searching parent even more and add to his sense of 

disorientation° The ability to communicate With others because of 

language barriers can add to this sense of isolation; 

5° when returning to the abductor°s native country, if the children 

are compelled to adopt a new culture e problems may arise over 



-° 

loyalty issues to the searching parent; 

6o during the first few days and possibly weeks away, the children 

have to cope with jet lag, new time zonest and food that may be 

beyond any prior experiences° 

Taken together, overseas abductions place children clearly at 

additional risk for what we know already can be the negative impact 

of abductions. 

@@ 
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® List the child in a passport look-out 
database to alert the custodiar parent to an 
application for a U.S. passport 

® Alert foreign authorities tO any 
evidence of child abuse or neglect 

CANNOT DO: 
@ Reabduct the child 

4~ Help a parent to violate host  country laws 

Pay legal expenses or court fees 

Act as a lawyer or represent parents in 
court 

Give refuge to a parent involved in a 
re-abduction 

© 'F]ICE 
of 

CH][LDgENgS I SSUE$ 

Room 4811 
Overseas Citizens Services 
Bureau of Consular Affa/rs 
U.S. Department of State 
Washington, D.C. 20520-4818 

Telephone 
202-736-7000 

U.S. DEPARTMENT OF STATE 

OFFICE OF 

CHILDREN'S ISSUES 

Fa.x 
202-647-2835 

@@@@@@@@@@ Auto fax 
202-647-3000 

HOW TO ~ A C H  US 

If you would like more information, 
please call 202-736-7000 for 
information and instructions on how to 
obtain our publications. 

@@@@@@@@@@ 

Internet Address 
http ://travel. state.gov 

Consular Affairs Bulletin Board 
301-946-4400 (modem number) 
VT 100 terminal emulation 
login: travel 
password: info 

January 1997 
Overseas Citizens Serv/ces 
Bureau of Consular Affa/rs 



The Office o,~[~tildren's Issues formulates, 
develops and coordinates policieg and 
programs and provides direction to foreign 
service posts on international parental child 
abduction and international adoption. It also 
fulfills U.S. treaty obligations relating to the 
abduction of children. 

INTERNATIONAL ADOPTION 

The Office of Children's Issues coordinates 
policy and provides information on 
international adoption to the public. In 1996, 
U.S. citizens adopted .over 11,300 foreign born 
children. Because adoption is a private legal 
matter within the judicial sovereignty of the 
nation where the child resides, the 
Department of State cannot intervene on 
behalf of an individual U.S. citizen in foreign 
courts. We offer general information and 
assistance regarding the adoption process in 
over 60 countries. 

WHAT THE STATE D E P A R T M E N T  

CAN DO: 
• Provide information about 

international adoption in countries 
around the world 

® Provide general information about U.S. 
visa requirements for international 
adoption 

® Make inquiries of the U.S. consular 
section abroad regarding the status of 
a specific adoption case and clarify 
documentation or other requirements 

® Ensure that U.S. citizens are not 
discriminated against by foreign 
authorities or courts 

O 
CANNOT DO: 

Become directly involved in the 
adoption process in another country 

Act as an attorney or represent 
adoptive parents in court 

Order that an adoption take place o r  
that a visa be issued 

INTERNATIONAL ABDUCTION 

Since the late 1970's, the Bureau of Consular 
Affairs has taken action in over 8,000 cases of 
international parental child abduction. We 
also have provided information in response to 
thousands of additional inquiries pertaining to 
international child abduction, enforcement of 
visitation rights and abduction prevention 
techniques. The Office of Children's Issues 
works closely with parents, attorneys, other 
government agencies and private 
organizations in the United States to prevent 
international abductions. 

Forty-four countries (including the United 
States) have joined the Hague Convention on 
the Civil Aspects of International Child 
Abduction. The Convention discourages 
abduction as a means of resolving a custody 
matter, by requiring (with few exceptions) 
that the abducted child be returned to the 
country where he/she resided prior to the 
abduction. In 1996, this office received 
approximately 700 applications under the 
Hague Convention. About half involved 
children abducted from the United States to 
other countries. Most of the cases involved 
Mexico, Canada, the United Kingdom, 
Germany and France. 

There are still many countries, 
where the Hague Convention has not been 
accepted. In the event of an abduction to a 
non-Hague country one option for a left- 
behind parent is to obtain legal assistance in 
the country of the abduction and follow 
through a court action. Of non-Hague 
countries, the largest number of cases 
involved children abducted to Egypt, Japan, 
Jordan, the Philippines, and Saudi Arabia. 

WHAT THE STATE DEPARTMENT 

CAN DO: 
• In cases where the Hague Convention 

on the Civil Aspects of International 
Child Abduction applies, assist parents 

in filing an application with foreign 
authorities for return of the child 

o In other cases, through our Embassies 
and Consulates abroad, attempt to 

locate, visit and repor t on the child's 
general welfare 

o Provide the left-behind parent with 
information on the country to which 
the child was abducted, including its 
legal system, family laws, and a list of 

attorneys there willing to accept 
American clients 

• In all cases, provide a point of contact 
for the left-behind parent at a difficult 

time 

• Monitor judicial or administrative 
proceedings overseas 

o Assist parents in contacting local 
officials in foreign countries or contact 
them on the parent's behalf 



United State, Departn~ent of State 

WasMngton, D.C. 20520 

• CA/OCS/CIt Divisio~ of ]~esponsib~ties 

r ' :"  

Office Telephone: 
Telefax: 
Auto fax: 

CA Bulletin Board: 

(202) 736-7000 (Information and access to officers at the extension provided) 
(202) 647-2835 
(202) 647-3000 
(301) 946-4400 (Login is: tr~vell; Password is: i~o) 

Director: 

Secre~ry: 

Mary B. Marshall 
James Schuler 
Saynora Redmond 

(202) 736-7000, ext. O0 
(202) 736-7000, ext. O0 
(202) 736-7000, ext. O0 

Action Otti©er Carrent  ]?o~folio ~a©k-~p ~ l ? a r e ~ )  

~eth Cooper/ 
Margaret McMMhor~ 
Attorney - Ad~sor  

Ex~ O0 

E._..~ - Franc~, Belgium, Luxembourg and Monaco 

Willl~am I?ner~i~g 
ExL 07 

(Marc ~int-Vietor) 

EUR - Austria, Denmark, Finland, Germany, Iceland, Netherlands 
Norway, Sweden, Switzerland. 

Barbara Greig 
EaL 02 

(Steve Sena) 

EAJP - Australia, New Zealand 
EUR- Albania, Bosnia-Herzegovina, Bulgaria, Croatia, Czech Republic, 
Cyprus, Greece, Hungary, Ireland, italy, Macedonia, Malta, Moldova, Poland, 
Portugal, Romania, Serbia-Montenegro, Slovakia, Slovenia, Spain, Turkey, 
United Kingdom. 

Drew ~[aldane 
ext. 04 

(Steve Vann) 

ARA - All of South America 
A F -  Sub-Saharan Africa 

Ch~stopher La~bra  
ext. 03 

(Ann McGahuey) 

ARA- Mexico 

Ann MeGahuey 
ext. 08 

(Chr~stoper La~no~) 

NEA - Bahrain, Ga2~ Strip, Iraq, Israel, Jordan, Kuwait, Lebanon, Oman 
Qatar, Syria, United Arab Emirates, West Bank, Yemen 
AF - North Africa (Egypt, Libya, Algeria, Morocco, Tunisia, W. Sahara) 

Steve S e ~  
exL 06 

(Barbara Greig) 

AR& - Central America and the Carribean Island Nations 
ELrR - Canada 
NEA - Iran, Saudi Arabia. 

Marc SMut-Victor 
exL 05 

(Bill Fleming) 

S t e v e  V ~ n  

ex t  01 
(Drew lI~h~ldane) 

EAP - Cambodia, China, Hong Kong, Indonesia, Japan, Kore~ Laos, 
Malaysia, New Guinea, The Pacific Islands, Philippines, Singapore, Thailand, 
Vietnam 

EUR-  CIS~Russia, Ukraine, except Moldova), Estonia, Latvia, Lithuania 
SOUTH ASIA - Afghanistan, Bangladesh, Burma, India, Nepal, Pakistan, 
Sri Lanka 
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Va  shed  REUNIFICATION 
OF ABDUCTED 

Studies indicate that there are 
approximately 354.100 ~amil~ 
abductions each year in the 
United States. Many of these 
abductions continue ~or weeksl 
months, and often years. ~n 
abduction can be a traumatic 
event and have Ion 9 term impact 
on children and their families. 
The successful Iocation, recover% 
and reunification of an abducted 
child will provide the 9reatest 
Opportunity for that child's 
healin9 anld positive ~uture. The 
information provided in this 
brochure is designed To assist 
parents and 9[uardians in the 
immediate and short ter~ 
reunification process. 

Children'; 
Alliance 

National Offices: 

Traini~ & P~[bli¢ Re~tio~ 

CaseW.lOrk Man~¢~¢~ ~ O~reac~ 
2095 Park Arc., 5an 3~s¢, CA 95:~2~ 

~F~x: (408) 2~6-~L~7 

These Tips are adapted from XnitlaO ~nd 
O~oin~ ~un~f~cat~on T~p~ ~o~ P a ~  

by Georgia K. Hilgeman, Executive 
Director, Vanished Children's Alliance, 
copyright t995. For a complete list, 
please call VCA at one of the phone 

numbers listed above. 

C~ILDREN 

GUIDE FOR 
PARENTS AND 
GUARDIANS 

The Vanished Children's 
A~lilance iS a nationan nonprofit 
organization dedicated to the 
prevention, location, recovery 
and reunification of missing 

and abducted chiBdren. 



Reunification 

* Prior to the reunion, have an experienced 
mental health professional assist in 
meeting the child and explaining to him or 
her what has happened and what will 
happen next. 
* Limit the number of people at the 
reunification. Avoid including extended 
family, friends, and media at the initial 
reunion. 
* Whenever possible reunifications should 
not occur in the presence of the abductor. 
* When meeting your child, remain as calm 
as possible and speak in a soothing voice. 
Loud emotional outbursts could additionally 

frighten the child. 

* Situate yourself to be at eye level with 
your child. This puts him or her on an equal 

level with you and is a form of 
empowerment. 

* Physical contact should proceed slowly 
and carefully. Hugs, kisses, and pats on 
the back could scare him or her. 
* Bring past photographs of the child and 

you together, and a past favorite toy that 
the child might remember. 

Do not disparage the abductor in front 

of the child. Focus on the child and how 

the child is feeling. 

ArriviO__Home 

* Show the child around the house, including 
where he or she will sleep, and where 
important articles are. 
* Insulate the child from numerous people. 
Try and spend some individual and special 
time with the child 
* Be careful what you say to the child or in 
the presence of the child about the abductor 
or the abduction events. 
* Establish clear, loving boundaries. 
Encourage your child and give positive 
reinforcement for good behavior. 
* Recognize that the child may initially be 
compliant and could later need to express 
some independence by acting out and testing 
limits. 
* Whenever possible, give the child some 

choices for acquiring an improved sense of 
control (i.e. Would you like a soft drink? 
What kind? Would you like it in the can or in 

a glass?) 
* There are many ways to communicate the 

anger that you are probably feeling about 
what has happened. Be aware that your child 

may feel responsible for what has happened 
to him or her, as well as feeling that heor 

she has caused your pain. 

OnQoinQ 
Ad UStllm @ 

Involve your child and family in individual 
or family therapy. 
* Ensure your child's safety. The child may 
fear reabduction (i.e. in the front yard, to 
and from school, when seeing the abductor 
in court). 
* Allow your child to speak about his or her 
experiences and to share both positive and 
negative feelings he or she had while 
missing. I f  your child expresses a positive 
feeling or experience about or with the 
abductor, it is not a reflection on you. 

L 

* When your child attends school, inform 
the school of safety concerns. Provide the 
school with a copy of your custody order, 
inquire about the school's release and office 
check in policy. Insure that the school has 

an established school call back program. 
* Ask neighbors to advise you if any people 
or cars seem to be monitoring your 
residence, your child's school, or play areas. 

* Make sure your child knows his or her 
correct name, address, phone number, and 

your full name. Have your child photo- 

graphed and fingerprinted. 
* Make sure you have copies of your 

custody order that are certified and 

domesticated in the State you are residing. 



Vanished I ~ E U N I F I C A T I O N  

• OF ABbUCTED 

Studies indicate that there are 
approximately 354,100 flamill~ 

abductions each yea r in the 
United States. Many l O f . l t h e S e  ' 

abductions continue for weeks, 
months, and often years. An 
abduction can be a traumatic 
eventand have Ion9 term impact 
on children and their families. 
The successful location, recovery., 
and reunificlation of an abducted 
child will provide the qreates? 
opportunity for that child's 
healing and positive future. The 
ilnformation provided in this 
brochure is designed for law 
.e.nforcement to help abducted 
children in the immediate and 
short term reunification process. 

Children's 
:Atlionce 

National .Of¢ices: 

Traimin9 & Pubic Reiatiom 

Phone: {101) 5 6 1 - 4 1  

Casework Maaatteme~ & Outre~clh 

Phene: ('~8) 2 9 6 - : ~ $  

~ . v ¢ ~ . ~  

These tips are adapted from ~eunif|~?io~ 
Yip$ ~o~ LQw ~ f o r c ~ ?  by Georgia K. 
Hilgeman, Executive Director, Vanished 

Children's Alliance, copyright 1995. For a 
complete list, please call VCA at one of the 

phone numbers listed above. 

C H I L b R E N  

A GUIbE FOR 
LAW 

ENFORCEMENT 

The Vanished Children's 
Aliance is a nationaB 

nonprofit 
organization dedicated to 

the 
prevention, location, 

recovel~, 

and reunification of missing 
and abducted children. 



°reparation 
* Ensurl~at the child's physical lsafety is 
the f irst priority. 

Avoid disclosing the actual location of 
the child to the custodial parent prior to 
recovery. Families are emotionally 
impacted when their children are missing 
and could place themselves and their 
children in danger by inappropriately acting 
on lead information. 

Coordinate individuals who will be 
involved in the reunification effort. Plan on 
including an experienced child psychologist 
or mental health professional, or a 
victim/witness advocate. 

Ascertain exactly where the child wil:l be 
placed after being recovered. I f  
necessary, contact social services for 
temporary shelter care until the custodial 

parent arrives. 

Suggest that the custodial parent bring 
past photographs of himself or herself 

with the child, and a favorite toy or 
possession that the child is familiar with 
and might remember. 

The recovery and the reunification are 

separate efforts. Plan to pick the child up 
THEN reunify the custodial parent with 
the child. A trained professional will need 

to meet with the child and the parent 

separately then facilitate the initial 

reunification. 

Reun.  ation 
* I f  possible, pick child from school 
or a day care center rather than from the 
home. Have a school counselor or other 
trained professional explain to the child what 
has happened and what will happen next. 
* Avoid arresting the abducting parent in 
the presence of the child. 
* Prior to the custodial parent meeting with 
the child, have a trained professional meet 
with him or her and explain how the recovery 
went, the physical and emotional status of 
the child, what the child's living conditions 
were, and what the child was told or led to 
believe about him or her. 
* Take the child to a quiet place to be 
reunited with the custodial parent. Ideally, 
reunions should take place in a private, 
comfortable setting as opposed to an 
interrogation room, office or lobby. 
* Limit the people present at the 
reunification. The abducting parent should 
not be present, nor should multiple family 

members or well-wishers. 
The media should not be at the scene of 

the recovery or the reunification. Too many 

people present could overwhelm the child. 

* Whenever possible, give the child some 
.choices for acquiring an improved sense of 
control (i.e. Would you like a soft drink? 

What kind? Would you like it in the can or in 

a glass?) 

should be * Caution exercised 
questioning the child about abduction events. 
Consider how to successfully accomplish this 
without further traumatizing the child. 
* Follow up with the family within 72 hours of 
the homecoming. Determine the child's 
progress and obtain other pertinent 
information the child may have shared that 
could enhance the criminal Case. 
* Recommend the child be involved in 
individual or family therapy to assist in the 
adjustment and resolution of past events. , 
* The recovered child may act withdrawn, 
hostile or out of control. Be sensitive to the 
fact that the child is probably very. scared 
and is reacting in the only way he or she 

knows how to respond. Often abducted 
children bond with their abductors and may 
initially not want to be returnecl to their 
custodial parent. 
* Discuss safety concerns with the custodial 

parent. Suggest that they provide the child's 

school with a copy of the custody order and 
inquire about the school's visitor check-in and 
release policies and if the school has a school 

call-bac k program. 
Remember, your approach and skill in this 

area makes a difference in a child's life~ Be 
prepared, so the difference you make is a 
positive one. 
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National Offices: 
Training & P.R. 8605 Cameron St., Ste. 316, Silver Spring. MD 20910 

(Located in the Washington. D.C. Metropolitan Area) 
Telephone (301) 563-4040 Fax (301) 563-4043 

Pager (888) 415-9147 ¢ E-Mail GHilgeman(~compuserve.com 
Casework Management & Outreach: 2095 Park Ave., San Jose. CA 95126 

Telephone (408) 296-1113 Fax (408) 296-1117 www.vca.org 

- 18 Fears o f  Dedlcated Service -. 
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PREVENTION OF FAMILY ABDUCTIONS 
o Have up , t ed  photos ofchild(ren) and patent, child's fingerprin~ and birth certificate. (Keep copies in a ~ m t e  

location.) 
o Teach your child your full phone number and address, and the phone number of a fiiend o1" f a ~  member. 
o ff parent or child has been issued a passport, list passport numbers and countries they ate issued to. 
o List all driver"s license numbers and automobile registrations, serial numbers and vehicle models. 
o List all credit cards, bank accounts, stocks, ret~emcm a¢coun~ and social security numbers. 
o List all magazine and other subscriptions, including account numbers. 
o Know names, addresses and phone numbers of all relatives and friend. 
o Watch for significant changes in child's behavior ( ~ o n "  acting out, being secretive, ~king lots of questions 

regarding custody issues, sudden talk of taking a trip, etc.) 
o Watch for signs of parental alienation (talking negatively about you, discouraging visitations, unhealthy collusion 

with child_) 
o Make sure your child knows you love them, will always love them, and that this will always be their home. 
o Make sure you have a custody/visitation order which is enforceable. 
o Treat child support and visitation as separate items. 

] ~ g ~  ~ k  $ ~ t u a t i o a s / C ~ t o d y  ~ e s :  

o Try to get supervised or no visitation, depending on the risk involved. 
o Have your attorney suggest that the other parent post a large bond - if they flee, they forfeit the money. 
o Obtain a restraining order prohibiting the removal of your child fi'om the area, state, or country. 
o If child is a dual na~onal, write the foreign embassy ~¢I consulate and provide them with a certified copy of your 

custody o~der. Ask-that they not issue a passport or visa for your child. 
o Contact the Office of Passport Services and ask them not to issue a passport for your child: (202)955-0377. Follow 

this upby sending a copy of your custody order. 
o Prepare a detailed narrative of your entire relationship. Write about all significant events including education, 

assets, places of residence, country of origin, health problems - prescriptions nood~ regularly, income and 
expenses, children's history, etc. 

o Educate child on calling home to say good-bye before leaving on any t/ip with other parenL 
o Obtainafficlavits from school teachers, friend, neighbors, pedmtrician, etc., to suppon your relationship with your 

child(ren). 
o If the other parent has a history of spousal or child abuse,, mental illness, drug use, etc., ~ affichn, its, as well 

as reports from social services, and police departments which demonstrate this. 
o Personally accompany your child to and from school, ff necessary. If this is not possible, make sure they know 

they are not to go with the other patent, unless they hear from you that it is okay. Have them pr,~,~'ce what to 
if the situation arises. 

o Make sure your child knows how to make a collect call (practice with them) and when to dial 911. 
o In high risk situations, advise your child's school, day care providers, your friends, family members, neighbors 

and anyone else involved in your child's fife, that you are concerned about a kidnapping Make sure the school 
has a ~py of your custody order, and they know not to release your child to anyone but you. 

o If the potential abductor lives in another state, make sure you file a certified copy of your custody order with the 
family court clerk in the county where they live. 

o Get the police or .prosecutor involved. They can call the ix~ential abdactor and advise them of the law. They can 
also take the child into protective custody, when necessary, to prevem an abdaction. 
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Reunification Tips for 
Law Enforcement 

by 6eorgia K. Hilgemc~, M.A., Agency Fox, clef & Executive Director 

The impact of child abductions on children and their families cannot be mderestimated or minimized. 
The rmnifications of ineffective and unplanned reunifications are often severe and long-lasting. 

Therefore, it's imperative that law enforcemant, and other service providers, familiarize themselves with the reactions and consequences 
of this form of child abuse and victimizetio~ This knowledge can only improve the effective and timely location, recovery, ~d 

reunification of abducted children with their legal guardians. 

Consider the Following Suggestions to Facilitate 
The Successful Recovery and Reunification of 
Abducted Children. 

Establish and implement a community-based, multidis- 
ciplinary team approach and plan for responding to re- 
coveries and reunifications of abducted children. 
Obtain training on effective recovery and reunification 
methods for all team members and staff. The utiliza- 
tion of experts as trainers is essential. 
Have all necessary legal documents. 
The recovering parent may also be served with le9al 
documents, thereby creating a jurisdictional issue 
which may result in lengthy and costly litigation. 
Bring a notarized, written consent from the parent 
authorizing the child to receive medical treatment i f  
necessary. 
I f  the recovering parent is not present and i~s believed 
the child might remember this parent, take a video or 
audio tape., of the child interacting with the parent so 
law enforcement can better facilitate the recovery. 
This may help reduce the child's fear. Past photographs 
of the child with the searching parent, along with several 
of the child's favorite toys, might also help calm the 
child. 
I f  this is a "lonc~d. istance" recovery, consider calling the 
left-behind parent so the child can talk to the parent. 
Tell the child what is happening. 
When feasible, recoveries and reunifications should not 
occur in the presence of the abductor or the accomplice. 
I f  the recovery take s place at school, the officer should 
consider having a neutral person pre~nt ,  such as the 
child's teacher or principal. I f  the child is old enough, 
give the child the option of having a support person. 
This may lessen the trauma to the child. 
The recovering parent and family should never be given 
the actual location of the child prior to r~covery. Famil- 
ies are emotionally impacted when their children are 
missing; when parents act inappropriate on lead infor- 
motion, they place their families and others in danger. 

Always ensure the child's physical safety. 
Have a mental health professional, trained in reunification 
techniques, available for on-call consultation. This indi- 
vidual should be available to meet with the child and ex,- 
plain what has happened and what will happen next. 
This person should help prepare the child for the reunion 
and diffuse some of the child's fear and confusion. 
Take the child to a safe place where s/he will be reunited 
with the recovering parent. These reunions should take 
place in a private, comfortable setting, as opposed to an 
interrogation room, busy office, or lobby. 
I f  necessary, contact social services for temporary 
shelter care until the parent with verified custody or the 
law enforcement investigator from the originoting juris- 
diction arrives. Temporary shelter placement should be 
used only in emergencies. The fewer transitions the child 
experiences after the recovery, the better. 
The recovered child may act withdrawn, hostile, or out of 
control. Be sensitive to the fact that he/she is p~bably 
scared and reacting in the only way he/she knows how. 
However, establish reasonable boundaries. 
I~s important to help the child regain a sense of control 
over his/her life. Whenever possible, give the child the 
ability to make a choice (i~e. "Would you like to sit in this 
chair or that chair? ° or "Would you like something to 
drink? A Coke or a Sprite?'). 
The recovering parent should plan to be reunited with the 
child away from other family members and well-wishers. 
Reunification can be a frightening time, and care should be 
taken so as not to overwhelm the child with too many 
people. 
The media should not be invited to the recovery or reuni- 
fication. Should they appear on the scene, establish clear 
boundaries and be prepared to handle the situation. The 
media's direct involvement at this time could frighten the 
child. This is a very personal moment for the reunited 
family and their privacy should be respected. _ 

• Provide parents with a copy of VCA's "Helpful Suggestions 
for Parents Recovering Their Abducted Children." 
Discuss these suggestions with the parent(s). 



.q 
v 

F Johnston, J. and Girdner, L. (1996) Prevention of Parent on, mi/y Abduction Throu3h the Early Igentificatio~ of Risk Fac, , 
Research Summary. To be published by the Office of Juvenile Justice and Delinquency Prevention, Dept. of Justice, Washington, D.C. 

l~/SK FACTORS AND PR~VEhITIVE :INTERVENTIONS 
FOR CUSTODY V~OLAT~ON~ AN~> PA~Eb~TA~ ABDUCTION 

P.zsK PROFZL~ 

BEHAVIORAL ZNDICATO~ 

COMMON TO ALL PROFI~.E~: 
(1) Parent dismisses value of 
parent for child: (2) child is 
very young or vulnerable to 
influence, and (3) family and 
social support is usually 
provided to abductor. 

PR/~OR THREAT OP, ACTUAL 
ABDUCTION 

Spoken threats to take child, history 
of hiding child, refusing visits, 
snatching child back and forth. 

Parent has no financial or emotional 
ties to area. 

ZNTERVENTZONS 

6ENERAL PI~NCIPLE" 
More restrictive measures 
curtailing parents' freedoms 
are Warranted where (1) the 
risks for abduction are 
greater: (2) the obstacles to 
the recovery of the child ar~ 
more substantial, and (3) the 
potential harm to the child is 
more extensive. 

Resources to survive in hiding or help 
from others to do so; has liquidated 
assets, maximum withdrawal of 
credit. 

Obtain certified copy of 
custody/visitation order, explicit 
access and jurisdiction specified. 

Obtain restrai'ning order prohibiting 
leaving area without permission. 

Flag passports, school, medical, birth 
records. 

• Supervise ~sits or electronic 
surveillance. 

Post bonds. 

SUSPICIOUS- DISTRUSTFU~ 
W~TH ~ I A L  SUPPORT 

Parent has fixed belief that 
child is abused, molested, 
neglected & that authorities wilg 
not take charges seriously and 
dismiss it as unsubstantiated. 
Others support parent and 
c o n c u r .  

Repetitive allegations, increasing 
hostility and distrust between 
parents. 

Undertake a timely, thorough 
investigation of allegations; 
inform concerned social network, 
coordinate all professionals 
involved to share perspectives 
and conclusions. 

Temporary supervised visits to 
protect abused child or faDsely 
accused parent, I f  investigation 
is inconclusive, appoint 
coparenting counselor-arbitrator 
to provide counseling, r~build 
?rust and monitor situa*ion. 

Educate older children, provide family Therapy for child. 
counsel!_~ and mediat_i.on of impasse: . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Table I of 2 

PARANOID D~USIONAL 

Flagrantly paranoid, irrationa0 
behavior & allegations; history of 
hospitalizations for mental illness; 
delusions of mind control. 

Bizarre forms of domestic violence, 
boundary confusion between parent 
and child. 

Murder/suicide threats. 

Assess lethalityl 

Emergency ex parte hearing for 
psychiatric screening; appoint legal 
representation for child and deluded 
parent. 

Suspend visits or supervise with high 
security. Temporary custody to 
other parent or to third party. 
Adult psychiatric treatment and 
child therapy. 
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l I l ~ I s  K l F A ~ 0  RSI l AND PR ;NTIVE INTERVENTIONS "l" 
FOR CUSTODY VIOLATION~ AND PARENTAL ABDUCTION 

Table 2 of 2 

RISK PROFILE 

i~HAVIORAL INDICATORS 

COMMON TO ALL PROFILES: 
(1) Parent dismisses value of 

iparent for child: (2) child is 
i ~ y o u n g  O r  vulnerable to 
influence, and (3) family and 
social support is usually 

~provided to abductor. 

ZNTB~VENTIONS 

GENERAL PRINCIPLE: 
i More restrictive measures 
curtailing parents' freedoms 
are warranted where (1) the 
risks for abduction are 
greater; (2) the obstacles to 
the recovery of the child are 
more substantial, and (3) the 
potential harm to the child is 
more extensive. 

SOCIOPATH 

Multiple arrests and convictions; 
blatant contempt of court orders. 

Stalking, threats of domestic 
violence, manipulation and control; 
vexatious litigation. 

Relationships are self-serving, 
exploitive, self-aggrandizing. 

Obtain appropriate restraining orders. 

Engage decisive use of court 
authority', explicit court orders, rapid 
sanctions for contempt, fines/jail. 

Suspend or supervise access and 
resume unsupervised visits contingent 
on conforming behavior. 

FOREIGNER WITH TIES TO 
HOMELAND 

See "Prior Threats or Actual 
Abduction." Dissolution of mixed 
cultural marriage: idealizes own 
family, homeland and culture and 
depreciates American culture. 
Rescinds and dismisses child's 
mixed heritage. 

Separation and divorce are 
severe loss/humiliation. 

Homeland offers more 
emotional/financial support. 
Acute time is at divorce. 
Especially high risk for non- 
Hague countries of origin. 

See "Prior Threatsor Actual 
Abduction." 

Post bonds to ensure return lfrom 
visiting homeland; hold passport 
and monitor airlines. 

Obtain mirror custody orders 
with country ,of origin: inform kin 
of consequences of aiding 
custody violation. 

Culturally sensitive divorce 
counseling, including child's need 
for both parents and both • 
cultural identities. Provide ~l 
emotional/financial support. 

DISENFRANCHISED WITH 
FAMILY SOCIAL SUPPORT 
ELSEWHERE 

Severe economic hardship, low 
education, never married. 

Ethnic minorities, language barriers 
and cultural beliefs regarding 
custody contrary to legal norms. 

Domestic violence victim: alienated 
from major .social institutions. 

Has family/social support in another 
geographic area. 

Provide access to legal ser.vices, pro 
se clinics and translation assistance. 
Inform, refer~and advocate 
regarding community services. 

Provide Culturally sensitive divorce 
and custody counseling/mediation. 

Educate parent and social network 
regarding abduction laws. 
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After ?h~ Initial Ho~nec~ing... 

1. The child may ba compliant initially, but ~ill l a i r  
need to express some ind~pendenc~ by acting out and 
testing the limits. 

2. Establish clear, loving boundaries. 
3. Encourage the child andgi~ hi~/her positi~ r~in- 

forcement for good behavior. 
4. The conseq~nc~s for inappropriate b~havior should 

be discussed with the child in advance and should ~oT 
include physical punishment. The consequences might 
include .time out or the removal of toy~/privile~.~ for 
a period of Time. Con~q~nr.~s should also b~ emplo~d 
in a calm ~an~r  and followed through completely. Tt~ 
child should never f ~ l  that a par~n~s love is conditio~l 
or that the child's behavior could ~mpact that love. 

5. Involve th~ child and family members in individual or 
family therapy. Interview Therapists and sel~c-~ o ~  
who has a positive track record in working with missing 
or abducted children, abused children, or victims of 

• crin~. Check with the local Victim W i ~ , ~  program 
or the Vanished Children's ~lliance for referrals. 
Verify if the victim parent, child, or family qualifies 
for ~ate Victim condensation to cover some or all of 
the therapy costs. 

6. When the child a~ends school, inform the school of 
safety concerns. Provide the school with a copy of t ~  
custody order, if applicable. Determine the school's 
relea~ policy, adult offic~ check-in policy, and en~ur~ 
that the school has a school call-back pro9r~m. 

7. Ask the neighbors to advise the par~n~{s) or o t ~ r  
family meml~rs about people or cars that a~pe4r to 
be monitoring the famil~s r~idenc~, the child's ~chool, 
or play areas. 

8. Parents should ensure the n e ~  custody ord~r~ 
for the child(ren) are current and that several fil~- 
endorsed copi~ are readily aveilabl~ at all t i ~ .  

• 9. Have t l~  child photographed and finger~rivri~d and 
keep a current, comp~ted VCA Child I d ~ a ~ t f i o ~  
St~,~ (See page 17) on hand in a safe Ioo~ion at ~40~E. 

~0. I t  is very likely That, at some point, the child will 
have contact with the abducting parent. I f  it 
that this may occur, seek supervised visitation and/or 
require the abducting parent to post a sizeable band. 

H. Mal~ sure the child knows his/l~r full name, parent's 
nan,, address, telephone numbar and an adult the 
child cango to for help. 

O 9oi  9 Reunific tioe 
Tips for Per nt  

by Georgia IC Hilgeme~, M.A.. Agency Founder & Executive Director 

12. Parents can communicate their feelings of anger about the 
situation in many different ways, especially through verbal 
communication (ton~ of Voice) and body langeage. B~ awar~, 
however, that young children are naturolly self-centered; 
they are the center of their universe, so they may feel 
responsible for things that happen around them. Conse- 
q~ntly, children may assume the blan~ for what 
happened to them; and they my also feel that they 
caused t l~ i r  parenYs/family's anger or pain. 

13. Many parents live day to day, hoping and dreaming of 
recovery of their child(ren). This fantasy often includes 
a scenario where t l~  family lives happily ever after o nc~ 
they are reunite~. However, the reeli~y is that mo~ 
children do not return as t l~  ~ child. Ju~  as t l ~  
~ n t  has been chan~d by the e.xperienc~, so has t t~  
abducted child...porhaps even more. Although the child is 
now hon~, t l~  clock cannot be t u r ~ d  back. Indeed a 
~new normal ° must b~ e~'tablisl~d. 

14. :It is difficult to assess the long-Term ramifica~ion.q of 
abduction on children. Each ~ is different, s~n ing  
t l~  entire sT~cqrum of recovery scenarios. Son~ children 
and families may e~r ience  positive reconstruction of 
their l i ~ ,  while otl~rs suffer from Post Traumatic 
Stress Disorder. Consequently, parents are encouraged 
to acquire the appropriate family intervention s e r ~ i ~  
• arly in the reunification pror..~.,ss to reduce the likelihood 
of long-Term negative consequences. 

15. Allow the child to speak about the ordeal and encourage 
t l~  sharing of both positive and n~getive ~.aq~ri~nr~s 

while missing. Remember, if the child ~.,x~r~_~s a 
positiw feeling or ~ r i e n c ~  obo~ the abductor, i~'s not 
a reflection on the reunited family. In the long run, by 
allowing open and honest communication, parents will 
~ rv~  as a catalyst to the child's healing. 

16. Develop a support ~ystem for the parent and family 
members, even after the child returns home. Parenting 
is a big job and ~o o ~  is superhu~an! I~s ~ot ~ l f ish  for 
parents to take care of Themselves. On the contrary, by 
n~d~ling ~lf-cer~ and self-resl~c~, t l ~  child may al~o 
develop the~  charact~ri~-fir_~. I f  parents model victim or 
martyrlil~ behavior, children are also likely to view the~- 
s e l ~  as victims. Parents must remember they cannot 
change the past, but they can change how they ~ew l ~ 
situation, thus crea~ing a brighter, more optimistic future. 



Initial Reunification 
Tips for Parents 

J ~u;ished ('hii~tren X" . . tnionce 
Pcrk Aw~nue • S~n Jose. CA 951Z6 • 408/296-1113 • 1 - 8 0 0 - V ~  

8605 Cameron St~ Suite 3[6 • S l ie r  Sfrinog. MD L~910 • 301/563-4040 • www.~.a~r¢~ 

A child h~s ~ m i e n  9 ~nd is about to  be or  has been reunttecl wi th hie or  her i~rent(s).  Below are some su99estions to  assist the  family with the  changes 
t h e y m o y e x p e r i e n c L  Ke~p in mind th is  is me4nt to  be a guide ~ no two children or  fon~ l i u  reoct in the  ~ ~ .  

by C:~_~c~ia K. Hil~,anan, ~/~ ~, Agency Founder & Executive Director 

I 
What to Do When Initially Reunited with Your 
Abducted Child 

1. Prior to the reunion, have an experienced mental health 
professional assist in meeting the child. Explain what 
has happened and what will happen next. The therapist 
should help prepare the child for the reunion. 

2. When feasible, reunification should not occur in the 
presence of the abductor and/or the accomplice(s). 

3. Parents and family members should remain as calm as 
possible and speak in a soothing voice. Loud, emotional 
outbursts could further frighten the child. 

4. Physical contact with the child should proceed slowly 
and carefully, as hugs, kisses, or pats on the back might 
scare the child. 

5. Parents should situate themselves so they are at eye 
level with the child. This puts the child on an equal 
level with the parents and is a form of empowerment 
for the child. 

6. Do not belittle or ridicule the abductor in front of the 
child. Separate the deed of an abduction from the 
abductor. Focus on how the child is doing and how 
he/she feels about the situation. 

7. Let the child know what will occur next. Maybe the 
child and victim parent will be going home together or 
law enforcement will speak with the child and the 
family. 

8. I f  the child asks what is going to happen to the 
abductor, explain that the abductor is probably going 
to have to go to court and tell the judge why s/he took 
the child. Tell the child that right now this person is 
safe. Parents can then redirect the conversation by 
saying they are happy to see the child and they will 
keep the Child informed about the abductor's situation 
as they find out new information. 

9. I f  possible, limit the number of people at the reunifi- 
cation. Avoid extended family, friends, and the media 
at the initial reunion. 

10. The child should be reassured that his/her parents 
understands that the child might be afraid, but every- 
thing will be okay because his/her parents loves the 
child and will protect him or her. 

11. Bring past photographs of the child, pictured with his/ 

12. 

13. 

her parent(s) and porhups bring a past favorite toy that 
the child might remember. Make both items available to 
the child when the time seems right. 
Whenever possible, give the child some choices that will 
improve his/her sense of control (i~. Would you like a 
soft drink? What kind? In the can or in a glass?.) 
Allow the child to express his/her feelings within certain 
limits: children should not be allowed to put themselves 
or others in danger. For example, the child may appear 
frozen, which usually indicates fr ight or numbing, or the 
child may demonstrate one or more of the following be- 
heviors; crying, screaming, laughing, giggling, fighting, 
hitting, pulling, biting, urinating, defecating or complying. 
Remember, most of these behaviors are normal reactions 
To an abnormal situation. 

14. The child should immediately have a physical exam. 

When the Family Goes Home Q 

1. Show the child around the house and explain where s/he 
will sleep and where important articles can be found. 

2. Shield the child from large numbers of po6ple. Try to 
spend some individual, special time with the child so s/he 
will adjust to the new situation with greater ease. 

3. Parents should be careful about what they say to the 
child or in the presence of the child (i.e. on the phone Or 
to someone else) about the events surround the abduction 
or the abductor. 

4. When well-wishers are allowed, set boundaries and time 
limits for them: also establish acceptable statements 
that can be made in the presence of the child so s/he 
does not become confused or upset. 

5. Parents should remember to interact positively with the 
other children in the family and with their partner or 
spouse. Unspoken jealousies can begin here. 

6. Ensure the child's sefety~ The child may fear reabduction 
so take special precautions when the child is playing in the 
front yard, going and/or coming home from school, and 
when the child sees the abductor in court. 

7. Respect the child's need for physical or emotional space 
or to follow or cling to the parent for security. 
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FORENSIC ~ T E R V ~ W I N G  OF CHILD VICTIMS 
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Kimbefly L. Foyer MSW, LCSW 
Jaequeline O'Reilly MSW 
Child Interview Specialists 

Unltcd States A~orney°s Ofi~c~ 
Wash~agton~ DC 

C~eati~g a eh~d ~ocused practg©e 

Developmenta~ consideratious whe~ Late~viewing e h H d ~  
Understanding development is critica~ in the assessment of ch/ld abuse cases 

Cognitive development 
Language development 
Moral development 
Sexual development 
Social development 

~%~'e[]sic inte~view~ag 0t ehr~rerm . 
Rapport building 
Developmental assessment 
Bolstering to reduce suggestibility 
Assessment of competency and credib~ty 
Eliciting information 
Closure 

The ~se of different ~ e ~  
Anatomically detailed dolls 
Anatomically detailed drawings 
Figure drawing 

Recantation 
Fantastical elements in disclosures 
Very young children 



FORENSIC INTERVIEWING OF C H H ~  VICTIMS 
KIMBERLY L POYER, LCSW 

INTERVIEWER 
Whoever is most qualified to talk with a child 
Degrees are less important than an ability to make a child feel comfortable and able to disclose 
Have your game plan and logistics prepared ahead of  time 
LOCATION 
Interview rooms that are child friendly 
A quiet place away from the confusion 
Child sized furniture if available - 
Don~t interview in an office where you sit behind the desk 
Don't interview in a place where there is a chance for interruption or a lot of  chaos 
Try to interview the child at a time that coincides with their "biological clock" 
Put your pager on vibrate 
Don~t answer the phone during the interview 
RECORDING 
Sound quality has always been the # 1 technical problem 
With video, always have a secondary audio backup 
Pretest all equipment 

Trained interviewers should be used if you record 
Mistakes last forever 
Every word, gesture, movement can be analyzed 
Not a substitute for live testimony 
Rarely admissible in court 
HO W MANY IN THE INTERVIEW 
Multiple people overwhelm and intimidate a child 
If  it's hard to say to one stranger, imagine how they feel if there several are in there!! 
If you have another person in the room, introduce them in the beginning and keep them quiet until 
the end of  the interview 
Your assistant can ask a few questions to cover only some thing you may have missed 
EQUIPMENT 
Two comfortable chairs that are appropriate for child's age not yours 
Small table 
Separate monitor room where other parties can observe 
Video recorder and back-up audio (preferably in the observation room) 
Date and time generator on video equipment 
Clock 

PROPS 
DoUs??Toys??Drawings??DoU House??Anatomical drawings?? 
Rule # 1 don't make the room look like FAO Schwartz 
Your props will depend on your game plan 



BOLSTERING TO REDUCE SUGGESTI IL T  
*This should be done with all children 
*Present guidelines to help the child understand that they are not allowed to guess or approximate their answers 
~Explam that some questions may bc asked twice but that the interviowea- is not looking for a different answer 
*All people can be suggestible if questioned inappropriately, coercively, or in a suggestive manner 

ELIC1TING INFORMATION 
~h~orm~on should be gathered by quesfionhg with ~ mo~ o p ~ . ~  U~hniqucs ~ ~rc dcvdopmcnu~y 

possible for the child 
*A questioning continuum should bc followed wh¢~ c f i~ng  hfform~c~ 
~ h e  types of questions used and information needed arc ufilor~ to each individusl in~-~cw 

. .  

AGE-I~qAPPROPRIAXE LANGUAGE 
Long, complex quesfio~ 
When you wer~ with your cousin in the park th~ hm the lake your morn took you to, what c~d he do ~ you? . 
P~s~ve voice 
Were you hurt by hhn? 
Confusiug prenouu~ 
What did he do ~o her? 
Double n e ~ v ~  
Didn't morn tell you not to go there? 

Complex verb~ 
It may have been... 
H y p o ~ e ~  
ffyou want to stop, then tell me. 

DEV~LOPMEN~ALL~f SE~SZ~q%'~ LANGUAGE 
Sever~ sho~ q~es~o~s 
Where did mona take you that day? What roam were you in? What happ~med at the park? 
Active voice 
Did she touch you7 
Oem'.me of asmes 
What did Tony do with Kate? 
Single nega~,e~ 
Did Sue tell you not to go there? 
Short wor~s 
Point to... 
S~mp~e verbs 
Was it... 
D~re~ 
Are you tired7 D ° you want a break? 

CLOSURE 
~Allow the child.to ask you questions 
oIfa child has bec~me upset during the interview, ~ ~ the ~ne to help them regah their composm'¢ 
~Give the child an opportunhy to express questions, worries, or concerns about the in~'view • 
OThank the child for participating in the in~wiew process ra&er than for p~viding a disclosure of abuse 
~Dispel any ufispercvptions that may have arisen during the interview 
~Oive the child pem~ssion to rc~-'n at a later date if they v ~ n b e r  morv information . 



Substance Abuse 
1. Does anyone at your house drink alcohol...beer...whiskey? 
2. How many times a week does ..__._.drink? 
3. Does this happen a lot or every once in awhile? 
4. How does _.._._act when they drink7 
5. Does ever fall down? 
6. Does ever get mad...hurt anyone...drive a car...have an accident...fMI asleep7 
7. Are there any drugs at your house7 Do you know which ones7 
8. What happens when they use them? 
9. Who uses them7 
10. Where does the money f0i" them come fi'om? Do you know? 

Prostitution 
1. Does you morn have lots of  boyfriends? 
2. Do you know those men that come to your house7 
3. Does ever give your morn money? 
4. What does your morn do when she goes out7 

Criminal  Activity 
1. Does anyone ever get in trouble with the police? What for7 
2. Did the police ever come to your house7 
3. D i d  ever get arrested...go to jail...go to court7 
4. Did anybody in your house ever steal anything7 What? What happened next? 

Menta l  Illness 
1. Does ~ ever act strange...funny...crazy...in a way that scares you? 
2. What does do? 
3. Can take care of you when they are acting strange? 
4. Does ever talk to things or people who aren't in the room7 

Care  Questions 
1. Who takes care of  you? 
2. How do they do it? 
3. Are there things you like/dislike about how they do this? 
4. Who puts you to bed? 
5. Who cooks? 
6. What meals do you eat...what do you eat? 
7. Are there any times when there is no food? What do ~ou do then? 
8. When isn't there who takes care ofyou...is there someone you can call...how long are you 

alone? 

O 
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. Court school programs. 
1. X~orm~onal videos. 
2. Coloring and rmdi~ books/gamin. 
3. pt~y ~i~. 
4. Fmld trip. 

3. Building a rel~ouxhip oftrust. 

4. Ling~sti,,. 

. ~osec~on lm~-m~! ~ with ct~ld to discuss trial. 
1. ~ o n  for ~ ,  im:lu~S mm~0mmmm'o,. 

0 )  ~ m ~ -  ~mions 
(2) t e  m.~ 
(3) answ~ out loud 

2. ~ for ~ar.hi~ and/or ~ ImowI~Ige 
3. 
4. Talking about the 

(I) child's lack of mmiw to Ee/mport 
(2) d~es 

(4) disclomm 

5. Visiting the ~amoom. 
6. Hospital vimVnmdical exam. 

6. Advoc~es role in ~ kids Rn" court 

. Closure of preparation 
I. R~T~orc~mmt ofdll 
2. F~pt~in w~ ~ ~ 
3. Ro~alalion 
4. Chi ld 's  quest ions 
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Child Abuse~ldentification and Repo~|~0 
N{~ii, mta{ Sympe~{um ~m Vkfi~ of Fedie,ra{ Crfum~ 
F~f,,~{L~y~ Febnuwy {2, X~ (10:~ AM ffi ~2:~ PLY{) 

Kent P. Hym¢l, MD; LtCet, USAF Medical Corps 
USAF Med~Jd Consultant for Cl~d Abuse 
T ~  Armed Ferce~ Ceute~ for Child P ~  
N ~ i e a ~  Naval M e d i ~  CeaU~, Bethesd~ ~ ~  

~n~roducffon " 

the Lmst 30 years, tlme medical com,,nun~ has wi{ne~ed ~, virtual exp lo~n  of ~n, form~fic~ 
~egae~fing the ob~ medical diagnos~ of child ~aeatn~ Using an ~ a e m ~  colIectio~ of color 
,~des ~ d~ons~o~ inflicted pedia~c ~nj~ we will exp~ ~y "Yed fla~' medic~ ~gs 

1I. 
A. History 

1. Confltc~g ~ o ~  between ~ ~ ¢ e ~  c~regi~e~ ~ c ~ d ,  ~ 
time 

m. Signific~t detay m seeking ~ d i c ~  
3. F~ory of n~eti~ve 

5. H~ory ~ o o ~  wi~ ~ age of inlay 
6. ~ t y  ~ ~  wt~h force or ~ b a n L ~ n  ~ ~o p ~ k ~ e  o ~ e ~ : ~  

~njmy 
7. His~o~ ~ : ~  wi~h ~-,velop~n~.~ age ~ c~bHi~y of victhn (oa" 

reported ~bu~ve sfv~ing) 
8. Fatal injuries ~ ~ d  or ~m~oute~ to i~oor  ~ccident~l fall 

B. Physical examin~on 
1. Multiple injuries (e.f,, fractus~ of different ages ot multiple points of i m ~ )  
2. Multiple m e c ~  of ~njmy (e.~, brtfises and burns) 
3. Multiple injuries at various stages of healing 
~. Specific ~njuries l~ghly mspicio~s for child n ~ ~  (see e~.z, mpl~ I~el0w ) 
5. Signs of Concunc~ medic~, hygienic, sw~or ~ o ~ d  ~eglec~ 

C. Bruises, Abrasions, and L,~:~raf i~  
I. Extensive 
~ .  Pauemed 0.e., resemb~ng known objec0 
3. In the genital-~al xeg~on 
~.. Centrally located on the 
5. Multiple ages 
6. In ~ ~ / i ~ f ~ s  
7 .  In sites the cl~d canno~ eas~y ~ h  
~. In sites ocher than Oxeye i n j u ~  h~ ~ c c ~ l  ~ bY ~ t ~ , ~  cl~l~e~ 

(i.e., in sites other than knees, shins, elbows, fo~l~) 
9. In sites not overlying bony prominences 
{0. Specific bruises suspicio~ts for child ~ (i.e., pinch marks, r~ppe~ 

cheek, belt or swap m m ~  earlobe inju~y; ver~cal gluu~al cleft bru~e~ ¢lec~c 
con~ ~ n~e bun~ gag ~ b~ar~e shape) 



D. 

E. 

F. 

G. 

H. 

Bums 
1. 
2. 
3. 
4. 
5. 
6. 
7. 

Circumferential configuration 
Uniform depth 
In sites the child cannot easily reach 
Scalding second- or third-degree bum lacking splash marks 
Dry contact bum in unusual area (i.e., soles, dorsum of  hand, back perineum) 

- Dry contact burn which reflects the patte~ of heated object 
Specific bums suspicious for child maltreatmem (i.e., dunking, doughnut, 
stocking-glove, cigarette) 

F ~  
1. Multiple fractmes in different stages of healing 
2. Specific fractures highly concerning or suspicious for child maltrealmmt 

(i.e., metaphys~,  rib, acromion, vertebnd body, vertebral spinous process, 
proximal humerus, stenml, or spiral fractures in p r e ~ o r y  child) 

Abdominal injuries 
I. Clinical gesemmion of unex#ained shock, peritonitis, anemia, recunmt 

bloody or bilious emesis 
2. Abdomlnm wall bruises 
3. Significant delay in seeking medical care 
4. Specific intra-abdomiml injuries sus#cious for child maltreatment in 

absence of  severe accidental injuw (i.e., ruptured fiver or sploen, intestinal 
perforation, duodenal hematoma, intraperitoneal hemorrhage, 
rbalxlomyolysis) 

Head injuries 
1. C ~ a l  presentation of unexplained respiratory distress, atmea, irritability, 

lethargy, hypotonia, seianes, coma, vomiting or poor feeding when 
infectious, metabolic, or toxic causes me excluded 

2. Facial bruises, abrasions, and/or lacerations at multiple sites, of multiple ages, 
involving earlol~e(s), in pte-nm~,intmy infant, not overlying bony prominences, 
and/or pauerned (e.g., slap mack) 

3. Periorbital ecchymoses not secondary to accidental forehead trauma (e.g acute 
"black eyes" with tenderness and/m" swelling) 

4. Specific skull fi'acUm~s) suspicious for child maltreatment (i.e., multiple, 
bilateral, nonparieml, comminuted, depressed, stellate, growing, or 
diastatic) 

5. Retinal subduraL or subamclmoid hemorrhage in absence of history of 
motor vehicle accident or severe (outdoor) fall 

7. Fat~! head trauma in absence of histoxy of motor vehicle accident or severe 
(outdoor) fall 

Genital/Anal 
I. Findings indepmdmay specmc/d~gm~c of sexual abuse 

a. Evidence of ejaculation 
b. Specifically sextmUy transmitted diseases (i.e., syphili.~ not acquired 

~ a t a U y ,  gonoWaea not acquix~ pmmaUy, ruv not acqui~ 
perimmlly or intravenously) 

c. Fresh genital or anal injuries in )he absence of an adequate acci(~ntal 
explanation (e.g., lacerations, abrasions, contusions, Wansections, 
.avclsions, hematomas, occhymoses, petechiae, bite marks) 

d. An enlarged hymenal opening for age with associated findings of 
hymenal disruption in the absence of an adequate or surgical 
explanation 

2. Findings consistent with sexual abuse: histow and other investigations may be 
important in the diagnosis 
a. Other ~ t rans~ued ~ not aoquired l~-imtally 

• (i.e., Trichomonas, Chkvnydia, oondylomata acuminatm~ Herpes 
simplex virus) 



L 
11. 
2. 
3. 

6. 
7. 

b, 

C. 

d. 

Hymenal ~ (i.e., posterior or ~ angular 
notches/clefts, ~ransec~ons, absence, decrease in amount, scars) 
Specific anal cl~mges (i.e., anal scars or tags omside the midline, 
dilation > 15 mm without stool in the ampulla, irregularity of O~e ~ 1  
orifice after complete dilation) 
Marked tmatio~ of the Mmcm~ ~ persiaing in Oiffere~ 
examination lx~itiom 

Bathtub drowning of children under age .5 years 
Abandoned childn~ 
Chronic f a i l u t e - t ~  
Ingestiom of al~hol or ~ g ~  
Suspected M ~  Syndrome by Vroxy 
Uaexplain~ infant demh o~ r e c t m ~  ~-'ute lffeqhreatening events 
Multiple sudden infant deallm (SIDS) m tl~ same fmmly 

A. Se, m ~  almse 
1. Den~tolo#c condifiom: Hc~en ~r~emsi~ diaper flcr~fifis; pmwonn,~ ~ -  

hygiene; Imbble bath; Can,&r, ~ bruising seborrl~c, mopic~ ~" 
c o ~  dermatitis; lichen ~ e x  c~-onicus; ~chen planu~ psoria~ 

2. Congenic~ cond/fions: labi.~ fusion, ~mang/onm, midline defects, p r o n ~ m  
medial r~u~,lima vcsu~oular~ ~ hypcrp~on, ~dlinc a~ 
tags 

3. Injuries: m-a~e  injury, ~litfing ~njury, female ~ o n ,  hair to~'niqu~,. 
seat her or motor vehicle a~:ckk~ in.~y to g e ~ ¢ ~ ,  e x c e ~ e  ~ o n ,  
tampon injury (rare) 

~. A ~  conditions: Cro~z's disease, pos~mo~ ~ dil lon,  chrome 
comtipafio~ rec¢~ ~la~se, hemolytic ure~c ~ e ,  ~ ~.~a~ 

warts, variceUa 
6. U~eO~ml conditions:, prolap~, caru~lc, h ~ S i o ~ ,  ~rcon~, ~ l ~ o n ~ ,  

polyps, mrcoma ~ o ~  ~ ~  
B. Bruising and i n t e g u m ~  ~njurie~ 

I. Folk medicine practices: coining, spooning, cupping 
2. Mongoliau spots 
3. Bleeding disorders: hemophil~ diss~aimled ~ coagulation, 

hemolytic uremic syndrome, vitamin K deficiency, (e,g. livc~ disease), 
idio[xtfl~ thrombocytopcn~c [~u'pum, yon WHlcbmnd's disease 

~. Henoch-Scl~nleh ~ e~bev~  nmlfiformc, c~cn~ 
hyperse~t~ty vascu~t~ 

~. Dye, iaL or other stalin 
6. Hcmangioma o r veins 
7. Phytodermafitis from lemons, ~mes, celery, or lm~nil~ 
8. Aspirin or warfarin toxicity 
9. Type 1 Ehlexs-Danlos disease 
a0. ~ o c ~ : e a ~  
I L Normal acci~ntal bruising 
~2. Fa:zenm, tinea corporis or c ~ s ,  gtmuJoma azmula~, p~-iasis 
3. Allergic pcriorbitai 

v~. mopecia areata 
15. Self-inflicte~ injuries: ¢lfildhood d e ~ s i o n ,  men~ ~ o n ,  C o r ~  De 

Lange syndrome, Lcs~h-Nyl~ syndrome, temper ~ rl~hn~c 
behaviors, seizures 



C. 

D. 

E. 

F. 

Bums 
I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 

Car seat or seat belt burn 
Epidern~lysis benosa, s~hylou)c~  scalded skin syndrome 
Folk medicine Iractices: cupping, nmm'bestion 
Impeego 
Chemical bums 
Congenital indifference to pain 
Chilblains 
Herpes 
Fixed drug eruption 
Mechanical abrasion 
Accidental bern 

InUacranial bleeding (and/or l~renchymal brain injury) 
I. Congenital defect/variation: anemysm, artefio-venous malformation, chroaic 

subdural hematoma of infancy, desUuctive brain lesions of fetal oeset, middle 
fossa arachnoid cyst, encephalocele, galactosem~ metabolic a~losisFmbom 
error o f ~  

2. Brain tumor, acute leukemia, chenmtherapy, laser ~ 
3. Breeding ~ :  hemmhagk disease of the newbom, ~ 

disseminated imravascular coagul~ioa, hemolytic uremic syndrome, vitamin 
K deeciency (e.g., liver disease), idiopathic thrombocytopenic perpera, 
von Willebrand's disease, anticoagulant therapy, sickle cell disease, alpha 
tl'mln~¢m'11m 

4. Folk medicine: treatment for ~allen fontanelle" 
5. Acquired: menin~us, superior sagittal sims thrombosis, Spat apoplexy, 

obstructive hydrocephalus, meningeal fibrosis secondary to venUkx~o- 
peritoneal shunt, compfication of subdural tap/spinal aneslhesia, severn lead 
poisoning, matm~ prenatal ~dcohol/cocaine abuse, intraventricular 
h e ~  with/without secondary porencephaly 

6. Vasculilis, Systemic l~iS ~ Kawasaki's disease 
7. Trauma: forceps delivery, vacuum extraction, breech delivew, break dancing, 

prenatal maternal blunt abdomi~l trauma, missile wounds, complication of 
a~cidenlal skull fracture (e.g., epidural hematoma), posttranmatic cerebral 
atrophy, complex accidental fall (e.g, stairway fall in baby walker or in anna of 
an adult), severe neonatal abdominal compression 

8. Connective tissue disease (secondary to platelet dysfunction and capillmy 
fragility associated with collagen defect): Osteogenesis imperfect& Moya 
Moya, Marfan's syndmme 

9. Long tmn dialysis (secondary to ~ f~lure, hypene~on, and/~" 
a n ~ ~  therapy) 

10. Mannitol or Surfactant therapy (secondary to rapid brain volume changes?) 
Eye hemorrhage 
1. Motor vehicle accident 
2. Subconjunctival hemorrhage: bleeding disorder, Valsalva effect, hypertension, 

birth trauma 
3. Periorbiml ecchymosis: bleeding disorder, metaslafic neuroblastoma, tgtsilar 

skull ~ forehead trauma 
4. Anterior chamber hyphema: accidental trauma, forceps deliver, juvenile 

xanthogramlomatcsis 
5. ~ henorrhage: meningitis, hypertension, ~ t i s ,  sepsis, vas~ditis, 

bleeding disorder, lhcwacic compress/on and hypoxia, birth trauma, anemysm 
F r ~ u e s  
I. Skeletal dysplasia: osteogenesis imperfec~ infantile cortical hyperouesis 

(Caffey's disease), skeletal anomalies associated with chromosomal disorders 
2. Infections: congenital syphilis, osteomyelitis 
3. Nutritional and metabolic bone disease: tickets, scurvy, seconcl~ hyp~- 

@ 



6. 

7. 
g. 
9. 

9. 

Drug-induced skele~ reactions: ~ osteopathy, pmstaglandin 
• t ~ w y ,  ~ t a m i n ~  A 

Nasronancular diseme: congenital ~xscns~ty to ~ congc, n i ~  s p ~  
(scolimis, mmin$omyeioccte), ~ 
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NATIONAL SYMPOSIUM ON VICTIMS 
OF FEDERAL CRIME 

WORKSHOP RESOURCE MATERIALS 

TRACK TWO: WHITE COLLAR 
CRIME 

THE FOLLOW~IG RESOURCE MATE~JALS HAVE BEEN 
SUBMITTED BY THE PRESENTE~ CONDUCT~G 
WORKSHOPS fIN TI-~S PArTiCULAR "FI~ACK. 

ADDiTiONAL I~SATE~JLALS I~SAY BE D~ST~BUTE~ AT THE 
WOgKSHOF~ THEMSELVE~o 





Fraud Victims' Issues 

Cutting Edge Prevemion Programs, Interver~fior~ and 
Assistance Strategies, and New Federal Resources 
to Assist Cfimina~ Justice Professionals and Victims 
of Fraud 

zZ~ deeper appreciation by allied professionals of the emotional, financial and sometimes physical 

impact of fraud may help fraud victims receive more sensitive treatment by criminal justice system 
personnel. It is essential that victim advocates and allied professionals work together to understand the 
full range of fraud victims' losses and needs (emotional, physical, and financial), and available 
resources as they collaborate to better assist victims participate throughout the criminal justice process. 
This understanding will help drive new victim assistance services by all allied professionals and 
promote heating and justice for victims of economic violence. 

This session will showcase the newest fraud prevention and prosecution initiatives (Fraud Prevention 
Initiative, Operation Double Barrel), the newest intervention and assistance strategies (model/best 
practices for effective victim advocacy and collaboration with criminal justice professionals from U.S. 
Attorneys' Offices), and newest tools (Fraud Victim Assistance Resource Kit developed by Police 
Executive Research Forum and DOJ Ad Hoe Working Group - including guidebook, video, law 
enforcement pamphlet and court handbook) and innovative uses of federal funds (Victims of Crime 
Act VOCA victim assistance funds), to improve your programs and your effectiveness in identifying 
and handling fraud victims' needs. 

Presenters: 

Debbie Deem 
Victim-Witness Coordinator 
U.S. Attorney's Office 
Central District of California 
U.S. Department of Justice 

Laura Federline 
Program Coordinator 
Office for Victims of Crime 
Office of Justice Programs 
U.S. Department of Justice 

Jonathan Rusch 
Senior Litigation Counse~ 
for Fraud Prevention 
Criminal Division 
U.S. Department of Justice 
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May 60 1998 

MEMORANDUM FORT HE HEADS OF DEP~COMPONENTS 

FROM: THE A T T O ~  

SUBJECT: Fraud~rev~nt" • ~ , " ] 

All of us who have been involved in the civil or criminal 
investigation and prosecution of fraud cases deeply appreciate 
the vital role that the Department plays in pursuing white-collar 
criminals and bringing them to justice. I believe, however0 that 
the law enforcement community and the governmental agencies with 
which they work should place, greate r emphasis on the importance 
of fraud prevention in the overall mission of law enforcement. 

Preventing fraudulent conduc£'bef0re it occurs advances two 
of the main purposes of the criminal law: detel-ring future 
criminal conduct and protecting the public from dangerous 
o'ffenders. Indeed, the mark of truly successful fraud 
enforcement is its effectiveness not only in apprehending those 
who have already violated the law, but also in preventing others 
from committing future acts of fraud. Federal prosecutors and 
agents, because of their experience and perspectives, are 
familiar with those portions of the public and private sectors 
that are particularly susceptible to fraud. Through their 
investigations, they obtain a wealth of information about how 
criminals operate fraudulent schemes--including whom they target~ 
what weaknesses they look for, and what steps can be taken to 
prevent future fraudulent schemes. Unlike individual victims of 
fraud, members of the. law enforceme~6"communit~canuse.unelr 
experience and existing, resources to help detect similarities 
between various types of fraudulent schemes andidentify systemic 
conditions that encourage criminals to perpetrate fraud° 

We, at the Department, should use these experiences and 
perspectives, as well as the opportunities we have to inform the 
public about our enforcement efforts, to prevent fraudulent 
activities° A greater emphasis on fraudprevention reinforces 
the traditional mission of law enforcement in combating fraud, 
since a primary goal of enforcement activity is to prevent the 
occurrence of future crimes. 

Moreover, aggressive prevention programs can facilitate and 
enhance the success of law enforcement initiatives. For example, 
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prevention programs that sensitize certain segments'of "the 
population to particular frauds not only reduce the risk that 
p~will be vic~mizedby fraudlllent conduct, but also 
increase the probability that individual~citizens will recognize 
the signs of potential criminal activity and report this 
information to the appropriate investigative agencies. Finally, 
successful fraud prevention efforts that are well publicized and 
lead to a reduction in crime also enhance the reputation of law 
enforcement in the eyes of the public and increase public support 
for traditional law enforcement activities. 

Because I believe that we can do more to harness our 
collective knowledge and experiences in a systematic approach to 
fraud prevention, I am ann ounc_i__n_gtodaythe creation of an 
initiative at t_h~_I1e~E~ment of Jus~-~-~E~. ~l~sr~~ention 
Initi~61ve ~'---~" wlll have four przncxpa-l--components: (I) expansion of 
Systemic Weakness Reporting to all areas of fraud; (2) modifi- 
cation of the Department's Website, and promotion of other public 
awareness programs to educate consumers about fraud and assist 
them with reports of fraudulent schemes; (3) promotion of 
"Exemplary Practices in Fraud Prevention' at all offices; and 
(4) establishment of an Attorney General's Award to recognize 
achievements in fraud prevention. 

i. Systemic Weakness Reporting 

To ensure that the Fraud Prevention Initiative has the 
benefit of the widest possible range of information and 
suggestions, I am expanding a policy that I instituted last year 
in the area of health care fraud. At that time, I required 
prosecutors and investigators in health care cases to report 
any systemic weaknesses they discovered in healthcare benefit 
programs that failed to prevent, detect or minimize losses due 
to fraud, waste, abuse or mismanagement° Starting today, this 
obligation will now extend to prosecutors and agents 
investigating all types of fraudulent activity. In this way, I 
hope to encourage all components and offices in the Department to 
lend their expertise and experience to prevent fraudulent 
activitylbefore it occurs. Attached to this memorandum is a 
sample form to use in reporting possible systemic weaknesses to 
the Department of Justice thrOugh the appropriate supervisory 
channels. The Criminal Division, Fraud Section, will determine 
which reports identify issues of national significance, refer the 
reports to the appropriate departments, agencies or industries 
for corrective action, and follow up with departments or agencies 
to ensure that program changes are implemented. 

@ 
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2. Use of the Department'a Website and Other Educational 

Efforts to Enhance Fraud Prevention 

A number of agencies in the enforcement community have been 
using the "information superhighwa~ of the Internet to educate 
potential targets of fraud and prevent them from being victimized 
in the first place° Both the Securities and Exchange Commission 
(SEC) and the Federal Trade Commission, for example, have used 
Websites on the Internet to inform the public about recently 
discovered fraudulent practices in the marketplace and the common 
indicators of fraud. These sites are cross-linked with other 
Webpages in order to provide one-stop access to all relevant 
information and to direct citizen complaints and referrals to the 
appropriate investigative offices° 

To give citizens the greatest possible access to information 
about the fraudulent schemes we investigate, I have authorized 
the Department of Justice to modify its Website and make it more 
informative to people with questions about various types of 
fraud, such as seeurities, health care, and telemarketing fraud. 
In addition to providing useful information to consumers about 
how to identify and avoid fraud, the site will provide links to 
several federal, state and local agencies that have expertise in 
combating certain types of fraud° For example, under the 
telemarketing fraud heading, the Webpage will list some of the 
standard practices that fraudulent telemarketers use to solicit 
customers, and will provide telephone numbers or direct 
connections for complaints or reports of fraud to state Better 
Business Bureaus. Because the Department"s Website receives 
approximately 500,000 visitors every week, it provides an 
excellent vehicle for reaching out to consumers and alerting them 
to the dangers of fraud. 

In addition, the Department will continue to increase public 
education about fraud through cooperative relationships with the 
public and private sector entities that have access to the mass 
media. Providing updates and bulletins about fraudulent activity 
to entities such as the National Association of Attorneys General 
and the American Association of Retired Persons can greatly 
enhance prevention and enforcement efforts by spreading 
information about frauds and their indicators to a widerand more 
diverse audience. Along with the Department"s Website, these 
efforts can warn potential victims about their susceptibility to 
fraud and educate them about how to avoidsuch dangers. 

3. ~xemplaryPractices in Fraud Prevention 

Some members of the law enforcement community, often in 
conjunction with the private sector, have taken a proactive 
approach towards fraud prevention by reaching out directly to the 



Memorandum for the Heads of Department Components 
Subject: Fraud Prevention Initiative 

Page 4 

communities most at risk from fraud.-- Many of these programs ca~ 
be replicated by other offices that are experiencing similar 
problems with fraudulent crime without significant expenditures 
of personnel or resources. As an example, since December 1996, 
the Federal Bureau of Investigation, the Postal Inspection 
Service, the National Association of Attorneys General, and 
several other partners from the public and private sector have 
been combining their resources and experiences with telemarketing 
fraud to conduct "reverse boiler rooms." Staffed by members of 
these various agencies and companies and armed with phone lists 
seized from several fraudulent telemarketing operations, these 
"reverse boiler rooms" have called approximately 8,600 potential 
telemarketing fraud victims and advised them about the dangers of 
fraudulent telephone solicitations and how to avoid becoming a 
victim of such'schemes. In another project, the Securities and 
Exchange Commission has conducted several "town meetings" 
throughout the United States in order to educate consumers about 
the dangers of fraud in the stock market° Often hosted by the 
Chairman of the SEC, these town meetings provide an excellent 
opportunity to explain deceptive and confusing stock market 
schemes, and to publicize the efforts of the SEC against such 
kinds of fraud. 

In a follow-up memorandum, I will be providing detailed 
information about these and other Exemplary Practices in Fraud 
Prevention, and asking you toconsider implementing these or 
similar programs in your office or region. The follow-up 
memorandum will include guidance Qn how to carry on these 
programs and information on where to turn for more assistance or 
information. These Exemplary Practices in Fraud Prevention are 

excellent examples of how law enforcement can effectively combat 
fraud through prevention, and I ask every component and office to 
consider whether enforcement efforts could benefit from the 
employment of prevention programs that are best suited to attack 
fraud problems in your areas. 

4. Attorney General's Award for Successful Fraud Prevention 

To encourage offices and components to devise their own 
fraud prevention efforts, and to recognize those who successfully 
identify systemic fraud problems or implement effective fraud 
prevention programs, I am creating an Attorney General's Award 
for Successful Fraud Prevention. As with many other annual 
Awards, this honor will be available to attorneys, agents, and 
employees within the Department of Justice, as well as to teams 
comprised of various Department personnel. With this Award, I 
hope to motivate attorneys and agents involved in fraud 
investigations to use their experiences and creativity to develop 
successful strategies and programs to prevent fraud. 

O 
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o zP~--c~ate the variods aspects of this Initiative, 
J~nathan J. R~, a Senior Litigation Counsel ~m the Fraud • 
S e ~ m i n a l  D i v i s i o n ~ ~ a s  Special C o ~  

Fraud Prev~no You may enlist Mr° ~US~qg~assisuan=e in 
or s o institute E~emplary Practices in your distrlct, 

discuss with him the specific fraud problems your office or 
component is encountering, and convey to him your ideas for 
implementing appropriate program changes° Mr° Rusch will also 
monitor and periodically report, through the Attorney General"s 
Council on White-Collar Crime, on the progress of the Xnitiative 
and the preventative solutions we have developed in response to 
your systemic weakness reports° Mr° Rusch can be contacted by 
telephone at (202) 514-70270 by e-mail at CRM20oPO(JRUSCH), and 
by fax at (202) 514-7021o 

I urge every member of the Department to consider how to 
make the best use of his or her position within the law 
enforcement community to prevent fraud from victimizing the 
citizens of this Nation. If .law enforcement approaches the task 
of fraud prevention with the same vigor that it employs when 
pursuing and prosecuting those who have already committed fraud, 
I am confident that we can significantly reduce the incidence of 
fraud and its debilitating~effectSo 

Attachment 



Report of Possible Systemic Weakness 

Please complete this form and submit it to your Criminal Chief, 
Sectio~ Chief, or Special Agent in Charge~ who will then forward 
it to Jonathan J. Rusch, Fraud Section, Criminal Division, 
U.S. Department of Justice, P.O. Box 28188, McPherson Station, 
Washington, DC 20038, Fax No. (202) 514-7021. 

Name and Title: 

Office: 

Address: 

Phone: Fax: 

Please state your opinion as to the nature of the systemic 
weakness you believe you have discovered in the course of your 
investigation, and address, if possible, the following issues: 
the scope of the problem; the statutes, regulations, or industry 
practices that contributed to the problem; estimates of the 
number of victims involved and regions affected; the nature and 
status of the investigation which uncovered the systemic 
weakness; and the way in which the systemic weakness was 
discovered. Also, please state your opinion as to any advice or 
recommendation that the Criminal Division should provide to the 
affected agencies or industries concerning the systemic weakness, 
as well as any possible "fixes." Please attach additional pages 
if necessary. 

® 
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@ U.S. Department of Justice 

Office of Justice Programs 

Office for Victims of Crime 

Dear Colleague: 

Washington. D.C. 20531 

Within the federal criminal justice system professionals are beginning to recognize that 
victims of fraud and economic Crime oRen have similar needs as victims of violent crime. Due 
to the urtque work of federal victim advocates and the on-going collaboration between the 
Executive Office for United States Attorneys (EOUSA) and the Office for Victims of Crime 
(OVC), we've come to recognize the legitimate concerns of this often neglected victim 
population and more fully understand their partie~ar needs. It is for these reasons OVC is 
pleased to provide the enclosed new resources and up-to-date information about a variety of  
projects, publications, and on*going activities that have been undertaken to advance fraud 
victims' rights and needs and help you further assist victims of fraud. 

Fh'st, in response to comments from the field, the Victims of Crime Act (VOCA) Victim 
Assistance Program Guidelines were revised April 22, 1997, to allow state VOCA grantees to 
fund program services that assist victims of financial exploitation and fraud. While this 
information has been shared with all VOCA Administrators, other victim assistance 
professionals may not yet be familiar with the changes that affect assistance to victims of fraud. 
We expect that soon fraud victims and advocates will begin to see an increase ha VOCA-funded 
victim assistance services and resources available to them. Federal Victim/Witness Cooxdinators 
can obtain a copy of the new VOCA Victhn Assistance Program Guidelines and a list of VOCA* 
funded victim assistance programs by visiting OVC's Website at <www.ojp.usdoj.gov/ove>. Go 
to the "Help for Victims" box and click on the "State by State" icon located on the left-hand side 
of the screen for a list of current VOCA-funded victim assistance programs. For a copy of the 
new VOCA Victim Assistance Program Guidclhaes, go to the "State Compensation and 
Assistance" box and click on the "Guidelines" icon located on the left-hand side of the screen. 

In addition, OVC has developed a sample 15-minute electronic slide presentation that 
explains fraud victims' needs generally and the new VOCA Victim Assistance Program 
Guideline provisions. This full-color presentation is available on diskette from OVC to help you 
educate the field and expand the reach of VOCA-funded programs to assist victims of fraud. If  
you are interested in receiving one copy of this educational training tool for your office, please 
contact Ms. Deborah Kaufman at OVC's Resource Center. Ms. Kaufinan can be reached on her 
direct line at 301/519-5309, or toll free at 1-800-627-6872. 

Second, OVC has worked over the past three years with the Police Executive Research 
Forum and a variety of talented individuals from EOUSA's LECC/Victim-Witness and Financial 
Litigation Staffs, non-profit organizations, United States Attorneys' Offices, Federal Law 
Enforcement Training Center, Federal Bureau of Investigation, United States Postal Inspection 
Service, and other law enforcement and victim assistance representatives from within the Justice 



Department, to create resources that would further assist you to expand your programs and 
provide more comprehensive services for vietirns of fraud. The enclosed resource package 
includes a generic law enforcement brochure, which provides answers to frequently asked 
questions about financial fraud and includes assistance contact information, a more 
comprehensive handbook for victims who are participating in the criminal case, and a 20-minute 
educational video and companion desk reference/resource guidebook to help Coordinators 
enhance and expand victim services. Both the handbook and the brochure are provided as master 
print copies in the resource kit. 

If you wish to customize the documents with local or district-specific information, you 
may also wish to obtain the materials electronically from OVC's Website at 
<www.ojp.usdoj.gov/ovc/>. Go to the "Information Resources" box and click on the "Fraud" 
icon The resources are available in various formats. In addition, multiple copies of the printed 
documents and the video, as well as the enclosed telemarketting fraud fact sheet, are available 
from OVC's Resource Center by calling 1 °800-627-6872. Please refer to the appropriate title 
and catalog numbers when ordering (i.e., NCJ# 170593 for the video "'Victims of  Fraud: Beyond 
Financial Loss", NCJ# 170594 for the resource guide "Providing Services to Victims of  Fraud: 
Resources for Victim/Wimess Coordinators", NCJ# 172830 for the handbook "'Roles, Rights and 
Responsibilities", and BC# 000599 for the brochure "Information for Victims and Wimesses 
Who Report Fraud Crimes '~). 

Finally, many of you may know that a federal demonstration project on white collar 
crime victimization was funded by OVC and became operational earlier this year through a- 
reimbursable agreement with EOUSA and the U.S. Attorney's Office for the Northern District of 
California in San Francisco. This demonstration site is intended to provide innovative services to 
victims of  white collar crimes by enhancing prosecutive efforts in the early identification of 
defendant asset and the return of such assets to victims after conviction. The program also 
developed a brochure providing information on the restitution process, including collection 
efforts taken on behalf of victims by the federal government. For more information about these 
promising practices or the sample restitution brochure you may wish to contact Ms. Jennifer 
Mullane, EOUSA's LECCNictim-Witness Program, at 202/616-6792. 

I hope that these resources will aid you in your efforts to assist victims of fraud and to 
improve the response of federal criminal justice personnel to the fights and needs of this special 
crime victim population. 

Sincerely, 

/ . ,  

.." / /  

K a ~  M. Thin-,an 
Acting Director 

Enclosures 

CC: J. Birschbach, OVC Resource Center 
K. Lesnak/J. Mullane, LECC/Vietim-Witness Staff, EOUSA 



A d d i t i o n a ~  ~ s s i s t a n c e  a r ~  Suppo~ '~  

Na~iona~ Credi~ Repo r t i ng  Agenc ies  
Equifax .................................................... 800-525-6285 
P.O. Box 740256 
Atlanta, GA 30374 

Experian, Inc ............................................ 800-682-7654 
P.O. Box 949 
Allen, IX 75013 

Trans Union Corporation .......................... 800-680-7289 
R0. Box 6790 
Fullerton, CA 92834 

To find local credit reporting agencies, consult your 
IocalBetter Business Bureau or phone directory. 

Cred i t  Counse l i ng  Serv ices  
National Foundation for Consumer Credit. 800-388-2227 

For additional credit counseling services near you, 
contact your local Better Business Bureau. 

Support Services 
American Association of 
Retired Persons ....................................... 202-434-2277 

Community Elder Care Locator .............. .. 800-677-1116 

Neighbors Who Care .............................. 800-NW0-7770 

U.S. Dept. of Housing and Urban Development, Office of 
the Elderly and Handicapped .................... 202-755-5318 

National Hotlines to Report o0' Fi le 
Complaints of Fraudulent P0'actices 
National Association of Securities Dealers 800-289-9999 

National Consumer League Fraud Information 
Hotline ..................................................... 800-846-7661 

National Fraud Information Center ............. 800-876-7060 

National Insurance Consumer Help Line... 800-942-4242. 

Securities and Exchange Cu,,,mission ..... 800-SEC-0330 

Social Security Administration 
Fraud Hotline ........................................... 800-269-0271 

U.S. Dept. of Health and Human Services, Office of the 
Inspector General .................................... 800-HHS-TIPS 

U.S. Postal Service Crime Hotline ............. 800-654-8896 

The information above is only a partial list of reporting 
agencies. Please call the Federal Government Information 
Center (800-688-9889) for a list of additional govern- 
ment reporting and licensing agencies. 

Sta te  ~nd LocaB Repert~ng an~] L i cens ing  
A g e n c i e s  
Please refer to your local phone directory to obtain these 
numbers. Some agencies provide victims with additional 
avenues for financial recovery, such as administrative 
hearings and reparation boards. 

I ] m p o r t a n ~  C a s ~ o R e ~ a ~ e d  B ~ f o ~ ' ~ a t i e ~  

Investigative Agency. 

Case Agent 

Phone( ) 

Report Number. 

~/]cRim/WiRfless Coordl~o~' 

Name 

Phone ( ) 

This project was supported by Cooperative Agreement No. 96-VR- 
GX-K002, awarded by the Office for Victims of Crime, Office of 
Justice Programs, U. S. Department of Justice, to the Police 
Executive Research Forum. Points of view are those of the grantee 
and do not necessarily represent the official position or policies of 
the U.S. Department of Justice. The Office for Victims of Crime is 
a component of the Office of Justice Programs, which also includes 
the Bureau of Justice Assistance, Bureau of Justice Statistics, 
National Institute of Justice, and Office of Juvenile Justice and 
Delinquency Prevention. 
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F ederal I d l  ,forcement professionals are 
concerrfMBbout victims and witnesses of 
financial crimes. As a victim or witness, you 

probably have questions about how your case will be 
investigated, what services and information will be 
available to you, and how you can begin to cope with 
your financial losses. This brochure was designed to 
provide you with general information to answer these 
common concerns. 

What can I do about my 
financial loss? 
The first thing you should do is collect and save all 
paperwork that directly relates to your loss. If an arrest is 
made and a conviction is obtained, the judge will con- 
sider requiring the offender to pay you for your losses 
(called restitution). 

Some losses are tax deductible. Because tax laws are 
complicated, consult a qualified tax advisor or the 
Internal Revenue Service to see if your losses qualify. 

Finally, if you believe the fraud perpetrator has assets, 
you may be able to recover some losses through a civil 
lawsuit. Contact your state or local bar association for 
the names of attorneys who specialize in this area of law 
to determine if your case is appropriate for civil action. 

If you have additional questions about recovering your 
financial losses, contact the victim/witness coordinator at 
the phone number provided. 

What  if I am contacted by anyone 
other than criminal just ice 
professionals about my case? 
Although this rarely happens, if you receive harassing or 
other improper phone calls, mail, or actions from anyone 
as a result of your cooperation in the investigation of your 
case, contact your case agent immediately. Federal law 
provides for extra penalties for harassment or other 
threats against victims and witnesses. 

If you are contacted by an t1~  •dual claiming he or she 
can help you recover your ?8=J'~es, ask for the name of the 
person and the agency he or she claims to represent. 
Then contact your case agent or victim/witness coordina- 
tor immediately so he or she can help you verify the 
legitimacy of the individual or agency. Many fraud artists 
use this ploy to further victimize known victims, often 
using the names of official-sounding federal agencies. 

How will I receive information 
about my case? 
Federal crime victims have been granted a number of 
rights throughout their participation in the federal criminal 
justice system. As your case proceeds, each of your 
rights will be explained to you. Specifically, during the 
investigation of the case, you have the right to: 

[ ]  Be treated with fairness and with respect for your 
dignity and privacy 

• Be reasonably protected from the accused offender 
• Be notified of court dates 
• Be present at court hearings 
• Speak with the government's attorney 
• Learn of the offender's conviction, sentence, and 

imprisonment 
• Seek restitution 

Some of these rights may only be available if your case 
is accepted for prosecution. To learn more about your 
rights, and at what stage in the justice process, you are 
eligible to receivethem, please contact your victim/ 
witness coordinator or case agent. 

If you ask to be kept informed about the status of your 
case, you will receive periodic updates from the case 
agent or victim/witness coordinator. 

The investigation of a possible fraud crime is often 
complex, especially if it involves several law enforcement 
agencies and many victims. Your case is important, and 
the professionals involved want to give it all the attention 
it deserves. If you have questions about how your case is 
progressing, contact your case agent or victim/witness 

I' 

coordinator. It is important to keep ju,.. i l~ystem 
representatives advised of any change L'!iJ~ur address or 
contact information. 

If an arrest is made, you will be notified as soon as 
possible. Victim/witness coordinators can answer your 
questions, describe your rights, and explain your role in 
the justice process. 

Why do I feel the way i do? 
Victims of financial crime experience varying degrees of 
emotional trauma. You may feel some or all of the 
following: 

• Anger, resentment,and a sense of betrayal toward the 
offender for taking advantage of you 

• Frustration with criminal justice professionals 
• Shame, embarrassment, and guilt if you feel you 

contributed to your victimization 
! Fear for your financial security 
• Increased concern abOut your personal safety or that 

of your family 

Some victims find it helpful to seek the services of a 
counseling professional, clergy member, or advocacy 
organization. Contact your victim/witness coordinator if 
you need help in locating such services. 

What can I do to address financial 
or credit problems? 
If your losses were severe and you are unable to meet 
your financial obligations, your credit rating may be 
affected. Consider some of these options: 

• Contact your creditors immediately. Creditors will 
often work with you to reduce or modify your payments. 

• Consult a nonprofit consumer credit counseling 
service, which may be able to negotiate new payment 
arrangements or consolidate or reduce payments or 
interest. 

• Submit a written statement to local and national credit 
reporting agencies about your victimization. 

]1 
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Vic t ims of Cr ime Act  Cr ime  V ic t ims Fun  

The Crime Victims Fund was established by the Victims 
of Crime Act of 1.984 ('VOCA) and serves as a major 
funding source for victim services throughout the country. 
Each year, millions of dollza's are deposited into this Fund 
from criminal fines, forfeited bai| bonds, penalty fees, and 
special assessments collected by U.S. Attorneys' Offices, 
U.S. Courts, and the Bureau of Prisons. These dollars 
come from offenders convicted of Federal crimes not 
from taxpayers. 

r -)sits into the Fund fluctuate from year to year. The 
~wing chart depicts deposits into the Fund from 1985 

:hrough 1997. 

Crime Vi©tims F u n d  
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Crime Victims Fund Deposits 
Available for Victims' Programs 
In 1996, deposits totaled more than 5528 million dollars, 
primarily due to one ease which resulted in a $340 million 
fine. Deposits in 1.997 reached the second highest leven in 
the history of the Fund and will be available for crime 
victims' programs during FY98. 

How a r e  Fund deposits disbursed? 
The first $10 million is used to improve the investigation 
and prosecution ofchild abuse cases. The 510 mill ion is 
divided between the U.S. Department of Health and 
Human Services (58.5 million) and OVC (5 i..5 million). 
The portion administered by OVC is used exclus__ively to 
help Native Americans improve the investigation and prosec- 
ution of child abuse eases, particularly child sexual abuse. 

The remaining Fund deposits arc distributed in the 
following ways: 

48.5 percent to State compensation programs. 
43.5 percent to State assistance programs. 
3 percent for discretionary funds to support demonstra- 
tion project s , training, and other assistance to expand 
and improve the delivery of services to crime victims. 

W h a t  is  c r i m e  v i c t i m  ¢ o m p e . s a t i o n ?  
Crime victim compensation is a direct reimbursement to, 
or on behalf of, a crime victim for the following crime- 
related expenses: 
® Medical costs. 

Mental health counseling. 



( ~ [ 

• Funeral and burial costs. 
• Lost wages or loss of support. 

Other compensable expenses may include eyeglasses or 
other corrective lenses, dental services and devices, 
prosthetic devices, and crime scene clean-up. 

What  i s  a c r i m e  v ic t im c o m p e n s a t i o n  
p r o g r a m ?  
Every State administers a crime victim compensation : 
program. These programs provide financial assistance to 
victims of both Federal and State crimes. Although each 
State compensation program is administered indepen- 
dently, most programs have similar eligibility require- 
ments and offer a comparable range of benefits. Maxi- 
mum awards generally range from $10,000 to $25,000. 

The typical State compensation program requires victims 
to report crimes within 3 days and to file claims within a 
fixed period of time, usually 2 years. Most States can 
extend these time limits for good cause. If other financial 
resources are available, such as private insurance, compen- 
sation is paid only to the extent that the collateral resource 
does not cover the loss. 

Which S ta tes  receive VOCA compensation 
grants? 
All 50 States, the District of Columbia, and the U.S. 
Virgin Islands receive VOCA compensation grants. 

A State is eligible to receive a VOCA compensation grant 
if it meets the criteria set forth in VOCA and OVC's 
Program Guidelines. Examples of such criteria include 
providing services for Federal crime victims and assisting 
victlms who are victimized within the State when the 
victim resides in another State. Under the 1996 Antiter- 
rorism Act, States must also provide compensation to 
residents who are victims of terrorist acts within or 
outside the United States. 

The formula for VOCA compensation grants to States is 
based on a percentage of State payments to crime victims 
in a previous year. 

Victim Assistance 

Wha~ is  v i c t i m  assistance? 
Victim assistance includes, but is not limited to, the 
following services: 

2 

• " Crisis intervention. 
• Counseling. 
• Emergency shelter. 
• Criminal justice advocacy. 
e Emergency transportation. 

.f" 

Throughout the nation, there are approximately 10,000 
organizations that provide these and other services to 
crime victims. Nearly 2,800 of those organizations 
receive some VOCA funds. 

Which States receive VOCA vict im 
assistance grants? 
All States and Territories receive an annual VOCA victim 
assistance grant. Each State, the District of Columbia, the 
U.S. Virgin Islands, and Puerto Rico receive a base 
amount of $500,000. The territories of the Not'them 
Mariana Islands, Guam, and American Samoa each 
receive a base amount of $200,000. Additional funds are 
distributed based on population. 

States competitively award VOCA funds to local commu- 
nity-based organizations that provide services directly to 
victims of crime. 

How do States determine which 
organizations will receive VOCA grants? 
Each State has discretion to determine which organiza- 
tions will receive funding based upon the VOCA victim 
assistance guidelines and the needs of crime victims 
within the State. Most States make awards on a competi- 
tive basis. 

O 

VOCA assistance funds may be used only for direct 
services to crime victims. Services such as offender 
rehabilitation, criminal justice improvements, and crime 
prevention activities cannot be supported with VOCA 
assistance funds. 

Discretionary Funds 

What are discretionary funds? 
The purpose of the discretionary grant program is to 
improve and enhance the quality and availability of victim 
services. Each year, OVC develops a Program Plan 
which identifies the training and technical assistance and 
demonstration initiatives to be funded on a competitive . 
basis in the coming year. 



Haw are t i ~  d isc reUonary  funds useci? 
least half of all discretionary grant funds are dc~ficated 
improving the response to Federal crime victims. 

[nitiatives include the following: 
• Training Federal criminal justice system personnel on 

victims' issues. " 
Developing materials that help Federal victims under- 
stand their rights and available services. 

o Supporting programs that establish and expand existing 
services for Federal crime victims. 

The remaining discretionary funds support a variety of  
nationwide initiatives such as follows: 
® Developing training curricula. 
e Training victim services and criminal justice profes- 

sionals. 
o Working to ~ise the awareness of victims' fights and 

needs throughout the country. 
o Identifying and disseminating promising practices in 

victim services. 
o Supporting and evaluating demonstration programs. 

For Further In format ion 
More information about the Office for Victims of Crime is 
available through the following sources: 

OVC .......................................................... 202-307-5983 
OVC Web Site .................... http://www.ojp.usdoj.gov/ovcJ 
OVC Resource Center ................................ 800-627--6872 
OVC Resource Center Web Site ........ http://www.ncjrs.org 
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Advanced Technologies 
(VOCA Guidelines Section IV,E,2,f.) 
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Telemarketlng Fraud Prevention, 
Public Awareness  and Training Activities 

Everyday, thousands of Americans receive unsolicited 
phone calls from telemarketers selling a variety of prod- 
ucts and services. Although the many of telemarketers 
represent legitimate businesses, many do not. Unscrupu- 
lous telemarketers are successful at swindling consumers 
out of millions of dollars. Unfortunately many criminal 
efforts are aimed at elderly senior citizens who do not 
have time to replenish their savings and who may be 

, ~evastated by the financial losses. 

'~Congress'm& has appropriated money to implement programs 
designed to prevent telemarketing fraud and to improve 
services for elderly telemarketing fraud victims. Through 
these appropriated monies, OVC funded four innovative 
projects designed to prevent and intervene in telemarket- 
ing fraud schemes that target elderly citizens. 

Eider Finanolat  ExpioRafio~ 
Prevention Program 
Oregon Senior and Disabled Services Division 
Oregon State Department of Human Resources 
500 Summer Street, NW 
2nd Floor, Salem, OR 97310-1015 
Contact Person: Aileen IC~ye 
503-945--6399 or. Fax No: 503-947-5044 

This project is comprised of fwo principal phases. One 
phase provides training and information for bank person- 
nel so that they can quickly spot potential fraud, address 
the issue, and alert law enforcement officers. The Oregon 
Bankers Association, the Senior and Disabled Services 

, . , .  )ivision, the U.S. Attorney, U.S. Postal Inspection 
~ll~ervice, American Association of Retired Persons, and 
" "  law enforcement have joined together to train bank 

personnel in how to recognize signs of elder financial 
exploitation and to report suspected abuse. 

The second phase creates services for elderly fraud 
victims. The Senior and Disabled Services Division, other 
State agencies, and private organizations with expertise in 
fighting fraud will work together to create a reverse boiler 
room to identify high risk seniors and target assistance 
directly to them using trained volunteers. The volunteers 
will be carefully screened, trained, and carry State identi- 
fication before they are permitted to work with the semo~s. 

A Te|emarket ing Fraud P~oje©~ ~@~ - 
Latino Elderly 
National Hispanic Council on Aging 
2713 Ontario Road, brW, Washington, D.C. 20009 
Contact Person: Maria Sotomayor, Ph.D. 
202-265--1288 or Fax No. 202-745-2522 

This project is designed to increase Latino eldedy's 
awareness of telemarketing fraud through education and 
the coordination of prevention and intervention services. 
Two groups will be selected from geographical areas with 
large Latino populations and high numbers of immigrants 
who present socioeconomic characteristics that place them 
at high risk for telemarketing fraud. Two groups will 
enable comparisons and the development of models to be 
replicated in other settings with different Latino elderly 
populations. The project, at the local level, will be hosted 
by the National Hispanic Council on Aging network 
members who will provide support and ensure continuity 
upon completion of the project by receiving training as 
senior peer counselors. 



Operat ion Fraudstop: A Partnership 
to Reduce Telemarket ing Fraud and 
Assist Vict ims 
National Sheriffs' Association 
1450 Duke Street, Alexandria, VA 22314 
Contact Person: Terri Hicks 
703-836-7827 or Fax No. 703-519-8567 

The National Sheriffs' Association is coordinating 
OPERATION FRAUDSTOP with a variety of agencies 
that have expertise in fighting crimes against the elderly. 
This is a campaign to make it difficult for swindlers to 
succeed with their illegal activities via the telephone and to 
provide education and assistance to telemarketing fraud 
victims, especially seniors. This program will capitalize 
on existing partnerships and programs such as community 
policing and TRIAD as well as employ resources to in- 
clude the media, various publications, and private corpora- 
tions such as Radio Shack and Wal*Mart. The project 
will be pilot-tested on both coasts. The States of Maryland, 
Montana, V ' ~  and Washington represent the sites for 
the initial phase of the project, with plans to replicate the 
best program elements and strategies nationwide. 

Telemarket ing  Fraud Prevention, 
Public Awareness,  and Training 
Activit ies 
Baltimore County Department of Aging 
611 Central Avenue, Towson, MD 21204 
Contact Person: Arnold Appel 
410-887-2108 or Fax No. 410-887-2149 

The Baltimore County Department of Aging will write, 
produce, and distribute a booklet aimed at preventing 
telemarketing and telephone fraud. There will be two 
sections, one dealing with telemarketing fraud and the 
other with telephone fraud (theft of service). 

The b o o U e t  will be produced in print suitable for a senior 
audience. The Baltimore Sunday edition of The Sunpaper 
will use the booklet as an insert at their cost. The Balti- 
more County Depanmenton Aging's Senior Information 
and Assistance Service, which reaches more than 30,000 
seniors each year, also will distribute the booklet. The 
right to reproduce the booklet will be made available to 
national organizations that wish to distribute it to their 
members. Sponsors from the private sector will be sought 
and invited to distribute the booklet through their organi- 
zations as well. 

For Further Information 
More information about the Office for Victims of Crime is 
available through the following sources: 

OVC .......................................................... 202-307-5983 
OVC Web Site .................... http://www.ojp.usdoj.gov/ov" ' 
OVC Resource Center ................................ 8 0 0 - 6 2 7 - 6 g ~  
OVC Resource Center Web Site ........ http://www.ncjrs.orff~" 
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RESOURCES WH][CH MAY BE HELPFUL 

For additional questions, please contact the 
Victim/Witness Assistance Program, U.S. Attorney's 

Office, Los Angeles, California: t-888-228-0315 

National Eldercare Locator Hotline: 
1-800-677-1116 

California Crime Victim Resource Center:. 
1-800-VICTIMS 

National Center for Victims of Cdme: 
703-276`2880 

National Organization for Victim Assistance: 
202-232-6682 

National Fraud Information Center:, 
1-800-876-7060 

California Dept. Real Estate Recovetv Fund: 
916-227-0789 

Privacy Rights Clearinghouse: 
619-298-3396 

Consumer Ccedit Counseling Center:. 
1-800-388-CCCS 

U.S. Clerk of CouR. Los Angeles, CA-' 213-894-3535, 
312 N. Spdng St., Rm G-8, Los Angeles, CA.90012 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  www.ende.uscourts.gov 

U.S. Clark of Court - Santa Aria, CA - 714-836-2468 
751 West Santa Ana Blvd. Rm 101, Santa Ana, CA 92701 

U.S. Clark of Court - Riverside, CA - 909-276-6170 
4100 Main SL 137-A, Rivemido, CA 92501 

U . S . ' A T I ' O ~ N E Y ' S  O F F I C E  

C E N T R A L  D I S T ~ J C T  O F  C A L ~ ' O R N I A  
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U ders anding The 
Restitution Process 
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Explanation, of Losses SubJect to Restitution 
Many victims are ~ in how they cam be repaid for theh- fiam¢ial 
Ioases suffered as a result of a carom. ThLs brochure pmvidea an overview of 
that proce=. The Mandatory Re-*titution Act of 1996 established procedures 
for dete=mlning the amount of restitution to which, a victim may be entided. 
Information on procedures for restitution for erime~ which oecun~d before 
the Act was passed, (April 24, 1996) is also included. 

The Act provides that 'identified' victims may be entitled to an order of 
restitution for certain losses suffered as • resdt of the onnm~aion of an 
offense as part of the c=~ninal sentenon intposod on the defendsat, or u p m  
of a plea agreement. Victims may be either individuale or bt=inecu,. 

It is important to begin keeping a record of all expenae= inetmed as a result 
of the crime, so this information can be used in determining what costs may 
be ordered by • Judge to be repaid by • defendant if convicted. 

For further Information on any baue d b c u . e d  la thb  brochure, contact 
th•  Vk'tlm WJtnu~ A88[s~smee Program of the U.$. Attomey'e Office. 

Requesting Restitution 
Under federal law. in many types of federal crime, it is mandatory'for • 
defendant to pay restitution for cases occurring after April 24, 1996. For 
most crimes committed prior to this date, Judges have more discretion on 
whether to order restitution. 

Unfortunately, as a practical matter, a defendant who has no money or 
potential to make money may be unlikely to ever make meaningful restitution 
to the victims of a crime. 

If a defendant pleads guilty or is found guilty, at trial, available information on 
each idontitied victim's loss, usually obtained by the case agent d u n g  the 
investigation, will be provided to the U.S. Probation Offce by the U.S. 
Attomey'a O free. A presentence probation officer is assigned to investigate 
the background of e defondant, and prepare • ~ t e n c e  report for the 
Judge, recommending the most appropriate ~ntence. 

Identified victims whose losses ere included in the ¢ount~ of ~ v i c t i e n  or 
part o f •  plea agreement will also have the opportunity to request restitution 
and explain their losses in • Declaration of Victim l.zss StatemonL This 
statement is provided to victims to oompinte by the US. Probation Omcer, 
alter • defendant has been convicted at trial or has pleaded guilty. Vic4im8 
ahould consider closely the type= of reatitution allowable, u it b often limited, 
and may not include darnase= for such things as pain e~l suffering. Vi¢thm 
should provide receipts or other verification whore pebble,  
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Describing the impact of the Crime 
In Iddittoe, tiler a ~ v i ~ o n ,  vi¢ims will also be asked to complete 
Vietlm Impart Statement This stat4ment allows vie, tiros the opportunity to 
report on various coe~qumc~ of the offeme, including fm~cial, social, 
psychological and/~medical. The Victim Impact Statement provides an 
important way for the Judge to consider losses and harm as a result of the 
crime. 

Restitution Available To Any Eligible Victim 
In any ease, , t  s~mtencing, the Judge may order reimbursement to a victim for 
verified lost income and neceas~  child care. transportation, and other 
expenses related to participation in the inve.stigation or prosecution of the 
offense or attendance at proceedings related to the offense, 

Special Categories of Victim Restitution 
Victims of crimea such as telamarketing, child exploitation, interstate 
domestic violence and sexual assault, may be eligible for the full amount of 
the identified victims' losses. 

Physical In]my as a Result of the Crime 
For an offeme resulling in physical inju~ to a victim, the Court may order: 
payment equal to the cost of necessm 7 medical and related professional 
services and devices relating to physical, psychiatric, and psychological care; 
payment equal to the cost of necessary physical and occupational therapy and 
rehabilitation; and/or reimbursement to the victim for income lost as a result 
of the offense. 

Restitution for Financial Loss 
In most fi'aud ca.u~, restitution may be ordered where victims of the offense 
of conviction have m~'ered the loss of money or some negotiable/mtrument 
(investor fraud offeme~ or offenses involving the misuse of stolen credit 
¢ards), or the damage or loss of property, The Court may order a defendant to 
pay an amount equM to each victim's actual losses, usually the value of the 
principle or property frandulently.obtained. 

Provisions Regar~]ln~ Allowable Restitution 
In most cases, attorney fees, and tax penalties are not included in court 
orde:ed restitution. The Court may order the r e i n  ofpropert 7 or money to a 
victim or to someone ~ victim chooses. The Court may also order restitution 
to penons other than victhns of a convicted offanse, ff agreed to in a plea 
agreenzenL 

A court may decline to order re~tution f l i t  finds that determining restitution 
in a case ia too complex. 

In most cases, if the victim consents, the Court 
may order the defendant to make restitution by 
performing "service" instead of money, or to 
make restitution to a person or organization 
designated by the victim. 

In addition, a victim may at any time assign 
his/her own interest in restitution payments to 
the Crime Victims Fund, through the U.S. 
Treasury. This fund provides funding to assist 
crime victim assistance and compensation 
programs throughout the U.S. 

How Does a Victim Begin Receivin~l Money? 
n 

For cases, in which the crimea were committed a~er April 24, 1996, the U.S. 
Clerk of Court is charged with the collection and distribution of restitution as 
any payment becomes available. For crimes committed prior to that date, the 
U.S. Attorney's Office, Financial Litigation Unit (FLU) or the U.S. Clerk of 
Court may be responsible, depending on the District. 

If you are awarded restitution, simply keep the U.S. Clerk'of Court informed 
nfwhere you live and if your address changes. Any restitution payment owed 
will be forwarded to you as it becomes available. 

The U.S. Attorney's OlIice, Financial Litigation Unit (FLU) is charged with 
enforcing orders of restitution. In the Central District of California, in cases 
in which a restitution order is made, the Financial Litigation Unit (FLU) of 
the U.S. Attorney's Office will file a lien on behalf of identified victims. 

The FLU unit will pursue various means to enforce restitution, as the 
judgment end its resources permit, on behalf of identified victims for 20 years 
from the filing date of the Judgment, (plus the time period of actual 
incarceration) or until the death of the defendant. While a defendant is under 
the supervision of a probation officer, that probation officer will also monitor 
and ensure appropriate restitution is paid, where possible. : 

Can Victims File a Lien Against a Defendant? 
A victim may also choose to request the U.S. Clerk of Court to issue an 
Abstract of Judgment certifying that a judgment has been entered in a 
victim's favor in the amount specified in the Judgment. A victim may then 
file this with the Reeorder's Office for any county in which it is believed the 
defendant has assets, in the state in which a defendant was convicted in 
federal court. Upon its recording, the Abstract of Judgment becomes a lien 
upon the property of the defendant in that county/state in the same manner as 
a state court judgment. Viotims shunld consult with a private attorney for 
speciIio information. 

Additional Restitution Prov~sions 
An order of restitution is not dischargeable in bankruptcy. 

Under the Act, If an identified victim discovers further losses ~ e r  a judgment 
has been filed, that victim has 60 days ~ e r  discovery ofthe losses, to 
petition the Court for an amended restitution order. This order may be 
granted only upon a showing of good cause for the failure to include such 
losses in the initial claim for restitution. 

After a Judge has imposed s restitution order, the U.S. Attorney or an 
identified victim may later make a motion to the Court if he/she discovers a 
material change in the defendant's economic ciretimstances that affect his or 
her ability to pay restitution. Victims with such information should contact 
the U.S. Attorney's Office. 

The U.S. Attorney's Office is required to certify to the Court that victims who 
are owed restitution are notified about such material changes. Upon receipt 
of such notification, the Court has the discretion to adjust the defendant's 
payment schedule or require payment in full, as the interests of justice 
require. 

Other  Available Remedies 
Victims of violent crimes may be.eligible for victim compensation which can 
orion pay for medical and psychological costs, loss of income or support, or 
funeral expenses related to the crime. 

In some cases, victims of fraud crimes may be able to seek some recovery 
through a regulatory agency, ha some cases, a victim may also wish to file a 
civil action or file in sinai! claims court against s defendant to recoup losses 
caused by the crime. For. advice on the wisdom of such a suit, you should 
consult with a private attorney of your choice, or the Small Claims Cowl in 
the county in which the crime occurred. There is usually a statute of 
limitations which limits the time in which a civil suit can be filed. 

What If I Expect Damages from a Civil Suit or 
Receive Compensation from Other Sources-t 
If a victim has received compensation from insurance, disability, the Crime 
Victims' Compensation Fund, or any other source with respect to a loss, the 
Court shall order that restitution be paid to the person/company who provided 
or is obligated to provide the compensation. However, the restitution order 
shall provide that all restitution is payable to actual victims first. 

Any amount paid under restitution shall be reduced by any amount later 
recovered as compensatory damages for the same loss in any related civil 
procee.ding. 
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RESOURCES FOR VICTIMS OF FINANCIAL FRAUD 

N a t i o n a l  F r a u d  i n f o r m a t i o n  C e n t e r  . . . . . . . . .  • . . . . . . . . . . . . . . . . . . . . .  1-800-876.-7060 
For reporting telemarketing and computer related fraud . . . . . . . . . . . . . . . . . .  .ht tp: / /www.fraud.org 

National Foundat ion for Consumer  Credit  . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 -800-388-CCCS 
(Consumer  Credi t  Counsel ing Center) : . . . . . . . . . . . . . . . . . . . . . . . . . . . .  h t tp : l lwww.nfcc.org 
Assistance with credit problems providing free money management and debt counseling and 
assistance with creditors. 

Eldercare Locator  . . . . . . . . . . . . . . . . . . . . . . . . . .  ; . . . . . . . . . . . . . . . . . .  1-800-877-1116 
Na~onal hotline identifying community resources to assist elderly persons. 

" ~ttp:lJwvcw.ageinfo.orglelderloc 

National Vict im Center  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1-800-394-2255 
National advocacy for victims of all crimes . . . . . . . . . . . . . . . . . . . . . . . . . . .  h t tp : l /www.nvc.org 

Federal Trade Commiss ion  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
To report consumer complaints on a variety of business frauds " 

202-FTC-HELP 
1-202-382-4357 

ht tp: / Iwww.f fc.gov 

National Associat ion of Securit ies Dealers, Inc . . . . . . . . . . . . . . . . . . . . . . .  
Investigates complaints on secunties brokers . . . . . . . . . . . . . . . . . . . . . . . .  

1-800-289-9999 
www.nasdr .com 

Office of  Investor  Educat ion and Ass is tance . . . . . . . . . . . . . . . . . . . . . . . . .  202-942-7040 
Securi t ies and Exchange Commiss ion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  http:llwww.sec.govl 
Resource on investor questions, and investigates complaints against brokers or an unfair sales 
practice. 

Commodi t ies  Reparat ion Fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  202-418-5250 
U.S. Commod i ty  Futures Trading Commiss ion  . . . . . . . . . . . . . . . . . . . . .  ht tp: / /www.cf tc.gov/cf tc 
For complaints involving licensed commodities futures trading professionals. 

National .Futures Associat ion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 -800-676-4NFA 
http:llwww.nfa.futures.orglmenu.html 

Investigates complaints on futures and options trading investments, provides disciplinary 
information on brokers 

U.S. Postal Inspection Service Crime H o t l i n e . .  -. . . . . . . . . . . . . . . . . . . . . . .  800-654-8896 
Tips on avoiding fraud crimes,and how to report marl related fraud crimes, ht tp : / /www.usps.gov/  

Nat iona l  Insurance Cr ime Bureau . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
To report property fraud committed against an insurance company 

1-800-TEL-NICB 

U.S. Dept. Of Hea l t hand  Human Services . . . . . . . . . . . . . . . . . . . . . . . . . .  1 -800-HHS-TIP 
To report medicare fraud . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  • . . . . .  1-800-447-8477 

http:llwww.medicare.govlfraudabuse.html 

Social Secur i ty Administrat ion Fraud Hotl ine . . . . . . . .  : . . . . . . . . . . . . . . . . . . .  1-800-269-027"~ 
To report misuse of social secunty number, fraud, or a forged check. 



Privacy Rights Clearinghouse . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  619-298-3396 
Provides information on identity fraud . . . . . . . . . . . . . . . . . . . . . . . .  http:LIw~Nw.privacyrights.org 

California Dept. Real Estate Recovery Fund . . . . . . . . . . . . . . . . . . . . . . . . .  916-227-0789 
For victims defrauded by licensed California real estate brokers, acting within the scope of their 
license, pro vides reco very fund . . . . . . . . . . . . .  http://www, dre. cahwnet, go v/. 

California Dept. Real Estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  916-227-0864 
Provides information on past complaints filed on licensed brokers. ,  http://www.dre.cahwnet.gov/ 

California Department Corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  916-445-7205 
Mandated to regulate the offer and sale of securities, investment advisors, broker-dealers, health 
care plans and various financial transactions. Investors defrauded should file a complaint. 
Provides information on recent enforcement actions and tips on avoiding financial fraud. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  bttp :llwww. corp. ca. govi 

California Dept. Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1-800-927-4357 
Information and source to file complaints for insurance related fraud.http:U.www.insurance.ca.gov 

California Crime Victim Resource Center . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1-800-VICTIMS 
Information on victim services throughout California as well as information on enforcing 
restitution orders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  http:/Jwycw.ocj p.ca.gov/vctmresrc.html 

Council of Better Business Bureaus, Inc . . . . . . . . . . . . . . . . . . . . . . . . . . . .  703-276-0100 
Information on complaints against businesses and charities and mediate complaints with 
businesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  http:llwww.bbb.org/ab~ut/aboutCouncil.html 

National Charities Information Bureau . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  800-501-NCIB 
Helps consumers make wise decisions in making charitable contr ibutions..,  http:/Iwww.give.org 

To have your name removed from many mailing lists and phone lists, (frequently used by 
telemarketers), contact these agencies in writing. 

Mail Preference Service 
Direct Marketing Association 
PO Box 9008 
Farmingdale, NY 11735 

Telephone Preference Service 
Direct Marketing Association 
PO Box 9014 
Farmingdale, NY 11735 

Credit Reporting Agencies: To request credit reports or report fraudulent activity. 
Equifax • 800-685-1111 http://www.equifax.com/ 
Experian 800-397-3742 htp ://www.expedan.com/ 
Trans Union 800-888-4213 http:liwww.transunion.coml 

Also, state Attorney General Offices, County Legal Aid Associations, consumer protection 
agencies and some county or state bar associations (for elders) may have programs which may 
assist victims of fraudschemes, or provide information on avoiding scares. 



Vlctbn/Wleness ~fonnatlon Teg~ph~ Nu~be~: 

In order to ~main available end responsivz to eH 
Victims and Witnesses in the Bureau of Prison~' 
Victim/Witness Notit'w,~tion Program, ~ toll-free 
numbeT has been established. The 9og~-~rt~ number b 
1-800-359-3267. Victims and Witnesses may also use 
this toll-free number to obtain information about the 
offender's status or abeut any notification they have 
received. 

Occasionally, inmates are transferred between Bureau 
of Prisons institutions for adjustment purposes, 
population balance or other sound correctional reasons. 
Victims and Witnesses are not routinely no~ified of 
these imenml system transfen. Any Victim/Witness; 
may learn the location of any confine~ inmate by 
calling or writing the Bue~ea~ e~' ~ l ]~n~  
l ~ e o r  Srstem. 

U.S. Department of Justice 
Federal Bur~u of Prisons 

320 I st Street NW 
Room 536 

Washington DC 2053~ 
202-307-3~26 

U°S. Department of Justice 
Federal Bureau of Prisons 

~ . - -  J i l l  I 

Victim/Witness 
Notification 

Program 

This publication describes the Bureau of Prisons 
Mission and the Victim/Wimess Notification 
Program, and is designed to be helpful to 
individuals whoare victims of or wimesses to 
crimes, The Bureau of Prisons will ensure 
innocent victims have their rights upheld, their • 
dignity and privacy respected, and are treated 
with fairness as described in law and 42 U.$.C. 
Section 10606Co). 
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The Bureau of Prisons 

Mission: 

The mission of the Bureau of Prisons is to protect 
society by confining offenders in the controlled 
environment of prisons and communiw-based facilities 
that are safe;humane, and appropriately secure, and 
that provide work and other self-improvement 
opportunities to assist offenders in becoming law- 
abiding citizens. 

The Bureau of Prisons is able to carry out this mission 
bectuse of our strong values, goals, and a clear 
understanding of our responsibilities. These mission 
objectives include the punishment, deterrence, 
~ncapacitation and rehabilitation of inmates. 
PunJshmi:nt 'includes restriction of liberty and other 
rights for an established period of time through 
~ncarceration and supervision. Deterrence attempts to 
prevent others from committing similar crimes. 
Incapacitation isolates offenders to protect society. 
Rehabilitation attempts to change behavior patterns to 
diminish criminal propensities. 

The Bureau of Prisons operates over 90 facilities in 
order to provide a balanced set of confinement and 
program options for the U.S. District Courts. These 
facilities have several different security levels to 
appropriately house a broad spectrum of offenders. 

O 
Victim and Witness 

Provisions 

The Victim and Witness Protection Act of 1982, The 
Crime Control Act of 1990, and the Violent Crime 
Control and Law Enforcement Act of 1994, as well as 
the Attorney General's Guidelines for Victim and 
Witness Assistance set forth procedures to be followed 
in responding to the needs of crime victims and 
wimesses. A major component of these directives 
mandates all law enforcement agencies ensure victims 
and witnesses :~re advised of the significant stages in 
the criminal justice process. 

Victim/Witness Notification 
Program 

The Bureau of Prisons implemented the Victim and 
Witness Notification Program in April 1984. This 
program established procedures to be followed in 
responding to a request from a victim or witness who 
wishes to be notified regarding a specific inmate's 
release or release-related activities. The Bureau 
manages the Victim and Witness Notification Program 
to meet the needs of qualifying individuals who request 
information from the U.S. Attorney in the district in 
which the prosecution occurred. The designated 
Victim/Witness Coordinator of that U.S. Attorney 
Office forwards this request to the Bureau of Prisons. 

After it is confirmed that the offender is in federal 
custody, the request is forwarded m the Warden of the 
institution where the inmate is confined. The victim or 
witness will then be notified in writing by the Warden 
of the inmate's location and of all significant release 
related activities. The Warden is the responsible 
official who shall make a reasonable and diligent effort 
to ensure the letter and the spirit of the law is fulfilled. 

The release related activities include the 
following: 

RELEASE - Before an inmate finishes serving the 
sentence imposed by the Court. the victim/witness will 
be notified of the date of release, the city and state of 
destination and if applicable the supervising U.S. 
Probation Office. 

ESCAPE - The victim/witness will be notified by 
telephone of the date and time of an inmate's escape as 
soon as possible after an escape is discovered. Once 
the inmate is apprehended, the Victim/Witness will be 
advised of the apprehension and the location of the 
inmate. 

FURLOUGH - Should an inmate be approved for an 
unescorted trip to the community, the victim/witness 
will be notified of the beginning and ending dates, as 
well as the specific locations of the furlough. 
Furloughs ordinarily occur within the inmate's final 
year of confinement. Only inmates who meet 
minimum level security standards are considered for 
furloughs. 

TRANSFER TO A COMMUNITY CORRECTIONS 
CENTER - Upon verification that an inmate has been 
approved for transfer to a Community Corrections 
Center (halfway house), the victim/witness will be 
advised of the name and location of the facility, the 
date of transfer and the tentative date the inmate is 
scheduled for release from the halfway house. 
Transfers to halfway houses ordinary occur three to six 
months prior to the inmate's final release date to the 
community. The halfway house is usually in an area 
near the offender's expected area of release. 

PAROLE HEARINGS - Victims and witnesses are 
notified of and may appear in person or provide a 
written statement to the United States Parole 
Commission if the inmate is eligible for parole and is 
receiving an in-person parole hearing. 

DEATH. - If an inmate dies during incarceration, the 
victim/witness will be notified of the date of d~th. 



United States 
Departmen* of Justice 

Federal VictimNVitness 
Coordinators: 
Antitrust Division 

SAN FRANCISCO 

I Chicago Field Offlc~ I 
LINDA F. IRVIN 
209 S. LaSalle Street 
Suite 600 
Chicago, IL 
60604-1204 
(312) 353-5559 
(312) 353-1046 Fax 

SUSAN M. VANEK 
55 Erieview Plaza 
Suite 700 
Cleveland, OH 
44114-1816 
(216) 522-4338 
(216) 522-7214 Fax 

I '~TH DAKOTA ~ M~INESOTA 

~OUTH DAKOTA 

KANSAS 

MARIE A. STEEL 
The Curtis Center, 
Suite 650 West 
170 S Independence 

Mall West 
Philadelphia, PA 
19106-2424 
(215) 597-0224 
(215) 597-8 

- -_.~ 

VICTORIA E. LAKE 
26 Federal Plaza 
Box 10-0101 
New York, NY 
10278-0140 
(212) 264-0679 
(212) 264-7453 Fax 

YORK 
'LPHIA 

INGTON D.C. 

o 

HAWAII 

NEV/MEXEO C~LAHOMA 

DALEA8 ® 

" \  
f-..- + 

oc Sect o, I 
TOGANS 

r Building 
) 
+=et NW 
n, DC 20530 
1201" 
5525 Fax 

CHARLIE A. JOLIVETTE 
450 Golden Gate Avenue 
Room 10-0101, P.O. Box 36046 
San Francisco, CA 
94102-3478 
(800) 447-5738 
(415) 436-6666 
(415) 436-6683 Fax 

Dallas Field Office 
DONNA L. CLANTON 
1601 Elm Street 
Suite 4950 
Dallas, TX 
76201-4717 
(214) 880-9439 
(214) 880-9451 Fax 

RAYMOND L. MEUSE 
75 Spring Street SW 
Suite 1176 
Atlanta, GA 
30303-3308 
(404) 331-7100 
(404) 331-7110 Fax 

PUERTO RICO & 
U.S. VIRGIN ISLANDS 
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Ch. 229 POSTSENTENCE ADMINISTRATION 18 § 

Receipt of Fines; Interim Provisio~ 
Se~on 9 of Pub.L. 100-185 provided that: 
"(a) N ~  l, I$~T, to April 30, 1 9 ~ - - N o t w i ~ -  

Lug section 3611 of ~de 18, United States Code [thk s e e f i ~  
person who. during the period beginning on H ~  I, 

1987, and ending on April 30, 1988, i~ emnteneed to pay a ~ 
or assessment shall pay the fine or a~semment (includin~ any 
interest or penalty) to the derk oft, he court, with respeet te 
sn off'ease committed on or be~'oce Deomflmr 31, 1984. m~d'to 
the Attorney Genend, with respect to an offe~e ~mmit t~  

December 31, 1 9 ~  
"Co) May 1, 1988, t~ October 3L 1988.--(1) Not~PJP 

• standing section 3611 of title 18, Uzdt~d States Code [tJ~ 
sectio.L ~ p e n ~  who during the period ~ on May 1, 
1 ~ ,  ~ad ~ on Octob~ 3L 19~  i~ ~ . u t ~ z ~  to ~ y  c 
fine or assesameut shall pay the fine or ~ i~ 
~ o ~  with this s u b s e c ~  

"(2) In • ease initiated by citation o~ violation ~ot i~  ~cb  
person shall pay the fine or assessment (including any inte~ 
e~ or ~ ) ,  m ~ e d  by the Directo~ of the Admin~ 
t ra~e  Off~  of the United States Court~ Such 
rosy specify that such payment be made to the'clerk of 
court or in the mann~ ptm'ided for under ~ d o n  604(aX17) 
of t~te 28. Uni~.ed S ~  Code [set,o= 6o~(~X17) of ~f l~ 28, 

~'($) In any o t t~  c~se, sue~ pe~aon eba]] p~y the fine o~ 
ss~ssment (i~J.ding any interest ~ pe~ty)  to the clerk ot 
the cour~ with respect to an offense committed on or befo~ 

31, 1 ~ ,  and to the ~ Gene.~L w ~  ~ -  
to ~ offeu~ commit~ ~ ~ 31, l S ~  ~ 

For l e g i s l ~  ~ ~ad p~pose of P.b.I. SS-~73, 
1984 U.S. Code Cong. and Adm. Ne~,  p. $ I~ .  S~ ,  ~ ,  
l~b.L 101-647, 1990 UX Code Cong. and ~ N e ~  
6~7~ Pub.L 104-132, 1996 U~q. Code ~ ~ d  A d ~  
Hew~ ~ 92~ 

":(a) Notif ication of  ~ . i p t - a n d  related m a t ~ - - -  
eJerk or. the_pen on dedg~ted under se~io.  

604(sX18) of ~tle 28 shall notify the Attorney G e n e ~  
o f ~  receipt of a paymeu~ with respect to which 
mrtificafion is made under subsection (b), togethex 

other appropriate information rel~th~ to mac~ 
~aymen~ The nomination shall be prov/ded--- 

(1) in such manner as may be agreed upon by  th~ 
~, Attorney.General and the Director of the AdmJn~- 
" ~ ra~e  O f f ~  of the United States C o u p ;  ~nd 

i:. .. C~) within 15 cL~y~ after the ~ or n~ ~ c h  
:~ ;  .-. other ~ n e  ~ m~y be de t e rn~e~  jointly by  ~he 
~.~ .~:t, orney Gene.~ ~nd the Director of the AdmJz~- 

• ~'~ffi~v~ Oflke of the United States C o u r ~  

"~f tl~e fifteenth day under paragraph (2) is a S a t u r ~ y ,  

Co). Information t o  be included in judlpment; 
" j udgmen t  ~o be ~mnsmit ted  to A .U~rney Gene~  

a L - - ( l )  A judgment or order imposing, modifying, or  
r e m i ~ n g  a fine or x~sti~fion o ~ e r  of more than $100 
shall include-- " " " 

• .'(A) the name, social security aeebunt n u m b s ,  
mailing address, and residence address of the de- 
fendant; . .  

- ( s )  tze docket  nber c e; _ . -  

(C) the original amount of  the fine or ~ n .  
order and "the amount that  k. ~ end u n p a ~  

• CD) Uae sehedule of payment8 C~ othex ttum i~ -  
mediate ~ y m e n t  is p e r ~ t t e d  undex s e ~ o ~  
3572(~); 

(E) ~ &~:ript~on of ~ny. m o d ~ a ~ o n  o~ 
~on; .. 

if immed te p yment 
~ ~ l u i r e m e n t  ~ u~til the fine or ~es~m~on 

order is paid in full the defendant notLey the At~o~- 
hey General of any change in the marling adclre~ o~ 
~s ideuee  address of the defendant not ~ 
~hirty days a f l ~  the change o~cu~ and 
.. (G) in the ease of a restitution order, i ~ f ~  

imt~c/en~ to ~dentify each ~ e t ~  to whom resfiWd0~ 
owe~ I t  shall be.the ~ r p o ~ i l i ~  of e s ~  

• to the or the 
' ~d t y  of the co~t,~T~y m e ~ ,  of • fox= ~ 

by . to ey Gene  the cou  of 
an  change in  e' ct n's m, ng addn  
i~st~mtion is sh]l owed the victim. The eonfiden- 

of any h d ' ~ n  ~ to • v i c t ~  ~ b ~  
be m a i n t a i n ~ .  
(2) Not  latex. ~ .  ten day~ aflex e n t ~  of the 

~ I g m e ~  cm c r d e ~ ~ e  ~om~ sha~ ~ ~ ee~f le~  
copy of the ~dgment  o~ order to the A t t o m ~  

. .  

General shall be respondide for col]eddon d . ~  tmpa~ 
flue or restitution concerning which s eerCifica~n h ~  
bee~ ~ u e d  as p r i d e d  tn sub~ectm Co).. ~ An 
of ~ t i o n ,  pursuant to section 3556," does not 
~:~" any. r ~ t  of action aglfilmt the United States b~r 
t~e  pen ion to whom res t i t~o , ,  ~ ordered to be 
Any money reedved fl~m a defendant shall be . d ~  

so that  each of the following oblig~t~o~is 
~~xl l  ~ ~ follo~mg ~ u e ~ :  .. • 

( I T A  penalty sssessmen~ . ~ ] e r  s s ~ o n  3~1~ of 
~de 18, U ~ e d  States Code. 

<2) Restrcution o f a ~  ' '- 
(3) Al l  other fine~ pezudt/e~, co,sts,.~d o t h ~  

~ .  . . .~day ,  or. legal public holiday, the clerk, o~ the 
" person designated under section 604(aX18) of title 28, 

p r ~ .  " e notificstion not later t h ~  the ~ex$ day 
is ~ a S s t m ~ y ,  Sunday, or legal public holiday. 

paymenta required ~ the sentence. " "" 
(d) Noti f icat ion of delinquency.--V~-~in 

working day~ aider s fine or res~on ~ 
to be delinquent sa provided in section 3b'72(1~ the 
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§ 3 5 5 5 .  Order  o f  not ice  t0 victims 

The court, in ~nposiug a sentence on a defendant r 
who has been found guilty of an offense involving ¢ 
fraud or other intentionally deceptive practices, may 
order, in addition to the sentence that is imposed " " 

pursuant to the provisions of section 3551, that the 
defendant give reasonable notice and explanation of 
the conviction, in such form as the court may approve, 
to the victims of the offense. The notice may be 
ordered to be given by mail. by a d v e r t i n g  in desig- 
nated areas or through designated medi~ or by other 
appropriate mean~ In determining whether to r~- 
quire the defendant to give such notice, the court shall 
consider the factors se t  forth in section 3553(a) to the 
extent that  they are applicable and shall eon,~der the 
cost involved in giving the notice as it relates to the 
loss cairned by the offense, and shall not req~m the 
defendant to bear the costs of notice in excess of 
:120,000. 
(Added Pub.l. 98-473, Title IL § ~ a ) ~ ) ,  0 ~  12, IM4, 98 
Star. 1991.) 

I 

L 

I~STORICAL AND STATUTORY NOTES 

Effective Date 
See~n e f f ~  on the first day of first calendar months 

beStmm~ t h ~ y ~ x  mont~ aRer 0 ~  12, ~ , p p ~ c ~  
only m offenses committed after ~ e.ffe~ of ~ 211 
to ~ 9  of Pub.L. 98..4'~, and exee~ m otherwise provided for 
therein, see section 235 of Pub.L. 98--473, as amended, set 
out as a note under set,on 3551 of this title. 

For le~dm~ve history and purpose of Pub.L. 98~T3,.me 
1984 US.Code Cong. and Adm.NewL p. 318R 
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ADDRESS CHANGE (CONFIDENTIAL) 
If  your address needs to be updated, please fill out this page and marl to: 

Vicfim/Whness Assistance Center 
U.S. Attorney's Office 
312 North Spring Street, Room 1312 
Los Angeles, CA 90012 

or fax tiffs to: (213) 89¢-2744 

United States v. Case Number: 

The address and telephone comact information provided below will only be provided to the 
United States Attorneys Office. I f  the defendant is convicted, it will be provided to the 
presentence probation officer. This page will be released to the defense attorney and to the 
Court ~ i fa court order is signed by the Judge. 

I understand that I will need to notify the US Attorney's Office Victhn/Witness Assistance 
Program if my address changes. 

Signature Date 

Please print: 

Name: 

Address: 

(Secondary Addrese) o ~ ~he even~ we ~ n o ~  
~e~ch ~¢u ~ your p ~  a~dr~e  

Name: 

Address: 

Phone: 

Phone: 

Fax: 

(home] 

(work~ 

Phone: 

. Fax: 

email: 



Please Return This Change of Address Form If You Move: 

It is the responsibility of each victim/witness to notify the U.S. Attome3/s Office, the Bureau of  Prison or the 
District Clerk of CourL of any change in a mailing address if restitution was ordered, or if you are registered i 
the Bureau of Prisons. The Victim/Witness Assistance Program Will do this on your behalf~ if  you return this 
completed form to: 

Victim/Witness Assistance Program 
U.S. Attorney's Office 
312N. Spring St. Rm 1312 
Los Angeles, CA 90012 Phone: 1-888-228-0315 Fax: 213-894-2744 

U.S.v. 

Case Number: 

Bureau of Prison #: 
incarcerated.) 

(Used to assist in the location of a defendant while 

This is to report an address change for this case, in regards to: 

Bureau of Prison release related information. 
(If the defendant is serving federal prison time, and I did not previously 
request this information, I would like toregister at this time.) 

Restitution that was awarded to me (or my company). 

Old address: 

New address: 

New Phone number: 
Fax Number: 
E-mail Address: 

Signature: 

Name: (Please print). 

Date: 



DRAFT 
It is incumbent upon responsible officials to emmet f o s t e r . ~ c o o ~ a m o n g : t i ~  all componen~ 
of the Department of Justice ~,,c,p,=~,,z,= ~St~ ~.~=h c , ~  to the maximum extent possible in providing 
victims the services defined undetrFederal,-~law. • t~ --"-:-'- "--"- --- ' - - - "  . . . . .  :"--' , ,==~ , ~  . . . .  s,=~ ,,,,=,,,,,,. In maay instances 
where certain duties and responsibilities overlap, dup_licative, services.am.not re, q ~ . : ~ o n . ~ .  _~1¢ 
responsible officials should promote . . . . . . .  t-- -t' . . . . . . . . . . .  " . . . . . . . . .  ~,,~p~ . . . .  ~ ,,, ~q~z~, coordination and inter- 
agency teamwork. ~ At each stage in the performance of  services, the transition of  
responsibility from one component of the Departmen~..gf Justice to the next must, of  necessity, 
inelude a sharing of information (in many eases ~ to the actual turn~g over of  responsibility). 
In this way, gaps in notification and other services are eliminated and crime victims ree¢ive uniform. 
rather than fragmented treatment, starting from the h~tial investigation ~uad contintfing througho~ 
their entire involvement with the Federal etm/ned justice system. 

Moreover, all components should s h ~  work with appropriate components of other Federal ageaci~ 
~hat investigate and prosecute violations of  Federal law to assist them in providing these services to 
v~ctims.~ ~ustiee Dcpar~ent c o m p o n e n r a ~  ~ a ~ . ~  .n~ =sL~...eoordi~te their v ~ c t ~ o w ~ ¢ ~  
service efforts with State and ~ocal ~ w  enforcement officials who may be f~v.olve&.~..O~¢ 
~nvestigafioa, including ~b~l police officials in I n ~  Country, aad vict i~ assist~c¢ 
compensation service providers. 

F. Victims' Rights and Services in Cases ~v~th Large Numbers of  Victims 

These AG Guidelines require. Departme~. of  2Us~..'~ investigalum, prosecutors, a ~  c o ~  
o~icha~ ~o identify, protect, p i n . de  p e ~ . h x f o ~ o ~ z ; _ ~ d  pm~vi.d¢ various ~ o f ~  
to~r~e~v~ct~as. Indi~dual.~xl, w h ~ ~ . ~ x ~ - c o n ~ t . . ~ f f a  v i e t h x ~ : L ~ r e c o r n m ~  
While the-methods for implementing the~.~-p~.~.ate:~eL~Lfive[y..~K0raJgh~'orwa~:-~- . ¢ a s ~ ~  
the number of victims ~s limited, they ca~present ch~et~ges as the~numlmr of v~c~xs-grows~hato 
the hundreds and thousands. In catrying.o~thefit.obllgations under the AG GuJdel~cs in eases with 
large numbers of victims, responsible officials.should'.use-the:means-best calculated to achieve actu~- 
contact with and notice to victims. 

What constiexaes a sufficient effort ¢o ident/~::no~,:,and::as~¢ czime, v~tims will necessarily vary 
with the facts of a particular violat~n~. . a ~ a , . ~ o f  techn].'~..es are availablego enable 
Department personnel to effectzazte app~pc~e.na~r, eLan~dsxistance.~to victims in a wide range of 
circumstances. What must be kept in mind:~t.al~-lime~o tm.w~ver, ix.that.the determinan'on o f  ~cha~ 
efforts are sufficient and what types of  notice and, assistance.are at~.opviat e depends largely on the 
anticipated needs of  the crime vicffms and the s¢lect~e~ of  techniques reasonably calculated to. 
provide actual notice to these vicams, and much less on the absolute a m o ~  of effort or leve~ of  
resources needed to provide t/us notice and assistance by Departmeut personnel. Moreovez, 
Department personnel should carefully evaluate the type of  information relayed and the method of  
communicating the information to see that investigations are not compromised and victims 'privacy 
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is not inadverte.m.LV:~.nv.aded 

Identifying t h e ~ . ~ e _  o f  the harm suffered by crime victims is essential., to .determining the 
appropriate.rctetho.. .d~l~. gJfectuating notice .~. . providing asset.ante... ViCti .m~.. . :~  v.iolent:crimes,, for 
example, may .have a=~-gh level Of need for awide range of victim services in -almost every instance. 
and so in almost every instance a substantial effort to identify and personalty contact victims o f  
violent crime will.b.e..warranted, regardless.of the number of  victims, involved. Indeea[. FBl.:and 
United States Attorneys" offices should consider assess'ing the possibility of  a.large scale violent 
crime occurring wit.~n their jurisdictions, identifying the resources currently available to provide 
victim assistance (DOJ resources, other federal agencies such as FEMA, state and local agencies, 
volunteer groups such as the Red Cross) and those resources needed but not available, and 
developing contingency plans for contacting and providing a~sistance to mass crime victims should 
the need arise. Asan.. other example, victims of  financial crimes such as telemarketing fraud often 
suffer significant (to them) harm and have a high degree of need for no:ice and referral services. 
Names and addresses o f  victims o f  financial crimes.can often be obtained.liomdefendants " records, 
and even in situations where thousands o f  victims exist it may be appropriate to send individual 
victims an ~ notification letter informing them o f  the nature of  the offense and assessing their 
interest in receiving future notice and consultation services. (In addition, defendants who have been 
convicted of  offenses involving fraud may be ordered bythe court to spend up to $20,000 to provide 
notice to victims explaining the conviction pursuant to 18 U.S.C. § 3555.) Offices that frequently 
deal with cases involving large numbers of  identifiable fraud victims may wish to develop the ability 
to conduct such mass mailings in-house, while office, s that do not should be aware o f  the availability 
of  independent contractors who are approved to handle sensitive government information and who 
can assist with the provision of  such services when needed 

In other cases involving large numbers of  victims, circumstances may suggest that the use of  other 
methods to provide notice and assistance to.the victims is appropriate. W'hen a crime results in a 
large number ofvictinzr Who likely have suffered significant harm and cannot be readily'identified, 
but who reside, in a limited geographic area, a well-publicized town meeting may be an effective way 
to identify victims, provide victims with notice and pertinent information, and consult with victims 
concerning the crime and the government's investigation. Still other case,~ may present the situation 
where a very large number of  victims spread out over a large geographic area have likely suffered 
only minor (to them)financial losses. Under theses circumstances, the use of  representative victims, 
victim proxies (such as organizations that represent the interests of  the mc.im class or actual class- 
action representatives) or even the general media may be the most appropriate method to provide 
victims with notice and information concerning the crime. 

Other techniques beyond those mentioned above also exist that can. in certaLn situations, assist 
Department personnel to provide large numbers o f  victims with information concerning the ongoing 
status of  an investigation, prosecutior~ or detention For example, toll-fre~ telephone numbers can 
be established thatnot only permit victims to call in and get recorded i~ormation concerning the 
status of  a matter, but that actually call the m'ctims to alert them to a change in status. With the 
increasing ability of  individuals to access the [nternet, web sites can be created that contain 
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N~fiou~l LL~Mg Service 

The case of United States v. Harvey Scott Baker, Cause No. I-I-96-- 
158 is sched~ed for tdal on March 3, 1997 in United States DL~tfivt 
Court, Room 9-A of the Federal Courthouse locked a~ 515 ~ k ,  
H o ~ o n ,  Tc~s. Oar Records indicate th~ you have an i m ~  in 
this criminal case. Your attendance is not requir~ unless you arc 
subpoenaed. ;::"'5-'.: "..'..'~.:.i S" :" " " : " : " ' - ' .  : ' ' " . . ' . . ~ . : . ,  

A telephone recording will provide information regarding th~s ¢~e 
a~ (713) 567-918g. Your confiaued .coopcx'afioa is a p p r e d ~ d .  



To 

REQUEST FOR BUREAU OF PRISON RELEASE RELATED INFORMATION 
(OPTIONAL) 

Debbie Deem 
Victim Wkness Assistance Unit 
United States Attorney's Office 
312N. Spring St. Rm 1312 
Los Angeles, CA 90012 

' Phone Number: 

United States v. 

Case Number: 

213-894-6786 or 888-228-0315 fax: 213-894-2744 

Bureau of Prison Registration Number: 

I would like to receive notification of any prison release related information for this case. 
I understand that the defendant(s) will not know I am requesting this information and will not 
have access to my name Or address. I also understand that I will not provide information about 
this program to the defendant, under penalty of being deleted from this program. 

I understand that I will need to notify the US Attorney's Office Victim/Witness Assistance 
Program if my address changes. 

Please print: 

Name: 

Address: 

Signature 

Date 

(If corporate or business victim) 

Name: 

Addressi 

O 

Phone: (Work). Phone: 

Fax! 

VWmqb~v~ 



i~forma~on c.ancer "~. ~th~pmgr.e~:~~.g_aftons andprosecutions (IceepJng in minc~ of .~o~,  
that any infonnation.~, i~ ~ r . . .  ~ . ~ ' [ d i ~ ~ o n : s ~ u l a l . n o t - b e  posted on t ~  Internee. Jr..eros 
that would normallybe appr.o~efo~.pre.~s=f~lease, sue~~ dates for public court proceidings, 
are appropr~e  for the l ~ e L . )  .glso, .priv~.e...gro~ps that have within their membership a 
significant number of  v i t t imsof  a particular vibToIion may have newsletters or other methods of  
informing their members that can be used to provide information about the ongoing progre~s of a 
case. Som~ ~.tims themselves may be willing to as...~t with preparing and d i s s e m ~ i n g  a 
newsletter or participating in a phone tree. 
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NATIONAL SYMPOSIUM ON VICTIMS 
OF FEDERAL CRIME 

WORKSHOP RESOURCE MATERIALS 

TRACK THREE: LEGAL ISSUES 

THE FOLLOWING RESOURCE MATEI~4~L$ HAVE BEEN 
SUBM~ITTED BY THE P R E S E N T E ~  CONDUCTIING 
WORKSHOPS IN THIS FART]tCUL/U~ ~ C K ,  

ADDiTiONAL MATESULAL$ MAY BE D ~ B L I ' F E I D  AT "F~E 
WO~dg~HOP$ THEMSELVES° 
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MANDATORY VICTIMS ]RESTITUTION ACT 

Financial Litigation Staff 
Executive Office for United States Attorneys 

December 30, 1998 

]L Restitutio~ Background 

The Victim and Witness Protection Act, passed in 1982, was the first general federal 
victim restitution statute. Since then, there have been minor amendments to that law, but it was 
not until 1994, in the Violence Against Women Act, that Congress identified certain types of 
crimes subject to mandatory restitution, i.e., sexual abuse, sexual exploitation and other abuse of 
children, domestic violence and telemarketing. 

The Mandatory Victims Restitution Act expands the scope of mandatory restitution. It 
also provides consolidated procedures for the issuance of restitution orders and enhances the 
post-conviction enforcement of restitution orders. 

The Mandatory Victims ~esfit~tio~ Act 

On April 24, 1996, the Antiterrorism and Effective Death Penalty Act of 1996 was 
enacted. Title II of this legislation, the Mandatory Victims Restitution Act ("the Act"), 
significantly reforms restitution and alters the way that it is enforced. Most significantly for 
Financial Litigation Units, the Act requires that the Attorney General promulgate guidelines to 
ensure that "orders of restitutiori made pursuant to the amendments made by this subtitle are 
enforced to the fullest extent of the law." PL 104-132 section 209. 

~apositio~ of Restitution 

A. Mandatory R~fitutio~ 

The Act now requires the court tO orderfull restitution in certain cases. It creates a new 
18 U.S.C.. § 3663A, which requires the court to enter a restitution order for each 
defendant, without regard to the defendant'S economic situation, who has been convicted 
or plead guilty to charges of: 

® 

® 

@ 

A crime of violence (as defined in 18 U.S.C. § 16); 
An offense against property under title 18, including any offense committed by 
fraud or deceit; or, 
An offense described in section 1365, relating to tampering with consumer 
products, 18 U.S.C. § 3663A(c)(1)(A); 
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O There is an identifiable victim ~ or victims who have suffered a physical injury or 
pecuniary loss. 18 U.S.C. § 3663A(c)(1)(B). 

The only exception to mandatory restitution for the above categories is for an offense 
against property if the court makes a finding that: 

@ the number of identifiable victims is so large as to make restitution impracticable; 
or, 

O determining complex issues of fact related to the cause or amount of the victims' 
losses would complicate or prolong the sentencing process to a degree that the 
need to provide restitution to any victim is outweighed by the burden on the 
sentencing process. 18 U.S.C. § 3663A(c)(3). 

Additionally, the four areas of mandatory restitution enacted under the Violence Against 
Women Act still exist. These are: 

0 

0 

0 

Sexual abuse - 18 U.S.C. § 2248; 
Sexual exploitation and other abuses of children - 18 U.S.C. § 2259; 
Domestic violence - 18 U.S.C. § 2264; and, 
Telemarketing fraud - 18 U.S.C. § 2327. 

Prior to the MVRA a conviction for failure to pay child support was considered to involve 
mandatory restitution for the unpaid child support obligations. 18 U.S.C. § 228. When 
the MVRA was enacted, however, the original provision of Section 228 was not amended. 
That section stated that "the court shall order restitution under section 3663." 
Unfortunately, Section 3663 became the discretionary provision for awards of restitution. 
Accordingly, a defendant's economic circumstances could arguably be considered by the 
court in determining whether to award past due support as restitution- Congress must 
have recognized the incongruity which was created by the MVRA for child support 
restitution, because the Deadbeat Parents Punishment Act of 1998 enacted effective June 
24, 1998 (Pub. L. 105-187, 112 Stat. 618). That act amended 18 U.S.C. §228 to provide 
a new subparagraph (d) entitled "MANDATORY RESTITUTION" and providing, "Upon 
a conviction under this section, the court shall order restitution under section 3663A in. an 
amount equal to the totat unpaid support obligatio n as it exists at the time of sentencing." 
This change makes it clear that restitution is mandatory on a.conviction for failure to pay 
child support. 

1The definition of"victim" is expanded by the new law to include those "proximately" harmed 
by as a result of the commission of the offense. 18 U.S.C. §§ 3663(a)(2) and 3663A(a)(2). 
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The procedures for issuing restitution under and of these mandatory restitution sections 
are now the same as for the general restitution statute and set forth in 18 U.S.C. § 3664. 

B. Discretionary Restitution 

The general restitution statute, 18 U.S.C. § 3663, now states that the court "may order" 
restitution: 

® 

® 

® 

© 

For any title 18 offense not covered by the new mandatory restitution provisions of  
18 U.S.C. § 3663A(c); 
For drug offenses under 21 U.S.C. §§ 841,848(a), 849, 856, 861, and 863, as 
long as the victim is not a participant; 
For air piracy offenses (unless they fall within the new mandatory restitution 
provisions of 18 U.$.C. § 3663A(c)); and, 
In any criminal case to the extent agreed to by the parties in a plea agreement. 

In determining whether to award restitution in these cases, the court is required to 
consider: 

@ 

Q 

The amount of the loss sustained by each victim as a result of  the offense; and, 
The financial resources of the defendant, the financial needs and earning ability of 
the defendant and the defendant's dependents, and such other factors as the court 
deems appropriate. 

Also, to the extent the court determines that the complication and prolongation of  the 
sentencing process involved in ordering restitution outweighs the need to provide 
restitution to any victims, the court may decline to do so. 18 U.S.C. § 3663(a)(1)(B). 

C. Other  Restitutio~ 

10 Resti~fion ~ a eonditio~ of probatio~ 

Restitution can be ordered as a discretionary condition of  probation and is not limited to 
the offenses set forth in 18 U.S.C. §§ 3663(a) or 3663A(c)(1)(A)(offenses for which 
mandatory or discretionary restitution applies). There still must be an identifiable victim(s) 
that has suffered physical injury of pecuniary loss (the requirement in 3663A(c)(1)(B)). 18 
U.S.C. § 3563(b)(2). 

• 2. Pnea a~reement~ - v i e t ~ s  eli" r~oa~-co~v~et~on offer~ses 

The Act provides that the court shall order restitution to persons other than the victim of 
the offense if agreed to by the parties in a plea agreement. 18 U.S.C. § 3663A(a)(3). 
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1Vo Restitution Procedures 

Regardless of  how restitution is imposed - as mandatory under new 3663A or the 
Violence Against Women Act provisions, as discretionary under 3663, or as a condition of 
probation - the procedures that must be followed are now all set forth in 18 U.S.C. 
§ 3664, which has been substantially modified. 

A. Determining the Amount of Restitution 

1. Presentence Report 

The probation officer is now required to include in the presentence report (or 
another report if a presentence report is not prepared): 

a .  

b. 
C. 

A complete accounting of  losses to each victim; 
Restitution owed pursuant to a plea agreement; and, 
Information relating to the economic circumstances 0f each 
defendant. (To be obtained by an affidavit filed by the defendant 
with the probation officer pursuant to amended 18 U.S.C. 
§ 3664(d)(3)). 

2° Exceptional circumstances 

I f  the number or identity of  the victims cannot be ascertained, or other 
circumstances exist that make this requirement impracticable, the probation officer 
will inform the court. 18 U.S.C. § 3664(a). 

Q 

3. Prosecutor's Role 

Under the Act the probation officer may ask the prosecutor to provide a listing of 
the amounts subject to restitution no later than 60 days prior to sentencing. The 
attorney for the Government must first consult, "to the extent practicable", with all 
identified victims. 18 U.S.C. § 3664(d). 

40 Notice to Victims 

It is the probation officer's responsibility to provide notice to all identified victims 
of: 

the offense(s) of which the defendant was convicted; 
the m ou n t s  subject to restitution submitted to the probation officer; 
the opportunity of  the victim to submit information to the probation officer 
concerning the amount of  the victim's losses; 
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the scheduled date, time, and place of the sentencing hearing; 
the availability of a lien in favor of the victims pursuant to subsection 
3604(m)(1)(B); and, 
the opportunity of the victim to file with the probation officer a separate 
affidavit (provided by the probation officer) relating to the amount of the 
victim's losses subject to restitution. 18 U.S.C. § 3664(d)(2). 

5. Addifionan evidence 

After reviewing the probation officer's report, the court may require additional 
documentation or hear testimony. 18 U.S.C. § 3664(d)(4). These proceedings may 
be done in camera for privacy concerns and are governed only by Fed.R_Crim.P. 
32(c), chapter 227 (sentences) and chapter 232 (miscellaneous sentencing 
provisions). 18 U.S.C. § 3664(c). 

~0 Postponement of ~ete~aiaatio~ of llos~ 

If the victim(s) losses cannot be determined within 10 days of the sentencing 
heating, the attorney for the government or the probation officer must inform the 
court and a date for final determination of the losses can be set for up to ninety 
days after the sentencing. 18 U.S.C. § 3664(d)(5). Theburden of demonstrating 
the amount of the loss sustained by a victim as a result of the offense is on the 
government. 18 U.S.C. § 366g(e). 

° The coast ~ha~ order restit~t~o~ to eac~ v~ctim fi~ the fa~ a ~ t  of 
each victim's l]osses, without coasideratio~ of the economic 
circumstances of the defendant° 118 UoSoCo § 5664(ff)(1)(A). 

For example, for discretionary restitution under 3663, the amount of the loss and 
the defendant's economic circumstances can be considered by the court on the 
issue of whether to award restitution, but once that decision is made, those 
considerations are irrelevant to the amoant of restitution ordered. 

~. Additio~a~ Loss~ 

Even after a final determination of restitution, a victim may petition the court for 
an amended restitution order within 60. days after discovering additional losses. A 
showing of good cause for failure to include such losses in the initial claim is 
required before such an order can be granted. 18 U.S.C. § 3664(d)(5). 

C o ~ u n i t y  Restitutio~ ~ ~r~g Case~ 



For drug offenses under 21 U.S.C. §§ 841,848(a), 849, 856, 861, and 863, where the 
victim is not a participant 18 U.S.C. § 3663(c)(2)(A) requires the Sentencing Commission 
to issue guidelines for orders of restitution based onpublic harm. Amendments to the 
Sentencing Guidelines effective November 1, 1997, state that the court shall order 
community restitution after "taking into consideration the amount of public harm caused 
by the offense and other relevant factors .... "USSG § 5El. l(d)(effective Nov. 1, 1997). 
This permits the court broad discretion to determine an amount of community restitution. 
USSG § 8B1.1. The only express limitation is that the amount of restitution shall not 
exceed the amount of the fine imposed. 18 U.S.C. § 3663(c)(2)(B). 

B. Payment Provisions 

1. Manner and schedule to be determined by court 

After the court determines the amount of restitution owed to each ,,,ictim, the court 
must establish the manner and schedule according to which restitution is to be 
paid. 18 U.S.C. § 3664(0. 

2. Options for payment 

After considering the economic circumstances of the defendant, the court may 
order payment of a single, lump sum, partial payments at specified intervals, in- 
kind payments, or a combination of payments at specified intervals and in-kind 
payments. Id. 

0 

3. Preference for immediate payment 

Payment shall be made immediately, unless, in the interest of justice, the coui't 
provides for payment on a date certain or in installments. 18 U.S.C. § 3572(d)(1). 
And, if the court orders other than immediate payment, the length of time over 
which scheduled payments are made shall be the shortest time in which full 
payment can reasonably be made. 18 U.S.C. § 3572(d)(2). 

4. Nominal payments 

If the "economic circumstances of the defendant do not allow the payment of any " 
mount  of arestitution order, and do not allow for payment of the full amount of a 
restitution order in the foreseeable future under any reasonable schedule of 
payments," the court can order the defendant to .make nominal periodic payments. 
§3664(0(3)(B). 



The one court to address the nominal payment provision ofthe MVRA albeit in 
dicta, interpreted it to permit a court to order less than full restitution if it finds 
that the defendant if financially incapable of  making payment. U..S.v. Golino, 956 
F. Supp. 359, 364-65 0LD.N.Y. 1997). This appears to ignore the express 
language of 3664(0 (1)(A) and confuses the two distinct processes of  setting the 
amount of restitution and then determining how payments are to be made. 

. The court can set up ~ifferent payu~e~t sehedu]~ for different ~,i¢~i~o 
-18 U.S.C. § 36640D. 

... Private, nonfederal victims must be paid prior to the United S t a t ~  
when the United States is also a victim. 18 U.S.C. § 3664(I). 

7. D e f e n d e r  who receives s~absL~nti~ resources 

If  an incarcerated defendant who is obligated to pay restitution or a fine receives 
"substantial resources from any source", the defendant is required to apply the 
value of the resources to any unpaid restitution or fine. 18 U.S.C. § 3664(n). 

~. Char~ge ir~ ¢~rew~.~tzr~ees 

The defendant is required to notify the court and the Attorney General of any 
material change in economic circumstances which might affect his or her ability to 
pay restitution. Victims and the United States may also notify the court of  any 
change in the defendant's economic condition. The Attorney General must then 
certify to the court that all of  the victims have been notified of the change in the 
defendant's economic circumstances. After receiving this notification, the court 
may on its own or on motion of  any party, adjust the repayment schedule. 18 
U.S.C. § 3664(k). 

9. . ]?ayment in Comm~ai ty  Restitutio~ Cases 

Restitution based on public harm in drug cases ( lg U.S.C. § 3663(c)) is disbursed 
to state entities: 

65% to the state entity designated to administer crime victims assistance in the 
state where the crime occurred (18 U.S.C. § 3663(c)(3)(A); 

35% to the state entity designated to receive federal substance abuse block grant 
fund (18 U.S.C. § 3663(c)(3)(B). 
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Vo Enforcement of  Restitution 

Ao Liability to pay 

The liability to pay a fine or restitution lasts twenty years plus any period of  incarceration 
or until the death of  the defendant. 18 U.S.C. 8 3613(c). During that time a fine or 
restitution order must be enforced by the United States to the fullest extent of the law. s 
209 of  the Act. 

B. Enforcement by the United States 

1. General Provision 

The Act provides that an order of  restitution may be enforced by the United 
States: in the manner provided for fines (chapters 227 and 229 of  title 18)(like a 
civil judgment under federal or state law - 18 U.S.C. 8 3613(a)); or by all other 
available and reasonable means. 18 U.S.C. 8 3664(m)(1)(A)(I) and (ii). 

2. Enforcement like a fine - generally 

The fine statutes that provided for payment and collection of a fine (18 U.S.C. 
8 3611-3615) have been substantially rewritten. Some of the significant changes 
a r e ;  

a .  Payments for fines, restitution and special assessments must be 
made to the clerk of the court. 18 U.S.C. 8 3611. 

b. Payments are now stamtoril); mandated to be applied in the 
following order: 

. 

2. 
3. 

Special Assessments 
Restitution to all victims 
All other fines, penalties, costs and other payments required 
under the sentence. 18 U.S.C. 8 3612(c). 

C. Delinquency and default penalties apply to restitution as well as 
fines. 18 U.S.C. 88 3612(d) and (e); 3572(h) and (I). 

d. Interest accrues on restitution. 18 U.S.C. 8 3612(0. 

e .  A defendant Can be resentenced under 18 U.S.C. 8 3614 for 
knowingly failing to pay a fine or restitution. 

O 
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3. The Lien 

a .  An order of restitution is a lien in favor of the United States on all 
property and rights to property of the person fined as if it were 
liability for unpaid taxes. 18 U.S.C. § 3613(c). 

b. The lien arises on the entry of judgment and continues until 
satisfied, remitted or set aside, or for twenty years plus the period 
of incarceration or the deatli of the defendant. 1 g U.$.C. § 3613(c). 

4. Enforcement Procedures 

Either state or federal procedures may be used to effect enforcement for restitution 
(or a fine). This allows the United States to enforce fines and restitution using the 
post-judgment procedures in the Federal Debt Collection Procedures Act, 
(FDCPA) 28 U.S.C. §§ 3203 - 3206. And, undei: federal law, criminal defendants 
have very limited property that is exempt from seizure. 

Note: The First Circuit case of U.S.v. Bongiorno, 105 F.3d 1027, reh 'g en banc 
denied 110 F. 3d 132 (1st Cir. 199 7) held that the United States could not use the 
FDCPA to enforce a nonfederal restimaon order imposed on a pre-Act case. 
This decision only applies to enforcement actions taken in the First Circuit, and 
should not impact enforcement for convictions after April 24, 1996, even in the 

Firs t  Circuit. 

5. Ezempt property 

The exempt property provi.s.ions of the FederalDebt collection Procedures Act, 28 
U.S.C. § 3014, do not apply. 18 U.S.C. § 3613(a)(2). The only property that is 
exempt from enforcement under federal law for fines and restitution is some of the 
same property that is exempt from IRS levy for taxes. Spedfieally, tlae following: 

® 

Q 

® 

® 

0 

0 

® 

® 

Wearing apparel and school books. 26 U.S.C. § 6334(a)(1). 
Fuel, provisions, furniture, and personal effects up to $6,250. 
26 U.S.C. § 6334(a)2). 
Books and tools of.a trade, business, o.r profession up to $3,125. 
26 U.S.C. § 6334(a)(3). 
Unemployment benefits. 26 U.S.C. § 6334(a)(4). 
Undelivered mail. 26-U.S.C. § 6334(a)(5). 
Certain annuity and pension payments. 26 U.$.C. § 6334(a)(6). 
Workmen's compensation. 26 U.S:C. § 6334(a)(7). 
Judgments for support of rninorchildren. 26 U.S.C. § 6334(a)(8). 
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B. 

O 

O 

Certain service-connected disability payments. 26 U.S.C. 
§ 6334(a)(10). 
Assistance under Job Training Partnership Act. 26 U.S.C. 
§ 6334(a)(12). 

6. Garnishment 

The provisions of  the Consumer Credit Protection Act, 15 U.S.C. § 1673 apply. 
The procedures for garnishments under the Federal Debt Collection Procedures 
Act, 28 U.S.C. § 3205, can be used. 

Enforcement by the victim 

1. Some ambiguity 

The Act deletes the clear language of  former § 3663(h)(2)(repealed) that allowed a 
victim to enforce an order of  restitution "in the same manner as a civil judgment." 

2. An Abstract of Judgment 

The new law entitles a victim named in the restitution order to an abstract of  
judgment that, upon registering, recording, docketing, or indexing in accordance 
with state law, is a lien on the property of  the defendant located in the state to the 
same extent as a judgment in state court. 18 U.S.C. § 3664(m)(1)(B). The precise 
rights that this provides a victim will be subject to state law. 

O 

C. Effect of Default 

1. The new statute 

A new section has been added to the fine statutes, 18 U.S.C. § 3613A-- Effect of 
Default. Upon a finding that the defendant is in default of a payment toward a fine 
or restitution, the court may: 

Revoke the defendant's probation or supervised release pursuant to 3565; 
Modify the terms of the defendant's probation or supervised release; 
Resentence a defendant under 18 U.S.C. § 3614; 
Hold the defendant in conternpt of court; 
Enter a restraining order or injunction; 
Order the sale of property of  the defendant; 
Accept a performance bond; 
Enter or adjust the defendant's payment schedule; or, ' 
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Take any other action necessary to obtain compliance. 18 U.S.C. 
§ 3613A(a)(1). 

2. Standard 

In determining what action to take, the court must consider the defendant's employment 
status, earning ability, financial resources, and willfulness in failing to comply with the 
order. 18 U.S.C. § 3613A(a)(2). Any default hearing that is held shall be held by a 
magistrate judge and, to the extent practicable, be conducted without removing an 
incarcerated defendant from prison. 18 U.S.C. § 3613A(b). 

" 4  

Effec~five Da~e 

A. The Raw 

The Act states that the amendments that h makes "shall, to the extent constitutionally 
permissible, be effective for sentencing proceedings in cases in which the defendant is 
convicted on or after the date of enactment..." 211 of the Act. 

~. C~m~na~ Dfivisio~ Gu~deRfiaes 

The June 3, 1996, Criminal Division Memorandum to all federal prosecutors discusses in 
detail categories of e× post fact issues for provisions of the Act. Generally, the following 
rules apply to the changes to the restitution laws: 

1. Any provisions of the Act for determining whether to impose restitution or 
the amount of restitution may be applied only prospectively, to offenses completed 
on or after April 24, 1996. (This includes mandatory restitution and community 
restitution, for example). 

2. Any.provision providing enforcement mechanisms or remedies for 
delinquencies in payment of restitution or criminal fines applies to cases in which 
the defendant is convicted on or aider April 24, 1996, regardless of the offense 
date. (This includes benefiting from the narrow exemptions, using the FDCPA, 
and adding late payment penalties, for example). 

3. Any other provision that does not affect the imposition or amount of  
restitution or criminal fine adversely from the defendant's standpoint applies to 
cases in which the defendant is convicted on or atter April 24, 1996, regardless of 
the offense date. (Since interest affects the amount of restitution, interest accrues 
on restitution orders only when the offense date is on or after April 24, 1996, for 
example). 
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Additionally, the doubling of special assessments under the Act applies only to offenses 
committed on or after April 24, 1996. 

C. Caselaw on the Ex Post Fact Issue 

. A number of courts have agreed with the Department of Justice's position 
regarding the ex post facto issue, usually stating so in a footnote in the 
decision. 

a.  United States v. Baggett, 125 F.3d 1319 (9th Cir. 1997) 
(Application of the MVRA had the potential to increase the amount 
of restitution the defendant would be required to pay, and so 
applying the mandatory provision would violate the Ex Post Facto 
Clause of the Constitution. However, application of the MVRA 
may not create such constitutional problems if the defendant was 
already subject to mandatory restitution under the Senior Citizens 
Against Marketing Seams Act of 1994 (SCAMS Act). The case 
was remanded to the district court to determine if SCAMS applied.) 

b. 

C. 

d. 

United States v. W'dliams, 128 F.3d 1239 (8th Cir. I997) (In dicta, 
the court stated that an order of restitution under the MVRA is 
punishment for application of the Ex Post Facto Clause. But, the 
Court held that a restitution order for the full amount of a victim's 
loss according to a plea agreement did not violate the Ex Post 
Facto Clause because the offense to which he plead occurred after 
the effective date of the act, even though the amount of restitution 
included in the loss calculation was a result of conduct which 
occurred prior to the effective date of the Act). 

United States v. Siegel, 153 F.3d 1256, (1 lth Cir. 1998) 
("[R]estitution is a 'criminal penalty meant to have strong deterrent 
and rehabilitative effect.' [citations omitted.]) 

United States v. Edwar.ds, 162 F. 3d 87, (3rd Cir. 1998) The Third 
Circuit reversed the district court's award of restitution in the full 
amount of the victim's loss where the offense of conviction 
occurred prior to the effective date of the MVRA. The Court held 
that mandatory restitution constituted a form of criminal 
punishment, and that retrospective application of the mandatory 
restitution provisions of  the MVRA would violate the Ex Post 
Facto Clause. 

Q 
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e.  United States v. Sclafani, 996 F.Supp. 400 (D. N.J. 1998) 
(Application of the mandatory restitution provisions of the MVRA 
to offenses prior to its effective date was prohibited). 

One circuit court has issued a reported decision which disagrees with the 
Department of Justice's position regarding ex post facto concerns. 

a. United States v. Newman, 144 F. 3d 531 (7th Cir. 1998), where the 
court, in disagreeing with the Eighth Circuit Court of Appeals in 
United States v. Williams, 128 F.3d 1239 (8th Cir. 1997), held that 
restitution authorized under the Victim Wimess Protection Act, and 
mandated under the MVRA, is not a criminal punishment for the 
purposes of invoking the Ex Post Facto Clause, so the mandatory 
imposition of restitution was upheld for an offense which occurred 
prior to April 24, 1996. 

b. See also, United States v. Ledford, (Unpublished Decision) 1997 
WL 659673 (6th Cir. Oct. 22, 1997) (Since full restitution was 
allowed under the Victim Witness Protection Act prior to the 1996 
amendments, there was no ex post.facto violation in applying the 
full restitution provisions of the MVRA amendments). 

3. Coustitufiou~ity of IbSIVT[~ z~der 5~t~, 7th, a~d 8th A~nendn~euts 

Unl.'ted States v. Dean, 949 FSupp. 782 (D. Or. 1996), aff'dUnited States v. 
Dubose, 146 F.3d.l141, (9th Cir. 1998). The MVRA was upheld in light of 
defendants' challenges based on the Eighth Amendment's prohibitions against 
excessive fines, and cruel and unusual punishment; the Seventh Amendment's 
guaranty of a right to a jury trial; andthe Filth Amendment's guaranty of equal 
protection. 

United States v. Williams, 128 F.3d 1239 (gila Cir. 1997). Defendant's claims 
under the Eighth Amendment were rejected as not ripe for review.. 

United States v. Butler, 137 E3d 137.1 (5th Cir. 1998). Defendant's claims under 
the Fifth and Eighth Amendments depend, on speculation that he may be 
imprisoned because of indigence, and therefore were premature and not ripe for 
review, citing Williams. 
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2. Genera l  Const i tu t iona l i ty  o f  the M V R A  

. 

U.S.v. Kemp, 938 F. Supp.1554, (N.D.AIa. 1996). Thecourt held the law 
unconstitutionar'insofar as it applies to Kemp"without any particular legal analysis 
of the defendant's constitutional challenges. 

General appl icat ion Of MVRA 

In U.S.v. Golino, 956 F. Supp. 359, 364-65 (E.D.N.Y. 1997), the court 
interpreted the nominal payment provisions of the MVRA to permit a court to 
order less than full restitution if it finds that the defendant is financially incapable of 
making payment. This appears to ignore the express language of 3664(f)(1)(A) and 
confuses the two distinct processes of setting the amount of restitution and then 
determining how payments are to be made. 

United.. States v. Martinez, 978 F.Supp. 1442 (D. N.M 1997) Even though 
restitution was required under the MVRA for defendant's armed robbery of an 
Indian gaming casino, an award of restitution would have been "patently absurd" 
because the casinos were operating illegally. Therefore no restitution was 
ordered. 

United States v. Moore, 127 F.3d 635 (7th Cir. 1997) Restitution was imposed 
under the MVRA. Summary discussion of the court's proper accounting for 
defendant's financial circumstances in setting up payment schedules. 

= ~  

United States v. Menza, 137 F.3d 533 (7th Cir. 1998) Restitution was ordered 
under the provisions of the MVRA. The court focused on determinations of the 
amount of the loss, and whether the losses were..directly related to the offenses of 
conviction. 

. 

, 0  

A m o u n t  of  the  Rest i tut ion  to be Pa id  

United States v. Crawford, 162 F. 3d-550, (9th Cir. 1998) As a matter 0ffirst 
impression in the Ninth Circuit, the court held that the burden is on the defendant 
to establish a right to a statutory offset against restitution under the Victim 
Witness Protection Act. Here, payment made by the defendant's insurer to the 
victim's family, atter an automobile accident in which the defendant was driving 
and the victim was killed, did not entitle the defendant toan offset from the 
amount of mandatory restitution he owed under the Act, upon his resulting 
conviction for involuntary manslaughter. The defendant failed to present evidence 
that the insurance proceeds were intended to compensate for the same loss as that 
covered in the restitution order, namely, funeral expenses. 
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The Federal  Cr ime V ic t ims Division. 

Through its Federal Crime Victims Division, the Office 
for Victims of Crime (OVC) is committed to ensuring that 
Federal crime victims' rights are protected and that they 
receive needed services through initiatives described in this 
fact sheet. Also, OVC coordinates victim services offered 
by the Federal Government and other public agencies. 

Native 
|nitiat[ve  

f 
a m  Fhe Victim Assistance in Indian Country Program (VAIC) 
V m a k e s  awards directly Indian tribes under Federal crimi- 

nal jurisdiction to establish reservation-based victim 
assistance services in remote areas of Indian Country 
where there are limited services available for victims of- 
crime. Since 1988, OVC b.as awarded over $7.2 million 
which has been used to fund over 52 programs. Activities 
that are funded include hiring victim advocates, establish- 
ment of a 24-hour crisis hotline, recruitment of victim 
service volunteers, emergency transportation of victims, 
and provision of bilingual counseling services. 

The Children's Justice Act (CJA) Partnerships for Indian 
Communities makes awards directly.to federally recog-. 
nized tribes so that they may determine methods of 
investigation, prosecution, and handling of child physical 
and sexual abuse cases that reduce trauma for child 
victims. A total of $1,5 million is available annually for 
this program. Since CJA was established ~n 1989, more 
than 38 programs have been developed. 

These programs have helped to make the following 
improvements: (1) training for multidisciplinary teams; 

revision of tribal codes to address child sexual abuse; 
establishment of child advocacy services for children 

who are involved in tribal corm. processes; (4) develop- 

ment of protocols for reporting, investigating, and pros- 
ecuting child sexual abuse cases; (5) improved coordina- 
tion that minimizes the number of child interviews; (6) 
improved case management and treatment services; and 
(7) hiring of specialized staff such as designated investiga- 
tors and prosecutors to handle child victim cases. 

Crime Vi¢tj  Assistan¢  
Fund 
In 1988, OVC established the Federal Crime Victim 
Assistance Fund to assist Federal victims in need of 
immediate assistance that was unavailable through any 
other source. Since that time, OVC has set aside funds 
each year to aid victims of Federal crime. These funds, 
administered by the Federal Crime Victims Division 
(FCVD), are made available to U.S. Attorneys' Offices 
and the FBI through reimbursable agreements. Federal 
Crime Victim Assistance funds have been used to provide 
crisis counseling, pay temporary shelter costs, cover travel 
for victims' participation in criminal justice proceedings, 
defray emergency medical treatment expenses, and hire 
interpreters for nonsubpoenaed victims, in addition to 
administering this fund, the FCVD also provides technical 
assistance and training in the field. 

Training and Technica  Assista    
The Federal Crime Victims Division provides Federal 
criminal justice personnel with numerous training oppor- 
tunities on effective intervention with Federal crime 
victims. The training includes programs on handling 
cases and the development of victim-witness policies and 
procedures for Federal criminal prosecutors, investiga- 
tors, and Victim-Witness Coordinators. The Federal 
Crime Victims Division, in cooperation with the Federal 



Law Entorcement Training Center, the FBI, and other 
Federal agencies, provides victim-witness training to over 
70 different Federal law enforcement agencies nationwide. 

Since 1984, the FCVD has worked with United States 
Attorneys and their staffto develop strategies and initia- 
tives to assist them in complying with Federal crime 
victims' legislation and improving their response to tribal, 
military, and other Federal criminal justice personnel 
within their districts. Through the District Specific 
Training Initiative, FCVD has provided funding and 
personnel support for diverse conferences such as a .. 
Hostage Negotiation Training Conference; the Four 
Corners Indian Country Conference; Victim Assistance 
Conference for military and other Federal criminal justice 
personnel; and a nationwide domestic violence teleconfer- 
ence as well as providing scholarships for conference 
participants from remote areas. 

Under the Children's Justice Act or Victim Assistance in 
Indian Country Grant Programs, comprehensive skills- 
building training and technical assistance is also provided 
to Indian tribes and tribal organizations. 

The FCVD monitors Federal agency compliance with the 
Attorney General Guidelines for Fictim and Witness 
Assistance for fair treatment of Federal crime victims and 
witnesses required by the Victim and Witness Protection 
Act of 1982 and other Federal statutes. Department of 
Justice components are required to report annually to the 
Attorney General, through OVC, on their "Best Efforts" in 
ensuring that the statutory right s were provided to Federal 
crime victims in the previous year. 

Information and Materials 
The Federal Crime Victims Division prepares and dis.~ 
seminates information through the OVC Resource Center, 
regarding services to victims of Federal crime. FCVD has 
helped produce a number of information resources, 
including videotapes, brochures, and resource packages. 

Some of these include the following: 
• Resource Package for Children Required to Testify in 

Federal Court. 
• B.J. Learns About Federal and Tribal court a video. 
• Financial Assistance for Crime Victims a video. 

Inside Federal Court a video. 
e Bitter Earth: Child Sexual Abuse in Indian Country a 

video. 
• White Collar Crime/Fraud Victim Resource Packages 

(available late 1997). 
After theRobbery: Crisis to Resolution a video. 
Young Once, Indian Forever a video. Justice for Vic- 
tims a video. 

For Further Informat ion 
More information about the Office for Victims 
available through the following sources: 

of CrimQ 

OVC .......................................................... 202-307-5983 
OVC Web Site .................... http://www.ojp.usdoj.gov/ovc/ 
OVC Resource Center ................................ 800--627--6872 
OVC Resource Center Web Site ........ http://www.ncjrs.org 
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U.S. Department of Justice 
Office of lustice Programs 
Office for  Victims o f  Crime 
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 ffice for Victims of Crime 

t h e  
Advocating foe" gbe Fatr . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. .  .~ . . Treatment of  Crime I/tcHms . . . . .  

t 
W h a t  is t h e  O f f i c e  fo r  V i c t i m s  of  C r i m e ?  -- 

The Office for Victims of Crime (OVC) was formed by 
the U.S. Department of Justice in 1983 and formally 
established by Congress in 1988 through an amendment.to 
the Victims of Crime Act of 1984 (VOCA). The Office 
provides Federal funds to support victim assistance and 
compensation programs around the country and advocates 
for the fair treatment of crime victims. OVC administers 
formula and discretionary grants for programs designed to 
benefit victims, to provide training for diverse profession- 
als who work with victims, and to develop projects to 
nhance victims' fights and services. 

Miss o  
The mission of OVC is to enhance the Nation's capacity 
to assist crime victims and to provide leadership in 
changing attitudes, policies, and practices to promote 
justice and healing for all victims of crime. OVC accom- 
plishes its mission in many different ways: administering 
the Crime Victim's Fund, supporting direct services, 
providing training programs that reach diverse profession- 
als across America, sponsoring demonstration projects 
with national impact, and publishing and disseminating 
materials that highlight promising practices in the effec- 
tive treatment of crime victims that can be replicated 
throughout the country. 

C inae ViCtims Fund 
A major responsibility of OVC is to administer the Crime 
Victims Fund, which is derived, not f rom ear dollars, but 

f rom fines and penalties paid by Federal criminal offend- 
ers. Nearly 90 percent of the money collected each year, 
5363 million in 1997, is distributed to States to assist in 
funding their victim assistance and compensation pro- 
grams. These programs are the lifeline services that help 

( ~ n a n y  victims to heal. Federal victim assistance funds help 
W o  support nearly 3,000 local victim services agencies 

such as domestic violence shelters, children's advocacy 
centers, and rape treatment programs. Compensation 

funds provide reimbursement to victims for out-of-pocket 
expenses resulting from crime, including medical and 
mental health counseling costs, lost wages, and funeral 
expenses. Since 1988, OVC has distributed over $2 billion 
to the States to support victim services and compensation. 

OVCoSpo.sored Training 
OVC sponsors training on a variety of victims' issues for 
many different professions, including victim service 
providers, law enforcement, prosecutors, the judiciary, the 
clergy, and medical and mental health personnel. Training 
on victim-witness issues is also provided for some 70 
different Federal law enforcement agencies, such as the 
Federal Bureau of Investigation, the Departmen t of 
Defense, and the National Park Service. 

OVC s Direct Services 
OVC's mission includes providing direct services to 
people victimized on tribal or Federal lands, such as 
military bases and national parks. OVC maintains an 
emergency fund to provide victims of Federal crimes with 
needed services such as crisis counseling, temporary 
shelter, and travel expenses to court. The agency also 
sponsors victim assistance programs in Indian Country, 
including the establishment and training of multidisci- 
plinary teams to handle child sexual abuse cases and 
provide comprehensive victim services. 

OVC s g)[s ret[ona   rants 
Through discretionary grants, OVC has initiated many 
innovative projects that have had a national impact. For 
example, the OVC Training and Technical Assistance 
Center (TTAC) brings top experts to local communities at 
no cost. OVC has also fimded important reports on civil 
legal remedies for victims, on model antistalking laws, on 
exemplary corrections programs that assist victims and 
train Victim advocates, and on protocols for handling 
offenses on tribal lands. In addition, OVC has developed 
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numerous training curricula addressing subjects such as 
hate crimes, elder abuse, and the role of the clergy in 
assisting victims. Other OVC funded projects include 
videotapes that educate children about testifying in court 
and crisis response teams that assist communities follow- 
ing mass violence and victimization. 

OVC's Resource Center 
OVC established the OVC Resource Center (OVCRC), an 
information clearinghouse which provides current research 
findings, statistics, and literature on emerging victim 
issues. The OVCRC is a component of the National 
Criminal Justice Reference Service (NCJRS), the most 
comprehensive criminal justice library in the world. 
Through this resource, information is available 24 hours a 
day through the Intemet and Fax=on-Demand. 

Training & Technical Assistance Center 
In an effort to expand and continue the activities begun 
under OVC's Trainers Bureau, OVC has established the 
OVC Training and Technical Assistance Center ('I-I'AC). 
The TTAC serves as a centralized access point for infor- 
mation about OVC's training and technical assistance 
resources and will accomplish the following: 

• Continue the work of OVC's Trainers Bureau by 
providing expert consultants, who specialize in crime 
victim related areas, to support training events of Federal, 
State, Tribal, and local agencies and special emphasis 
organizations that are involved in activities related to 
crime victims. 

• Provide intensive on-site technical assistance to meet 
specific programmatic and administrative requirements of 
agencies offering services to crime victims. 

• Provide rapid response to requesting communities (apa 
Federal, State, Tribal, and local agencies responding fU 
communities) affected by a major crisis involving multip,¢ 
victims through the Community Crisis Response program. 

• Organize, arrange, and facilitate national conferences, 
regional workshops, and meetings with diverse constituent 
groups, including State VOCA administrators and OVC 
discretionary grantees. 

• Plan focus groups that develop action plans to respond 
to major emerging issues. 

• Support Regional Coordination Initiative activities. 

• Develop publications and other materials, such as 
brochures, briefing materials, and information packets on 
crime victim=related issues. This activity may include the 
adaptation and modification of existing materials to make 
them suitable for various user groups. 

• Promote information sharing and networking opportu- 
nities for administrators and leaders of similar agencies in 
an effort to improve response to crime victims. 

For Further Information 
More information about the Office for Victims of Crime l~ 
available through the following sources: 

OVC .......................................................... 202-307-5983 
OVC Web Site .................... http://wvTw.ojp.usdoj.gov/ovc/ 
OVC Resource Center ................................ 800-627-6872 
OVC Resource Center Web Site ........ http://www.ncjrs.org 
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C R I M I N A L  J U R I S D I C T I O N  IN INDIAN C O U N T R Y  

N O R T H E R N  PLAINS TRIBAL 3UDICIAL TRAINING INST/TUT~ 

O V E R V I E W :  "Criminal ju r / sd ie t ion  in "Indian country involves a m/x ture  of  
federal ,  state and  ta, ibal law with jur isdie t /on dependen t  upon such factors 
as the race  of the pe rpe t r a to r  and vict/r~ as well as the edtus of  the crime. 
This  outl ine reviews some of the per t inent  issues re la t ive  to the  ques t ion  of  
who lmsseases jur i sd ic t ion  over  a perpe t ra tor  of .a c r ime  in I n d i a n  country.  

L Defini t ion of  Ind ian  c o ~ y  o ~g U.$.C~ ~ 

Ind ian  c o u n ~ y  is |egis~a~vegy defined by the Uni ted  S ~ e ~  C o n ~ e ~  
ag ~g U.S.C~ 1~51 as: 

A. all lands wi thin  the fimi~s of any Ind ian  reserva t ion  
no twi ths tand ing  the issuance of any patent ,  and ~ncIud~ng 
r ights-of  way runn ing  through Indian  sdiotments This  
defini t ion encompasses  all lands within the ex ter ior  bounda~e~  
of ~ reser~a~o~ even ff the l~nd ~ held ~n fee ~ m p l e  by ~ ~on~ 
Ind ian  ent i ty  or  person.  See Solem ~° Bart let t ,  46~ U.S. 
463(1984)0 Thus,  ff &u Indian ¢oms~i¢ an offense w i $ i ~  ~ ¢  
exter ior  beundar~e~ e f  ~ e  r e~ .~a t io~  ~tba~ and fe~dera~ 
~ u ~ c ~ o ~  would ~ie eve~ ff the e rhue  oce~rre~ on  fee ~an~. 

Uni ted Ststes  whe the r  wlth~n the origina~ o~" subsequent ly  
scqu~red ~ e r ~ o r y  thereof. A dependen~ ][ndgan ©ommunity 
def ined ~n the  case ~,~ based upon fo~" gnquine~. See U ~  
St~te~ ~. South  "Dakota, 66~ F.2d 837~ g3~ (gt~ C~ .  ~S~)~ 
U~dted S~a~es ~ Dr~ve~ 94~ F~ ~4~ (~th C~r° ~99~I) 

~and o u t . d e  the r e ~ e ~ o ~  ~ n ~ e ~  ~ e  ¢o~de~-e~  
d e p e n d e ~  ¢o~munif ie~.  

2. The  ~smtre of the sr~e ~ud ~here]ati~nsh~p ~f ~/~e 
inhabi tants  ~ sn ~ndian tribe or  ~ the federa~ 
government .  A ~ j o ~ y  population of ~ p~x~cug~r T~]be 
res id ing in  ~ d l a ~  Hou~ng  author i ty  housing w o ~  ]be 
¢ o ~ i d e r e d  ~ dependen~ ~ d ~ n  ¢ornm~n~yo 

federa~ services.  

4. W h e t h e r  B e  area h ~  been set aside fo~ ~ e  use of 
~ndiar~. Far  ¢:xa~p~e~ the Sisseton Tr/ba~ C o u ~  h~.~ 
ruled ~ z  ~ co~nty ra~d that  connects the town of 
Sisseton with the seag of ~rlb~ government  i5 

C. ~ g h ~  of  ~ y  ~ n i n g  ~ o ~ g h  X ~ d i ~  ~ i o ~ e ~  o S i s  
~nc~¢des s ~ e ,  ~ u n ~  and u n n ~ n ~ n e d  ~ ~ ~ ~ o ~  



I n d i a n  a l lo tments  even If t he  highway runs ou ts ide  the exgerior 
bounda r i e s  of  the  reservat ion.  This may not,  however ,  
inc lude  land  held  in  t rus t  for the Tribe,  neve r  al loted,  tha t  ties 

-ou t s ide  the  ex te r io r  bounda r i e s  of the rese rva t ion .  ~t.ggJ.LS,.~. 
105 F.3d 1565 (gth CAr. 199.7) 

l I .  Def in i t ion  o f  I n d i a n  

A In  Genera l  - In  mos t  cases, in order  for e i the r  a tr ibal  o r  
federal  cour t  to exercise Jurisd/ct ion over a pe r son  in  a 
c.r/ntinal m a t t e r  two condi t ions  have to be met .  

1. Possess  some I n d i a n  blood; 

2 . ,Be r e g a r d e d  as Ind ian  by his or h e r  communi ty .  

B .  O the r  Tests  

1. E n r o l l e d  in  federal ly-recognized t r ibe  o r  o the r  indicia  
of  m e m b e r s h i p .  See Uni ted  S ta tes  v. Broncheau~ 597 
F.2d 1260, 1263 (901 Cir.  1979)(enrol lment  not  
r e q u i r e d  for  I n d i a n  to be considered m e m b e r  of Tribe.)  

2. A d o p t i o n  in to  Tr ibe  is generally not  suff icient  to 
c rea te  I n d i a n  status.  See United S t a t e s  v. Ro~ers,  4S 
U.S. (4How.)  567 (1846); but  see M a t t e r  of  Devendency  
and  NeyIect  of  A_L., 442 N.W.2d 233 (S.D. - 
1989)(Tribe 's  e n r o l l m e n t  of white chi ld  suff icient  to 
t r igger  appl icat ion of Indian  Child Wel fa re  Act). 

C. SL Cloud  Test  
U n d e r  this test, adop ted  by the  United States Cour t  of Appeals  
for the E igh th  Ci rcu i t  in U . S . v .  Lawrence,  51 F.2kl 150 (8th 

"Cir. 1995), the C o u r t  adopted  the s tandard  set  out  in St. Cloud 
y, Uniged Sta tes ,  "/02 F. Supp.  1456 (D~5.D. 1988) for a 
de t e rmina t ion  of  who is an Indian  (perpe t ra to r  and  victim). 

1.Tribal  e n r o l l m e n t  - generally is d isposi t ive  of issue. 

2. G o v e r n m e n t  recogni t ion  through rece ip t  of  benefi ts  
(IHS, BIA GA, commodi t ies ,  etc.). 

3. E n j o y m e n t  of  the  benefits of tr ibal  af f i l ia t ion.  

4. Special  recogni t ion  as Indian  th rough  res idence  on  
rese rva t ion  and  par t ic ipat ion in social life. 

These c r i te r ia  should  be examined in the totality to make  the  
de t e rmina t ion  of  whe the r  a perpe t ra tor  or  vic t im is Indian .  
However ,  even if  the p e r p e t r a t o r  meets the def in i t ion  of Ind ian  
u n d e r  these cr i ter ia ,  if  he  is a member  of a t e rmina t ed  tr ibe,  he 
is general ly  not  cons idered  " Ind i an"  for purposes  of  federal  
j u r i sd i c t i on .  See St. Cloud:  US v. Heath,  509 F.2d 16 (9th 
Cir .  1974). 
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D. Duro  v~Reina~  ~95 U.S. 676(1990) o D u ~  had  he ld  t h a ~  
t r iba l  courts do not  have the inhe ren t  au thor i ty  to exercise 
er iw. in~ ju r i sd ic t ion  over  n o n - m e m b e r  Ind ians .  Congres s  
legislatively repealed Duro in 1991 vesting t r ibal  cour ts  wit~ 
the au thor i ty  m prosecute non-member  Ind ians  to the  same 
extent  the federal  courts  exercise ju r i sd ic t ion  over  Ind i ans  
under  the M a j o r  Crimes Act. 

T Y P F ~  OF C R ! ~ I F ~  

genera | ,  federal  cour ts  exer©we j u ~ l i c ~  ov¢~ o f f e ~  
commi t ted  in Ind ian  count ry  by Ind ians  and aga ins t  I nd i ans  u n d e r  - 
severa l  federal  s ta tutes ,  inc luding the  M a j o r  Crime~ Act, 18 U.SoC. 
1153, the Indign C o u n t r y  Cr imes  Act,  18 U~S.Co 1152~ a n d  t h e  
Am~af la t ive  Cr imes  Acg~ 18 U.S.Co 130 which the S~preme  Co~r~ 
has  held applies to cr imes that  occur  in Ind ian  country .  Wi l l i ams  ~. 
Un i t ed  States,  327 U.S. 7 ~  (~946). Tr iba l  cour ts  exercise 
concu r r en t  ju r i sd ic t ion  over  cr imes prosecuted by the Un i t ed  S g ~ t ¢ ~  

cr imes  defined by t r ibal  code or  the Code of  I nd i an  Offenses.  S t ~ e  
Com' ts  can only exercise Jur isdic t ion over  cr imes commi t ted  b y  one 
nonolnd ian  agains t  ano the r  in Ind ian  count ry  o r  • victimier~ cr ime 
~ : ~ ~  ~y e n o n - ~ n ~ n ~  e~cep~ ~ P ~ b l ~  L a ~  280 r e ~ e ~ o ~  
~ e ~ ¢  ~tates exercise ju~sd~c~on ~ e ~  ~ o l a ~ o ~  of p roh ib i t o ry  

States enacted the Ma~o~ Crimes Act to ~ " ~ i n a ~ . ~  
federal ly  cet~sin majo~ c r i m ~ °  Thos~ crimes n o ~  
~ n d u d e : - m u r d e r s - m a n s | a u g h t e r ,  kidnapp~ng~ m ~ n ~ n ~ ,  
kidnapping~ rape.  i nvo lun ta ry  sodomy~ carna~ 
knowledge of any female who has not a t ~ n e ~  age o~ 

with ~nten~ t~ commit  murde r ,  ~ssauR with a ~nger¢~ .~  
weapon~ assaul t  r e su l t ing  i n  seriou~ bodily ~uz ' 7~  
arson,  bu rga r iy  and robbery .  

2. Concur ren t  j u n s d i c t o n  of u-ibal ¢ o u ~  o Tr iba l  e ¢ ~  
re ta in  concur ren t  e r in~na l  ju r i sd ic t ion  over ofgense~ 
covered by Ma jo r  Cr imes  Act and  double j e o p a r d y  doe~ 
not apply  to bar  prosecut ion by federal  cour t  a f ter  ~ b ~  

• ¢ o u ~  p r o s e c u t i o n .  US.  v .  W h e e l e r ,  4 5 3  U . S .  3X3 
( 1 9 7 g ) .  The same rule also may apply  to a subseqe~t  
f ede r ~  prosecution ~ e r  ~ CFR ¢ o u ~  p r ~ e c u ~ o n ~  b~ t  
-no case law on ~h~. No~ does ~ e  U~Ite~ ~tate.~ ° 
At to~ney~ ~nte~'nal Pet i te  po]icy~ dl rec t ing  ~ e  Uni te~ 
States not to prosecute a person ~dready prosecutee~ b y  
another  sovereign, bar  the prosecut ion of an  Ind i an  it~ 
federal  eou~'t for ~ e  ~ m e  ~frense prosecuted in ~rgb~ 

3 



court .  See United States v. Lester, 992 F . ~  124 (Sth 
Cir .  1993). 

L Uncounselled guilty plea in tribal court  
generally cannot  be used as admission against 
interest  in federal court prosecution, but 
counselled ones can. United State~ v. Ant, 882 
F.2d 13 (gth Cir. 1991). 

b. Time served on tribal court  scutence not 
necessarily credited on federal sentence, but  
d iscret ionary with Attorney General.  

c. Tr ibal  Cour t  convictions not used under  federal 
sentencing guidelines to determine category of  
offender,  but  can be used to enhance sentence. 
See US v. Gal laher .  29 F.3d 635 (9th Cir. 1994). 

3. Assimilat ive Crimes Act, 18 U.S.C. 13 - permits 
f e d e r ~  prosecutions by assimilating state substantive 
law. See United States v. Norquay, 905 F.2d 1157 (8th 
Cir .  1990)(although burglary is to be punished under  
state law, federal courts are still permitted to apply the 
federal  sentencing guidelines to determine appropr ia te  
s e n t e n c e ) .  

4. Ind ian  Count ry  Crimes Act, 18 U.S.C. 1152 - general 
laws of  the United States applicable to federal enclaves 
apply in Indian country.  This includes the Assimilative 
Crimes Act. Williams v. United States , 327 U.S. 711 
( 1 9 4 6 ) .  

5. Death Penalty - Death penalty inapplicable to Indians 
commit t ing criminal offense subject m death penalty in 
Ind ian  country unless Tribe opts in to death penalty. 18 
U.S.C. 3598. Indians,  however, are subject  to the 
death penalty for other  federal offenses that  carry the 
death  penal ty  (assasination, espionage, etc.) Nor are 
recent  legislative enactments expanding federal p e n a l t i e s  
for  federal  offenses applicable to Indian  country unless  
Tr ibes  opt  in. See 18 U.S.C. 35$9(c)(6) (three strikes 
law); 18 U.S.C. S032 (juveniles under  13 tried as 
adu l t s . )  

6. Special federal cr iminal  statutes - Some statutes, for 
example,  18 U.S.C. 1165(illegal for  non-Indian  to enter 
on Ind ian  land for unauthorized hunting and fishing); 18 
U.S.C. 1164 (destruction of reservation boundary) ;  25 
U.S.C. 17'l(enter into land transaction without federal 
au thor i ty)  apply specifically to non-lndians  who enter  
Ind i an  country.  

B. State Cour t  Jurisdict ion ° turns on question of whether state 
has been vested with criminal  jurisdiction under  federal law, 
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such as Pub.  L. 280° or  o ther  special c r imina l  federal  s ta tute ,  
o~ race of p e r p e t ~ t ~  an~ ~ c t i ~  

~° Gener~fl o Abeeng some act of C o n g r e ~ ,  state~ have 
no ju r i sd ic t ion  to prosecute Ind ians  for c r imina l  
offenses commit ted  wi thin  Ind ian  count ry  o r  to 
prosecute  non- Ind ians  for  c r imina l  offenses commit ted  
agains t  Ind ian  victim in Indian  country .  Wash ing ton  v. 
Confedera ted  Bands  of Yak ima  Nation,  ¢39 U.S. 4 ~  
(1979); S ta te  v. K u n t ~  66 NoWoT, d 531 (N.D. 1954)~ 
State v. Greenwal t ,  663 P ~ I  1178 (Mon~. 1983); S ~  
v. L a r r ~ n ,  455 N ° W . ~  600 ($°D. 1990). 

2. L i q u o r  offenses o one cour t  ha~ held ~hag b e c a u ~  
C g n g r z ~  gave sta~-~ and  t r i b ~  the concur ren t  ~ u t h o ~ y  
to regub,  te ~ in©ro~uc~on of f iquor into Ind ian  
count ry ,  $tate~ can  exercise cr imina!  ju r i sd ic t ion  ~e~" 
cr iminal  " l iquor  violations. °° For t  Belknap I n d i a n  
C o m m u n i t y  v. Mazurek, 43 ¥o3d 4Z8 (9th Cir. 1 ~ ) .  

~hroughout  Ind ian  count ry ,  .but n¢ c~rnina]  j u r i s d i c ~ n  
to prosecute  nonoindian  violators.  See City of T i m b e r  
Lake v. Cheyenne  .River Siou~ T~be0 ~0 F.3~ 554 (g~'.~ 
Cir .  ~.~3).  L~R~ ~. ~ e ~ e ~  County0 508 N . W . ~  

crim~nai j u r i s ~ o n  o~eF ~ m e ~  o c ~ n g  in ~ n ~ i ~  
count ry  and  g~v¢ oghe~" sg~ge~ op~on ~o ¢ x e r c . ~  
~ r ~ d i c t i O ~ o  

L M a n d a t o r y  states o C ~ i f o r ~ a ,  Oregon~ 
N e b r ~ k a ( e x c e p t  Winneb~go~ and Omahs.~ h a ~  
~ n  re t roceded jur~sdicfion)~ M i n n e s o ~ (  w i ~  
except ion of  Red | ake ) ,W~cons i sn ,  and  A~ask~. 

bo Opfionai  s tates  mus~ comply w i ~  Pub.  L. 28~ 
and  amend the i r  sgate consti tut ions ~ nccep~ 
~uriSdict lo~ After  enact~neng of Ind ian  Civi~ 
Rights  Act, 25 U.S.C. 1301 et seq., Tr ibes  ~us~  
af f i rmat ive ly  ac©ept ju r i sd ic t ion  by ~xlba[ e |ect ia~.  
See Kenne r iy  v. Dis t r ic t  Courg, 400 U.S. 423 
(1971). State cannot  overrule  pr ior  s tate  cour~ 
p~e~edent if  effect ~ ~ v ~ t  s ~  w i ~  ~ d l c ~  

S i o ~  Tr ibe  v. State of ~ o u ~  Dakota ,  ~00 F ~  
1164 ( 8 ~  CiF. 1 9 ~ ) .  



c_ Tr iba l  courts  re ta in  concur ren t  j u r / sd i c t i on  over  
c r imina l  offenses with s ta te  courts .  

d. Sta tes  only obtained au thor i ty  to enforce  
p r o h i b i t o r y  laws in Indian count ry ,  no t  r egu la to ry  
laws,  such as gaming laws. See Ca l i fo rn i a  v. 
C a b a z o n  Band  of  Indians ,  480 U.S. 202(1987); 
Confede ra t ed  Tr ibes  of Colville R e s e r v a t o n  v. 
W a s h i n g t o n ,  938 Fo2d ~46 (9th Cir .  1991)(state~ 
have  no au thor i ty  to impose s ta te  r e g u l a t o r y  
t r a f l l c  laws upon  reservat ion-domici led  Ind ians) .  
S ta tes  canno t  enforce  m a n d a t o r y  i n su rance  laws, 
et  alp upon reservat ion Indians  even in Pub .  I . .  
280 states. Nor c a n  states impose h u n t i n g  and  
f i sh ing  r egu la to ry  laws upon r e s e r v a t i o n  Ind ians .  

e. Retrocess ion - Under  Pub.  L. 280, as m e n d e d ,  
there  is a provis ion  found at  2S U . S . C .  1323 
a l lowing a s tate  to petition the Uni ted States  t o  
re t rocede,  or restore ,  tr ibal  c r iminal  o r  civil 
j u r i s d i c t i o n .  

L Special  s ta tu tes  - Congress has  
enac ted  special statutes,  appl icable  to only ce r ta in  
t r ibes ,  vest ing s ta te  courts wi th  c r imina l  
ju r i sd ic t ion  over  Indian country .  See Sta te  v. 
Hook ,  476 N.W.2d 565 (N.D. 1991)(North  
Dako ta  vested with  criminal mi sdemeanor  
Jur i sd ic t ion  over  For t  "rotten Ind ian  reserva t ion) .  

C. Tr iba l  C o u r t  Jur i sd ic t ion  - Tribal  Cour ts  h a v e  c r imina l  
j u r i sd i c t i on  over  all I n d i a n s  who commit c r iminal  o/Tenses 
wi th in  I n d i a n  count ry .  This  jur isdic t ion is c o n c u r r e n t  wi th  
federa l  cou r t s  in non-Pub.  L. 280 states and  with s ta te  cour ts  
in  Pub.  L.  280 states.  Tr iba l  courts have  exclusive c r imina l  
j u r i sd i c t i on  to prosecute  violations of regula tory  s ta tu tes  in  
Pub° Lo 280 states.  

I .  O l i p h a n t  v. $ u q u a m i s h  Indian Tr ibe ,  435 U.So 191 
(1978)(Tr ibal  courts  have  been necessar i ly  d ives ted  of  
c r im ina l  ju r i sd ic t ion  over  non-Indians) .  Note t h a t  
OI lphan t  does not divest  tribal cour t  of au thor i ty  over  
quas i - c r imina l  actions such as protect ion o r d e r  
p roceed ings  o r  menta l  commitments-  

2. I n d i a n  Civil  Rights  Act  - 25 U.S.C. 1301 et  seq.~ 
governs  the  r ights  of cr iminal  defendants  in t r iba l  
c o u r t s .  

a. S a n t a  C la ra  Pueblo v. Mar t inez ,  436 U.S. 49 
(1978)(exclu~ve remedy for viola t ion of  I n d i a n  
Civil R igh t s  Act  in federal cour t  is wr i t  of habeas  
co rpus  cha l l eng ing  de tent ion) .  

7~ TM 
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b. Seyeral  Tr iba l  Cour ts  have  held t h a t  ICRA 
walve~ immuni ty  of t r ibal  ofl]cials fo r  sui ts  ~ 
t r ibal  cour t  al leging violat ions of I C R A .  

c~ Federal  Tor t  Cla ims remedy avai lable  for  
person aggrieved by t r ibal  e n t r y  opera t ing  unde~ 
638 contrac~ who violates ZCR~. 

d. No r igh t  to courtoappoint~d counsel ,  bu t  righ~ 
counse~ of  Defendant'm choice i f  he  pays.  Trib~ 

requir~ ~ounsel to be member  of  t r iba l  bar .  

eo ~ n i s h m e n t  unde~ I C ~  now l imited to one 
y e ~  and $5~000o~ fi~e fe~" ~ of Teemeo 
O.SoC° 1302 (7)0 



Q 
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September I, 1998 

The Federal Domestic Violence Laws and the Enforcement of these Laws 

by Ma~are~ $. Groban 
Violence Agains~ Women Act Specialist 

Executive Office fo~" U.S. Atto~'neys 
Department of Justice 

In 1994, the Congress of the United States, as part ofthe Crime Bill, enacted legislation 

empowering the federal government to participate in the fight against domestic violence. This 

legislation, called the Violence Against Women Act ("VAWA"), recognized that "violence against 

women is a crime with far-reaching, harmful consequences for families, children and society." 

Domestic and Sexual Violence Data Collection, A Report to Congress under the Violence 

Against Women Act, I (NTJ Research Report 1996). To combat this violent crime problem, 

VAWA created federal domestic violence crimes to be prosecuted by the Department of Justice. 

Consistent with this federal initiative, the Crime Bill also amended the Gun Control Act to include 

domestic violence related crimes. Congress reaJTatTned its commitment to fight domestic violence 

crimes by the enactment in the Fall of 1996 of additional federal domestic violence crimes in 

both VAWA and the Gun Control Act. 

Historically, the federal government has generally lacked jurisdiction over many domestic 

violence c.rimes. These crimes, howe,cer, pos e a serious problem in our communities. 

Accordingly, wliile domestic violence i;emains primarily a matter of state and local jurisdiction, 

both VAWA and the Gun Control Act provide federal toolsto prosecute domestic violence 

offenders in certain situations involving firearms or interstate travel or activity. 



This handout provides a concise summary, of the federal offenses/statutes now available in 

both VAWA and the Gun Control Act to prosecute domestic violence offenders in the federal 

courts. It also provides a summary of selected prosecutions under each statute and a checklist of 

offenses. These statutes strive to achieve the Congressional goal to "treat[] violence against 

women as a major law enforcement priority, take[] aim at the attitudes that nurture violence 

against women, and provide[] the help that survivors need." S.Rep. No. t02-197, at 34-35 

(1991). Through enforcement of  these available laws ~, the Department of  J'ustice can and will 

assist state and local jurisdictions in their efforts to combat domestic violence, 

I. The Violence Against Women Act 

A. Interstate Travel to Commit.D0me~tic ViQlenc¢ 
18 U.S.C. §2261 

1) 18 U.S.C. §2261(a)(l) 

It is a federal crime for a person to travel interstate (or leave or enter Indian country) with 

the intent to injure, harass or intimidate that person's intimate partner when in the course of  or as 

a result of  such travel the defendant intentionally commits a violent crime and thereby causes 

bodily injury. The law requires specific intent to commit domestic violence at the time of  

interstate travel. The term "intimate partner" includes a spouse, a former spouse, a past or 

present cohabitant (as long as the parties cohabitated as spouses), and parents of a child in 

common. The intimate partner definition does not include a girlfriend or boyfriend with whom the 

The Federal Bureau of  Investigation is the lead federal investigative agency for VAWA 
violations.. The Bureau of Alcohol, Tobacco & Firearms is the lead federal investigative agency 
for Gun Control Act violations. 
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defendant has not resided unless protected by state law. There must be bodily injury for 

prosecution under this statute. 

2) l $ U~ .C~  9~226 lfa)L2_) 

It is also a federal crime to cause an intimate partner to cross state lines (or leave or enter 

Indian country) by force, coercion, duress or fraud during which or as a result ofwldch, there is 

bodily harm to the victim. Thissubsection does not require a showing of specific intent to cause 

the spouse or intimate partner to travel interstate. It does, however, require proof that the inter- 

state travel resulted from force, coercion, duress or fraud. As in subsection 2261(a)(I), the 

defendant must intentionally commit a crime ofviolence during the course of or as a result of the 

travel and there must be bodily injury to the spouse or intimate partner. 

B. ~n.te~tate_Sta~king 

As of September 23, 1996, it is a federal crime to cross a state line with the intent to injure 

or harass another person, if in the course of or as a result of such travel, the defendant places such 

person in reasonable fear of the death of, or serious bodily injury to, that person or a member of 

that person's immediate family. The law requires specific intent to violate this subsection at the 

time of  interstate travel. "Immediate family" includes a spouse, parent, sibling, child or any other 

personiiving in the same household and related by blood or marriage. It is also a federal crime to 

"st~Ic," .as it is defined in Section 226 IA, within the special or maritime jurisdiction of  the Urdted 

States. 



C. Interstate Travel to Violate an Order of Protection 
18 U.S.C. S2262 

1) 18 U.S.C. $2262(a)(1) 

This law prohibits interstate travel (or travel into and out of Indian country) 

with intent to violate a valid protection order that forbids credible threats of violence, repeated 

harassment, or bodily injury. To establish a violation of this statute, the Government must 

demonstrate that a person had the specific intent to violate the protection order at the time of  

interstate travel and that a violationactually occurred. This statute does not require an intimate 

partner relationship - although this relationship may be required by the state or other 

governmental body issuing the order - nor does it require bodily injury. 

2) 18 U.S.C. §2262fb)(1~ 

It is also a federal crime to cause a spouse or intimate panner to cross state lines (or leave 

or enter Indian country) by force, coercion, duress or fraud during which or as a result of  which, 

there is bodily harm to the victim in violation of  a valid order of protection. This subsection does 

not require a showing of specific intent to cause the spouse or intimate panner to travel interstate. 

It does, however, require proof that the interstate travel resulted from force, coercion, duress or 

fraud. The Government must also prove that a person intentionally injured an intimate partner in 

violation of  a protection order during the course of  or as a result of the forced or coercive travel. 

This subsection, unlike corollary Section 2262(a)(1), requires an intimate relationship between 

the parties. 

Q 
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The Department of]'ustice recognizes that under both §§ 2262(a)(1) 

and (a)(2), law enforcement may be unable to verify the validity of a protection order at the time 

of arrest. The national data center from which law enforcement and prosecutors will be able to 

verify instantaneously protection orders will be of enormous benefit to federal authorities in the 

prosecution ofcriminal cases under Section 2262. Until such time as this registry is in place and 

consult with the United States Attorney in your district for guidance in these fully operational, 

gaseS. 

To assist in prosecution under Section 2262 it is necessary to examine the protection order 

currently used in your jurisdiction. For example, in Maine, the Protection-fromrAbuse Order did 

not conform to the language of Section 2262 and made no provision for a judicial finding that the 

defendant posed a credible threat of violence, repeated harassment or bodily injury. To correct 

this statutory deficiency, the United States Attorney's Office in the District of Maine, with the 

support of key members of the state legislature, proposed legislation that would bring the State 

into conformity with the VAWA provisions. ~ The legislation received no opposition and passed 

the Legislature on May 30, 1997. The law went into effect on September 19, 1997. 

D. 

Penalties for violations of Sections 2261, 2261A and 2262 hinge on the extent of the 

bodily injury to the victim. Terms of imprisonment range from five years for bodily injury to life if 

the crime of violence results in the victim's death. 

2 The legislation also brought the State into conformity with Section 922(g)(8)of the Gun 
Control Act. This statute will be discussed, iRfr.~. 



II. Fi rearm Offenses 

A. Possession of Fi rearm While Sub iect to Order  of Protecti0n 
18 U.S.C. ~922f0_.)(8) 

It is illegal for a person to possess a firearm while subject to a court order restraining such 

person from harassing, stalking, or threatening an intimate partner or the child of  an intimate part- 

ner. The protection order must have been issued following an evidentiary hearing as to which the 

defendant had notice and an opporturfity to appear. The protection order must also include a 

specific finding that the defendant represents a credible threat to the physical safety of the victim, 

or must include an explicit prohibition against the use of force that would reasonably be expected 

to cause injury. The statutory language of Section 922(g)(8), in addition to the language of  

Section 2262, provides additional justification for review of your judsdiction's protection order to 

determine if it conforms with the federal requirements. Again, please refer any questions about 

the applicability of  this statute to the United states Attorney's Office in your district. 

B. Transfer  of  Firearm to Person Subiect  to Order of 
v 

protection, 18 U.S.C. §922fd)(8) 

It is also illegal to transfer a firearm to a person subject to a court order that restrains such 

person from harassing, stalking, or thremening an intimate partner or the child of an intimate 

partner. A violation of  Section 922(d)(8) must be knotting. Proof concerning l~owledge on the 

part of  the supplier may be difficult to establish absent a filly operational central registry for 

protection orders. 

O 
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C. O ~ : i a l ~ e  Exem~tiono/_8 ~LS_~. 

The restrictions of Sections 922(d)(8) and (g)(8) do not apply to firearms issued by 

governmental agencies to a law enforcement officer or military personnel so long as the officer or 

military personnel is on duty. Personal firearms do ~ fall within this exemption nor may these 

personnel possess officially issued firearms when off duty. 

D. t~ossessionofF~rearm After Conviction of Misdemeanor 
~r ime  of Domestic Violence° 18 U.$,.C. §9~2(g)£~ 

As of  September 30, 1996, it is illegal to possess a firearm ax~er conviction of a 

misdemeanor crime of domestic violence. This prohibition applies to persons convicted of  such 

misdemeanors at any time, even if the conviction occurred prior to the new law's effective date. A 

qualifying misdemeanor domestic violence crime must have as an element the use or attempted 

use of physical force, or the threatened use of a deadly weapon. For example, a conviction for a 

misdemeanor violation of a protection order will not qualify, even if the violation was eomrrfitted 

by a violent act, if the statute does not require the use or at-tempted use of physical force or the 

threatened use of a deadly wefipon. Consult the United States Attorney's Office in your district 

to determine which misdemeanor convictions will qualify. 

In addition, the statute contains due process requ~ements regarding counsel and jury 

trials. Absent compliance With these due process requirements, the misdemeanor conviction will 

not qualify as a domestic violence conviction for purposes of Section 922(g)(9). Moreover, a 

person may be able to possess a firearm if the Conviction has been expunged or set aside. 



E. Transfer of Firearm to Person Convicted of a Misdemeanor 
Crime of Domestic Violence. 18 U.S.C. $922(d)(9~ 

It is also illegal to transfer a firearm to a person convicted of a misdemeanor crime of 

domestic violence. A violation of  Section 922(d)(9) must be knowing. Assistance in satisfying 

the knowledge requirement is provideci by amendment of the Brady statement to require a 

purchaser of  a firearm to state that he/she has not been convicted of a misdemeanor crime of" 

domestic violence. 

F. Official Use Exemption 
18 U.S.C. ~925 

v 

The official use exemption does B.~ apply to Sections 922(d)(9) and 922(g)(9). This 

means that law enforcement officers or military personnel who have been convicted of" a qualifying 

domestic violence misdemeanor will not be able to possess or receive firearms for any purpose, 

including the performance of official duties. Additional questions about this statute should be 

referred to the United States Attorney and/or to the Alcohol, Tobacco & Firearm Office in your 

jurisdiction. 

G. Penalties 

The maximum term of  imprisonment for a violation of Sections 922(d).(8), 922(g)(8), 

922(d)(9), or 922(g)(9), is 10 years. 

Q 
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Ill. Qlth e~R~ievant_Statu tes. 

A. Full Faith and Credit  to_Orders of Protection 
18 U.S.Q. §2265 

This civil law provides that a civil or criminal domestic protection order issued by a court 

in one state or Indian tribe shall be accorded full faith and credit by the court of another state or 

tribe, and is to be enforced as if it were the order of the court of  the second state or tribe. This 

law applies to permanent, temporary and ex ~ protection orders that comply with the statute's 

requiremems. To comply, the protection order must have provided the defendant with reasonable 

notice and an opportunity to be heard, in a manner consistent with due process. This law does 

not apply to mutual protection orders if' (a) the original respondent did not file a cross or counter 

petition seeking a protective order or Co) if such a cross or counter petition was filed, but the 

court did not make specific findings that each party was entitled to such an order. 

B.. Amendn~ent ¢~lhe IBradv ,.F~ta~emen~: 
18 .U~-&C. 92g~.Lfl 

The Brady statement requirements were amended as of September 30, 1996, to include a 

statement that the recipient of the firearm has not been convicted in any court of a misdemeanor 

crime of domestic violence. The Brady statement still does not require that the firearm recipient 

state whether he/she is currently subject to a valid protection order. The recipiem will be 

compelled to fill out, at the time of receipt of the firearm(s), an ATF form requiring certification 

that he/she is not subject to a valid protection order. 

9 



C. Rieht  of  Victim to Soeak at Bail Hear/he 
18 U.S.C. 82263 

The victim of a VAWA crime has the right, a right that need not be exercised, to be heard 

at a bail hearing with regard to the danger posed by the defendant. In addition, depending upon 

the circumstances of the case, the United States Attorney's Office may move for pre-trial 

detention of  the defendant. 

D. Other Vif~im~' Rights 
42 U,S.C. 10606(b) 

All federal crime victims, including a domestic violence victim, have the following rights: 

The right 
privacy. 
The right 
The right 
The right 

to be treated with fairness and with respect for the victim's dignity and 

to be reasonably protected from the accused offender. 
to be notified of  court proceedings. 
to be present at all public court proceedings related to the offense, unless 

the court determines that testimony by the victim would be materially affected if 
the victim heard other testimony at trial. 
The right to confer with attorney for the Government in the case. 
The right to restitution. 
The right to information about the conviction, sentencing, imprisonment, and 
release of the offender. 

Q 

E. Restitution 
18 U,S.C. 82264 

In a VAWA case, the Court must order restitution after conviction to reimburse the victim 

for the full amount of  losses. These losses include costs for medical or psychological care, 

physical therapy, transportation, temporary housing, child care, lost income, attorney's fees, costs 

incurred in obtaining a civil protection order, and any other losses suffered by the victim as a 

result of  the offense. In a conviction under the Gun Control Act, the Court may order restitution. 

10 



F'. Self-Petitioning for Batte~eg gmmigrang Women and Children 

VAWA specifically provides that battered and abused spouses and children of citizens and 

lawful permanent residents may self-petition for independent legal residency. This. statute 

prevents citizens or residents from using the residency process as a means to exert control over an 

alien spouse or child. This statute allows victims to remain in the United States independent of 

their abusive husbands/parents. 

CONCLUSION 

The federal domestic violence statutes provide powerful weapons for United States 

Attorney's Offices around the country to assist state and local law enforcement in their fight 

against domestic violence. Increased awareness of  these federal laws will allow the Department 

of 3"ustice to work in a collaborative manner with our state and local counterparts in our efforts to 

reduce one of our nation's most serious crime problems. 
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SUMMARY OF FEDERAL DOMESTIC VIOLENCE PROSECUTIONS 
"°. 

1 Interstate Domesti¢ Violence - 18 U.S.C. § 2261 

A. I8 U.S.C. § 2261(a)(1) 

It is a federal crime to cross state lines and injure an "intimate panner." The injury must 
be physical and the defendant must have intended to commit the crime when crossing the state 
line. 

Examole - ~.tlJ.tglt..~.lgg¢~ v. PJ_tg..GJl~,1~llgn (S.D. New York). The defendant was convicted of 
traveling from New Jersey to New York with her co-defendant to murder her estranged husband. 
The defendant brought the ax and hatchet with her to New York and these weapons were used to 
commit the murder. The District Court upheld the constitutionality of Section 2261. United 
States v. ~ ,  953 F.Supp. 84 (S.D.N.Y. 1997). Gluzman was convicted after a trial and 
sentenced on April 30, 1997, to life without parole. On August 25, 1998, the Second Circuit 
affirmed the conviction and upheld the constitutionality of Section 2261 in United States v. 
Gluzman, 1998 WL 537551 (2rid Cir. 1998). 

B. 18 U.S.C. § 2261(a)(2) 

It is a federal crime to force or coerce an "intimate partner" to cross state lines if the force 
or coercion leads to physical harm to the victim. 

- United States v. Christopher Bailey (S.D. West Virginia). Bailey severely beat his 
wife in their home in West Virginia. Despite a bleeding head wound he locked her inside the 
trunk of  his car and drove to Kentucky. Several days later he brought her to a hospital in 
Kentucky. Because of  the delay in treatment, Sonya Bailey is now in a permanent vegetative 
state. Bailey was convicted of  kidnaping and interstate domestic violence and is now serving_ a 
life sentence. On May 2, 1997, the Fourth Circuit affirmed Bailey's conviction in United States v. 

t t 2  F.3d 758 (4th Cir. 1997). 

O 
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IL ~ - ~8 U.S.C. § 2261tA (enacted September 23, 1996) 

It is a federal crime to cross state lines to stalk or harass. There must be proof that the 
stalking placed the victim in reasonable fear of death or serious bodily injury. 

- U..aJlg.~..S..t~I~ v. R.gbert Frank Stewart...Sr, (W.D. Texas). The indictment charged the. 
defendant with traveling from Alabama to Texas to threaten and harass his ex-wife and grown 
sons and place them in reasonable fear of serious bodily injury. During the trial, the Government 
introduced evidence that the defendant had terrorized his family .for years, creating a reasonable 
fear of  serious bodily injury when he reappeared in Texas. On lanuary 15, 1998, Stewart was 
convicted on four stalking counts. At sentencing on April 2, 1998, the Court upwardly departed 
sad sentenced Stewart to the maximum penalty of five years per count. The sentences were 
ordered to run consecutively resulting in a twenty (20) year sentence. 

HI. Interstate Violation o f a  Protectiorl Order - 118 U.S.C. § 2262 

A. ~8 U.S.C. § 2262(a)(1) 

It is a federal crime to cross state lines and violate a Protection Order. T h e  Protection 
Order must protect the victim against violent threats, repeated harassment or bodily injury. The 
defendant must have intended to violate the Protection Order when crossing the state line. 

- United States v. Michael~Casciano (N.D. New York). A Massachusetts Protection 
Order prevented the defendant from stalking or harassing his former girlfriend. When the victim 
moved to New York, Casciano followed and continued to stalk her and harass her on the 
telephone. In one night he called her approximately 40 times. Casciano was convicted after trial 
and sentenced to 37 months. The Second Circuit affirmed the conviction. ~ States v. 
~:asciano, 124 F.3d 106 (2d Cir. Aug. 18, 1997). 

B.  r.s.c. § 2262( )(2) 

It is a federal crime to force or coerce an "intimate partner" to cross state lines if theforce 
or coercion leads to injury in violation of a valid Protection Order. 

Example - United States v. William Korninez (W.D.Virginia.). Rornines traveled fromVirginia 
to the home of  his estranged wife inTennessee in violation of a Protection Order. He made death 
threats against his estranged Wife and dragged her and their ' 2- year old son into a car. He was 
captured after a high speed chase in Virginia. The defendant was convicted after trial and was 
sentenced to 151 months. The Fourth Circuit, in an unpublished decisior~ affirmed the conviction 
on March 13, 1998. 
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IV. Firearm Offenses 

A. 18 U.S.C. § 922(g)(8) 3 

It is a federal crime to possess a firearm while subject to a valid Protection Order. The 
Protection Order must state either that the defendant poses a threat to the physical safety of  the 
victim or that the defendant is not allowed to use any force that would cause injury to the victim. 
Law enforcement officers are not subject to this law. .. 

- ~ v. Eric LaBohne (E.D. Pennsylvania). A Pennsylvania Protection 
Order prevented the defendant from harassing or threatening his estranged wife. In July. 1997, the 
defendant shot at his estranged wife with a loaded semi-automatic pistol while she was working in 
a schoolyard where 25 pre-school children were playing. IIe pied guilty. On June 16, 1998, the 
Court upwardly departed and sentenced the defendant to a sixty-six (66) month term of 
imprisonment. 

B. 18 U.S.C. § 922 (g)(9) (Enacted September 30, 1996) + 

It is a federal crime to possess a firearm, after conviction of a qualifying state misdemeanor 
crime of  domestic violence. 

® 

- ~ v. William Smith (N.D. Iowa). The Indictment charged Smith, who 
had been convicted of  assaulting the mother of his child in 1994, with possession of a .380 caliber 
pistol a_Rer he shot the same victim with this pistol in 1996. On May 16, 1997, the District Court 
found that the defendant's prior assault conviction qualified as a domestic violence misdemeanor 
under Section 922(g)(9). United States v. Smith, 964 F.Supp. 286 (N.D. Iowa, May 16, 1997). 
The defendant pled guilty to the Section 922(g)(9) charge and was sentenced to 51 months.. 

s It is also a federal crime to knowingly transfer or sell a firearm to a person subject to a 
valid Protection Order. 18 U.S.C. § 922(d)(8). 

4 It is also a.federal crime to knowingly transfer or sell a firearm to a person convicted of 
a misdemeanor crime of  domestic violence. 18 U.S.C. § 922(d)(9). 
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I. 

II. 

-ft. 

CHECKLIST OF FEDERAL DOMESTIC 
VIOLENCE STATUTES/OFFENSES 

Domestic Violence Offenses 

o 

2. 
3. 

Interstate travel to commit domestic violence * 18 U.S.C. § 2261 
Interstate stalking - I8 U.S.C. §.2261A 
Interstate travel to violate a Protection Order = 18 U.S.C. § 2262 

Firearms Offenses 

a °  

b. 

C. 

4. 

e.  

Possession of a firearm while subject to a Protection Order - 18 U.S.C. § 
922(g)(8) 
Transfer of a firearm to a person subject to a Protection Order - 18 U.S.C. § 

922(d)(8) 
Possession of a firearm a~er conviction of a misdemeanor crime of domes'fie 
violence - 18 U.S.C. § 922(g)(9) 
Transfer of a firearm to a person convicted of a misdemeanor crime of domestic 
violence - lg U.S.C. § 922(d)(9) 
Official use exemption from firearms offenses (except §§ 922(d)(9) and 
922(g)(9))- 18 U.S.C. § 925(a)(1) 

Other Relevant Statutes 

b. 
C. 

d. 
e.  

£ 

Full Faith and Credit - 18 U.S.C. § 2265 
Brady statement - 18 U.S.C. § 922(s) 
Right of victim to be heard at bail hearing - 18 U.S.C. § 2263 
Other victims' fights- 18 U.S.C. § 10606(b) 
Restitution - 18 U.S.C. § 2264 
Self-Petitioning for battered immigrant women and children -8  U.S.C. § 1154. 
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FEDERAL 
DOMESTIC 

VIOLENCE LAWS 
VIOLENCE AGAINST WOMEN ACT 

-VAWA ~, 

GUN CONTROL ACT 

VAWA 

o Intrastate Domestic Violence - Section 226t  

o Interstate Staildng - Section 2261A 

o Intetsta[e Vio~alJon of  a Pmled io~  Order -  
Section 2262 

Rnterstate Domestic Violence 

o It is a federal (:t'ime to ¢ t o ~  stere End; ~" enter 
=r leave Ind~n country and Injure an ~ntlrnat~ 
partner.':' The injury m u ~  b~ p h ~  m ~ d ~  
d e f e n d ~  must  i ~  in~ndod to con~mit t l ~  
c ~ r n ~ , ~ m  ~ ~ ~ I ~ .  

anterstate Domestic Violence 

o It is a fe~lerel c~me to force or  coeme an 
='mtJmata partner = to cross state ~ e s  o~ enter o~ 
~ e  Inc~n om=m~ If t~e fon:a o~ c o ~ o n  
leads to physical harm to t ~  victim. 

~qb 



Interstate Stalking 

18 U.S.C. 22SlA (enacted SepvnV I~  23, t996) 

o It Is a federal crime to c r o a  state rmes to slalk 
or harass another peff,~n. Them must be proof 
that the sta~ng placed the vic~m in reasonable 
fear of death or serious bodily injury. 

= The defendant must have intended to ¢orrrnit 
Ihe a~me when ¢ms~ng the ra ta  line. 

~4b 

Interstate Violation of a 
Protection Order 

18 U.S.C. 2262(aX 1) 

o It is a federal c rb~  to cmss sta~ Ik~es or e r ~ r  
or leave Indian county and ~olate a 
Order. The ~ Order must protect ~e  
vic~m against c=edilde viakmt threats, repeated 
h a m s ~ m t  or Ixx~y injury. 

• The defendant must have ~'~anded to ~kdata 
the Protactk~ Order when crossing the staW 
line. 

4)41) 

Interstate Violation of a 
Protection Order. 

18 U.S.C. 2262(a)(2) 

• It is a federal crime to force or coerce an 
"fnUmate partner" to cross state ~ or enter or 
leave Indian country if the force or coeycion 
leads to injury in violation of a vak l  Protec~on 
Order. 

Qeb 

Gun Control Act 

• Possessim of a firearm while subject to a 
ixotec~on order- Section 922(gX8) 

• Possession of a f ~ a m l  after conviclion of a 
domestic violence misdemeanor. Section 
9~.(g)(9) 

Ik4k 
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Firearm Offenses 
'~  u.s.c. ~22(~)(8) 

o It is a federat crime to possess a r.~am~ and/~ 
amrnunition while sulNect to a valid qualifying 
Protection Order. 

o Law s~'m'o~msnt o ~  ¢~e no~ subject to I ~  

922(g)(8) Restrictions 

Proc,,cm~ o r d ~  w.~ ¢madlfy ~e ~ ~ ~he=~ 

o 1. O r d e r w a ~ a R ~ r a h e a r i n g o f w h J ¢ ~  
the ~ had ace~l notice and an 

o 2. Ord~enck=J~dermdmgtha t~de feml~  
poses a ¢mdii~e throat to ~ e  physical safety o~ 
the victim or the order ~ the defmtdant 
~om using any fmce that would cause injury= 

F i ~ a ~  Offenses 

~g u .~ .c .  9 ~ ( 9 X 9 )  (enac~,~d September 30, ~ 6 )  

I t i sz  federal chine to possess a flm,~m aP~ 
convic~Gn of a qualif~ng state mLsdemeanor 
~ m e  of domestic videnc~. 

o Ti'd8 ~atut~ a p ~  to law ~ f c ~ t .  

o E~ust boa " q u a ~  ° ~ r n ~ .  

922(g)(9) Restrictions 
o To qu~. 
o Misdemeanor under federal c~ state law. 

o ~ isden~rto~ had as ~1 ~ the ur~ of 
attscnptad use of physical force or the 
threatemmd use of a dewily weapon. 

o Misdemeermr contorted by current or former 
spouse, panmt =r guardian, by ¢urr~nt e~ 
fonner cohabitant as spouse, pare~. =~ 
guardian, or by pame, t with the v ic t~ ~ a c~d 



922(g)(9) Restrictions 

o Date of ¢¢uwiol~ rm~t I~. .~de ~ r m  
po~,ession. 

• Due ~ mqu~mar t s  mua be met. 

- Does not a , ~ y  if prior convict l~ , e s  
expunged, s~  aside or p a ~ d  urd~4 
pardon or o m w  relief oxWmW contanJd 
p~b~Jon against ~ t~uemon. 

Federal Investigators 

F==BI is lea¢ ~ • FBI is lead ~ agency m VAWA 

• ATF is lead ~ agency m Gun 

QQ 

Penal~es 

• Sections2261, 2261Aand 2262 

5 years to life irnl~sonment depen(~ng on the 
seriousness of the bod~  Injury 

- Sec~n  9~.  Offerses 

MaJ~num 10 year 

Q ~  

Other Relevant Statutes 

• PreTrial Oeten~'on - 18 U.S.C. § 2263 

° Rest~uti~ - 18 U.S.C. § 2264 

• Full Faith and Credit - t8  U.S.C. § 2265 

- Self-Pe~ior~ng for Battmn~d I m ~ j m n t  
Spouf, es and Children - 8 U.S.C. § 1154 

O 



/ .  

FuiO Faith and Credit 

18 U.&¢. 

o l = r o a ~ m  O r d ~  i ~ u ~  ~ U~e mu~ of c m  
State or Incllan ml~ shall be accorded fua faith 
ared ¢ re~  by lhe oourt of m o l h ~  St~e or 
I nd l~  Idbe ~Id enfor¢~ ~ if It w e ~  the ord~" 
of ~ enraging State er ST~e. 

2265 Restrictions 
PmtKCkm 0 N ~  wm q ~ t  ~. 

o t .  Cour thadzt~ectz l l~Jux isd icZk~ov~ 

o 2. T h e z u N e c t o f t h e O r d e r ~  ' 
mmonable nmim and m o p ~ x t ~ t y  to be 
heard. If ex oarto Omer, notice and oppo~ni ty  
to be hu rd  are governed by state or ~bal  law. 

o 3. T h e 0 N e r w a s i s s u e d t o l Z ~ e m ~ o l m t o ¢  
e.J~e~ncj  a¢= =" har-as.~e~t a g a i ~  ot 

o .  
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statute,.etc., deemed a reference to United States magistrate 
judge appointed under section 631 of Title 28, see section 321 
of Pub.L. 101--650, se.t out as a note under section 631 of Title 
28. 

Effective Date of 1996 Amendments 
Amendment by section 604 of Pub.L. 104-294 effective 

Sept. 13, 1994, see section 604(d) of Pub.L. 104-294, set out 
as a note under section 13 of this title. 

Effective Data. 
Section 9 of Pub.L. 97-291 provided that: 
"(a) Except as provided in subsection Ca), this Act and the 

amendments made by this Act [enacting sections 1512 to 
1515, 3579, and 3580 of this rifle, amending sections 1503, 
1505, 1510, and 3146 of this title and Rule 32 of the Federal 
Rules of Criminal Procedure, and enacting provisions set out 
as notes under sections 1501, 1512, and 3579 of this rifle] 
shall take effect on the date of the enactment of this Act 
[Oct. 12, 1982]. 

"(bXl) The amendment made by section 2 of this Act 
[enacting provisions set out as a note under this section] shall 
apply to presentence.reports ordered to be made on or after 
March I, 1983. 

"(2) The amendments made by section 5 of this Act 
[enacting sections 3579 and 3580 of this rifle] shall apply with 
respect to offenses occurring on or after January I, 1983." 

Congressional Findings and Declaration of Purposes 
Section 2 of Pub.L. 97-291 provided that~ 
"(a) The Congress finds and declares that: 

"(I)  Without the cooperation of victims and witnesses, 
the criminal justice system would cease to function; yet 
with few exceptions these individuals are either ignored by 
the criminal justice system or simply used as tools to 
identify and punish offenders. 

"(2) All too often the victim of a serious crime is forced 
to suffer physical, psychological, or financial hardship first 
as a result of the criminal act and then as a result of 
contact with a criminal justice system unresponsive to the 
real needs of such victim. 

"(3) Although the majority of serious crimes falls under 
the jurisdiction of State and local law enforcement agen- 
des, the Federal Government, and in particular the Attor- 
ney General, has an important leadership role to assume in 
ensuring that victims of crime, whether at the Federal, 
State, or local level, are given proper treatment by agen- 
des administering the criminal justice system. 

"i4) Under current law, law enforcement agencies must 
have cooperation from a victim of crime and yet neither 
the agencies nor the legal system can offer adequate 
protection or assistance when the victim, as a resu/t of 
such cooperation, is threatened or intimidated. 

"(5) While the defendant is provided with counsel who 
can explain both the criminal justice process and the rights 
of the defendant, the victim or witness has no counterpart 
and is usually not even notified when the defendant is 
released on bail, the case is dismissed, a plea to a lesser 
charge is accepted, or a court date is changed. 

"(6) The victim and witness who cooperate with the 
prosecutor often find that the transportation, parking facil- 
ities, and child care services at the court are unsatisfactory 

and they must often share the pretrial waiting room with 
the defendant or his family and friends. 

"(7) The victim may lose valuable property to a criminal 
only to lose it again for long periods of time to Federal law 
enforcement officials, until the trial and sometimes and 
[sic] appeals are over; many times that property is dam- 
aged or lost, which is particularly stressful for the elderly 
or poor. 
'~(b) The Congress declares that the purposes of this Act 

[see Short Title of 1982 Amendment note set out under 
section 1501 of this title] are--  

"(1) to enhance and protect the necessary role of crime 
victims and witnesses in the criminal justice process; 

"(2) to ensure that the Federal Government does all 
that is possible within limits of available resources to assist 
victims and witnesses of crime without infringing on the 
constitutional rights of the defendant; and 

"(3) to provide a model for legislation for State and 
local governments." 

Federal Guidelines for Treatment of Crime Victims and 
Witnesses in the Criminal Justice System 

Section 6 of ,.Pub0L. 97-291~. as amended Pub.L. 98-473, 
'rifle II, § 1408(b), Oct. 12, 1984, 98 Stat. 2177, provided that: 

"(a) Within two hundred and seventy days after the date 
of enactment of this Act [Oct. 12, 1982], the Attorney General 
shall develop and implement guidelines for the Department 
of Justice consistent with the purposes of this Act [see Short 
Title of 1982 Amendment note set out under section 1501 of 
this rifle]. In preparing the guidelines the Attorney General 
shall consider the following objectives: 

"(1) Sets-ices to victims of crime.--Law enforcement 
personnel should ensure that victims routinely receive 
emergency social and medical services as soon as possible 
and are given information on the following-- 

"(A) availability of crime victim compensation (where 
applicable); 

"(B) community-based victim treatment programs; 
"(C) the role of the victim in the criminal justice 

process, including what they can expect from the system 
as we/l as what the system expects from them; and 

"(D) stages in the criminal justice process of signifi- 
cance to a crime victim, and the manner in which 
information about such stages can be obtained. 
"(2) Notification of availability of protection.--A vic- 

tim or witness should routinely receive information on 
steps that law enforcement officers and attorneys for the 
Government can take to protect victim~ and witnesses 
from intimidation. 

"(3) Scheduling changes.--All victims and witnesses 
who have been scheduled to attend criminal justice pro- 
ceed/ags should either be notified as soon as possible of 
any scheduling changes which will affect their appearances 
or have available a system for alerting witnesses prompfly 
by telephone or otherwise. 

"(4) Prompt notification to victims of serious 
crimes.--Victims, witnesses, relatives of those victims and 
witnesses who are minors, and relatives of homicide vic- 
tims should, if such persons provide the appropriate official 
with a current address and telephone number, receive 
prompt advance notification, if possible, of--  

"(A) the arrest of an accused; 

Complete Annotation Materials, see Title 18 U.S.C.A. 
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"(B) the imtial appearance of an accused before a 
judicial officer; 

"(C) the release of the accused pending judicial pro- 
ceedings; and 

"(D) proceedings in the prosecution and punishment 
of the accused (including entry of a plea of guilty, trial, 
sentencing, and, where a term of imprisonment is im- 
posed, a hearing to determine a parole release date and 
the release of the accused from such imprisonment). 
"(5) Consultation with victint--The victim of a seri- 

ous crime, or in the case of a minor child or a homicide, the 
family of the victim, should be consulted by the attorney 
for the Government in order to obtain the views of the 
victim or family about the disposition of any Federal 
criminal case brought as a result of such crime, including 
the views of the vicf£m or family about-- 

"(A) dismissal; 
"(B) release of the accused pending judicial proceed- 

ings; 
"(C) plea negotiations; and 
"(D) pretrial diversion program. 

"(6) Separate waiting arca.--Victims and other prose- 
cution witnesses should be provided prior to court appear- 
ance a waiting area that is separate from all other wit- 
nesses. 

"(7) Property return.~Law enforcement agencies and 
prosecutor should promptly return victim's property held 
for evidentiary purposes unless there is a compelling law 
enforcement reason for retaining it. 

"(8) Notification to employer.--A victim or witness 
who so requests should be assisted by law enforcement 
agencies and attorneys for the Government in informing 
employers that the need for victim and witness cooperation 
in the prosecution of the case may necessitate absence of 
that victim or witness from work. A victim or witness 
who, as a direct result of a crime or of cooperation with 
law enforcement agencies or attorneys for the Govern- 
ment, is subjected to serious financial strain, should be 
assisted by such agencies and attorneys in explaining to 
creditors the reason for such serious financial strain. 

"(9) Training by federal law enforcement training 
facilities.--Victim assistance education and training 
should be offered to persons taking courses at Federal law 
enforcement training facilities and attorneys for the Gov- 
ernment so that victims may be promptly, properly, and 
completely assisted. 

"(10) General victim assistance.--The guidelines 
should also ensure that any other important assistance to 
victims and witnesses, such as the adoption of transporta- 
tion, 'parking, and translator services for victims in court 
be provided. 
"(b) Nothing in this title shall be construed as creating a 

cause of action against the United States. 
"(c) The Attorney General shall assure that all Federal 

law enforcement agencies outside of the Department of Jus- 
tice adopt guidelines consistent with subsection (a) of this 
section." 

Legislative History 
For legislative history and purpose of Pub.L. 97-291, see 

1982 U.S. Code Cong. and Adm. News, p. 2515. 

: i  

CRIMES Part ' : :1" 

For legislative history and purpose of Pub.L. 99--646/~ ~ 
1986 U.S. Code Cong. and Adm. News, p. 6139. See, alsO, ~ . ~  
Pub.L. 100-690, 1988 U.S. Code Cong. and Adm. N e ~ i 5  ~ W=~ 
5937; Pub.L. 103-322, 1994 U.S. Code Cong. and ~ ~! 
News, p. 1801; Pub.L. 104-214, 1996 U.S. Code Cong. and ~; 
Adm. News, p. 3041; Pub.L. 104-294, 1996 U.S. Code Cong. ~ 
and Adm. News, p. 4021. 

§ 1513. Reta l ia t ing  against  a witness, victJl~, '-"! 
• ' . 4  

or  an informant :" 

(a)(1) Whoever kills or at tempts to kill another i~! 
person with intent to retaliate against  any person ~ 
fo r - -  ~': 

(A) the attendance of a witness or party at ~ ;~ 
offcial proceeding, or any testimony given or any .. 
record, document, or other object produced by a 4 
witness in an official proceeding; or -~ 

(B) providing to a law enforcement officer any 
information relating to the commission or possible 
commission of a Federa l  offense or a violation of 
conditions of probation, parole, or release pending 
judicial proceedings, '~ 

shall be punished as provided in paragraph (2). 

(2) The punishment for an offense under this sub- 
section i s -  

(A) in the case of a killing, the punishment pro- 
vided in sections 1111 and 1112; and 

(B) in the case of an attempt, imprisonment for 
not more than 20 years. ~ ,  

(b) Whoever knowingly engages in any conduct and 
thereby causes bodily injury to another person or 
damages the tangible property of another person, or 
threatens to do so, with intent to retaliate against any 
person f o r ~  

(1) the attendance of a witness or par ty  at  an 
official proceeding, or any testimony given or any 
record, document, or other object produced by a 
witness in an official proceeding; or 

(2) any information relating to the commission o r  
possible commission of a Federa l  offense or a viola- 
tion of conditions of probation, parole, or release 
pending judicial proceedings given by a person to a 
law enforcement officer; 

or a t tempts  to do so, shall be fined under this title or 
imprisoned not more than ten years, or both. 

(d) 1 There is extraterri torial  Federa l  jurisdiction 
over an offense under this section. 

(c) 1 If  the retaliation occurred because of attend- 
ance at  or t ~ t i m o n y  in a criminal case, the ma:dmum 
term of imprisonment which may be imposed for the 
offense under  this section shall be the higher of that  
otherwise provided by law or the maximum term that  

Complete Annotation Materials, see Title 18 U.S.C.A. 
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ATTORNEY GENERAL 

INVESTIGATIVE COMPONENT 

RESPONSIBILITIES 

NOTICE 

ADDITIONAL 
RESPONSIBIHT ES 

IN CERTAIN 
TYPES 

OF CASES 

• AT EARLIEST OPPORTUNITY 
(1) ldenti~victims (Art lll.C.(1)) 

(42 U.S.C. ~,I0607(b)(1)) 
(2) Assist victims in contacting sources for 

services listed in (3) below 
(Art llI.D.(1)(d)) 
(42 U.S.C..~10607(c)(1)(D)) 

(3) Initial notice: Notify victims of: 
(Art 111.C.(2)) (42 U.S.C. v310607(b)(2)) 
a) Right to receive services available under 

federal law (Art 111.C(2))(42 U.S.C. 
I0607(b)(2)). 

b) VWC's name & phone number 
(art 111.C.(3)) 
(42 U.S.C. §10607(b)(3)) 

c) Place to receive emergel W medical & 
social services (Art 11t. D.(1)(a)) 
(42 U.S.C. ~10607(c)(1)(A)) 

d) Programs for counsdiug & support 
(Art lll.D.(l)(c)) 
(42 U.S.C. ~10607(c)(1)(C)) 

e) Compensation & restitution & how to 
obtain (art l ll.l).(1)(h)) 
(42 U.S.C..~1060":'(c)(1)(B)) 

• IN CERTAIN TYPES OF CASES 

Domestic violence cases t, 
(USAO to appoint advocate) 

Sex offt:nse cases 

(USAO to appoint advocate) 

CMd abuse suspected 

Child victims and witnesses w 

DOJ employees I, 

• DURING INVESTIGATION 
(1) Arrange for reasonable protection (includes providing information on 

the remedies for intimidation & harassment) (Art III.D.(2)) 
(42 U.S.C. ~10607(c)(2)) 

(2) Prope W (maintain prope W seized as evidence and return when no 
longer needed) (Art IlI.D.(5)) (42 U.S.C. ~10607(c)(6)) 

(3) Notify victims' employers and creditors upon request (Art IEC) -== 
(Pub.L. 97-291 ~6(a)(8)) 

(4) Provide information and assistance for transportation, parking, 
translator services, and related services. (Art t\(E) 
(Pubi. 97-291 ~6(a)(10)) 

• NOTICE AND CONSULTATION REGARDING 

MAJOR CASE EVENTS 

Status of investigation ~ Arrest 
(Art lll.D.(3)(a)) (Art lll.D.(3)(b)) 
(Inch,ding decision (42 U.S.C. ~ 10607(c)(3)(B)) 
not to prosecute) 
(42 U.S.C..~10607(c)(3)(A)) 

Inform victim of right to make a statement 
about release (art [ll.E.(3)(a))(18 U.S.C. 82263) 

acrid" victim of" right to have 
DOJ pay for 2 STD tests and 
counseling (Art III.E.(1)) 
(42 U.S.C. ~I0607(c)(7)) 

DOJ pays tor forensic 
medical examination 
(Art llI.D.(6)) 
(42 U.S.C. §10607(c)(7)) 

Reporter obligations (Art k% B) (42 U.S.C..~t 303 I(d)) 

See 18 U.S.C ~3509- many specialized provisions 

Refer to Employee Assistance Progranl (Art IV.D) 





 TANCE (1995 ED.) 
CORRECTIONS 
COMPONENT 

(4) Make victim information available to probation officer 
(art V) 

(5) a&ocate victims' interests 
at sentencing 
(Art V) 

(6) Enforce restitution oMer 
by all available and 
reasonable means 
(Art IR.E.(4)) 

Date of sentencing bearing & the sentence imposed 
(art lll.D.(3)(h)) (42 U.S.C. ~10607(c)(3}(G)) 

a) Opportunity to present victim impact statement in PSI 
(art lll.D.(3)(g)) (FRCrimP32(a)(4)(D)) 

b) How to communicate with probation officer (Art V) 
c) Death penalty cases notify family ofopportuni o' to 

address court (Art III.E.(3)(b)(iii)) 
d) htform victim of right to mandatory restitution and 

procedure to follow to obtain 
(see Art III.E.(4)) & (18 U.S.C. ~3663, 3663{a), 
et seq.) 

At sentencing, prosecutors must advocate to court for victims 
of violent crime and sexual abuse right to make a statement to 
the court or present any information regarding the sentence 
(Art lll.D.(3)(i))(FRCrimP32(c)(3)(E)) 

SEE THE CITH) SOURCES. 

NOTICE: 
(1) General information about the corrections process 

(Art III.D.(7))(42 U.S.C. ~10607(c)(8)) 

(2) Noti~' victim of ofknder release information 
including the scheduling of any release hearing, 
escape, work release, l:urlough or death of offender 
{art ItI.D.(8))(42 U.S.C. §10607(c){5)) 

Reporter obligations (Art VII.B) 

Refer to Employe<: Assistance Program (Art. IV.D) 





UIDELINES FOR VICTIM AND WITNESS ASSI, 

PROSECUTIVE COMPONE 

Q 

(1) 
DURING PROSECUTION 

At court proceedings provide a separate 
waiting area for victims (Art III.D.(4)) 
(42 U.S.C. 810607(C)(4)) 

(2) 
u 

I 
U 

u 

Norifi,, victims' employers and creditors 
upon request (Art I\(C) (Pub. L. 97-29186(a)(8)) 
Provide information and assistance for 
transportation, parking, translator services 
and related services (Art IV.E) (Pub. L. 97-29186(a)(10)) 

Release or detention ~ Filing or dismissal 
status/diversion of charges 
(Art lll.D.(3)(c)) (Art Ill.D.(3)(d)) 
(42 U.S.C. 810607(c)(3)(E)) (42 U.S.C. 810607(c)(3)(C)) 

Schedule for all public 
court proceedings and 
notice of schedule changes 
(Art lll.D.(3)(e)) 
(NOTE: Victims have 
qualified right to be present) 
CArt lt.A.(4)) 
(42 U.S.C. 810607(c)(3)(D)) 

Terms of any 
negotiated plea 
or trial verdict 
(art I[l.D.(3)(f)) 
(42 U.S.C. 810607(c)(3)(F)) 

Ensure victim has opportuniD' to be heard regarding release (Art lll.E.(3)(a)) (18 U.S.C. 82263) 

Notifi.' victim that dctendant may 
be tested tor HIV (Art ItI.E.(2)) 
(42 U.S.C. 81401 I) 

Reporter obligations (Art VII.B) 
I 
! 
I 

- = ~  Sec 18 U.S.C. 83509 
I 
I 
I 
I 

THIS IS A TRAINING All) AND IS NOT INTENI)ED TO BE AN F, XHAUSTIVF, lAST OF AI.L FI-[DF, IL,\I, VICI IN,IS RIGHTS PRO\qSIONS. FOR MORE EXPLANATION 
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Federal Sympos|um 
February 8o12, 1999 

Shoreham Hotel 
Washington DC 

MilitarT Opening Remarks 

To Be Determined 

Military. Track Seminars 

Seminar 1: Assisting Victims of Military Crimes 

Name: BERNARD P. INGOLD (Lieutenant Colonel, U.S. Army) 
Title- Deputy Director, Office o.f Legal Policy 
Organization/Agency: Department of Defense 
Address: 4000 Defense Pentagon, Washington DC 20301-4000 
Plione/Fax #: 703-697-5947/703-693-6708 

Brief Description: This seminar is designed to increase understanding of the programs 
established within the Department of Defense to assist victims of crime and to facilitate 
enhanced working relationships between Federal, state, and private employees 
representatives and Military Service providers. Includes a discussion of the rights of 
victims of Military crimes, a brief overview of the military justice system, a comparison 
of the programs in each Military Service, an overview of special compensation program 
and services available to military crime victims, and identification of problem areas and 
issues with recommended solutions. 

Seminar 2: Assisting Domestic Violence Victims 
Presenter: Ms. Cathy 
Title: Director, Family Advocacy Program 
Organization/Agency: Department of Navy 
Address: Millington, Termessee 
Phone/Fax #:~ 

Brief Description: This workshop is designed to increase knowledge of the specialized 
programs within the Department of Defense to prevent and respond to domestic violence. 
The workshop will discuss the nature of the problem of family violence within the 
military setting. It will review the role and responsibilities of commanders, victim 
witness coordinators, and other key players in the program. It will address the assistance 
provided to victims of domestic abuse under the FAP and discuss how the Family 
Advocacy Command Assistance Team can help in cases involving multiple out-of-florae 
cases of child sexual abuse. 



Seminar 3: Compensation Programs for Victims of Military Crimes 

Presenters: Lieutenant Colonel Keith Roberts (Department of Air Force); Lieutenant 
Colonel Jackson (Department of Army); and Lieutenant Mark Myers (Navy) 
Tide: Panel Presentation 
Organization/Agency: Department of Defense 
Address: 4000 Defense Pentagon, Washington DC 20301-4000 
Phone/Fax #: 703-697-5947/703-693-6708 

Brief Description: This panel presentation will address the special compensation 
programs established for victims of child and spousal abuse. Military claims programs 
will be addressed with a specific emphasis on f'tling claims for property loss or damage 
resulting from crimes committed by military personnel. The workshop will explore 
working with state compensation programs to obtain compensation or services when they 
may not be available from the military crime victims. 

Seminar 4: Establishing an Effective Installation Program 

Presenter: Ms. Rebecca C. Moody 
Title: General Attorney, Civil Law Division 
Organization/Agency: Office of the Staff Judge Advocate 

Warner Robins Air Logistics Center 
Address: WR-ALC/JAC 

215 Page Road, Suite 186 
Robins AFB, GA 31098-1662 
Rebecca.moody@robins.af.mil 

Phone/Fax: DSN 468-3961, ext 119 
COMM (912) 926-3961, ext 119 
FAX DSN 468-6541 
FAX COMM (912) 926-6541 

Brief Description: This workshop is designed to provide attendees with the basics of 
establishing an effective V/WAP; With ideas on enhancing victim services beyond 
the minimum requirements of the law; and with guidance on how to improve 
accountability of domestic violence and sexual assault offenders. 

s 

O 

Workshop Tide: Sexual Assault Victim Assistance (SAVI) Program 

Presenter: LCDR C: K. Springle 
• Title of Presenter: SAVI Program Manager 



Organization/Agency U. S. Navy 
Address: Commander Naval Personnel Command NPC 661F 

5720 Integrity Drive 
Millington, TN 38055-6610 

Phone/Fax: (901) 874-4347 / (901) 874-2690 

Brief Description: This seminar outlines the development of the ordy military program 
designed specifically to assist victims of sexual assanlt. The program includes historical 
background material, current program structure, obstacles to full implementation and 
vision for future development. SAVI is presented as a model for development of 
mulfidisciplinary victim assistance programs. 



Department of Defense Agency Day 
February 10, 1999 

Plenary Session: Victim Trauma 
Time: 0900- 1030 
Panel Presenters: CDR Mike Dineen (Bethesda Naval Hospital); Dr. HarryC. Holloway 
(Uniformed Services University of Health Science); and LTC Elspeth Cameron Ritchie, 
(Walter Reed Health Care System) 

Brief Description: This panel presentation will address trauma experienced by victims of 
crime and address the special circumstances of victims of violent sexual offenses and 
terrorism in the military setting. The workshop will discuss the typical traumatic 
reactions of crime victims, consider how these symptoms should be evaluated, and 
recommend techniques for improving the assistance provided to these victims. The 
workshop will explore improving the response to crimes. 

Breakout Session: Military Service Victim and Assistance Programs. 
Time: 1045-1215 
Facilitators: Service Victim and Witness Coordinators: Lieutenant Colonel Keith Roberts 
(Air Force); Major Holly Coffey (Army); Lieutenant Mark Myers (Navy); Captain 
Andrew Metcalf (Marine Corps); and CDR Ruth Torres (Coast Guard) 

Description: The Military Service victim and witness coordinators will lead a discussion 
of procedures, problems, and initiatives for the attendees from each of the Military 
Services. Four separate breakout sessions will be held for DoD attendees (Marine Corps 
andNavy will attend one session). A reporter will record key discussion points and 
report to the final DoD plenary session. 

Plenary Session: Working with Child Victims of Crime 
Time: 1330- 1430 
Panel Presenters: LTC Nancy Slicner (US Air Force Office of Special Investigation ) 

Brief Description: This presentation will address the special circumstances of assisting 
child victims in the military setting. The workshop will discuss the typical traumatic 
reactions of crime victims experienced by children, discuss methods for interviewing 
child victims, and recommend techniques for improving the assistance provided to these 
victims. The workshop will explore improving the response to crimes. 

O 



O Breakout Session: Improving Victim and Assistance by Functional Area (4 separate 
sessions) 
Time: 1445-1600 
Facilitators: Peggy Yoder (Corrections); Tom Boley (Law Enforcement); Chaplain John 
McCrae (Chaplains); Lieutenant Mark Myer and LTC Keith Roberts (Legal) 

Breakout Session 2 (1 and 1/4 hour- Victim and AssistanceProcedures and Problems By 
Functional Area. Separate sessions will be held for law enforcement, legal, corrections, 
and family/clinical service providers. Facilitators will lead a discussion of procedures, 
problems, and issues in these areas and identify best practices. A reporter will record 
discussion and provide report for f'mal DoD plenary session. 

Plenary Session improving Department of Defense Victim and Witness Assistance 
Time: 1615 - 1700 
Facilitator: LTC ~ngold 

Reporters from each breakout session will briefly report on the new initiatives, problems, 
and issues addressed by each breakout session. DoD attendees will discuss solutions to 
problems identified and recommend improvements to DoD victim and Witness 
Assistance Programs. 
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OSD°P&RoLp 

Assisting Victims 
of MilRary Crimes 

FederN Symposium 
February 1999 

LTC Bernard Ingold 

OSD-P&R-LP 

AGENDA 
Vidim Assistance 

• ~ntroduction 
• DoD Victim Assistance Program 

• Military Service Programs 

• Military Justice System 

• Compensation for Crime Victims 

• ~ssues and ~nitiatives 

OSD-P&R-LP 

1 
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OSD-P&R-LP 

Changing Face of the Military 

• Before 1980 
- Dra f ted 

,, S ing le  T o u r  

,, U n m a r r i e d  

,, Ma le  

• Today 
,, Vo lun teer  

,, Ca ree r  

,, Marr ied 

,, Male & Female  

OSD-P&R-I.P 

Victims in the Military Justice 
System. 

• Mi l i ta ry  CAme Vict ims ]~c[udc: 

,, Service members 

,, Dependents of Military Personnel 

,, Civilians 

,, .Foreign Nationals 

• Services Assisted 55,000 Victimsin1997 

• Crime Victim Participation & Rights May Differ 
from State and Federal Systems 

OSD-P&R-LP 

® 
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OSD=P&R=LP 

DoD Victim Assistance Program 
D O D D  1030ol a n d  D O D I  1030o2 

, ,  r 

• ~mplements requirements of Federal law 

® Program under USDop&R responsibility 
• Requires DoD, Military Services, & 

installations to set up programs and Councigs 
F~equires officiaHs to ensure victim rights are 
protected 

® Forms developed to protect rights 

OSD,.P&R-LP 

Victim Bi~ of Rights 
D O D D  1030.1 .. 

0 

0 

0 

® 

0 

® 

® 

Right to be treated with fairness and respect 
Right to be reasonabny protected 
Right to be notified of proceedings 
Right to be present at proceedings 
Right to confer with attorney 
Right to avaiUable restitution 
Right to know outcome & release 

OSD-P&R-LP 
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OSD-P&R-LP 

DoD Victim Witness Program 
Four Phases of Assistance 

n i i 

Initial Investigation Prosecution Incarceration 
Contact 
Identify Keep victim Consult & Provide 
vict im informed provide notice confinement 

proceedings information 

Provide Protect from 
information harassment 
on rights 

Secure waiting 
areas 

Provide notice of 
parole hearings/ 
release 

DD Form 
2701 
OSO-P&R-LP 

DD Forms DD Forms 
2702/2703 2704/2705 

Victims Assistance Programs 

Army 

ti) 

• Under The Judge Advocate General 

• InstallationBased Programs 

• Coordinator: MAJ Holly Coffey; HQDA-CL; {703) 588-6744; (703) 
588-0144; Coffeha @ I~da.armv.mil 

• DA Reg. 27-10, Chapter 18 (24 June 1996) 

OSD-P&R-LP 

4 
4 



OSD°P&R°LP 

Victims Assistance Programs 
Air Force 

• Under The Judge Advocate Generan 
• Installation Based Programs 

• Coordinator: ~ K . = , ~ . . ~ ; ~ N J ~ ; ~ . ~ - , ~ . ~ , ~ ;  

® Depto AF lnstrvction 51]=201] (Sept 1996) 

OSD-P&R-LP 

V i c e s  Assistance Programs 
Navy 

• Under "The Chief BUPERS 
• RegionaU Based Programs 
• Coordinator.. LT Mark Myers; Office of Legal Counsel PERS 06L1; 

(901) 874-2601; (901) 874-2601 

~; SECNAV INSTR. 5800.11A (18 June t 995) & 
OPNAVBNSTR 5800.7 (30 April 1996) 

OSD-P&R-LP 

5 
5. 



OSDop&RoLP 

Victims Assistance Programs 
Marine Corps 

• Under the Legal Advisor to CMDT 

• Installation Based programs. Patterned 
after Navy Programs 

• Coordinator: CAPT ~,ew Metcalf;, CMC, .QMC JAI; (703) 614- 
9252; (703) 695-5111; Ametcalf @ notes.hoi.usmc.mil 

• MC Order P5800.16 (Legal Admin Manual) 

OSD-P&R-LP 

Victims Assistance Programs 
Coast Guard 

.o Under Family Life Office 

• Regionally Based Programs 

• Coordinator.. CDR Ruth Torres, Family Life 
Office, (202) 267-1329 

• Instruction in Coordination 

• Special Related Programs 

OSD-P&R-LP 

O 
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OSD°P&R°LP 

DoD Victim Assistance 
Related Special Programs 

• SpeciaSized Victim Assistance Programs .. 
,) Navy Sexual Assault Victim intervention Program 
,> Family Advocacy Program -- 
,, SPRINT & FACAT Cdsis Action Teams 

DoD EquaM Opportunity Program 

Defense 0ncidentoBased Reporting System 
,, 0ncludes data on victim assistance 
,, ~ncludes data on most military cdmes 

O S D - P & R - L P  

_=- . . . . .  

IVS]] ary Jus ce System 
I . . . . . . . .  . . . . ~ - ; ~  - .  _ , ~ - -  

• Mi0itary Justice System is Unique 
,, Based on Uniform. Code of Military Justice 

,, Military has jurisdiction over crimes Off° 
Duty and Off Military 0nstallatio.ns 

,, Services average £,000 courts°martial and 
£8,000 discipUinary actions a year 

~ crimes, Rights, and Procedures Differ 

O S D - P & R - L P  

7 
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OSDoP&RoLp 

Victim Issues in the Military Justice System 
PreTrial 

• Protection From Harassment 
,, Protective Orders 

,~ Safety 

• Right to Curtail Investigation and Trial 
• Right to Notice and Attend Pretrial 

Proceedings 
• Consultation on Pretrial Agreements 

OSD-P&R-LP 

Victim Issues in the Military Justice System 
Procedural Rules 

• Pretrial Rights 
,, Consult on pre-tdal agreement negotiations 

,, Protection from harassment and abuse 

• Rights at Trial 
,, Notice and information of proceedings 

- Secure courtroom and wait ing room 

,, Provide statement during sentencing 

• Rights after Trial 
,, information about sentence 

,, Notice of changes in conf inement status 

OSD-P&R-LP 
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OSD°P&R°LP 

Victim Issues in the Military Justice System 
Trial 

. . . . . . .  - - , I C L  _ _ _  - 2 !  . . . . . . . . . .  = ~ '  . . . . .  ~ . . . .  ' . ' ~ _  . Z ~ C  . 

• Notice and,information about proceedings 
• Secure courtroom and waiting room 
• Attend the triaB (unless a witness) 
e Provide statement during sentencing 

Limits on cross e×amina~iOn questioning 
o ~nformation about the outcome 

O S O - P & R ~ P  

Victim Issues in ~e M~tary Jus~ce System 
Post-Trial 

nnformation about sentence 
• Notice of convening authority action 

Notice. of changes in confinement status 
• ~, R e l e a s e  

,, T r a n s f e r  

Notice and right to participate in c~emency 
and parOle proceedings 

O S D - P & R - L P  

9 
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OSD-P&R-LP 

Victim Assistance in the Military 
Issues 

• Enforcing Civilian Protective Orders 

• Restitution 

• Determinate Sentencing 

• Sentencing Release Policies 

• Assisting Victims Overseas 

OSD-P&R-LP 

0 

Victim Issues in the Military Justice System 
Recent Developments 

i i I i i 

• Rape and Carnal Knowledge Updated 

• Stalking Punishable by Court-Martial 

• Military Rules of Evidence Improvements 

• Registration of Convicted Sex Offenders 

• New Life Without Parole Sentence 

• Potential New Developments 
,, DNA Samples of Convicted Offenders 
,, Expanded Overseas Jurisdiction 

OSD-P&R-L.P 

10 
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OSD=P&RoLp 

Victim Assistance in the Military 
Initiatives 

• DoD Victim Witness Resource Manua0 
• DoD Victim Witness Web=Page 
• OoD Farniay Advocacy Center 
• Navy: Video Tape of Sex Offenders 

Army: Victim ~nformation Network (VnNE) 
® gnteragency Response to Terrorism 
• Crisis Response to Multiple Victim 0ncidents 

OSD-P&R-LP 

DoD Vic~ and Witness Program 
Compensation for Vidims 

• Article 139, UCMJ property cUaims 
® C0aims 
o Restitution from offender 
• Transitiona~ compensation program 
• Payment to abused spouses 

Continued Payment of Pay and Allowances 
Compensation Prom state where crime 
occurred 

OSD-P&R-LP 

11 
1 



O S D - P & R - L P  

DoD Compensation Programs 
Transitional Compensation [10 U.S.C. 1059] 

• Requirements: 
,, Member abuses spouse or child 

,, Member is separated for the misconduct or forfeits 
all pay and allowances 

• Benef i ts :  

,, Monthly income for 36 months (based on DIC) 

,, Commissary and exchange privileges 

,, Medical care for injuries may beapproved 

OSD-P&R~P 

O 

DoD Compensation Programs 
Retired Pay Protection [10 u.s.c. 1408h] 

i i 

o R e q u i r e m e n t s :  

,~ Member eligible for retired pay 

,, Court order for payments exists. 

,, Member separated for dependent abuse 

• Benef i ts :  

,, Spouse/former spouse eligible for payments 

,, Based on member's retired pay 

,, Medical, commissary, and PX 

OSD-P&R-LP 

12 
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O S D = p & R o L p  

OSD-P&R-LP 

Crime Victim Fund 

Federal Offenders I 
Pay Fines and Assessments 

[ 
I °"°'v'°"°""° I Office for Victim of Crime 

'l 
I ! 

I Grants to States I I Grants to Agencies I 

' I I I 

Services & Technical Assistance Technical Assistance 
Compensation 

S~a~e C r ~ e  V~c~_m Pro~ams  
Available Services and Payments 

C o m p e n s a t i o n *  

,, M e d i c a l  bills 

,, Counseling 

,, FuneraB costs 

,, Lost wages 

,, Crime cleanup 

,, Child care 

,, Cost to attend case 
° Fundedpa/fial/y with 

payments from CVF 

OSD-P&R-LP 

S e r v i c e s *  

,, Crisis intewention 

,,. Counseling 

,, Transportation 

,, Housing 

,, AdvocacY 
° Funding available through 

grants from CVF 

13 
1, 



OSD-P&R-LP 

State Victim Witness Programs 
C o m p e n s a t i o n  for Vict ims 

• States, D.C., & V.I. Have Programs to 
Provide Compensation and Services 

• Mandatory Compensation to Victims of: 
,, Violent crime 

,, Domestic abuse and drunk driving 

,, Terrorism 

• Available from State Where Crime Occurs 
• Includes Military Personnel in State 

OSO-P&R-LP 

Victim and Witness Assistance 
- DoD..Points  of  Contact  

Name and Omanization Pho~ Fax 
o Office of the Secretary of Deans•  
LTC Bernard Ingold; OUSD(P&R)PI-LegaI Po~y; (700) 697-3387; (703)693-6703; 1ogoldB@Dr.osd.mil 
• Army 

e Air Force 
LtCol Keith Robeds;, AFLSNJAJ; (202) 767.1539;, (202)404-8755; ke~h.roberts@af.oenta~n.mil 
• Navy . .  

LT Mark Myers; Office of Legal Counsel PERS 06L1; (901) 874-2601; (901) 874-2601 
e Marine Corps 
• Coast Guard 
CDR Hemy Lopez; USCG G-WPW.2; (202) 267-1329; (202) 267-4862; HLocez @comdt.usca.mil 

OSD-P&R-LP 

14 
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GUIDELXNES FOR PATROL ~ I%Tg"ESTIC, ATXONS 

DEPT OF NAVY VWAP 

O O O O 
[] O O O 

[] O D O 
[] O [] [] 

G 

Immediate actions: Notes: 

Ensure safety of Victim 
Emergency medical care 

Emotional first-aid 



Investigation: 

With respect for victim's 
dignity and privacy 

Provide information: 

Written and verbal 
Brochure and other material 

. . . .  ...~ . ,~ ~ , ~ ?  . , . - 7 7 ; : ~ : : ~ ~ C ~ : ~ - ~ - - :  - : : , : ~ - : ~ : ~  : - ' ~ . ~ - ; - ~  : ; : . '~  " ~ : ; ' , ~ - ~ : ~ . : . z ~ ~ Z ~ - - . ' ; - - : ~ F ~ - - - ' ~  :-~ . ' -~ - h  ' d : : ' ~ " ~  

,,:.:. . ~'~. :-$~:.'2~.~ .:. ,..: ..F~ -. r : :"  :,'ZF-,-" ~..;-~'• . ' :  ,~!~':.~', . : ' ~ " F ~ : ~ . - . : : 7 " - . '  : ' : " - ~ : - : ' , ' ~ ? ~ : - .  " c " : ' : ~ 4 : ; ~ ; ~ < ' , ~ ' ; ~ - , ~ . ' ;  ' ~C.. ";>~-c,,,. h.. . '  . '  :,;,....;.>.:~ 
". . .: , :'"'":4 "~....'; " V ~." ,,,,'. "' "'. ' :,". • ::-- : , ,~, . ~'~L~ ~.~"'-" ""~:,~;'~.?:b',:~,:y~'!"":~ "'~ "' "'~'~ " '" " • ..' "~' ' ~~ 

' ~ F : " : " : " - . : . ! ? ? . " :  . . . . . . . .  " " ' "  " B ~ e : ~ " ' V : ' " . ~ . - : : ~ - : - : : : : : : :  : . - .  ...... : : ] : : - ' : . ! " . : i : : ~ d : ~ : i ! : ~ : ! ! u ~ : : .  :: 

Target recipient [ • Victims of crime 

I • Witnesses 

Responsibility for filling in blanks on back 

Name and phone number 
of investigator 

Name an.d phone number 
of V/W Responsible Official 

Name and phone number 
of trial counsel 

Name and phone number 
of state crime victim 

compensation board 

The investigator should carry 
at all times and fill in his 
or her name and office phone 

This should be the person who 
has a broad view of local 
services for victims and who 
can help direct victim to 
those services and can be a 
POC for victim when case 
agent is unavailable 

Local V/W Responsible Official 
should provide info based on 
local preference to have law 
center V/W Coordinator's 
info or that of trial 
counsel. TC may not be known 
when info given to victim. 

Local V/W Responsible Official 
should provide local POC for 

state compensation office. 

® 



: i  ~. . ,  . . . .  R e m t t ~ t i ~  

Def: Something provided by 
criminal to victim to make up 
for loss incurred 

Civilian courts : 

May be directed by judge 

Military courts: 

May be a part of a pre-trial 
agreement 

May NOT be ordered by judge 

F 



Com~nsation 

Compensation may 
be available 

for these 
losses 

Victim is 
N O T  ELIGIBLE 

if... 

Counseling services 

Medical care 

Actual earnings loss 

Funeral and burial 
expenses 

Victim is a party to 
the crime 

Victim does not 
cooperate with 
investigation 

Four phases 
of the 

judicial process 

Types of ihformation 
brochures in 

DOD INSTR 1030.2 

I i 

I. Response 

2. Investigation 

3. Prosecution 

4. Confinement 

- Initial Information 

• Court Martial Info 

- Post-Trial Info 

I! " " -~ . . . . .  , : " D : L s c u s s  . r e a s o n a b l e  i d e a s  f o r  : p r o t e c t : i o n  f r ~ i : ~ 8 ~  



Non-violent crime 

Violent crime 

lo 

2. 

• 3- 

i. 18 USC 1512 (intimidation) 

2. 18 USC 1513 (injury) 

3. 18 USC 3579 (restitution) 

4. Safe place 

Notes: 

RULES OF EVIDENCE: i. Take care of it 

2. Return it as soon as you can 

, .,. , 

. . . .  • N e 4 L t c a l . . . . E x a m , ~  . : . ~ i c t i m B  . o ~  S e x u a l  ; ' A s s a u l t - ~ : - : : . : : : ~ : : ~ : . .  - • . . . .  E.....,.:.- 

Forensic examination: 

Conducted at cost 

to Victim 

If charged, Victim must be 

reimbursed by... 

e 



P r o t e c t i n g  V i c t ~ n ' 8  hams a d d r e s s  a n d  p h o n e - n ~ r . / i . ~ - , . ~ ~ .  ~ 

Basic Rule DON'T REPORT IT 

Provide to those with ° Trial counsel 
need to know * Others? 

Exceptions Home is crime scene 
Telephone number is 

critical to your 
investigation 

,, , TI . . . . . . . . . . . . . . . . .  

Like what? Done 

Transfer of case from patrol to investigations/NCIS 

Periodic contact to inform victim of status of case 

Apprehension of a suspect 

Incarceration of suspect in pre-trial confinement 

Release of suspect from pre-trial confinement 

Change of investigator/case agent 

Closing of investigation, if closed as unresolved 

Services available to victim/witnesses 
On-base services, eg: 

Family Service Center 
Transitional Compensation 
Navy Relief 

Off-base services, eg: 
MADD 
Domestic violence shelters 
Crisis lines 

@ 



Provide your services to one of the following, in this order... 

Spouse 
o Guardian 

o Parent 

o Child 

o Sibling 

o Another family member 

o Person designated by court of law 

...Continuum... 

Eyewitness Clerk who 

to violent provides 

crime record 

< 

> 

Role of the Advocate 

Continuity of care for victim 
Knowledgeable of "the system" 

Serves as "system advocate ° 

as well as victim advocate 

Value to LE personnel 

Frees up agent to investigate 

Helps victim understand why 

agent asks certain questions 



Q 'I 
c ~ z d : r ~ t . : L o n  | 

Vital to success 

...with initial responder 

...with medical 

...with social worker 

...with trial counsel 

...with victim advocate 

...wlth victim 

...with commands 

Io It's the right way to treat people 

II° It's the LAW 

Z Z I .  LE gets a "take" from it, too 

VW~ STUDG~T~ .C.DE 

O 

1 . . . . . .  



United States Navy 

SEXUAL ASSAULT V~CTJM 
~NTERVENT~ON PROGRAM 

Pen~681 

WEAVING YOUR SUPPORT WEB 

A P R O G R A M  M O D E L  FOR 
PROViDiNG A CONTINUUM OF SERVICES 

' A N D  C A R E  

~ f  
2 tQ~fD0 



OBJECTIVES 

• To provide a model for program 
planning/coordination/management. 

• To practice building effective program 
support and communication. 

• To identify critical elements of a successful 
program support network. 

l=~el.4ml 
3 I M  

BEGINNINGS 

• Establish a strong program policy 

• Identify a specif icprogram goal 
• Develop a clear program structure and 

identify critical components 
• Establish a strong program 

4 1/29/99 

2 



NAVY POLICY 

As established in OPNAVINST 1752olA et aLoo 

• Zero tolerance for sexual assault  

• Sexual assault  is a criminal act 

• Victims have access to appropriate 
~ssist~n~e 
Perpetrators ~f sexua~ assault may be 
prosecuted ~ the fullest .extent ~f the ~aw 
Commanding Office~s ~ perpetrators shalt] 
take appropriate disc~pBina~ and l~  
administrative ~cti~H 

SAVI PROGl~iVi GOAL 
I 

A comprehensive, standardized, victim= 
sensitive system t~ prevent and respond 
to sexua~ assault Navyowideo 

P c ~ 6 3 t  
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Per= -~ l  

SAVI PROGRAM STRUCTURE 

• Medical Service Corps SAVI Program 
Manager at HQ 

• Civilian Assistant Program Manager and 
Civilian Data Base Manager at HQ 

• 28 full-time Coordinators at 25 FSCs 
world-wide 

• 33 identified collateral duty Coordinators 

• A SAVI Coordination Committee at each 
installation 

• A SAVI POC for every command in the 
fleet ? IQg~g 

SAVI PROGRAM STRUCTURE 

O Role of SAVI Program 
Coordinator 

-Facilitate program execution 
and oversight 
• Coordinate, plan, develop, 
implement and direct all 
administrative aspects of the 
SAVI Program 
-Provide local management of 
each program component 

8 t~2g/g9 
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SAVI PROGRAM COMPONENTS 

SexuaB assa~l~ awa~e~es~ a~d preventio~ 
education 

Victim advo¢~¢yi~e~e~tio~ 

0 lr2~t~o 

PorJI,6~! 

SEX 
P 

• Prin¢ipag ~ocus o~ i~og~a~ 
o Aggressive aw~ehess and p~evention 

training 
• Reinforced ~h~ugh manda t~  gene~an 

military training 

p~'ocedu~'e~ 

101~2~) 
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VICTIM 
ADVOCACY/INTERVENTION 

• Avoid re-victimization 
• Highly responsive volunteer victim 

advocate system to provide emotional 
support to victims 

• Utilize community program resources 
where available 

• Coordinated team approach 
• Multi-disciplinary training 

• • FSC counseling support 
P e r ' ~ l  

111~9/9g 
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Pel~,661 

DATA COLLECTION 

• Rape and sexual Assault System (RASAS) 

• Document  each repor ted  sexual assault 
• Aggregate da ta  only - Quar te r ly  
• T rack  t rends  
°Enhance prevent ion efforts 
• Aid in p r o g r a m  planning 
-Analyze effectiveness in processing cases 

6 



iSSUES 

o Provide a consistent~ standardize~ 
program 

• Fund ing  " 

® V ic t im  emp{}w~e~t 
f~epor t ing 

• Case manageme~ 
V i c t i m  a d v o c a c ~  

• Confidentia~ 

131Q'~ '~  

WEAVING A WEB OF SUPPORT 

oReduce~ s t ress  ~n s t a f f  o Enore h a n d s / h e a ~  

oprovides  a d d i ~ o n a ~  r e s o u r c e s  fo r  p r o g r a ~  
and clients 

~Provides cons i s t ency  ° d ~ t  d e p e n ~  o~ o ~  

p e r s ~  fo r  p r o g r a ~  ~ c c e s ~  

7 



WEAVING A WEB OF SUPPORT 

Ol~hO 

*-First R e s p o n d e r s  
Medica l ,  L a w  E n f o r c e m e n t ,  Advocates  

-Key  Pe r sonne l  
c o m m u n i t y  leaders ,  service p rov ide r s  

- T h i n k  " D I V E R S E "  
- H a r d  w o r k e r s  
-Crea t ive  th inke r s  
- " D o e r s "  

15 t~g /N 

e 

WEAVING A WEB OF SUPPORT 

O ~  

• Define g r o u p  makeuP /Give  it  a title 
• Rec ru i t  m e m b e r s  
• T r a i n  g r o u p  - init ial  and  ongoing 
• Es tab l i sh  guidel ines 
• Mee t  f r e q u e n t l y  
• Le t  the  g r o u p  lead and  educate  each o the r  
-Address  c u r r e n t  issues 
-Solve p r o b l e m s / R e c o m m e n d  action 
• P rov ide  resources  

Perl.661 
le tQh,~9 
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WEAVING A WEB OF SUPPORT 

oEstabHsh ~ini~a]  g~ide~nes 
Quarter]}, 
BI°month]y 

oAllow for emergency ~fi~g~ 
oBe consistent 
°Group sets eo~ve~e~t ~ e  

171Q~fi;9 

WEAVING A WEB OF SUPPORT 

@ ~  

oChoose a conve~e~t  ~ o e a t ~  
Comfortable 
Accessible 

oBe consistent 
A consistent ~ocatio~ ~ fac~ta te  ~ette~ " 
atte~dance/~e~ ~otfficat~¢~ 

Pg~G31 
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WEAVING A WEB OF 
SUPPORT 

P O T E N T I A L  B A R R I E R S  

• P E R S O N A L  / P R O F E S S I O N A L  A G E N D A S  

• D I F F E R E N T  D I S C I P L I N E S  / F O C U S  

• L A C K  O F  C O M M I T M E N T  

• L A C K  O F  A U T H O R I T Y  

• N O  G R O U P  C H A R T E R  

l g  l~g~m 

O 
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I~stablishing a V/WAP in 
the Mi l i tary 

Becky Moody 

~ood~|ega|orobJnsoafom~ 
dsn 468o396~ ex~ ~ ~ 

W e ' r e  G o n n a  ~ T a l k  A b o u t  

• Got to Do9 

o Getting the Mo~ey 

• G o o d  to Do~ s 

1 



Got  to Do o 

The DD Forms 

• T r a i n  

• T r a c k  

• T r i a l  R e c o r d  

Getting the Money 

O 

• Transit ion Compensat ion & Retired 
Pay for Abused Dependents 

• Article 58b Waiver  

• State Compensat ion 

• Civil Remedies  and Rest i tut ion  
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Transition Compensation 

• M P F  C o o r d i n a t i o n  

F~i~t of Co~tae~ 

Article 58b Waive~ 

I t  

, Remind Defense 

. Prepare  the Package 

• Finance Coordination 
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J O t h e r  Money  

eState Compensation Programs 

• Civil Actions 

• Restitution 

O 

Good To Do's 

• V/WAP Board 

e IPT ' s  

• Liaison to .Off Base Agencies 
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NATIONAL SYMPOSIUM ON VICTIMS 
OF FEDERAL CRIME 

WORKSHOP RESOURCE MATERIALS 

TRACK SIX: IMMIGRATION 
-INTERNATIONAL 

THE FOLLOW~[NG RESOURCE MATER~J~S ~ V ~  BEEN 
SUBMITTED BY THE PRESENTERS CONDUCTING 
W O ~ H O P S  ~N T ~ S  FA~T~CULA~ T ~ C ~  

ADD]TXONAL MATERLALS MAY ~E ~ S T ~ I B U T E D  AT THE 
WORKSHOFS THEMSELVES° 
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. . . .  rn=nnent  . . . . .  

l gq t~  

Bll l le  
Message from 
The  Direc tor  

ew Diree~ns fwm the Field: I/'wfims'Rights and 
Services for'the 21st Centmy is a comprehen~ve 
x~por~ and s ~  of  recommend~6ns on victims" 

rights mad ~ from and concerning virtually every 
community involved with crime victims ncross 
nadou. The t~cmt'~ represents a significant matorafi~ 
in the field of  victims" tights and services ~ the 
President's Task Force on Victims of  Crime released 
its Final Report in 1982. New D/rections chronicles 
the extraordina~ necompfishments of  a still young 
field, but also recommends what we as a society 
should strive to nehieve for victims as we enter the 
21st century. 

New D/rect/ons is the culmination of  more than 3 
yeats' work by over 1,000 individuals in the victims 
field including crime victims, represez~fives from 
national victim advocacy and service organizations, 
criminal justice practitioners, allied professionals, and 
many others. In addition, literally htmdreds of refer- 
ence documents Were utilized and listed in the end- 
notes of  each of tbe  18 chapters. The work of these 
individuals aad the publication and dissemination of  
this material has been supported by the Office for 
Victims of Crime (OVC). The report and recommenda- 
tions represent views from the field, however, and do 
not necessarily reflect the views of the Depattmem of 
Justice. Motored ,  while the t~ommendafions may 
not reflect all of  the in~vidual contributors' views, the 
contn'buto'rs agree that all of the recommendations ~re 
worthy of discussion and consideration. 

This bulletin is a reprint of  chapter 18 from New 
Directions aad deals specifically with proufi~g prac- 
flees and recomme~ons  related to In~n~onal 

P~pecdves .  As we move into the 2 ls~ canuuy, New 
D/n,c~ns should serve as a vitally useful guide for 
developing policies, programs, and pmedces on behalf 
of  crime victims well into the u~xt cemmy. As compre- 
hensive as this report ~ however, the real challenge 
begins now. A/~r you read tbe ~ o n s ,  atter 
you have examined the ~ promising pra~c~ 
presented in each section, then I e~ccm"age yon to move 
forward to see how you can implement improvemen~ in 
a manner that m e ~  the ueeds of crime vioims. 

KathsTn M. Turl~n 

New Directions from the Field: 
Vict s 9 Rights and Services for the 21st Century 

 nternat-fiona t Perspectives 

Crime victimization and violence has become an international 
epidemic. It is imperative that victim assistance become an inter- 
national antidote and the central feature o f  a universal strategy 
o f  victimization prevention. 

Marlene A. Young, Erecutive Director. 
National Organization for  I, Tctirn Assistance 

Victimology is increasingly 
recognized as an intemational 
field of  research and action, 
transcending many cultures and 
legal systems. The United 
States is visited 1: 
millions o f  

foreign 
nationals each 
year,, and 
citizens of  the 
United States 
travel and live in 
virtually every p~ 
of  the world. As 
societies become 

global and mobil 
no longer possible to 
confine victim assistance 
to the borders of  a particular 
country. Crime and victimization 
have become transnational, and 

countries must look beyond their 
national boundaries to share 
information, technology, and 

resources to assist victims. 

afflicts urban 
ations in all parts of  

gorld. The extent of  
:crime was recently 
amined through the 
~ternational Crime 
[Victimi=ation]. 
Survej/" which 

measured crime 
in more than 50 

different 

:ountries. By 
oypassmg differences in legal 

codes and definitions o f  crime 
that have made comparing crime 
data among countries difficult, 
the survey has produced the most 
comparable cross,national data 
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on crime available to date. Conducted 
in 1989. 1991. and 1996. the survey 
found that more than a third of all 
urban dwellers in the world do not 
feel safe in their own neighborhoods 
at night and that crime rates are 
highest in major cities in Africa and 
Latin America. In every country 

surveyed, including the United ° 
States, no more than 10 percent of 
victims received assistance from a 

specialized victim assistance agency.' 

Countries can learn a great deal from 

one another about ways to address 
crime victims' needs. Rights and 
services for crime victims vary 
considerably from one country to 
another. Crime victims in some 
countries enjoy greater participatory 
rights in court than do victims in the 
United States. For example, victims ° 
in some countries can review 
evidence, ask questions during the 
trial, be represented by an attorney at 
the country's expense, and even 
appeal the decision of  a prosecutor 
not to file their case. A few countries 
provide victims with an ombudsman 
to help ensure enforcement of their 
rights. Other countries have 
established innovative partnerships or 
stronger laws to help protect victims: 

* In Cordoba, Argentina, a victim 
assistance program has developed a 
muitidisciplinary approach in which 
every victim referred to the 
prom'am is met by two people: a 
mental health worker who helps the 
victim with the psychological 
trauma of  victimization, and a 
lawyer who helps the victim 

througfi the criminal justice proces:. . 

* Throughout Brazil, there are more 
than 500 police stations staffed 

entirely by women to provide 
services to victims of domestic 
violence and sexual assault. The 
stations, which are being replicated 
in Japan and Costa Rica, were 
created because they encourage 
female victims to report crimes. 

In France. a survivor of a terrorist 
attack in Paris created an associa- 
tion for terrorism victims in 1986 
called S.O.S. Artentats. The 
association helped to establish a 
compensation fund for victims of 
terrorism, and provides counseling 
and forums for these victims to 
share their trauma. The associa- 
tion also provides legal advocacy, 
including assistance with filing 

civil  lawsuits. 

In Canada, a law was recently 
passed to provide standing for 
crime victims in cases involving 
the potential release of  their 
records. Legal aid lawyers help to 
represent victims in these cases. 

o For years, Australia and some 

Scandinavian and European 
countries have had strong drunk 
driving laws, allowing blood 

alcohol levels of only .02 to .05, 
less than half of  that in most states 
in the United States. 

• In many areas in New Zealand. 
law enforcement responds with 
social workers to domestic 
violence calls. The country is 
currently pilot testing the creation 
of victim assistance programs in 
courts in four jurisdictions. 

In Souch Africa, programs have 
been developed to educate men 
about domestic violence. 

The 1982 Final Report of the 
President's Task Force on Crime 
Victims did not specifically address 
international issues, but a few years 

after its publication, the United States 
began to take an active role at intema- 
tional conferences and meetings 
related to victims of crime. A U.S. 

delegation to the 1985 United Nations 
meeting on crime issues Worked on 
drafting the resolution that later 
became the Declaration of Basic 
Principles of Justice for Victims of 
Crime and Abuse of Power.-" A similar 
U.S. delegation was active in raising 
issues of domestic violence at the 
1985 U.N. Conference on Women in 
Nairobi, Africa. Then Assistant 
Attorney General Lois Haight 
Herrington, who chaired the 1982 
Task Force, was a leading figure in 
both delegations. 

Since the release of the 1982 Final 
Report, there has been increased 
attention in the United States on the 
unique needs of  American citizens 
victimized abroad, as well as those of 
foreign citizens victimized in the 

United States. There have also been 
considerable efforts to address victim- 
ization issues at an international level. 
While the complexities oflransna- 
tional victimization are too numerous 
to cover comprehensively here, this 
chapter outlines some of the activities 
that have been undertaken at the 
national and international level to 
address the realm of international 
victim assistance. 

International Collaborao 
tion on Vk:tims Issues 

While international interest in the 
victims movement is still relatively 

O 
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~ the first work in the field of 
"=~,mology was pioneered in the 

1940s by an Israeli researcher, 
Beniamin Mendelsohn, and a 
German researcher, Hans yon Hentig. 
Later, the work of  English legal 
reformer Margery Fry resulted in t h e  
passage of victim compensation 
legislation in New Zealand in 1963, 
soon followed by Great Britain and 
several states in the United States. 
The rape crisis movement emerged in 
the United States and other countries 
in the early 1970s. 

International recognition of victimol- 
ogy as a distinct branch of criminol- 
ogy came with the first International 
Symposium on Victimology. held in 
Jerusalem in 1973, where a series of 
papers on victim compensation, crisis 
intervention, and the concept of  a 

"ha ombudsman were presented. 
, .  me end of the 1970s, those ideas 
were reflected in the establishment of 
victim se~ice programs such as rape 
crisis centers, domestic violence 
shelters, and victim-witness units in 
a number of countries including the 
United States, the United Kingdom, 
and Canada. 

Un ed Nations XnMatives 

During the past two decades, the 
United Nations has undertaken a 
number of initiatives to address the 
myriad needs of  crime victims at the 
international level. The Declaration 
of Basic Principles of Justice for 
Victims of  Crime and Abuse of 
Power (Declaration) was adopted bv 
consensus in the United Nations 
General Assembly in 1985. reflecting 

9llective will of the international 
,munit 3' to address the interests 

and concerns of victims of  crime? 
Considered a Magna Carta for crime 
victims around the world, the 
Declaration is based on the philoso- 
phy that victims should be treated 
with compassion and respect for their 
dignity, and that they are entitled to 
access the mechanisms of justice and 
to receive prompt redress for the 
harm they have suffered. 

The Declaration purposefully speaks 
o f  basic principles ofjustice for 
crime victims, which include access 
to justice and fair n-eatment, restitu- 
tion, compensation, and assistance. 
The last category includes material, 
medical, psychological, and social 
assistance through comprehensive 
use of governmental, voluntary, 
community-based, and indigenous 
groups. The Declaration also 
addresses various principles of  justice 
for victims of abuse of  power. 

Governments and organizations 
around the world have responded to 
the challenge of implementing the 
Declaration in different ways. Victim 
justice became a much livelier public 
issue in Poland, Sweden, India, the 
Philippines, Brazil, and Germany, to 
cite six of  many possible examples, 
following its adoption. Victim 
assistance programs and services 
have developed around the globe in 
such diverse nations as Japan, New 
Zealand, Nigeria, The Netherlands, 
and Mexico. Other countries, 
however, have only begun to 
establish mechanisms to respond to 
victims" concerns. 

The United Nations has undertaken a 
number of initiatives in recent years 
to foster implementation of the 
Declaration worldwide. In 1996. the 

I "ictims sbottld be treated u~tb compas- 

sion and respect for  their digltiO,. The3.. 

are entitled to access to the 

mechanisms of justice and  to prompt 

redress, as protqded for  bj' national 

legislation, for  tbe harm that they bat'e 

stlffered. Judicial and administratit~ 

mechanisms should be established and  

strengtbened u'bere ~zecessaty to 

e~zable L~ctims to obtain redress 

tbrougb formal or informal procedures 

that are expeditious , fair. i n ~ i t ' e  

a~zd accessible, l.Tctims should be 

informed of  their l~gbts i!~ seeki~zg 

redress through such mechanisms. 

United Nations Declaration of Basic Princi- 

ples of Justice for Victims of Crime 

and Abuse of Power 

fifth session of  the United Nations 
Commission on Crime Prevention 
and Criminal Justice in Vienna, 
Austria, adopted a resolution calling 
for the development of  an interna- 
tional victim assistance training 
manual to help countries worldwide 
develop programs for victims of 
crime. The Office for Victims o f  
Crime has taken a leadership role in 
working with scores of experts in 
victim issues from every region of  
the world, to develop a Handbook or 

Justice for  lqctims, and an accompa- 
nying Guide for  Poli~'makers. Both 
documents, which contain promising 
practices and victim assistance 
approaches from countries around the 
world, will be submitted for consider- 
ation at the seventh Session of  the 
U.N. Crime Commission in 1998. 

3 
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In 1995. the Fourth United Nations 
Conference on Women in Beijing. 
China. was a significant step forward 
in the international arena for victims 
of  domestic violence. The Confer- 
ence's final document, the Platform 
for Action, is a powerful and progres- 
sive statement about the empower- 
ment of women and the imperative to 
eliminate violence against women in 
all its forms. 

Emerging Issues in 
Internatiolud 
Victim Assistance 

A number of  international victimiza- 
tion issues have become increasingly 
apparent to the victim assistance field 
in recent years, including crimes 
against international tourists, victim 
compensation, international terrorism 
and crisis response, and crimes 
against children. These issues are 
discussed below. 

Victimization of Tourists 

International tourist crime is a 
chronic and growing problem, 
increasingly causing economic 
decline, deterring investment, and 
threatening quality of  life in countries 
all over the world..Tourists who 
become victimsoften face unique 
issues such as isolation and culture 
shock, lack of  familiar social support, 
travel stress, and language barriers. In 
addition, most tourists are not 
familiar with the laws of  the country 
they are visiting, or the criminal 
justice, social services, health, and 
mental health sy'stems they must 
interact with after victimization. 

. . . .  ~ . . . .  | - - - m l : . ¢ ] l  

It is a t'iolation o f  h u m a n  rights u'ben 

i~zdit'idttal u 'omen  are  raped in tbeir 

c o m m u n i t i e s  a n d  u'bell tbousauds  o f  

u 'omen  are  subjected  to rape as a 

tactic o r p r i z e  o f  war. It is a t'iola.tion 

o f  h u m a n  ~Sgbts w h e n  a leading cause  

oJ" deatb  u'orldu,ide a m o n g  u 'omen 

age's 14 to 44 is the r iolence tber  a r e  

subjec ted  to in their ou'n homes. I f  

there is one  message that  ecboes f o ~ b  . 

f r o m  this conference,  it is that h u m a n  

rTgbts are  u~gmen "s rigbts . . . a n d  

u 'omen ' s  rights are  h u m a n  r~ghts. 

First Lady Hillary Rodham Clinton, 

United Nations Fourth World Conference on 

Women, Beijing, China, September 5, 1995. 

Throughout the world, tourist- 
dependent economies have 
implemented a variety of promising, 
comprehensive programs to deal with 
the increasing number o f  tourists who 
become victims of crime. Many of 
these programs assist both domestic 
and international travelers. Programs 
to assist tourist victims have been 
implemented in the United States in 
New York, New York: Orlando, 
Florida; and throughout Hawaii. They 
are also available in Dublin, Ireland; 
Amsterdam, Netherlands; Buenos 
Aires. Argentina; San Jose, Costa 
Rica: and throughout New Zealand 
and Amba. Specialized services 
provided by these pro mams generally 
include replacement of  personal 
identification, assistance with 
transportation and lad ing ,  emergency 
medical assistance, advocacy and 
support through embassies and 
consulates, bereavement services, and 
communication assistance. 

Crime V'u:tim Compensa,  
tion Around the World 

In counu'ies all over the world, victims 
of crime suffer physical injuries, 
emotional pain, and financial losses. 
While many nations provide victim 
compensation benefits, they often do 
not apply to foreign travelers. When 
they do, the small percentage of 
victim tourists who learn that compen- 
sation benefits are available are often 
discouraged by the legal intricacies of 
applying for compensation. 

To inform travelers from all nations 
about benefits that exist in the 
country they are visiting and how to 
apply for those benefits, the Office 
for Victims of Crime, in partnership 
with the U.S. Department of State, 
developed an In te i~at ional  Victim 

Compensat ion Program Director), in 
1996. The State Department sent 
surveys to U.S. embassies in 174 
nations, and questionnaires were then 
forwarded to the appropriate officials 
in each country. Of the 91 countries 
that responded, 30 countries in 
addition to the United States reported 
that they have established victim 
compensation programs. These 
programs are listed in the directory. 
Unlike compensation programs in the 
United States, a number of  countries, 
including Austria. Belgium, and 
Denmark. do not place maximum 
award limits on compensation 
benefits. All but three countries offer 
benefits to foreign citizens victimized 
in their country, and seven countries 
compensate their own citizens who 
are victimized abroad. Three 
countries, including the United 
States. specify that compensation 
benefits are to be made available to 



New Directions from the Field: Victims' Rights and Services for the.21st Century 

I - - - - - - - - - - - - - -  
I u 'asn "t i n f o r m e d  that  I shou ld  call  

the  C a n a d i a n  consu la t e  at  the  time. 

nor  u'ere a n y  con tac t s  m a d e  to the  

C a n a d i a n  coHsttlate abou t  the crime. 

ecen  a f ter ' l  r eques t ed  it. 

A Canadian tourist victimized 

in the United States 

victims ofterr9rism. Three 
additional countries, Colombia, Italy, 
and Israel, operate compensation 
programs solely for victims of terror- 
ism. The Netherlands provides 
compensation for legal aid expenses 
as well as aid for extensive services 
to replace work in the home 
previously performed by the victim? 

neerna  Terrorism 
,d Cr sb Respe se 

International crises such as terrorist 
attacks involve victims and survivors 
from many different countries, and 
local caregivers are sometimes 
unable to intervene usefully due to 
lack of education, resources, and 
language and cultural barriers. 
Moreover, because of  complicated 
international investigations which 
frequently involve multiple jurisdic- 
tions, the rights, needs, and services 
available to victims of ten'orism may 
be overlooked. 

A number of organizations provide 
invaluable assistance to victims of 
international terrorism and their 
families. The National Organization 
for Victim Assistance (NOVA), for 
--'ample. worked in the 1980s with 

.fily members of U.S. hostages 
taken in Iran and Lebanon by 

convening support g o u p  meetings, 
developing a hostage family newslet- 
ter, and helping them contact govern- 
mental agencies. In 1990. the 
organization developed Coph~g with 
the lraq/Kuwait Crisis: A Handbook 
for families and friends of Americans 
detained in Iraq and Kuwait.: and 
NOVA has coordinated crisis 
response teams in nearly a dozen 
countries including Japan, Canada, 
Bosnia, and Croatia. 

NOVA has also been actively 
involved in training initiatives on 
international crisis response issues. 
Prior to the 1996 Summer Olympics 
in Atlanta, Georgia, the Office for 
Victims of Crime (OVC) provided 
funds to NOVA for the training of  
victim advocates and volunteers on 
national and international crisis 
intervention and response, including 
instruction from experts on how to 
assist foreign nationals victimized in 
the United States. After the bombing 
during the Olympics in Atlanta's 
Centennial Park, these advocates 
were instrumental in ensuring that 
victims received needed services. 

Surviving family members whose 
loved ones were killed abroad by 
terrorists in various countries have 
voiced several concerns about the lack 
of appropriate services for victims and 
victims" families in the aftermath of 
the incident; Specifically, they have 
expressed dissatisfaction with notifica- 
tion procedures after the death of their 
loved ones, red tape that made finding 
out information about their cases 
difficult and more painful, lack of 
regular updates about the status of 
their cases from responsible govern- 
ment officials, and the poor coordina- 

The to~ 'c .~unate  lesson tha t  I bace  

l earned  is that  there  is no  o n e  to 

ansu ' e r  a c O ' f o r  help in a f o r e i g n  

cottnt~. ' u 'bere  a n  A m e r i c a n  is t ' ic t im- 

i z ed  by ct~me. 

A victim 

tion between govemmental agencies 
involved in these cases. 

Commerciag 5exua  
Extdo a o   of ChiMre : 

Each year, an estimated l million 
children enter the multi-billion dollar 
illegal sex market." Children are 
coerced, kidnapped, sold. deceived, or 
otherwise trafficked into enforced 
sexual encounters. The phenomenon 
of "sex tourism," which mainly 
involves men traveling to other 
countries to engage in sex with 
children, is well documented. The 
exact nature of  exploitation differs 
from one country to another. In Asia. 
for example, children are sold, 
knowingly or unknowingly, into the 
sex trade by families or friends. In 
Africa, evidence suggests that the 
employment of  children as domestic 
help frequently includes sexual 
exploitation. In Europe, children are 
trafficked from poorer to more 
affluent countries where the market 
for children is fueled by organized 
pedophile rings and high-tech 
information services. These rings also 
exists in Australia, Canada, the United 
Kingdom. and the United States. 

The damage commercial sexual 
exploitation causes children is 
unquestioned. Children are robbed of  
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their natural sexual development and 
their sense of  dignity, identity, and 
self-esteem as well. Their physical 
and emotional health are put at 
tremendous risk, their rights are 
violated, and their only support may 
come from those who exploit them. 
To address these issues, Assistant 
Attorney General Laurie Robinson 
led the U.S. delegation to the World 
Congress Against Commercial 
Sexual Exploitation of  Children in 
Stockholm, Sweden, in 1996. OVC 
provided funds to Education 
Development Center, Inc., to develop 
a report on strategies to stop the 
sexual exploitation of  children. ChiM 
Sexual E.rploitation. Improving 
Investigations and Protecting 
14ctims--A Blueprint for Action, 
which was distributed at the confer- 
ence. Since the World Congress, an 
interagency working group compris- 
ing representatives from the 
President's Interagency Council on 
Women, the Departments of Defense, 
Education, Justice, Labor, and State, 
as well as from U.S. Customs and the 
U.S. Postal Inspection Service, has 
met periodically to develop a coordi- 
nated federal agency strategy for 
pi'evention, investigation, and 
interk, ention in cases.of commercial 
sexual exploitation of  children. 

International Parental 
Child Abduction 

Parental abduction cases often 
involve international marriages that 
dissolve, with one parent returning to 
a native country. With children who 
are too young to give legal consent. It 
is estimated that each year in the 
United States more than 350,000 
children are abducted by a parent? Of 

those abductions, reports vary on the 
numbers of children taken across 
international borders. One study 
found that children were known or 
believed to have been taken to 
another country in more than one- 
fifth of  all child abductions. Earlier 
studies with smaller sample groups 
found that up to 40 percent of 
abductions may cross international 
boundaries. ° Only a small percentage 
of these cases are ever reported to the 
State Department, however. The 
State Department's Office of 
Children's Issues Statistics reported a 
total 1.057 international child custody 
cases in 19947 ° 

The costs Of searching for children 
who have been abducted are stagger- 
ing. Many parents exhaust their life 
savings on telephone calls, attorneys, 
and private investigators. A 1990 
study found that in international 
cases, more than half of  the searching 
parents spent more than $10,000 and 
a few spent more than $50,000 in 
their efforts to retrieve their 
children." Accurate statistics on 
recovery rates are not available, 
according to the National Center for 
Missing and Exploited Children. but 
success or failure often depends on 
whether the child was taken to one of 
the 45 countries that have signed the 
Hague Convention on the Civil 
Aspects of  International Child 

.Abduction. The recovery rate for 
Hague Convention countries varies 
by how well the courts of each 
country implement the treaty. 
Recovery rates for non-Hague 
countries are very low. 

Since 1985, ~e  Justice and State 
Departments have worked together 

through the National Center for 
Missing and Exploited Children to 
track kidnapped children taken 
across international borders and to 
help their parents obtain lawful 
custody under the Hague Conven- 
tion's treaty on international child 
abductions. This joint initiative was 
recently renewed, and OVC will pay 
travel-related reianification costs for 
American parents who can prove that 
substantial economic hardship 
prevents them from recovering their 
children from overseas. 

Recommendations from 
the Field for Interna- 
tional Victim Assistance 

• ~ : , ~  . ~ . o ~ , . r . ¢ ~ . . ~ ' , ~ i ~ "  ~ . . ( - , °  " ' : . ~ , ,  , . 

• . - I ~ ~  "~. .~:'.. .'" 
• .~ ~ . ~ : ~ , .  ~ .~.~:: .~ 
• : . ~ . ? :  ~ T .  ~ " ~ .~ .S . . .  

• . ' . : ~ :  2 . ~ , ~ . ~ . ~ , ~ 3 ~  - - . -  - - . - - . ~ : ~ . : = , r .  . .  , . 

The United States should continue 
to play a leadership role in the 
area of intemotional victim 
assistance. 

The United States should fully partic- 
ipate in United Nations~affiliated and 
other international conferences that 
include victim-related topics, includ- 
ing victim assistance and violence 
prevention. Participation should 
include representation by senior 
government officials, presentations, 
and submission of action-oriented 
resolutions on implementation of 
intemationally coordinated victim 
rights, services, and violence preven- 
tion programs. Representation should 
reflect the diversity of  the population 
of the United States. 



Vew Direcgions from ehe Field:  crms Rights and Services for the 21se Century 

! ............ i. 

,ntsmcr, onal ~nd~ras  of victim 
assistance and victim fights 
should be established, Including 
standards for criminal Justice and : 
allied professionals who work 
with crime victims. 

-kdoption of the United Nations 
Declaration of  Basic Principles of 
Justice for Victims of  Crime and 
~,buse of  Power served as a signifi- 
cant first step in advancing victims 
.fights around the globe, and an 
international Training Manual on 
Victim Assistance will go far to help 
countries implement the Declaration. 
More work is needed, however, to 
e that victims around the globe 
recewe consistent and appropriate 
services. The United Nations should 
establish standards of  victim 
assistance, and these standards should 
be adhered to by member states. 

: . . ~  . ~ . , ~ . . ~ ' . :  - 

An •ln~ern~tiono~ network o~ 
inform(Ition, dissemination, 
training, and technical assistanc~ 
on victim rights and assistance 
should be estol)lishea. 

The development of  an international 
technical assistance and training 
capacity that involves cataloging. 
:valuating, and developing victim- 
related training materials as well as 
it" "fying qualified individuals to 
d,..., er such assistance should be 
developed. The International 
Scientific and Professional Advisory 

Council of the United Nations 
Crime Prevention and Criminal 
Justice Programme has made 
detailed recommendations concern- 
ing such a clearinghouse function. In 
addition, a database describing 
promising victim practices around 
the world should be established, 
similar to the database on promising 
prevention programs developed by 
the International Center for the 
Prevention of  Crime in Canada. 

An international database on promis- 
ing practices could be built upon or 
incorporated into UNOJUST. the 
United Nations Online Crime and 
Justice Clearinghouse, a technical 
assistance program designed by the 
National Institute of Justice in the U.S. 
Depa,~nent of Justice and the Office 
of International Narcotics and Law 
Enforcement in the Department of 
State to help the United Nations 
Pro mam Network Institutes develop a 
technical capacity for global electronic 
information exchange on criminal 
justice issues. Such an exchange 
should also include victim issues. 

}~. 7 . . ~ ~ ~ . ~ _ . . _ - ~ . ,  ..~ 

: Cross-CUl~Uro" ~ed multln~tional 

research on vlctimlzMion, 
violence, and victim ~ i ~ a n c e  

: should l~ promote~. 

Because of  differences in legal codes 
and definitions of crime among 
countries, reliable data that are 
comparable across nations has been 
difficult to obtain. The International 
Crime [Victimization] Survey is one 
positive step towards comprehensive, 
multinational data on crime victim- 

ization. More research in this area is 
needed, however, particularly for 
crimes such as child abuse and 
domestic violence which are largely 
unreported to police in most 
countries. Cross-cultural research 
should also be undertaken to identify 
promising victim assistance programs 
being utilized in different countries. 

L,. INTERNATIO~L~MENDATIOH .--~ 
"" ,'-,..-.': 2~z.~ ", . . . . . . . .  " . . . . . . .  • " ,... ~,,,L.., .,- 

- ;-;-.~.-.~.-,.~ .FROMTB'IE RE _LO.~#5 :.~,,:e,.,-~.~._-:,.~-. 

~ntemationol rec~procffy ~n the 
pro~ision o~ victim compensatLo~, 
restitution, ~nd o~her ~ssista.c~ 
In c~ses ~nvolvin~ foreign nat~o~1- 
als should be promoted. 

As more and more people travel 
around the word,  crimes against 
foreign citizens, both in the United 
States and abroad, are likely to 
increase. In this country, states should 
examine their compensation and 
assistance programs to .ensure that 
there is reciprocity in cases involving 
foreign nationals. 

Standards Qfld procedures 
should be developed to address 
crimlnal cases invoivlng forelgn 
crime victims. ! 

In cases where a U.S. citizen 
commits a crime against a foreign 
national, policies and procedures 
should be established to allow such 
victims to participate in the criminal 
justice system, including providing, 
when appropriate and necessary, 
financial assistance for travel and 
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telephone costs, language interpreta- 
tion. and other services. 

INTERNATIONAL RECOMMENDAnON ' 

• FRdU THE ED " 

Communities with large numbers 
of tourists should establish 
special programs to assist 
international tourists who are 
victims of crime. 

Every major city in the United States 
should establish programs for 
international tourist victims that 
provide, at a minimum, assistance 
with transportation and lodging. 
emergency medical assistance, 
advocacy and support through 
embassies and consulates, bereave- 
ment services, and communication 
assistance. Some victim advocates 
have proposed that such programs be 
funded through the collection of an 
"'exit fee" assessed on international 
travelers. This fund could also be 
used to support services to U.S. 
citizens victimized abroad. 

:~.-.~: FROM JHE REID ~8. '  :-~;:,~:.:~:~ 

An international victim care corps 
under the auspices of the United 
Nations or an alternative body 
should be established. 

- . . . - . . - . .  . .  

International terrorism, major airline 

crashes, and other disasters often 
involve victims from many different 
areas of the world. An international 
victim care corps should be 

develoPed to include mobile, 
multilingual crisis response teams 
that are trained and able to respond 

8 

quickly to communit3' crisis 
situations in which national responses 
may prove insufficient. The corps 
should also include a pool of trained 
victim advocates to provide 

assistance, support, and representa- 
tion to victims of crime or terrorism 
whose cases are heard by interna- 

tional bodies. 

INTERNATIONAL RECOMMENDATION 
,, IFROM mE'REm:#g 

.,:-::'~'~:. "::" ...: 7. " .  ".i. ' .~ " . . "  . 

The federal government should 
develop a coordinated plan of 
action to respond to the needs of 
U.S. citizens who are victimized 
abroad. The State and Justice 
Departments should examine 
whether an ombudsman is needed 
to ensure effective information 
and services for these victims. 

American citizens victimized abroad 
and their families often do not 
receive comprehensive victim 
assistance se~'ices in the country 
where the crime occurs or when they 
return home. This situation is 
complicated further when the crime 
involves terrorism or mass violence. 
International investigations become 

vet)" complex, frequently invoh'ing 
multiple agencies. Often victims do 
not know where to turn for informa- 
tion or assistance. The federal 
government should consider 
establishing a victim ombudsman at 
the State or Justice Department to 

coordinate and streamline responses 
to Americans who are victimized 
abroad. Such an ombudsman would 
have responsibility for contacting 
victims and providing information 
and referrals to local services, 
updating victims on the status of the 

investigations, and serving as a point 
of contact to guide victims through 

the federal system. 

• . .  , . . ~ .~  - ,  : . ,  . , , ~  - , . . - , x~ , , : . . , ~ .~ .~ : ' . : ~  . .  : ~  . 

" -i:FROMI1-.IFIERIRD#10. : .  

The tederol government should 
support the creation of a 
support group for victims of 
terrorism abroad. 

Many victims of terrorism abroad, as 
well as surviving family members. 

have indicated that they feel very 
isolated following the traumatic 
event. Many sun'ivors of interna- 
tional terrorism feel that it would aid 
their healing process to belong to a 
support goup with other survivors. It 
is difficult, however, for these victims 
to identify and contact individuals 
who have experienced similar losses. 
The Departments of Justice and State 
should examine how they could help 
facilitate communication between 

these victims. In addition, they 
should establish an advisory task 
force of victims of terrorism abroad 
to recommend improvements in 
victim services. 

:JZ:,- "., f .~.~.-.'.?,~~"~ ~ ;~ " .~ ;  :~.- T:. " " .  -. . 

The federal government should i 
make every effort to fully 
implement the Federal Protection 
for Battered Immigrant Women 
and Child provision of the 
Violence Against Women Act, 
including mandatory tmlnlng for 
all INS and asylum officers and 
others who work wlth Immlgmnt 
populations. 

i 



New Directions from the Field: Victims ~ Rights and Services for the 21st Century 

il the passage of  the Battered 
lmmim'ant Women provision of the 
Violence Against Women Act. 
immigrant women who were 
dependant on their batterer for their 
legal status, could not escape their 
abusive situation without risking 
deportation. The new provision 
allows immigant  victims the 
opportunity tO apply for legal status 
independent of  their abusive spouse. 
While some immigrants have already 
benefited from this new measure, still 
others who may be eligible are not 
simply because they and the 
immigration officials handling their 
case are unaware the law exists. As 
such. all immigration and asylum 
officers should be fully trained 
concerning the existence of the new 
law. along with all policies and 

",cedures created to implement the 
.. The officers should also be 

trained to identi~, immigrants who 
may be eligible and assist them with 
filing applications to avail themselves 
of the new provision. 
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The report and recommendations 

e 
epresent views from the field, and do 

necessarily reflect the views of  the 

uepartment o f  Justice. 

The Office for Victims of  Crime is a 

component of  the Office of  Justice 
Pro~m'ams. which includes the Bureau 

of  Justice Assistance. the Bureau of  

Justice Statistics, the National Institute 
of  Justice. and the Office of  Juvenile 

Justice and Delinquency Prevention. 

To obtain a copy of  the full report, 

New Directions from the Field: 
Iqctims "Rights and Services for the 
21st Centu13". contact the OVC 
Resource Center at 800-623-6782, or 

query, askncjrs@,ncjrs.org, or send in 

the order form below. 
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1 ~ copies are fi~ but %~e to pay pos~,,e and handling. 
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Or.gan~za~en: 
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Cit.~. State: Zip Code 

Please cut  out  this order form. insert in an envelope, and mail to: 

OVC Resource Center 
Department F. Box 6000 
Rockville, MD 208..19-6000 

I OrdeP Fer  ! 
Payment Opt ions :  

Check or money order, payable to the OVC Resource Center 

{~ Charge my: C] MasterCard Q VISA 

Account No. Exp. Date 

Signature 

D Charge my government purchase order ( Please add S1.95 
processing fee for purchase orders. 

Account No. 
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NATIONAL SYMPOSIUM ON VICTIMS 
OF FEDERAL CRIME 

WORKSHOF RESOURCE MATERIALS 

TRACK SEVEN: B A S I C 
VICTIM/WITNESS 

THE FOLLOWYING ]KESOUgCE MATEP~LLS HAVE ~EEN 
SUBM/~TTED BY THE ~ d E S E N T E ~  CONDUCT]ING 
WORKSHOPS ]iN THINS ]?A~T]~CULA]g TgAC~L 

ADDICT]tONAL I~TE]I~5/~S t~L~Y BE D ~ S T ~ U T E D  AT THE 
WORKSHOPS THEMSELVES. 
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C]g~L~ ~ ' E ~ ~ O I ~  o T H E / ~  MODEL 

L Introduce self ~a~ 
Ask pe~mL~sion 

40 Must happen before ~ , o  

~o Ask about p h y s i ~  i n j u r ~  ~f ~ p ~ o p r L ~  
~o Use skills L~o reik~:~ ~ p h r a ~  ac~ ' e  ~ 
~o F ~  ~ ~ . ~  

~o How ~m I be heipfulT Give ~ u ~  ~ ~ ~  



COMMUNICATION SICILL~ 

T H R E E  MOST HELPFUL CHARACTERISTICS FOR A HELPER TO PORTRAY 

1. Warmth 

(56% tone, 37% body language, 7% words) 

2. Empathy  

3. Respect 

SPECIFIC SIt'ILLS 

A. Active listening - you can listen faster than someone talks, if  you commit to listen then 
put all else aside and really listen 

B° Mirror ing o use to relax upset, uptight person 

C. Questions - person asking questions is in control 
1. open ( lots of htformatien) 
2. closed (specific information) 
30 who, what, when, where but  NOT why 

D. Parrot ing 
1. choose one word 
2. purpose - more information 

E. Reflecting 
1. diffuses 
2. gets at emotions 

F. Paraphras ing 
L clarif'~s 
2. forces you to listen 
3. lets them know you're listening 

• 4. lets them hear  what  they said 

Go Silence 

O 



C ~ ~ ~ ( ~ ~  

20 ConWilm~ng factors 
L comtant expmure to arbitrary disaster 
b. constant exposure to improbable events 
c~ lack of p o s i ~ e  s l ~  exp~mr~ 
do lack of ~ ing~  supportive 

water o c ~  ~o~ 
bo exerdse 

~ tears 

~o cho~e, (small ~ b i~  
~o file colors you w e ~  
b~ group d e b d e f ~  

massage/tou~ 
~0 n c h o d n g  



Crisis l n t e r v m ~  (continued) 

3/7 Avoidance of stimuli 

a. thoughts, feelings associated 
b. activities 
c. amnesia 
d. decreased interest in significant activities 
e. estrangement/detachment 
f. reduced affect 
g. foreshortened future 

2/5 Physical Arousal 

a. sleep disturbances 
b. lack of concentration 
c. startle reaction (hypervigilance) 
d. i rd tabmty  
e. physiological reactions 

LONG TERM CRINIS REACTIONS 

1. Not all victims/survivors have 
2. Many experience over long time periods 
3. Usually trigger events set off (sensorial, CJS, anniversaries, media etc.) 

CRISIS WORKER REACTIONS 

Countertransference 
*contributing factors 

1. Recent t r a m a  in caregiver's life 
2. Sinfilarities o victim and c~egiver  
:3. Physical/emotional fatigue 

i , secondary  vict/mization, vicarious victimization, compassion fatigue 

Constructivist Self-Development Theory 

10 Cognitive assumptions altered 
L trust vs distrust 
b. safe vs fear 
Co control vs no control 
d. freedom vs restrictions 
e. respect vs evil, cruel 
f. intimacy vs estrangement 

O 



CRISIS INTERVENTION 
V ~  Sharp, ~ m ~  C~rdinator,  Phna County V ~ c ~  W ~  

T u ~ u ,  A~ 

WHAT ~S A CRISP? 

WHAT DO YOU SEE? 

~'~d~v~ mM'~ s~w motion+ ~nse~ 

A+ ~m+ens+~ 
+. Dmrafiem 

~0 Su+demmmmm 
E. A c c e p t a b ~  

Bo Du~tiom of at ~.ast ~ mouth, onse+ mmm be mmon~m.~ L ~  

~ .  iu~rusiv® ~ough~ 
bo flashbacks~ halIudnafio~ repefi~ve ~ y  ( ~ ~ )  
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Crime Victim Compensation 
GoodNewsfor Victims 

Financial assistance for crime victin~ is ~ -  
able from in every state in she country, plus 
D.C., Puerto ~ieo, and the Virgin ~slands. 
Crime victim compensation programs adminis- 
tered by state governments promote the recovery 
of more than 100,000 victims every year, paying 
out close to $250 million annually. 

Victims of most violent crimes, including as- 
sault, rape, child abuse, and domestic violence, 
as well as family members of murder uict~, 
are eligibl~ 
I fa  victim has been physically injured, or suf- 
fered severe emotional trauma, as a result of  a 
violent or personal crime, he or she may be eligi- 
ble for compensation. Property crimes, such as 
theft and burglary, are generally not compensable 
by state compensation programs. 

Crime victim compensation programs p~y for  
medicM care, mental health counseling, lost 
wages and support, and funerals. 
These are the major expense categories covered 
by the programs, but there are a host of miscella- 
neous expenses that also may be paid for. Each 
state determines which benefits it covers. Prop- 
erty losses are generally not covered. 

Victim assistants and law enforcement agen~-- 
people who work daily with victin~---need to ~H 
victims about this vital resource~ 
Without this vital help, most victims will never 
learn about the financial help that is available to 
them. Police, prosecutors, victim specialists, 
medical providers, and others who work with v ic -  
tims must tell them about compensation opportu- 
nities. The compensation programs themselves 
operate with small staffs and depend heavily on 
the help of criminal justice professionals.and vic- 
tim assistants.. 

To qualify for compensation, victims m~z~ meet 
certain requirements. 
While every state operates under its own law, the 
requirements are broadly similar. Victims must: 

o report crimes promptly 
o cooperate with law enforcement and 

prosecutors 
o file. a timely application 
® be innocent of criminal wrongdoing, and 
e have an expense or loss not reimbursed 

by some other insurance or public 
benefit program. 

Each zlate setz l in~s  on ~he amoun¢ o f  comped- 
sat/on available. 
Maximums typically range from $10,000 to 
$25,000, though a few states have higher or 
lower maximums. In addition, there may be lim- 
its on some types of benefits, such as mental 
health counseling or funeral costs. 

Vict~ns apply by submitting appl~c~o~z so she 
compensation programs. 
Applications should be available from police, 
prosecutors, and victim specialists. Victims may 
need help in completing applications. Once sub- 
mired, the applications arc analyzed and decided 
by the compensation program. Victims arc given 
an opportunity to appeal decisions. 



US. Crime V'u:tim Compensation Programs: Phone and Fax #'s (1/1199) 

ALABAMA 
(334) 242-4007 
(334) 353..1~1 (r=) 
ALASKA 
1-800-764-3040/(907) 465-3040 
(9o7) 465-2379 (fax) 
ARIZONA 
(prognm in each co~mty) 
(602) 230-0252 [state coordinator] 
(6o2) 7 2 ~ 5 2  (fax) 
A K z ~ S A s  
(501) 682-13"23/(1-.800,448-3014 in-state) 
(501) 682-5313 (fax) 
CALIFORNIA 
i-s00-777-9229/(916) 323-6251 
(916) 327-2933 (fax) 
COLORADO 
(programs in each distria) 
(303) 239-4402 [state coordinator l 
(3o3) 239-4491 (fax) 
CONNECTICWr 
(86O) 529-3089/(1.800.822-8428 in-state) 
(s60) 721-0593 (fax) 
DELAWARE 
(302) 995-83831(1-800-890-0045 in-state) 
(3o2) 995-5357 ( ~ )  
DISTRICT OF COLUMBIA 
(202) 879-4216 
(2o2) g79-4230 (fax) 
FLORIDA 
(85O) 414-3300/(1-S00-226-6667 victims only) 
(550) 497-1595 (fax) 
GEORGIA 
(4o4) 559-4949 
(404) 559-4960 (fax) 
HAWAII 
(808) 58%1143 
(sos) 587-1146 (fax) 
IDAHO 
1-800-950-2110/(208) 
(205) 334-5145 (fax) 
ILLINOIS 
Court of Claims: (217) 782-0111 
(217) 785-1856 (fax) 
A.G.'s Office: (312) 814-2581 
(312) 814-5079 (fax) 
INDIANA 
(317) 232-7103 
017) 233-3912 (fax) 
IOWA 
1-800-373-5044/(515) 281-5044 
(515) 281-5199 (f~x) 
KANSAS 
(785) 296-2359 
(755) 296-o652 (fax) 
Z E ~ U C ~  
(502) 564-2290 
(502) 564-4517 (fax) 
LOtnStANA 
(225) 925-4437 
(225) 925-1998 (fax) 

MAINE 
(207) 624-Tss2/(1-soo-903-7s82 in-state) 
(207) 624-T~.o (fax) 
M X R ~  
(410) 764-4214 
(41o) 764-3515 (fax) 
MASSACHUSETI~ 
(617) 727-22OO, ext. 2557 
(617) 367-3906 (fax) 
MICHIGAN 
(517) 373-7373 
(517) 241-2769 (fax) 
MXNNesO'rA 
1-888-622-8799/(6#1) 282-6256 
(651) 296-57s7 (fax) 
MISSISSIPPI 
(601) 359-6766 
(601) 359-3262 (fax) 
MISSOURI 
(573) 526~)e(1-S00-347-6SSl victims only) 
(573) 526-4940 (fax) 
MONTANA 
(406) 444-3653/(1-800-498-6455 in-state) 
(4o6) 444-4722 (fax) 
NEBRASKA 
(402) 471-2828 
(402) 471-2537 (fax) 
NEVADA 
(7O2) 456-274O ( t ~  Vegas) 
(702) 456-2525 (fax) 
(775) 655-2900 (Reno) 
(775) 6SS-2912 (Reno fax) 
NEW I IAMFSIH~ 
(603) 271-1284/(1-S00-300-4500 in-state) 
(6o3) 271-2110 (fax) 
NEW JERSEY 
1-800-242-0804/(773) 648-2107 
(973) 648-3937 (fax) 
NEW MEXICO 
(505) 841-9432 
(505) 841-9437 (fax) 
NEW YORK 
(212) 417-5160 (New York City) 
(212) 417-4829 (New York City) (fax) 
(518) 4578727 (Albany) 
(518) 457.8658 (Albany) (fax) 
NORTH CAROLINA 
(919) 733-7974/(1-800.826-6200 in-state) 
(919) 7154209 (fax) 
NORTH DAKOTA 
(701) 328-6195/(1-800-445-2322 in-state) 
(701) 328-6651 (fax) 
OHIO 
Court of Claims: 1-800-824-8263/(614) 466-6480 
(614) 644-8553 (fax) 
A.G.'s Office: (614) 466-5610 
(614) 752-2732 (fax) 
OKLAHOMA 
(4O5) 557-67O4 
(4O5) 557-6737 (fax) 

O ~ N  
(503) 378-5348 
(503) 375-5~ (fax) 
PE~I'N~LVANIA 
('717) 783-5153 
(717) 757-4306 (fax) 
RHODE ISLAND 
(401) 22Z-Z2S'7 
(401) 222-4S77 (fax) 
SOUTH CAROLINA 
(8O3) 734-1900/(1-800-220-5370 ~--state) 
(s03) 734-1705 (fax) 
SOUTH DAKOTA 
(605) 773-6317/(1-800-696-9476 in-state) 
(605) 773.6834 (f~) 

(615) 741.2734 
(615) 532.4779 (f~) 
TEXAS 
1-800-983-9933/(512) 936-1200 
(512) 320-8270 (fax) 
UTAH 
(801) 533-40O0 
(S01) 533-4127 (fax) 
VERMONT 
(802) 241-1255/(1-800-750-1213 in-state) 
(so'z) 241-1253 (~) 
VIRGIN ISI..ANDS 
(340) 774-1166, egt. 4104 
(340) 7743466 (fax) 
v m G n ~  
(6o4) 375-3434 
(s04) 575-4390 (fax) 
WASHINGTON 
1.800-762-3716/(360) 902-5355 
(36o) 902.5333 (fax) 
WEST VIRGINIA 
(304) 347-.4850/(1-800-642-,8650 in-state) 
(304) 347-4915 (fax) 
WISCONSIN 
1-800-446-6564/(608) 266-647O 
(COS) 264-63~ (fax) 
WYOMING 
(307) 635-4050 
(307) 63s-7205 (fax) 

OEeriCE FOR VICTnVlS OF C ~ M E  
u.s. Departmeut og J e s ~  
(2o2) 3o7.5983 
(202) 514-6353 (fax) 

NATIONAL ASSOCIATION 
OF CRIME VICTIM 
COMPENSATION BOARDS 
P.O. Bc~ 16003 
Alomndria, VA 22302 
Phone and fax: (703) 3702996 

O 



CRIME VICTIM COMPENSATION 
AN OVERVIEW 

Crime victim compensation programs across the country offer crucial 

financial assistance to victims of violence. This overview provides information 

on how the programs operate and what victims can do to seek help. 

Victims of  criminal violence may suffer physical 
injury, emotional and mental trauma, and financial 
loss. For  many victims and their families, the 
aftermath of  crime can be a painful, difficult time, 
compounded by worry over whether hospitals and 
doctors can be paid, or whether income lost due to 
disability will affect the victim's capacity to pay for 
other  essential living expenses. When a family 
member is killed, relatives must 
denl not only with their grief, 
but also with unexpected funeral ~___ ~/ 
bills and perhaps the need to 
find some way to support depen- 
dents of  the victim. 

Crime victim compensation 
programs exist to provide finan- 
cial assistance to crime victims. 
These programs, now operating L- in all 50 states, the District of . 
Columbia  and the Virgin Is- 
lands, can pay for medical care, mental health 
counseling, lost wages and, in cases of homicide, 
funerals and lost support. While no amount of  
money can erase the trauma and grief victims suffer, 
this aid can be crucial in the recovery process, and 
can help victims preserve some financial stability 
and continuity. 

Nearly every type of  violent crime can result in 
a financial loss for which compensation programs 
can pay. Victims of rape, assault, robbery, sex 
abuse, (Lrunk driving, and domestic violence, as well 
as the families of homicide victims, ere e~mples  of 
those who are eligible to apply for financial help. 

With very few e~ceptions, compensation pro- 
grams pay only for expenses related to personal 
injury, and do .not cover property that is stolen, lost 
or damaged. (Eyeglasses, hearing aids, and medi- 
cal prostheses are exceptions, and some programs 
cover crime-scene cleanup.) It's important for 
victims and advocates to check with any specific 
state to determine exactly what it can cover. 

In addition, it's important to remember that 
compensation programs are "payers of last resor~ ° 
meaning that they cannot offer benefits for expenses 
covered by "collateral resources, ° such as medica~ 
and automobile insurance, employee benefits, other 
public assistance programs, and restitution receive& 
With limited funds, programs must conserve scarce 

• resources as much as poss~le. 
Many programs exper-  

ienced a remarkable increase t~ 

q and early 1990s. While many 
states continue to show some 
growth, others have seen a level- 
ing off of  applications. This 
trend, coupled in many states 
with the institution of  sound 
cost controls--like paying less 
than 100% of  the billed amount, 
while ensuring that-victims ere 

not charged the difference--has meant that more 
programs have been able to achieve a fisc~ stabil- 
ity that was unusual just a few years ago. As a 
result, numerous programs have expanded benefits 
and enlarged their definition of  eligible victims. For 
example, all but  a handful of  states now cover 
mental health ~unseling for family members of  
homicide victims, and many now include more 
relatives and household members than were previ- 
ously eligible. Overall maximums on benefits have 
risen in a number of  states, as have caps on specific 
items, like funerals. And more  programs are 
seeking to. find Ways to reach and serve greater 
numbers of domestic violence and sexual assaul~ 
victims, as well as minorities. 

The goal of compensation programs across the 
country remains the same: providing timely financial 
help to crime victims in need. The nation's com- 
pensation programs will continue to be a crucial 
factor in helping victims recover from the trauma 
and economic burden of criminal victimization. 



Deve/opment~ S/,w a n d  S ~  

California established the nation's first com- 
pensation program in 1965, and five other states 
created programs in the next three years. By 1980, 
28 states were providing victim compensation, and 
most of the rest of the states authorized programs 
during the next decade. In 1997, all 50 states, plus 
the District of Columbia and the Virgin Islands, are 
operating compensation programs, paying out nearly 
$250 million annually to more than 100,000 victims 
nationwide. 

California is the largest program in the country 
by far, paying out about a third of  the total benefits 
paid by all programs combined. (California awards 
between $75-80 million annually, while the next 
largest program, Texas, pays out between $20-30 
million each year.) The median annual payout per 
state is about $2 million (half the states pay a total 
less than that, and half pay more), but the range is 
considerable, with nearly a dozen states paying less 
than $500,000 annually and about the same number 
paying more than $3 million. 

Staff sizes tend to be quite small, with 12 states 
operating with 3 or less people, and 34 states em- 
ploying less than 10. Only 7 states operate with 
more than 20 employees, California again being the 
largest, with over 250 employees. 

The programs function within a variety of state 
and local government settings. Nearly a third are 
affiliated with criminal-justice-related executive 
branch agencies, and another fifth function within 
offices of attorneys general. Eight are independent 
agencies; workers' compensation bureaus house four 
of  the programs; and other affiliations include 
corrections departments, social services agencies, 
and finance and management departments. Five 
states opera te  their programs within courts or 
claims courts. 

ColOrado and Arizona are unique in operat ing 
compensation programs through local prosecutors' 
offices. Twenty-two compensation boards in Colo- 
rado (one for each district) and 15 boards in Ari- 
zona (one in each county) adjudicate claims under 
state law and coordination. 

Funding 

Programs obtain their funding from a number 
of  different sources, but the states can be divided 
into two basic categories: those that receive the bulk 
of  their funding from fees or charges that offenders 
pay, and those that depend on general-revenue 
appropriations from legislatures. More than four- 

fifths of the states are in the first category, gaining 
most of  their income from offenders; in fact, in a 
large majority of states, no tax dollars are involved 
at all in either the administration of  the program or 
in the awards given to victims. 

The types and level o f  offender assessments vary 
markedly from state to state. Many states require 
that offenders pay a set penalty or fee, such as $50 
per felony and $25 per misdemeanor, into a crime 
victim compensation fund. Other states will take a 
certain percentage of the offender's fine, or place a 
surcharge upon that fine, and use it for compensa- 
tion funding..  

Fund Recovery. Because offenders and others 
liable for injury to victims should pay for the 
consequences of crime, and because programs need 
to make the most of the scarce resources available 
for compensation, "fund recovery" has become an 
important concern for many programs. Some ~ e  
aggressively seeking restitution from offenders by 
working with prosecutors and judges to ensure 
restitution orders are sought and issued, and by 
monitoring payment through appropriate channels. 

While for most programs fund recovery is a 
minor source of total income, a few programs are  
beginning to recover more than 10% of  their 
awards. 

VOCA. Federal funds provide about 20-25% of 
the state compensation programs' total budgets. 
Under the Victims of Crime Act of  1984 (VOCA), 
each eligible program can receive a grant equaling 
40% of the state dollars awarded to victims. This 
means that for a typical state, out of every $140 
spent each year,. $100 will be state and $40 will be 
federal, resulting in a 72%/28% state-to-federal mix 
of money. Of course, states also must bear all or 
nearly all of the administrative costs for operating 
their programs (only 5% of each state's VOCA 
grant is available for administrative purposes). 
While the large majority of funds spent in operating 

• the programs and paying victims comes from state 
budgets, VOCA grants have enabled many states to 
expand coverage, and they make a significant dif- 
ference in ensuring that there  is enough money 
available to cover all eligible victims that may apply. 

• VOCA will provide about  $70 mil l ion to state 
compensation programs in federal fiscal year 1998. 

To be eligible for a federal grant, certain 
conditions must be met. Programs m u s t  cover 
medical expenses, mental health counseling, and lost 
wages for victims, as well as funeral expenses and 
lost support for families of homicide victims. They 
must consider drunk driving and domestic violence 
as compensable crimes, and must not categorically 
exclude domestic violence victims on the basis of 

@ 
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their being related to or living with the offender. 
(Programs may deny claims when an award to the 
victim would unjustly enrich the offender.) Pro- 
grams must agree to consider for eligibility all U.S. 
citizens who are victims of crimes within their 
states, regardless of the residency of the victim. 
Each state also must offer benefits to its own resi- 
dents who are victimized in" states not eligible for 
VOCA funding, but since all states currently have 
eligible compensation programs, they are required to 
cover their residents for out-of-state crimes only in 
Puerto Rico, which does not have a program but is 
considered a state under VOCA. (Nevada recently 
added coverage of nonresidents, conditional on the 
availability of federal funds.) Programs also must 
cover their own residents who are victims of terror- 
ism in foreign countries; Congress recently extended 
the deadline for compliance with this requirement 
to October 1999. Finally, programs must cover 
crimes falling under federal jurisdiction within the 
states, such as crimes occurring on Indian reserva- 
tions, National Park lands, or military bases. 

The VOCA grant program is administered by 
the Office for Victims of  Crime in the U.S. Justice 
Department. 

The P  .ess 

Application procedures vary from state to state, 
but in a typical state, a victim witl be referred to a 
compensat ion  program by police, prosecutors ,  
victim-witness programs or service providers, or 
through a poster or written material developed by 
the compensation program itself. Applications are 
usually available through law enforcement or victim 
assistance and service programs, or through direct 
contac t  with the compensat ion program. The 
process begins when an application is signed and 
submitted by the victim. 

Most programs process claims fl~rough a staff 
centralized in one office in the state capital, but a 
few states have branch or regional offices, and a few 
(other than Colorado and Arizona) make use of 
locally based individuals in other entities or agencies 
to perform preliminary work on applications (doc- 
ument gathering and verification) prior to final 
decision making in the central office. 

Typically, states request and analyze police 
reports to confirm that a crime ~ook place and to 

• determine whether the victim was involved in any 
illegal or  contributory activity when victimized. 
Information from service providers like hospitals, 
doctors, counselors, and funeral homes, as well as 
employers ff work loss is claimed, forms the basis 
for benefit determinations. 

Decision-making authority varies from state to 
state, with about a third of the states using part- 
time boards or commissions to determine eligib~ty 
and awards, and the rest authorizing fuR-time ad- 
ministrative staff (usually program directors) to 
make determinations. In three court-based pro- 
grams, judges or court officials decide claims. 

The victim should file an application for com- 
pensation in the state where the crime takes place, 
regardless of the victim's residency. A few states 
will accept claims from their residents for crimes 
occurring in foreign countries (aft states should soo~ 
be covering ~errorist incidents abroad). Ne.~ly every 
state will cover foreign residents injured in the 
states. 

Eligibil@ gequi  nSs 

While eligibility requirements vary somewhat 
from state to state, all programs have the same 
basic criteria. The victim generally must: 

® Report the crime promptly to law enforce- 
ment (72 hours is the general standard, but nearly 
all states have ~goo~ cause ~ exceptions applied 
liberally to children, incaimcitated victims, and in 
other special circumstances); 

® Cooperate with police and prosecutors in the 
investigation and prosecution of  the case (again, 
some states can make exceptions); 

© Submit a timely application to the compensa- 
tion program (generally one year from the date of 
the crime, though a few states have shorter  or  
longer time frames, and most can waive these 
requirements when appropriate) and provide other 
information as requested by the program; 

® Be innocent of criminal activity or significant 
misconduct  that  caused or  con t r ibu ted  to the 
victim's injury or death. 

Apprehension an0/or conviction of  a perpetra- 
tor is no_3t a prerequisite to receiving compensation. 

The eligibility of a victim's dependents or other 
secondary victims generally hinges on the eligibility 
of the °direct" victim (the one who suffered the 
injury or death). For example, if a homicide victim 
was engaged in criminal activity, the family generally 
would be ineligible for any benefits. 

Payment of benefits also depends on whether 
the victim's losses have not been or will not be paid 
readily from some other collateral source such as 
medical insurance or public assistance programs. 
When restitution from the offender is ordered by a 
sentencing judge, compensation can still be paid, 
w i ~  the understanding that when the victim recov- 
ers any money from the offender, the victim will 
repay the program for covered losses. 



Each state operates under its own law, rules, 
policies and procedures, and while all of  the pro- 
grams share broadly similar ellgibillty requirements, 
it's important for those accessing any program to 
check with the individual state to learn exactly how 
it operates. 

Compensab/e Costs 

All compensation programs cover the same 
major types of  expenses, though their specific limits 
may vary. The primary compensable costs covered 
by all states are the following: 

• Medical expenses; " 
• Mental health counseling;, 
• Lost wages for victims unable to work be- 
cause of crime-related injury; 
• Lost support  for dependents of  homicide 
victims; and 
• Funeral expenses. 
Medical fees to hospitals and doctors comprise 

well over half of  the amounts paid. Lost wage and 
support  payments are the next largest expense 
category for most states, though awards for counsel- 
ing are growing rapidly (a few programs are now 
paying from 20% to 40% of their awards for coun- 
seling). In addition, a number of other expenses are 
paid for by some, but not all, programs, including 
the following: 

• Moving or relocation expenses, often limited 
only to instances where the victim is in imminent 
physical danger, or  if the move is medically neces- 
• sary (because of severe emotional trauma from sex 
assault, for .example); 

• Transportation to medical providers, usually 
limited to occasions when the provider is located in 
a place distant from the victim's residence, or when 
.other special circumstances exist; 

• Replacement services for work the victim is 
unable to perform because of crime-related injury 
(primarily child care and housekeeping), usually 
limited t o  payments to non-family members, 

• Crime-scene cleanup, or the cost of.securing 
a home or restoring it to its pre-crime condition, 

• Rehabilitation, which may include physical 
therapy and/or job therapy; ramps, wheelchairs, and 
modificat/on of homes or vehicles for paralyze~ 
victims; 

• Pain and suffering (only a couple states); 
• Attorney fees, usually in limited amounts and 

sometimes only for appeals; 
• Essential personal property lost or damaged 

during the crime (all states will cover medically 
necessary equipment, such as eyeglasses or hearing 
aids, but only a few can cover anything else). 

M a x / n ~ m s  a n d  L/m/Zs 

Maximum benefits available to victims from the 
state programs generally range between $10,000 and 
$25,000, though a few states have higher or lower 
maximums. In addition, many states have lower 
limits on specific compensable expenses, like funer- 
als and mental health counseling. 

To qualify for payment, mental health counsel- 
ing must be focused on crime-related trauma rather 
than on pre-existing conditions or more general 
problems. Treatment plans are generally required. 

Collateral Resources 

All compensation programs are "payers of  last 
resort." This means that any other "collateral" 
sources of payment to the victim, such as restitution 
from the offender,  medical or  auto insurance, 
employee benefit programs, Social Security, and 
Medicaid, must be accessed first before the pro- 
grams will consider payment. (Since restitution, if 
paid at all, is often received over a long period of 
time, compensation programs usually will pay in 
advance rather than force the victim to wait to 
receive restitution.) 

In addition, if the victim recovers any money 
from the offender or any other party liable for the 
victim's expenses, the compensation program must 
be paid back for that portion of the expenses which 
the program has covered. (Generally, if the victim's 
losses are greater than the amount paid for by the 
compensation prograin, the program will expect 
repayment only after those other losses are fully 
reimbursed. In other words, if the victim's total 
losses are $100,0(30, and the compensation program 
awards $10,000, the amounts recovered bythe  victim 
from other sources can go to pay for the remaining 
$90,000 in losses before the compensation program 
will expect repayment.) 

Foreign Countries 

New Zealand and Great Britain established the 
first compensation programs in the world, immedi- 
ately preceding California's, and a number  of 
developed countries have programs today. Austria, 
Belgium, Denmark, France, Germany, Holland, 
Ireland, Norway, Sweden, and Australia have pro- 
grams for which U.S. citizens are generally eligible, 
while Japan's program restricts benefits only to 
Japanese nationals. Only Canada and the U.S. 
operate programs among coun~es  in North, Central 
and South America. 

O 

, 4 



U. S. D e p ~ n e n ~  of Justice 

Nora M. Manella 
United States Attorney 
Central District of California 
1200 United States Courthouxe 
312 North Spring Street 
Los Angeles. California 90012 

('213) 894-2401 

June 26, 1998 

~ a d d r e s s )  

Dear ~ S A C  or Director's Narn~: 

By this letter, I am seeking your assistance, and the assistance of your agency, to 
improve the delivery of services to crime victims and witnesses in the Central District of 
California. As you are aware, President Clinton and Attorney General Reno have made a strong 
commitment to ensuring that that victims of federal crimes receive information about available 
resources, reasonable protection fi'om harassment and intimidation, notification of their rights, 
informztion on the status of their cases, restitution for their losses, and other services as 
mandated by federal statutes and polities. Copies of the relevant statutes are enclosed here~th. 

I~LEI~5~EHTA'It~OH OF A /TEDE~L, V ~  ASS~TAHCE TASK FOI~ 

In order to comply with .these statutes and policies and to ensure that our district 
provides for victims as soon as possible after a crime has been discovered and throughout the 
criminal justice process, I have asked Debbie Deem, our Victim/Witness Coordinator to organize 
a Federal Victim/Witness Assistance Task Force for the Central District of California. 

TO maximize the effectiveness of the Task Force, I arn asl6ng each federal law 
enforcement agenciy in the District to designate a respresentative, preferably someone ha a line 
position such as a Special Agent, to serve as the agency's Victim/Witness Coordinator and to 
attend meethags of the Task Force. In establishing such Task Forces, other districts have found 
that such line level staff is a critical dement to ensure that agency policies and procedures are 
carried out. Support ~ who rr~y be doing the actual day to day assisting ofviefirns as a 
Coordinator, should also attend the Task Force meetings. 

It is not expected that this Coordinator position will take up a great deal of  
additional time. The time commitment is anticipated to require: 

attendance at approximately 4 meetings a year, in our office, 
assisting management efforts in implementing victim/witness policy and procedures for 
your agency, 



availability to conduct training within your agency on federal laws and district policies, 
available resources for victims, and coordinated efforts regarding victim assistance, 
providing technical assistance to staff within your agency on victim issues and relevant 
laws, and assisting specific victims upon request, 
assisting the Task Force on identifying criminal justice employees who perform in an 
outstanding manner on a victim/witness matter, who may deserve recognition during 
each year's National Crime Victims' Rights Week. 

Please have your agency representative/s contact Ms. Deem, as soon as 
possible, at 213-894-6786. She would like to schedule the first meeting of the Task Force in 
July, 1998. 

Mandatory Restitution Act of 1996 

I also seek your assistance in implementing new changes to the restitution law and 
ways to improve the delivery of crime victim services in the Central District of California. On 
April 24, 1996, the Mandatory Victims Restitution Act of 1996 was enacted as part of the 
comprehensive Anti-Terrorism and Effective Death Penalty Act of 1996. Among the primary 
objectives of this statute is obtaining ful  restitution to all identifiable victims for crimes of 
violence, fraud and property crimes, and avoiding full scale evidentiary hearings in determining the 
amount of victim losses. 

Toward this end, the new restitution statute requires the government to provide 
the probation officer with "a fsting of the amounts subject to restitution" for each of the identified 
victims upon the request of the Probation Office, after consultation with the victims. (18 U.S.C. 
§3664(d)(1)). 

To implement the new restitution and right to notice requirements, I need the 
assistance of your office in preparing information on identified victims and witnesses and their 
reported losses, b3~ the date of indictment on every case, where possible. Much of this 
information is already included in many agency investigative reports. In addition, it would be very 
helpful if agents remind victims and witnesses to report address changes to an agent while a case 
is under investigation, to ensure that they can receive proper notices and the oppommity to 
request restitution, even where investigations may last for several years. 

In each new case prior to indictment, please have your agents furnish the following 
information about the identified victims and witnesses: 

the names ( if business or corporate victim, the name of an authorized representative) 
designation of'that person or company as a victim or witness 
addresses 
telephone numbers (work and home) 
amount of loss reported at the time of investigation 
other pertinent information such as date of birth if elderly victim in fi'aud cases, to show 
possible vulnerable victim status, or in telemarketing cases, which allows enhancement of 
sentence if elderly, or any special language needs of a victim. 

O 



If possible, and in all cases where there are over 15-20 victims, this information 
should be provided on a computer diskette, compatible with an ASCII format. Our office utilizes 
Word Perfect 6. l, and has access to Access Database, so even though your agency uses another 
type of  word processing or database software, we should have the capability to convert your data 
into a format which we can use. 

If  you do not have access to word processing or database software, the 
information listed above should be provided as a separate attachment list, to the existing agency 
investigative report. By separating the Victim Identification and Loss list ~om the case agent 
report, our office can work to maintain victim confidentiality and avoid discovery of  confidential 
and sensitive information, as well as ensuring timely notifications to all victims and witnesses of 
the status of  their case, and ensure they have the opportunity to have their losses considered for 
restitution. This Victim Identification data will become a part of  our case file, and will be 
provided when appropriate, to the Presentence Probation Officer to assist in contacting victims as 
required, as well as the Clerk of Court, who is required to distribute any cour~ ordered rest~t ion,  
under the Mandatory Restitution Act. 

Please contact Ms. Deem, at 213-894-6786, or myself if you have any questions 
about these important projects. She is also available to assist in any needed Victim Assistance 
Training on applicable federal laws and resources available, to any federal agency. I look forward 
to your participation in ensuring, as President Clinton recently ordered, "that victims should be the 
center of the criminal justice process." 

Very truly yours, 

cc Enclosure 

Nora M. Manella 
United States Attorney. 





Sample Abbreviated Agenda for )[nitia~ Meetings of a Federa l  V/W Assistance Task Force 
(May divide into first two meetings if extra time needed): 

Welcome and introduce USAO staff, and role of VWC's. (include U.S. Attorney if possible for 
greeting and/or entire meeting to show importance of program) 

Discussion of purpose of the Task Force. 

Overview of vision of Task Force and th~h" role, me.as a tool to assist them and agendes in efforts to 
comply with law and because its right thing to do. 

Use handout from President and/or Attorney General on nex)d for victim ccatsrcd cfifiiinal jus~ce 
system, and need for all federal criminal justice agencies to b¢ involved. 

Agency check in/Agency representatives introduce who they are/types cases, victims and 
wimesses they have, any special problems or ¢ , o n ~ .  (At later mosfings, this s~ne fo ru~  is used, 
which in Northern District was called 'Agency Ch~k In and htroducfion of New Members and 

Agency Representative Duties: Briefly highlight ways that members can use information, boc, ome 
tcchaical specialists within own agencies: 

including giving brief presentations at their staff mce.,~gs, sharing nmterials, 
working with management for policies and p ~ ,  annual mpor~g 
re, quircments, and ways to get compliance as required elemcm of performance 
work plan within each agency. (Right now this is only DOJ agencies, but 
Postal Investigations in Nozthcrn District of California recently had this 
implementod, due to the Postal VWC dctcvm/ning it should be done. 

Duties would potentially include: - 
o Establish procedures for agcney 
o Provide training for agency personnel 
o Act as the technical expert- assist/advise agency personnel in doing v/w duties 
o Serve as liaison to Victim Service Agencies 
o Provide dizcct Sc~v/ces to certain Vicfin~s/Witncssss 

Brief overview of Statutes (May need to &vide this into tWO . meetings- fl~ first on the ~ ,  the 
second on resources). 

Provide copies of relevant VW statute, AG GuideRncs to help ¢la.dfy law 
Point out th~ includes all agendes involved m. fcd~'al or military investigation or 

detection, prosccu~n and ~ o n s .  

Brief overview of federal, state and community resouzc~: Role oflo~al v/w centers, v i c t ~  
compensation, overview of whom fine money from VOCA fund goes- into victim programs 

importance of ensuring victims of violeat crimes aware of comimmatio~ 
Includ~ handouts about v/w ~ o n  that they can 

provide to th~dr own agemcies in staff meetings. 



Overview ofwhat ' s  implemented by District USAO. (May also need to be done in second meeting) 
Notification/helping victims access the system 
How witness travel handled- talk to VWC if complaints 
Victim impact information and how used 
Court support/crisis intervention/information/referrals 
Restitution procedures 
Special victim assistance programs such as Emergency Fund and EWAP 
Any special programs involving your district ... 
Inmate Financial Responsibility Program 
Bureau of Prison Notification program: Emphasis that Agents also eligible and 

encouraged to participate 

Participant Views and Feedback 
Go around the room to hear each agency representative address their needs and concerns-. 

based on information just leame& 

Discuss suggestions for future meetings, set priorities. 
Discuss role of future meetings in working together on how to best implement the laws 
and create "oest practices ' within the Dislxict, as a coordinated effort. 

Suggest member share information learned from each meeting with their agencies 
in staff meetings or  in emails. 

Mention topics for future meetings including 
Be sure to solicit ideas from the group as to what their needs are, recognizing that at first 

everyone in the Task Force must be aware of federal laws and the basic services available. 
Example: Los Angeles- several agencies have identified identity fraud as a 
type of case handled .... "pressure on USAO to develop loss guidelines and do these cases.'" 

@ 

Th~ is the focus of the first 2-3 meetings, depending on the rate that the group is able to absorb the 
information. 

Offer to share handouts, transparg~es used in training with them, for use in training their own 
agencies, offer to assist in any trainings they give within their agencies. 

• Conclusion of meeting 
Discuss meeting time and frequency- set up meeting dates for therest of the year, so all know. 

Confirm address, phone, E-mail and fax mformation~ (Share V/W member list at next 
meeting or with minutes of first meeting which are mailed to all members). 

Additional early considerations 
Size of room, AV availability 
Consider days representatives most likely to be able to come- fewest court he, atings 
Consider ff group will meet in the sunm~er 
Consider whether branch offices and agencies can participate (sometimes telephonically) 
Consider how limited or large you want group .. 
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Imp|cinching a Fede~'a~ V/W Assistance Task Force Meeting 

Meeting Ideas or Speaker Topics for Task Force Meetings 
(note that these may be repeated over the course of your task force meetings as need,_~L) 

These topics can be developed into lesson plans, discussion points, issues for the Task Force, or special 
speakers to address: 

Creating Awards Program to Federal Cfimi~... Justice Workers for ~ l a r y  Scrv/ce in 
providing Victim services as part of National Crime Victims Week 

Witness protection, harassment issues and resources (Ochran case, EWAP, HUD, e~) 

Interstate Domestic Violence, Restrain/rig Orders and stalking laws and gesources 

Rest/tution/what happens once o rd~d  (hvi~ FLU, Clea'k of Coup% ~ba~on) 

Prov/sions, laws, resources, rcgard/ng childre~ ~cfims ~ witnesses 
and imple~anting multi d/scipl/na~ team efforts 

Mandoto~/child abuse report/rig laws (show v/dee 'The Thn¢ to Ac~') 

Victim Compensat/on eligibility and process (have local v/w center provider do) 

What do victims need? Overview of effec~ve cr~is h~rven~oa practices 

Designing VW brochure for use by district agencies covering a variety of 
issues id~tifi~l as n e ~  by the Task Force (includ/ng bilingual) such as 

introduction of rights as a victim/wimess 
explanation of the court process 
crisis intervention assistance 
federal domestic v/olence and stalking 
HWISTD testing rights and sexual assault resources 
Rastitution Explaim~ 

and resources relating to victim ~tness prot~-~on issues 

Potential civil liabilities regarding v/w issues 

F~dc=ral laws regarding wo&-place viol~ce in fexteaal buildings 

Resources and assistance for financial fzaud victmas, including howdis~ct can ~ handle 
large scale cases 

Assisting victims of identity fraud: hnportance of early intervention 

Whistle blowers: vic~ns or wiinesses, and what can be done to help 
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G-athcring resources to cream a Federal District or Statcwidc V/W resource 
dir~tory 

Catastrophic crime victim assistance under the Antiterrorism Act 

Critical Incident Debriefing and its Usefulness with Federal Law Enforcement 
(Send out information on Jeffl~, Mitchell trainings, and other trainings 
relevant to law enforcement crisis intervention) 

. Trends and recent bills, laws introduced or passed in state or federal system 
regarding victim assistance, restitution, witness protection, the 
constitutional amendment for crime victim rights. (This is a continual process as new federal or state 
statutes are passed.) 

Introduce special videos or training aides, such as Afl~ the Robbery, Victims of Fraud: 
B~lond Financial Loss, Ok. Bombing Crime Victims Awards, etc. and discuss how the video can be 
used by various agencies, as part of staff meetings, regional trainings. 

Presentation and demonstration of VINES (Victim Information and Notification 
Everyday which is now being used in several states and counties) which is a tool to do telephone 
notification to victims (especially useful in domestic violence cases) of when sonmonc is released on 
bail, or the continuing status of a court case. 

Discussion of Bureau of Prison Programs, such as Inmate Financial Responsibility Program, 
V/W Notification Program, the Drug and Alcohol Early Release from prison tohalf way house 
program and its impact on victims. (Invite community corrections, BOP personnel to do). e 
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COGNITIVE iNTERViEWiNG AND THE VICTIM/WITNES,~ iN CRiSiS 

INTRODUCTION 

Most law enforcement training academies teach officers and investigators to rely on the 
traditional '%,ho, what, where, when, why and how" questions in interviewing. While 
such training may equip police investigators as report takers, it does not give them th@ 
foundation they need to be effective information gatherers. Many criminal events 
traumatize the victim or terrify the witness so much that critical information is lost in ths 
overwhelming emotional reaction that accompanies the cdrne, in these types of cases 
the question and answer approach employed as part of the "standard" method of 
interviewing may inadvertently suppress important details and critical leads. We ne¢~ 
to move away from the principles advocated by the "Jack Webb ... "Just The Facts 
Ma'am' School of Snterviewing." it is vital that law enforcement trainers begin to 
neutralize this type of approach by presenting dispatchers, ~irst ~esponde~ and 
investigators with a more stn~ctured approach, one that assists both the victirrVwitnes~ 
and the law enforcement interviewer. 

At the Federal Law Enforcement Training Center (FLETC), in Glynco Georgia iust such 
an approach is being taken, one buiRt on the foundation established by the Cognitive 
Bnterview Technique as deveQoped and revised by Geiseln~n and Fisher. What we at 
FLETC have added to the foundation is: ('~) a better understanding of what the victim or 
witness is expedencJng, (2) techniques for identifying and removing emotional barriers= 
-created by the experience-that can stand between the investigator and cdtic~l 
information, (3) additional suggestions for obtaining ~Jrther information after the ~rst 
"formal" interview and (4) how to best maintain the behavioral integrity of the 
information obtained from the victim or.witness. With this revised approach eme~jes a 
two-pronged interview technique that not only significanUy increases the amount o~ 
accurate information obtained by the investigator, but assists victims and witnesses to 
effectively '~ork through" their experience toward positive recovery. 

THE FOUNDAT~OI~ 

The foundation for an effective approach to the victinV~tness interview lies with the 
'"Witness Memory Retrieval Technique", originally developed by R. Edward Geiselman 
of the University of California at Los Angeles, and Ronald P. Fisher at the Florida 
international University. Their process represents a collection of memory-jogging 
techniques designed to provide investigators with an organized series of step-by=step 
procedures that help victims/~tnesses retrieve and elaborate on information stored in 
the memory. Their cognitive technique as originally developed and subsequently 
revised is specifically designed for use with cooperative victims and witnesses. 0t is 
designed to enhance recall...not detect deception, it is easy to learn and can be 
incorporated with limited training, it seeks to maximize the quantity and quality of 
information while minimizing the effects of misleading or inaccurate information. 



The Cognitive Interview Technique as initially developed in the early eighties (and 
since revised) has been shown to produce as much as 45% more accurate information. 
Over the last decade, Geiselman and Fisher conducted five experiments with the new 
technique; there was an increase in the amount of correct information, but no increase 
in the proportion of incorrect data. 

Cognitive interviewing techniques are based on the principles Of "mnemonics", a 
technique for improving the memory. This approach guides the person back to the 
original memory record by use of an established formula. Since we think in pictures, 
mnemonics experts suggest that as investigators, we should facilitate the witnesses' 
focus until the picture of the criminal event becomes clear. The techniques used in 
cognitive interviewing increase the links between stored memory and provide cues that 
help witnesses recall what they saw or heard. 

One of the main goals of the Cognitive Interview is to mentally reinstate the physical 
and psychological environment of the original event - to reconstruct the event...keyed 
this time to the feelings of the victim-witness. 

Cognitive interviewing is certainly not more difficult to conduct than the more traditional 
law enforcement interview with its rapid-tire, short answer questions. It is simply 
different! We need to recognize that we are often so accustomed to asking the "6W's" 
(who, what, when, where, why and how ) that we may be preoccupied with our next 
question and fail to really listen. Remember, this approach breaks the focus of our 
interview, recall suffers and valuable information is often lost. 

Perhaps the real value of cognitive techniques lies in their ability to create a structured 
approach to interviewing that helps replace the tendency to ask numerous short-answer 
questions with a more open-ended, "Tell me" approach. When this approach is used, .. 
the "6 VV's" will often be answered in the victim's narrative response. Training for 
interviewers must also emphasize the importance of patiently waiting through pauses 
and avoiding interruptions. 

The process of reconstructing the event may trigger some very intense emotions for 
some victims and witnesses. It is important that law enforcementunderstand: (1) what 
these emotions are, (2) where they come from and (3) how to effectively deal with them 
so that they don't serve as barriers between the investigator and the information 
needed from the victim or witness. 

O 

THE CRISIS 

In both basic and advanced training at FLETC, we are emphasising a simple and often 
overlooked concept: Many victims and witnesses will experience the event, the crime, 
as a crisis. Most of these same victims and witnesses will successfully recover from the 
experience, and the way they do that is by passing through three stages of crisis 



reaction to final "reorganization '°. 9n the process they mu~t : 

- Develop an understanding of the event 

- Re-establish a sense of trust 

o Re=establish equilibriurn...a sense of control 

According to Dr. Morton Bard who researched crime vic~rr~ ° 
reaction to their victimization, the pattern of behavior 

.. that people follow in crisis situations is remarkably 
simiaar. The crisis reaction develops in three stages ~om 
an initial disorganization of the self, (impact), through 
period of struggle, (Recoil) to the eventuaB r e a d j u s b ~  o~ 
the self, (Reorganization). 

Dispatchers, uniformed officers, and investigators dea~ir~g 
with victims or witnesses during the first few minutes, 
hours or even days a~er the crime has occurred, WIU 
frequently observe and need to effectively deaU with crisis 
reactions such as: disorganization and cohesion, numbness 
or shock, disorientation, aimless movement or 
immobilization, and disbelief. They can expect ~o encounter 
crime victims who are angry, aft'aid or asharn~. They are 
deaning with persons who rr~y be unusuaUUy susceptible to ~e  
influence of others. 

Those dealing with the v i~m or witness in the foHo~voup 
stages of the investigation may be con~Tonted with two 
conflicting behaviors: 

1) The victim may relive the emotional e~perienc~ vividly 
(facing his or her emotions), o~" 

2) The victim may attempt to deny the feelings by 
refusing to talk about or deal with the incident. 

gn the course of a lengthy investigation, the victim n~y go 
back and ~orth between these behaviors, re-e~periencin~] the 
en~tions P~c~d during the °'impact" stage ~t one mince, 
while trying to mentally deny the crime even ¢~cur~ed, Me 
next. 

During this stage, the victim may also be experiencing 
extreme fear, shame or guilt, intense anger or resenbT~snt, 



phobic reactions to details of crime ( such as particular 
places, times of day or kinds of people), difficulty in 
recalling details, difficulty in making simple decisions and 
vast mood swings (the "emotional roller coaster"). During 
this period, to behaviorally resolve their crisis, victims 
will repeatedly think and talk about the crime. 

The duration of the recoil stage varies widely depending on the severity of the crime 
and the level of the violation of self. It is generally accepted that for the victims of rape 
or survivors of homicide, the recoil stage lasts a minimum of a year. 

By using Psychological First Aid, you assist by identifying and removing the emotional 
barriers such as anger or fear that can stand between you and the information you 
need to get from your victim or witness. 

THE INITIAL RESPONSE - PSYCHOLOGICAL FIRST AID 

According to Dr. Martin Symonds, New York City Police Department Psychiatrist, and 
Dr. Calvin Fredericks, Medical Psychology Professor at UCLA, the first moments of 
police contact with a victim-witness are usually the most crucial in terms of emotional 
responses and accurate memory. An effective initial experience with law enforcement 
(whether it's with dispatchers or uniform offcers) is necessary to provide the proper 
emotional environment for successfully applying cognitive interviewing techniques. 

Organizations including the International Association of Chiefs of Police (IACP) and 
The National Sheriff's Association have for some time now recommended that law 
enforcement personnel be trained in a victim/witness communication process called 
"Psychological First Aid." The importance of this process was also voiced as part of 
the recommendations for law enforcement made by the Final Report of the President's 
Task Force on Victims of Crime. While originally designed as a communication 
technique for use by first responders, Psychological First Aid has proven to be equally 
valuable to criminal investigators and prosecutors. We have leamed from the work of 
Bard and Symonds that taking a few minutes to focus on the victim or witness can 
really benefit the investigator in terms of improved cooperation and more accurate and 
complete information. 

Properly applied, Psychological First Aid techniques help ensure that the initial law 
enforcement reponse focuses first on meeting the immediate needs or concerns of the 
victim or witness. Most models for such an approach suggest that we begin by asking a 
simple question like,"Are you OK?" and that we then ~ listen to the victim/witness 
response. 

When victims then express their emotions like anger or fear, the challenge is to let 
them: (1) Get these feelings out in the open (VENT) and, (2) Let them know that these 
types of feelings are normal and appropriate (VALIDATE). 

O 



Often when we don't apply these techniques, the victim or witness may stay memtai~y 
focused on their emotions rather than our investigation, it also helps to spend a short 
period of time helping the victim prepare for what is coming next in terms of the 
interview and the investigation. 

Armed with an improved understanding of the victim's crisis and of techiques for 
identifying and effectively dealing with emotions that c~n suf fa~ as = ~s~lt ~ th~  
crisis, we are now prepared to conduct an effective interview. 

THE iNTERViEW 

The Four-Step Process of The Cognitive ~nterviewing Technique (Geiselrnan and 
Fisher ~985) suggests that the criminal investigator guide victims and witnesses to: 

~ C O K S T ~ C T  THE ~E~@~Y E~V~F~O~EHT 

Ask them to think about how they were ~eelin~. Have them ~c~s on ~he ~ven~ i~ 
their minds' eye. Ask them to d ~ s c ~  weather, su~oundings, object,  ~=~p~ 
and strolls. 

~EPORT EVER~i~'H~I~G 

A.sk them to focus on the even~ and reid eve~hing, i.~. "Don't edit any~in~, even 
i~ yo~ ~ that it is unimpo~nt." ~a~e ~i~ ~n ~njnte~pte<~. nz~t~v~! 

RE~3ALL EVENT I]N A I~t~:~:ERENT GR~ER 

Ask them to tell the story in reverse, beginning ~ith the 0~st ~hing tha~ occu~ed 
and continuing to the first thing that happened. 

CHANGE PERSPECTIVES 

Ask them to assume the role of ~nother person present or nearby. W-ha~ ~ounc~ 
he or she have been able to s ~ ?  

Follow the narrative with these five specific questions, 
asked slowly, when appropriate: 

° A ~ n = @ :  Who did the person ~e~nd ~,o~ of ~nyone? Why? 

° Names: Go through the aSphai~. Try ~o recaS~ a name or first De~er of the 
name heard. 

° Numbers- How many did you see? Were they high? Low? 
Mixed with letters? 



* Speech: Who did the voice(s) remind you of?. Why? 

* Reactions: What was your reaction to what was said? 

We suggest that investigators complete their interview by summarizing what was 
related in the interview. 

Keep in mind that when utilizing these techniques investigators should: 

- Limit, or preferably, e l im ina~  interruptions 

= Limit short-answer questions 

- Properly sequence questions. Focus on one area until the mental picture 
becomes clear and retrieved information complete. 

- Slow down the interview process.. .go at the vic.Um's pace. 

POST INTERVIEW CONSIDERATIONS 

We teach that the cognitive interview does not end with the formal interview in the 
office or the field. Recognize that in working through their crisis, victims and witnesses 
will think a lot about the crime. Many will repeatedly wake up early, mentally replaying 
the incident. The interview techniques we advocate may enable many victims and 
witnesses to restructure their early morning cognitive replay of these events. By 
understanding and formally acknowledging these routine patterns of crisis reaction, law 
enforcement will help not only the victinYwitness but their own investigation. 

. .  

Finally, in our basic and advanced training, we emphasize the importance of referral to 
victim assistance programs. For example, if your victim was injured, he or she may be 
mentally focused on the issue of how to pay the medica! bills. By discussing Crimes 
Compensation, we help to ease that concern, allowing him or her to better concentrate 
on the investigation. 

Also, such referral will help to maintain the behavioral integrity of the information we 
receive from our victim or witness. If the victi'm is called upon to testify, he or she 
testifies stronger 
with more accurate recall when relating the events of the crime. Strong testimony 
translates as an improved chance for conviction! 

Earlier, we said that most victims will successfully recover from the crisis of their. 
victimization, and that in the process they must: 

O 

- Develop an understanding of the event 



° Re-establish a sense of trust 

= Re=establish equilibriurn...a sense of contro~ 

By combining cognitive interview techniques, psychological first-aid and victim 
assistance referral, we can best assist our victim or witness and our own investigation. 
Cognitive interview techniques assist the victim or witness to "develop a complete 
understanding of the event." Psychological First=Aid helps *re=establish a sense ~f 
trust" between the victim and society, with the ~aw enforcemen~ investigate~ as its 
representative. Proper referral f ~  v i~m assistance helps to "re-establish 
equiiibriurn...a sense of controL" 

CONCLUSION 

The Federal Law En~orce~'~n~ T~'~ining Cen~e~" is commi t~  ~ ~'e~ining in the 
forefront wffh training that enables officers and investigators ~o conduct effective 
r i m l e s s  interviews. We feeg that a two=pronged interview technique des ign~ ~o 
provide Psychologicag First-Aid while Paciiitating accurate memory recani, best enabBes 
us to do just that. We challenge other training P~cigities ~e join us and to discover ~ r  
themselves the effectiveness of such an approach. We ~ k  ~r~r~rd ~ hearing ~o~ 
others who have established similar ~aining. 

Determining the most effective and reliable ~c<ds availabge is the ha l l ~ r k  of rr~s~ 
successful investigators. As ~'aining academies practice, ~'e~ne and eva~uate the 
techniques discussed here, we will continue ~o ~eap the ~enefits of aiding in and 
sustaining the emotional recovery of the victim or w~ess  while increasing the a~'~'~un~ 
of accurate information obtained. 
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Conclusion 
The AUSA or DOJ n~ney working the case should 
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If the .nma is p n m a ~  te~m~, ~'v'Xv 
Coenticuu~ can assist ~¢ lacsmai0a I~ aalag m a liai- 
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rcsmtafives ofthe dna-¢b ~ , $ a l i c m s  in th~ Bunau of 
Prisons Noti~mti~ pro~m~ and providing the ~ngr~a- 
fion with mfemds to ~ Wognum and ~ ~ m .  
can a s ~  with their rdx61di~g efforts. Even though church 
arson cases a.'rc very time consuming and labor intrusive, 
d~ey are v'm,y m w ~  cases to work on and m'~ we,lJ 
word~ the ¢ffe,n. 
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C~XLDP~N AND DZA%~ 
Developmental Concepts ~ 

i o 

2o 

o 

o 

Infancy 

Late infancy0 
temporary early childhood 

Middle childhood 
late or preadolescence 

Preadolescentt 
adolescent0 
adult 

No concept of death 

Death is reversible; a 
restriction0departure0or 
sleep 

Death is irreversible but 
capricious0 external- 
internal physiological 
explanations° 

Death is irreversible~ 
universal0 personal0but 
distant; naturalo 
physiological0and theological 
explanations 

- have the parent tell the child 

assure them they are not alone 

- be completely honest 

- give the child permission to figure out what has happened for 
themselves 

- encourage the child to remember and talk about the person 
who is gone 

- explain the funeral and burial process in honest terms and 
allow them to be a part of it in whatever way they can 

- correct any magical thinking 

- encourage them to ask questions 

- a-l-w-a-M-s put yourself on ~zhei~l®vel 



DEATH NOTIFICATION 

Io PRE - DEATH NOTIFICATION 

Ao Get all the information possible: 

Io Who died? 
2. How? 
3. When? - near exact time ("why, it can't be, he was 

just here") 
4. Who identified the person? (know the make and color 

of car if auto accident) 
5. Where is the deceased now? 

Bo Survivors commonly want to know lots of information right 
away, so be prepared to give accurate answers - 
particularly in sudden death. 

II° ACTUAL NOTIFICATION 

Ao Take Victim Witness with you 
B. Be sure you have the right person 
C. Concept: take "it" off the doorstep 
D. Identify self, affiliation 
E. Ask: "May I come in?" 
Fo Ask: "May I sit down?" "Would you please sit down?" "Is 

there anyone else in the house?" You may want to get the 
whole family together. 

Go Don't stumble or prolong - state the information quickly, 
confidently and clearly. "I'm sorry, Mrso Jones, your 
son, John, was killed in a car accident tonight.'[ 

Ho State the information in a very sure manner, looking 
straight at them with facial and vocal emotion° If you 
come across as unsure, they will have doubts° Use finite 
terms to convey message (ioeo fatal, death, killed)° 

Io Wait for reaction - this may vary from shock, silence, 
anger, denial, hysteria and sometimes violence toward the 
person who has done the notification° 

J° Don't start giving them details until they ask° Answer 
all questions honestly. 

K. Ask if there is someone they want with them - friends, 
family, clergy° 

Lo Helpful suggestions: 

O 

Io Let them talk, react, express any emotions as long 
as they don't injure themselves or otherso 



Death Notification (continued) 

2° Face may be flushed D a wet towel is helpful° Ascertain 
if they have any medical condition or 
medication (ioeo heart problems)° Sometimes a 
blanket is necessary due to chills0 shock° 

30 Don"t refer to the deceased as the ~body~0 use their 
name o 

4o Guilt will almost always come up ~ talk it through° 

io Inform survivors of options 
2° Allow time for their emotions (no hurrying) 
3° Allow expression of feelings 
4° Show care0 warmth0 humanness 

lo If you have few details~ limited details0 dishonesty 
2° Cliches like: you will have others~ GodVs will0 be strong 

fore passed away, better off ooo 

General~delines 

io Notify in person - not on the phone 
20 Obtain as much accurate information as possible 
3o Positive identification - both deceased and survivors 
4° Be aware of cultural and religious differences 
5° Don"t protect survivors from the body - give informed 

choices 
6o If death is in home, check area when body is removed 
7° Write everything down - shock causes memory to ~ail 
80 Identify the ~rock ~ and give information 
9o Leave when support system is in place and questions have 

been answered 
i0o Tell survivors you are sorry this happened tothem 



Death Notification (continued) 

IVo TYPES OF DEATH 

A.Homicide - produces revenge, anger and questions of Who? 
Why? The intentional taking of a life is one of the 
gravest forms of violation for the survivors. In some 
cases, law enforcement may have to question family 
members° Many times the body is held for evidence and 
family cannot put their loved one "to rest". If the 
perpetrator is arrested, the trial process causes a re- 
living of the nightmare. 

B. Suicide - almost always causes extreme guilt and 
frustration, followed by anger at the perceived "selfish" 
act. In juveniles, may sometimes result in "copy-cat" 
attempts or completions. May challenge religious beliefs° 

C. SIDS (Sudden infant death syndrome) - Cannot be 
accurately determined at the time, sometimes is treated as 
possible abuse or neglect. As with any child, the promise of 
their future is extinguished. 

D. Sudden death - can debilitate even the strongest person 
as there is no warning to body that death will occur. 

E. Natural death - is usually easier for survivors to 
rationalize. Many times they have started the grieving 
process even before the death and have had opportunities 
to deal with ~unfinished business" and good-byes. 
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Foreword 
Many of us are ill-prepared to handle the traumatic events discussed in this handbook-- 
suicides, assaults, threats, natural disasters, etc. And yet these events can and do occur in 
our workplaces. They are events for which preparation helps, and this handbook tells us 
how to prepare. 

In addition to using this handbook for preparation purposes, it is an invaluable guide to 
follow should a traumatic event occur at your workplace. It is a good idea to keep it 
handy just in case. It will give you practical ideas on what to say to your employees and 
approaches to take to facilitate recovery. 

The handbook was written by Mary Tyler, Ph.D., of OPM's Employee Health Services 
Policy Center, who is a preeminent expert in the field of workplace violence and trauma. 
She is well recognized in the United States and Europe for her research on trauma in the 
workpla~, and has provided technical assistance to many organizations. 

The information in this manual reflects Dr. Tyler's extensive experience in helping Federal 
managers cope with traumatic situations. In addition, Chapters 1, 3, and 5 rely on 
research studies conducted by Dr. Tyler with Colonel Robert K. C.rifford, Ph.D., U.S. 
Army, for the Walter Reed Army Institute of  Research. The findings were published in 
the Journal of Traumatic Stress, Disaster Management, Military Chaplains' Review, and 
Sozialwissenschaflliches Institut der Bundeswehr Forum. 
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Chapter 1 

When Tragedy Strikes 
at Work 

I 
magine that you, as a manager, are busy with your many daily responsibilities, when 
tragedy strikes: .. 

• You hear a commotion down the hall, respond, and discover that an employee has 
swallowed a lethal dose of drugs in the presence of his coworkers.. 

Q A n  irate individual storms into your section's work area and shoots an employee 
while you and other employees look on, shocked and helpless to intervene. 

® A dazed-looking employee walks into the work area, bruised and disheveled, 
collapses at her desk, and reports that she was attacked while conducting a routine 
business call. 

Initially, your responses will probably be almost automatic. You will notify the proper 
• authorities and take whatever steps are necessary to preserve life and safety. 

After the paramedics and the investigators leave, the hard questions begin for you as a 
manager: 

0 How do•you help your employees recover from this event, so their personal well 
being and professional effectiveness will not suffer long-term effects as a result of 
trauma? 

® How do you get your staff moving again after employees have suffered from 
injury, bereavement, or emotional trauma.'? 

As you would expect, there are no easy answers , and each situation presents its own set of 
challenges.- However,• there are some general guidelines to help you in most situations: 

Stay firmly in charge. Let all employees know that you are concerned and doing all you 
can to-help them. You represent the organization to your employees, and your caring 
presence can mean a great deal in helping them feel supported. You don't have to say 
anything profound; just be there, do your best to manage, and let your employees know 
you are concerned about them. Be visible to your subordinates, and take time to ask them 
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how they are doing. Try to keep investigations and other official business from pulling 
you out of your work area for long periods of time. 

A s k  for  suppor t  f rom higher  managemen t ,  Relief from deadlines, and practical help 
such as a temporary employee to lighten your burden of adrninistrative work can make it 
easier for you to focus on helping your employees and your organization return to normal 
functioning. 

Don~t °°keep a s t i f f  u p p e r  | ip  ~* or  advise a n y b o d y  e|se to do so° Let people 
know, in whatever way is natural for you, that you are feeling fear, grief, shock, anger, or 
whatever your natural reaction to the situation may be. This shows your employees you 
care about them. Since you also can function rationally in spite of your strong feelings, 
they know that they can do likewise. 

S h a r e  i n f o ~ a f i o ~  with you~ empiloyees as soon as yo~ have  it avaHabK~ Don't 
be afraid to say, "Idon't know." Particularly in the first few hours after a tragedy, 
information will be scarce and much in demand. If  you can be an advocate in obtaining it, 
you will show your employees you care and help lessen anxiety. 

A s k  ~'o~0 suppor t  f rom your  Employee  Assis tance P~'ogram (EAP)o The EAP is 
available to offer professional counseling to those who wish it, and to provide debriefings 
to groups affected by trauma. Encourage your employees to take advantage of the EA~ as 
a way of preserving health, not as a sign of sickness. 

Encourage empgoyees to ta~k about their painfu~ experiences° This is hard to do, but 
eases healing as people express their painful thoughts and feelings in a safe environment, 
and come to realize that their reactions are normal and shared by others. You may want 
to have a mental health professional come in to facilitate a special meeting for this 
purpose. Or your group may prefer to discuss the situation among themselves. Don't be 
afraid to parfcipate, and to set a positive example by discussing your own feelings openly. 
Your example saysmore than your words. 

Build on the s t rengths  of  the group° Encourage employees to take care of one 
another through such simple measures as listening to those in distress, offering practical 
help, visiting the hospitalized, or going with an employee on the first visit to a feared site. 
The more you have done to build a cohesive work group, and to foster self-confidence in 
your employees, the.b.etter your staff can help one another in a crisis. 

Build on your  w o r k  group '  s p r io r  p~anningo If you have talked together about how 
you, as a group, would handle a hypothetical crisis, it will help prepare all employees, 
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mentally and practically, to deal with a real one. Knowing employees' strengths and 
experience, having an established plan for communication in emergencies, and being 
familiar with EAP procedures can help you ~hit the ground running" when a crisis actually 
strikes. 

Be aware  of the healing value of work, Getting back to the daily routine can be a 
comforting experience, and most people can work productively while still dealing with 
grief and trauma. However, the process of getting a staff back to work is one which must 
be approached with great care and sensitivity. In particular, if anyone has died or been 
seriously injured, the process must be handled in a way that shows appropriate respect for 
them. 

This gives you a general model for management in a traumatic situation. Later chapters 
.will deal more specifically with different types of traumas and the specific managerial 
challenges they present. 
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Chapter 2 

to 
How to Listen 

Someone Who Is Hurting 

W 
henever people face bereavement, injury, or other kinds of trauma, they need to 
talk about it in order to heal. To talk, they need willing listeners. 
Unfortunately, many of us shrink from listening to people ifi prin. We may feel 

like we have enough troubles of our own, or be afraid of making matters worse by saying 
the wrong thing. 

Sometimes we excuse ourselves by assuming that listening to people who are hurting is 
strictly a matter for professionals such as psychotherapists or members of the clergy. ]it is 
true that professional people can help in special ways, and provide the suffering individual 
with insights that most of us aren't able to offer. However, their assistance, although 
valuable, is no substitute for the caring interest of supervisors, c.o-workers, friends, and 
others from the person's normal .daily life. 

It is natural to feel reluctant or even afraid of facing another person's painful feelings. But 
it is important not to let this fear prevent us from doing what we can to help someone who 
is suffering. 

Though each situation is unique, some guidelines can help make the process easier: 

@ " The most important thing to do is simply to be there and listen and show you care. 

@ Find a private setting where you won't be overheard or interrupted. Arrange 
things so that there are no large objects, such as a desk, between you and the 
person. 

® Keep your comments brief and simple so that you don't get the person offtrack. 

© Ask questions which show your interest and encourage the person to keep talking, 
for example: 

• " ~ t  happenednexg?" 

"What was that like?" 
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D Give verbal and non-verbal messages of earing and support. Facial expressions 
and body posture go a long way toward showing your interest. Don't hesitate to 
interject your own feelings as appropriate, for example: 

"How terrible." 

0 

'7'm so sorry." 

Let people know that it's OK to cry. Some people are embarrassed if they cry in 
front of others. Handing over a box of tissues in a matter-of-fact way can help 
show that tears are normal and appropriate. It's also OK if you get a bit teary 
yourself. 

Don't be distressed by differences in the way people respond. One person may 
react very calmly, while another expresses strong feelings. One person may have 
an immediate emotional response; another may be "numb" at first and .respond 
emotionally later. Emotions are rarely simple; people who are suffering loss often 
feel anger along with grief. Unless you see signs of actual danger, simply accept 
the feelings as that person's natural response at the moment. I r a  person is usually 
rational and sensible, those qualities will return once their painful feelings are 
expressed. 

Don't offer unsolicited advice. People usually will ask for advice later if they need 
it, initially it just gets in the way of talking things out. 

@ Don't turn the conversation into a forum for y.our own experiences. If  you have 
had a similar experience, you may want to mention that briefly when the moment 
seems right. But do not say, '7 know exactly how you feel," because everybody is 
different. 

It's natural to  worry about saying the "wrong thing." The following is a brief but 
helpful list of three other things not to say to someone who is suffering: 

i i i   !i i   i     ! i!i !   ! i ii  !   i  !i  i i i  i! ii  i  i  !!iii iiii  iiii iiiii ii i iiiii  iiii i  ! iii iiiiiiiii i i!i iii iii   ii iiiiii ii!i  i! i iiii i i i ii!ii iiiii iiii ! i ii!   ii i iiii iii !ii 
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These are helpful guidelines, but the most impor~nt thing is to be there and listen in a 
caring way. People will understand if you say something awkward in s difficult s i~f ion .  

Once you have finished talking, it may be appropriate to offer simple forms of help. 
Check about basic things like eating and sleeping. Sharing a meal may help the person 
find an appetite. Giving a fide to someone too upset to drive may mean a lot. Ask what 
else you can do to be of assistance. 

After you have talked to someone who is hurting, you may feel as if you have absorbed 
some of that person's pain. Take c, arc of yourself by talking to a friend, taking a walk, or 
doing whatever helps restore your own spirits. Congratulate yourself on having had the 
courage to help someone in need when it wasn't easy. 
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Chapter 3 

Recovering From 
the Death of a Co-worker 

T 
hedeath of a co-worker is a painful experience under any circumstances, and all 
the more difficult if it is unexpected. Recovery of individuals and of your work 
group itself depends to a great extent on the effectiveness of the grief leadership 

provided by you-the group's manager. Effective grief leadership guides members of the 
work group as they mourn and memorialize the dead, help their families, and return to 
effective performance of their duties. The following guidelines have proved helpful: 

P r o v i d e  a p r iva te  a r ea  w e r e  co-workers  can mourn wi thout  public scrut iny.  
Initially, close friends and associates will feel shock and intense grief. If the loss is to be 
resolved, it is essential for all affected employees to spend time talking about the deceased 
person, sharing memories, and discussing the loss. This "grief work," which is essential 
for recovery, is intensely painful when done alone, but much less so when it can be shared 
with friends. Providing a private area where co-workers can talk together and shed tears 
without public scrutiny will ease this process. 

¢ , - - ~  

S h a r e  in format ion .  Employees will feel a particularly strong need for information at 
this time. Managers can show their concern by making a concerned effort to get that 
information, and share it in a timely manner. Untilyou get the information, simply 
admitting honestly that you don't know is more comforting to employees than not being 
told anything. 

C o n t a c t  employees  who a r e  t empora r i l y  a w a y  from the office. Ordinarily, people 
in a small work group are aware of friendship patterns, and will take steps to ensure that 
those in particular need of comfort are given support. However, problems may occur if 
co-workers are on leave or travel. The manager and group members may need to reach 
out to those temporarily away from the office to make sure they don't get lef~ out of the 
grieving process. 

S e r v e  as a role model .  Managers need to serve as role models for appropriate 
grieving. If  you show that you are actively grieving, but still able to function effectively, 
other employees will realize that they can also be sad without losing their ability to 
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perform their duties rationally. You should avoid hiding your own feelings, as this often 
leads employees to misperceive you as not caring. 

Cons ide r  offering a "debr ief ing°"  Often, a cohesive work group can go through the 
grief process without help. However, if  members do not know each other well, or for 
whatever reason have difficulty talking, a professional person may need to come in and 
facilitate a "debriefing~" or meeting in.which grief is discussed. 

Cons ide r  holding a m e m o r i ~  service, espec |a | ly  if  co -worke~  cannot  a t tend 
the funerano A memorial service can be very helpful and is often a turning point in 
restoring a work group to normal productivity. This is not to imply that the deceased is 
forgotten; rather people find after a point that they can continue to work while grieving. 
Consider the following points in planning a memorial service: 

O The memorial service should honor the d ~  and provide an opportunity to say 
goodbye. Unlike a funeral, a memorial is not a religious service, and should be 
suitable for employees of all faiths. Friends may speak about the qualities they 
admired in the deceased, the person's contributions to the work and the morale of  
the group. Poetry or music reminiscent of the deceased might be shared. 

0 The most common mistake in planning memorials is to plan them at too high a 
level. Senior officials may want to take charge, to show that they care, and to 
assure a polished product. This approach usually "backfires," for example, "The 
managers don't care about Sam; they just  want to pus on a show for  the 
executives." 

© Memorial services are most effective when the closest associates of  the deceased 
are given key roles in planning and carrying them out Including the "right" 
people, i.e., the best friends of the deceased, makes the service more comfo~ng 
for everyone. If the best friends are too upset to speak, they can take non-verbal 
roles such as handing out programs. 

Reach  ou~ ~o fan~Uy n~e~berso Reaching out to the family of the deceased can be 
comforting for both employees and family members. Attending the funeral se .rvice, 
sending cards, visiting the bereaved family and offering various forms of help are all 
positive healing activities. 
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Support informal  rituals. Informal rituals in the office can ease healing. A group of 
friends might join together to clean out the deceased person's desk, or organize a 
campaign for contributions to an appropriate charity. Sometimes employees may want to 
leave a particular work station or piece of equipment unused for a time in memory of the 
deceased. If possible, this wish should be honored. 

Get  back to the work routine in a way that shows respect for the deceased. 
Returning to the work routine can facilitate healing if the work group makes an effort to 
uphold values held by the deceased and strive toward goals that he/she particularly valued, 
for example, "I want  to show the customers I care, because Sam was  such a caring 
person." 

Don' t  treat  a new employee like a "replacement"  for the employee who died. 
It is important that new employees not be made to feel like "replacements" for employees 
who have died. Reorganizing responsibilities and moving furniture can help spare the new 
employee and others the painful experience of having somebody new at "Sam's desk" 
doing "Sam's job." 

Remind  employees about the services of the Employee Assistance Program. 
Group members should be reminded that normal grieving can produce upsetting responses 
such as sleeplessness, diminished appetite, and intrusive thoughts of the deceased. 
Ordinarily, these will subside with time, particularly if  the individual receives strong group 
support. However, some individuals may find these reactions especially troubling or long 
lasting, and may need to turn to the Employee Assistance Program for professional help in 
getting over the experience. 
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Chapter 4 

Supervising an Employee 
with Suicidal Concerns 

S uicide is a significant cause of death among Americans, and government persormd 
are.not exempt from the problem. Though there are differences in suicide rates 
based on such factors as age, gender, and ethnicity, a person from any background 

can commit suicide, or go through a period of seriously contemplating it. 

People considering suicide often have been "worn down" by many stresses and problems. 
Actual or expected loss, especially a love relationship, is often a contributing factor. The 
suicidal person is frequently londy and without a solid support system. Sometimes this is 
a long-term characteristic of the person; in other cases a geographic move, death, or a 
divorce may deprive an individual of personal ties that were formerly supportive. 

Listen carefully to what your employees say-people thinking about suicide often give 
hints about their intentions. Talking about not being present in the future, giving away 
prized possessions, and making funeral plans are examples of possible hints of suiddal 
intent. If you hear such talk, question it, kindly but firmly. You won't make the situation 
worse by clarifying it, and an open conversation with you may be the person's first step 
toward getting well. 

Be alert to changes in behavior. A deterioration in job performance, personal appearance, 
punctuality, or other habits can be a sign of many problems, including suicidal concerns. 

]I~" an e~p~oy~  a d ~ t s  th~kia~g abo~t ~u~e~e** 

You'll want to get your employee to professional help, and the way you do this is very 
impor, ant. The way you approach the issue can have an impact on the employee's 
willingness to receive professional help. Your respect and concern for the employee can 
contribute to the healing process. 

© First offer your own personal concern and support. Let the person know you 
care--the employee is both a unique human being md a valued member of your 
t e a m .  
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Show understanding of the employee's pain and despair, but offer hope that, with 
appropriate help, solutions can be found for the problems that are leading the • 
person to feel so desperate. 

Ask whether any of the employee's problems are work related, and, if so, take 
initiative in attacking those problems. For example, the employee may feel 
improperly trained for key responsibilities, or may be having difficulties with leave 
or some similar issue without having made you aware of it. If you can act as an 
advocate in remedying some of these problems, you will help in three ways-  
removing one source of pain, showing concretely that someone cares, and offering 
hope that other problems can also be solved. 

Do not question the employee about personal problems, as the individual may wish 
to keep them out of the workplace, but listen with empathy if the employee 
chooses to share them. 

0 

0 

Do not offer advice, but acknowledge that the problems are real and painful. 

Protect the employee's privacy with regard to other employees. This will require 
thought and planning, as questions are sure to arise. When dealing with higher 
management, you need to think clearly about what they actually need to know, 
e.g., that the employee is temporarily working a reduced schedule on medical 
advice-as opposed to what they don't need to know, e.g., intimate personal 
information that the employee may have confided in you as the immediate 
supervisor. 

0 

0 Without hovering over the employee, show your continued support and interest. 
Make it clear that the individual is an important part of the team, and plays a key 
role in mission accomplishment. 

i  i i{ i{   i i {i {i!i!iii!ii {i i !  i {{iii iii i{iii{ iii!   {i!! ii !i ii {i {iii {i i{i{ iiiiii iii{ii!i{iiii {i!{i i  i{{i{iii{ii ii{i{{{iiiii!i{i!iii{{i{iii{ii!ii ii {i{i{iiii iiii. 
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Follow Up 

Once your employee is involved in a treatment program, try to stay in touch with the 
program. This does not mean that you should involve yourself with specific personal 
problems that the employee is discussing with a therapist. What you do need to know, 
however, is how you can work with the treatment program and not at cross purposes to it. 

Does the employee need to adjust work hours eo participate in therapy? 

Has the employee been prescribed medications whose side effects could affecs job 
performance? 

ShouM you challenge the employee as you normally do, or temporarily reassign 
the person to less demanding duties? 

This kind of communication will occur only if the employee permits it, since mental health 
professionals will not, for ethical reasons, release information without the employee's 
consent. If you make it clear to the employee and treatment team what your goals are-to 
support them, not to delve into the employee's private concerns--you will probably have 
no difficulty getting cooperation. A meeting involving you, the employee, and the 
counselor can be particularly helpful in clarifying relevant issues and assuring that your 
supervisory approach is consistent with the employee's treatment. 

Take  Care  o~ You~eIl~ 

Working with a suicidal person is highly stressful, and you should take positive steps to 
preserve your own mental health while you help your employee. You should not hesitate 
to get support for yourself, either from your own supervisor or from the EAP.  
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Chapter 5 

Helping an Employee 
Recover from an Assault 

B 
eing assaulted on the job can lead not only to physical injury, but also to emotional 
distress. Recovery with return to job effectiveness requires not only the assistance 
of professional experts such as physicians and psychotherapists, but also the 

enlightened support of supervisors and co-workers. 

The role of the immediate supervisor is especially important, because that person most 
powerfully represents the organization to the employee. The Supervisor needs to convey 
personal concern for the employee as well as the concern of the organization, and a sense 
of the employee's unique importance to the work group and its mission. The following 
guidelines have proved helpful in these situations: 

I f  the employee is hospitalized, visit, send cards, and convey other expressions 
of concern. It is important that the employee not feel abandoned. The nursing staff can 
advise you of the length and type of interaction most appropriate. If the person is quite ill, 
a very brief visit and a few words of concern may be enough. As recovery continues, 
sharing news from the office will help the person continue to feel a part of the 
organization. 

Encourage  co-workers to show support.  At some point the employee will need to 
tell the story of the assault, probably more than once, and may find it easier to discuss this 
with co-workers who are familiar with the work setting and may have had similar 
experiences. Co-workers can help significantly by listening in a caring way, showing 
support and avoiding any second guessing of the situation. Being assaulted isnot only 
physically painful; it can make the world feel like a cold, frightening place. Simple 
expressions of kindness from friends and eo-workers-a visit, a card game, a funny book, a 
favorite magazine--can help the person regain a sense of safety. 

b ._~ i  

Help the employee's family.  If the employee has a family, they may need support as 
well. If the situation has received media attention, the family may need assistance in 
screening phone calls and mail. Other kinds of help, such as caring for children while a 
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spouse visits the hospital, can go a long way in showing that the work group cares for its 
members. 

P lan  the employee 's  re tu rn  to work .  The supervisor, employee, employee/labor 
relations specialist, and health care providers need to work together tO plan the employee's 
return to work. Here are some important points to consider: 

There is truth in the old saying about "getting back on the horse that just threw 
you," and it can be helpful to get back to the crucial place or activity in a timely 
manner. The sooner the employee can return, the easier it will be to rejoin the 
group, and the employee will have missed out on less of the current information 
needed for effective job performance. However, it is important not to expose the 
employee to too much stress at once. A flexible approach, for example, partotime 
work, a different assignment at first, or assignment of a co-worker for support, can 
often help the employee overcome anxiety and recover self-confidence and may 
allow the employee to return to work sooner than would otherwise be possible. 

O The employee's physical needs must be clarified with health care providers, e.g., 
the supervisor and employee should understand precisely what is meant by phrases 
such as "light work." If'the employee looks different, from wearing a cast or 
having visible scars, it is helpful to prepare other employees for this in advance. 
Advance thought needs to be given to any new environmental needs the employee 
may have, such as wheelchair access or a place to lie down during the day. 

O " Working out a flexible plan for a recovering employee may take time and energy, in 
the short run, but that effort will be repaid in the long run by retaining an 
experienced employee as an integral part of the work group. 

O f f e r  counse~ingo Counseling services should be offered through the Employee 
Assistance Program (EAF), and with the attitude that it is perfectly natural to use such 
professional resources in the attermath of a traumatic experience. Supervisors and EAF 
personnel should work together to make the experience as convenient and non- 
bureaucratic as possible. However, individual preferences and differences should be 
respected. Some employees find that they can recover from the effects of the experience 
with the help of their friends, family, and co-workers. Others may not feel the need for 
counseling until weeks have passed and they realize ~hat they are not recovering as well as 
they would like. 
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Make career counseling and other forms of assistance available if the employee 
decides to change jobs, Even with excellent support, employees who have been 
assaulted sometimes feel, "It just isn't worth it," and decide to transfer to a safer 
occupation. The employee should be encouraged not to make such an important decision 
in haste, but career counseling and other forms of assistance should be made available. 
Supervisors and co-workers who have tried to help the employee may need reassurance 
that their efforts contributed to the individual's recovery, and that the decision is nora 
rejection of them. 

0 
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Chapte r 6 

Managing After a Disas ter  

A 
disaster such as an earthquake or hurricane creates unusual challenges for 
management. You and your staff may yourselves be suffering from its effects. 
Emotional stress, physical injury, bereavement, loss of property, and disruption of 

normal routines may limit the availability and energy of your work group. At the same 
time, the group may face new responsibilities - caring for its own members, and facilitating 
community recovery. Besides meeting customers' special needs for assistance following a 
disaster, agency personnel are often called on to support other Feder~d agencies in 
providing a wide range of conununity services. 

Plan ahead. You and your work group should be f~niliar with any disaster plans that 
affect you, and should have your own plans, however informal, for how you might 
function in a disaster. Involving employees in planning helps give them a sense of 
empowerment, and can improve the quality of your plan by assuring that everyone's 
experience and skills are brought into play. 

Despite the magnitude of the challenges, Federal Government agencies have a proud 
history of responding effectively to disasters. The following suggestions are general 
principles that can help you structure your disaster response (they are no substitute for a 
comprehensive disaster plan)" 

T a k e  ca re  of  you r  own people firsto You need to locate your staffand assure that 
they and their families have necessary medical care, housing, food, and other necessities 
before they can be effective in serving the public. 

© Consider setting up a relief center. Particularly if traditional disaster relief agencies 
are slow to mobilize, you may need to set up a relief center for your own 
employees, and provide food and other essential items to those in need. If. 
necessary, assign a group of employees, preferably volunteers, to internal disaster 
relief, and relieve them temporarily of  other duties. Their tasks might include 
staffing the relief center, taking inventory of unmet needs of affected employees, 
and locating resources to fit the needs. 

Consider compiling resource information. Those most affected by the disaster are 
least likely to have functioning telephones, and may not be able to call around to 
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locate a new apartment, a child care provider, a rental truck, a place to board the 
dog, or any of the many goods and services they need to begin normalizing their 
lives. Compiling information in a booklet or card file can be very helpful, and can 
result in a document that is helpful to the public as well as employees. 

Modify office rules and procedures that are counterproductive after a disaster. 
Dress codes, rules about children in the office, and restrictions on using telephones for 
personal business, for example, may need to be temporarily adjusted in the post-disaster 
period. Agencies have the authority to grant administrative leave to employees who need 
time off to  normalize their home and family situations. 

W o r k  coopera t ive ly  with employee  unions. Disaster situations encourage labor- 
management cooperation, regardless of what the labor relations climate has been in the 
past. Labor and management share a deep concern for employees' well being and 
recovery, working together in an informal way can lead to more effective, flexible 
responses to employee needs. 

Take steps to prevent accidents and illness. Much of the human suffering 
associated with a disaster happens after the event itself, and can be prevented through 
good management. It is particularly important to prevent the overwork and exhaustion 
that tend to occur as people throw themselves into disaster recovery operations. Post- 
disaster environments are often less safe and sanitary than normal ones, so that people 
living and working in them need to exercise special care. Exhaustion can lower resistance 
to disease, decrease alertness, impair judgment, and make people less careful about health 
precautions and more vulnerable to accidents. There are several strategies for assuring that 
people do not exhaust themselves: 

0 

O After an initial crisis period, during wigeh overwork may be necessary, develop 
procedures to assure that employees do not work too many hours withoutrest. 

Be sure to provide adequate staffing for all new responsibilities created after the 
disaster,-such as internal relief operations. 

O Set limits on work hours, if necessary, and train managers to monitor their 
subordinates and check for signs of exhaustion. 
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® Since leaders are especially prone to overwork, monitor each other and set a 
positive example for subordinates. 

Take care to assure that no employee has an essential task that no one else knows 
how to do, or that person will surely be overworked. 

Communica te  clear priorities ~'or work. Since some normal operations may be 
suspended and new ones undertaken, this must be done carefully and consistently. 

Understanding priorities will not only help prevent overwork, but will also empower 
employees to make decisions about how to use their time most appropriately. 

Provlde opportunifie~ for emp~oyee~ to ~ l k  abe~t  t~eir stressful exper~eneee. 
To recover from severe stress, people need to talk about what they have gone through, 
and to compare their reactions with those of others. Consider the following suggestions: 

G Provide a group meeting organized by an Employee Assistance Program (EA~) 
counselor or other mental health professional. 

© Remind employees of procedures for scheduling individual EAP appointments, 
since some employees may need more personal assistance in resolving problems 
arising from the disaster. 

Offer opportunities for employees to share their experiences informally, for 
example, by providing a break area with coffee or other refreshments. 

i . . . . . . . . . . . . . . . . . . . . . .  

!!ii !i!!i! 
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Chapter 7 

ManagingWhen 
the Stress ffoesn't Go Away 

p reviously chapters have focused mainly on traumatic events that overwhelm us .with 
their suddenness. An employee is assaulted, or a tornado flips through an office. 
We are shocked and shaken by the enormity of the event and its unexpected nature. 

Sometimes, though, long term stress can assume traumatic proportions. Carl Dudley and 
Melvin Schoonover, researchers who interviewed clergy members in South Florida about 
six months after Hurricane Andrew, report, "They all agreed that surviving the storm Was 
easy compared with surviving afterward." According to one pastor, "Stress-related deaths 
continue to haunt our congregation long after the storm .... some people simply cannot get 
their lives together in this constant uncertainty." 

In recent years, Federal Government employees in several parts of the country have had to 
cope with rebuilding their homes and lives after a disaster while taldng on new roles and 
responsibilities to help the community's recovery. Disasters are not the only source of 
long term stress that our employees may face. Threats of violence, whether from 
individuals outside the agency or from fellow employees, can lead to severe stress 
situations which go on for weeks, and affect many people. Harassment campaigns 
directed against employees can be nerve-.wracking even when there isno apparent physical 
danger. The prospect of losing a group member to a slowly debilitating illness can 
produce a long period of stress for everyone involved. Organizational change can produce 
severe stress if employees feel uncertain and worried for long periods. 

Ge~ng the job done and .taking care of employees under conditions of severe, long lasting 
stress.can be one of the most difficult challenges a manager may face. It's not easy to take " 
charge, develop innovative approaches, and be sensitive to the needs of others when 
you're at least as uncomfortable as your subordinates. There are, however, some 
management approaches that have proved helpful in these situations: 

Take  concrete steps to see that  everything possible ~s being do~e to ~ s e ~  the 
sources of stress, ffdanger is a problem, call the fight law enforcement function 
immediately, and get all the advice and concrete support you can for them. ff employees 
are overwhelmed by competing demands in the aftermath of a large scale emergency, set 
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clear priorities and make sure they are consistently followed. You probably can't "fix" the 
entire situation, but you can improve it. Your employees will feel better if they know you 
are working on their behalf. 

Keep  open lines of communication with y o u r  employees, This is always important, 
but even more so when everyone is under long term stress. In most stressful situations, 
one source of anxiety is a sense of being out of control. Your employees will feel better if 
they have up-to-date information and permission to approach you with their questions. 
Depending on circumstances, you may want to adopt new communications strategies, 
such as having frequent meetings, publishing an informal newsletter, and keeping an 
updated notice board in a central place. As you consider your communication strategy, 
don't  forget your employee unions. Like you, union leaders are concerned with getting 
information to employees, and this may be an excellent opportunity for labor-management 
coooperation. Consider that-- 

O Employees will have a greater sense of control if you are careful to listen to them 
with an open mind before making decisions that affect them. Even if your decision 
turns out not to be the one they would have wished for, they will feel less 
powerless if  they believe that their ideas and preferences were given serious 
consideration. 

O Communicating with employees may be difficult for you if your own tendency, 
when under stress, is to withdraw from other people, or to become less flexible 
than you normally are. Both are common stress reactions, and can interfere with 
your leadership if you don't monitor yourself. 

E n c o u r a g e  t e a m w o r k  and  cooperat ion.  Under long term stress, there is no 
substitute for a supportive, caring work group. Employees will find the situation, 
whatever it is, less painful i f theyare  surrounded by co-workers who care about them, 
and will listenif they need to talk, or lend a hand if they need help. A group accustomed 
to teamwork rather than internal competition will usually be able to cover for members 
who are temporarily unable to function at 100% effectiveness. 

Ideally, your group has always been strong and cohesive. If  not, do what you can to help 
it pull toge.ther under stress. Encourage and validate teamwork and cooperation. Avoid 
any appearance of  favoritism and make it clear that there is opportunity for everyone to 
achieve and receive recognition. 
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Set d e a r  w o r k  s t anda rds .  Doing good work is always essential, but even more so in 
times of high stress, since success can bolster self esteem and group morale. Keep your 
standards high, but allow as much flexibility as possible in how the work gets done. If'you 
set clear standards, but give employees some freedom in working out ways to meet them, 
they will probably be able to develop approaches that fit the contingencies of  the stress 
situation. Check on how much flexibility you have with regard to such conditions as work 
hours, administrative leave, alternate work sites, etc. It's natural to assume that the way 
we have always done things is the only way, but you and your employees may have 
options that you haven't considered. 

Make it clear that this is a d[fficuI~t period~ and it's O K  to share feel |ngs o~ 
anxiety9 fatigue9 or  frustrafiO~o If you set the example by Retting people know you 
can do a good job even though you are not feeling your best, you can set a positive 
example. Define the situation in a way that emphasizes the strength of the group while 
acknowledging the challenges it faces. The tone should not be, "Poor us," but rather, 
"This is hard, but we're going to hang together and get through it." 

Ack~ow0edge the value o~" prof~sio~n coarsening9 and  enco~u'age you~ 
empBoyees to get whatever" help they n e r o  Long term stress can wear down the 
coping resources of the strongest person, and it makes sense to get extra support in order 
to preserve mental and physical health. One strategy is to bring in an Employee 
Assistance Program (EAP) counselor to talk to the group about stress management. 
Besides learning from the presentation, your employees will develop a personal contact 
which can make it easier to turn to the EAP if they need it. 

D o ~ t  ~nderes t imate  the .~IpaCt  ~f  s tress  or~ you as a~ ~nd~v~duaL Attend to your 
own stress management program, and use your resources for professional consultation and 
counseling. You will find it easier to take care of your work group if you also take care of  
yourself. 
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Chapter 8 

Workvlace Violence: 
Stoppin  It Before It Starts 

V 
iolence in the workplace is one of the more painful problems of modern life. If 
you're like most people, you don't even want to think about it. What is at issue 
here is not danger from the general public, but rather the more painful possibility 

that our co-workers or people close to them could be a threat to others. 

Workplace violence is rare, and it would be a mistake to become overly fearful. -But 
everyone needs to know something about it, and to keep that knowledge at the back of 

their minds, "just in case." What follows in this chapter is a summary of what you need to 
know. 

This problem needs to be approached at three levels: prevention, early identification of 
threats, and appropriate response to threats. This is not as complicated as it sounds. 
What you need to do requires basic management skills plus a willingness to turn to 
professional resources in a timely manner. 

P r e v e n t i o n  

0 

When you look at what the experts have to say about preventing violence, their message 
boils down to what could be called simply "good leadership." The same approaches that 
create a healthy, productive workplace can also help to prevent crisis situations. There 
can't be too much attention to leadership basics, like keeping in touch with employees, 

making sure they have the skills and tools they need, helping them with obstacles, and 
showing concern and fairness to.each one. 

Careful observance of personnel practices is a partof good leadership. If you set clear 
standards, note employee problems promptly, and use the probationary period, 
performance counseling, discipline, and other management tools conscientiously, your 
intervention can keep difficult situations from turning into major problems. 

The experts also recommend programs to foster effective communication in the workplace 
and help employees resolve stressful issues at work or at home. Federal Government 
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agencies are fortunate in having a number of fine resources for work groups and 
individuals. If you aren't up to date on what your training office, organizational 
development specialist, employee assistance program (EAP), and career counselor can 
offer, take a little time to inform yourself. 

With so many changes going on now, there's a tendency to think, "We don't have time for 
that." But if you bring in an expert facilitator to resolve tensions in the work group, or 
encourage an employee to seek counseling for personal stress, you will probably find that 
the investment pays off in productivity. 

Earl~y I d e n t i f i c a t i o n  o f  T h r e a t s  

No matter how good a job is done, it may not be possible to prevent all potentially violent 
situations. An employee can be driven to the point ofvio~enc~ by factors outside the 
organization's control. Or an employee's family members, romantic partners, or other 
associates may bring their own violent impulses into the employee's workplace. So 
managers also need to be prepared for a second level of involvement: early recognition of 
possible threats. 

Managers don't need to be experts on violent behavior. What is needed is a common- 
sense recognition that, "Something seems wrong here," plus a willingness to seek advice 
from those who are knowledgeable about different parts of the problem. 

Your employees need to know that intimidation is totally unacceptable in the workplace, 
and that they s[lould tell you if they feel threatened for any reason. And you must give 
them reason to believe that you will respond in a mature, constructive way if they do share 
their concerns. 
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You, as the supervisor, may O.d yourselfshdnk  f i ei kOf:.i:=!ii: :il il, !ii ii i! 
counseling an. employee because you feel afraid of.the person.i~:!: ~: i./: i/i:.:ii:~ ::.ili:i~!:!i 

All of these should make the alarm bells go offin your mind. At this stage it's appropriate 
to listen to "gut level" reactions. You're not making any decisions yet; you're just 
identifying a situation that needs to be explored. 

Appropriate Responses to Threats 

If  you discover that someone does seem to have threatened violence or to have a genuine 
fear of it, you need to move on to the third level of involvement, an appropriate response. 

The key to an effective response is to get all the help you need. This is not the time to be 
self-reliant. You need the objectivity of an outside point of view, and the expertise of 
professionals from several fields. 

One crucial point is sometimes overlooked, f i a t  any time there seems to be immediate 
danger, drop whatever else you are doing, notify the authorities, and take whatever steps 
are necessary to protect safety. Usually, however, these situations develop more slowly, 
and there is time to respond before emergency measures are needed. 

An appropriate response is one that protects the safety of all concerned, while respecting 
everyone's legitimate rights. This can be a delicate balance, and situations are so varied 
that it is difficult to draw up a set of  procedures that will work for all of them. 

0 

What does work is a strategy rather than a procedure. Call in the experts, get them 
working as a team, and their combined expertise will help you come up with a solution. 
This strategy has worked in a variety of situations. They weren't all handled the same 
way, but they were handled in ways that made sense. 

As you assemble your team, you will probably turn first to your own management chain, 
the law enforcement function responsible for security in your office, your personnel 
department, and an EAP professional. Other specialists, such as union officials, can be 
important contributors, depending on the specific situation. 

Once you get your team together, you will have three major tasks: evaluate the problem 
more extensively, develop and execute a plan for responding to it, and address security 
concerns at every step of the way. 
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Sometimes, objective evaluation may show that there really isn't a serious problem. If Otis 
is the case, it's important that nobody be criticized for "over-reacting" If evaluation 
shows that a response is necessary, your planning will probably have short-term and long- 
term components. In the short term, you will be concerned with guarding against a 
possible immediate threat while a long-term solution can be developed. The long-terra 

solution should address the root causes of the problem and prevent a recurrence of the 
threatening situation. 

Communication should be given special attention. R is essential that all team members 
share a common understanding of the plan and of one another's roles in it. Stress can 
interfere with listening and memory, so it is important to express yourself clearly and 
check to make sure you have been understood. 

Suppor~ for those affected, whether as potential victims or  as problem solvers, is an 
important concern. Fear is a real source of s~'ess, and responsibility for the safety of 
others is a heavy burden. You can help by establishing an atmosphere of acceptance and 
open communication. Your EAP can help by offering seminars, debdefings, or other 
group activities, and by welcoming individual employees to take advantage of its services. 
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Chapter 9 

When Domest ic  Violence 
Comes  to W o r k  

f f ' ~ h e  previous chapter focused on violence among co-workers. There's also another 
l k i n d  of violence that demands our concern-violence in an employee's personal life 

.,IL that follows the employee into the workplace. Sometimes it literally turns up on 
the doorstep of the building, with an irate spouse shouting threats, or a stalker lurking 
around the parking lot. Sometimes it's more insidious, infecting the workplace with stress 
without anybody's quite being able to pinpoint what's wrong. 

This chapter covers scenarios that a 
manager might encounter. A spouse, 
lover, or other personal associate 
might threaten, harass, or assault an 
employee in the workplace. An 
employee might confide in a 
supervisor about being victimized. A 
manager may suspect that an employee 

iiiii i  iiii ! iiii !iiiiiiii i i i i ii ii iiiii!ii! i!ii iiiiii!!i iii   !i !iii iiiii  !!!!iiiiiiiiii!ii !ii iiiii i!i i !  

or co-worker is being victimized, but the person hasn't spoken out about it. O 

Regardless of whether you observe the assaultive behavior or are told about it, the first 
thing to do is to define the situation correctly. 

If somebody is threatening, harassing, or injuring the employee- 

If somebody is threatening, harassing, or injuring another person, it is a criminal act. 
Forget all the polite rules about ignoring lovers' quarrels, because this is another kind of 
situation altogether. 

Never underestimate the possible dangerousness of someone who batters, stalks, or 
otherwise mistreats another person, whatever their relationship may be. The danger may 
extend beyond the one targeted employee to others in the workplace. Obviously, all 

situations aren't equally dangerous, but there's enough risk that you shouldn't try to 
evaluate dangerousness unless you're well trained in threat assessment. 
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lIf ~°s no~ an immediate ~ r e a ~  you need ~o fl~ink a ~ u ~  ~he appropriate pl~aee ~o 
turn for haw enforcement suppor~ Federal Officers can't invesfi~te a situation that is 
outside their jurisdiction. 

Jurisdiction is a complicated issue, but it's important to try and understand it. Otherwise, 
misunderstandings between law enforcement and other professionals can make things far 
more painful for everybody. Employees are sometimes disappointed if someone they 
know and trust, like the security officer in the next office, can't investigate their case. ~f 
you can help the employee understand why it isn't possible for the officer to do this, you . 
may prevent unnecessary pain from feeling like, "They don't care." 

With regard to understanding jurisdiction issues, these pointers may help you start out in 
the fight direction: 

C) If  the threats, abuse, stalking, or other harassment are happening at or around the 
employee's home, the law enforcement agency responsible for the employee's place 
of residence has jurisdiction. (If you are unable to find the appropriate law 
enforcement authority, your own security staff can be a resource for helping you 
get in touch with them.) 

© If  threats or violence occur within the Federal workplace, or in direct connection 
with employee's duties, there may be a role for Federal law enforcement officers. 
But even ifFeder~d Officers assist you with security in the workplace, local police 
will still have jurisdiction over the non-workplace aspects. 

© 

@ 

Even if the situation doesn't seem to be an emergency, you shouldn't delay 
reporting it to law enforcement officials and getting at least their initial take on the 
situation. Assessing threats is part of their profession, and they may see signs of 
danger that aren't obvious to an untrained person. 

If there seems to be danger in the workplace, the law enforcement agency 
responsibl e for your office's security can help you in assessing the threat and 
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adjusting security measures. Maybe you should change the locks, or the security 

guard should be advised to be on the lookout for a particular individual. Maybe 
the threatened person should be assigned to a different office. 

In addition to law enforcement, your employee is likely to need a number of other 
professional services, ranging from psychological counseling to legal advice to a safe 
shelter to live in for a while. Many communities now have comprehensive victim 
assistance programs with a wide array of coordinated services. The employee may 
appreciate it i fyou make the initial phone call to locate the resources. If you don't know 

-- where to call, ask your Employee Assistance Program for guidance. 

As a conscientious manager, you know to leave the counseling to professional counselors. 
But you need to remember that there's a lot you can do to help the employee without 
abandoning your own role. The normal things good managers do to make the workplace 
productive and harmonious for everyone can be especially meaningful to those employees 
whose personal lives are in turmoil. Having a chance to be productive and feel part of a 
team can do wonders for the battered self esteem and sense of isolation that often go 
along with being a victim. 

If you suspect, but do not know for certain, that an employee is being 
v ic t imized-  O 

You may find yourself with a more complicated scenario. What if the situation isn't clear? 
The employee seems tense and upset. Maybe her work is suffering, or other employees 
are beginning to find her tension getting in the way of teamwork. Maybe the employee 
hasn't talked about abuse, but behaves in ways that lead you to worry about it. She might 
come in on Monday mornings with fresh bruises, or seem frightened whenever her 
husband/boyfriend phones her at work. Co-workers may be coming to you with concerns 
that she is being victimized, but nobody wants to bring up the subject with the employee. 

As a manager struggling to do the right thing, you may be asking yourself, "Should I get 
involved at all? Is this a personal problem or a workplace problem.'? What will happen i f I  
don't do anything?" 

This is a complex situation, and the way you handle it will depend on your own judgment 
and your working relationship with your employees. Here are some suggestions that 
might be helpful: 
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Don't assume it couldn't happen to your employee. Even when an employee's 
behavior causes concern, it's common to think something like, nit must be my 
imagination because Susan is a mature professional person who wouldn't be 

involved with anything like that." The fact is that anyone can become a victim. 
But those who don't fit the stereotype-older women, highly educated women, or 

men from any walk of life-may find it especially, hard to let anyone know what is 

gomg on. 

® Don't ignore the situation. Work may be the only resource an employee has left, 
particularly if thi, ~ abuser has succeeded in cutting off other sources of support. 
The earlier you learn about the situation, the quicker you can bring in professional 
resources. Then you will have a better chance of aiding the individual employee 
and preventing an incident of violence that could devastate the entire workplace. 

© Put aside your thoughts about what may be happening at home, and. focus on the 
employee's behavior at work. It's always appropriate for a supervisor to show 
concern for an employee who seems seriously distressed, and to support the 
employee in getting professional help. As you probably know, you shouldn't try to 
diagnose the employee's problem, and should make it clear that the employee can 
choose whether or not to confide in you. 

"Susan, I have to tell you that I'm concerned abo~t yo'u. You're 
doing the same good work you always have, but you seem tense all 

the time, and this is the second time this week I've seen you crying 
at your desk. You don't need to tell me what's going on in your 
life, but i f  there's anything our EAP could help with, I wish you 
would go talk with them. We can adjust the schedule to f i t  your 
meeting times, and nobody else m the office needs to know where 
you are. And i f  l can be o f  help with anylhing, I hope you'll let me 
~O~W. n 

© If the employee's performance or conduct is deteriorating then document the 
deficiency and discuss the matter with your personnel office. Whether or not formal 
action is appropriate at this time, it is essential to counsel the employee about the 
deficiency and refer the employee to the EAI ~. lit may seem cruel to confront a person 
who is obviously suffering but sometimes this is the only way to help. Reminding 

the employee how essential she is to the organization may actually help boost her self 
esteem. 
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If  you suspect  a co -worke r  is be ing  v i c t i m i z e d -  

If the person is your friend or co-worker rather than your subordinate employee, you have 
more latitude about how to approach the situation. If  you decide to confront the problem, 
you may want to ask whether the person "feels safe at home," rather than asking directly 
about "abuse." This wording, based on first-hand experience, can make it easier for the 
person to open up about the problem. 

f fyour  friend denies that there is a problem, or gets angry at you for suggesting that there is 
one, don't give up or take it as a personal rejection. Your friend may be so beaten down 
emotionally that she isn't ready to face the reality of what's going on in her life. She may be 
telling herself that she deserves what she's getting, or that her husband will change if she only 
does things better. She may be terrified that any action, even admitting the problem, may lead 
to greater danger for herself or her children, Even if she seems to reject your concern, you 
can still be a friend, let her know you are there for her, and remind her that you believe she 
deserves to be safe and happy. 

It can always be helpful to get confidential professional advice before you try to intervene. 
You might want to talk with an EAP counselor, or contact a community organization 
specializing in domestic violence. 

O 
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A Final Note: 
Tips For Coping With ExtremeStress 

o Concentrate on caring for yourself. 

® 

Talk about it with other people in the same situation. Compare reactions, reassure 
yourself that you are not alone in the way you are feeling. 

Talk about it with friends and relatives who care about you. 
your story over and over. 

It's normal to need to tell 

o Keep your schedule as routine as possible, and don't overdo it. 

© Allow time for hobbies, relaxing activities, being with friends, even if you don't quite 
feel like it. 

o Participate in whatever physical fitness activities you normally enjoy. 

o Utilize whatever spiritual resources are part of your normal lifestyle. 

C) Beware of any temptation to turn to alcohol, tobacco, caffeine, and sweet foods. They 
may make you feel better-momentarily, but can cause more problems in the long run. 
Concentrate instead on a healthy diet. 

Q If  you can, postpone major life decisions until you have had a chance to get yourself 
back onto a more even keel. 

© Don't hesitate to accept help from friends, co-workers, and others, ff you can, offer 
help to others affected by the event. 

O Sometimes good self-care and talking with friends are not enough. You may want to 
seek professional counseling through your Employee Assistance Program. This does 
not meanyou are "sick, ~ but rather that a counselor may be able to help you get your 
recovery process .on track. 
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Appendix 

Emergency Phone Numbers 

Police: - 

Fire/Rescue: 

Security Guards:  

Federal Protective Service: 

Health  Unit: 

Employee Relations: 

Employee Assistance Program: O 
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New D!rections from the Field: 
Victims ~ Rights and Serwces for the 21st Century 

News M e S a  Communi ty  

VHthin the last decade, both crime victims and joun~alists have 
begun to ask whether crime reporting is victimizing the victims 
aga#z The issue is not what newspapers a l ~  the electronic media 
have a right to do legally. It's what we ought to do ethically. The 
records o f  crime and its prosecution are public records. The pub: 
lic has a right to know. But where does that right to Imow end, 
and where do the privacy rights o f  private citizens begin?' 

Tommy Thomason. Professor of Journalism. Texas Christian Unh,ersi~ 

The news media play a significant reporting as a direct threat to their 
role in public safety by providing ability to grieve with dignity and 
important information about ~he to their personal safety. 
nature and extent of crime 

. . . .  "timely and sensitive occumng m cornmumtles 
and effo~ to ' overage o f  vistas"  cases 
vrevent crime can be helpful, particu- 
and assist lafly when it publicizes 
v is tas  the abduction of a 
However, this ~ nussmg child or 
coverage ~ p.vovides informa- 
som~mes raises ~ t~c~ on emergency 

• • crisis services Ice,mate c o n ~  ~ . 
about the tights ot ~ following a 
crime victims to p ~ commtmity- 
in the vulnerable wide disaster. 
aftermath of victimization, High-profile coverage 
particularly in high profile of s p ~ .  " c cases and emerging 
cases In some cases, victims crimes has contributed to positive 
perceive aggressive, insensitive changes in public policy, including 
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recognition of the need for community 
notification of released sex offenders 
and anti-stalking statutes, k has also 
helped to change public attitudes about 
the seriousness of violent crimes such 
as drunk driving and rape. But the 
media can have a negative impact on 
individual lives when victims are 
thrust, often unwillingly, into the 
limelight, solely because of the crimes 
committed against them. Inaccurate 
repo~ng and insensitivity to victims" 
needs for privacy compound the 
trauma of crime and often revictimize 
the victim. 

The President's Task Force on Victims 
of Crime did not issue recommenda- 
lions specifically pertaining to the 
news media, although the longstanding 
ethical dilemma surrounding the 
public's right to know versus the 
victim's fight to privacy has received 
substantial attention from media 
professionals, legal scholars, and 
crime victims and their advocates. One 
of the first formal examinations of the 
legal and ethical considerations of this 
crucial issue took place in 1986 at a 
Crime Victims and the News Media 
symposium in Fort Worth, Texas, 
sponsored by the Texas Christian 
University Department of Journalism 
and the Gannett Foundation. The 
symposium's participants concluded 
that ensuring responsible media 
coverage of crime and victimization is 
a two-way street. Journalists must 
become more knowledgeable about 
crime victims' needs and ooncems, and 
victim service providers must learn 
more about issues and constraints 
journalists face when covering crime. = 

During the past decade, increasing 
numbers of media professionals have 
sought sensitivity training from crime 

victims and victim advocates to both 
improve the accuracy of their coverage 
and minimize the trauma it causes to 
victims. Today, crime victims and 
service providers offer training 
programs to newsronms, professional 
journalism associations, and univer- 
sity-level journalism dasses about 
media sensitivity in addressing 
violence and victimization. 

In the past decade, several national 
victim advocacy organizations have 
developed media codes of ethics. A 
brochure published in 1987 by the 
National Victim Center (NVC), 
Victims 'Rights in the Media, offers 
valuable guidelines for the ethical 
coverage of crime victims by print and 
broadcast media. In addition, the 
National Organization for Victim 
Assistance has developed a working 
policy for media coverage of victim- 
ization in The Hctim Advoccrte ~ Guide 
to the Media that examines the areas 
of greatest concem to crime victims 
and their families. 

Research Regarding Coverage 

o f  S ~ a a l  Assault V'a:fims 

Various studies indicate that crime 
victims, especially sexual assault 
victims, would be more likely to 
participate in the criminal justice 
system if the media were more 
respectful of their privacy. Data from 
The National Women's Study 
presented in Rape in America: A 
Report to the Nation found that 84 
percent of rape victims in America do 
not report the crime to police. The 
study reported that: 

o Half of rape victims (50 percent) 
would be "a lot more likely to 
report" to police if there was a law 
prohibiting the news media from 

disclosing their name and addres41~ 
16 percent indicated that they l w  

would be "somewhat more likely 
to report" rapes to the police. 

Almost 9 out of 10 women (86 
percent) felt victims would be 
"less likely" to report rapes if  they 
felt their names would be disclosed 
by the news media. 

An overwhelming majority of 
women (75 percent), rape victims 
(78 percent), and rape service 
agencies (91 percent) favored 
legislation that would prohibit 
media disclosure of  rape victims' 
names.' 

Recent surveys of American newspa- 
per editors have shown that, as a 
gener  n e, many do not print the 
names of rape victims. In 1982, a 
study found that 68 percent of the 
editors surveyed believed that n a m e s ~  
of rape victims should not be primed. 

z--" 

In 1990, another survey of editors 
indicated that about 10 percent 
believed that the rape victims' names 
should never be printed; 40 percent 
believed that they should be printed 
only with the victims" permission; and 
44 percent believed that they should 
be printed only in exceptional cases? 

Fu~ermore, more news media today 
are examining their policies on 
covering rape. A 1994 survey of 
newspaper editors revealed that: 

The topic of rape coverage had 
been discussed extensively in 
respondents' newsrooms, with 
nearly 60 percent of editors noting 
that their paper had seriously re- 
examined its policy on rape identi- 
fication and 55 peromt reporting 
that they had re-examined their • 
policy on rape coverage in generat_ 
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More than 40 percent of editors 
believed their newspaper was 
more sensitive toward rape victims 
than it was 5 years before, and 
more than 50 percent said they 
believed newspapers as a whole 
were more sensitive. 

Almost one-fourth of the editors 
(23 percent) dis,~geed with the 
idea that routine printing of the 
names of rape victims would 
remove the stigma of rape. 

Only 24 percent of editors agreed 
that not printing names of rape 
victims was a violation of the 
public's right to know. 

The survey also indicted that editors 
believe that the decision to withhold a 
name should be the newspaper's and 
no~ mandated by legisl~on prohibit- 
ing the press from publishing the 
tame of a sexual assault victim. 

most three-fourths of editors 
believed that such laws should be 
repealed because they violate the 
First Amendment.' 

Guidelines foe Your g   

Cavez Czime an ¢ 
V' mz' 

The impact of media coverage on 
crime victims and survivors-- 
positive or negative--depends to a 
large degree on the sensitivity with 
which journalists approach their 
reporting. Written guidelines 
incorporated into a news organ /~ -  

tion's policies, much like the 
guidelines news organizations have 
adopted in other sensitive areas, can 
provide journal!sts basic principles of 
~-~hical coverage of victimization. 

in place, they can be used as a 

tool for initial and ongoing profes- 
sional education of media employees. 

The guidelines on privacy issues 
developed by the St. Louis Post- 
D~spatch provide an example of  
ethical standards for major newspa- 
pers. They address such key issues 
as publishing names and addresses of 
crime victims and wimesses, 
interviewing family members of  
victims of crime, dealing with 
victims of crime who are juveniles~ 
taking photographs that port~y 
victims or survivors in private 
moments of deep emotion, mad 
coveting funerals, sexual abuse, 
incest cases, and kidnaping involving 
sexual abuse.' 

The following has been excerpted 
from the Pc~t-Dispatch guidelines to 
provide ~m example of what news 
owoaniz~ions can do to ensure more 
responsible news reporting on crime 
and victimization and, in particular, 
vulnerable victims. 

VICTIMS OF CPJME: 

Genera  

Crime victims often suffer long-term 
psychological problems that scar 
their lives, ha many cases, victims 
identified in news stories about the 
crime involving them are further 
traumatized. Some feel humiliated by 
the community knowing what has 
happened to them. OChers fear the 
criminal who victimized them, or his 
associates, will somehow use the 

information from the news story to 
threaten or harm them. Still others 
are afraid that the publicity has 
opened them to harassment from 
psychotic strangers. 

;then tragedy strikes, journa'ltsts are 

thrust into chaos and forced to make 

decisions on the fly. These decisions can 

impact the lives o f  e v ~ n e  involved. 

Both journalists and criminal jusffce 

professionals must work as a team to 

meet the needs o f  the public while also 

protecting the rights o f  the victims. By 

understanding how the media works. 

criminal justice profesMonals can help 

reporters get the information the public 

needs to Imow. By understanding 

victims'rights, reporters can avoid the 

common errors o f  judgment that cause 

victims needless pain. 

Robert Davls, Natlorml ~ r ,  

USA Today 

Our policy on crime victims should 
provide readers with the most 
relevant information while underlin- 
hag our concern for the well-being of 
the victimized. 

VICTIMS OF CR ME: Ninny; 

The genera policy will be to publish 
the names of crime victims as an 
integral element of news stories. 

Names will not be used of victims of 
sex crimes, pigeon drops and scans or 
other crimes that tend to humiliate or 
degrade the victim. 

Names will not be used if identifica- 
tion is likely to endanger the life or 
health of the victim. Any request by 
police, a victim or representative of  
the victim to withhold the name from 
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a news story for reasons of health or 
safety should be given great weight. 

An exception to the policy of  non- 
identification will be made for victims 
of degrading crimes who want to be 
identified or who seek publicity to 
serve as an example for others. 

PHOTOGRAPHX 

Some of  the sharpest controversies 
over invasions of  privacy have 
resulted from sensational spot news 
photos at scenes of  violent crime or 
other t ragedy. . . .  A common 
dilemma is the picture of the grieving 
relative. Such an image might capture 
a private moment of deep emotion that 
dramatizes the event in starkly human 
terms. But the intrusion of the press at 
that moment may be resented by many 
readers, not to mention the subject of 
the photograph.. .  

Care must be taken in publishing 
pictures of  victims of crime and 
tragedy, and relatives of victims. As a 
general rule, photographers should 
identify themselves and seek permis- 
sion from the subjects to take such 
pictures, especially on private property 

SEX AB USE: Generag 

The general policy of the Post- 
Dispatch is to question the use of 
names in all stories of a sexual nature. 
In repotting on sex crimes, our policy 
~aould be aimed at alerting the 
communityand protecting the victim. 
Thus, we mitemm our long-stmading 
policy of  not naming rape victims and 
using only the most general identify- 
mg informauon, while naming and 
further identifying the a ~  when a 
warrant is issued? 

Legislan'on to Protect the 

Identity of  Crime V'~zims 

Feeling that the media's attempts to 
regulate themselves through victim- 
sensitive guidelines have not been 
adequate to protect victims, legislators 
have enacted laws to force more 
sensitive coverage. Some of these 
laws, however, have been held to be 
unconstitutional. In State v. Globe 
Commuracations Corp., the Florida 
Supreme Court held that a Florida 
criminal statute that prohibited the 
media from identifying the names of 
sexual assault victims violated the 
First Amendment.' In that ease, Globe 
Communications Corp. twice 
published the name and identifying 
information of a sexual assault victim, 
violating the Florida statute. The 
paper had lawfidly learned the victim's 
name through investigation. 'Ihe 
Florida Supreme Court relied on the 
U.S. Supreme Court's decision in 
Florida Star v. B.J'.E, finding that the 
Florida statute barring any media 
publication of a rape victim's name 
was unconstitutional because it was 
"overbroad'; that is, it punished the 
media even if, for example, the name 
of  the victim was already known in the 
community. ,° It also found that the 
statute was "underinclusive" in that it 
punished only media publication and 
not acts by a private person. 

Similarly, the U.S. Supreme Court in 
Cox Broadcastfng Corporation ~. 
Cohn ruled unconstitutional a Geor~a 
statute that imposed civil liability on 
media for publishing a rape victim's 
nameY In Cox; the news station had 
obtained the victim's name from 
public court records---a factor the 
Supreme Court hdd to be important, 

A 
noting that "/he First and F o ~ ~  
Amendments command nothing less 
than that the States may not impose 
sanctiom on the publication ofmahful 
inform~on contained in official court 
records open to public inspection.": 

Following these cases, several states 
enacted privacy statutes to conform 
with the First Amendment." The 
legislation limits access of the public, 
including the media, to records that 
might otherwise readily reveal 
victims' names. For example, Florida's 
Crime Victims Protection Act, passed 
in 1995, stmng~ened the exception to 
the definition of public records by .  
excluding court information comaining 
the identity of victims of sexual crimes 
or child abuse." While the new Florida 
statutes provide that the victim's 
identity may be released to the 
defendant and dofense attomey, they 
also establish a specific prooedur~ that, 
at the victim's request, can be 
employed to allow a trial court to 
determine that the victim's identity 
may not be made public through the" 
court's proceedings or records. 

Recommendations f lom the 

F'w2d for the News Media 
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. .  The news media should adopt 
codes of ethics or 9uidin9 princi. .~ 
pies that clearly delineate policies i: 

:~" sensitive to and respectful of crime ;.~ 
victims. "[he~ guidelines should 

 li ie that   . iii 
~! the identification of victims of ~. 

sexual assault and other ~ulmra- 
.. hie victims, includnj ¢ h i k k ~  ~i 
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e hurt when I hear about [crime] 

happening to other people, when I turn 

on the news or pick up the newspaper 

But when it "s yours that's on the news or 

in the news~per,  it's like a dream. And 

you "re wondering when you are going to 

wake up. 

W i f e  o f  a , s h o < ~ n g  v i c t i m  

Written guidelines similar to those 
developed by the St. Louis Post- 
Dispatch can provide basic principles 
to guide ethical coverage of victimiza- 
tion. A number of news media 
omoanizations have established 
informal policies and practices to 
pmtea the privacy of sexual assault 
victims and children. However, these 
~olicies are often not given the 

a uthority of written Buiddines. Both 
print and broadcast media should 
adopt written guidelines and provide 
training to employees reg#rding 
standards for their coverage of crime 
victims. Written guidelines should 
serve as a foundation for making 
difficult decisions about coverage-- 
decisions frequently made hastily 
under deadline pressures. 

:.'.'~:,'" "!i: "~ "'f~.7 "::'-L :: ~ " ;'.:~.'?-~:~ ':f:~':" .! : :" :": ?'.'..'!.'.': ;~ ":"." ~ '!"::-:;: )~;':'j~;"~ ~;~,! ' ,~ ~; 

;:i:;i;: ;: !i: NE~: EOiA:iREcol~vfE~i~MiON:iii~:i~:i : 
• i!(!i!:; 

: spc~s~ ~q~ent ed=cat i~ 
forums for jemnalists on sens~ive 

: media ceYerage of crime and 
victimization. 

Journalists should be educated about 
Oow to cover sensitive stories involv- 

ing crime victims, with training and 
technical assistance from victim 
service providers as well as crime 
victims themselves. Professional 
media organizations should incorpo- 
rate this training and panel discus- 
sions of sonsitive coverage of 
victimization into their state, regional, 
and national conferences. 

~sm should incmporate ¢urricuh~ !i 
that teach students about sens~Vo :: !:: 

ity to victims in the news media's i! 
coverage of c r ib .  ~:. 

Information and guidelines for 
dealing with crime victims should be 
incorporated into curricula for college 
and university classes in communica- 
tions and journalism. Courses should 
cover the trauma of victimization, 
crime victims' pdvacy and safety 
concerns, services available to 
victims, and developing cooperative 
relationships with law enforcemer~ 
and criminal justice officials in the 
coverage of  crime and victimization. 
Victims themselves should be invited 
to classes to discuss their experiences 
with the media. Universities and 
colleges should use the handbook 
Crime ~ctims arm the Media, 
published by the National Victims 
Center in 1989, as a resource for 

• incorporating these topics in their 
journalism and mass media cour,.~s. 

Victim service providers should .:~. 
': receive education about .~ l i a  :; 
:: relations and how to be a ~:! 

vaiuabie resom'ce for the press. 
Training and technica| assistan~ 
for service providers should be 
made available from professior~- 

: als in ¢hojcammlism ¢ommtmity. 

~n addition to training, guidelines for 
providing support and guidance to 
victims about dealing with the news 
media in the aPc, cmath of a crime 
should be made available to vic~m 
service pmfessiermls, law enforcement, 
prosecutors, d e ~  members, and 
others who might be called upon to 
provide advocacy and assistance, v~rzth 
funding from the Office for Victims of 
Crime, both the National Victim 
Assistance Academy, sponsored by the 
Victims' Assistance Legal OrH;mization 
and a consortium of universities, and 
the National Organization for Victim 
Assistance have developed curricula 
that outline tools and strate~es to help 
victim assistance providers wink with 
the media. 

...~ > : , . . . . ; .  • ,  .-. , . . ,~ - . .4 :  ~. : - - . - -  7 " ' : :  " ~  7 ; " . ' :  ~ : - : : "  ~ :  " .: " Y  '- '-" ~ : ' : ~ < ~ : : ~ , ' " ~ . y ;  : ' f~  : '~: ~':':j':" . "  

:~ ~: . . := f . 4  - . ~ %  5:  ~ i~ -~- . -  ; ' i  - : - .  -~ i . " :> ;  - -  c - . ~ A  '=:~ - ? / . : . : . ,  > , : :~ f x  & ; :  , :  ~ ? : ~ , ~ ,  ~- ¢:.~ 

~ The vict~r~ service and m~tatl i:~ 
!:i health professions, in conjun~io~ ;: 
"~ with media ~'e~esentatives, 
::,:~ should develop dabriefirl~ :::: 

i;: with the trauma and stress of 
~ coverin 9 crime and victimizafim~. 
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I 'd  like to see an article on how to avoid 

a specific abuser characteristic, or to 

make your  apartment or car safe before 

assaults, abuse, or rape. So much can 

be done i f  people  took an interest in 

saving people f rom abuse, and death 

f rom abusel 

A d o m e s t i c  v i o l e n c e  v i c t i m  

RepoRers, photographers, cameraper- 
sons, and editors are confronted with a 
daily barrage of violence and tragedy, 
with little guidance on how to cope 
with the personal trauma of witnessing 
and reporting these events. Some 
joumalists are themselves vicfms of 
crimes similar to those they are 
assigned to cover. 

Representatives of  the news media, 
victim service providers, and the 
mental health community should 
work together to produce a protocol 
to give journalists who cover crime 
and victimization a means to 
address the stressful nature of  their 
careers. News organizations should 
establish a debriefing and counsel- 
ing program for all journalists who 
need such assistance. 

' :.." ." .: ~'i'-::::i..~:::'::'.: :.':-:'!'~ :':!::,::':'!'; :::.:.:'i?~i~i!::.~, :.:I..ii::). ~:: !'~' .~i.: ?. :...: 

State public policy lea(lets and 
:: media relxesentatives should 
.. explore the development of ~.i 
: legislation that would aF1xOprio :: 

ately limit general public 
access to confidential information 

:I about sensit~e victims. 

As the U.S. Supreme Court has 
made clear, efforts to provide 
legislative protection of" victims" 
privacy must take into account the 
important interests of the First 
Amendment. Several states have 
developed statutes that secure 
victims' privacy by eliminating 
confidential identifying information 
from public records. Other states 
may want to review these statutes. 
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CL II 

The report and recommendations 
represent views from the fidd, and do 
not necessarily r~]ect the views o f  the 
Department of Justice. 

The Office for Vicfms o f  Crime is a 
component of  the Office of  Justice 
Programs, which includes the Bureau 

• o f  Justice Assistance, the Bureau of  
Justioe Statistics, the National Institute 
o f  Justice, and the Office of  Juvenile 
Justice and Delinquency Prevention. 
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DAN KURTENBA~H, President 
Oklahoma Goodwill Industries 
410 SW 3rd Street 
OKLAHOMA C~TY, O~,  OH; 731(}¢~ 

is the leader of Oklahoma Goodwill Industries. Dan serves on numerous boards and committees, including 

Rotary Club #29 
Knights of Columbus 
Oklahoma City Urban Advisory Committee 
Governor's Committee on Employment of People with Disabilities 
Oklahoma City Mayor's Committee on Disability Comcerns 
Resource Coordination Committe~ 
Citizens League 
Agency Directors Association. 
Executive Council of the Goodwill Industries lnternationa! Conference of Executives 
Professional Secretaries Intemationa! Executive Advisory Board 

Dan and his wife, Theresa, have two sons and one daughter-ir~4av~, Dan g, his wife 33na, and Jerocne. They moved 
to Oklahoma C ~  in September, 1987 when he accepted the position of Presidem~ of Oldahoma ~ ' l ~  Ind~s~ies. 
He has helped lead the organization from servin~ 30 people ~ day to over 400 and from ~ 0 , 0 0 0  ~o over 

$12,000,000. 

Dan was raised on the family farm near LJnd~y, Hebr~sk~. After a two-y~r  tour of duty in the Army, h~ recc~'ed 
his B.S. degree in Business Administration from St. John's University in New York City and a M.B.A. from the 
University of Nebraska in Keamay, Nebraska. He worked for the State of Nebraska as a Regionag Social Services 
Representative for six years before joining Central Nebraska Gcodwill as it's Executive Director in 1980. He and 
his family moved ~ Umcoln, Nebraska to serve as ~eir  G o o ~ l r s  Executive Director before movir~g ~o Oldahom~ 
City. 

an was recognized for his service as chair of the Resoc~rce Ccordination Committee with the 1995 Citizen of th~ 
Year award from the Oklahoma Chapter of the Nationag Association of Social Wod~e~. Dan was also an Honorary 
Role Award winner in the 1996 LifeSavers Corporation =Take a Bigger Role" award. Governor Frank Kea~n[~ 
proclaimed July 12, 1996, as Dan Kurtenbach day resul~ng from his role as chairman of lhe Resource Coordination 
Committee. He has also received the Rotary Service Above Self Award in June 1998 and the 1996=97 Executive 
of the Year with Professional Secretaries International. 

Dan II is a social studies teacher and footbaU and rack coach at Midwest City High School in Midwes~ City. Dan 
and his wife "i~na were married on July 12, 1997. Jerome is a Junior at Oldahoma City University. Dan and Theresa 
enjoy dancing and Dan enjoys goef. Dan and Theres~ have been married for 27 years. 

His publications include: 
° "The First t2 Hours D, °Forum °, July t995 
° "Tradition and innovation: Motivating Your Board of Directors", National Good~,  "Forum", October 

1991 
• ° • "Vocational Services", The Oklahoma City Rotary News 8113191 

° "UnderstandinQ the Americans with Disabilities Ac~, "Oklahoma City Action"; A publication of the 
Oklahoma City Chamber of Commerce, 1014/90 

° "Pushing Ahead In Oklahoma", National Goodwi, "Forum", Hovernberll~cember 198g 
° "How to write a SuccessfiJn Business Plan", book review, Nationa~ Gooc~NiI~ =Forum", 

November/December 1988 
° "The M.B.A.: A new degree of expertise for Goochvill CEOs", National Goodwill "Forum", Novem~r  

1987 
° "Spotlight", National Goodwill "GIA News", February 1987 



DAN KURTENBACH, President 
Oklahoma Goodwill Industries 
410 SW 3rd Street 
OKLAHOMA CITY, OK, OK 73109 

No newcomer to Goodwill Industries, Dan has been with the organization for 19 years, 
coming to Oklahoma from Nebraska in 1987. A soft-spoken man with twinkling eyes and 
a ready smile, Dan is nonetheless a hard-hitting businessman-a CEO with a dynamic 
vision for his company. That vision has propelled Oklahoma Goodwill Industries from an 
agency that 11 years ago had an $860,000 budget and served 30 people a day, to an 
agency that today has a $12 million budget and serves more than 400 a day. Some may 
thinkof it as the ultimate recycling hub. But Oklahoma Goodwill Industries, Inc. Is a center 
where the disadvantaged and people with disabilities are given a chance to become 
productive, tax-paying citizens. 

Dan was recognized for his community service as chair of the Resource Coordination 
Committee, an unmet needs committee helping bombing victims and survivors, as the 1995 
Citizen of the Year from the Oklahoma Chapter of the National Association of Social 
Workers. Dan was also an Honorary Role Award winner in the 1996 LifeSavers 
Corporation "Take a Bigger Role" award. Governor Frank Keating proclaimed July 12, 
1996, as Dan Kurtenbach day resulting from his role as chairman of the Resource 
Coordination Committee. He has also received the Rotary Service Above Self Award in 
June 1996 and the 1996-97 Executive of the Year with Professional Secretaries 
International. Dan serves on numerous boards and committees. 

® 

Dan was raised on the family farm near Lindsay, Nebraska. After a two-year tour of duty 
in the Army, he received his B.S. degree in Business Administration from St. John's 
University in New York City and a M.B.A. from the University of Nebraska in Keamey, 
Nebraska. Dan and his wife Theresa have been married for 27 years. Their son Dan II is 
a social studies teacher and football and track coach at Midwest City High School in 
Midwest City. Dan ii married Tina on july 12, 1997. Their son jerome is a junior at 
Oklahoma City University. Dan and Theresa enjoy dancing and Dan enjoys golf. 



Workshop un 

Mass Crisis Response 
Responding to vic~ms with urtique needs: 

Eatablishi~g. a Resource Coordination Committee 
Washm~on D.C. February 9, ~.999 

3:30 p.t,r~. - 5:00 p.m. 

410 SW Thinl Street 
City, OK 73109 

405o236-445! ¢~  17 
405o235°'7215 FAX 
~ ~ . ~  



I. How is a Resource Coordination 
Committee (RCC) started? 

Building relationships on an ongoing basis 

Organizations to become involved with 

II. Wednesday 9:02 a.m. April 19, 1995 
OKC 

~" Annual Mayor's Prayer Breakfast (1400 people) 

Prayer "What can I do that will make a diffexence. ;v' 

At the office at 8:30 talking to our national CEO O 

Life changing moment 

III. H o w  I got started 

Went golfing with CEO of Red Cross 

Then came the interview 



IVo How it worked 

> Agenda 

> Cases p~esented by case r r ~ e z  

> Cases reviewed for needs and decisions 

> ~ commitments wdtten h~ the mh~utes 

> Case ~Lage~: shazes zes~ts w~th s ~ r o z  

> Fo~1ow th~o~h ~om supporthzg agency 

> Follow-up zeported to I~CC 

> Farr~y concept 

V.o Capturing the data 

> U~ted Way Database 

.~ Fkza~c~ Database 

> Periodic R e p o ~  to pubic offices 

> Debde .fi~ Of RCC members 

> School of Sochl Wo~:k ~:epoc 

> What can you do today? 



. 

. 

. 

. 
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Agency Advantages 
it expands each agency's opportunity to offer 
assistance to survivors they may not have 
otherwise encountered. 

The committee approach makes possible the 
best use of each agency's services and resources 
matching them with survivors in need. 

The committee opens access for each agency's 
clients to the full range of resources available in 
the community. 

It provides a system for future interaction beyond 
the disaster. 

The committee member exchange will allow 
agencies to share information about survivors 
they are s~rving and avoid duplication. 

O 



SURV|VOR ADVANTAGES 

~o Access t~ virtually a~ a~c i~s ~i~ta~uS~yo 

~o Each survivor h~ ~e benefi~ o~ a coi~c~ve, 
crea~ve, probBem so~v~n~ skiU9 ~ many e×p~i~cc~ 

° M ~  i m ~ ' d y ,  ~e s~ ivor  be~efi~ fro~ ~uic~ 
d~sion making ~ d  ~:omm~en~ ~ro~ aSenci~ 
prov~din/~ the se~icc~ a ~  r~o~rCeSo 



PRINCIPLES OF GUARDING THE PUBLIC TRUST 

As members of the Oklahoma City Resource Coordination Committee, we assume a 
public trust and recognize the importance of high ethical standards within the 
deliberations we conduct. Essential values and ethical behaviors we will exemplify 
include: 

Commitment beyond self 
Obedience of and commitment beyond the law 
Commitment to the public good 
Respect for the value and dignity of all individuals 
Accountability to the public 
Truthfulness 
Fairness 
Responsible application of resources 
Reasonable evaluation of survivor need 

In keeping with these values and to assist us in fulfilling our responsibilities to the 
disaster survivors and community funds we serve, we subscribe to the following 
principles. 

We will conduct ourselves and operate the Resource Coordination 
Committee in a manner that upholds the integrity of beth and merits the 
trust and support of the survivors and public. 

O We will uphold all applicable laws and regulations, going beyond the 
letter of the law to protect and/or enhance the Resource Coordination 
Committee's ability to accomplish its mission. 

O We will treat others with respect, doing for and to others what we would 
have done for and to us in a similar circumstance. 

• We will be responsible stewards, of all representative agency funds.. " 

0 We will take no actions that could benefit an agency personally at the 
unwarranted expense of the Resource Coordination Committee's efforts 
as a whole, avoiding even the appearance of a conflict of interest. We 
will exercise prudence in the expenditure of all funds. 

O We will carefully consider the public perception of our actions and the 
effect that action could have, positively or negatively, on survivors and 
on member agencies. 

June 16, t 995 

0 

Signature 



PRIMARY SURVIVORS 

Families and individuals who have suffered physical, emotional, and spiritua~ 
losses including the death or injury of a family member; personal property 
losses and life-sustaining losses directly associated with the bombing of the 
Murrah Fede~! Building, ~ncluding but not Hmited ~o: 

Immediate survivo~ w~o worked in lhe Federal Buildin~ 

Bo ~mm~iate survivo~ whose ~po~e worked in ~e  Fe~era! B~ildingo 

Co ImmOlate s u ~ v o ~  (mi~o~ chil~re~ whose parea~ worked i~ ~ 

~mmediaCe sur~vor~ o~ oiher pe~so~ ~v~g ~ emp~o~e~ ~ ~he ~ 
~u~otmdh~g the F e d e ~  Bu~d~o 

~o ~m~ediate s ~ v o ~  o~ othe~ ~e~on~ ~ho were h~ ~ e  b~dhtg  a~ ~ e  
~me of ~ ~xplesio~ 

Those whose ~ m p t o ~  ~a~ be~  a~Tec~e~ b ~  ~o~ ~ e ~  ~om~ o~ ~ 
s i~at io~  

Go Comm~J~y ~esMen~s whose homes have bee~ a t T ~ o  

~o Pe~ous or immedia~ su~ivo~ of those wh~ wer~ hl~ured o~ wh~ we~  
o~ ~e sgree~ or wh~ were ass~s~ngi~ ~he rescu~ 



2. 

3. 

o 

5. 

. 

. 

How It Might Work 

Case Presentation Process 

Agenda for meeting prepared. 

Cases presented by the agencies. 

Cases reviewed for needs and decisions made by agencies to meet those 
needs. 

• Each agency has the choice to choose which case to assist and t0what 
extent assistance will be given. 

• Completion date will be indicated. 

• Agencies presenting cases maintain casernanagement responsibility. 

• All cases presented must be accompanied by a release of confidentiality, 
signed by the client(s). 

• All commitments of resources, by any participating agency, are Voluntary 
and may be based on the agency's individual criteria for service. 

All commitments made on single cases reduced to Shared Written Plan. 

The presenting agency will immediately share the commitment of other agencies 
with their client. 

Agency making commitment follows through on delivery of resources. 

• Agency confirms delivery of resources to coordinator or the RCC. 

Coordinator reports closed case to committee. 



Release of Confidential Information and Waiver 

Having applied for assistance from , I hereby give permission for this 
information to be shared with other agencies and committees to best serve my needs and those of my family. 

For myself and anyone making claims on my behalf, K waive any claims regarding the release ofconfio 
dential information as authorized here, as well as any claims arising out of the decision to and the manner or 
method or providing assistance and hold hamdess any organization or agency from all such claims. 

X ~rther understand that the release of this infonx~ation does not guarantee that assistance wiU be 
provided, but that without the information my case may not be presented for consideration by members of 
other agencies and comnfittees that may be of help. . 

The exchange of information regarding my needs or the needs of my family are limited to the following 
agencies:- " 

Applicant's fignatu~'e Spouse's signatun'e 

P~nt name Print name 

Social Secufity#~ D a t e  Social Security #, Date 



" . . • RESOURCE COORDINATION.C( ! I ,  i r r T E E  AGENDA ' 

e,ruc~,.~: A. ~ eund~,.e,.ck,. 

M e e ~ l  PiKe: i Starting Tram: 

Purpose of Meeting: To work with agencies that are asaisi~ families who have been affected by the A,P. Murrah Ix)robing; 
to develop a plan for their recovery~ to iden~ and help mm~ ememency and k ~  term d'mlstor-relsted needs. 

Desired Outcmne: To expediliously prmide • resource coon~nation for indivkluals and famil'ms disastor caused needs 
resulting from lhe A.P. Murrah bombing. 

Ground Rules: • Confine your discussion to lhe topic , 
• Appredato another person's point of row 
• Give freely from your experience 
• Hold all deliberations in slY:test confidence, 

Agenda Items: 

Welcome 

,~ , r o~ i  of M ~ . ~  of (din) 

Follow-up on pest identified needs: 

Agency Reports (Cases must be received by Wednesday st 11:00 a.m. They must have a 
case manager and must have 811 necessary release of informalion documents.) 

Person Responsible: 

Chairman's Report 

Other 



R e s ~  C~mmlnsti~ Committee 

Alfred Po Murrah Building Explosion 

STATEMENT OF CONFIDENTIALITY 

~, he~)~)y ~ m l  ~at  any/all |nform~on di~ussed by the Resou~e Ca¢~linaUon 
Committee will nimain strictly confldenti~o 



Case Name: 

How was this person affected? 

Total Amount Requested: 

2. 
i 

3. 

4. 
m 

S. 
i 

6.  

7. 

I- 8. 
m 

Unmet Need 
i 

Specifics 

Amount Monthly Amount 

I 

FundingSource item 

. ,  I . . . . . . .  

Amount 
• i 



Resource Coordi.~tien Committee 
Okiahom~ City 

|Churcheo tg, Service Clubs 3, Non-Proff~s 10, Govemmen~ t t, PrlvatQ ~} 

Dollars F~nded 

562 People Served 
Grand Tota0 = $2,7~$,~'~6 

[ ]  Car Payment 

I I  Counseling 

[] Credit Cards 

[]  Education 

[] Furniture 

[] insurance 

[] Lost Wages 

[] Medica~ 

[] Mist 

[] Mortgage 

[] Rent 
= Student Loans 

mT.T. & T= 

[] Transportation 

[] Utilities 



0 



Number of Cases 

35- 

25- 

Jan Feb Mar Apt Msy Jun Jul Aug $ep Oc~ Nov Dec 



0 



NATIONAL SYMPOSIUM ON VICTIMS 
OF FEDERAL CRIME 

AGENCY DAY 

THE FOLLOWING AGENCIES HAVE PROVIDED US WITH 
THEIR AGENDAS FOR THE SPECIF]~C AGENCY MEETING$~ TO 
BE HELD ON WEDNESDAY9 FEBRUARY 10, 1999o 

THE SPECIFIC TIME AND LOCATION OF WHERE YOUR 
AGENCY WXLL BE MEETENG9 CAN BE FOUND IN YOUR 
SYMPOSIUM PROGRAM° 

PLEASE NOTE: MOST OF THE AGENC~ M E E T ~ G S  WELCOME 
PARTICIPANTS WHO DO NOT FALL UNDER ANY ONE 
AGENCYo HOWEVER ~T ES A~V~SABLE TO CHECK 
BEFOREHAND EF THE MEETING IS ~ FACT AN OPEN 
MEET'INGo 



0 



.TP~1-29-1999 12:48 USPS 282 268 4382 P.IB2/E2 

U.8. Postal In=pectio, ~rvirae 
National Sympoedum on Victims of Federal Crime 

Agency Day Agenda 
February ~0, '!999 

TImE 

9:00 ~ t  

TOpiC 

Workplace Environme~ 
Crisis Management Planning 
Threat As~,s~rnent Team~ 

PRESENTER 

$~nne Milton 
Manager 

~vironmeal~ Imim'oveme~ 

40:00 am Assistin~ V'mtims of Identify The~ F r ~ l  Joe Fresco 
Postal insps~or 

t 1:30 mm U.S. Postal ~rvi¢~ Employe~ ~ i s l ~  
Program (EAP) ~ m Partne~ and 
F~mour¢~ in A88i~r~ VictimsJVV~ 
{)f PestaO Crim~ 

David Bingamart 
EAP Manager 
F ~ r a l  Oc¢~p~o~U Hs~h, DNHS 

an~ 
Art Barker 
EAP Regional Supe~'~48er 
Vasqusz Manase~nen~ Consultant~ 

~2:~5 pm Lun~ l ~ak  

USP$ EAP Goreinusd Bingamart aa~ l ~ e r  Con~in~ 

3:~5 pm Legislation and Liabilitiem Gary Hyd~ 
Postal inspecterlAss~ate Counsel 

4:00p~ U.$. Postal Unspection Semite 
Pelicy & Pn0c~urP~ 

T~rfi Andr~o|i 
Postal Onspec~r/Prt~m Manm~ 

TOTRL P. (~2 



® 
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Department of ..De. fense Agency Day 
February ~0, Lq~ 

Plenary Session: V~cthn Trauma 
Time: 0900 o 1030 
Panel Ptesenmrs: CDR Mike Dineen (Bethesda Naval Ho.~iml); Dr. Hm'ry C. HoUowzy 
COmformed Services University of Health Science); and .LTC Elsz~th Cameron R~tchie, 
fwa!t~r Reed Health Care System) 

Brief De.s~pt~on: This p~cl prcscntafio~ wil~ address ~uma eap~¢nccd by victims of 
cthne and address the s p ~ l  ~ of vic~ms of ~dolent ~ a l  offenses 
~en~sm in the military ~dng.  Tim workshop will d~uss the typical traum~c 
~acti~ of crime victims, consider how ~¢~ sylz~toms should be ev~ua~sd, ~x~d 
t~'~mm~d mchniqu~ for improving the assist~c¢ p~ovided to ~v~se victhns. The 
workshop will cxploz~ hnpro-~g ~ ~ to ~ .  

Bzcak~t ~ssion: M~'tmy ~rvic~ Victim and Ass~s~c~ Ptogtm~. 
T'~: 10~S-I21S 
~il~s: Ser~dc~ Vict~ and Witness C¢~Im~z~s: Lie~ten~n~ Colon¢]~ ~h ~ol~'zs 
(Air Force); Major Hol~y Coffey (Army); Lieutenant M~k Myers (Navy); Canaan 
Anc~w Metca~f (~m'~nc Corps); and CDR Rsth Ts~ (Coast Guard) 

Description: ~ Military Ser~dc¢ victim and ~dtne, ss oootdmazors will lead a d~cussion 
of proccdzn~, probl~as, and ini~ativcs for the atzcndees from each of the Nfilitsry 
Services. Four sepa~te br~.k~t sessions will be held for DoD attendees (Marine Corps 
and Navy will ~ n d  one session). A ~poxter will zccoz~ lacy di.~ssi~ ~t~ 
~poct to tl~ final DoD plenary session. 

Plenary Session: W o t ~ g  with Child Victims of C f i ~  
Thne: R330- 1430 
P ~ I  ?tesenmrs: LTC Nancy Slicn~ (US Air Force Offic~ of $I~cial ~uv~sfigation) 

Brief ~ r i p t i o n :  This presentation will eddre~ the sp~al  circumstances of assisting 

reactions of ~ ~dcthns experienced by c h i l ~ ,  discuss xncthods for inm~wi~dng 
child victims, and ~onnnend techniques for improving the assistance p~vid~d to these 
victims. The workshop will explore improving the response to crimes. 
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B~akout Session: In~rovh~g Victim and Assistance by Fun~on~ Ar~  (4 ~ t e  
sessions) 
Time: 1445-1600 
Facilitators: Peggy Yodcr (Co~t/ons);  Tom Boley (Law Enforcement); Chaplain ~ohn 
McCr-ae (Chaplahas);Lieuten~t M~rk Myer ~ad LTC K~ith Roberts (Legal) 

Breakout Session 2 (1 and I/4 hour- Victim and Assistance Procedures and Problems By 
Functional Arcs. Separate sessions will be held for law enforcem~t, legal, commons,  
and family/clinical ser~rice pro~ders. Facilitators will lead a di~ussion of procedux~s, 
problems, and ~ in these areas and identify best practices. A ~ l ~ C r  will t~:co~ 
discussion and.provide report for final DoD plcmay session. 

P|en~/Session Impro~ng D~pa~ment of D~fense Victhn ~ d  Wit~¢ss Assis~anc~ 
Thx~: ]615- 1700 
~:acigitator:. LTC 1ngold 

Rcporte,~ from each breakout session wil! briefly r~port o~ the new initiatives, probl~n~, 
~ d  ~ssues ~ 1 ~  by each breakout ~ssio~. DoD ~ttcade~s ~ ~iscuss so~utioa.~ to 
problegns ~dcnttt-~ed ~nd ~ o m n ~ n ~  ~ r o v c ~ c ~ t s  ~o DoD v i c ~  ~ W i ~  
Assist~ce ~gr,am.g. 
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"Come when the b/essed sea/s that dose the pest//ence 
are broke, and crowded cities wai/ its stroke/ Come in 
consumption's ghastly form, the earthquake shock, the 
ocean storm/ Come when the heart beat~ high and 
warm, with banquet song, and dance, and wine/ And 
thou art terrib/e/ o The tea# t/~e groan the kne//, the pail, 
the bfer and a// we know in dream or fear of agony are 
thine°" 
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F E B R U A R Y  1 2  " 3 P M  

The streets of Austin are alive with activity as workers rush to th " ~  
offices to start the day. As at countless other buildings in the cir. .  
an influx of men and women are arriving at 206 East 9th Street. 
In this ebb and flow are a number pedestrians who meander into 
the building's ground floor deli for their day's first cup of coffee. 
Among those entering the building is a uniformed flower shop 
employee delivering a robust miniature palm to the building's 
lobby. He quietly deposits his special cargo next to a group of 
similar plants near the elevators and is gone within minutes. 

i i i ii iiiiiii i i 

An ominous fax arrives for the Director of the City of Austin's Human Resources Department in the 
building's first floor: "ENJOY YOUR LAST HOLIDAK! YOU MESSED WITH THE WRONG GUY. YOUR 
GIFTISIN THELOBBY." Security personnel are alerted and as a precaution, a sweep is done in the 
lobby. After cautious examination, a guard finds an odd metal tube subtly protruding from the leaves 
of one of the Iobby's plants. The Austin Police Department (APD) is immediately called and the bomb 
squad is dispatched. 

The APD quickly evacuates the building through secondary entrances. 
Most building occupants wait tensely outside, but several retreat to local 
cafes. Many others depart to finish their workday at home. Visitors and 
onlookers are well back from the lobby entrance. Some workers ask for 
access to their offices to retrieve their belongings. The police refuse, 
leaving about 50 individuals wondering how they will get home. 

Within an hour the bomb squad has swept the lobby as well as other suspected locations in the 
building, but no other devices are found. Focusing on the device in the lobby, the bomb squad 
mobilizes its robot to examine the "metal tube" more closely. Using the robot's delicate controls and 
miniature camera, technicians evaluate the device. The "metal tube" appears to be fitted with a 
spray nozzle atop a larger device under the plant's soil level. A team of bomb technicians cautiously 
enters the lobby to take an x-ray of the device. 

F E B R U A R  Y 1 2  - 5 P M  

The x-ray shows that the device appears to present no detonation hazard. However, the tube seems 
to be part of an improvised spray mechanism connected to a small tank and a timer. This discovery 
triggers suspicions of a possible weapon of mass destruction (WMD) payload. The team is unable to 
1,.~ ~ :  determine whether the device is active or inert so Hazardous Materials 

l i l ~ ~ ~ ~ ' I ~  (HazMahazard exists.t)support is requested to evaluate wh ether any contamination 

~ ~  Austin Fire Department (AFD) HazMat teams are on site in short order a O 
~Y~!~i don their protective gear. The team enters the building to search for traces 

of a chemical or biological agent. Samples are taken from the device and 
the area immediately around it. Portions are run through on-site tests for preliminary analysis while 



others are held for evidence and more definitive off-site analysis. Though the device is being treated 
as credible, a prevailing 
skepticism is apparent 
rom the response 
ommunity. Most 

responders expect this 
to be yet another of the 
numerous WMD hoaxes 
perpetrated within the 
last six months. 

WEAPONS OF MASS DESTRUCTION (WMD) HOAXES: During the last six months, 
the Federal Bureau of Investigation (FBI) has recorded roughly 100 WMD hoaxes. With 
an estimated response cost of $500,000 per incident, their impact is not immaterial. 
The threat of terrorism alone is a Federal crime punishable by up to 10 years in prison. 
The FBI's WND Operations Unit issued guidance for the management of anthrax 
hoaxes in December 1998. The FBI, Centers for Disease Control and Prevention (CDC), 
and the US Army iVledical Research Institute for Infectious Diseases (USAMRIID) are in 
the process of producing more detailed guidance for the management of a anthrax 
attacks as well as a variety of other biological threats. 

| 

Within 20 minutes, on-site tests (immunochemical assays known as SMART tickets) show positive 
readings for anthrax. A deep sense of shock is palpable among the responders° They ~ ~' know at once that the danger presented by the incident has climbed exponentially. 

~.- :  = Anthrax has been released in the lobby of a busy mixed-use building, yet there is no 
\ ~,~ ~ - ~  !~ immediate way to tell when the release occurred. Authorities must now attempt to 
\~ : ~ ~  -ii~ determine who may have been exposed to anthrax, as well as when it occurred. 

\ ~ ~ ~ :  :~, The incident commander at once directs all responder personnel who entered the 
~ ~ ~ : : : : : : ~ i ! : : ~  building to disrobe and pass through a precautionary decontamination line. 

\ :~ i ' ~  ' ~;i:~:~, Each of these responders -- now a potential victim -- is transported to a 
~ hospital for immediate chemoprophylaxis. 

ANTHRAX is an acute infectious disease caused by the spore-forming bacterium 
Bacillus anthrads. Anthrax most commonly occurs in warm-blooded animals, but 
can also infect humans. 

Anthrax infection can occur in three forms: cutaneous (skin), inhalational (respiratory 
system), and gastrointestinal (digestive system). The most effective means of 
weaponizing anthrax is via aerosolization of spores. Aerosol exposure would principally 
cause inhalational anthrax, an extraordinarily rare form of the naturally occurring 
disease. Symptoms usually occur within one to six days, with onset and severity of 
symptoms dependent upon the dose of inhaled organisms. 

Initial symptoms are gradual and non-specific. They may resemble a common cold, 
with possible fever, malaise, and fatigue in association with a non-productive cough 
and mild chest discomfort. The symptoms may progress to severe breathing problems and shock. Inhalation anthrax 
usually results in death in 1-2 days after onset of the acute symptoms. 

Almost all (95%) cases of inhalation anthrax (where treatment was begun after patients were symptomatic) have been 
fatal, regardless of treatment. Historically, penicillin has been regarded as the treatment of choice, but ciprofloxacin or 
doxycycline is recommended. 

Anthrax is diagnosed by isolating B. anthrads from the blood, skin lesions, or respiratory secretions or by measuring 
specific antibodies in the blood of suspected cases. 

A licensed vaccine exists for anthrax, but it affords no immediate protection. 

Direct person-to-person spread of anthrax most likely does not occur and the hazard posed by secondary 
reaerosolization is marginal. Healthcare workers need only practice standard precautions when working with infected 
patients. Sporicidal agents such as chlorine may disinfect anthrax spores. 



APD personnel begin locating and holding any persons who left the now-contaminated building and 
are still in the vicinity. However, in the time from the beginning of the incident until the discovery of 
anthrax, late-afternoon has turned to late-evening. The majority of the occupants of the building, as 
well as those who visited during the day, have returned to their homes or elsewhere throughout t~,~ 
metropolitan area. The building's owner is contacted to begin constructing a list of tenants a 
others that may have been affected. Security personnel are queried about visitor logs. Businesses in 
the building are asked to help find those who may have passed through to shop. Records of credit 
transactions from the building's stores and eateries are sought. 

~e press anxiously asks police spokespersons what is going on. Having seen 
e suited entry teams, television crews push for confirmation of a biological, 
emical, or nuclear hazard. Building occupants and local merchants voice their 
frustrations to the media. A barrage of questions and comments fly from 
victims and the public: 

"Why can ' t  I go up to m y  off ice? They d idn ' t  te l l  us we couldn' t  go  back in the building when we left. 
I ' ve  g o t  deadlines! The City's going to hear f rom my lawyer ! "  

"Why is i t  tak ing so long for them to f ind out  what  is wrong? Do they know what  they're doing?" 

"What  r i gh t  do you have to shu t  down my  business. 
I ' ve  g o t  bi l ls to  pay. "  

"We've heard  a biological weapon was used. I s  this true? 

"What  am I supposed to do about  m y  appointments tomorrow? 
My  appointment book is s t i l l  in the ofl~ce! ~ 

" I  need m y  medication. I t ' s  in m y  desk! ~ 

"Who is go ing to pay  fo r  m y  employees" t ime off?. Who is going 
to p a y  f o r  these business losses? ~ 

F E B R U A R Y  1 2  ' . -  - 9 P M  

Night falls on a city gripped by fear. The Austin/Travis County Emergency Operations Center (EOC) 
has been activated and representatives are beginning to arrive. Immediately, the EOC coordinates 
with the Regional Liaison Officer (RLO) for the Governor to declare a State of Emergency. 

~ . ~ o ~ .  ~ ) Public inquiries continue to build and Austin/Travis County Health and 
° . ~ , ~  Human Services Department (AHD) officials on site attempt to allay fears 
~ ; ~  without causing panic. The Office of Emergency Management (OEM) has 
;: ~ begun working with AHD, local hospitals, health centers, clinics, and pharmacies to 

assess the availability of antibiotics in the community. The EOC requests assistance 
from the US Public Health Service (PHS). Local FBI representatives, in conjunction with OEM and 
AHD, are coordinating the tracking of victims. Building records, visitor logs, and personnel rosters 
are sought. Usts of building contractors are requested. Local hospitals are briefed on anthra' 
syptomology and treatment; and are asked to report any suspicious cases. Every conceival~l) 
information source is utilized to identify possible victims. Police and health officials have begun 
contacting those potentially exposed. 



City Mlanager Garza and Mayor Watson hold a conference call with Governor Bush, as well as 
representatives from the FBI, the Department of Defense (DoD), the Federal Emergency 
Management Agency (FEMA), and the US Department of Health Human Services (DHHS). Scientists 

~ f rom the US Army Medical Research Institute for Infectious Diseases (USAMRIID) present Austin 
Wofficials with a chilling profile of anthrax. 

The Mayor holds a press conference to inform the public and to assuage growing 
fears. The possibility of an anthrax release is briefed and an attempt is made to 
explain the real hazards. Potential victims are directed to contact a number 
established by AHD. Callers are catalogued and asked a series of questions from an 
improvised WMD victim impact statement. Those that work in the building are given 
a tracking number then instructed to take showers, seal any clothes they wore while 
in the 9th Street property in plastic bags, and report to specific treatment centers 
for preventative care. Other callers who did not come in contact with the 
contaminated building are interviewed and told to follow similar precautions, but 

asked to remain at home and watch for flu-like symptoms. 

With the confirmation of a biological hazard, the APD bomb squad cannot 
reenter the building to fully render safe the device. Their personnel do not have 
the training or equipment to operate in a WMD-contaminated environment. The 
Army's Technical Escort Unit (TEU) and the FBI's Hazardous Materials Response 
Unit (HMRU) are requested to neutralize the device and remove any WMD 
payload. 

In the meantime, Austin Environmental Health seals off the building due to contamination and 
restricts pedestrian and vehicle traffic on the streets on all sides of the structure. 206 E. 9th Street is 
closed to all personnel until city, state, and Federal technical experts can assess the extent of the 
contamination and ensure that the building is safe. Though activated, Federal support remains at 
least 8 hours from being on site. The FBI coordinates with the City to ensure that the crime scene 
remains uncompromised. Building occupants are directed to begin using alternate facilities. 

Worried businesses and employees ask the FBI and the Mayods Office what they are to do while the 
building and surrounding area is closed off. Local merchants and most of the building's occupants do 
not have alternative facilities or telecommuting capability. Wages and livelihoods are in jeopardy. 
Many victims see legal action as their only recourse. 

The Mayor's Office and city agencies are inundated with calls. Families of victims want answers. All 
four broadcast television networks as well as MSNBC and CNN have broken into regular programming 

to provide around-the-clock coverage of the unfolding biological 
terrorism drama. Media crews swarm the hospitals, ADH, and the 
Mayor's Office. The Mayor's office continues an active public 
information campaign to explain the incident and services to assist the 
community. Media reports heighten anxiety among citizens who begin 
to seek medical attention although they were not in the building and 
are asymptomatic. 

Through the night and into the morning, patients flow into local 
hospitals with non-specific, flu-like symptoms. Many present with fatigue, fever, and a non- 
productive cough. Others have more advanced symptoms such as dyspnea, stridor, cyanosis, a 



widened mediastinum, and shock. However, the majority of those seeking care are merely fearful 
that they may have been exposed and are seeking ~ 
preventative treatment. Care providers attempt to ~ ~ 
separate true victims from the worried well. Yet, there is ~ ~i 
no unequivocal way to quickly determine legitimate ~. 
anthrax casualties. The most effective means of doing ~7~ ~ ~  
so appears to be through interviews to resolve the ~ " ~ " ~ ~ ~  
likelihood of exposure. Hospitals indicate a ratio of at ~ !  
least ten unexposed "victims" to every person who was ~ ~ 
actually in the building. Psychosomatic victims quickly ~ 
learn to claim that they were in the 206 E. 9th Street , ~ ' . : ~ "  ~ .  : 

building to ensure the receipt of medication. ~~l~~~'~:~. ~ - : ~ : : "  ~ ~ : ~  

Supplies of antibiotics are insufficient to treat all of the 
patients seeking care. While additional medicine is on the way, it will take time to arrive° In the 
meantime, pharmaceuticals are being rationed to maximize the treatable group until additional 
supplies arrive. Several families, upon encountering the rationing, accuse medical personnel of 
discriminatory practices. Rumors of preferential treatment abound. Health centers request police 
assistance for additional security. 

In consultation with DHHS, the city establishes a comprehensive record-keeping system to track all 
possible victims and the care they receive. Timetables for intravenous antibiotic administration must 
be coordinated and maintained. In addition, upon the completion of antibiotic therapy, patients have 
to be closely observed for regression. The system also needs to be compatible with information 
management needs of long term tracking of victims. @ 

Nearly one hundred people have died from what has now been 
diagnosed as anthrax. Another two hundred victims have been 
admitted to regional hospitals with advanced anthrax symptoms. 
Refrigerated trucks are requested to provide additional capacity for the 
disposition of the dead. The medical examiner requests that hospitals 
review records of the recently deceased to determine whether they 
may have died from anthrax. Families of victims are interviewed to 
search for clues. What had appeared to be a bout of the flu amongst 
the occupants of 206 E. 9th Street seems now to have been a 

harbinger of anthrax infection. Attorneys representing families of the deceased and/or affected 
businesses are beginning to call hospital administrative offices. 

The impact of the attack on the medical community is dramatic. Staffs are pulling double shifts, with 
no end in sight. The volume of patients strains nurses and lab technicians with tedious hours of 
repetitive tasks (e.g., running IVs and taking throat swabs). Small infection control staffs are taxed 
beyond their manpower with countless interviews. Doctors attempt to maintain the surety of their 
diagnoses as hours blend into days. Morale continues to decrease as care providers become 
consumed with hopelessness with each victim they treat but who dies none the less. 

Emergency Medical Services (EMS) personnel also feel the strain of the response. Countless houjb 
pass without respite. Their sorrow builds with the knowledge of the imminent demise of virtual~' 
every victim they transport. This feeling is compounded by the frustration they feel with each time- 
consuming psychosomatic case. 



J "I w a n t  more  anUbiob'cs! D o n ' t  you tel~ me ~ don't need morel" 

"When are  ~he Feds fina/ly going ~o show up? ~re they going to ~ry ~o tell me how ~o 
do my job? 

kl and international media are consumed by the story. CNN, FOX, ABC, 
and CBS lead morning telecasts with coverage of biological terrorism in 

Texas's Capitol City. Electronic and print headlines are unanimous in 
declaring the attack on Austin the most horrific act of terrorism in UoS. 
history. 

The Austin Transportation Division reports during an OEM-led 
conference call that traffic into the city is extremely light and regional 

transut systems seem to be carrying fewer riders than normal° Commuters 
and tourist are reluctant to venture into what they now believe to be a deadly source of contagion° 

The University of Texas suspends weekend activities as well as classes for the upcoming week. 

CDC and USAMRIID laboratories confirm anthrax from specimens taken from infected patients in 
Austin metropolitan area hospitals. CDC notifies State and local public health agencies across the 
country to report any possible victims of anthrax that appear in tt 

Orespective health care facilities. Immediate information on the care 
treatment of anthrax-infected victims is also disseminated as widely 
possible to health care providers. DHHS and other supporting Fed~ 
agencies under Emergency Support Function (ESF) #8 (Health and Med 
Services) of the Federal Response Plan (FRP) assist in informal 
dissemination, emergency consultation, and dealing with medical questiq 
from the media. 

Disaster Medical Assistance Teams (DMATs), Disaster Mortuary 
Teams (DMORTs), and other Federal assets begin to arrive and 
provide assistance. The Travis County Medical Examiner is faced with 
over two hundred bodies in the span of 48 hours. Nearly one hundred 
calls for the pickup of the deceased continue to be backlogged. The 
ME and the FBI work closely to track the dead and proceed with the numerous death notifications. 
Families are asking when the bodies will be released for burial. Several are adamant that the body of 
their relative is released immediately to allow proper burial in accordance with their faith. 

Metropolitan areas across the country are closely monitoring the response effort, and many 
jurisdictions have implemented stringent security and medical surveillance measures. Elected officials, 
religious leaders, and private organizations around the globe extend sympathy and support. 

Offers of medical assistance pour in from nations around the world. The attack rivets the world's 
~ttention. Security measures in effect in capitals, airports, ports, and at critical infrastructure 
facilities are unprecedented. 



n days the FBI's investigation has yielded several leads. Interviews with 
3nnel in the city's Human Resources Department and phone records have 
1 to a suspect. By week's end he is arrested. Edmund Takahara had been 
~tly dismissed from his position as an associate professor of 
crobiology at the University of Texas. After ~ . ' ~ ~  unsuccessfully - ~. 

seeking employment through the city, he turned his rage on 
the office he felt most responsible. 

In the converted garage he was living in, authorities find an anaerobic ~; i=- '~. 
fermenter as well as a centrifuge and drying apparatus. Analysis by the ;-- :-,11 

i ' I v" 

FBI's HMRU determines that Takahara had modified several pieces of =-~ ' ' 
secondhand lab equipment to culture and weaponize anthrax. 

Though the believed perpetrator is in custody, the impact of the incident 
continues to unfold. Tens of thousands of patients have sought care 
throughout the area yet health authorities estimate that perhaps only 500-1000 people were 
exposed. OEM, AFD, and APD report thousands of backlogged calls from "victims" all through the 
city. 

Announcements are sent throughout the metropolitan area to alert citizens of available psychological 
counseling through mental health care providers willing to volunteer their time. Training programs 
are set up for religious leaders to provide specialized counseling; the tragedy haunts many in the 
responder community. Exhausted hospital staffs are finding it difficult to respond to everydel 
emergencies. 

ANTHRAXCASES I Outside the city and around the country the number of 
suspected cases of anthrax escalates. Some cases are 
confirmed along with histories indicating that the patient was in 

Austin during the time of the attack. The majority of reports are 
~cribed to psychosomatic cases. 

Jnd the nation, courthouses, schools, 
ubs become the victims of copycat hoaxes. 
le resources and psyches of responders. 

individuals, and even 
Each response further 

Public observances and memorial services are conducted in Austin and across the nation. 

People are continuing to avoid the city, the resulting major drop in commerce and tourism is having 
real monetary impacts. Numerous conventions and special events are cancelled and moved 
elsewhere. 

Countless hospitals, businesses, and communities are seeking aid for the ~ ~  
unreimbursed expenses they accrued due to the attack. 

The U.S. Public Health Service (USPHS) and military survey teams have found no 
anthrax spore contamination elsewhere in Austin. The area immediately around 206 E. 



9th Street remains closed. EPA and DoD (ESF #10) conduct air dispersion modeling to try and 
determine the extent of exposure. 

Olan with medical and the FB! is evidence and conjunction personnel epidemiologists, gathering 
ttempting to pinpoint the time of the attack. Anthrax samples are tested at Fort Detrick to type the 

agent to determine its possible source. Physical evidence, interviews with victims, and surveillance 
videos are being collected and catalogued to support the case against the perpetrator. The 
interviewing causes many to vividly relive the horrors of the trauma. 

"My wife's dead. Wha~ ~ i l i  £ do now? How am ~ going to pay ~hese 
medical bi l ls?" 

"My mother  was visiting and now she wen~ back home to Greece. 
She's reai sicko ~ th ink she's go t  anthrax!"  

"Who provides my  unemployment compensab'on? 

"C~n Z ~e~ ,~ P.a,~ r~fund for  my  b u s i n ~  I o . ~ ?  

"Wha# about  my  uninsured business loss? Can X ge t  a loan? 

T W O  W E E K S  

At an afternoon coordination meeting, Mayor Watson, City Manager Gar-za, ~ ~ ~  .~~,,,.~_~~ 
and Governor Bush are briefed by Federal officials on plans for continuing ~ i  ~ ' , ~ t , ~  
long-term assistance. EPA, DHHS, DoD, FBI, and FEMA, in cooperation with ~ i . . . .  I 
the City of Austin and Texas representatives, meet daily to discuss long-term !!i "" ~ 
site remediation. The city, region, and nation continue to expenence stray - j  

cases of anthrax from delayed incubation. The city is also concerned about 
the hazard presented by the contaminated building to the surrounding a r e a . . ~ %  ~2-~.:~ ~ 
~ CDC and the Agency for Toxic Substances and Disease ~" ~ : i  >~'!j 

Registry (ATSDR) are directed to lead a Federal, State, and i I t k~l 

local program to provide continued monitoring of survivors ":" U E I I  ~ ,  
who received or are receiving prophylaxis and vaccination. Records must be maintained and histories 
kept in case of any residual affects. 

Though the immediate crisis has subsided, many issues remain. 
perceived to be anthrax. 

Every cib/wide illness is still 

"Z work in ~he Ci~/'s Office o f  Fersonnelo How do X 6"wo~/ ~hat ~ m e o n e ' s  no~ 
going to come af ter  us ~gain? .~ 'm no~ coming bad~ to ~ o r k  un~fl you can 
assure me ~'m safe, "~ 

"Where is that  monster  tha t  d id this being held and when is his court  date? E 
want  to be there to make sure he gets what  he deserves fo r  ki l l ing my  brob~ero " 

" I 'm going to ge t  h im for  lo'iling m y  sister. He can't  hide f rom me° Mark my 
words! u 
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Ultimately, city leadership and the building's o 
the contaminated building must be demolished. 
hazard is assessed to be negligible, it is 
perception demands it be razed. Many of the 
businesses surrounding 206 E. 9th Street 
have failed due to diminished traffic. 

The psychological impact of the attack has 
been devastating. Thousands of inquiries 
come from victims, victims' families, or others 
seeking follow-up. The sense of crisis lives 
on. 

"My employer  wouldn ' t  give us t ime o f f  when we couldn' t  get  into the building. I d idn ' t  have any leave 
t ime and  I received a cut  in pay  fo r  that  period. Who is supposed to pay  for  my  t ime off-- the anthrax 
wasn' t  m y  fau l t !  ~ 

J~ ~.- ~. ~ ' " "My husband was one o f  the responders who carried the 
bodies to the morgues. Since then, he can't  sleep, he's 
dr inking too much, and we are hav~ng problems in out 
marriage. He won' t  go to counseling --- what  can I do?"  

- kee ,, , ~ ~  ~_ " I  can' t  sleep a t  n ight  because o f  the nightmare~ I 
..~.."?'J seeing my  coworker in the hospital bed dying f rom the 

• . ~  :;~~ ~. ~ P--~.~ anthrax exposure. Someone said you offered counseling. 
. ~  ~dr. ~ ~ I s  tha t  for  non-family people l ike me? I j u s t  can'l 
~;~ " :~ ' concentrate on my  work anymore."  

"This n u t  was making a biological weapon in my  neighborhood! What are you doing to clean i t  up? My 
proper ty  values are sunk!  ~ 
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Hoax~ Cr~te Cosdy W~ of Fe,~z 

By ~ Smch~ 
w ~ o =  Post Su~ffWrk~ 
Monday, lanuary I l, 1999: P~gs ~ 

LOS ANGELES - -The l~test tm~e~s 
were a high school and a popul~ 
nightclub. Before t h ~  pr'~uk~ers hs~ 
struck courthouses, off~c~ buildings 
and a busy department score, ~ g  
chaotic evacuations and mass 
~nes, all with ~he sam~ 
~n~wor~ ~hze~1: 

A wave of ho~x~ invo|vin 8 t.~ ~ed~ 
bacteria is s~liag ac~sS Sout~a CaIh~ a~ ~ up ia ~s 
ns~ionwide. It is ~ tic] so s l a ~  so ¢os~ a~d so co~ouadiug ~o poIic~ ~¢I 
public hca~th of Sdals chat som~ ~nos~ sound w is '~  for ~h~ days when ~h~ had ~o 
co~e~d only with phony bomb scar~s. 

Since Ist~ ~s.~t year, ncazly w,,o doz~ ~uthz~ ~hre.a~s have b~n rcpor~i just ~n 
gre~tcr Lo~ Aagd~. They h~vc ~ ~ by ~d~hons or by ~ and ~ have 
be.en proved false. ]Bu~ no~ before thousmds ofpc~ple a~ the allegedly 
con~andnated ~kes hsv~ b~a detained for hours, g~vea urge~ doses of mm'biofics, 
even ordered ~o sc:~b ~emsdve, s in makeahi~ ~ho~ers ~ ~ut.hofiti~ s~ up ia 
p~rki~ Io~. 

None ofthe incidents appe~zs ~o be ~h~ work of the same group or ind~dual, police 
ssy, and so far only one m~cp~ct has been sppreh~dcci and charged with s hoa~. 
He is a 53-year-old accountant who has been at, erased oftrying to delay his 
appem'anc~ ~ a.b~a'uptcy hearing by ~ a federal courthouse and c | ~ g  
tha~ an~Ar~ had been rde~s~ into ~e air-condilio~ system. " 

An~r~  spores, found n ~ U y  in d i s ~  sheep and ¢~J~, ~ ~ o  ~ in o ~ r  
me~a, i n ¢ ~  w~er ~ d s o i l  T b ~  c ~  be ~ ~  by ~in c o ~  or @ r ~  
in biologi~ ~ ' ~ e  in tiny, odor~e.~ d o u ~  of gas ~ can be b ~ i 1 ~  by 
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Law enforcement officials say headlines abotn the grave dangers of biological 
weapons, along with Hollywood'snew fascinzfion with bioterrofism in films and 
television shows, apparently is convincing madmen and pranksmrs that there is no 
better way now zo frighten the public. 

"I think we're dealing with nuts out there who are watching 'The X-Fdes' too much," 
said Tim McNally, chief of the FBI's Los Angeles field o~ce. "We have never seen 
anything like this, and it is causing enormous problems. Any time you have a 
chemical or biological threat, it has to take the highest priority." 

The spate of  hoaxes here is running public health and safety agencies mKgccL 
Responding to each threat has re~a~ed extraordinary time, care and money. By 
some official estimates, nearly $500,000 is being spent, and more than 100 health 
and safety personnel are being dispatched, for almost every incident. Even after a 
call has been proved fake, many who were affected by it carry lingering fears that 
their health has been jeopardized. 

"This is a tem~ole psychological crime," said Jonathan Fielding, director of the Los 
Angeles County Public Health Department. "We're seeing that the public anxiety 
about this is tremendous." 

ARer someone phoned in an antln-ax threat to a nightclub in nearby Pomona just 
after Christmas, scores of fxrcfighters, hazardous material teams and biological 
experts swept in and shut the place down while they investigated. All 800 people 
there at the time were forbidden to leave the club for four hours. 

Jusz two days earlier in Palm Desert, another Los Angeles suburb, an anthrax scare 
at a department store sent 200 shoppers fleeing into a parking lot. Health workers 
rushed to the scene, laid down tarps and set up showers, then required shoppers 
and sales clerks to remove clothing and rinse offwith a bleach solutio~ They, too, 
were stranded for hours and were even provided with new clothing. 

After an anthrax scare at a Los Angeles o~ce building, employees were rushed 
under guard to a hospital for treatmenx. And an Anaheim high school was 
quarantined one day last week after someone - police suspect it was a disgruntled 
student - called to say that anthrax spores had been put in the ventilation system. 

Similar episodes have unfolded across the country recently, at abortion clinics in 
Kentucky and Tennessee, and at schools and churches in Indiana. In the District 
two years ago, an anthrax hoax at *,.he BV.ai BYith headquarters dosed several 
downtown blocks and trapped about I00 workers there all day. 

"A lot of  these are copycat crimes," said Frank Scafidi, anFBI apokesman in 
Washington. 'q3omb scares don~ freak people out as much anymore. This is 
something people know less about, so there is more fear." 

O 



Public alarm over bioterrorism is growing for many reasons, offidals say, from 
poison gas attack by a cult ha a Tokyo subway 3½ years ago that laff 12 people 
dead to charges by the United States against Iraq over its possession and past use 
of  chemic.zl weapons. They also cite t~e recent suece~ of movies such as 
"Outbreak," in which the deadly spread of bacterial disease is a camtr~ element of 
the plot. 

In the West, the largest and most publidz~d ~¢are over anthrax occurred last 
February when FBI agent~ arrested two men near Las Vegas who they ~uspeoted 
were plamfin8 to use the bacteria as a terrorist weapon. But the substances the 
authorities found in vials that the men were ¢an3hng mined out to be just an 
~ thmx v a c c ~  for animals. Before th~ was proved, surplus stores ha the La~ 
Vegas area sold out of gas mask~. 

By now, so many anthrax hoaxes h a ~  struck the Los Aagdes ~'ea ~ police and 
health officials are reasse~sing how thay should deal with them. A few days ago, 
they decided to scale back their initial response unfi~ they find any clue that an 
aathr~ threat has credibility. 

Some pofi~ offld~s say the c r i t ~  for a Full-ilk deployment should be much more 
stringent because g e t t ~  ~ d  ushg anthrax as a weapon is a fairly sophisticated 
crime - one thaz a caller with a teenager's voice is not likdy to pull off; 

Health officials also say that even if an h~cident ua~ed out be real, there wou~d be 
time - at leas~ a few d~ys - ~o ~-ea~ people who were a~ ~ e  site before fazal 
consequences..I~ untreated, someone with the bacteria is ILkdy to die, but health 
officials say tha~ antibiotics are oRen effec~ve and that the disease is not extremely 
conc,~gious among humans. 

Still, some off, dais say the hoaxes put them in ~ d~cult,  dangerous bind. 
Overreacting to  a t h r ~  draias budgets and manpower and may cause unnecessary 
paine. But nonchalance even once could prove to be a terribly dcmdly mistake. 

"h's very fmsuating," said Darrell Higudfi, deputy chief ofthe Los Angeles County 
Ftre Department. "We can~ keep taxing our resources like this, but we defmitdy 
have to treat every threat as the real tiring. = 

In response to ~e  ho~es, the Centers for Disease Control and P~everrdon is urging 
local govcmmen~ to develop a more cox~steat blueprint for addressing the threats 
and is working on one o f ~  own. Some off,rials say that there has been great 
confusion among police and health off,rials at the scenes of some of the incidents. 

A Los Angeles city coundl member also has proposed let~dation that would 
require anyone responsible for making an mthrax threat to pay the cost of 
rgspondi~ to k. Law enforcement officials are ~ hoping ~ aggressive 



0 1 / 1 9 / 9 9  1 4 : Z 4  FAX Z I 3  ~ 9 4  Z 7 4 4  ~JUUD 

prosecution of the accountant thcy'just a-,'mst~l will deter oth~ pranksters. 

The man already has been slapped with the toughest charge available: threatening 
to transmit a biological agent, a violation of a federal anfiterrorism act. If convicted, 
he could face life in prison 

0 Copyrig~ 1999 The Washington Post Company 
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FBI Takes Lead in Domestic 
Preparedness Efforts 

U.S. Attorney General Janet Reno 
recently announced that a new National 
Domestic Preparedness Office (NDPO) 
will be housed within the U.S. Depart- 
ment of  Justice, Federal Bureau of  In- 
vestigation (FBI). The FBI has as- 
sumed overall responsibility for coor- 
dinating the government's efforts to 
prepare American communities for the 
possibility of  terrorist attacks involv- 
ing weapons o f  mass destruct ion 
(WMD). WMD include biological, 
chemical or nuclear weapons or explo- 
sives. According to Reno, the FBI will 
serve as the lead federal coordinator of  
the domestic preparedness project. Full 
partnership with state and local gov- 

emments is expected to create a compre- 
hensive approach to terrorist attacks -- 
from the first responders at the scene to 
an established chain of  command there- 
after. 

The attorney general stressed that 
the federal government's role will be to 
provide proper equipment, plans, and 
training to first responders to ensure that 
appropriate actions are taken to save 
lives in the critical moments after an 
attack. The FBI will coordinate and 
establish training standards to meet the 
needs of first responders. The agency 
also will focus on identifying the specific 

continued on next p a g e  
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equipment and technological needs of 
each community. According to Reno, 
the preparedness of local first respond- 
ers is critical for public safety when 
terrorism by biological and chemical 
agents strikes an urban or rural commu- 
nity. Until federal assistance and re- 
sources arrive, all emergency response 
depends entirely on local emergency 
medical teams, firefighters and police. 

The NDPO will serve as the focal 
point for assisting communities in pre- 
paring for terrorist incidents and pro- 
viding a streamlined process for receiv- 
ing federal assistance. According to 
the attorney general, the domestic pre- 
paredness efforts rely on federal, state 
and local interagency cooperation to 
build first responder capacity in the 
event of an attack. Other strategies 
include coordination with state and lo- 
cal officials to plan and establish priori- 
ties for federally funded equipment, 
planning and training. Current devel- 
opment efforts include drawing upon 
the Federal Emergency Management 
Agency's (FEMA) federal response 
plan, which is supported by 27 agencies 
and the American Red Cross. The 
FEMA responds to natural disasters 
and other emergencies and has first 
responder training courses available to 
all states, territories and municipali- 
ties. 

According to the attorney general, 
funding for the NDPO will be provided 
in part by the U.S. Department of De- 
fense (DOD) under the Nunn-Lugar 
Act and later funded through the appro- 
priations process. 

In addition, the Congress appropri- 
ated approximately $123 million from 
the counter terrorism fund to support 
the U.S. Department of Justice, Office 
of Justice Programs (OJP), Office for 
State and Local Domestic Prepared- 
ness Support (OSLDPS) for fiscal year 
1999. 

The OSLDPS was created in April 
1998 as part of the OJP's efforts to 
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prepare local public safety personnel to 
safely respond to and manage WMD ~1~ 
terrorist attacks. The OSLDPS adminis-m,,~ 
ters grants to state and local public s a f e t ~  
personnel for special equipment, train- 
ing, field exercise capabilities and tech- 
nical assistance for their emergency first 
response teams. The OSLDPS' role in 
the federal domestic preparedness effort 
is to provide support for the nation's 
emergency first responders, and to facili- 
tate seamless integration of state and 
federal resources. 

Of the $123 million appropriated to 
the OSLDPS, approximately $75.5 mil- 
lion was set aside for a first responder 
equipment grant program, $25 million 
for fire fighter equipment and training 
programs, $16 million for first responder 
training, $3.5 million for simulated field 
exercises, $2 million for technical assis- 
tance, and $1 million for a national needs 
assessment. The fiscal year 1999 appro- 
priations for the first responder equip- 
ment grant program includes $4 million 
for the National Domestic Preparedness 
Consortium to acquire advanced t r a i n . ~  
ing equipment. The consortium pro- 
vides advanced operations, technical and 
incident command training for a variety 
of public safety disciplines. Training is 
conducted at the five consortium sites -- 
the New Mexico Institute of Mining and 
Technology, Louisiana State University, 
Texas A & M University, the Nevada 
Test Site, and the Center for Domestic 
Preparedness located at Fort McClellan, 
Ala. 

By comparison, in fiscal year 1998, 
the Congress appropriated $12 million 
for grants to state and local governments 
to acquire personal protective, detection, 
decontamination and communications 
equipment in preparation for a WMD 
attack. Eligibility was limited to the 
nation's 120 largest counties and cities 
targeted by the OJP's first responder 
training program. Recently, 41 jurisdic- 
tions received grants for equipment sup- ~" 
port from the OSLDPS. Localities ma, 
use funding to purchase emergency 
sponse equipment required by fire, emer- 
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gency medical services and hazardous materials response 
units and law enforcement agencies. 

Since the inception of the new domestic terrorism 
office in the FBI, the Justice Department and other federal 
agencies are continuing to meet to refine the domestic 
preparedness efforts. 

For additional information regarding the NDPO, con- 
tact the office directly at (202) 324-8558. Also, for more 
information on the OSLDPS programs, contact the Office 
for State and Local Domestic Preparedness Support at 
(202) 305-9887. Additional sources of information in- 
clude the Office of Justice Programs, Office of Congres- 
sional and Public Affairs at (202) 307-5933 or (202) 307- 
0703. 

3 

Domestic Terrorism GuidebooR 

Local government leaders interested in 
implementing domestic preparedness programs 
in their communities can contact the National 
League of Cities (NLC) to obtain a copy of a 
recently published local officials' guidebook 
titled, "Domestic Terrorism: Resources for 
Local Govemments," which outlines and clari- 
fies agency roles in the domestic preparedness 
efforts. The publication's goal is to provide 
local government officials with a resource 
manual to prepare their cities to respond to 
terrorist attacks. In addition, the guidebook 
includes information and contact numbers for 
key federal agencies that should be notified in 
the event an attack occurs. 

For more information, contact the NLC's 
Public Affairs office, tel.: (202) 626-3000. 
Contact the NLC Publications Department to 
order a copy of the guidebook, tel.: (888) 571- 
2939 or (301) 725-4299, or write to NLC 
Publication Department, P.O. Box 491, An- 
napolis Junction, MD 20701. 

f 
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Helpline: '1-800-368-6498 RESPONOER AWARENESS 
!o6¢q 

w~tw.rtbcoprepar~,or 9 

Responder Actions at the Awareness Level 

o Protect yourself 
• Move upwind and upgrade 
o Call for help 
o Isolate the area 
o Avoid contamination 
o Gather walking victims upwind 
o Do not touch the dissemination 

device 
o Watch for secondary devices 

o Report cdtical information to • 
superior 
- Number of casualties 
- Signs and symptoms 
- Weather 

o Assist first aid 
o Assist emergency decontamination 
o Preserve evidence 
o Assist in Cold Zone 

Hel~r~: ' i~:~3r~l=r~ RESPON~E~, AWAI~ENE~ ~.n~opr~par~.o~3 

I NBC Indicators 
o Primary Other 

Symptoms 
of victims 

o Mass 
casualties 
C¢3sua~ 
pattern 
Dissernin= 
ation device 
Warning 
given o'r 
credit taken 

o Dead animals 
o Statements of 

victims 
o Things out of 
pEace 
- UnexpLained 
liquids 

- Strange 
smells 

o Surge of 9-1-1 
calls 

Age~ Od~ Sympt~s 
Fruity Nerve 

agent 

Mustard 
agent 
Lewisite 

P~osgene 

Chlorine 
Cyanide 

Gad~c 

Geraniums 

New-mowln 
hay 

Bleach 
Bitter 
almonds 

Excessive twitching, runny 
nose, sweating, drooling, 
pinpoint pupils, urinating, 
defecating, vomiting, 
convulsions 
No immediate symptoms, eye 
pain, large water-filled blisters 
Immediate pain, eye and lung 
burning, bee-sting blisters 
Coughing, choking, 
pneumonia,delayed for 
several minutes 
Coughing, choking 
Bright red lips and skin, . 
headache, gasping, nau,~.a 
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S  p|e Survey 
How ~ Identify T~iu~d Crisis Responde~ ~ Your Comm~nl W 

l ~ ~ s  for  ~ :  ~ ~ is intended ~ ~ f y  tmd~d  ~ rapond~rs who 

as~sm~e  ~ In order ~ ~n~re a ~ r ~  r e ~ o ~  ~&r.lud~ a ~ n l ~  ~ 

Survey Questions: 

~. Are any ~ b ~  of your ~ ' ~ e d  ~ e q u ~ p ~  ~o res~n~ go r ~ o r  cr~n~ within ~he 

2. How many staff mcmber~ arc a v ~ ! ~ e  ~o provide ~ services h ~ of ~ o r  

3. Have any ~nembers of your staff ever provided services to v ~  at a crime ~ n o  or 
hmn~ate~y fo~owing a ~ ~ s ~ ¢ ~ .  ~ e ~  sF~-'~ T. 

4. Would m~abcrs of your staff be inger~ed h ~is-'fing crh'ne vi~Jms ag a f e d ~  c~ne er~ne? 

5. Would ~nembers ofyour ~,,~" b~ inger~ed in ~ u h g  (or ~d~fional ~rf ing)  in cfi~ic~i i n d d ~  
s~'ess d~fiefmg? 

6. Are you aware of any other crisis response gc,~m~s, C]SM ~e~ns or peer debriefers h your 
community, ffso ple~s¢ provide ~ e  names and phone numbers (if- availabte) of th¢~ groups or 
ind/vidu~s. 

7. Does your conunmfity or agency have an existing crisis response phn or victim assis~nc~ 
protocol for mass disasters? ff~e~sible, please ~ h  a copy of~he writgen protocoR to ~ e  
comp|cted ~an, vcy. 

~'you have any questions or wou~d ~ike more inform~on vt~out this mrvoy, plca.~ c o ~ - t  
at XXXXXX~OOCg. 
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A COMPREHENSIVE CRISIS RF~PONSE MODEL 

@ 

A c o o r d i m ~  comprehensive ~ response to a ma~ casualty disaster should include three sets 

of ¢fi~s re~K~¢ teams. A comprehensive vict~ a~stacc¢ plan coordi~es the ~ ~ a s ¢  

team ~ the CRT mobilizatioa f o U o ~  a ~saste~, a~d the p o ~ ~ e r  c o ~  ~ i c e e .  

Tb~¢t~w~ ~oft~an~ a d d r e s s d ~ e r e ~ t t r a ~ c o ~ g n e e ~ a i l e r a  d~a,~orma~¢as~ 

~dc~t. The three t~ms mdude: 

~. ~The C r~is Resl~nse Team ~'CRT~ is c o ~  p~'~']ly o f ~ t ~  health pro~s~Oca~ 

ps'ycho~o~st~ trained mental h ~ t h  advocates) t r ~  to provide hz~aec~ate care ( d e f u s ~ ,  

de~fiefin~, t r~e ,  referral) at the scene, eraerge~cy ~hdte~ morgue~, etc. 

2..The C~ti'ea~.Inddent St~s~ Management Tea~ ~C!S~. provides on-sc.eae.aud follow-up 

defush~g, debriefing, triage, referral, foUow-up for rescue workers and their fanned. Th~s teara 

comprised of trained volunteer mental health professio~a~ and peer counselors. 

3. The Post°Disaster C0mmun~ Co.~nsd.0r~ ,~.DCC~, is comprised of private practice and 

agency-based mental health professionals committed to providing 3-8 weeks of pro-bono pos~- 

disaster counse~g services. 

~dea~y, classroom trah~g for all t ~  ~oups is supp~eu~emed w~th participation ha an annual 

disaster enerds¢. CISM ~enta] health professiona|s should also have petiole "fide-out" 

requkcments w~th police, fire or EMS to appreciate and stay current with the emergency workers 

~cu~tureY A p~vate p r ~ t i o ~ r  or agency counselor who doesn't norn~y  see traut~ at the poh~t 

of hnpact will have a better appreciation and more h~ght if ~ater called to assist emergency worke~ 

in a Critical Incident Stress ddmcfing. (Compiled by: ~ West, USAO VWC, WD/TX-Austm) 



M9~ Common Cgmnlaints from Crisis Resnonders at Laree Mass Casualty Scenes 

1. An absence ofnational standards for CRT (Crisis Response Team) and CISM (Critical Incident 

Stress Management) that are flem'ble (i.e. invite cross-training, teach technique and structure, but 

emphasize improvisational application) and are recognized throughout the country. National 

standards would help ¢limlmto- ~ o n  of on-si~ne supervisors ~ resmmumt by responders who 

may be invited by state or federal emities to assist following a disaster. 

2. A significant and recurring problem in disaster response has been turf'battles within and between 

CISM and CRT teams regarding training, background and credentials. Trauma counselors and 

volunteers repeatedly report this phenomenon as the most stressful dement of disaster response work 

and that it interferes with quality of care. Additionally, many of the debriefings were viewed as 

"technique driven, "the leaders appearing rigid and uncomfortable because they adhered to a literal 

application of a debriefing model instead of a more natural improvisational approach that utilizes, but 

is not tied to technique and structure. 

r ~  7 

3. There are often complaints that some CRT and/or CISM responders come across as overly 

professional, judgement~ controlling, or detached. Most h'kdy these individuals had good intentions, 

but unless one does victim or ~ response work regularly, it would be easy to come across as 

uncomfortable, or overly clinical Therd'ore, ~ to provide continuing education are important. 

Additionally, since these teams are rarely mobilized and are in constant flux due to members changing 

jobs, moving out of the area, or losing interest, it is important to have a mechanism that maintains 

commitment to membership of the teams. This last point is also true for the Post-Disaster 

° 



or ¢~derb/lovod ones who are dependant o~ ~ the c~calb/men~y ~, and people h 

of profes~o~ crisis. While son~ victims of hoaxes may appear rather unaffected and will quickly 

return to the~ normal functioning~ there are oflen6mes others whose fives will feel even more "out 

of control ~ ~ h~fividu~s will ¢~¢~ce anger, r~g¢, ho~l~a~ heightened ~ a~d 

p s ~ o ~ .  

To date, o~y one suspect of an Anthrax hoax ~ bce~ h~caed of '~h 'ea~emg ~o ~ ~  

b~olog~cad a s e ~ "  ~ ~ o l ~ o n  o f ~  A~arrof i sm and Effoc~ve Death ~ e ~ y  Ac~ of  ~ 6 .  The 

defenda~ ~ ~ ~ n ~  who c~¢~ h~ ~ ~ h o ~  ~ ~ f~i~'~ c c ~ ~  ~ C ~ o n ~  to 

de~y h~ b~ak~ptcy hea~g! He could f-~ce ~ e  m p ~ .  ~ e r  recea~ ho~e~ ~c~ude: 

[] 

[] 

[] 

[] 

[] 

A~ A n t ~  threa~ ~ ~ ]?omo~, CA ~gh~dub w~ch c~sed 800 F~op~e ~o be d e ~ e d  for 

g hours whUe homdes of em~sency pe~o~e~ ~,esfigat~.  

Aa Aathr~ how ~ the B ' ~  ~'fith headqua~ers in W ~ g ~ o ~  D.C. c~osed sever~ 

downtown blocks, reroutin 8 ~'affic and trapphng ~00 workers all day. 

200 shoppers went runnin 8 out of a Palm Dese~ CA department store where they were 

• qum'~tkned in the parking lot for hours and requh'cd to strip down and r k ~  v~th a bleach 

solution. 

A Los Ansetes office building was ¢vacuatod ~ d  employees waked ou~de for hours, before 

be rg  taken under guard to ~ hospital for treatment. 

High ~choo~s, ~ r f i o n  c ~ c s  ~ d  churche~ h~ve h~d more t h r e ~  f l ~  c~u be ~s~ed here. 

Vic~n Assistance profession~ds need to determine what victim assistance resources ~heir 

commurdfies have to assist hundreds or even thousands of victims of this ~ype of a hoax. A 



coordm~ed ~ response can be Olm~l m advance rather ~ s disor~i, 

response from several ~encies and groups. Or worse yet, t~g no ~c~ ~ all...~ere the vic~-n 

assistance programs all "assume" someone else must be assisting the victims. 

A few ways victim assistance professionals can assist victims of Anthrax hogxes nmy be to 

immediately set up a victim assistance hotline for victims to call with their concerns. Many ofthese 

victims agonize alone and really need someone with whom they can discuss their fears. Another 

suggestion is to use the media in the clays foUowing the hoax to address the victim's questions and 

concern& and to provide them with available resources. Since few of these cases are actually solved 

or prosecuted, the victims may never see justice or someone held responsible for the threat and their 

ordeal. Victims of a "threat to transmit a biological gen t "  are federal crime victims and whether the 

case is ever solved, victim assistance professionals must remember to be sure services were provided 

for this underserved, new classification of  crime victim. 

(Compiled By Kathi West, V'~tim-Witneu Coordinator at the U.S. Attorney's Office, 

WD/TX-Austin) 
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A S S ~ . T ~ G  W ~  ~ L O G I C A L  WEAPON HOAXES 

Bomb scares ofthe ]970's have been replao~ by Anthrax scares in the ]990's. All ov~  the 

counU'y there have been 1~reats made that Amhr~ has been released at high schools, courthouses, 

o~ce b ~ d h ~  depsrtment ~ore~, abortion ~ c s  and churches causing havoic sad 

quarantines. These hosxes are taxing the ~b~c heath system and ~ffety sgencies remcrces. It k~ 

e g h ~ e d  that e~h hoax ks costing approximately $500,000, and more than lO0 health and ~ e t y  

perm~e~ are behg ~sp~ched to e~h ~ d e ~ .  Some heslth ~ d  ~ f e ~  dep~Lrmg.~ may m o ~  

ghdr ¢fitcr~ for a f ~  sc~e dep~o~ne~t. But pubic heath o~chL~ are h a ~ c ~  position. L ~  

~ ' e ~ e d ,  someone e x p o ~  to the A ~ h r ~  b ~ e ~  w~ die. Ye~ overre~dng to the ~ 'e~g  wi~h 

fu~ ~ e  deployments is drahing k ~  budgets ~ mmpower, and ~ s h g  ~ pubic ~ c .  

V / c ~  gss~s~ce profes~onals should r e m ~  oognizmt of~he '~clL, m" of Oae~e hoaxes. I~my 

of fl~e~e victims have been told ~hey may have been eg~se~ to ~ ¢x~'emely de~g~y biologicafl ag~t  

and have been detained for hour~ given ~n~%iofics, stripped of~heir clothing, ~n~bbed w~h b~e~ch 

solutions, and sprayed with fire hoses in m~ke~h~ ~howe~ ugh~lly set up in p~'ldng ]loL~. Some of 

the sUeged victims of A n ~  are sent to hospit~ls for treatment and sent home with hstru~ons to 

w~ch for flu-like symptoms. Needless to say, some ~cfin~ panic and become hysteric, s1. Even 

~tter a fl~re~t has been proved a hoax, many h~oor lingering fears that ghek he.~l~h has bce~ 

jeopardized. 

As with ~ c ~ e  viOin~ there is no ~h'~dard reaction to Otis type of victimization. The way each 

hdividual victim reac~ to a ~Ocx biologic~ fl~re~ is d e p e ~ t  Upon their p e r s o ~ y  type, coping 

skills and thek previous exposure to ~ r ~ s f i ¢  evenLs. For h~,~ce, the victim of a hoax who i~ 

~flready going through a life crks/s may be very traumatized mad sink into a deeper depressio~ As in 

any cross section of the population, there will be victims going through divorces, c~etakers for sick 



Counselors. 

4. Within the fields of psychology and social work, child therapy is specialized because 

communication with children, especially when they are distressed, can be very difficult. While 

disaster response teams (CRTs and CISMs) may have to intervene with dfildren, adolescents, and 

families, there exists no comprehensive model to address their needs in the aftermath of a disaster. 

Further, training modules need to. be refined to provide strategies and techniques for various settings 

to help children and families. 

These are a few of the challenges the victim assistance community must still address. The crisis 

response in the aftermath of a disaster is still not a weU-oUed machine that runs smoothly and 

consistently. Hopefully, by listing some of the trouble spots that currently exist, we can generate 

some ~eativ¢ solutions. @ 



CRISIS RESPONSE PROTOCOL CHAR" 

Agency/Protocol What They Provide When They Apply Who Is Involved 

"Camslrophic" Federal Crime ! 
AmeMeaa Red Cross 

/.m of lmem 
Signed: 4]96 
Between: Red Cross. EOUSA, OVC 

o Ensure ,mti%,. to 
victims of range of 
services & statutory. 
ri.Cm 

°Coordination between 
chapter liaisons, Coords. 
sam comp. and assist. 
Providers 

° Victim privacy 

Same As Above Pres ident ia l  P r o c l a m a t i o n  o f  

EOUSA - I f n ~ ,  provide for 
assistance / a person at Red Cross Ceater 

- Provide information sheet for 
dism'but/on by Red Cross regarding victim 
se:'vices & r i~ts 

OVC - T a TA to Red Cross and 
EOUSA regarding victims' fights & services 
for victims 

- Provide crisis response teams to 
assist local communities after major 
criminal disaster 

- Assist EOUSA in providing 
materials for local services & victims rights 

Red Cross- Send list of Coordinators to 
each state with a~eement provide space at 
Centers, distribute info sheets prepared by 
Coordinators 

Generally Same As Above Plus 
Federal Eme~ency Management 
Agency 

Le~e: of Intent 
Signed: 4:96 
Be:'*'een: FE.XL-X. EOUSA and OVC 

T ' - - "  

.L. 

Disaster and "Cacas~'ophic" 
Federal Crime EOUSA - Has lead for coordination of 

available services 

OVC - Coordinates involvement of 
Emergency Federal Law Enforcement 
Assistance Pro~rn a~d Peace Officer 
Benefits Program through Bureau of Justice 
Assistance 

National Transportation SaFe~' 
Board 

MOU 
Signed: 1.'97 
Be.'ween: AG and NTSB 

?ederal Bureau of =:.i~:i 
Investiqaticn 

Interaqency Aqre~-ment 

Coordimation of E~ons 
& Spcci~ Roles 

Domestic "Aviation Disaster 
Caused by Criminal Activ@ 
(To be determined by chairman 
of NTSB) 

s i ~ n ~ :  3 l v l g v  

Between: OVC, ~ S A ,  FBI 

Assign personnel, 
identify &rid 
inform victims 

Catastrophic events 
which result f rom 
violatior~ of federal 
law 

,%'TSB -Has lead for coordinating family 
se.-v,.'ces for victims via: 
l) Desi.tmating Nonprofit Org. (Ame,-icaa 
Red Cross) 
2) Coordinating Roles of all Federal 
Agencies (H~S, Defense. etc.) 
3) Coordinating with DOJIOVC regarding 
notification of" rights and additional services 
OVC - Provide ~r'ainers and material for 
N'I'SB 

- Provide crisis response team 
FBI -Provide victim identification expert 
for disaster casualties 

FBI  - Has lead in coordinat ing 
efforts to identify, and inform 
victims, respond to their  
requests. E O U S A  - Designate 
individual to handle media  
coordination.  Coordinates  initial 

! briefing to establish extent  of  
• crisis, coordinates  services. 
i O V C  - coordinates  services jo int ly  
j with USA,  FBI, provides monies  
, and technical.support- informs USAO 

of  services OVC can provide 
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 TSDR 
AGENCY FOR TOX;G S U ~ ' ~ A ~ $  

AI~D OISEASE ~qEGL~IRY 

Authority 

REGISTRY FOR VICTIMS OF TERRORISM 
INVOLVING HAZARDOUS SUBSTANCES 

ATSDR is authorized, in cooperation with the States, to establish and maintain national exposure 
and disease registries for persons exposed to hazardous substances (explosives, incendiaries, 
corrosives, toxics, and other substances defined by the ATSDR Administrator as hazardous) [42 
U.S.C. §9604(i)]. 

Federal agencies may enter into reimbursable service agreements when such agreements would 
be more convenient and cost efficient than contracts [31 U.S.C. §1535]. Since ATSDR already 
has the infrastructure in place to register victims, the U.S. Department of Health and Human 
Services (HHS) Office of Emergency Preparedness has entered into an Interagency Agreement 
with ATSDR to register victims of terrorism involving weapons of mass destruction, including 
biological agents as well as other hazardous substances. 

ATSDR is authorized to provide technical assistance to other federal departments and agencies 
on public health issues related to emergency preparedness, short and long-term disaster 
response and recovery, national security, and emergency processes related to hazardous 
substances [42 U.S.C. §11005]. 

Presidential Decision Directive 39 directs federal departments and agencies with emergency 
response missions to increase their efforts to counter terrorism. 

Coordination 

HHS provides health and medical support in response to disasters under the Federal Response 
Plan. 

ATSDR has been tasked developing and maintaining a victim registryunder the HHS Health and 
Medical Services Support Plan for the Federal Response to Acts of Chemical/Biological 
Terrorism. 

The victim registry has been included in planning for the HHS Bioterrodsm Initiative for Fiscal 
Year 2000. 

Approach 

Since 1990, ATSDR has operated-the Hazardous Substances Emergency Event Surveillance 
System (HSEES) through State health departments to obtain and analyze public health 
information related to accidental and illegal releases of hazardous substances. 

Currently, thirteen State health departments collect information about victims of emergencies 
involving hazardous substances from industries; hospitals; and police, fire, and emergency 
medical services departments; and report that information to ATSDR electronically. ATSDR 
evaluates the data and prepares an annual report. An Intemet reporting system will be available 
for HSEES later in Fiscal year 1999. 

ATSDR has concurrently established the National Exposure Registry to identify, locate, track, 
and evaluate long-term health effects in persons exposed to hazardous substances released into 
the environment. The National Exposure Registry consists of substance-specific subregistries, 
and currently tracks and evaluates about 12,700 persons across the nation; an additional 14,000 
will be added in Fiscal Year 1999 with the initiation of the radiation subregistry. 



ATSDR has developed the infrastructure (computer systems, OMB-cleared questionnaires, data 
management protocols in accordance with the Privacy Act, hiring and training staff) to register, 
track and evaluate large groups of people. 

ATSDR has developed a computer system (the Federal Facilities Information Management 
System) to rapidly access, retrieve, store, format, and evaluate large amounts of environmental 
monitoring and census data to determine who is, and who is not, a victim of an attack involving 
hazardous substances. The system estimates doses based on monitoring, modeling, and census 
data, and compares the estimated doses to doses known to cause adverse health effects. 

ATSDR is completing a guidance document for the States on registering victims of terrorism 
involving weapons of mass destruction, in response to a request from the HHS Office of 
Emergency Preparedness. 

If a registry would be needed through ATSDR, ATSDR would seek funding from disaster 
response resources to support contracts to locate, track, and interview participants. 

Current 

l .  

Objectives 

Develop partnerships with the U.S. Department of Justice (DO J), the Department of Defense, the 
Department of Veterans Affairs, and other federal agencies to provide mutual support on 
registering victims. 

Expand HSEES to other States at high risk of terrorist attack. 

Increase the level of detail collected by HSEES, or obtain detailed information from other 
Sources such as DO J, to provide a seamless transfer of data from emergency event data 
collection systems into the victim registry. 

Contact: 

Cdr Joe Hugharl, USPHS 
Office of Federal Programs 
Agency for Toxic Substances and Disease Registry 
Maiistop E-28 
1600 Clifton Road 
Atlanta, GA 30333 
telephone: (404) 539-0730 
FAX: (404) 639-0759 . . . . . . . . .  " • 
e-mail: jxhS@cdc.gov 
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. .  : : : - : - ~ . ~ . ~ . i ~ . . . , :  ' .. 

dment by Sect/:' 

~I~ 104--132 
~t~e V/et/ms of Crlme~R 

~the Director 
the Un/ted t i S l  
~ n  
]able criminal 
~'sted ~ t-~e 1 
~on of criminal debl 
a readily avaflabk 
~s that ~ 
~on programs tha~ 

~ept as authorized 

R; insuff ic ient  

zeriean Samoa, 
governed by 

~e Republic of 

~on, the term 

.'s 1989 through 

~es  of this 
~n Services 
~ch is not 
~are made 
0f this tRle, 
~e available 
~ount shall 

dto m tex~ 
~aning sec- 
ant/on and 

Treatment Act, Pub~ ~-247, which relates to made notwithstanding renumb~ing of  secti 
g r i t s  to States for ~ relating to investI- 109 as  107 by Pub.L. 104-235, Title 
~fion and . .pro~e~." n_of ~ abuse..__,~_, z~ § ll~aX1X"B), ~ & 1996, 110 Star. 8079, 
gdect c~es ~ is ~ to sect/on "SlOe ox the probable intent of Congr~a. ' 
this title. ~ ,.~tW.-.:eecfimi. 5106¢ .was ..... :,... 

• . .~.":':' ~ :'~'r,,.".:-...: ~r ~" .' . _.. 

• . . . . . .  

The Directs, .. :may makesupplem..ental grants as provided-in seetion10608(a)-of tl 
~e to ~mtes t0'pr6vide eom~u and 'assistance to the res~clents of aueh'~:a~ 
who, wh~e outside of the territorial boundaries of the United S~tes, are vict/msol 
terrorist act or mass violence and are not persons etig~le for compensation under ti" 
VIII of t h e ' ~ u t s  Diplomatic Security and An*dterrorism Act of 1986. " ' 

(b) V~ctinm of tezvorimn within the United States 
The Dizector.m~y make supplemental grants as provided in section 10603(dX4)(B) 

this title to'States for' elig~le crime . ~  compensation and assistance programs 
provide emergency zelie~ inducting crisis response efforts, assistance, training, e 
technical assistance, for t h e  benefit of victims of terroris t  acta or mass violence occum 
within the UnRed States and may provide funding to Un/ted States Attorney's Offi: 
for Use in coordlnat/on with S~t~ victim eompensa~on and assistance efforts 
pro~id~ emergency ~ 
(Pub.L. ~ - ~ ,  Title IL ~ 1~)~...~ ~ ~lded Peb.L. 104--132, Title iI, § 232(a), Apr. 24, 1996, I10 S 
1243.) 

HISTORICAL AND STATUTORY NOTES 

Revision Not~ and L~is~t/ve Re~ 
1996 Act~ Senate Report No. 104-179 and 

House Conference Report No. 104--518, see 1996 
U.S. Code C.,o~ snd Adm,.News, p, 92A. 

Refers.nolo in Te~  
The ~ Diploma~ Secu~ty and AnU- 

terrorism Act of 1~6, referred to in subset. (a), 
is Pub.L. 98,-399, Aug. 27, 1986, IG0 Star 853. 

TRIe VIII of that Act is also known ns 
~v'ictims of Terrorism Compensation Act". 1 
complete classification of these Acts to the C,c 
see sections 1 and 801, respectively, of Pul 
99-399, set out as Short Title of 1986 Acts no 
under section 4801 of Title 22, Foreign R e l ~  
and I ~  and sectbn 55~9 of TRk 
Government Organization and Employees, 
spectively. 

§ 10f~I. A ~ n ~ e  provisions 

[See mo/,n ~olume for text of section] 

(As ame~ed Pub.L I0~-2~ ~ VI, § e04(bXg), Oct'n, ISS6, nO ~ ZS07.) 

HISTORICAL AND STATUTORY NOTES 

l%t~ion Notes and ~gisla~ve R~ort~ 

I ~  Ac~ House Report No. 10~-7~, see 
1996 U.S. Code Cong. and Adm. News, p. 

Amendments 

1994 Amendments. Subsec. (g ) .  Pub.L. 
103-322, § 23~"/,  as amended Pub.L. 104-294, 
§ 604(b)(9), substituted "June 30 every" for "De- 
cember 81 everf .  

Effective Dates 

19~ Act& Amendment by sec~on 604 of 
Pub.L, 104-294 effect/re Sept, 13, 1994, see sec- 
tion 604(d) of Pub.L. 104-294, set out as a note 
under section 13 of Title 18, Crimes snd Crimi- 
n~ Procedur~ 

Reports on Amounts Received and D/st~! 
ed from Fines for Violations of T m ~  
crets Provisions 

Pub.L. 104-294, Title I, § 101(e), Oct. 
1996, II0 Star. 3491, provided that: "Not 
than 2 years and 4 years aRer the date of 
enactment of this Act [Oct. 11, 1996], the At 
hey General shall report to'Congress on 
amounts received and distributed from fines 
offenses under this chapter [probably m~ 
chapter 90, sect/on 1831 et seq, .of Title 
Crimes and Criminal Procedure, as ~dded 
sect/on 101(a) of Pub.L. 104-294] deposite 
the Crime ViStas Fund established by sec 
1402 of the Vie'tram of Crime Act of 1964 
U~.%C. 10601) [section 10601 of this title]." 
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SUBJECT: Fedora] Family Assistance Plan for Aviation Disasters 

I. REFERENCES. 

a. Presidential Executive Memorandum, Subject: Assistance to Faudlics Affected by 
Aviation and Other Transportation Disasters, September 9, 1996 

b. PL 104-264, Title VII, Aviation Disast~ Family Assistanca Act of 1996, October 9, 
1996 

c. Interim Federal Response Plan for a Major Av/ation DLsastcr, November 17, ] 996 

. & Mc'morandum of Understanding between Dcpazlmcnt ofD~fcnse (DRAFF) and 
National Transportation Safety Board, January 22, 1997 

e. Memorandum of Understanding bctwcc~n Department of Heath and Human Services 
(DRAFt) and National Transportation Safety Board, January 22, 1997 

f. Mcrnorandum of Understanding between Dcpax~cnt of~lusfica and National 
Transportation Safety Board, January 28, 1997 

g. Memorandum of Understanding between Department of Stat¢ and National 
Transportation Safety Board (DRAFt), February 19, 1997 

h. Memorandum of Understanding between Federal Emergency Management Agency and 
National Transportation Safety Board, February 14, 1997 

i. Statement of Understanding between American Red Cross and National Transportation 
Safety Board (DRAFt), February 14, 1997 

j. Memorandcm of Understanding between Department of Translmrtafion and National 
Transportation Safety Board, (DRAFT), February 19, 1997 
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PURPOSE. This plan assigns responsibilities and describes the airline and federal 
response to an aviation crash involving a significant number of passenger fatafities and/or 
injuries. It is the basic document for organizations which have been given respons~ilities 
under tlds plan to devdop supporting plans and establish procedures. It supersedes 
Reference C, "Interim Federal Response Plan for a Major Aviation Disaster". 

I]VIPLEMENTATION. Tiffs plan will be put into execution, in full or part, by the D/rec~r, 
Family Support Services (FSS), at the direction of the Chairman, NTSB. 

a. The Director, FSS WIU make a recommendation to the Chairman, NTSB whether to 
activate the plan or portions there of. 

b. Federal agencies that have responsibilities under th/s plan mnintain control of their 
resoumes while supporting the NTSB in accordance with the above references. (For 
purposes of tiffs document the terms "federal agencies" and "federal staff" includes ~he 
American Red Cross.) 

C. The NTSB, through its communications center, wi~ h~fiate notification of federal 
agencies to activate planning and coordinating with the airline an appropfiat~ response 
based upon the magnitude of the aviation crash. Add/tionag zequ/xements will nonnally 
follow as the incident situation becomes better known. Upon direction from Dh'ector~ 
FSS, the NTSB communications center will notify some or all ofth¢ following 
operations centers: 

(I) American Red Cross (ARC) (703) 206-8822 

(2) Department of State (DOS) (202) 647-1512 

(3) Department of Hcalth and Human Services (DHHS) (301) 443-1167 E ~  0 
1-800- g72-6367 

(4) FBI Operations Cemer (202) 324.6700 

(5) Federal Emergency Management Agency (FEMA) (202) 898-6100 

(6) Department of Defense (DOD) (703) 697-o218 

(7) Department of Justice (DOJ) (202) 5  4-5000 

d. The role ofthe NTSB can generally be described as a coordinator to integrate the 
resources of the Federal Government and other organizations to support the efforts of 
the local and state government and the airline to meet the needs of aviation disaster 
victims and their families. The NTSB assists in making available federal resources to 
local authorities and the airlines. Family counseling, victim identification and forensic 
services, communicating with foreign governments, and translation services, are jus~ a 
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few of the areas in which the federal government can help local authorities and the 
airlines deal with a major aviation disaster. R is recommended that the local 
government emergency services provide a liaison officer to the joint family support 
operations center to participate in the local, airline, and federal response. Appendix B 
shows a sample layout of the joint family support operations center. R is recognized 
that the joint family support operations center layout is dependent on the facilities and 
rooms available at the time. 

e .  Local authorities will maintain the same jurisdiction they had prior to Reference A and 
B, such as accident response, recovery, security, cleanup, and medical examiner 
operations. As in the past the N'I~B will still lead the aviation crash investigation. If  
the aviation crash is determined to have been caused by a criminal act, the FBI will then 
become the lead investigation agency. 

£ The airline continues to have a fundamental responsibility to the victims and their 
families affected by an aviation crash. The airline is still primarily respons~le for 
family notification and all aspects of victim and family logistical support. Although 
their major responsibilities have not changed, "The Aviation Disaster Family 
Assistance Act of 1996" places the airline in a more collaborative relationship with 
families, the NTSB, and other supporting organizations. 

g .  All personnel involved in providing services to assist the victims and their family 
members should be trained in crisis response and must demonstrate compassion, 
sympathy, technical expertise, and professionalism. Information provided by family 
members and victims through discussions, interviews, counseling, and any other form 
of exchange of personal information must remain confidential and used only for the 
intended purpose. Combined with common sense and teamwork, everyone's efforts in 
the end, will be greatly appreciated by those served. 

SCOPE. 

a. This plan pertains to any domestic or fore/g n aviation crash that occurs within the 
United States, its territories and possessions of the United States, and territorial seas. 

b. This plan is written with three possible crash scales supporting organizations should 
consider in their development of supporting plans and asset allocation calculations. 

(1) Crash scale 1. This involves an aviation crash that involves 100 or fewer 
passengers and crew who are either fatalities or require medical assistance. 

(2) Crash scale 2. This involves an aviation crash that involves 101 ° 200 passengers 
and crew who are either fatalities or require medical assistance. 

(3) Crash scale 3. This involves an aviation crash that involves 201 or more 
passengers and crew who are either fatalities or require medical assistance. 

Q 
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5. ASSUMPTIONS. 

a. The Chairman, NTSB will request federal agencies to support the NTSB in accordance 
with the above references. 

b. Local and state officials h~ving jurisdiction will allow the federal government 
provide assistance. 

e. There will be fatalities and serious]y injured passengers and crew for each ofthe above 
three scenarios. 

d. Large numbers of families of fatalities will travel to the city closest to the incident and 
will utilize the accommodations prodded by the airline. The remainder of families of  
fatalities will remain at their k}eal residence. 

e. Many families of seriously injured personnel will travel to the location where the 
injured are hospitalized and once released from the hospital will return home. 

6. GENERAL. The f a ~ l y  assistance mission tasks that foUow an aviation crash re'e: 

~- Make initial notification to family members of~dct~rns involved m the g~on crash 
based on manifest documents and other av~labKe ~Lfo~on. 

b. Monitor search and rceow-~'y operations conducted by the loe~ jufis~efion and offer  

assistance where needed. 

e. Determine the status and location of victims. 

d. Obtain approval of local jurisdiction to provide federal assistance, where appropriate. 

e .  Assist the local medical ex~aniner in the identification of fatalities and the notification 
of their families. ( It is noted that there are d/fferenees between a mediea~ examiner and 
coroner. For purposes of  this document the term "medical examiner" is used 
interehangeably with "coroner'9.) 

f. Provide psychological and ~ogistical support and serdees to victims and their fan~ly 
members. 

g. Provide d,~ly briefings to families on the progress of  recovery efforts; identification of 
victims; the investigation; and other areas of coneem. 

h. Arrange for a memorial service for victims and their family members. 

i. Provide for the return of  personal effects. 



. 

j. Maintain contact with victims and their families to provide updates on the progress of 
the investigation and other related matters. 

RESPONSIBILITIES. There are seven Victim Support Tasks (VSTs). VSTs are tasks that 
participating organizations may be required to perform based upon the size and 
circumstances of the actual incident. The seven VSTs are: NTSB Tasks; Airline Tasks; 
Family Care and Mental Health; Victim Identification, Forensic and Medical Services; 
Assisting Families of Foreign Victims; Communications; and Assisting Victims of Crime. 
Due to each aviation crash being unique all of  the following responsibilities may or may not 
be employed. Agencies and organizations should consider this and the various crash level 
scales when developing their supporting plans. 

a. NTSB: VST 1, "NTSB Tasks". 

(1) Coordinate federal assistance and serve as liaison between airline and family 
members. 

(2) Provide NTSB toll free number to family members to obtain information on the 
recovery and identification effort, accident investigation, and other concerns. This 
number will normally be provided to families on site during the initial family 
briefing and repeated in subsequent briefings. The H'I~B will coordinate with the 
airline to have airline family representatives provide the toll free number to the 
families that do not travel to the site. 

(3) Request a copy of the passenger manifest from the airline. 

(4) Coordinate with Department of  Transportation for marine search and rescue. 

(5) Review with the airline family support logistics with special consideration 
toward security, quality of rooms and facilities, and privacy for family members. 

(6) Integrate federal and airline staffto form a joint family support operations center 
to facilitate close coordination of services and activities. 

(7) Coordinate assistance effort with local and state authorities, to include the medical 
examiner, local law enforcement, emergency management, hospitals, and other 
emergency support personnel. 

(8) Maintain communications with the airline involved to receive frequent updates on 
the status of notification of victims' families. 

(9) Conduct daily coordination meetings with the airline and federal staffto review 
daily activities, resolve problem areas, and to synchronize future family support 
operations and activities. Information that is needed to be discussed at the daily 
coordination meeting is at Appendix C. 

® 
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(10) Provide and coordinate family briefings to those at the site and those who decide 
not to be at the site. 

(11) Discuss with the medical examiner the subject of  DNA testing: under what 
conditions would it be used; what extent would it be used; whom the medical 
examiner would use to collect and test samples; and whom would pay for testing of 
samples. 

(I 2) Coordinate with investigator in charge for a possible visit to the crash s~te for 
family members. Liability release forms from family members should be 
considered in the planning process. 

(13) Provide information releases to the media per~nmg to family support areas of 
interest. Sample of media releases are at Appendix A. 

(14) Maintain contact with family members to keep them hfformed about the progress 
of the investigation as well as to continue to meet their fu~'e  needs. 

Generally, about 2 to 4 months ~ e r  the date of the crash, factual reports 
written by the NTSB investigators are made av~lable in a public dockeL 
Fmnilies should ~ informed appror~rnately 4 weeks prior to the f ~  report 
being made public that they may request the NT~B provide ~ copy of ~he repor~ 
to them. The report will be provided to them at no cost. 

b) Families will also be notified of the public hearing concerning the crash, ff 
the NTSB decides a public hearing is necessary. The hearing is designed to 
gather additional facts and selected individuals are subpoenaed to testify. 
Travel and lodging to the hearing is at the family's expense. Families will be 
provided seating and copies of of~cial exhibits discussed at the hea~g .  

Families will be invited to attend at their own expense the public m e e ~ g  at 
I~FSB's Washington, DC headquarters. The ~ S B  investigative staffprese~ts 
to the full five Member Board a draft accident report for member discussion 
and approval at ~ s  pubfi¢ hearing. This report results in the NTSB~ probable 
cause of  the crash and recommendations on how to prevent f u ~ e  aviation 
crashes. 

(15) Consolidate and review after action reports to resolve problem areas and update 
operating pl~as and procedures. 



b. Airline: VST 2, "Airline Tasks". 

O) In addition to accident notification required by 49 CFR 830.5, notify the NTSB 
communications center at (202) 314- 6290 immediately upon knowledge of a 
crash. 

a) Provide place of incident, number of passengers and crew, and number of 
injured and fatalities (if known). 

b) Provide origination, connection points and final destination (iflmown), and 
whether the flight was domestic or international. 

c) Provide name and telephone number of the person who is in overall charge of 
the incident site. 

d) Provide name, telephone number and location ofthe hotel that has been 
designated as the joint family support operations center. 

e) Provide name and telephone number of the person responsible for the 
passenger manifest. 

f) Provide name and telephone number ofthe person responsible for family 
notification. 

(2) Provide the public a reliable publicized toll free number with sufficient telephone 
capacity. 

(3) Provide timely notification to family members of passengers which may consist 
of  a continuous process of updates based upon manifest reconciliation with 
boarding documents. Personnel should be trained in crisis response and death 
notification. 

(,4) Provide the NTSB, upon request, the most current reconciled copy of the 
passenger manifest. Each copy should be numbered or annotated so it can be 
distinguished from previous copies. 

(s) Secure facilities at departure, arrival and connecting airports where family 
members may be initially gathered to protect them flom unwelcome media and 
solicitors, as well as to receive continuous updates on the reconciliation of the 
passenger manifest and other information on the crash. [fat a secured facility, 
family members will be notified personally and privately by person/tel trained in 
crisis response and death notification that their loved one was on the plane. 

@ 
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(6) 

(7) 

(a) 

(9) 

0o) 

( l i )  

Provide logistical support to family members that desire to travel to the incident 
site (or to a hospital location), which includes, but is not limited to, transportation, 
lodging, meals, security, communications, and incidentals. Factors to consider in 
selecting a facility are quality of rooms and size of facilities, privacy for family 
members, and relative location to medical examiner's office, temporary morgue~ 
airport operations, crash site, NTSB investigation HQs, and medical tre.atmen~ 
facilities. 

inform family members (or family friends or clergy who are with the family) at 
an appropriate time, but as early as possible after being notified, that R is critica~ 
that they contact the/r family dentist to obtain the dental records and dental x-rays 
of their loved one. Ask the fam/iy to have the records and x-rays overnight 
expressed to the address of the hotel where the joint family support operations 
center will be located. Packages should be addressed to the Director, Family 
Support Services, NTSB. If the family is coming to the site the next day, the 
family may arrange to hand carry these documents. It is important to explain that 
dental records and x-rays are critical in the v i c ~  identification process. If the 
family is already at th¢ site or arrives without making an'angcments with their 
denti~ Disaster M o r t ~  (D-MORT) Team personne~ will coordinate with the 
family's dentist to obtain dental records and dental x-rays, 

Make provisions for a joint family support operations center to include sp~',¢, 
communication and logistical support for the assisfng federal staff~ A sample 
layout and support r e q ~ e n t s  are provided for planning purposes at Appendix B. 

Make provisions for private areas within the hotel for D-MORT and medical 
examiner personnel to collect ante mortem questionnaire information from families 
that are at the site. Also provide quiet space and communications for D-MORT 
and medical examiner personnel to telephonically colloc~ ante mortem 
questionnaire information fi'om fsrnilies that decide to stay away fi'om the site. 
Additionally, plan to provide ARC with two private rooms for crisis counseling. 
Support requirements for planning purposes are at Appendix B. These facilities 
will also be used to inform families when positive identification has been made by 
the medical examiner. By having the D-MORT/medical examiner team liaison 
officer located within the joint fan'fily support operations center, transportation of 
victim's remains and other logistical considerations can be bett~ coordinated 
without having an a~'lme reservation special~ at the morgue location. 

Provide DOS liaison officer necessary information on foreign passengers to 
facilitate interaction with appropriate foreign government embassies. 

Provide notification of family members prior to releasing passenger names to 
the public. Fan~ly members should be given appropriate time to notify other 
family members and Riends prior to public release of the victim's name. 
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(12) Provide the public with continuous updates on the progress ofthe notification 
process, such as providing the numbers of victims' families notified as of a certain 
time and the number remaining to be notified. This process will continue until all 
victims' families have been notified. 

(13) Provide contact person to meet family members as they arrive and while at the 
incident site. This person will be responsible for assisting the family while at the 
site and should continue to be the airline interface With the family after the family 
returns to their residence. 

(14) Maintain daily contact with family members that do not travel to the incident 
site by providing a contact person from the airline. This person will be respom'ble 
for assisting the family until no longer needed. 

(15) Inquire at the time of notification or soon after, i f  family members desire ARC 
crisis assistance or an ARC person just to talk to. If they are undecided or say no, 
let them know if  they change their mind to inform their airline representative. Pass 
all requests for assistance to the ARC liaison officer who will coordinate for an 
ARC staff member in the family member's local area to contact the family. 

? 

(16) Establish a joint liaison with ARC at each supporting medical treatment facility 
to track the status of injured victims and to provide assistance to their families. 

(17) Develop procedures for the handling of personal effects not being held as 
evidence for purposes of a criminal or accident investigation. Utili~ng a third 
party that has experience in the return of personal effects associated with aviation 
disasters should be considered. Done properly it is time consuming and resource 
intensive. Consideration should also be given to protecting airline employees from 
reexperiencing the crash and possible future psychological and physical health 
effects. Provisions will be made for unclaimed possessions to be retained for at 
least 18 months from the date of  the crash as required by law. 

(18) Assist family members as they depart the incident site and provide a contact 
person who will continue to be the airline interface with the family after the family 
returns to their residence. 

(19) Consult with family members about any airline sponsored monument, including 
any inscriptions. 

(20) Provide reasonable reimbursement to the ARC for the services it provided to 
the family, airline, and supporting personnel. 

(21) Coordinate with Department of Justice in arranging meetings with family 
members to explain their fights under the victim of crime legislation should the 
crash be declared a crime. 

® 
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(22) Provide the same support and treatment of famil/es of non revenue passengers 
(and any other victim of the accident) as for revenue passengers. 

(23) Participate in daily coordination meetings to review daily activities, resolve 
problem areas, and to synchronize future family support operations and activities. 
Information that is needed to be presented at the daily coordination meeting is at 
Appendix C. This information is needed to plan logistical requirements, such as 
food, lodging, and transportation, as well as providing everyone with an overall 
picture of current and futm'e support operations. 

c. American Red Cross (ARC): VST 3, "Family Care and Mental Health". 

0) Provide a liaison officer to the joint family support operations center to 
coordinate with other members of the operations center staff ARC related issues 
and family requests for assistance. Additional personnel may be needed for crash 
scale 2 or 3 scenarios. 

(2) Coordinate and manage the numerous organizations and personnel that will offer 
their counseling and support services to the operation. It is important to monitor 
and manage this area so that families are not outnumbered and overwhelmed by 
well-intentioned organizations and individuals. 

(3) Employ an accounting system to accurately reco~ cost data for specific cost 
categories for later reimbursement. 

Activate local, st~e, and national ARC personnel to provide crisis and grief 
counseling to family members and support personnel This includes coordinating 
with the airline to contact and set up an appoinnnent, if  appropriate, with family 
members that do not travel to the site. 

(5) Assess the needs and available resources of other agencies and coordinate with 
them to ensure ongoing emotional support for workers during the operation and 
provide debfiefiugs before departure. 

(6) Establish a joint niaison with the airline at each supporting medical treatment 
facility to track the status of injured victims and to provide assistance to their 
families. 

(7) Coordinate with the airline to establish areas for families to grieve privately. 

(8) Coordinate on site child care sex~ces for families that bring young children. 

(9) Arrange a suitable non-denominational memorial service days following the crash 
and a memorial service for any future burial of unidentified remains. 

(10) Provide families, at their request, referrals to mental health professionals and 
support groups that are in the family member's local area. 

11 



,°7 
¢ 

d. Department of Health and Human Services (DHHS): VST 4, "Victim Identification, 
Forensic and Medical Services". 

(1) Provide a liaison officer to the joint family support operations center to coordinate 
with other members of the operations center staff DH~IS related issues and family 
requests for assistance. Additional personnel may be needed for crash scale 2 or 3 
scenarios. 

(2). Provide a D-MORT assessment team to the crash site location within six hours of 
being notified by NTSB to assess the capabilities of  the local medical examiner. 
After the assessment NTSB and DHHS will make their recommendation to the 
local medical examiner and seek his/her approval of  receiving federal assistance in 
the identification and mortuary service effort, to include site location of a 
temporary morgue. 

(3) Provide necessary D-MORT team members to assist the medical examiner in 
victim identification and mortum T services. Configuration of team and skills 
required will be determined by details of the crash, medical examiner's request for 
assistance, and crash scale 1, 2, or 3 factors reviewed by the assessment team. 

(4) Provide, if  appropriate, a portable morgue facility and the necessary equipment 
and supplies to augment the local medical examiner's capabilities. 

(s) Monitor the status of incoming dental records and x-rays to insure that all records 
have been received. If not, take steps to obtain the records and x-rays. Request 
assistance from DOS for acquiring necessary records for foreign passengers and 
c r ~ w .  

(6) Develop a standard ante mortem questionnaire and disposition of remains form 
that can be adapted to meet local medical examiner and state requirements. The 
disposition of remains form will be used to obtain directions from the lawfully 
authorized next of kin on what he/she desires the medical examiner to do with 
remains that may later be identified as those of  their family member. Information 
collected from family members is strictly confidential and will be used only for 
medical examiner purposes. 

(7) Interview family members who are both on site and offsite for ante mortem 
identification information and disposition of remains information. 

(8) Coordinate with the medical examiner to integrate non D-MORT personnel, who 
are providing assistance to the medical examiner's office, into the D-MORT team. 

(9) Assist the medical examiner in notifying family members of positive identification, 
to include explanation of how identification was determined. Notification team 
may include, if  appropriate, ARC crisis counselor and airline family escort. 

@ 
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(10) Cheek remains and associated personal effects being returned with the remain.¢ 
prior to release to local funeral director. Insure that all documentation is correct, 
chain of custody is established, and returned personal effects are cleaned. 

(I 1) Provide NTSB names of victims and their NOK, NOK relationship to victim, and 
addresses and telephone numbers ofNOIC A source for this information is the ante 
mortem questionnaire. 

(12) Assist the airlines, i f  requested, with finding next of  kin to be notified by use of 
established cooperative relationships with local, state, and federal law enforr, ement 
agencies. 

(13) Provide, i f  requested, professional medical staffaud teehniciaus to assist in the 
care and recovery of injured victims. 

(14) Assist the ARC, i f  requested, with additional trained and experienced crisis 
counselors. 

Department of Defense (DOD): DOD supports DHHS in VST 4, "Victhn ]~dentJfieatio~ 
Forensic and Medic.a/Set'vices". tfrequired: 

(I) Provide the use of a military installation, such as Dover Air Force Base, for 
mortuary support operations. 

(2) Provide personnel from the Armed Forces Institute Pathology (AFIP), Of~ce of the 
Armed Forces Medical Exan~er  (OAFME), to assist ha the identification effort 
and also conduct appropriate DNA comparison testing on specimens submitted by 
the medical examiner. 

(3) Provide assets from the US Navy's Support Salvage (SUPSALV) for the purposes 
of offshore search, salvage, and recovery of non-military aireraR wreckage, when 
these services are not locally available. SUPSALV is ddegated the responsibility 
for teehnleal and, when tasked operational control of  aircraft seareh~ idenfificafio~ 
and/or underwater recovery operatior~. NTSB and SUPSALV will jointly 
determine if  assets should be deployed and SUPSALV will advise the NTSB on 
zdternate search and recovery methods which may be employed. 

(4) Provide within 24 hours s trained Graves Registration and Recovery Team to 
assist ha the recovery effor~ at #.he crash site. 

(5) Provide within 24 hours, requested dental records and x-rays ofmilitary fatalities 
that are active duty, retired, veteran, or reserve. 

(6) Provide pouches and transfer eases for human remains. 

Department of State (DOS): VST 5, "Assisting Families of Foreign Victims". If  
required: 
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(l) Provide a liaison officer to the joint family support operations center to coordinate 
with other members 0fthe operations center staff DOS related issues, such as 
obtaining dental records and dental x-rays from foreign families and responding to 
family requests for assistance. Additional personnel may be needed for crash 
scale 2 or 3 scenarios involving international flights. 

Provide official notification to foreign governments that have citizens involved in 
the aviation incident after obtaining necessary information on foreign passengers 
from the airline. 

(3) Assist the airline in notifying US citizens who may reside or are traveling outside 
the United States that a member of their family has been involved in an aviation 
crash. 

(4) Provide translation services to facilitate communications with the victim's family 
and all interested parties. 

(5) Assist the airline, the federal support staff, and others in maintaining daily contact 
with foreign families that do not travel to the United States. 

(6) Assist families of  foreign victims with entry into the United States and extend or 
grant visas. 

(7) Facilitate necessary consulate and customs services for the return of remains and 
personal effects into the country of destination. 

(8) Assist in the effort to provide the medical examiner the necessary information on 
foreign victims to complete death certificates. 

Federal Emergency Management Agency (FEMA): VST 6, "Communications". If 
required: 

(D Provide a liaison officer to the joint family support operations center to coordinate 
with other members of  the operations center staff and local and state officials 
emergency management related issues. Additional personnel may be needed for 
crash scale 2 or 3 scenarios involving a major city emergency response. 

(2) Provide personnel, upon request of the NTSB, to assist in public information 
dissemination, to include assistance in establishing and staffing external media 
support centers, such as the crash site, wreckage hanger, family support operations 
center, airport, and other areas that may attract media interest. 

(3) Provide voice and data communication assets to communicate from the incident 
site to the NTSB communications center. 

14 



h. Department of Justice (DOJ): VST 7, "Assisting Victims of CrimC'. If  required: 

O) Provide, upon NTSB request, a FBI Disaster Squad with sufficient personnel to 
obtain fingerprint identification of avhtion crash fatalities. This team will work 
with the medical examiner and the D-MORT personnel at the morgue location. 

(2) The following responsibilities will only be implemented if  the airline disaster is 
officially declared a criminal act: 

a) Provide a liaison officer to the joint family support operations center to 
coordinate w/th other members of the operations center on DOJ related issues. 

b) Provide information to victLms and their family members, on site and off site, 
as required under the Victims of Crime Act of 19849 as amended, the Victim 
and Witness Protection Act of 1982, other relevant statutes, and the ~995 
Attorney General Guidelines for Victim and Witness Assistance. 

c) Assist the ARC, i f  requested, with additional trained and experienced crisis 
counselors through the Office for Victhns of Crime's Community Cfis/s 
Response Program. 

d) Provide updates to victims and their fatally members on the progress of ~hc 
criminal investigation. 

8. COORDINATING INSTRUCTIONS. 

a. The point of conhact for this plan is the Director, FSS, brIBB. The telephone number is 
(202) 314-6100. The office fax number is (202) 314-6110. 

b. Upon implementation and until the NTSB FSS staff is situated at the joint family 
support operations center, calls should be directed to the NTSB communications center 
at (202) 314-6290 (voice) or (202) 314- 6293 (fax). The communications center wiU 

• pass any information or messages to the appropriate NTSB family support staff 
member. 

C. DHHS, ARC, and DOS have major and critical responsibilities under th~ plato These 
agencies are to develop formal supporting plans. Coordinating drafts of  plans are to be 
submitted to the Director, FSS NIT  June 30, 1997. The remaining federal agencies, 
DOD, FEMA, DOT and DO J, are not required to submit formal supporting plans, but 
should develop procedures to fulfill their responsibilities under this plan. Coordination 
with the airline industry is encouraged. 

d. It is recommended that supporting agencies provide the same individual or individuals 
to each aviation crash as their liaison to the joint family support operations center. 
Fortunately, major aviation incidents do not occur frequently. Unfortunately, when they 
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do occur, people and organizations in the past have had very little or no experience 
dealing with the many sensitive issues of an aviation disaster. By developing a core 
group of  experienced staff, operational procedures will continually improve and 
individual and group experiential bases will increase, all culminating in the better 
delivery of support services to victims and their families. This does not preclude 
agencies from designating and training alternate personnel. 

It is strongly recommended that federal personnel involved at the incident site wear 
clothing articles, such as hats, shirts, and/or jackets that identify the agency or group 
with which they are associated. This will be helpful for families, as well as for all those 
involved in supporting the operation. 

Agencies that are activated and participate in supporting victims and their family 
members under this plan are requested to submit an after action report to the Director, 
FSS, within 30 days of  completion of their tasks. This information must be captured 
so appropriate lessons can be derived, corrective actions taken, and plans changed 
accordingly. A sample format is at Appendix D. 

Other than the media releases by the airline on the progress of family notification and 
release of passenger names described in paragraph To, all media inquiries and releases 
that pertain to the family support operation will be referred to the NTSB family support 
public affairs officer. The NTSB will advise and assist the local medical examiner on 
any media affairs in his or her area of responsibility. There are no restrictions on 
victims or family members meeting with the media, i f  they so desire. 

Due to differences in individual airline and airline underwriter policies, as well as the 
aviation crash itself, reimbursement of costs associated with participation in an aviation 
disaster will be made aRer discussions with the airline and their insurance underwriter. 

O 

ENCLOSURES 

Appendix A 

Appendix B 

Appendix C 

Appendix D 

Drafted Media Releases and Background Papers 

Sample Layout for Joint Family Support Operations Center 

Daily Status Report Information 

Sample After Action Report Format 
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APPENDIX A 

DRAFTED MEDLA RELEASES AND BACKGROUND PAPERS 

Medis Topic 

Fodcral Agencies Supporting the Victims of(Accident) 

National Disaster Mortuary Team (D-MORT) 

Victim Identification Process 

Aviation Disaster Family Assistance Act of ~996 (Background Paper) 

Rc~n'n of Personal Effccts (Background Paper) 
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FOR IMMEDIATE RELEASE: 

FEDERAL AGENCIE, S SUPPORTING THE VICTIMS OF (ACCIDENT) 

0LOCATION)--The National Transportation Safety Board (NTSB) has investigated more than 
I00,000 aviation accidents in its 30 year history. The Aviation Disaster Family Assistance Act 
of  1996 (PL 104-264, Title Vff), was passed by the Congress and signed by President Clinton on 
October 9, 1996. This Act gave the NTSB the additional responsibility of aiding the families of  
victims of aircraft accidents occurring in U.S. territory. The new law is complemented by an 
earlier Presidential Executive Memorandum, dated September 9, 1996, in which President 
Clinton designated the NTSB as the coordinator of federal services for families of major 
tx-ansportation disasters. 

The NTSB, in a cooperative effort with local, state and (AIRLINE) officials, is 
coordinating federal support to assist (CITY) in meeting the needs of the victims' families of 
(ACCIDENT). Federal and other agencies that are involved in the family support area ate: 
(American Red Cross (ARC); Department of State (DOS); Department of Health and 
Human Services (DHHS); Federal Emergency Management Agency (FEMA); Department 
of Justice (DO J) ; and Department of Defense.) 

The ARC is providing crisis and grief counseling not only to the families that axe here in 
(CITY), but also for those families who have decided to remain home. The ARC has activated 
local, state, and national ARC staff to support the families affected by this tragic disaster. ARC 
personnel are also at key locations, such as the airport, family support operations center, and the 
morgue, assisting all the support workers who have contributed so much to this operation. 

The Department of  Health and Human Services (DHHS) is primarily responsible for 
assisting the (CITY) medical examiner in the identification and return of victims to their 
families. The National Disaster Mortuary (D-MORT) Team is currently assisting the city 
medical examiner. The team is composed of forensic pathologists, odontologists, 
anthropologists, finger print experts, and other technical personnel. DHHS is also providing a 
fully equipped mobile mortuary to expand the medical examiner's capabilities. 

(Since there are foreign .passengers involved in this accident, The Department of 
State (DOS) is assisting the airline in officially notifying the victim's government and 
helping those affected foreign families travel to the US. They are also providing translation 
services to facilitate communication with all interested parties.) 

(The NTSB has also called on the Federal Emergency Management Agency (FEMA) 
to augment NTSB public information efforts with additional staff. This will enable the 
NTSB to staff additional media support locations, such as XXXXX) 
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(Now that this tragedy has been officially declared , cflmina| act by (LAW 
ENFORCEMENT AGENCY) 9 the Department of Justice (DOJ) h providing information 
to family members on the services and assistance provided under the Victims of Crime Acg 
of 1984. Such services and assistance may include compensation for loss of support, less 
of wages, medical and mental health counseling expenses, and funeral costs. DOJ is also 
responsible for keeping the faufily members up ~o date o~ the progress of the ~rhntna~ 
inveztigatio~. 
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FOR IMMEDIATE RELEASE: 

NATIONAL DISASTER MORTUARY TEAM (D-MORT) 

(LOCATION)--Immediately upon being notified of the (ACCIDENT), the National 
Transportation Safety Board requested the Office of Emergency Preparedness, United States 
Public Health Service (USPHS) to send an advance team of experts to assist the local medical 
examiner (NAME) assess the situation to determine, if and how, the federal government can 
assist in the recovery and identification of fatalities of(ACCIDENT). 

After a joint assessment of the situation by (ME's name), NTSB and the USPHS advance 
team, (ME's name) requested federal assistance on (date). Approximately (lime and date) the 
first elements of a Disaster Mortuary (D-MORT) Team arrived on site. The team is being led by 
Tom Shepardson, the National D-MORT Team Commander. 

The D-MORT team members are composed of private citizens each with a particular field 
of expertise. Their Licensure and certification is recognized by all states and they are 
compensated for their duty time by the federal government. They will assist the medical 
examiner with recovery, identification and body preparation of the deceased victims. The team 
consists of approximately (number) specialists, such as forensic pathologists, medical 
examiners, odontologists, anthropologists, funeral directors, finger print experts, and other 
skilled technicians. Many have experience with other aviation disasters, as well as experience 
involving natural disasters. 

The NTSB also requested the delivery of an emergency mobile mortuary. The facility, 
which is maintained in Arizona, contains a complete morgue with the necessary prepackaged 
equipment and supplies to support each work station. It (arrived...time/date) (is expected to 
arrive approximately time/date). It (has been/will be) located in the vicinity of(location) 
and (is/will be) considered a secure site. 

This has been a cooperative effort between local, state, and federal officials, as well as 
(airline) with the shared goal of recovering, identifying and returning all victims of this disaster 
to their loved ones as quickly as possible. 

@ 
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FOR iMMEDIATE RELEASE: 

VICTI~ IDENTIFICATION PROCESS 

(LOCATION)--(NAME), the local medical examiner is leading the effort to identify the 
victims of (ACCIDENT). As the medical examiner, (NAME) is legally responsible and retains 
jurisdiction on victim identific, ation and c~use of death determination. 

The Aviation Disaster Family Assistance Act of 1996 designates the Iqational 
Transportation Safety Board (NTSB) to coordinate federal assistance in response to aviatior~ 
accidents, such as the (ACCIDENT). The NTSB, at the request of (NAME), has provided the 
medical examiner's office the services of the Nation~ Disaster Mortuary (D-MORT) Team. The 
team consists of  approximately (number) specialists, such as forensic pathologists, medie.al 
examiners, odontologists, anthropologists, funeral directors, finger print experts, and other 
skilled technicians. Many have experience with other aviation disasters, as well as experience 
involving natural disasters. The NTSB also requested the delivery of an emergency mobile 
mortuary which is maintained in A r e n a .  It contains a complete morgue with the neccssazy 
prepackaged equipment and supplies to expand the operational capacity of the medic~ 
examiner's office. 

The identification process is very deliber~e and time consuming. Consequently, family 
members and the media are cautioned not to expect immediata identifications to be made. 
some cases, unfortunately not all victims may be identifiotL To ~ *.his possibility, the 
NTSB has called on this team of experienced experts. 

The identification process utilizes a number of  media to make a positive identification. 
The process may start with documents found on the v i c ~  as well as descriptions of  clothing.. 
jewelry, and other characteristics described by family members. Family members have been 
requested to provide dental records and x-rays that will assist the forensic odontologists with 
their work. Fingerprint comparisons will also be made by the fingerprint experts of  the FBL 
Forensic pathologists and anthropologists can also assist by providing information on general 
age, sex, size, color of hair and eyes, and race of the victim. Based upon past medical 
information collected from family members, they may be able to detemfine a victim by a 
previous broken arm that was reported by the family and *.he comparison of a x-ray taken by the 
medical examiner. Collectively, all these procedures' findings must suppori one another prior to 
a positive identification being determined by the medical examiner. 

Once (NAME) makes a positive identification, the medical examiner's office will 
personally notify the victim's family. Health care and other supporl professionals will be 
available to assist family members through this experience. 
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AVIATION DISASTER FAMILY ASSISTANCE ACT OF 1996 (PL 104-264, Title VII) 

The National Transportation Safety Board ('NTSB) has been investigating the nation's 
aviation accidents for nearly thirty years and has been to the scene of nearly 100,000 general and 
commercial airplane accidents. The Aviation Disaster Family Assistance Act of 1996 (PL 104-- 
264, Title VID, was passed by Congress and signed by President Clinton on October 9, 1996. 
The Aviation Disaster Family Assistance Act of  1996 gave the NTSB the additional 
responsibility of  aiding the families of  victims of aircraR accidents. This new law is 
complemented by an earlier Presidential Executive Memorandum dated September 9, 1996, in 
which President Clinton designated the NTSB as the coordinator of  federal services for families 
of major transportation disasters in the U.S.. Because of this the NTSB is able to harness the 
collective resources of  the federal government and direct aid to any area in which it is needed. 

Before President Clinton's Presidential Memorandum the families of people killed or 
injured in a commercial aircraft accident had been primarily assisted in the aftermath of the 
accident by the airline involved. Often local and state agencies, including volunteer 
organizations also responded, but sometimes in an uncoordinated and divisive effort. While the 
airline remains a major participant, the NTSB is now able to apply federal resources to augment 
local and state efforts and coordinate the overall family assistance support system. 

The following are highlights of the Aviation Disaster Family Assistance Act of 1996: 

1. The Chairman, NTSB designates and publicizes the name and telephone number of a 
Director, Family Support Services who will be the liaison between family members and the 
airline. 

2. The Chairman, NTSB designates a nonprofit organization (American Red Cross) 
whose primary responsibility will be to coordinate the emotional care and support to victims and 
their families. 

3. Upon request, the airline will provide a copy of the latest available passenger manifest 
to the Director, Family Support Services. 

4. No person (including a State or political subdivision) will impede the ability of the 
NTSB (including the Director, Family Support Services) to carry out its responsibilities or the 
ability of the families of passengers involved in the accident to have contact with one another. 

5. Provides a 30 day waiting period in which unsolicited commurdcations by attorneys, 
representatives of an attorney, insurance company, or airline litigation representative to victims 
or their families are prohibited. 

@ 
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RE'I3.IRN OF PERSONAL EFFECTS 

At the time victims of  an accident are removed fi'om the haeident site, their personal 
effects are also being recovered. There are two types of  personal effects, associated aad 
unassociated. 

Associated personal effects arc those personal items that ean be identified to a specific 
individual. Examples are items such as flags or earrings that are found on the victim or articles 
such as a wallet found in a carry on bag with driver's license, credit cards, and other items with a 
specific person's name. 

Unassociated personal effects are those items that can not be identifi~ to a spec~ie 
person. Examples may be a necklace or earrings found near, but not on, a victim or e l o ~ g  
th:~t has spilled out of  a suitcase. 

Generally, associated personal effects, such as jewelry items, found on a dece~ed v i e t ~  
are returned to the family along with the body. Prior to return, the personal effects are ele~ued 
and an inventory list is completed to track receipt and transfer. Sometimes these personal effects 

retained by authorities if  needed as evidence or as part of  the investigation. On¢~ r e d e d  
items are no longer needed by the authorities, the items are returned to the victim's family. 

Associated personal effects are reeoverod from the cargo hold and ~drer~ e ~  and 
those items that can not be identified to a specific person are generally processed ~t • later time. 
All recovered items are stored in a secure area. The process, for associated items is for the a i r ~ e  
or their representative to contact the victim or victim's family and ask them how they would like 
the recovered items returned. The airline or its representative then carries out the desires of  the 
victim or family. 

The process for the return of unassociated personal effects is deliberate and time 
consuming. The primary problem is de termh~g ownership of  items that may number in the 
thousands. In order to do this correctly, all items are first inventoried, numbered, and 
photographed. Once complete>d, a photo catalogue is p roduc~  and sent out to all vict~as or the~tr 
families. Instructions arc provided on how to claim an item. Once all victims or families have 
responded, items that are claimed by only one victim or family are r~tumed according to their 
instructions. Claims by more than one party must be substantiated and proven by pictures, 
invoices, or other means. The item in question is returned once ownership is determined. 
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APPENDIX B 

SAMPLE LAYOUT FOR JOINT FAMILY SUPPORT OPERATIONS CENTER 
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APPENDIX B- 1 

SUPPORT REQUIREMENTS FOR JOINT FAMILY SUPPORT OPERATIONS CENTER 

(For planning purposes o~y) 

C a ' ~  Sca/te 

Telephones FAX ~'h~ters Computers 

Federal Agencies 6 1 ~ 2 

D-MORT 10 2 ~ 1 

C r ~ h  S©a~e 2 

Feder~ Agencies 8 1 I 2 

D-MORT 15 2 1 2 

Crash Sea~e 3 

Federal Agencies 8 1 1 3 

D-MORT 15 2 ~t 2 
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JOINT FAMILY SUPPORT OPERATIONS CENTERDAILY STATUS REPORT 
INFORMATION 

1. Number families notified / number pending notification 

2. Number families on site/number of  families at home 
t 

3. Number of total family members at the hotel 

4. Number of families expected to arrive within next 24 hours 

5. Number of  families expected to depart within the next 24 hours 

6. Number of families at home that have been contacted by their 
airline representative within the last 24 hours 

7. Status of  injured personnel and location of family members 

8. Number of  families at the site that have requested ARC assistance 
and have been assisted by ARC personnel within the last 24 hours ARC 

9. Number of  families at home that have requested ARC assistance and have been 
contacted by their ARC representative within the last 24 hours 

10. Number of  workers that have received ARC assistance in last 24 hours 

11. Number of  injured personnel that have received ARC assistance 

12. Status of  dental records and x-rays 

13. Status of  ante mortem and disposition of remains interviews 

14. Status of  identification efforts 

15. Status of  families notified of positive identification 

16. Status of  release of remains 

17. Update on assistance provided to foreign families 

18. Update on assistance provided to victims and families 

19. Number of federal support personnel, to include D-MORT and ARC personnel 
on site and their locations. 

15. Remarks on daily activities. 

16. Remarks on next 24 hours activities. 

AIRLINE 

AIRLINE 

AIRLINE 

AIRLINE 

AIRLINE 

AIRLINE 

AIRLINE 

ARC 

ARC 

ARC 

ME 

ME 

ME 

ME 

ME 

DOS 

DOJ 

ALL 

ALL 

ALL 

O 
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APPENDIX D 

SAMPLE AFTER ACTION REPORT FORMAT 

National Transportation Safety Board 
Director, Fandly Support Services 
49.0 L'Enfant Plaza East, SW 
Washington, DC 20594-2000 

SUBYECT: (AVIATION ACCIDENT) AFTER ACTION REPORT 

Describe such items as how the organization was organized; relationships to other 
orgarfizations; what the organization's mission was; how many of the organization's personnel 
were involved; what other resources were provided; transportation and equipment requh'ements; 
date arrived/departed; daily activit/es; and any other item the organization feels important to add 
to this document. Tiffs outline is not ~ntended to ~[mit the content of the ~nput. 

Attach as separate enclosures specific areas, observed throughout the operation, that were 
both successful and problem areas. The following format is provided: 

Topic: 

Discussion: 

Recommendations: 

Also enclose any programs, associated ceremonial mat~aL or video cow~'age. 
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Briefings 

Thoughts and Reflections After the 
Bombing of the Alfred Po Murrah 
Federal Building in Oklahoma C~J 
By Brian w. Fly.n, EdD 

Th is  is intended to share some thoughts article 
and reflections after my work in the aftermath 

of the Murrah Federal Building bombing in Oldahoma 
City. That event, which remains etched in the hear~ 
and memories of so many, occurred on April 19, 1995. 

I am the Chief of the Emergency Services and Disas- 
ter Relief Branch in the Federal Center for Mental Health 
Services. I was in Oklahoma City as part of the Federal 
Emergency Management Agency's (FEMA) effort to as- 
sist in the response to, and recovery from, that bomb- 
ing. Specifically, my role was to assist FEMA and the 
State of Oklahoma, Department of Mental Health ~nd 
Substance Abuse Services in assessing, responding to, 
and plarming for the psychological aftermath of  the 
event. I arrived approximately a week and a half afxer 
the bombing and stayed for almost 2 weeks. 

My involvement in disaster mental health began 
approximately 17 years ago, and I have worked full 
time in that program area for the past 10 years. This 
event was different from all prior e~xperiences. 

What I wimessed and experienced in Oklahoma 
City deeply moved me. Many people assume that the 
experience traumatized me and, to some extent, it 
did. However, in many ways, it was one of the most 
profoundly positive experiences in my personal and 
work life: I am so deeply moved by the experience 
that, even now, tears sometimes accompany my at- 
tempts to tell the story. 

This article is intended to give others some sense 
of the events and mood of those days. This is not a 

Brian Flynn is chief of Emergency Services aim Disaster Relfef 
Branch, Center for Memal Healtb Services, 5ubstance Abuse 
and Mental Health Sc fences Adm in fstmtion (SAMH$~L), De- 
parrmem of Health and Human Sen4ce$. Rockt~ile, M.D. 
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scholarly attempt to analyze the sociological, psycho- 
logical, and anthropological components of  those days. 
Rather, it is an intensely personal account of several 
incidents, images, and impressions gathered during 
my time in the bombing's aftermath. I believe they 
will influence my future personal .and work life as 
long as I live. 

As context, I should note that my work did not 
directly involve the efforts to recover and remove 
bodies and body parts. I did not know anyone who 
was killed or injured in the bombing. Certainly, what 
I experienced, and what remains with me, would be 
profoundly different ff my personal and professional 
roles had been different. 

Among the most important things I bring back with 

~* is an intensMy personM aecouM 
of severM incidents9 imagesp and 
impressions gather¢# during my f f ~  
M the bombing's aftermath° # believ~ 
they will influence my future personM 
and work life as long as I liveo 

me from Oklahoma City is a renewed respect for the 
power and value of symbolism and ritual, and a sense 
that I glimpsed, ff only briefly, a way that people can 
work and live together in a very different relationship 
to one another. I bring-back with me, not primarily a 
sense of insecurity and vulnerability to violence (al- 

• though that is a portion of my reaction), but a sense 
of  hope and challenge: 

THE T~MPORA~Y ~L~LTURE ~ VHE 
RECENT A~ERM~TH OF THE BOMB~N~ 

The City 
In my many years of disaster work, and in my 25 
years as a federal employee, I have never wimessed 
the outpouring of appreciation and recognition that 
permeated my experience, and the experience of 0th- 
ers~ in Oklahoma City. Even the most experienced, 
and sometimes jaded, FEMA disaster workers were 
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I believe this outpouring is a result of several fac- hugged me and proclaimed, "Besides thaL God's go;~a O ]'''I 
moved to the point of disbelief by this phenomenon, who had been stocking shelves approached me. She 

tots. First, at the risk of overgeneralizing, the people 
of  this region of the country are, by nature and cul- 
ture, generous and giving. Second, throughout my time 
in Oklahoma City, I had the sense that nearly every- 
one needed and wanted to be part of the response 
and recovery effort. Few had the opportunity to meet 
this need directly. As a result, people found ways, by 
very individualized and idiosyncratic means, to tangi- 
bly, symbolically, and psychologically participate. This 
took many forms ranging from making special efforts 
to personally express appreciation to refusing pay- 
ment for goods and services. 

I was frequendy approached and stopped on the 
street by people with the simple goal of stating their 
thanks. Many FEMA workers told of  people who in- 
sisted on paying for their meals in restaurants. One 
evening while waiting to be seated at a restaurant for 
dinner, a large and rather gruff-looking young man 
approached our group and 
asked if we were =in town 
to work on the bombing." 
We hesitated. From past 
experience this might not 
have been a friendly over- 
ture. When  one  of  the 
group said yes, the young man said, "I just want you 
to know how much what you are doing means to us." 
He proceeded to shake each hand and thank each of  
us individuall3;~ 

I stopped at a convenience store for a snack and 
soda one Sunday. When I stood at the counter to pay, 
the young woman cashier asked if I was "working 
downtown," a phrase that had come to mean being 
part of the bombing response effort. I could not fig= 
ure out how she knew this since I was not in uniform 
and dressed casually. Then I realized that my car had 
a window placard identifying the cat as a "Federal 
Emergency Vehicle." When I said yes, she told me 

• that she would not acceptpayment for my purchases. 
I thanked her and told her. how much the outpouring 
of appreciation meant to all of us. She told me that, 
"Oklahomans are independent people,  but when 
something bad happens to us we pull together and 
support each other. You all have become part of us, 
and we all wan t to  do what we can to help. All of you 
are away from your homes and families to help us. All 
of us can't be downtown working at the building so 
we do what we can." At that point, an older woman 

bless the pants off all you people!" I was moved by 
the intent and had difficulty holding back the tears. 

These events remind me of how important it is to 
accept support and appreciation from others. Too of- 
ten, one's first impulse is to protest the gift of support 
or gratitude or to unconsciously devalue it by com- 
ments about how it is not deserved. In doing so, one 
fails to benefit from the support and, more important, 
to deprive the giver of the opportunity to give. It is 
ironic for one who has selected a profession of giving 
support an;'l healing to be so frequently blind to the 
need of others to be satisfied in the same way. 

These events remind me of how 
important it is to accept support 
and appreciation from others. 

The Workplace 
I worked out of the Disaster Field Office (DFO). This 
is the standard when in the field immediately after a 
disaster. In this situation, I found the mood and orga- 
nizational culture in the DFO to be different. There 

were few artificial barriers 
between functions, little 
regard for individual sta- 
tus, and a genuine sense 
of collaboration, strong 
organizational cohesion, 
and constant and unremit- 

ting concern for victims and survivors. This is not to 
imply that these elements are absent in other situs- 
tions, but the depth and consistency of these charac- 
teristics in this DFO were palpable. In my view, this 
led to unprecedented programmatic creativity and 
worker satisfaction in the face of a disaster unlike any 
in which any of us had worked: 

Seldom, at least in government, does one experi- 
ence working in an environment of such shared pur- 
pose, values, and commitment. It is dear  that these 
characteristics in the workplace were major contribu- 
tors to the creativityand productivity, of the entire 

effort. 

Lessons 
I knew that this type of milieu in a city or in the 
workplace could not last indef'mitely. Nevertheless, it 
was a glimpse of what can  be. For 2 weeks, I had the 
privilege of living and working in a sense of true com- 
munity. The boundaries that traditionally separate us 
in our Work and private lives were either removed or 
made permeable. People cared for each other, and 
expressed appreciation for one another, without awk- 
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wardness or self-consciousness. Strangers physically 
and socially embraced without the usual fears of  ex- 
ploitation, vulnerability, or role conflict. 

It feels almost perverse that such positive feelings 
emerge from such a horrible event as this bombing. I 
had expe~ed  to simply work on another disaster that 

People cared for each other, and 
expressed appreciation for one 
another, without awkwardne~ . .  

or self-consciousnesso 

would undoubtedly provide some unique challenges 
.and opportunities. I never expected to step into a 
wodd  of such horror that would produce such beauty. 
I am reminded of the value of remaining open to new 
experiences. We never know which ones will change 
our lives. 

SYMBOLS AND R~TUA~ 
The OkLahoma City experience has deepened my ap- 
preciation for the role of  symbolism and rit'u21 in sta- 
bilizing our lives and healing our pain. It seems that 
everything about this incident is symbolic. Even the 
place in the country where it occurred has symbolic 
value that, I believe, has contributed to our nation's 
collective horror. We have come to expect bizarre, 
unpredictable and troubling things to occur in other 
areas of  the country (such as New York, Los Angeles, 
and Miami). We do not expect such events in the Mid- 
west. Oklahoma is the heartland, not the head, not 
the eyes, but the heart, the symbolic location of life 
and love. The federal building is symbolic of struc- 
ture, strength, stability, and symbolic value not lost 
on the perpet/-ator(s). There were three specific expe- 
riences that demonstrate the power of symbolism and 
ritual: the bear, the doves, the building. 

Yhe B e ~  
When I received a psychological debrief'rag on leav- 
ing Oklahoma City, I was asked to identify the single 
most positive event of my experience there. This is 
the story I told. 

I did not enter the highly secure site of the bomb- 
hag until all of the rescue and body recovery .work 
was complete. A chain link fence was surrounding 
several city blocks outside which people gathered to 
stand vigil and leave mementos (flowers, notes, reli- 

gious icons, teddy bears). Inside the perimeter, in the 
medical supply area, I talked with several workers 
who were in the process of dismantling that opera- 
t.ion. When they became aware of my mental health 
role, one woman to whom I had been speaking said, 
=Wait here. I want you to see something. I'll be right 
back." She returned carrying a rather worn and limp 
brown teddy bear. The bear had on a silly yellow hat 
on which was written "Hug Specialist." Around its neck 
was a stethoscope and it wore a hospital wristband 
stating to whom it should be returnedff  lost. 

This woman explained to me that one of  her roles 
was to have workers inside the perimeter hug the bear. 
She then took the bear outside the fence where people 
from the community hugged it. And she repeated the 
process. The bear thus became the link between those 
inside who were involved in some of the most difficult 
work imaginable and those who stood vigil outside, 
wanting so much to help. It was the bearer of their 
connection, their affection, their hope. Who could have 
thought of such a simple, but moving, way to connect 
people necessarily separated by role, steel, and troops 
yet connected by their common hopes and persistence? 
Symbols. Rituals. Although I have received much re(:- 
ognition in my 25-year federal career and it means a 

The bear thus became the link 
between those inside who were 
involved in some of the most 
difficult work imaginable and those 
who stood vigil outside, wanting se 
much. to helpo 

great deal to me, none means more to me than when 
she asked me that morning to hug the bear. 

The Deve~ 
I went to the site of the temporary morgue located in 
a church basement next to the federal building. The 
l~ople  working there had been engaged in some of 
the most gruesome and traumatic work in the entire 
effort. After spending a few minutes meeting the staff 
there, one worker said, "Do you want to see how I 
handled the stress? Come with me." He led me to the 
door  where they brought the bodies and body parts 
into the building and he pointed toward the ceiling. 
Hanging there was a small cage containing three white 
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doves. He said, "Whenever it got too much for me, I 
would  take a break and walk over here and just look 
at the doves. They have always represented peace, 
hope,  and love." He told me that just a few minutes 
watching these doves allowed him to return to work. 
He went  on to tell me that he planned to release two 
of  the birds that afternoon at a memorial ceremony 

"Whenever it got too much for me, 
I would take a break and walk over 
here and just look at the doves. 
They have always represented 
peace, hope, and love." 

involving those who had worked directly on the res- 
cue and recovery operation. Later, he planned to give 
the remaining dove to one of the families still await- 
ing the recovery of the body of their family member 
from the rubble. Symbols. Rituals. 

The Building 
When I received my exit debrief'rag, I was asked to 
relate the worst single event of my stay. This is the 
story I told. 

Although I had viewed it several times from a dis- 
tance, after leaving the temporary morgue, I f'LrSt stood 
in front of what remained of the Murrah Federal Build-- 
hag. My first impression was amazement that some- 
thing capable of fitting in a small truck could do so 
much damage. 

A complex mixture of powerful emotions then over- 
whelmed me, some of which took me quite by sur- 
prise. First, I was struck by my intense identification, 
as a federal employee, with the victims. I have spent 
much of  my career viewing myself as different from 
most of my federal colleagues and being a federal 
employee has been only a minor part of my ego iden- 
tity. My response shocked me. I saw desks, chairs, 
and f'ding cabinets that were just like the ones in my 
office. Even the building had a similar design as the 
one in which I work. 

A very primitive intense rage enveloped me. I have 
seen damage before, and in many ways worse than this. 
But I could not get over the fact that someone had done 
this. Someone had intentionally created this carnage. 

Suspended horizontally from nearly every floor, on 
the portion of the front slighdy less damaged, were 

flags (one of the most ancient symbols) of organiza- 
tions and states that had sent help in the rescue and 
recovery efforts. Flying above all these w-~ a torn and 
frayed American flag. This flag was recovered from 
the tons of concrete, steel, and glass. It had been in 
the building when the bomb detonated. Symbols. 

I stood in front of this carcass of a building and 
saw the workers continuing to remove the rubble. I 
realized that I had never felt so aware of being in the 
presence of such good and such evil simultaneously. 

I have thought much about the strength and com- 
plexity of my feelings as I stood before the building. 
Many of those thoughts have been about the nature 
of grief. It occurs to me that grief is neither a gift nor 
a curse, although it may, at times, seem like both. 
Perhaps instead it is the dividend of our  investment 
in, or commitment to, an individual or a group. With- 
out investment there is no loss. Without loss there is 
no grief. We earn our grief with our investment in 
others. It is therefore a precious dividend not to be 
avoided or shunned but embraced. 

THE FUTURE 
Since my return from Oklahoma City to home and 
work, I have been trying to both understand what I 
experienced there and to examine what the experi- 
ence means in present and future work and personal 

Without investment there is no iOSSo 
Without loss there is no grief. We 
earn our grief with our investment in 
others. It is therefore a precious 
dividend not to be avoided or 
shunned but embraced. 

life. How do I actualize what I have learned about the 
value of a sense of community and common purpose? 
What do I do with the enhanced appreciation I have 
for symbols and rituals? 

At Work 
I have found myself reminded of how easy losing 
sight of our shared purposes and goals is in our day- 
to-day work. We seldom remind ourselves that we 
even have purposes and goals--let alone that we share 
them with most of our colleagues. As a behaviorist, I 
needed little reminding about the value and power of 
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positive reinforcement or little reminding of what a 
rare commodity that is in most workplaces. I have 
been trying to remember how much better we work 
together, and how much better our work is, when we 
are praised for our efforts rather than criticized. And, 
I remind myself how energetic and creative people 
can be when working together tow-ad a common and 
noble goal. X hope I am becoming a better manager 
and colleague. 

At Home 
When one parents adolescents the concept of posi- 
tive reinforcement is often as elusive as the concept 
of family harmony. Yet, nowhere is it more important. 
I was painfully reminded of how much easier it is to 
find fault than to find our common goals and to re- 
ward. I am making a concerted effort to change that. 

Our culture seems to be dismantling rituals. The 
family may be the "chop shop" where this is occur- 
ring most visibly. The most basic traditional rituals of 
shared meals and family activities seem to get lost in 
the fragmentation of our individual and frantic pur- 
suits. ] want to protect our family rituals and develop 
more. The rituals provide a sense of stability and con- 

sistency in a world that seems so unpredictable and 
chaotic. 

Within Myself 
I find myself in the center of several internal conflictsl 
At times I want to move ahead and leave the Okla- 
homa City experience behind. At other times, I real- 
ize that not only is there so much work to be done 
there but so much o f / n y  experience still needs ex- 
amination and contemplation. When it is time to re- 
turn home after work at a disaster, I am always ready 
to come home. I did not want to leave Oklahoma 
City. I think I am grieving not only the loss created by 
the bombing but the lost sense of the "transient uto- 
pian community" (Thomas Forest's phrase for what 
disaster workers experience). 

At times I feel energized by the experience. At times 
I feel drained. Most times, when  I have the  experi- 
ence in best focus and perspective, I am filled with a 
profound sense of gratitude and privilege. I am ready 
to move on, feeling both the obligation and hope that 
comes with the gifts this experience has given me. I 
vow to always remember, and acknowledge, the ter- 
rible price paid, by so many, for these gifts. 
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Psychiatrists Respond to TWA Disaster 
By Richard Kale/ 

When psychiatrist Neal Cohen, 
MD, commissioner of the New York 
City Department of Mental Health. 
heard there had been a plane crash 
the evening of July 17, 1996, he froze. 
Earlier that day his 25-year-old 
daughter had boarded a flight to 
Washington, D.C. "I went limp and 
immediately started to panic," recalled 
Cohen. But about 10 minutes later he 
learned the plane was headed for 
Europe, hence not his daughter's. 

Cohen and others from the depart- 
ment's Mental Health Emergency 
Response team joined officials from 
surrounding counties, and by early 
the next morning, were providing and 
coordinating counseling and support 
for family members of those who had 
been on the ill-fated TWA Flight 800. 
From the start, city and county offi- 
cials coordinated their response with 
the American Red Cross and the New 
York State Office of Mental Health. 
The team used the Ramada Plaza 
Hotel at Kennedy International 
Airport as the crisis center. 

Within the first two weeks after the 
crash, some 150 New York City- 
based mental health professionals vol- 
unteered to assist. At least 20 profes- 
sionals were scheduled on site each 
day and 10 each evening, according to 

• Cohen. The majority were brought in by 
mobile crisis teams from various juris- 
dictions, but" some came on their own. 

By the end of the crisis response in 
early August. 250 mental health care 
providers had assisted at the center. 
The Red Cross lauded the response of 
local communi~' agencies, including 
the New York City Department of Mental 

Health, the New York State Office of 
Mental Health, Suffolk County Mental 
Health. Nassau County blental Health 
and the New York State Psychological 
Association for their role at the crisis 
center. According to the Red Cross, 
the agencies will work with the Greater 
New York. Nassau and Suffolk units 

of the Red Cross to provide long-term 
follow-up mental health care. 

Gerard Jacobs, PhD, the Red Cross 
Disaster Mental Health Services offi- 
cer for the crash of Flight 800, wrote 
Cohen a letter in mid-August lauding 
the New York City Department of 
Mental Health and other agencies for 
the support they provided: 

C, o m p r e h e n s i v e  RD|e 
One of the biggest boons to fami- 

lies was the set'ring up" of an on-site 
day care and youth center, according 
to Isaac Monserrate, MSW, who 
coordinated the efforts of  the city's 
Department of Mental Health. This 
allowed parents time to themselves to 
sort out their feelings, he noted. 

Because there was a dearth of non- 
psychiatric physicians, psychiatrists 
provided general practice medicine in 
addition to providing counseling and 
psychiatric medications, Monserrate 
not . 
and sleeping medications but also 
provided antihypertensive, asthma 
and diabetic medications, recalled 
Cohen. Family members were camped 
at the center for weeks as the search 
for bodies continued, cut off from 
their regular doctors and pharmacists. 

C o n f u s i o n  and  U n c e r t , ~ n t y  
For several days alter the crash, 

some 200 families arrived from 
around the world and around the 
nation to the Ramada site, recalled 
Cohen. People spent most of their 
time in a large ballroom, sitting 
around tables that seated about a 
dozen each. There soon developed a 
sense of extended families, as those 
present shared the bond of uncer- 
tainty and loss, said Cohen. All men- 
tal health professionals who came to 
help went through a half-hour crisis 
orientation program. Cohen said, 
which included instruction on how to 
approach families and "how to leave 
your egos at the door, how not to 

worry about doing heavy-duLy psy- 
chological counseling, to perhaps just 
provide a glass of water" and be sup- 
porfive, recalled Cohen. 

For all those who went to assist, 
"there was a n'emendous experience ... 
of sorrow and grief." recalled Cohen. 
As the families stayed in the ballroom, 
there was "a feeling of mutual support 
that developed among the families 
themselves, facilitated to some extent 
by the mental health professionals," 
Cohen said. 

Mayor Rudolf Giuliani came to the 
crash site, as did Governor George 
Pataki. The mayor knew two individ- 
uals on the plane and came to the 
Ramada almost daily, said Cohen. 
Family members responded very pos- 
itively to him, Cohen said. 

The recovery of their loved ones' 
bodies and the determination of the 
cause of the crash were high-priority 
concerns of the families, said Cohen. 
But "at times there was some tension" 
between the two, as people hungered 
for closure, he noted. 

A visit by President Bill Clinton and 
Hillary Rodham Clintonhelped bring 
closure for some at the center and gen- 
eraUy raised morale, Cohen recalled. The 
president made "a very brief state- 
ment to the families." and he and Mrs. 
Clinton stayed for about three hours 
and talked with people in small groups. 

Some of the anger about the delay 
in recovering the victims was diffused 
by Ciinton's display of empathy, 
according to Cohen. The anger ebbed 
tangibly. Some families packed up 
and went home alter the visit, while 
others still awaited word on recovery 
of the bodies of family members• 

Prior to the visit, some of the family 
members had a surreal feeling that 
their livers were on hold, said Cohen. 
Clinton's visit helped them feel that 
everything possible was being done 
for them and that they could go home 
and begin to "get on with it." Q 

Article reprinted from Psychiatric 
News, with permi~ion of the American 
P,q/chiatrir ~sociation. 
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C O M M O N  

PHYSICAL 

Nausea 

Upset stomach 

Tremors (lips, hands) 

Feeling uncoordinated 

Profuse sweating 

Chills 

Diarrhea 

Dizziness 

Chest pain (should be 

checked at hospital) 

Rapid heart beat 

Rapid breathing 

Increase blood pressure 

Headaches 

Muscle aches 

Sleep disturbances, etc. 

Severe fatigue 

Symptoms of shock 

S~GNS AND SYMPTOMS OF A STRESS REACTHON 
1~ A TRAUMATIZED PERSON 

THINKING 

Slowed thinking 

Difficulty making decisions 

Difficulty in problem solving 
Confusion 
Disorientation (especially to 

place & time) 

Difficulty calculating 

Difficulty concentrating 

Memory problems 

Difficulty naming common 

objects 

Seeing the event over & over 

Distressing dreams 

Poor attention span, etc. 

Illogical thinking 

Catastrophizing 

Loss of objectivity 

EMOTIONAL 

Anxiety ° 

Fear 

Guilt 

Grief 

Depression 

Sadness 

Feeling lost 

Feeling abandoned 

Feeling isolated 

Worry about others 

Wanting to hide 

Wanting to limit contact with 

others 

Anger 

[rfitab~ty 
Startled 

Shocked, etc. 

Feeling numb 

• Inability to control emotions 

Increas~ e×citability 



STRESS MANAGEMENT STRATEGIES 
Evexly, 1989 

A. 

B. 

C. 

Reducing I Avoiding Stressors 

I ° 

2. 
3. 
4. 

Reduce stimulant consumption 
Choose restful avocations and vacations 
Reduce stressor exposure when possible 
Social support 

Changing Cognitive Interpretations 

o 

2. 
3. 
4. 
5. 

Ellis' A-B-C Model (Irrational Beliefs) 
Silver-lining technique 
Flexible expectations 
Role reversal 
Trial-and-error learning concept 

Relaxation Response Training 

1. Diaphragmatic breathing 
2. Biofeedback 
3. Imagery 
4. Meditation 

D. Ventilating Stress Arousal 

E. 

1. Catharsis 
2. Physical exercise 
3. Hobbies 
4. Social Support 

Obtaining Proper Rest 

1. Sleep 
2 .  Naps 
3. Relaxation response 

v . .  

O 

RECOVERING FROM EXCESSIVE STRESS 

A~ 
B. 
C. 
D. 

Avoid / reduce further stress 
Choose a proper diet 
Increased rest 
Rebuild with exercise 
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xIq.FoRb'ZATtC, II FEY. FAM~L~E~ A ~ O U T  CRITi[CAL II.I~.~DEIIT ~T~::.Eg3 

Source: Fort Worth Fire Dept. CISD Team 

WHAT IS A CRITICAL INCIDENT?. 

Critical incidents commonly result from situations in which there is an imminent threat to life, either 
for the emergency worker or for the people they are duty-bound to serve. These are incidents of 
extraordinary magnitude that possibly introduce exceptional physical and emotional turmoil. 
Typically, such incidents include a disaster caused by fire, airplane crash, building collapse, multiple 
tatalities, explosion, toxic contamination, death or injury of a co-worker, or death or injury of 
children. Incidents involving children may produce many profound effects. Incidents where co- 
workers are injured or killed may be the hardest of all for emergency responders. 

WHAT REACTIONS DOES A CRD"]CAL ~NCIDENT PRODUCE?. 

No two people react to disaster in the same way, but several patterns of behavior have been studied 
following critical incidents, given the chaos or horror of a dis~ter, stress reactions stem from the 
resulting emotional pain. Emotional pain is as real as physical pain, and feeling this hurtds part of the 
recovery process. 

Keep in mind two things: 1) The problem is a normal reaction to an abnormaJ circumst~ce; and 2) 
stress-related symptoms are transitory-long-term detrimental effects are relatively rare. 

Following is a fist of some reaction to critical incident stress. 

Anger - both specifically about the incident and about life in general. There could be more 
than usual irritability at home and at work. However, if domestic violence results, this is not to 
be tolerated and needs immediate intervention. 

Generally feeling depressed - A sense of loss and grief which is difficult to shake off; a 
feeling of helplessness; crying for "no reason". 

Guilt - Because they were not able to save more live in spite of the sophisticated skills; 
training, and their desire to rescue. .. 

Sleep disturbances - Insomnia, nightmares, increased sleep time, lethargy, constant fatigue, 
restlessn~s, waking early, and sleep that is not giving them a feeling of rest. in fact, sleep 
disturbance is the one reaction that is most often reported following critical incident. 

Brief flashbacks - A reliving of some aspects of the incident, frequently triggered by smells, 
sounds, tastes, and emotions. This worries emergency workers; they often wonder about 
having complete control of their thoughts. 

Mild confusion - Difficulty concentrating and attending to detail, amnesia about pats of t h e .  
incident, hearing, and speech difficulties. 

Increased "startle response" - Ever-vigilant to incident possibly occurring again, jumpy, 
senses may be acutely tuned to protect. This could include will-intentioned restrictions being 
imposed on loved ones to keep them safe. 

Physical changes - Nausea, loss or increase of appetite, muscle tremors, headaches, back and 
neck aches, indigestion, cold and flu symptoms, increased alcohol or tobacco use. 



F 2 m i l y  I n f o r m a t i o n ,  p. 2 

Denial - Emergency workers may not always be aware of being affected by a critical incident. 
Some actually report and show no impact at all, this time. You might be more sensitive to a 
reaction than he/she is. Everyone cling to the concept of invulnerability, the "the next person 
needs the help'.  You can see where this belief could be especially strong for rescuers. A 
variation of  denial is to talk all about the other calls while saying that this one was really 
nothing. Regardless of the circumstance you find, mzst you instincts and encourage talk. 

Other manifestations - Lack of coordination, accident proneness, anxiety about returning to 
work, mood swings, and job dissatisfaction. 

You know him/her better than anyone. If you see marked change suddenly appear, it is a clue that a 
critical incident_stress reaction may have occurred. But keep in mind, these symptoms are a normal 
early response. 

• • o 

"I can often tell when something unusual has happened. My loved one seems distant, withdrawn, 
isolated. Is this normal7 What can I do?" 

Nationally, nearly 60% of emergency personnel report.that critical incidents impact their family life 
through arguments or withdrawal. It is suspected that this impact is probably closer to 100%. The 
gate between home and work swings both ways, and it just swung to your side. 

Specialists in the field of critical incident psychology have closely examined the phenomenon of 
isolation. A growing sense of isolation is a common emotional sign of a delayed stress reaction. 
Sometimes these feelings of aloneness develop because of the responder's self-doubt after a tough 
call. 

Emergency workers are great for picking apart every action or decision and brutally putting 
themselves down for every possible mistake. Unfortunately, the gift of analysis may bring the curse 
of anger and rage. This irritability results in keeping people at a distance and in limiting the demands 
placed on the distressed rescue worker. 

Isolation may be occurring at more levels than you see. 
- There may be feelings of estrangement from colleagues who were not part of the incident, 

i.e., "they can:t understand what it was like." 

Colleagues, not part of the assignment, may feel resentment at not getting into the incident 
while being left behind with the comparable drudgery of business as usual and an extra work 
load. 

Another consideration is that your loved one went through something without the family. The. 
feeling may be that since you were not there, maybe you too cannot understand. 

There may be conflict and isolation with family members who are angry at the rescuer's 
absence during the disaster, especially if overtime or recall is involved. Sleep may now seem 
more important than family plans. Promises may be broken and routine work may pile up. 

And more subtly, your loved one may shift between a need to ventilate and an unwillingness 
to talk at all. This vacillation could be completely out of  sync with the wishes and readiness of 
the family. 

Jeffrey T. Mitchell, Ph.D., a noted trauma recovery specialist, finds that distressed workers tend to 
avoid contact with the people who love them most, and who might provide the best support, don't be 

O 
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surprised if they refuse to discuss anything for a while. This is not just happening in your home; it's 
happening in many homes after the incident. It has nothing to do with anything you did. Don't 
blame yourself for his/her reaction. 

One to solve the isolation dilemma would be to have the emergency worker take a step back for a 
moment and see what's happening. But remember how powerful denial can be. Realizing that'he/she 
may be experiencing a delayed reaction gets your loved one on a new track, one using trusted friends 
and open communications. Good friends, family, clergy, and counselors may all be very helpful in 
restoring the balance of a distressed worker's life by providing suppotl and feedback. 

A discussion of family communications would be incomplete without addressing the issue of sex. 
Occasionally, emergency workers experience a diminished sexual drive, or a decreased ability ¢o 
perform sexually, as a r~sult of delayed stress reactions. They may also become more resistive to 
touching, or being touched, during a delayed stress reaction. Conversely, some may desire more 
affection. Sexuality could be an important love and life affirming statement. ~f decreased sexual 
intimacy is related to delayed stress, it is often transitory. 

Let us conclude this topic with an observatiofR and reaffirmation of your importance. Strong 
relationships with family, friends, and co-workers buffer distress and have a positive effect on both 
physical and mental health. Because of the many stresses and hazards inherent in their work, 
developing and maintaining good social support networks are very important to emergency workers. 

GENERAL GU~DELIINES TO HELP IINDIIVIlDUAL S]ITUATItONS 

Encourage exercise, especially family exercise. Physical exertion literally burns off the 
adverse tx~dy chemicals produced under stress. 

Rest and recreation are vital as part of  any recovery program. Do things that feel good. 
Structure time to avoid boredom. However, time is also needed to recharge. Wanting some 
peace and quiet is common, although watch out for long periods of isolation. 

Healthy food selection fuels recovery. Decreased alcohol, caffeine, fat, and sugar 
consumption is always wise. 

. .  

Disappointment often results when expectations about returning home do not match the 
reception. Try to keep reunion expectations realistic. 

Anticipate that family needs and personal needs may not mesh. One person wants home 
cooking while the other wants to goout. The desire to talk may not meet a willingness to 
listen. 

Anticipate a little anger when exposed to problems that seem =minor" or =trivial" 
compared to what was seen at the disaster. But domestic violence should never be tolerated 
and needs prompt intervention. 

Family and friends may.remind your loved one of disaster victims. This can produce intense 
emotional reactions that not only surprises you hut also surprises the unwitting recipient, and 
confuses the emergency worker. 

1, 
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Source: Unknown 

POSSIBLE SOLUTIONS FOR THESE PROBLEM AREAS 

For  difficulty getting to sleep: 
1. Avoid caffeine (coffee, tea, colas, chocolate). 
2. Make a list of what's on your mind. 
3. Do some gentle stretching exercises before retiring. 
4. Finish arguments before you try to go m sleep. 
5. Have a glass of milk before bed. 
6. Pray. 
7. Write in a daily journal for a diary. 
8. Avoid catnaps in the evening (or afternoon). 
9. Read a book or magazine. 

10. Listen to relaxing music. 
11. Try a relaxation/deep breathing exercise. 

For waking up in the night: 
1. Get up and have a snack and a glass of milk. 
2. Keep a notebook to write in by your bed. Unload your feelings into it. 
3. Allow yourself to stay up for an hour and enjoy the peace and quiet, 
4. Imagine your thought rolling off the top of your head, down your side and away from your body 

like fountain. 
5. Picture yourself sitting under a warm shower or waterfall, letting your cares be washed away for 

the time being. 

For  d is turbing dreams: 
1. When you wake with a disturbing or thought-provoking dream, write it down. 
2. Turn on the light, look around, and maybe get up in order to "shake" the intense feelingsof the 

dream. 
3. Picture your own ending to the dream. 
4. If you need to "finish" a dream, concentrate on it before you go back to sleep as a way of setting 

t h e  stage. 
5. During the day, think about what your dreams might mean to you. 
6. If YOu dream about loved ones who are no longer living, try to see your dream as a visit With that 

person. 
7. When you are awake, remind yourself that you do have some power and control over what happens 

in your dreams. 
8. With your repet~ive dreams, notice the differences each time. Try to picture what you need to finish 

the dream. 

For  waking too early:  
1. Get up and enjoy the day until you feel the need for a catnap. 
2. Go to bed later so you can sleep later. 
3. Put darker curtains over your windows. 
4. Use a fan to drown out noise. 

@ 



DEVELOPING COPING SKILLS 

~HIFT WORK/CIRCAD~ RHYTHMS 

Excerpted from =Wrong Hours, Long Hours and Longevity: The Circadian Viewpoint", lecture presented by 
Dennis C. Whitehead, MD, FACEP, 1991, Winter Sympo~um of the American College of Emergency 
Physicians. 

~UPP©R33VIE STRATEGIE~ 

® improves health and reduces stress. Vigorous aerobic e×ercise 
after awakening was shown to decrease the time need to shift the circadian 
saeep/wake cycle from 8 to ~ .5 days in one animal study. There is some 
evidence to suggest humans n~ay similarly benefit. 

© J j ~  exposure (>2,500 lu×) for two hours after awakening improves 
alertness and enhances a sense of sleep refreshment. F{esea~ch also 
demonstrates quicker shift in the sleepiwake cycle. 

© should be balanced and in harmony with circadian rhythms. Start the 
"day"with a high protein meal, switching to comple× carbohydrates toward 
bedtime. Maintaining regular meals during the waking period aids in sleep 
and in general, alertness. Avoid caffeine and alcoho~ near bedtime. Avoid 
high caJode/high fat iunk food before sJeep. Eat meals ~egula~y. 

® is important for the shift worker, helping to relieve stress by 
maintaining close ties with family and friends. PBanning for quality social 
time is as vitaO, as planning for work. 



S T R E S S  C H E C K L I S T  
Som,~e: Wi.u:~mn Deperun~ of Health and Social Services--Project CARE. 1985 

This checklist is for you. L t ~  it over and consider which symptoms you experience on a regular basis. 

General irritability 
Emotional iastabifity 
Accident proneness 
Nervous laughter 
Poor appetite 
Upset/nervous stomach 

Increased smoking/drinking 
Muscle tension in back/neck 

m Depression 
m Fatigue 

Headaches 

Diarrhea 
_ _  Premenstrual tension 
_ _  Difficulty concentrating 

Rapid, shallow breathing 
Sleep problems/nighumares 

Most o f  you will have felt or noticed many of  these symptoms at one time or another in your life. Some key questions to ask 
yourself are: 

How much  su'ess is too much su'ess? Can I identify some sources of suess in my life? 
What is a manageable level of  stress? What are some ways I can reduce stress for myself .  

WAYS TO REDUCE STRESS 

I .  

2. 
3. 
4.  

. 

6.  

If  you are overloaded, fmd ways to cut back on your activities and commiunents. Learn to say "NO". 
Reduce the noise in your home. Turn the TV or radio down or off. Have noisy children go outside or to another room. 
Plan ahead whenever possible in order to avoid the last minute rush. 
Be aware of  your daily rhythms. For instance, plan your work or activities during the time of  day when you have the 
most  energy. 
Look at how you spend your time. Is there a balance between the "'shoulds" and the "'wants"?.. 
When possible, uy  not to tackle too many changes/decisions at once. 

WAYS TO COPE w r r l l  M UNAVOIDABLE STRESSES 

I o  

2. 
3. 
4.  

5. 
6. 
7. 

. . . .  

Exercise vigorously (within your limitations) on a regular basis. 
Have a quiet time each day for reading, relaxing breathing, daydreaming, prayer or just sitting. 
Get plenty o f  sleep and eat a balanced diet. 
Cut down on caffeine (colas, coffee, tea, chocolate, etc.) .. 
Share your  feelings with others or in a diary or journal. 
Schedule regular times to spend relaxing or doing a favorite hobby. 
Close your eyes and imagine yourself being in a peaceful place. Enjoy that peaceful place for a while. 

@ 

WHAT YOU CAN DO: 

List some l~3sonable goals for yourself for reducing stress: 

I. 

. 

. 

List some ~ 2 m i q u e s  you would use to cope with your stresses: 

. 

. 

. 
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GUIDELINES FOR STRESS M A N A G E M E N T  

Stress is the body's physical, mental, and chemical reactions to ch-¢umstances that frighten, excite, 
confuse, endanger, or irritate you. Stress is a very natural antecedent of  most kinds of  emotional or 
physical trauma. There are a variety of ways which one copes with stress. No one approach in 
coping with stress is the best ap~oach. In fact, one needs to develop and depend upon numerous 
coping strategies. The following list includes several suggestions for anxiety reduction and stress 
management. 

1. Talk with others about the traumatic event. You will feel as though your concerns o r  
difficulties in adjusting are unique and the sharing will give you a common bond with one 
or more individuals who can be supportive. '~Telling your story ~ is an important part of 
recovery from the event. 

. Build cooperative rather than competitive rehtionships. Look for ways that you can 
constructively help your coworkers or family members. Reaching out to and helping others 
is a goa l  way to help develop feelings of self-worth. .. 

. Plan some time to be alone. This solitude will free you up to be respotisible, at least for a 
short time, for nobody but yourself. 'rhe stress of others depending upon you will 
temporarily be decreased. However, if being alone is very uncomfortable for you, it may a 
signal that you need to deal directly with the event a little more. 

. Allow yourself breaks from your usual work assignments. A 5-minute walk, a coffee 
break, or reading a magazine article will give you a refresher from other demands. 

. Take time out for activities other than work. Often physical e×ereise, stxa'ts, or a .~3cial 
event is helpful in letting off pent-up energy or providing a plea.sant diversion from 
something more tense. 

, 

7. 

g. 

9. 

10. 

11. 

Recognize that decision will be harder to make. Seek assistance, if needed, or defer 
decision that can wait. 

Do not rely_heavily upon any one person. Higher stress level may increase to a point of not 
effectively meeting your needs. Choose people to depend on who will be understanding, 
patient, and, hopefully, calm. 

If  you haven't already, learn one or more of the "tried and true ~ relaxation techniques-- 
progressive relaxation, guided imagery, biofeedback, or meditation. Merely ~stenJng to 
relaxing music before bedtime or during break times can be helpful. 

If you are in a position of authority, attempt to either rotate the authority from time to time 
or consciously delegate some of your leadership tasks if you begin feeling the pressure of 
always "being in charge". 

Anticipate and plan to reward yourself when the stressful situation diminishes. Try to 
arrange for a day off, take a short trip, plan something out of the ordinary with friends or 
family, etc. 

Don't be reluctant to seek professional help. The stress, hopefully, will be a situational one 
for you; however, it might be useful to have some additional support or guidance, 
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W H A T  T O  E X P E C T  A S  R E C O V E R Y  C O N T I N U E S  

Source: Counseling and Readjustment Services, "A C.ent~r for Sa'ess Recovery" 

914 Richland St~.t,  Suite A-102 
Columbia, South Carolina 29201 

The following are normal consequences among those who have survived trauma AFTER they have 
received necessary assistance. 

. Families and friends become cosurvivors. They will develop their own post-trauma 
feelings. 

. Situations that smmgly remind the survivor of the critical incident will induce post-trauma 
feelings. 

e 

4 .  

If the situation goes to court, court dates, etc., will induce post-trauma feelings. 
e 

Anniversaries of the event (one week, one month, one year, 10 years, etc.) will bring all 
the memories back and induce post-trauma feelings. 

. Similar events seen on the news read about, or heard about will bring back the memories 
and induce post-trauma feelings. 

6. The survivor's life will be changed forever. 

. Post-trauma feelings will decrease in intensity and fr~luency with appropriate a'eatment, 
but will not completely go away. 
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S O M E  P R A C T I C A L  T H O U G H T S  

The~ arc rmny somccs of hcip and support. 7o0 often emergency service personnel will not utilize them 
fl~c sources themselves render fl~is difficult. Consider the following: 

SPOUSF~ 
S I G ~ C A ~  OTHER 

You are not file only one affected by the critical incident. Your 
spousedsignificamother will suffer as well and needs your reassurance. Xf 
fl,.ey were here, they n~ght say ~o you: 

. 

2. 
3. 

. 

5. 
6. 

Unders~nd how i m p ~  il is for you to ~lk with me. 
Don'¢ ~xy ~o solve my problems, but Ice's share firings together. 
Respec~ ~ feelings, problems, my job; FU # r e  you the 
S ~ e .  

Family members a~en't "the enemy" to bc avoide& 
Affection brings rewards. 
Dcmonswatc your comnf i~em ~o your family; include us. 

~ O  ~-~Ig FE~g~L~ ' ~  suppo~" hurts ~ d  angers. Don't  make fight of ghe critical 
/ncidem or the reaction. Don'~ come up with pet n~cms, show a lack of 
caring or ignore. Don't make me hide my emotions or second guess what 
should have been done. 

o 

2. 
3. 
4. 

Show concern for the person, not just the event. 
Listen and don't  criticize. 
Ch~Uengc any dcs~cf ivc  actions you ~ me take. 
Encourage n~  to continue to ~ with people who have been 
there or can help me. 

DEPA~TME~ Give ~ off~f neeAed (administrative leave); get them ~o counseling, ff 
~edeA; support themin the public and in the media; offer CISM help. 
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3. 

5. 

7. 

~0. 

1L 

~2. 

~:~. 

~¢. 

~5. 

~6. 

~7. 

PROBLI:M$ OF SURVIVORS 

Isolation, help]es~ess in a work] that is see~ as hostile and une~in~ ted that ~'~ 
quently blames the vi~dm. 

F ~ g s  o f ~  fox" not ~ g  p ~ ~  ~o  v i ~  

f ~  

back ~ e  p ~  b d o ~ g s  of ~ ~ 

En~e~ grie£ 

~ ' ~  ~ ~.e.~ f ~  ~ v~k~. 

F . ~  ~ ~ ~ ~e~e~,  c ~ : ~ ,  f~E~,  c,~'w~'k~% ~ .  

~ndifference of~e c o ~ ,  iacl~d~ pxofes,~o~ ~c ~¢ ~ of ~vivor~. 

Socie~/s ~ d ¢  regarding ~rde~ ~s ~ form c f ~ ~  

~ c ~  b ~ d ~  of lilting pfiv~e ~ v ~ o r ~  ~c. 

T ~  f ~ l ~  that the ~ ,  if fo~a~ g~ts all tho ~Ip; s a r ~ r s  of~o~¢i~o 

Outrage about the ] ~ ¢ y  of the ~ ~ r ~  s ~ a t ~ .  



o 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Disparities in the judicial system (fi'equently ptmishment s for property crimes are 
as great or greater than the crime of taking a human life). 

Anger over a plea bargain arnmgement/agreement. 

Frustration at not being allowed inside the coum'oom at the time of triaL 

Unanswered questions about the crime. What happened! 

Unanswered questions about postponements and continuous delays throughout 
the trial 

Bitterness and loss of faith in the American criminal justice system. 

ARer conviction, the long appeals process begins. 

Constantly reliving your story throug h the dreaded parole process. 

f 

Copyright 1995, National Organization of Parents of Mm'dered Children, Inc. 
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~should~0 no timetable° 
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Clea~ accurate In~o~atiOno Ha8 a right to kno~what~8 
~ o t n g  on° 
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shop for you or would you Alke to do it? 
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Con ~ grocery 
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Sha~In~ o~ ~e~Orle~o 
OEo 

Use o~ t h e  loved o~e~8 name° TEA~A~ 

$ensltAvlty at the tlme~ o f  annlve~arle~ and hollday~o 
Antlclpat~on o f  thi~ ~ pl~n~ to =eet ~ t V o r ~  0 ~ee~o 
Nother~ Day or Father~ Da~ o Am X ~t~ll a Mo~? A Dad? 
How many children do yo~ have? Stres~ that the relatlonmhi~ 
and love a~e 8t~lA the~e even t h o u g h  the p e ~ o ~  ~ b e e ~  
phys~cally r~pped a~o 

Balance of ~ctlvlty and~A~ONEo 

Sometlme8 human pvesenceo ~ o t  t o  chat~ Just ~omeone t o  h~ 
t h e r e o  

Support0 not c r i t i c i ~ m o  eogo0 ~ i n g  t ~  t h ~  cemete~ too 
little or too ofteno Eeep£ng mementos0 vi~t~m°~ cloth~0 
e tCo . Y ~ t t l n g  go  i s  a long pr~eSSo 

~ e  ~ i v o ~  n e e d ~  ~ t t ~ c ~ . f o r . ~ e l £  as wel~ as patlence 
f r o m  others° 

Recc~nltlon that Sometimes the n o ~ a l  t a s k s  a r e  t~ Ruchg 
such as drlvlng0 because o f  lack o f  concentratlon0 lack of 

KNOWo We're net malwa~ finemo Take responsibility for .. 
selfo 
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Introduction 

Dear Friend: 

An intense disastrous experience, such as an act of terrorism, will dramatically change the lives of 
those victimized. Violent and unexpected acts of terrorism may leave the victims with serious 
physical and emotional wounds. Being involved in the criminal justice system presents additional 
challenges for injured victims and can prolong healing. 

This handbook has been written to assist you with the healing process and to explain what lies ahead 
if a criminal case is brought. The more you know about the criminal justice system, the more 
comfortable you may feel as various steps in the process occur in the event of  an indictment in the 
United States. Also, the material in this handbook is designed to help you understand the effects the 
crime may have on you and your family. This information will not solve all your problems or answer 
all of your questions, but we hope it will explain how and where to find help. Just as importantly, 
we hope that you will feel less alone, better understood, and comforted by the knowledge that there 
are many people who genuinely care about you and your well-being. 

We in the U.S. Department of Justice have come to know many fanfilies and friends of terrorism 
victims. They have honored and helped us by sharing with us their memories and their grief. The 
information in this handbook is based upon their experience. Other victims walked this dark road 
before you and left markers to help you find your way to healing. 

Those of us who have not been where you are cannot understand the depth of your pain, but we will 
do our best to be sensitive to your needs while working to ensure that the persons responsible for 
your injury is prosecuted to the fullest extent of the law. 

Janet Reno 
Attorney General 
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COPING AFTER TERRORISM 

Nothing in life prepares you for the horror of an act of terrorism that robs you of  your sense of 
security, and in some instances, a loved one. No one expects such a thing to happen. Violent crime 
is an abnormal event, and terrorism is even more rare. The normal reactions to this type of traumatic 
disaster include a wide range of powerful feelings that may feel abnormal to the person having them 
or seem strange to people who have not gone through it. You may feel like there is something wrong 
with you and that the terrible pain will never ease up. 

Recovering from a traumatic event will take a long time and ,,viii not be easy. Everyone responds 
differently to trauma. No one is reacting in a fight or wrong way -just differently. It will help your 
recovery process if you don't expect too much of yourself and of others. 

Reae~t~ons to ~ T r z u m z f i c  Diszstea* 

Shack and Numbness 
At first you may be in state of shock. Feeling numb and confused are common. You may feel 
detached-- as if you are watching a movie or having a bad dream that does not end. This numbness 
protects you from feeling the full impact of what has happened all at once. 

.gneet'ese Ema¢ion 
As shock begins to wear off, people usually feel intense grief and cry uncontrollably. While some 
parts of  our society frown on emotional behavior, especially in men, this emotional release is an 
important part of grieving for most people. To try to hold back or "swallow" your painful feelings 
is unhealthy and can actually make grief last longer. A person who is uncomfortable with these 
feelings may want to seek help from a counselor, minister, or other victims who understand. 

Fea#- 
You may feel intense fear and startle easily. Leaving your home or being alone may make you 
extremely anxious. You may be afraid that the terrorist will return and harm you or your loved ones 
again. Crime shatters normal feelings of security, trust, and the sense of being able to control events. 
Once you have been harmed by crime, it is natural to be afraid and suspicious of others. These 
feelings will go away or lessen over time. 

Guile 
Victims who were injured in the traumatic disaster want to understand why the crime happened. 
Families wonder why they lost a loved one. Some people fred it easier to accept what happened if 
they can blame themselves in some way. It is a normal way of trying to again feel a sense of control 
over their lives. Victims often feel guilt and regret for things they did and said or what they did not 
do or say. Often, they feel they should have protected a loved one better or should have done 
something to prevent their death. Survivors spend a lot of time thinking "If ordy I had..." This guilt 
does not make sense because the circumstances leading to terrorism usually cannot be controlled and 



are hard to predict. Get rid of  imagined guilt. You did the best you could at the time. If  you are 
convinced that you made mistakes or have real guilt, consider professional or spiritual counseling. 
You will need to find a way to forgive yourself. 

Guilt feelings can be made worse by people who point out what they would have done differently 
in the same situation. People who say such things are usually trying to convince themselves that this 
tragedy could never happen to them. 

Anger and Resentment 
It is right for victims to look for someone to blame for their pain and suffering. If  a suspect is 
arrested, the anger is toward that person. Some people are angry with other family members, friends, 
doctors, police, prosecutors, God, or even themselves. They may resent well-meaning people who 
say hurtful things and do not understand what victims are going through. Feelings of anger may be 
very intense, and the feelings may come and go. These feelings often will return when a suspect is 
arrested and during trial. If  there is no arrest and no trial the feelings of anger, frustration, and 
resentment may be aimed at the police and prosecutors. Many victims daydream about revenge, 
which is normal and can be helpful in releasing rage and frustration. The desire for revenge, as well 
as the anger, should lessen as people begin to heal. 

Feelings of  anger are a natural part of the healing process. These feelings are not right or wrong, 
they are simply feelings. It is important to recognize the anger as real but to not use it as an excuse 
to abuse or hurt others. There are safe and healthy ways to express anger. Many people find that 
writing down their feelings, exercising, doing hard physical work, beating on a pillow or crying or 
screaming in privacy helps them to release some of  the anger. Ignoring feelings of anger and 
resentment may cause physical problems such as headaches, stomach upset, and high blood pressure. 
Anger that goes on a long time may cover up other more painful feelings such as guilt, sadness and 
depression. 

O 

Depression and Loneliness 
Depression and loneliness are often a large part of trauma for victims. It may seem that these 
feelings will last forever. Trials are sometimes delayed for months and even years in our criminal 
justice system. The trial and any media coverage means reliving the events around the traumatic 
disaster. Feelings of  depression and loneliness are even stronger when a victim feels that no one 
understands. This is the reason a support group for victims is so important. They really do 
understand. 

Victims of traumatic disaster may feel it is too painful to keep living and may think of suicide. If  
these thoughts continue, you must find help. Danger signals to watch for include: (1) thinking about 
suicide often; (2) being alone too much; (3) not being able to talk to other people about what you are 
feeling; (4) sudden changes in weight; (5) continued trouble sleeping; and (6) using too much alcohol 
or drugs (including prescription drugs). 
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Isolaeian 
You may feel that you are different from everyone else and that others have abandoned you. 
Terrorism is an abnormal and unthinkable act. People are horrified by it. Injury by terrorism carries 
with it a stigma for the victim that can leave them feeling abandoned and ashamed. Other people 
may care but still find it hard or uncomfortable to be around you. You are a reminder that terrorism 
could happen to anyone. They cannot understand why you feel and act the way you do, because they 
have not gone through it. 

Physical Symptoms of  Distress 
It is common to have headaches, tiredness, nausea, sleeplessness, loss of sexual feelings, and weight 
gain or loss during the experience of a traumatic event. Also, some people experience feeling 
uncoordinated, lower-back aches, chills/sweating, twitching/shaking and grinding teeth. 

ff an ic 
Feelings of panic are common and can be hard to cope with. You may feel like you are going crazy. 
Often, this feeling happens because traumatic disasters like terrorism seem unreal and "crazy." Your 
feelings of grief may be so strong and overwhelming that they frighten you. It can help a great deal 
to talk with other victims who have had similar feelings and truly understand what tiffs "crazy" 
feeling is all about. 

InabUiey go Resume Normal Acgivity 
You may find that you are unable to function the way you did before the act of  terrorism and to 
return to even the simplest activities. It may be hard to think and plan. Life can seem flat and empty. 
The things that used to be enjoyable now seem meaningless. You may not be able to laugh, and then 
when you finally do, you feel guilty. Tears come often and without warning. Mood swings, 
irritability, dreams and flashbacks about the crime are common. These feelings may come several 
months after the disaster. Your friends and co-workers may not understand the grief that comes with 
this type of crime and the length of time needed to recover. They may simply think it is time for you 
to put the disaster behind you and get on with normal life. Trust your own feelings and travel the 
hard road to recovery at your own pace. 

PostoTrau~atic Stress Disorder 

The reactions to a traumatic disaster described above are normal responses to an abnormal event and 
should subside over time. However, some people who have survived a traumatic event, such as an 
act of terrorism, develop post-traumatic stress disorder (PTSD) which may not appear until weeks 
or months after the event and will linger much longer. 

PTSD is an anxiety disorder which develops after exposure to a terrifying, life-threatening event and 
significantly interferes with job performance, interpersonal relationships, and the completion of  



normal tasks, l It often leads to alcohol/substance abuse problems and is associated with increased 
risk of  other anxiety and depressive disorders. 2 PTSD can affect previously healthy, well-adjusted 
adults, adolescents and children) 

Not everyone who experiences symptoms of  acute stress following a traumatic disaster will develop 
PTSD. 4 PTSD will only be diagnosed if the symptoms continue to exist with great intensity over a 
prolonged period of time. 5 A minimum duration of one month is required. 6 

Symptoms of  PTSD 7 are: 

Persistent and intense reexperience of the traumatic event. This may include nightmares, 
flashbacks, and intrusive thoughts of the event 

• Major avoidance of situations or people that could remind someone of the event 

• Avoidance of  emotions in general, including feelings of emotional closeness to others 

• Persistent sleep difficulties 

• Exaggerated startle response 

Intense need to be aware of everything, hyper vigilance 

Marked loss of  interest in activities which were previously rewarding 
O 

If  you are experiencing any of  these symptoms, contact your doctor or a trained mental health 
counselor. I f  you are suffering from PTSD it can be treated with therapy and support groups and/or 
medications. 

1 Project Heartland, "A Guide to Recovery: Restoring Health to the Heartland," Pamphlet, Oklahoma 
Department of  Mental health and Substance Abuse Services, 1995. 

2 I__d. 

H i d .  

4 Id. 

5 I__d. 

6 Id. 

7 Id. 
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Special Factors of Trauma After Terrorism 

There are special factors that can make the effects of trauma worse and can make it last even longer. 
Murders and serious injuries that are a result of a terrorist act create new aspects of trauma. 
Terrorism usually involves violent deaths and injuries that were committed by more than one person 
or that involved multiple victims. These deaths and injuries seem more violent and unbelievable. 
The images of the aftermath or terrorist acts are shown over and over again on television and in 

magazines and newspapers. The idea that a friend or loved one was injured and many others died 
as a result of the actions of a group or individual making a political "protest" is hard to bear. 

If a loved one was killed, you may have to face the fact that he or she also suffered as a result of  the 
act of terrorism. There is some comfort in knowing that the victim was killed instantly and did not 
suffer. Survivors who know that the murder took time, involved maiming, or humiliation may face 
years of having to think about what their loved one thought and felt. Seeing the victim severely 
maimed or in pain before they died is also terribly difficult. When the body of  the loved one is 
violated after death, survivors feel another kind of horror and may be deprived of the traditional, 
dignified goodbye they would normally observe. 

If the terrorist is never caught, it is harder to complete the recovery process. Unanswered questions 
remain unanswered. The terrorist becomes an almost mystical or super-powerful figure. You may 
live in fear that it could happen again. You may become afraid of new situations and suspicious of 
strangers. If you have had to deal with other types of  devastating losses, abuses, or changes prior 
to the crime, you may fred it even harder to overcome this blow. 

All of the circumstances mentioned above make the loss more painful and recovery more difficult. 
It is particularly important for victims who face these issues to consider professional counseling and 
support from other victims. 

F~nd~g Heap 

Whatever you are facing or feeling at the moment, it is important to remember that each person 
copes with tragedy in his or her own way. Trust your own feelings - -  that what you are feeling is 
what you need to feel and that it is normal. Don't act like things are fine when they are not. Healing 
begins by talking about what happened with people you trust m people who support you without 
being judgmental or giving unwanted advice about what you should do or how you should feel. 

Most people find it helpful to talk with a professional counselor who has worked with other crime 
survivors. Sometimes just a few sessions with a trained counselor will help you resolve the anger, 
guilt, and despair that keep you from recovering. Also, talking with other violent crime victims may 
help you feel better understood and less alone. 



If  you feel overwhelmed by your emotions and think you may hurt yourself or others, immediately 
ask for support and guidance from family, friends, a minister, or a professional counselor. Wendy 
Olsen-Claneey is the Victim Witness Coordinator in the U.S. Attorney's Office in the Southern 
District of  New York, where the case is being prosecuted. She can help you by putting you in touch 
with support groups or counselors in your area. For help call Wendy at 212-637-1028 (pager - 1- 
800-920-8072.) Also, you can contact the Office for Victims of Crime (OVC) at the U.S. 
Department of Justice in Washington, D.C. at (202) 307-5983 for a list of the victim assistance 
programs in your area which are funded by this office. The same information is available through 
the OVC Home page at www.ojp.usdoj.gov/ovc/. 

Recovery and Healing 

Other victims and survivors of traumatic disasters who have been where you are offer some practical 
suggestions of  things you can do that will help you cope and begin to heal: 

Remember to breathe. Sometimes when people are afraid or very upset, they stop breathing. 
When you are scared or upset, close your eyes and take deep, slow breaths until you feel 
calmer. Taking a walk or talking to a close friend can also help. 

Whenever possible, put off for awhile any major decisions about moving or changing jobs. 
You may think a big change will make you feel better, but it will not necessarily ease the 
pain. Give yourself time to heal and adjust before making decisions about the rest of your 
life. 

0 

Simplify your life for awhile. Make a list of  the things you are responsible for in your life, 
such as taking care of the kids, buying groceries, teaching Sunday School, or going to work. 
Then look at your list and see which things are absolutely necessary. Is there anything you 
can put aside for awhile? Are there things you can let go of completely? 

Take care of your mind and body. Eat healthy food. Exercise regularly, even if it's only a 
long walk every day. Exercise will help lift depression and help you sleep better, too. 
Massage can also help release tension and comfort you. 

Avoid using alcohol and drugs. These substances may temporarily block the pain, but they 
will keep you from healing. You have to experience your feelings and look clearly at your 
life in order to recover from tragedy. 

II  Keep the phone number of a good friend nearby to call when you feel overwhelmed or have 
a panic attack. 

• Stay busy with work that occupies your mind, but don't throw yourself into frantic activity. 



[] If  you are having trouble sleeping, you may want to avoid doing upsetting things right before 
bed. Do not go to bed before you are fired. Give yourself thirty minutes early in the day as 
your "worry time." Write down your fears and nightmares. Put on quiet music or relaxation 
tapes. If you still can't sleep, don't get mad at yourself and worry about not getting sleep. 
You can still rest by lying quietly and listening to quiet music or by reading a good book. 
If  your sleeping problems continue to last, you may want to see your doctor. 

[] Find small ways to help others, as it will help ease your own suffering. 

You may find it helpful to write about your feelings. Victims sometimes find it helps ease 
whatever they are feeling when they write down their thoughts. 

Ask for help from family, friends, or professionals when you need it. Healing grief and loss 
is similar to healing your body after illness or an accident. Just as there are doctors and 
nurses who are trained to help heal the body, there are professionals who are trained to help 
people recover from loss and cope with emotional pain. 

[] Think about the things that give you hope. Make a list of them to turn to on bad days. 

It is important to remember that emotional pain is not endless. It does have limits. The pain will 
eventually ease, and the joys of life will return. There will be an ebb and flow to your grief. When 
it is there, let yourself feel it. When it is gone, let it go. You are not responsible or obligated to keep 
the pain alive. Smiles, laughter and the ability to feel joy in the good things of  life will return in 
time. 

Victims are forever changed by the experience of terrorism. They realize that while things will never 
be the same, they can face life with new understanding and new meaning. Many things have been 
lost, but many things remain. Overcoming even the greatest tragedies is possible and can help bring 
about change and hope for others. 

Cop ug As A Fa iIly 

It is important to know that family members each have their own ways of feeling and coping with 
a traumatic event. Your spouse or child may have different reactions in different ways and at 
different times from you. What you find comforting may make someone else upset or worried. 

It will help if each family member can recognize there are different ways of coping and be able to 
talk to each other about what they are each feeling. Giving each family member the freedom to deal 
with trauma in their own way without judging them or taking it personally is hard at times but 
necessary to survive as a family. 
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Helping Children With Trauma 

When a traumatic event occurs, adult family members may be so shocked and upset that the needs 
of children are overlooked. Children may be so overwhelmed or frightened by the intensity of 
emotion going on around them that they become very confused or quiet. Children who had a family 
member injured, or watched a lot of television coverage of the event may experience stronger 
symptoms. 

After a traumatic event children may exhibit some of the following symptomsS: 

[] 

[]  

[] 

m 

[] 

[] 

[] 

[] 

m 

Regression: returning to earlier behaviors that had been outgrown 

Reenacting the disaster while playing 

Nightmares and night terrors 

Clinging to parents, fears of strangers 

Outbursts and tantrums, irritability 

Fragile feelings, hurt easily, quicker than usual to cry 

Nervous behavior, worry 

Withdrawal and isolation 

Suppression of emotion 

Physical complaints: headaches, stomachaches 

Changes in eating or sleeping behavior 

Bed wetting or thumb sucking 

Excessive fear of darkness, separation from a parent, or being alone 

Aggressive behavior and play 

Drop in school performance 

Possible drug use in pre-adolescents (11-14 years) 

8 Id. 
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Not every child will have the same reaction to trauma. Some children will not show any of these 
symptoms. An important factor in a child's successful recovery is the relationship they have with 
their parents. Often children can recover from these events more quickly when their parents are 
supportive and return them to their normal routine as soon as possible.9 If the child's symptoms 
persist for four to six weeks, or are so great that the symptoms are interfering with normal life, the 
child should be evaluated by a mental health professional. ~° Also, if  a child talks about hurting 
themselves, or is playing much more aggressively than usual, the child should be evaluated as soon 
as possible. 11 

As a parent, you can help your child deal with trauma by helping them talk honestly and openly 
about their feelings. Let your child know his or her feelings are normal. The relationship with a 
caring adult is the most powerful tool we have to help children heal from traumatic events. ~2 

When helping your child deal with feelings after a traumatic event, make sure to do the following13: 

Provide reassurance that your child is safe and that you are together and will protect him or 
her 

D Hold, hug, and touch your child often 

[] Encourage your child to express feelings through talking, drawing or playing 

[] Explore your child's perceptions of the event 

[] Correct misinterpretations and answer questions 

n Be honest and give accurate information 

[] Be more tolerant of acting out behavior 

m Spend extra time with your child at bedtime 

[] Help your child identify, label and express feelings 

9 I d .  

I0 ~d. 

Ii ~d.. 

12 ~d. 

13 Id. 
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THE CRIMINAL JUSTICE SYSTEM 

Following the first shock and trauma of an act of terrorism, victims must deal with several 
organizations that are working on solving the crime. Most victims have never before dealt with the 
FBI or other investigative agencies, the U.S. Attorney's Office, and the courts---either in this country 
or in another country. This can be frustrating if victims do not understand how these organizations 
work. 

Federal Bureau of Investigation 

It is the duty of  the FBI to collect evidence fxom the scene and from witnesses and to coordinate 
investigative steps with the U.S. Attorney's Office and the Department of Justice. There is no way 
to know how much time the investigation will take or to whom the investigators will need to talk. 
Their goal is to find and arrest the person or persons responsible for the crime and continue to gather 
evidence for the case. 

Talking with Investigators 
Although the best source of  information about the investigation is the agent assigned to the case, in 
major investigative matters involving multiple victims, it is impossible for the case agent to deal 
directly with all interested parties. Additionally, in sensitive matters relating to international 
terrorism, much information must remain confidential, t 

I f  and when an individual is charged with the crime of terrorism, the Victim Witness Coordinator 
in the U.S. Attorney's office will begin to provide the victim services initially handled by the FBI 
Victim Specialist. The role of  the Victim Witness Coordinator in the U.S. Attorney's Office is 
explained in greater detail in on the following page. 

Understanding the Role and Attitudes of Investigators 
When victims deal with Investigators, it may help to understand the problems that each faces. The 
victim may see the investigative agent as indifferent and non-caring and may react with anger toward 
them. The victim may be frustrated and angry already. Investigators need to understand these 
feelings and should be patient and respectful. 

Likewise, victims need to understand that investigators are human beings, and they have feelings 
also. Each agent may handle multiple cases at one time. In order not to be overwhelmed by their 
feelings, they develop attitudes that may appear distant and cool. This does not necessarily mean 
they do not care about their jobs or about the victims. It is an attitude that helps them cope with very 
difficult and traumatic situations and prevents them from becoming overwhelmed by crisis. 
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T h e  U n i t e d  S t a t e s  A t t o r n e y ' s  O f f i c e  

Most victims have a strong desire to see that justice is done and that the terrorist is punished. The 
U.S. Attorney's Office works closely with the Department of Justice and the FBI in the investigative 
stage of  the case. The U.S. Attorney's Office is responsible for bringing the charges against the 
person or persons believed to have committed the act of terrorism. 

Once an accused person has been charged with the crime, he or she becomes known as the 
defendant. The Assistant United States Attorney (AUSA) becomes the pr{}seeufing attorney. 
Court rules and the U.S. Code guide the prosecution of the case. These rules sometimes frustrate 
victims who may want justice quickly and severe sentences. The laws, however, must be followed. 

Many victims find the criminal justice process to be slow, frustrating and sometimes insensitive to 
their needs. Victims should realize that the prosecuting attorney assigned to their case is working 
with them, not against them. The prosecutor may be working on several cases at the same time and 
must give time to each. The process of a terrorism trial is involved and could take a couple of years 
before all the necessary steps have been completed. Some cases involve more than one defendant 
or more than one victim. These cases will usually take longer. Further, in international terrorism 
cases, even if a defendant is charged, it may impossible for the United States to obtain custody of 
the person to enable a prosecution to go forward. 

When the U.S. Attorney's Office charges a defendant in a terrorism case, the Office also takes over 
the role (initially given to the FBI) of providing victim related services to those affected by the crime. 
For cases which reach this stage, the U.S. Attorney's Office has a Victim Witness Coordinator who 
serves as the point of contact for victims and surviving family members of victims of terrorism. 
Victim Wit~ess C~rdma to r s  are specially trained and experienced in working with people whose 
lives have been devastated by violent crime. The Victim Witness Coordinator for this case is 
Wen@ O~en-Clancey, in the U.S. Attorney's Office / Southern District of New York. She can be 
reached at 212-637-1{}28 (pager - 11-80{}-920-8{}72.) 

As the case progresses, you will be notified of key events if you request such notification. You must 
make sure that the Victim Witness Coordinator has the correct contact information for you. It works 
best when families designate one person as the liaison with the U.S. Attorney's Office. 
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System 

CRIME 
l I 

FBI/DOJ/USAO 
Police InveslJgation 

No Suspect 

Grand Jury Investigation 

I 
i Indictment 

I _ .  

Arraignment 

I 
Status Headng 

. . . . . .  ; ,  , , i  ,=  ' ' r l  I " r  I r l ' , , , ,  I ' 1 .  

Guilty Plea I I 

1 
No Indictment 

l Trial I 

Guilty 

J 
I Pre-Sentence Investigation I 

(Can Prepare VIS) 

I 
I Sentencing 
(Fami!y_requests parol e n~ficalJ°n) i 

I 
I I 

I 
11 , Not Guilty 

l 
, 

,,,I 

Q 



TerrorismoRelated Charges/Classifications 

Statutes governing the prosecution of acts of terrorism are found in Title 18 U.S.C. Sections 2331- 
2340 of the Federal Criminal Code. Criminal penalties are found in Section 2332 and include the 
following: 

(A) Homicide:mWhoever kills a national of the United States, while such national is outside the 
United States, shall--  

(!) If  the killing is murder, be fined under this title, punished by death or imprisonment 
for any term of years or for life, or both. Murder in the first degree is defined as the unlawful 
killing of a human being with malice aforethought. 

(2) If the killing is a voluntary manslaughter, be fined under this title or imprisoned not 
more than ten years or both. Voluntary manslaughter is defined as the unlawful killing of 
a human being without malice and upon a sudden quarrel or heat of passion. 

(3) If the killing is an involuntary manslaughter, be freed under this title or imprisoned 
for not more than three years, or both. Involuntary manslaughter is defined as the unlawful 
killing of human being without malice and in the commission in an tmlawfifl manner, or 
without due caution and circumspection, of a lawful act which might produce death. 

(B) A~temp~ or conspiracy wi~h respec~ ~o honn~ci~e--- 
Whoever outside the United States attempts to kill, or engages in a conspiracy to kill, a national of 
the United States shall-- 

(1) In the case of an attempt to commit a killing that is murder, be fined under this rifle, 
or imprisoned not more than 20 years or both; and 

(2) In the case of a conspiracy by two or more persons to commit a killing that is defined 
as a murder, if one or more of such persons do any overt act to effect the object of the 
conspiracy, be fined under this rifle, or imprisoned for any term of years or life, or both so 
freed and so imprisoned. 

Weapons of Mass Destruction (Section 2332a) 
(A) Offense against a nationaR of the United Stakes or within ~the United States . - -A person 
who, without lawful authority, uses, threatens, or attempts or conspires to use, a weapon of mass 
destruction, including any biological agent, toxin, or vector-- 

(1) against a national of the U.S. while such national is outside of the U.S.; 
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(2) against any person within the U.S., and the results of such affect interstate or foreign 
commerce or, in the case of a threat, attempt, or conspiracy, would have affected interstate 
foreign commerce; or 

(3) against any property that is owned, leased or used by the U.S. or by any department 
or agency of the U.S., whether the property is within or outside of the U.S., 

shall be imprisoned for any term of years or for life, and if death results, shall be punished by death 
or imprisoned for any term of years or for life. 

(13) Offense by national of the United States outside of the United States.--Any national of 
the U.S. who, without lawful authority, used, or threatens, attempts, or conspires to use, a weapon 
of  mass destruction outside of the U.S. shall be imprisoned for any term of years or for life, and if 
death results, shall be punished by death, or imprisoned for any term of years or for life. 

(C) Definitions.--For purposes of this section-- 

(1) the term "national of the United States" has the meaning given in Section 101(a)(22) 
of  the Immigration and Nationality Act (8 U.S.C. 1101(a)(22); and 

(2) the term "weapon of mass destruction" means 

(a) any destructive device that includes any explosive, incendiary, poison gas; 
or any type of weapon (other than a shotgun or shotgun shell) by whatever name 
known which will, or which may be readily converted to, expel a projectile by the 
action of an explosive or other propellant, and which has any barrel with a bore of 
more than one-half inch diameter; and any combination of parts either designed or 
intended for use in converting any device into any destructive device described above 
and from which a destructive device may be readily assembled. 

Co) any weapon that is designed or intended to cause death or serious bodily 
injury through the release, dissemination, or impact of toxic or poisonous chemicals, 
or their precursors; 

(c) any weapon involving a disease organism; or 

(d) any weapon designed to release radiation or radioactivity at a level dangerous 
to human life. 

Prosecution of any offense described in this section by the United States requires the written 
certification of the ARomey General or the highest ranking subordinate of the Attorney General with 
responsibility for criminal prosecution, that, in the judgment of the certifying official, the offense 
was intended to coerce, intimidate, or retaliate against a government or a civilian population. 

O 
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Exceptio ,ns to Jurisdictional ]fmmunity of a Foreig a State 

Generally, a foreign country is immune from the jurisdiction of U.S. courts. In other words, U.S. 
citizens cannot sue a foreign government. However, there is an exception to this rule which affects 
cases of terrorism. 

Under Title 28 U.S.C. § 1605 of the United States Code, U.S. citizens can sue a foreign government 
that has been determined to be a state sponsor of terrorism. A victim of terrorism can seek money 
damages from the country that sponsored the terrorist act or terrorist group that caused the resulting 
death or injury. Sponsorship may include financial or material aid to terrorists. The entire provision 
of Title 28 U.S.C. § 1605 should be referred to for additional information. 

Victims of terrorism should be aware that there are obstacles to enforcing a judgement against a 
foreign government. Obtaining a money award from a state sponsor of terrorism may be difficult 
and, in some instances, futile. 
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Glossary  O f  Legal  Terms  Used In The Criminal  Justice System 

Appeal - A formal written request made by the defendant and his attorney to a higher Court to 
change the findings, decisions or actions of the trial court or jury. 

Arra ignment  - When the defendant is notified that a Grand Jury has indicted him or her with one 
or more criminal charges. 

Assistant U.S. Attorney - A prosecutor who represents the U.S. Government and the citizens of  the 
United States and the District of  Columbia. 

Bail/Bond - A promise the defendant makes to the Court, sometimes backed by a money deposit, 
that he will come back to Court when told if he is released from jail before the trial. 

Charge - An accusation that a person broke a law. 

Complaint - A formal, written accusation to the Court that a certain person violated a law. 

Cont inuance - A delay or postponement of a court hearing to another day or time. 

Conviction - A decision made by a judge or jury that the defendant is guilty beyond a reasonable 
doubt of  breaking the law for which he was tried. 

Crime - When a criminal law has been violated. 

Defendant - The person formally accused of violating a law. Also called the Accused. 

Defense Attorney - An attorney who legally represents a defendant. 

Disposition - The final outcome of a case. 

Evidence - Testimony and physical objects shown in court by the prosecutor and defense attorney. 

Felony - A serious crime for which the punishment is more than one year in prison and/or a fine. 
Felonies include crimes such as murder, rape, burglary, or robbery. 

Guilty - When the judge or jury finds the evidence presented at the trial shows beyond a reasonable 
doubt that the defendant is the person who violated a law. 

Guilty Plea - A statement by the defendant admitting that he committed the crime. 

O 
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Indictment - When the Grand Jury finds there is enough "probable cause" to show that the defendant 
is the person who committed the crime, they issue an indictment listing the charges against the 
defendant. 

Grand  Jury  - Citizens who listen to evidence to determine whether to issue an indictment or not. 
Grand Jury proceedings are conducted in secrecy and all communications are confidential. 

Petit Jury  - Citizens who sit throughout a lrial to decide the facts of the case to determine if  the 
defendant broke a law. 

M~demeauor  - A crime that is less serious than a felony and is punishable by one year or less in 
jail and/or a fine. 

No B ~  - In Federal Court cases when the Grand Jury does not find the prosecutor has shown enough 
evidence to make the defendant stand trial and the case is dismissed. 

No~ Guf l~  - When the Petit Jury fmds that the evidence presented at trial does not show beyond a 
reasonable doubt that the defendant is the person who violated the law. It does not mean the 
defendant is innocent. Another word for Not Guilty is Aequi~n.  

?~e~ Agreeme~  - An agreement reached between the prosecutor, the defense attorney and the 
defendant where a defendant agrees to admit he was guilty of committing the crime for which he was 
charged in exchange for some consideration. (Plea agreements may be more complicated that this.) 

I?re-Sentenee Report - A report prepared for the judge by the probation officer about the defendant 
and his life to help the judge decide what kind of punishrnent or sentence the defendant should be 
given for breaking a law. 

Proba~orm - A form of punishment that allows the defendant to live in his community under the 
supervision of the court and a probation Officer alter he is found guilty or pleads guilty to breaking 
the law. 

lProbafion Officer - A person who works for the court to make sure defendants do not break any 
other laws while on probation and that the defendant pays any court ordered restitution and follows 
any other rules imposed by the court. 

Restitution - The payment of money by the defendant to victim or to the court for damages caused 
by his criminal actions. 

Sentence - The punishment the defendant is given by the judge when the defendant is found to be 
guilty or pleads guilty to breaking a law. 
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S u b p o e n a  - A written order of the court commanding a witness to come to court on a certain date 
and time. Another word for Subpoena is Summons. Failure to respond may result in the arrest of  
the person who receives the subpoena. 

T e r r o r i s m  - Terrorism is a violent act or an act dangerous to human life that is a violation of the 
criminal laws of the United States or of any state, or that would be a criminal violation if committed 
within the jurisdiction of the United States or of any Sate, and appears to be intended to intimidate 
or coerce a civilian population, to influence the policy of a government by intimidation or coercion, 
or to affect the conduct of a government by assassination or kidnaping. 

Testify - W h e n  a witness goes to court and answers questions under oath about what he saw, heard, 
or knows. 

T e s t i m o n y  - The statements a witness gives under oath. 

True Bill - In Federal Court cases when the Grand Jury finds the prosecutor has enough evidence 
to make the defendant stand trial. 

V e r d i c t  - The decision of the jury about whether or not the defendant is guilty or is not guilty. 

V i c t i m  I m p a c t  S t a t e m e n t  - A written or spoken statement made by a victim and/or his family to 
the court about the physical, emotional and/or financial impact of a crime. 

Victim Advocate - A person who helps victims and witnesses before and after they go to Court. 

Victim - The person who was injured or suffered from the commission of the crime. 

Witness - A person who saw or knows something about the crime. 

W i t n e s s  C o n f e r e n c e  - A meeting between the victim or witness and the prosecutor to prepare for 
trial. 
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R E S O U R C E S  F O R  V I C T I M S  O F  I N T E R N A T I O N A L  C R I M E  

U.S, State Department Assistance 
When an act of terrorism strikes a foreign country and Americans are injured or killed, the State 
Department's Bureau of Consular Affairs (Bureau) and the U.S. embassy in the affected country 
respond to the crisis. If you are injured as a result of terrorism in a foreign country and need 
assistance contacting relatives in the U.S., or if you believe a relative is a victim and want 
information concerning their welfare, contact the embassy in that country or the Bureau of Constant 
Affairs in the U.S. Department of State in Washington, D.C. at 202/647-1488. 

If an American is injured, the embassy will contact the Bureau, which will then notify the victim's 
family in the U.S. The Bureau can assist having money sent to the victim and, if necessary, forward 
medicalhistory and relevant records to the embassy. In cases where the injured victim requires 
transportation back to the U.S., and in some instances a medical escort, the Bureau will help make 
those arrangements. 

Depending upon the country in which the crime occurred, there may be victim assistance agencies 
or organizations in those countries that may provide limited assistance. For families and victims 
living in the United States, the best sources for assistance are probably in their own commtmity. 

V ic t im  C o r a p e ~ s a t i o ~  
All 50 states, the District of Columbia, and the Virgin Islands have established victim compensation 
programs. These programs reimburse victims for crime-related expenses such as medical costs, 
mental health counseling, funeral and burial costs, and lost wages or loss of support. The Anti- 
Terrorism and Death Penalty Act of 1996 requires that all state crime victims compensation 
programs consider victims and survivors of crirnes of terrorism or mass violence. Most states have 
taken steps to amend their authorizing legislation to accommodate the new federal requirement. 

To find out if you are eligible for compensation, contact the Crime Victim compensation Program 
in the state where you live. For your convenience, the telephone number of each state compensation 
program in the country is Listed in the back of this handbook. If you have difficulty with eligibility 
with your state crime victim's compensation program, you can contact the Office for Victims af  
CHine in the U.S. Department of Justice for assistance at 202/307-5983. They can also help you 
locate other types of victim assistance programs in your community. 

S u p p o r t  Se rv i ce s  F r o ~  T h e  Uo$. A t t o r n e y ' s  Of f i c e  

The attorneys and victim-witness coordinators who work with crime victims and witnesses know 
how difficult it can be for victims of terrorism to be involved in the criminal justice system. They 
understand that victims need information, services and support. The Victim-Witness Coordinator 
in the U.S. Attorney's Office is there to provide help to victims and witnesses. The Victim-Witness 
Coordinator can help you and your family with the following: 
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Referrals for medical, mental health counseling, financial or social services; 
Information on security and protection for victims and witnesses; 
Information on the justice process, your role and rights; 
Help with employers and creditors; 
Assistance in arranging meetings with the prosecutor; 
Information about court dates, times, places and outcomes of proceedings; 
Arranging victim/witness travel to and from court; 
Escorting or arranging escort services to court hearings; and 
Help with preparing and submitting victim impact statements to the court. 
Help in recovering property taken for evidence, where possible; 
Information about victim compensation benefits or other financial assistance available to 
crime victims; and 
For Federal Court cases, help in completing victim notification requests from the Bureau of 
Prison's Victim Notification Program. 

The U.S. Attorney's Office Victim Witness Coordinator, Wendy Olsen-Clancey, can be reached at 
(212) 637-1028. 

In terrorism or other mass casualty cases, the Office for Victims of Crime (OVC) can provide 
additional support and funding to assist victims. OVC is the funding and policy office within the 
U.S. Department of Justice that addresses victims needs and issues. 

Q 
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Community Resources for Victims of Crime 

Once a tragedy has occurred, the next step is ot~en unclear. There are community organizations that 
exist to respond to the special needs facing the victims of violent crime. The following national 
organizations can refer you to local mental health counselors, support groups, and other victim 
assistance programs in your area. 

Office for Victims of Cr~me/U.S. ~epart~aer~t of J~astiee 
810 Seventh SWeet, NW 
Washington, D.C. 20531 
(202) 307-5983 
http:l/www.ojp.usdoj.govlove/ 
A bureau within the Department of Justice that provides funds to support victim assistance and 
compensation programs around the country and advocates for the fair treatment of crime victims. 
OVC can help direct crime victims to programs located in their area which receive funding from the 
Department of Justice. Additionally, the OVC Resource Center can be reached at (800) 627-6872, 
to receive information and materials on a range of victims' issues. 

NafiouaI10rgan~afion ~'or V~efi~ Assistance 
1757 Park  Ro~d~ N.W. 
Washhlgton, D.C. 200~0 
1-800o879°6682 (inform~afior~ ~an~ referrals) 
An non-profit organization that provides advocacy for victims' rights and has local chapters. Contact 
this organization for referrals to mental health counselors and support groups in your area. 

Nationan Victim Center 
2~[1 Wilson Boulevard, S~ite 300 
Ar~ngton, VA 222011 
(703) 2%-2880 
A national non-profit organization that monitors Federal and state legislation affecting victims of 
crime, provides training and technical assistance on victim assistance, and promotes public 
awareness of victims' fights and issues. 
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Things to Ask My Victim Advocate or Prosecutor 

(This page has been left blank so you can write down any questions or concerns you may have to talk about with the Victim 
Advocate or the Prosecutor.) 

O 
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State Compensation and Assistance Programs in the United States and UoSo Territories* 
• &BAMA FLORIDA LOUISIANA NEVADA OREGON VERMONT 

.tim Assistance Victim Assistance Victim Assistance Victim Assistance Victim Asslsumce Victim Assistance 
334-242-5891 904-922-0728 504 -925- ! 997 702 -688 - 1628 50 3.37 S -$34 $ 8 02-828-3378 

Victim Compensation Victim Compensation Victim Compensation Victim Compensation Victim C~mpensation Victim Compensation 
334-242-4007 904-48ga394g 504-925--1997 702-6874065 503-378-5348 802-828-3374 

ALASKA GEORGIA MAINE NEW HAMPSHIRE PALAU VIRGINIA 

Victim Assistance Victim Assistance Victim Assistance Victim Assistance Victim Assistance V i ~ m  Assistance 
907.465-4356 404-559-4949 207-289-5060 603-271-1297 011-680-488-2813 or 804-786-4000 

011-680-488-2553 
Victim Compensation Victim Compensation Victim Compensation Victim Compensation Victim Compensation 
907.465-3040 404-559-4949 207-626-8800 603-271-1284 PENNSYLVANIA 804-367-8686 

AMERICAN SAMOA GUAM MARYLAND NEW JERSEY Victim Assistance VIRGIN XSLANDS 
717-757-2040 

Victim A.~sls'~ance Victim Assistance Victim Assistance Victim Assistance Victim Assistance 
011-684-633.5221 011-671-475 -3406 41 0.767-7477 609-984 -734 7 Victim Compensation g09-774-6400 

717-787-2040 
ARIZONA Victim Compensation Victim Compensation Victim Compensation Victim Compensation 
Victim Assistance 011-671-475-3406 410-764-4214 201-648-2107 PUERTO RICO 809-774-1166 

602-223-2480 IIAWAII MASSACHUSETTS NEW MEXICO Victim Assistance. WASHINGTON 
809-723-4949 

Victim Compensation Victim Assistance Victim A.~istance Victim Assistance V i ~ m  Assistance 
602-542-1928 808-586-1282 617-727-5200 505-841-9432 RHODE ISLAND 360-586-0253 

ARKANSAS Victim Comrsee, sation Victim Compensation Victim Compensation Victim Assistance Victim Compensation 
401-277-2620 

Victim A.~istance g08-587-1143 617-727-2200 Ext 2251 505-841-9432 360-902-5340 

501-682-3671 IDAHO MICHIGAN NEW YORK Victim Compensation WEST VIRGINIA 
401-277-2500 Ext 33 

Victim Compensalion Victim Assistance Victim Assistance Victim Assistance Victim Assistance 
50|.682-1323 20g-334-5580 517-373-1826 518-457-|779 SOUTI1 CAROLINA 304-55g-8814 

Victim Assistance CALIFORNIA Victim Compensation Victim Compensation Victim Compensation Victim Comlumsation 
803-896-7896 1 Assistance 208-334-6000 517-373-0979 518-457-8063 304-347-4850 

L4-9140 ILLINOIS MINNESOTA NORTIt CAROLINA Victim Compensation WISCONSIH 
803-734-1930 

Victim Comr, ensation Victim Assistance Victim Assistance Victim Assistance Victim Assistance 
916-323-3432 312-793-8550 612-643-3444 919-57 i-4736 SOUTH DAKOTA 608-267-2251 

Victim Assistance Victim Compensation COLORADO Victim Compensation Victim Compensation Victim Compensation 605-773-4330 
Victim Assissance 217-782-7101 612-282.6267 919-733-7974 608-266.~70 

303-239-4442 INDIANA MISSISSIPPI NORTIt DAKOTA Victim Compensation WYOMING 
605-77 3-6317 

Victim Compensation Victim Assiszance Victim Assistance Victim Assistance Victim Assistance 
303-239-444 2 317-232-2560 601-359-7880 70 !-328-6195 TEN NESSEE 307-635-4050 

CONNECTICUT Victim Compensation Victim Compensatio~ Victim Compcl~salion Victim ASSistance Victim Compensation 
615-313-4700 

Victim Assistaace 317-232-2560 601-359-6766 701-328-6195 307-635-4050 

Victim Com[nmsation g06.529-3089 IOWA MISSOURI NORTllERN MARIANA 615-741-2734 

Victim ComI~asation Victim A.~istance Victim Assis~,ance ISLANDS 
806.529-3099 515-281-5044 573-751-4905 Victim Assistance TEXAS 

DELAWARE Victim Compensation Victim Compensation 011-670-664-4550 Victim Assistance 
$12-463-1919 

Victim Assistance 515-281-5044 573-751-7646 OHIO 

302-5"/7-3697 KANSAS MONTANA Victim Assistance Victim Compensation 

Victim Compensation Victim Assistance Victim Assistance 614-644-5610 512-936.1200 
302-995-8383 91 3-296-22 15 406-444-3¢504 UTAH 

Victim Compensation 
DISTRICT OF Victim Compensation Victim Compensation 614-466.g439 Victim Assistanoe 
COLUMBIA 913-296-2359 406-.444-3653 g01-533-4000 

OKLAHOMA 
Victim Assistance KENTUCKY NEBRASKA Victim Assistance Victim Compensation 
202-842-,8467 g01-533-4000 

Victim Assistance Victim ~ i s t a n c e  405-557-6700 
Victim Compensati~l 502-564-7554 402-471-2194 
20" " "2-8467 Victim Compensation 

Victim Compensation Victim Compensation 405-557-6700 
502-564-7986 402-471-2194 

* These programs are located within diffew..nt agencies, depending on the staze. 



F E D E R A L  CRIME VICTIMS BILL OF RIGHTS 

A crime victim has the following rights: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

The right to be treated with fairness and with respect for the victim's dignity 
and privacy. 

The right to be reasonably protected from the accused offender. 

The right to be notified of court proceedings. 

The right to be present at all public court proceedings related to the offense 
unless the court determines that testimony by the victim would be materially 
affected if the victim heard other testimony at trial. 

The right to confer with the attorney for the Government in the case. 

The right to restitution. 

The right to information about the conviction, sentencing, imprisonment, and 
release of the offender. 

Q 
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U.S. D e p a r t m e n t  o f  Jus t i ce  

Office o f  Justice Programs 

Office for  Victims of  Crime 
I 

Olfice for V ms of Oin  

@ 
2 ¢19 

 for r- ,ar  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Message from 

The Director 
: N e w  D i r e c t i o n s  f r o m  t h e  F i e l d :  

• '.::'~-.'"':'." .':"~ . .".::. . . . .  "L:'.,'. 

~ f . o . r  ~ 21~ ~ . i s - a .  ~ _ ~  

rights ~xl s~ ices  f~m md concerning virtually ~ i! 
community in~-olved with Crime'victims across the": " 
nation. Tire report relnesems a significant nuamatiO n 
in the field of victims' fights and services since the 
President's Task Forge on Victims of Crime releas~ 
its Final Report in 1982. New D/rect/ons chronicles 
the e x l r a o ~  accomplishments of a still youag 
field, but also recommends what we as a soe/ety 
should strive to sr.hieve for victims as we enter the 
21st centre% 

yew o / r e i n s  is the ~ d more t~a  3 
. ears" work b,/ove~ 1,000 individmls in the victims 
field including crime victims, ~ e s  fnma 
national victim sdvocacy and service organizations, 
criminal justice practitioners, allied professionals, and 
many others. In addition, litcraUy hundreds of refer- 
ence documents were utilized and listed in the end- 
notes of each of the 18 chapters. The work ofthese 
individuals and the publication and dissemination of 
this material has been suppom~ by ttae Ot~ee for 
Victims of Came (OVQ. The n~ort and reeommcada- 
tions represent.views ~ ~e field, however, and do 
no~ necessmily tx.-'fleet the views of the Depazlment of 
Justice. ~ ,  while therecommendations may 
not reflect all of the individual cenm'tmt~'.views, ritz 
contn'ba.,t~ agree that all of the ~ o ~ / ~  
worthy of discussion and consideration. 

This bull~n is a x~'int of chap~ 1 from New 
D/rect/ons and deals specifically with promising prac- 
tices and recommendations rdated to Victims' Rights. 
Aswe mow ".mid the 21St t~al~y., New D/eea/ons 
should sea'~ as a vimlb, useful guide for d~'elopi~ 
policies, programs, and practices ca behalf of crime 
victims wen imo the nex~ cenm:y. AS cOmprehemive 
as this repea i~ however, tl~ real chaUenge begim 
now. A t ~  you read the recommendations, after you 
have examined the ~ promising p~fices p/e- 
sented in ench section, then I encourage you ~o move 
forwm'd to see how you can implement impmvem~ 
i a a  mann~ t l~  meets O~ ne ,~  of crime victims. 

g.mem~ ~ ~ .  

o ~ y ~ .  ~ , y o ~  - 

Victims Rights and Services for the 21st Century 

Victh  ' Rights 

Let us make sure that we give our victims the right to be heard m 
not in some dispassionate way in an impact statement, but in a 
courtroom i f  they want to be heard, so that people can know 
what it's like to be a victim. Let us g i ve them an opportunity to 
participate, to be there, and  to hold the criminaljust ice system at 
every level accountable. 

U.S. Attorney General Janet Reno 
New York City National Candlelight Hgil, 

April 25, 1993 

Vic ms' Righes: Two 
Decades of Drarna  
Change 

The  enac tment  

o f  the nat ion 's  

first state bill 

o f  rights for  
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ushered in an en  

dramatic  progres 

for victims" righl 

1982, the passag 

the federal  Victil 

Witness Protec tkm ,-,,., 

and the release o f  the 

Final Report o f  the Pres ident ' s  

Task Force  on Vict ims o f  Cr ime 

brought  national p rominence  to 

c r ime vic t ims '  concerns .  The  

Final Report establ ished a 

broad agenda  for 

nen t ing  vic t ims 

and  services,  and 

;t o f  its 68 

:ommendat ions  are 

ighlighted through-  

)ut this report.  

Th i s  sect ion 

rev iews  many  o f  

the state and 

federal  initia- 

t ives to 

,and the rights o f  

cr ime vict ims since these 

seminal  events. 



New Directions from the Field: V'ictims' Rights and Services for the 21st Century 

State Initiatives 

State progress in legislating rights 
for crime victims within the criminal 
and juvenile justice systems since 

. the i 982 Final Report has been 
remarkable. When the Task Force 
began its work, only four states had 
enacted a set of  basic rights for 
crime victims in the Criminal justice 
system, commonly referred to as 
victims' bills of  rights? Today, every 
state has laws protecting victims' 
fights. Moreover, victims" rights 
have been strengthened in 29 states 
by constitutional mandate: 

The scopeof  fightsextended to 
crime victims also has expanded 
significantly? Although states have 
not established one standard set of 
rights for victims, most bills of  
rights contain basic provisions for 
victims to be treated with dignity 
and compassion, to be informed of 
the status of their case, to be notified 
of hearings and trial dates, to be 
heard at sentencing and parole " 
through victim impact statements, 
and to receive restitution from 
convicted offenders. 

Most states afford victims the right 
to notice of  events and proceedings 
at various stages of  the judicial 
process. Moreover, 35 states give 
victims the right to attend most 
criminal justice proceedings and 24 
constitutionally protect that fight? 
Every state now allows courts to . 
consider victim impact information 
at sentencing, and at least 41 states 
allow victims to make oral 
statements during sentencing 
hearings.' Virtually every state 
requires victim impact information 
as part of  the presentence report, and 

2 

Sadly today, uictims' rights largely 

remain 'paper promises. ' For too 

many victims and families, the 

criminal justice system remains more 

criminal than just wben it comes to 

protecting their rights. 

Roberta Roper, Founder, 

$tephanie Roper Committee, 

Co-chair, National V'~lims" ComtiUional 

Amendment Network 

at least half of the states expressly 
require the court to consider that 
information in sentencing decisions? 

Each year, hundreds of  new victims' 
rights laws and innovative practices 
are enacted and implemented across 
the country. Since 1990, after cases 
of stalking received national 
attention from the media and victim 
advocacy groups, all 50 states and 
the District of Columbia modified 
their laws to criminalize stalking.' 
Some state legislatures also reacted 
swiftly to the escalation ofjuveni!e 
crime to record levels in the early 
1990s by extending at least some 
rights to victims ofjuverdle offend- 
ers. In 1992, for example, only five 
states provided victims the right to 
be notified of a disposition hearing 
involving a juvenile. By 1995, 25 
states provided this right. '° 

Despite this record of  success, 
however, victims are still being 
denied their fight to participate in 
the justice system. Many victims' 
rights laws are not being 
implemented, and most states still 
have not enacted fundamental 
reforms such as consultation by 

prosecutors with victims prior to 
plea agreements, victim input into 
important pretrial release decisions 
such as the granting of bail, protec- 
tion of victims from intimidation 
and harm, and comprehensive rights 
for victims of juvenile offenders." 

Federal Initiatives 

The 1982 passage of the federal 
Victim and Witness Protection Act 
and the release of the Final Report 
of the President's Task Force on 
Victims of Crime were the catalysts 
for a decade of advances in victims' 
rights.': The Act became a national 
model for state victims' rights laws, 
while the Final Report's 68 
recommendations spurred legislative 
reforms and initiatives to improve 
criminal justice and allied profes- 
sionals' response to crime victims. 

Congress' strong advocacy for 
crime victims was reflected in the 
Victim and Witness Protection Act's 
statement of purpose: "to enhance 
and protect the necessary role of 
crime victims and witnesses in the 
criminal justice process; to ensure 
that the federal government does all 
that is possible to assist victims and 
witnesses of crime, within the limits 
of available resources, without 
infringing on the constitutional 
fights of the defendant; and to 
provide model legislation for state 
and local governments."" Congress 
instructed the Attorney General to 
develop and implement guidelines 
for the Victim and Witness Protec- 
tion Act within 270 days of  its 
enactment. In response, the A ttorn~, 
General Guidelines for lqctim and 
Witness Assistance (A G Guidelines) 
were issued in 1983, establishing 
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qew Directions from the Field: Vuztims' Rights and Services for the 21st Century 

a'd policies and procedures 
.nu a code of conduct for federal 
:riminal justice officials who 
nteract with crime victims." The 
4 G Guidelines have been updated 
.~eriodically to incorporate new 
-ights for victims, such as those 
set forth below. 

'.n 1990, the Crime Control Act 
established a new framework for 
victims' rights by creating the first 
federal bill of rights for victims of 
crime. 's This legislation, referred to 
as the Victims' Rights and Restitu- 
tion Act of 1990, or the Victims' 
Rights Act, requires federal l aw 
enforcement officers, prosecutors, 
and corrections officials to use their 
"'best efforts" to ensure that victims 
receive basic rights and services. '6 
These include the right to be treated 

fairness and with respect for 
the victim's dignity and privacy, to 
be reasonably protected from the 
accused, to be notified of court 
proceedings, to be present at all 
public court proceedings unless the 
court determines otherwise, to 
confer with the prosecutor, to 
restitution, and to information about 

t I 

F.tmn in states with a Mctims" rights 

c'ott_q~aio~ud amendmem, the oterall 

protection of ~ictims is varied am/ 

uneven. In addition, iz~tbout federal 

comtituti~u~ proteCtion, victims' rigbts 

are alu~.vs subject to being automaticagy 

tromped ~,  defendants' rights. 

Robert 1:. Pto~on, .Co-chair, 

National Victims' Constitutional 

Amendment Network 

the offender's conviction, sentenc, 
ing, imprisonment, and release. 
The "best efforts" standard, 
however, made the federal law 
weaker than many state victims' 
rights laws, which make the 
provision of  victims' rights and 
services mandatory. 

In 1994, passage of  the Violent 
Crime Control and Law Enforce- 
ment Act created new rights for 
victims of sexual assault, domestic 
violence, sexual exploitation, child 
abuse, and telemarketing fraud. 
The legislation also included signifi- 
cant funding for combating 
domestic violence and sexual 
assault, placing 100,000 community 
police officers on the street, and 
launching a variety of  other crime 
prevention initiatives.': 

In 1996, the Megan's Law 
amendment to the Jacob Wetterling 
Crimes Against Children and Se×ual 
Violent Offender Act was enacted to 
help ensure that communities are 
notified of the release and location 
of convicted sex offenders. 'Q 
President Clinton also signed the 
Antiterrorism Act that year to 
strengthen efforts against terrorists 
and to make restitution mandatory in 
violent crime cases. 

In 1997, Congress passed the 
Victims' Rights Clarification Act, 
asserting .that victims should 
have the right to both attend 
proceedings and deliver or submit a 
victim impact statement. This 
clarification was issued in response 
to a judicial ruling prior to the first 
trial regarding the bombing of the 
Alfred P. Murrah Federal Building 
in Oklahoma City, Oklahoma. that 

precluded victims who chose to 
attend the trial from providing a 
victim impact statement at sentenc- 
ing. Also in 1997, Congress 
adopted the Federal Antistalking 
Law, which made it a federal 
offense to cross a state line to 
stalk another. The act also made 
stalking within federal jurisdictions 
a federal offense.:' 

, " ' "  £ "1 

When someone is a victim, be or she 

should be at the center, o f  the criminal  

justice process, not on the outside 

looking in. 

Pmsiden~ William J. Clinton, 

Rose Garden, June 25; 1996 

The F~oposa2 for a 

Federag ~uz~rgs ' Rights 

C e m ~ m d  A m e e ~ m e e g g  

The 1982 Presidential Task Force 
urged the passage of federal consti- 
tutional protection for victims' 
rights, advocating that the Sixth 
Amendment to the U.S. Constitution 
be amended to create specific rights 
for crime victims.'* Subsequently, 
at a meeting sponsored by the 
National Organization for Victim 
Assistance (NOVA) and Mothers 
Against Drunk Driving (MADD), 
victim activists and national 
victims' organizations created the 
National Victims' Constitutional 
Amendment Network (NVCAN) 
to provide leadership and coordina- 
tion of efforts to amend the 
federal constitution.:' 

3 
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A decision was made by NVCAN to 
seek amendments to state constitu- 
tions before addressing a federal 
amendment. This strategy was 
adopted to enhance knowledge about 
the impact of  state constitutional 
reforms for victims' tights and to 
establish a strong base of support 
prior to seeking a federal 
amendment. NVCAN spent the next 
decade assisting states in their efforts 
topass amendments. One of  the 
NVCAN members/the National 
Victim Center (NVC), played an 
important role during this period by 
serving as the central repository for 
information regarding constitutional 
amendment efforts around the 
country. Efforts to pass state constitu- 
tional amendments produced impres- 
sive results. In each of the 29 states 
where victims' rights amendments 
were put to a vote of  the electorate, 
they won by an overwhelming 
majority, receiving 80 to 90 percent 
of the vote in most states.'-" 

In 1996, federal lawmakers focused 
on the significance of  federal consti- 
tutional rights for crime victims 
when resolutions to add crime 
victims' rights to the Constitution 
were introduced in the Senate by 
Senators Jan Kyl and Dianne 
Feinstein and in the House by 
Representative Henry Hyde. Consti- 
tutional protection of victims" fights 
has proven to be a nonpartisan issue. 
The proposed federal constitutional 

• amendment received bipartisan 
support in the U.S. Congress and 
was supported in both political party 
platforms and by both Presidential 
candidates in 1996. 

In a Rose Garden ceremony on June 
25, 1996, President Clinton 
endorsed a federal victims" rights 
constitutional amendment, stating: 

Participation in all forms o f  
government is the essence o f  
democracy. Victims should be 
guaranteed the right to participate 
in proceedings related to crimes 
committed against them. People 
accused o f  crimes have explicit 
constitutional rights. Ordinary 
citizens have a constitutional right 
to participate in criminal trials by 
serving on a jury. The press has a 
constitutional right to attend 
trials. All o f  this is as it should 
be. It is only the victims o f  crime 
who have no constitutional right 
to participate, and that is not the 
way it should be. 

Rights for ~zctims of 
Juvenile Offenders 

The President's Task Force 
recognized that many reforms in the 
juvenile justice system focused 
"'solely on the benefits to be extended 
to offenders while ignoring the needs 
of  a society burdened by their 
offenses. TM The Final Report 

• challenged the federal government to 
evaluate the juvenile justice system 
from the perspective of  the victim 
who, the report argued, is "no less 
traumatized because the offender was 
under age. TM 

For most of this century, the 
emphasis on rehabilitating youthful 
offenders and protecting their 
confidentiality in the juvenile 
justice system has overshadowed 
the needs of  their victims. The 

The rigbts of  victims o f  jut~nile 

offenders should mirror the rights of  

tqetims o f  adult Offenders in the 

United States. Crime victims should 

not be discriminated against based. 

upon the age of  their offenders. 

.|11 I 

Sharon English, Deputy Director, 

Office of Prevention and Victim Secvices, 

Califomia Youth Authority 

1980s brought a decade of  reforms 
to America's juvenile justice 
system, but few addressed the needs 
of crime victims. For example, 
when fights for victims of  crime 
were enacted in state bills of rights 
in the 1980s, few states extended 
rights to the juvenile justice system. 
Of the 45 states that had enacted 
some form of victims' rights 
legislation by 1988, only 13 specifi- 
cally defined their population to 
include victims of juveniles. ~ 
However, the dramatic increase in 
juvenile crime in the late 1980s and 
early 1990s, particularly the 
increase in the violem nature of 
such crimes, prompted demand for 
greater accountability fi'om the 
juvenile justice system.:' 

To ensure that victims of juvenile 
crimes are protected, states are 
enacting or amending victims' bills 
of fights to extend basic fights to 
victims of offenders in the juvenile 
justice system. While 46 states now 
allow courts to order restitution 
from juvenile offenders as part of 
the disposition of a delinquency 
proceeding or as part of an informal 
disposition, only half of the states 

® 
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~. legislated comprehensive 
dcation and participatory rights 

for victims of serious juvenile 
offenses. -'7 With respect to victim 
notification, at least 25 states 
provide the right for victims to be 
notified of the disposition heating, 
23 states provide the right for 
victims to be notified of the adjudi- 
cation hearing, and at least 25 states 
provide the fight for victims to be 
notified of final adjudication. ~ With 
respect to victim participation, at 
least 28 states allow victims of 
juvenile offenders to submit a 
victim impact statement at disposi- 
tion hearings, and 25 states allow 
victims to attend the disposition 
hearing. ~ Some of these states, 
however, only recognize these rights 
in cases involving offenses that 
would be considered felonies if 

tmitted by adults. ~ 

In the important area of plea consul- 
tation, by 1995, only 16 states had 
extended the right to victims of 
juvenile offenders to receive an 
explanation of or consultation about 
plea agreements) j While protection 
from intimidation and harm remains 
important, laws in only 15 states 
establish the right of victims to be 
notified ofjuvdnile offenders' bail 
and predisposition release.': Texas 
has addressed this problem by 
passing a statute that gives victims 
the right to havethe court consider 
their safety when d.etermining if a 
juvenile should be detained prior 
to adjudication." 

By 1997, eight states had raised 
victims' rights in the juvenile 

~tem to constitutional status. 
.aska, Idaho, Missouri, Oregon, 

and South Carolina have included 
victims of juvenile offenders in their 
victims' rights constitutional 
amendments, and Arizona, 
Oklahoma, and Utah have 
authorized legislative extension of 
victims' constitutional rights to 
juvenile proceedingsY 

At the national level, juvenile crime 
and victimization received consider- 
able attention in the 1990s. In 1991; 
the Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) of  
the U.S. Department of  Justice 
released a nationwide evaluation of 
juvenile justice-based victim service 
programs, Helping Victims and 
Witnesses in the Juvenile Justice 
System, which served as an 
important early roadmap for federal 
action." OJJDP also sponsored, in 
cooperation with the American 
Probation and Parole Association, 
the development of juvenile 
restitution programs, policies, 
and procedures. 

In 1994, the Victims Committee of  
the American Correctional Associa- 
tion issued a report on victims of 
juvenile offenders, which found that 
the majority of victims" rights 
statutes enacted up to that time did 
not include protections for victims 
of juvenile offenders and that most 
state juvenile codes were silent 
about victims?" In 1996, crime 
victims' rights and services within 
juvenile justice systems were 
elevated to national .importance 
with the release of  the National 
Juvenile Action Plan, a comprehen- 
sive strategy to address juvenile 
violence, victims of juvenile offend- 
ers, and the juvenile justice 

system." The document, developed 
by the Coordinating Council on 
Juvenile Justice and Delinquency 
Prevention, chaired by Attorney 
General Janet Reno, with extensive 
input from the Office for Victims of 
Crime, called for the expansion of 
victims' rights and services Within 
juvenile justice systems. 

While much has been accomplished 
for victims of juvenile offenders 
through state and federal action to. 
reform the juvenile justice system, 
much remains to be done. Not only 
are rights for victims within the 
juvenile justice system inconsistent 
nationwide, many are not enforced. 
According to the National Victim 
Center, which conducted an in- 
depth review of victims' fights 
within the juvenile justice system, 
"most of the rights for victims of 
juvenile offenders should more 
accurately be called suggestions, or 
recommendations, as they are only 
advisory in nature. TM As additional 
laws are enacted across the nation, 
enforcement of  victims' rights in 
the juvenile justice system must be 
made as great a priority as it is in 
the adult criminal justice system. 

Recommences  From 

Fiekf for V'u:  Rig  

A global challenge issued by the 
field that serves as the foundation 
for every recommendation in this 
section is that consistent, fund- 
amental rights for crime victims 
should be implemented in federal, 
state, juvenile, and tribal justice 
systems, as well as in administrative 
disciplinary proceedings, including 
military hearings. 

5 



New Directions from the Field: Victims" Rights and Services for the 21st Century 

The fights described in this section 
are among the most significant 
recommendations in New 
Directions. While victims' rights 
have been enacted in states and at 
the federal level, they are by no 
means consistent nationwide. All 
too often they are not enforced 
because they have not been incorpo- 
rated into the daily functioning of  
all justice systems and are not. 
practiced by all justice profession- 
als. Moreover, most systems lack 
enforcement mechanisms, leaving 
crime victims without adequate 
legal remedies to enforce their rights 
when they are violated. 

The U.S. Constitution should be 
amended to guarantee fundamen- 
tol fights for victims of crime. 
Constitutionally protected rights 
should include the right to notice 
of public court proceedings and to 
attend them; to make a statement 
to the court about boil, sentenc- 
ing, and accepting a plea; to be 
told about, to attend, and to speak. 
at parole hearings: to notice when 
the defendant or convict escapes, 
is released, or dies; to on order of 
restitution from the convicted 
offender; to a disposmon free from 
unreasonable delay; to considera- 
tion for the safety of the victim in 
determining any release from 
custody; to notice of these rights; 
and to standing to enforce them. 

A federal constitutional amendment 
for victims' rights is needed for 

6 

many different reasons, including: 
(1) to establish a consistent "floor of 
rights" for crime victims in every 
state and at the federal level; (2) to 

ensure that courts engage in a 
careful and conscientious balancing 
of the rights of victims and 
defendants; (3) to guarantee crime 
victims the opportunity to partici- 
pate in proceedings related to crimes 
against them; and (4) to enhance the 
participation of victims in the 
criminal justice process. A victims" 
rights constitutional amendment is 
the only legal measure strong 
enough to rectify the current 
inconsistencies in victims' fights 
laws that vary significantly from 
jurisdiction to jurisdiction on the 
state and federal levels. Such an 
amendment would ensure that rights 
for victims are on the same level as 
the fundamental rights of accused 
and convicted offenders. Most 
supporters believe that it is the only 
legal measure strong enough to 
ensure that the rights of  victims are 
fully enforced across the country. 
They also believe, however, that the 
efforts to secure passage of  a federal 
constitutional amendment for crime 
victims' rights should not supplant 
legislative initiatives at the state and 
federal level. 

Granting victims of  crime the ability 
to participate in the justice system is 
exactly the type of participatory 
right the Constitution is designed to 
protect and has been amended to 
permanently ensure. Such rights 
include the right to vote on an equal 
basis and the right to be heard when 
the government deprives one of life, 
liberty, or property. 

While the Justice Depa_r'anent has not 

endorsed specific language for a 
victims' rights constitutional 
amendment, the importance of 
extending constitutional fights to 
crime victims has been strongly 
supported by Attorney General Janet 
Reno. In August 1996, she stated: 

[It] is clear to me that the best way 
to secure consistent and compre- 
hensive rights for  victims is by 
including those fundamental rights 
within the U.S. Constitution . . . .  
What victims want is a voice, not a 
veto, in our criminal justice. 
system. Today, victims" rights vary 
significantly from state to state. 
The federal government, adult and 

juvenile justice systems, and the 
military all provide different rights 
for  victims. Hctims' rights should 
not depend upon the state in which 
they live, whether the crime is 
federal or state, or whether it 
occurs on a military base or in 
Indian country Fundamental 
rights for  victims shouM apply in 

every forum." 

:@ 

The Attorney General reiterated her 
support for a victims' rights consti- 
tutional amendment in testimony 
before the Senate Judiciary Commit- 
tee on April 16, 1997, and before 
the House Judiciary Committee on 
June 25, 1997. 

While the vast majority of  national 
victims' organizations and a number 
of  other groups including the 
National Governors Association, the 
American Correctional Association, 
and the Victims' Committee of  the 
International Association of Chiefs 
of  Police favor a victims' rights 
constitutional amendment, some 
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-':~.tims' organizations and civil 
ats and civil liberties groups do 

not support such an amendment. '° 
Many of  these organizations believe 
that such an amendment would 
undermine the rights of  the accuSed, 
particularly the right to due process, 
and that reforms should be achieved 
through statute rather than constitu- 
tional amendment. Organizations 
that advocate for battered women 
have expressed concern that victims 
of  domestic violence who are tried 
as offenders may be disadvantaged 
by a victims" rights .constitutional 
amendment. In addition, judges 
have raised concerns over the 
potential increase in federal court 
supervision of  state court activities, 
and prosecutors and other justice 

• officials have expressed concerns, 
including that they do not have the 

~ources to implement victims' 
. .ghts laws in cases involving large 
numbers of  victims. 

Advocates for a victims' rights 
constitutional amendment respond to 
these concerns by indicating that 
they are not proposing that victims" 
rights be given more weight than the 
rights of  the accused. Rather, they 
want victims' rights to be given 
equal weight which would require 
courts to engage in a careful and 
conscientious balanciiag of  the rights 
of  both. They note that many judges 
across the country routinely bar 
victims of  violent crime from attend- 
ing the trials of  the individuals 
accused of  committing those crimes 
and do not consider whether 
prohibiting attendance actually 
would violate the defendant's right 

due process, lnaddition, a 
• ~ctims' rights constitutional 

amendment i s  needed to ensure that 
courts do not determine that victims' 
statutory rights are automatically 
trumped by defendants' federal 
constitutional rights. 

Proponents o f  a federal amendment 
also note that while states' victims' " 
rights statutes and constitutional 
amendments have led to positive 
reforms, states have failed to 
implement state statutory and 
constitutional rights for victims in 
significant numbers of  cases. In the 
mid-1990s, the National Victim 
Center, under a grant from the 
National Institute of  Justice, 
studied implementation o f  victim 
rights laws in four states." Two 
states were selected because they 
had strong state statutory and 
constitutional protection o f  victims' 
rights, and two were selected 
because they had weaker protec- 
tion. The study surveyed more 
than 1,300 crime victims and was 
the largest o f  its kind ever  
conducted. It found that many 
victims were still being denied their 
rights, even in states with strong 
legal protection.': It concluded that 
state protections alone are insuffi- 
cient to guarantee the provision of  
victims' rights." 

Key findings of  the study included: 

Nearly half  of  the victims, even in 
the two states with strong 
protection, did not receive notice 
of  the sentencing hearing--notice 
that is essential for victims to 
exercise their right to make a 
statement at sentencing. 

o While both of  the states with 
strong statutes had laws requiring 
that victims be notified o f  plea 

R is our hope tbat t~t t ing victims" 

r~gbts in the same document which 

guarantees the rights o f  the accused 

a n d  convicted offenders, that they will 

not be subject to violation at will, nor 

subject to changing political winds. It 

is our  bope that victims' rigbts will "be 

.taken just as seriously, and  tredted 

with as much respect, as the rigbts o f  

tbe accused. 

David Bea~, Direcior of Public Policy, 

National Victim Center 

negotiations, and neither of  the 
weak protections states had such 
statutes, victims in both groups o f  
states were equally unlikely to be 
informed of  such negotiations. 
Laws requiring notification of  plea 
negotiations were not enforced in 
nearly half of  the violent crime 
cases included in the study. 

Substantial numbers o f  victims in 
states with both strong and weak 
protection were not notified of  
other important rights and services, 
including the right to be heard at 
bond hearings, the right to be 
informed about protection against 
harassment and intimidation, and 
the right to discuss the case with 
the prosecutor." 

National victims' organizations 
have reported several cases that 
illustrate how easily victims' 
statutory rights can be violated in 
the judicial process. In one case, a 
woman and her family were injured 
by a drunk driver. The defendant 

w a s  charged with a felony. The 
woman told the prosecutor she 

7 
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wanted to provide a victim impact 
statement in open court, a right 
secured by the state's victims' bill 
of  rights. The judge denied her 
request, citing his "busy docket." 

Many victim advocacy groups 
believe that a federal constitutional 
amendment is needed to increase 
the involvement of  victims in 

..judicial proceedings. Today, many 
victims do not report crime or 
participate in the criminal justice 
system for a variety of  reasons, 
including fear of  revictimization by 
the system and retaliation by the 
offender. Victims will gain 
confidence in the system if their 
rights are recognized and enforced, 
their concerns for safety are given 
serious consideration, and they are 
treated with dignity and respect. 

Crime victims should have_the 
right to notice of public court 
proceedings, Includlng pretrial 
release heorlngs, plea 
agreements, sentenclng, appeals, 
and appropdofe postconvlction 
release proceedings such as 
probation and parole heedngs. 
Victims should also have 
the rlght to notice of any slgnlfl- 
cant change In the status of 
defendants and to recelve timely 
notice, upon request, of inmates" 
temporary or permanent release, 
or inmates" escape or death. 

• L = ~ ,  L : - -  

The right for crime victims to 
be notified about public court 
proceedings in a timely fashion is 
fundamental to their exercise of 

other rights such as the fight to 
be present and heard. Without 
timely notification of  proceedings, 
victims cannot exercise other panic- 
ipatory rights. 

The 1982 Task Force on Victims of 
Crime recommended legislation and 
policies to ensure that victims are 
furnished case status information, 
prompt notice of scheduling changes 
for court proceedings, and prompt 
notice of defendants' arrest and 
bond status. Fifteen years later, 
many states, but not all, have 
adopted laws requiring such notice. 
While the majority of  states 
mandate advance notice to crime 
victims of criminal proceedings and 
pretrial release, many have not 
implemented mechanisms to make 
such notice a reality. Procedures for 
notification, if defined at all, vary 
widely. Some states require immedi- 
ate notice of  a defendant's pretrial 
release. Others only provide victims 
with a telephone number to call to 
find out whether the arrested 
defendant has been released. 

Many states do not require notifica- 
tion to victims of  the filing of  an 
appeal, the date of  an appellate 
proceeding, or the results of  the 
appeal. Also, most do not require 
notification of releage from a 
mental facility or of temporary or 
conditional releases such as 
furloughs or work programs. 

Some state laws require that notice 
be made "promptly" or within a 
specified period of time. Both 
prosecutors and victims often 
complain that in many instances the 
time between the scheduling of a 
hearing and the date of  that hearing 

II 

When m), 16year-old son was killed by a 

drunk driv~, I taasn't ~ to gwe a 

victim impact s tatemem or to tell the judge  

bow the death o f  m y  child h a d  affected. 

our family. But  tt'Je defendant  brought a . 

parade  o f  ~ on his behalf  Our  

forefathers recognized that as the times 

changed, so u,ould the ~ n d  

indeed it has. A time came  f o r  slazmy to 

beabolL~tmt--andthe ~ was 

a m e n d e d  to assure it. A t ime came  f o r  " 

uxnnen to txxe---and the ~ u ~  

amended  to auma~ it. The t ime n o w  has 

come f o r  victims o f  crime to have a 

baJanced tvfce u~tb ame of t~ 'r  offend- 

ers, and  the United Skztes CoTzailution 

must  be amended  to ensure it. 

Katherine Prescott, former Notional President, 

Mothers Against Dnmk Driving 

is too short to give victims adequate 
notice. Victims also complain that 
prosecutors do not inform them of 
plea agreements, the method used 
for disposition in the overwhelming 
majority of cases in the United 
States criminal justice system. Many 
state victims' rights laws do not 
require this type of notice. 

Many states require victims to 
request notice, and most require 
victims to maintain a current 
address and telephone number on 
file with the notifying agency. In 
such cases, efforts should be made 
to establish a system whereby a 
single request will entitle victims to 
notice throughout the criminal 
justice process. Similarly, victims 
should be required to keep their 

@ 
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• tresses current with one agency 
, would serve as a central source 

of  information for other officials 
within the criminal justice system. 
The most effective means o f  
implementing this recommendation 
is to establish a centralized case 
tracking system that allows all 
relevant agencies to both access and 
update victim notification flies, 
which would then be incorporated 
on secure, confidential screens. 
Victims could request notice 
and maintain contact information 
with all agencies by notifying only 
one agency. 

Notification of  victims when 
defendants or offenders are released 
can be a matter o f  life and death. 
Around the country, there are a 
large number o f  documented eases 

"vomen and children being killed 
defendants and convicted 

offenders recently released from jail 
or prison. In many of  these cases, 
the victims were unable to take 
precautions to save their lives 
because they had not been notified 
of  the release. Notice of  release is 
an essential part of  a victim's right 
to reasonable protection, a 
fundamental right described more 
fully in Recommendation 6. 

• Today, some communities use 
automated voice response technol- 
ogy to notify victims of  release 
information, including systems that 
phone victims repeatedly until they 
are reached. Other jurisdictions are 
implementing victim notification 
systems that combine several 
technological solutions. 

Jrgia's law requires officials to 
notify a stalking victim by telephone 

For three years I was a victim of  

domestic violence, including being 

kidnapped, and raped. I consider 

m3,elf a fortunate victim' as a 

conviction put.the perlgetrator in 

prison for many yeam. My concern at 

this point is his coming release. Upon 

his release my entire life will change. 

I hope andpra~, to remain stable... 

f . . . .  - -  . . . .  - I  

A survivor of domestic viol~nco 

before an offender is released, or, if 
such notice cannot be made, to calt 
the Victim at least twice in no less 
than 15 minute intervals within 1 
hour of  the offender's release. '~ 
The court is also responsible for 
notifying Victims of  bail hearings 
by telephone. 

The nation's largest offender release 
notification system was recently 
implemented in New York City, 
where 133,000 inmates are released 
annually from city jails• Any victim 
with access to a telephone can 
register for notification simply by 
calling a number and providing an 
inmate's name, date of  birth, and 
date of  arrest, or the inmate's state 
identification number. When the 
inmate is released or transferred 
from custody for any reason, the 
victim receives periodic telephone 
calls for 4 days or until the victim 
confirms receipt of  the notification 
by entering a personal code. The 
police, local prosecutors, victim 
assistance providers, and local 
hotline staff have all been trained to 
explain the system and to encourage 

1 

Our world is clearly hurtling into the 

next century at a rapid pace. New 

technologies are on the street that 

uere unimaginable only a f e w  years 

ago. Criminal justice practiiionem 

have to be. able to tap into these 

advances to ensure an effective and  

effTcient response to violent crime and 

to respond to an increasing offender 

populatioi,. Indeed, we must all 

become p a r t o f  the technological 

revolution that is changing our lives, 

our workplaces, and our u~ortd. 

Lauri~ Robinson, Assis~an~ A~ornoy G~noral, 

Office of Justice ~ograms, 

U.$. Dopar~m~r~ of Jus~ico 

victims and intimidated witnesses to 
use it. Other systems in operation 
around the country al lowvict ims 
and members of  the public to 
determine the status o f  any 
incarcerated offender by calling 
an automated telephone 
information system. 

Technology offers increasingly 
powerful tools for providing 
immediate notification to large 
numbers of  crime victims through 
the Intemet, televised press confer- 
ences, and community meetings 
when victim contact informationis 
limited or when usual procedures are 
impractical. The Illinois Deparunent 
of Corrections website allows 
victims to track the status and 
location of  all inmates 24 hours a 
day, 7 days a week. Similar 
approaches are being developed in 
Ohio and Missouri. During the cases 
concerning the bombing of  the 
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Alfred P. Murrah Federal Building, 
prosecutors and victim-witness 
coordinators held several highly 
publicized meetings in the 
community for victims who wanted 
updated information and an opportu- 
nity to interact with prosecutors and 
other staff members. Representatives 
of prosecutors and victims organiza- 
tions should meet to discuss 
protocols for ensuring appropriate 
notification in cases involving 
hundreds of  victims, not only i n  
cases of  massive criminal violence, 
but also in white collar crime cases 
such as telemarketing fraud 

Federol and stote lows should be 
strengthened to ensure thot 
victims hove the right to be 
present throughout oll public 
court proceedings. 

. . _ _ _ _ = ,  • _ _ _ _  

The right of  crime victims to attend 
proceedings is fundamental and 
essential to the meaningful exercise 
of the other participatory rights 
described in this report. Notice of  
proceedings means little if the 
victim must remain outside the court 
or hearing room while the proceed- 
ings take place. 

The most common justification for 
denying a victim's right of  
attendance in court is the need to 
keep them sequestered as potential 
witnesses. There can be no 
meaningful attendance rights for 
victims unless they are generally 
exempt from this rule. Just as 

defendants have a right to be 
present throughout the court 
proceedings whether or not they 
testify, so too should victims of  
crime. Moreover, the presence of 
victims in the courtroom can be a 
positive force in furthering the 
truth-finding process by alerting 
prosecutors to misrepresentations in 
the testimony of other witnesses. 

The legitimacy of victim attendance 
has been recognized in a number of  
states that provide that victims 
should not be subjected to court 
exclusion if they are potential 
witnesses, or in states where laws 
have been enacted that generally 
recognize an essentially unqualified 
right for victims to be present at 
these proceedings. '~ A number of 
states provide that crime victims 
should have the right to attend every 
proceeding that the defendant has 
the right to attend", or that victims 
be sequestered only on the same 
basis by which defendants are 
sequestered. ~s Louisiana deals with 
the sequestration issue by providing 
that victims must testify first and 
thereafter may attend the proceed- 
ings. Alabama allows victims to sit 
at the prosecutor's table during 
trial. ̀ ° Statutes to give victims the 
right to attend proceedings should 
be adopted in more states, extended 
to the juvenile justice system, and 
strengthened and clarified in states 
that already purport to provide that 
right. In many states, the right to 
attend and be heard often attaches to 
"'all crucial proceedings," with no 
clear definition of  which proceed- 
ings are ,:overed by the statute. 

I don't believe bal fof tbe Amen'can 

population or even a small portion 

knows what can bappen to you wben 

you are a victim of  a crime going 

tbrougb the crirninal justice process. 

A victim 

. . . .  r • . =  

decisions such os dismissal. 
reduction of cho~es, or 
occeptonce of pleo agreements. 
Judges should not eccepf pleo 
agreements without f i rst  asking 
prosecutors on the record If they 

hove consulted the victim, ond 
Judges should toke the views of 
the victim into occounl before 
maldng o flnol sentencing 
decision. Speciol procedures 
should be developed for coses 
involving multiple crime victims, 
such os ocls of moss violence, 
rnosslve oMth'ust or telemorkeflng 
coses, where consultotion mey " 

be difficult. 
h 

Many states give victims a rightto 
consult with prosecutors. The most 
common of these laws require 
prosecutors to consult with victims 
prior to accepting plea agreements. ~ 
Others require prosecutors to 
consult with victims prior to 
dismissing charges,", declining 
prosecution,:: or making other 
disposition decisions." State laws 

. 

t® 
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~,)~- compel consultation With 
', .ns prior to trial?' 

Some states extend the right to 
consultation to victims in juvenile 
eases? s In addition, legislators have 
attempted to address victims' lack of  
knowledge about the justice system 
by requiring prosecutors to provide 
explanations of  procedures and 
dispositional decisions in nontechni- 
cal language?' Typical are the 
Nebraska statutes requiring consul- 
ration "regarding the Content of and 
reasons for the plea agreement. ''s' 
Louisiana goes further by giving 
victims the fight to retain private 
counsel to confer with the prosecu- 
tion regarding disposition, ss 

Enforcing victims' fight to consulta- 
tion, however, is another matter. 
gome states specifically require 

~secutors to consider the 
recommendations of victims when 
making diversion decisions. Other 
states require prosecutors to confirm 
their consultation with the victim 
before a plea agreement may be 
accepted. In these states, prosecutors 
must state on the record that the 
victim was notified and the plea 
discussed, or explain why consulta- 
tion was not possible, s9 

Lack of communication about a 
proposed plea agreement continues to 
be one of the highest sources of 
victim dissatisfaction with the 
criminal justice system. = Victims 
should have the opportunity for 
meaningful consultation with the 
prosecutor at the plea agreement stage 
or prior to the dismissal of charges. 
While victims should not have the 
ability to veto prosecution decisions in 
a case, they should have a voice. 

Victims' rights laws should 
recognize that cases involving large 
numbers of victims may call for 
exceptions to the requirement for 
victim consultation. This recogni- 
tion should not, however, excuse 
prosecutors from their obligation to 
use any appropriate and reasonable 
means of consulting with victims. 
in the Alfred P. Murrah Federal 
Building bombing case, which 
involved hundreds of crime victims, 
prosecutors held widely publicized 
community meetings to give 
victims numerous opportunities for 
consultation. Representatives of 
prosecutors and victims organiza- 
tions should meet to develop a 
protocol for ensuring appropriate 
consultation in cases involving 
numerous victims. 

proceedings including preh~l 
release hearings, ~in beatings, 
sentencing, end before ~he 
dispos~o. ~ p|~ a g a i n s t ,  
proboaton, parole, ~n~ ~ m m ~ -  
tlOn. Inpu~ should bo permHte~ 
through both oliocutlo, ond 
submission of wrlflen, v l d ~ p ~ ,  
o~ o.dlotep~ ~temonts. 

In recognition of the special safety 
risks victims face when offenders 
are released, some states have also 
passed laws granting victims the .  
right to attend and participate in 
pretrial release hearings. Many 
legislatures have adopted laws 
allowing judges to consider the 
risks offenders pose to the 

Crime victims' rights laws strive to 

give t,ictims' standing in the. 

criminal justice system, which is all 

about them, but has traditionally 

been without them. 

I 

State Senator William Van Regenmor~-, 

Chairman of the Judiciary Comrniffoe, 

Michigan S e r e  

community in general and to 
individual victims when ruling on 
their release?' Maryland has taken 
the concept one step further by 
passing a law that establishes a 
rebuttable presumption that those 
accused of violent crime constitute 
an inherent danger to other persons 
or to the community at large." 
Allowing the victim to be heard on 
the issue of pretrial release helps to 
inform the court about the degree of 
danger posed by a defendant. 

Because most criminal cases are 
resolved .through negotiated pleas, 
the fight of victims to be heard by 
judges before a plea is accepted is 
essential to meaningful participation 
in the justice process. 

In sentencing proceedin.gs~ 
convicted offenders traditionally 
have been given the right of allocu- 
tion, while their victims have not. 
While all jurisdictions have adopted 
rights for victim input, not all states 

' permit allocntion, an oral Statement 
. -.provided in court by the victim or 

his or her representative. In 
addition, the right of  victims to 
provide impact statements has not 
been extended to all victims, includ- 
ing those in the juvenile justice 
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system. These shortfalls in existing 
laws must be corrected. 

States should consider adopting the 
use of  vertical impact statements 
and include them in criminal and 
juvenile case files at the outset. 
When necessary, victims should be 
allowed to update these statements 
to record the impact of victimization 
as time passes. While the right to be 
heard at sentencing is well- 
established, statutes allowing victim 
input at other stages of the justice 
process are just now gaining 
prominence. A few states provide 
that victims may make a written 
statement at the outset of  the case; 
the statement then remains in the 
file for the court's consideration 
throughout the criminal justice 
proceedings. Victims should also 
have the right to submit audio- or 
videotaped statements, or statements 
via teleconferencing, particularly in 
parole and other postsentencing 
hearings, when appearing in 
criminal or juvenile justice proceed- 
ings would create a physical, 
emotional, or financial hardship for 
victims or put their safety at risk. 

! 

Victims and witnesses of crime 
should have the right to reason- 
able protection, including protec- 
tion from intimidation. The safety 
of vlctims and wltnesses should 
be considered In determlnlng 
whether offenders should be 
released from custody prior to 
completing thelr full sentence. 

. . . .  , .  . ,  - 

t- 
1 

The right to protection from intimi- 
dation, harassment, and retaliation 
by offenders and the accused is 
becoming a major focus of  public 
and law enforcement attention. 
Justice officials report an increase 
in the harassment and intimidation 
of wimesses, making it increasingly 
difficult to obtain convictions 
because crime victims and 
wimesses are afraid to testify? ~ 
Legislatures have attempted to 
address this problem by mandating 
"'no contact" orders as a condition 
of pretrial or posttrial release. In 
addition, victims' bills of rights 
generally require victims to be 
notified at the outset of the judicial 
process about legal action they can 
take to protect themselves from 
harassment and intimidation. 

Harassment or intimidation of  a 
victim or wimess by a defendant or 
convicted offender should result in 
automatic revocation of pretrial or 
supervised posttrial release, and 
should be considered, an aggravating 
factor in sentencing. Such violations 
should be charged and prosecuted 
under relevant anfiharassment, 
intimidation, and stalking laws. 
Any punishment imposed fo/the 
separate crime of intimidation 
should nm consecutively after the 
sanction for the original crime. All 
protective orders, including those 
issued as a condition of release, 
should be maintained in a central, 
automated database that can be 
accessed by law enforcement and 
other justice officials throughout the 
country. Violations of protective 
orders should be taken seriously, 
swiftly sanctioned, and enforced not 
only within states but across state 

I I  ' l  

t. 

The ~qsion of America died at 9:02 

a.m., April 19, 1995. Everyone feels so 

pemonally violated here. We have a 

single mission. The goal is to go from 

victim to survivor. 

Jim Ham, FBI Agent, Retired 

Behavioral Sciences Unit, Quantico, Virginia 

Comments following the 

Alfred R Murrah Federal Building bombing, 

Oklahoma City, Oklahoma" 

lines in accordance with current 
federal law. 

Courts must have-clear authority to 
detain defendants whose danger to 
victims or others cannot be 
controlIed adequately by other 
means. Retaliation against a victim 
or witness when an offender is 
sentenced to probation or released 
on parole should result in revoca- 
tion of  that release. 

States should also increase security 
in the courthouse to reduce the 
likelihood of violence when offend- 
ers and victims come into contact 

• before, during, and after justice 
proceedings. Waiting areas for 
victims should be separate from 
those for defendants. Victim 
awareness education should be 
required for corrections, parole, and 
probation officials to increase their 
understanding of  the dangers 
victims face and to help them 
communicate with victims about 
their concerns for safety. 

These needs have been met in 
varying degrees by the states. Manyl 
states have enacted laws requiring 
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• rts to establish separate and 
are waiting areas to protect 

witnesses and victims waiting to 
testify from contact with a 
defendant or his family and 
friends. ~' Many states have 
established specific offenses for the 
harassment of  victims and 
witnesses" and made harassment 
grounds for bail revocation and 
reincarceration. ~ Some state legisla- 
tures have provided that victims 
need not submit to defense counsel 
requests for interviews or contact 
prior to trial. " At least 30 states 
have taken steps to limit or control 
face-to-face confrontations at parole 
hearings by holding separate 
proceedings for offenders and 
victims, permitting victims to testify 
outside the presence of  the offender, 
including outside the prison setting, 

' teleconferencing offenders into 
vorole hearings at which only parole 
officials and the victim are present. ~ 

Orders of ~a0 res~h~lon ~or ©time } 
m~ms shoui~ ~ manda~or~. 

. Restitution orders shculd b¢ 
GutomMIcofly e n t e ~  os ¢ivlO 
JudgmeMs o~ the end of the ! 
offender's supervisory peflod i~ : ! 

not paid. AltemMively, legislation i 
~o.l~ be enacted glvlng Judges i 

orders until they ere ~.lfy ~ i ~ .  i 

Restitution is one of  the most signif- 
icant factors influencing victim 
"isfaction with the criminal justice 

~ess.  ~ While restitution has 

always been available via statute or 
common law, it remains one of  the 
most undemtilized means of  provid- 
ing crime victims with a measurable 
degree of  justice. In part, this 
neglect led the President's 1982 
Task Force to call for mandatory 
restitution in all criminal cases 
unless the presiding judge can offer 
compelling reasonswhy restitution 
should not be ordered. '° More than 
half of  the states (29) passed laws in 
response to this recommendation by 
the end of  1995." The exceptions 
permitted in state restitution laws 
vary considerably from state to 
state. South Carolina's statute 
requires that "compelling and 
substantial" reason be given for not 
ordering restitution, while courts in 
West Virginia need only show that 
restitution would be impracticable."- 
In 1996, Congress made restitution 
mandatory in federal criminal cases 
involving violent crimes with the 
enactment o f  the Mandatory Victim 
Restitution Act, Title II of  the 
Antiterrorism and Effective Death 
Penalty Act." 

Historically, only persons who have 
suffered physical injury or financial 
loss as a direct result o f  crime have 
been. eligible to receive restitution 
for out-of-pocket expenses. But as 
restitution statutes have evolved, 
definitions of  who qualifies and the 
losses coveredhave broadened. 
Today, in some states, family 
members, victims' estates, and 
victim service agencies and private 
organizations that provide assistance 
to victims are eligible for restitu- 
tion." Definitions for compensable 
losses under state restitution laws 

have broadened as well. They now 
include the costs of  psychological 
treatment, sexual assault exams, HIV 
testing, and occupational or rehabili- 
tative therapy, as well as lost profits, 
moving and meal expenses, 
case-related travel expenses, and 
burial expenses. 

Judges should be encouraged to 
order full restitution, which can be 
more effectively enforced through 
recent legislative innovations. 
Offenders who willfully fail to pay 
risk being held in contempt, impris- 
oned, or having their parole or 
probation extended or revoked. In 
some states, authorities are 
authorized to seize financial assets 
and property to satisfy restitution 
orders. Other states allow restitution 
orders to be enforced as civil 
judgments at the time of  the order or 
at the end of  the offender's supervi- 
sory period. During incarceration, 
prison wages, inheritances, federal 
and state income tax refunds, and 
lottery winnings Should be automati- 
cally attachable. Moreover, 
probation and parole officials must 
be provided the motivation and 
means to administer restitution 
collection, and both must play an 
active role in enforcing orders when 
offenders refuse to pay. (For more 
information on restitution, see 
Chapter 15.) 

! Vlctlms should have the right to t 
i dlsposltlon of proceedlngs fre~ 
' from unreasonabge delay. - . .  
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One of  the greatest hardships 
victims endure in the criminal 
justice process is the delay of  
scheduled proceedings. Just as 
defendants have the right to a 
speedy trial, so too should crime 
~'ictims. Repeated continuances 
cause serious hardships and trauma 
for victims as they review and 
relive their victimization in 
preparation for trial, only to find 
the ease has been postponed. 
Delays are sometimes used as a 
defense tactic. As a case drags on, 
witnesses move away, die, give up 
in frustration, or lose clear recollec- 
tions of  the facts. The impact of 
continuances is particularly 
difficult for victims whose 
memories may fade over time or 
whose health may deteriorate. 

The schedule and concerns of  
victims should be taken into consid- 
eration by judges before they grant 
continuances. A disposition free 
from unreasonable delay helps to 
ensure that victims as well as 
defendants receive speedy trials and 
that the impact of  delay on victims 
is considered by judges in response 
to requests for continuances. 
Several states have already adopted 
such standards as law. As of  1996~ 
12 states gave crime victims a 
constitutional right to a speedy trial 
or prompt disposition of proceed- 
ings. At least 13 others have 
enacted statutes to give victims 
such a right or to ensure that their 
interests are considered in rulings 
on continuances. '5 

NI crime victims should have the 
fight to o full range at services 
and support to help them recover 
physlcally, i~ychologlcolly, and In 
practical ways from the effects of 
crime, whether or not they report 
the crime or become Involved In 
related crlmlnol prosecutions or 
Jmmnlle odJudlcatlons. 

In the at~ermath of  victimization, 
victims may have many different 
needs. Victims who report crime 
need information, assistance and 
protection when they choose to 
participate in the criminal and 
juvenile justice process. Not only 
should victims have the right to be 
heard or consulted in decisions 
that affect them, but they should 
receive protection if they are 
witnesses and transportation to and 
from legal proceedings. 

Victims respond differently to their 
experiences. Some victims may be 
reluctant or unwilling to report the 
crimes committed against them and 
may fear involvement in the justice 
system. For example, some battered 
women may be too frightened co 
report violent incidents to the police. 
Sexual assault victims fear the loss 
of  privacy in coming forward to 
report the crime. Other victims 
distrust law enforcement agencies, 
and immigrants who become victims 
sometimes fear deportation. 

Regardless of whether they report 
the crime, many victims need 
emergency and ongoing services 
such as health care, shelter, lock 

replacement, cash assistance, social 
and community services and support, 
mental health counseling, victim 
compensation, child care services, 
referrals to support groups, transla- 
tors, and transportation. Chapters 6 
and 14 address these issues in 
greater detail. 

) 

[ Crime victims should hove 
I fundamental rights that am 

enforced In all Juvenlle 
Justice proceedlngs. 

Traditionally, juvenile justice 
systems have been cloaked in 
secrecy. Victims have had limited 
rights within those systems, which 
were designed years ago to protect 
the confidentiality of juvenile 
offenders. Although some state 
victims' bills of rights and constitu- 
tional amendments include rights for 
victims of juvenile offenders, most 
states have extended only selected 
rights to these victims. Moreover, 
victims" fights enacted on the 
federal level do not apply to victims 
of juvenile offenders. The participa- 
tion of victims in juvenile justice 
proceedings is important because it 
recognizes the impact of  the crime 
on victims and encourages young 
offenders to consider the personal 
impact of their offenses. Putting a 
human face on. the results of  their 
destructive behavior helps offenders 
take responsibility for their actions 
and deters future crime. 

0 

The rights of victims of juvenile 
offenders should mirror the rights of 
victims of adult offenders. Victims 
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iuvenile offenders should receive 
~rmation and notification about 

~e status of  the case and the 
offender from the point of arrest 
through the juvenile corrections 
system. Victims of juvenile offend- 
ers are frustrated by their chronic 
inability to access vital information 
about their case due to confidential- 
ity restrictions. Confidentiality 
protections for juvenile offenders 
which preclude victims from receiv- 
ing vital information must be lifted. 

Victims of juvenile offenders should 
have the right to provide input 
through victim impact statements. 
While all states now allow victim 
impact statements at sentencing in 
the criminal justice system, only 
28 states had extended this fight to 
victims of juvenile offenders as of 
1995.'6 Without victim impact 

~rmation, the financial, physical, 
aaid emotional injuries of crime 
cannot be considered when 
determining adequate restitution or 
appropriate sentencing. 

Victims of juvenile offenders should 
have the right to restitution, and 
states should aggressively pursue 
collection and disbursement of such 
awards. Restitution is underutilized 
for victims of juvenile offenders. 
Restitution has two important 
benefits. It compensates the victim 
for losses suffered as a result of the 
juvenile's behavior, and it holds the 
juvenile accountable for the 
damages he or she has caused. 
Forty-six states have statutory 
authority to order juvenile offenders 
to pay restitution." Some states 
make juveniles and their parents 

Itly responsible for damages in a 

Why are there laws i f  

they only protect the criminal? 

A crlmo victim 

civil action or restitution. The 
majority of the statutes place limits 
on the amount of  damages or 
restitution that can be ordered. '~ 
Nonetheless, this important right iS 
underutilized. A 1991 nationwide 
study found that only 17 states 
collect restitution from juvenile 
offenders, and only 13 state juvenile 
corrections agencies disperse the 
restitution to victims." 

Finally, victims of juvenile offenders 
should have the same right to 
reasonable protection they would 
have enjoyed had the offender in 
their case been older. Half of the 
states give victims of adult offenders 
the fight to be reasonably protected 
from the offender during the 
criminal justice process, while this 
fight in most cases is not extended to 
victims of juvenile offenders. Given 
the increase in violent crimes by 
juveniles, c° the need for protection is 
plainly present. 

~l c~tmi~O an~ J~ealle Ju~¢~ 

as vidim ~sl.~n¢~ p . ~ n ~ ,  
should help ensure th~ victims 
regelve In~rmetton about ~elr 
rights in e form ~ undecs~n~. 

Justice system and allied profession- 
als who come into contact with 

victims should provide an explana- 
tion of their rights and provide 
written information describing 
victims' rights and the services 
available to them. Furthermore, 
rights and services should be 
explained again at a later time if the 
victim initially is too traumatized to 
focus on the details of  the informa- 
tion being provided. Explanations of 
fights and services should be reiter- 
ated by all justice personnel'~md 
victim service providers who 
interact with the victim. 

To provide this critical information, 
justice and allied professionals need 
specialized training on the most 
effective communication techniques 
to use with victims~ including child 
and elderly victims, victims who do 
not speak English, victims from 
diverse cultures, and victims with 
disabilities, including those who are 
blind or deaf or who have cognitive 
or developmental disabilities. 
Brochures describing victims" rights 
and services should be developed in 
the languages used by crime victims 
in each community, and all 
brochures and critical victim 
information written in English 
should include a sentence offering 
the literature in other languages as 
needed. Special provisionsshould 
be made for communicating with 
victims who are bl indor visua.lly 

• impaired using audiotapes, special 
computer disks, Braille, or other 
communication technologies. 
Service providers should be trained 
to use sign language interpreters 
and TDD technology to communi- 
cate with victims who are deaf or 
hard of.hearing. 

13 



New Directions from the Field: Victims" Rights and Services for the 21st Century 

ossistonce in exercising their 
porflcipafory rights. Advocates 
should be ovoiloble to explain 
rights to victims, help them to 
exercise those fights ond, when 
necessary, serve us their 
representatives in court and other 
key Justice processes when 
victims ore underoge or incepocl- 
toted or if represerdotlon is 
otherwise oppropriate. 

One of  the greatest baJ-riers to " 
Victims participating in justice 
proceedings is their not having the 
means to do so. Many victims 
cannot afford to pay for parking, 
child care, or t ime off from work. 
Others do not have the resources to 
cover transportation costs to courts, 
• especially if the trial or heating is 
held outside their community. In 
these cases, every effort should be 
made to facilitate victim participa- 
tion by providing special services 
such as child care, or paying for 
transportation and lodging expenses. 
For example, in the Alfred P. 
Murrah Federal Building bombing 
cases, government and non-profit 
agencies and the private sector- 
formed a Partnership to provide 
funding for victim travel expenses 
after the trial was moved from 
Oklahoma City to Denver,. Colorado 
in 1997. In addition, the court in 
Denver set up a closed-circuit 
television communication in 
Oklahoma City to allow victims 
there to view the proceedings in 
Denver. New uses of  technology 

should be considered to provide 
access to trials and other proceed- 
ings for victims who are physically 
unable to attend them. Furthermore, 
more consideration must be given to 
the tremendous diversity among 
victims in the design and delivery of  
victim services. . 

amendments to determine If 
fundamental fights are extended 
to oil crime victims. 

Victims" rights in many states apply 
only to a special "class" of  crime 
victims--victims of  felonies. 
Many serious domestic violence and 
drunk driving cases prosecuted 
as misdemeanors are thus not 
covered by victims' rights statutes. 
States should consider extending 
victims" rights in all cases, regard- 
less of  their classification as 
felony or misdemeanor or violent 
or nonviolent• 

: ~ . , ; ~ . .  . . . . .  . ~ . . . . . .  ~ . . :  . . . . . . .  . . . ~ .  . . . . . . . . .  . , . ~  

States that have not already done 
so Should adopt truth In sentenc- 
ing reforms to ensure that victims 
know how tong offenders wlll • 
actually be Incorcemted. 

Under traditional sentencing 
practices in most jurisdictions, 
release dates for Offenders were set- 
by parole authorities, and the actual 
periods of  incarceration served by 

offenders had little relationship to 
the prison terms specified in 
criminal sentences. In recent years, 
many jurisdictions have adopted 
truth in sentencing reforms to limit 
or abolish parole and to make the 
time an offender serves more 
predictable. In federal cases, for 
example, parole has been abolished 
and "good time" credits are limited 
to 15 percent of  sentences, forcing 
federal offenders to serve at least 
85 percent of the sentence imposed 
in court?' 

In addition to furthering penal 
objectives, truth in sentencing 
reforms serve important interests of  
victims. Victims as well as the 
public are entitled to know how long 
an offender will actually be incarcer- 
ated. Victims should not be burdened 
with the anxiety that offenders will 
be released prematurely, compelling 
them to appear repeatedly at 
postconviction hearings. 

@ 

Federol and state laws should i 
~ h i b i f  employers ~om tokin9 [ 

! who must miss work to poriicio I 
i ,,. 

pate in the criminal or Juvenile 
= justice process. Ei 

In his statement endorsing a Victims' 
Rights Constitutional Amendment on 
June 25, 1996, President Clinton 
indicated that "[t]here ought to be 
• . .  in every law, federal and state, a 
protection for victims who partici- 
pate in the criminal justice process 
not to be discriminated against on 
the job because they have to .take 
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" t  

It ts essential to recognize ihe impact 

of  crfme on a neighborhood and  to 

give residents the infof'mation and  

means to get involved. 

Uni~od S~¢des Affom~y 

Thomas Schneider, 

Eastern Dislric~ of Wisconsin 

time off. That protection today is 
accorded to jury members; it 
certainly ought to e×tend to people 
who are victims who need to be in 
the criminal justice process." 
Without this protection, many 
workers cannot exercise their 
fimdamental right to participate in 
justice proceedings. All jurisdictions 
should adopt the reform proposed by 
t' °resident, and it should be 

ced into federal law. 

While protections for jurors are 
limited, victims should have, at 
minimum, the same levels of protec- 
tions as jury members. To the 
extent possible, employers should be 
required to work with employees 
and their unions to ensure that 
victims maintain their employment 
after absences due to attendance at 
criminal and juvenile justice 
proceedings. Victims should 
continue to receive salaries or 
wages, reduced by any witness fees 
received, for a designated period of 
time. Afterwards, they sh0ukl be 
able to use vacation and sick leave. 
In addition, judges should be  
encouraged to take employment 
concerns of victims and their 

"qoyers into consideration when 
-duling proceedings. 

cause to be, eve that bodily f lui~ 
~ were exchanged, victims shoul~ 

hove the to be tested and right 
: hove the accused or convlcte~ 
s 

offender tested M approprl~e 
i times for the HIV virus on~ 

sexuoliy h~nsmitted diseoses. 
I Sta~ st~Mes should requlm 
I ~ k} be ¢onduet~i 1~/specl~i~ 
.~ h'o]ned personnel who ~ n  ad~ss 

~i~ms of ~e rellob~i~. ~lm~° 
rio.s, ~nd significance ~ ~he h ~ ,  
as ~ID as HW ~ e ~  oi~o~s 
Bn oddiflon, Bo~fs should specify 
the ogency f f ~  wliB p ~  for H~' 
h~'fln9 ~n~ p~e- ~n~ posffe~ 
counseling, os well os ~ ~  
for ony ~c~ms wh~ ~s~ p ~ , i ~ .  

According to the National Victim 
Center, as of the end of the 1995 
legislative session, 44 states had 
adopted laws providing mandatory 
testing of sexual offenders in cases 
involving sexual penetration or other 
exposure to an offender's bodily 
fluids. Of those, 16 make testing 
mandatory before conviction, and 33 
require testing after. Six states make 
testing mandatory both before and 
after conviction. Twenty-six states 
have a mandatory testing law that 
applies to juvenile offendersY In 
1990, the Federal Government 
passed legislatio n making HIV 
testing of convicted sexual assault 
offenders mandatory for states to be 
eligible for certain prison grants.': 
The Violent Crime Control and Law 
Enforcement Act of  1994 gives 

Federal victims of sexual assault the 

right to obtain an order requiring the 
defendant to submit to an HIV test, 
and to obtain the results of  that test?' 
It also provides for follow-up testing 
and counseling. 

.Typically, pretrial testing of  
defendants is left to the discretion of 
the court, which must find that there 
has been significant exposure and 
that the health and safety of  the 
victim may be threatened.. The 
court is required to hold a hearing, 
during which the victim must show 
that the defendant has been charged 
with a sexual offense and that the 
test would provide information 
necessary to protect the health of the 
victim and his/her parmer(s). Some 
statutes permit a series of  tests at 6- 
month intervals for up to 2 years to 
detect viruses that do not show up 
on initial tests. 

When victims have possibly been 
exposed to Hrv, they should be 
referred to an anonymous testing 
site that uses the most advanced 
technologies, guarantees maximum 
reliability of test results, and 
provides pre- and posttest counsel- 
ing regarding transmission of the 
virus and the testing process. If aRer 
receiving pretest counseling the 
victim wants to determine the 
offender's HIV status, the offender 
should be tested as soon as possible, 
including prior to conviction, with a 
second test at least 3 months later. 
Regardless of the decision to test the 
offender or the test results, victims 
should be encouraged to be tested to 
determine their HIV status. 
Although testing the offender may 
be important to the victim, it should 
be emphasized that testing the 

17 



New Directions from the Field: Iruztims'.Rights and Services for the 21st Century 

offender does not replace focusing 
on the victim's medical and 
emotional needs. Testing the victim 
in the immediate aftermath of  a 
victimization will only provide 
information about the victim's HIV 
status prior to the crime. If a victim 
was exposed to HIV during the 
ci'irne, testing 1 month and then 3 
months after the event (or at other 
times recommended by health 
authori.ties) will provide a clearer 
indication of whether the virus was 
transmitted by the crime. While 
there is a relatively low risk of 
transmission, victims who test 
positive should be given access to 
free FDA approved medical 
treatments of their choice. 

Counseling is an essential part of 
responding to the risk of HIV 
transmission in a crime. "Victims may 
not understand the latency of the 
disease, and may not fully appreciate 
the limited reliability of a negative 
test result. States frequently require 
counseling in conjunction with 
testing, but specifications vary 
widely from jurisdiction to jurisdic- 
tion. In some states, counseling must 
be provided contemporaneously with 

• the test, as in Maine, where counsel- 
hag must discuss the nature, reliabil- 
ity, and significance of the test, as 
well as its confidential nature." In 
contrast, other states such as 
Michigan simply require that the 
agency, notifying the victim of the 
results of the test also refer the 
victim to counseling. ~ Oklahoma 
specifies that the victim receive 
counseling before and after the test. g: 
Florida requires the testing agency to 
afford "immediate opportunity for 
face-to--face counseling" when the 

results are revealed to the vict im." In 
some states, the statute fails to 
provide for counseling. 

Most laws require confidentiality of 
test results, but advocates still 
report problems with insurance 
companies that, upon learning of 
the victim's HIV test or results, 
raise health insurance premiums or 
cancel the victim's policy 
altogether. Minnesota has enacted a 
law to prohibit such practices. 89 
Wisconsin's law provides that the 
results of a test ordered by the court 
will not become part of  a person's 
permanent medical record. States 
should enact legislation to protect 
victims from such practices. 

allow, and criminal anO Juvenile 
Justice agencies should focilHofe, 

[ cemmunlfy impocl sfotomeMs as o 
I means for members of o nelghbor- 

hood or cemmunlty that has been 
Impacted bY crime to have Input 
into sentencing. 

I? 

In many eases, neighborhoods and 
communities as well as individuals 
are victims of crime. This is 
especially true in drug, gang, and 
prostitution cases where criminal 
activity endangers and degrades 
entire neighborhoods, affecting 
property values and quality of  life 
issues. A few prosecutors have 
pioneered the use of community 
impact statements, which are, in 
-effect, an expanded version of  the 
victim impact statement. For 
example, as noted in Chapter 3, the 

From tribal police i n t ~ t i o n  to 

tribal court proceedings, the Mc~ims of  

Molent crime in lndian country must 

bare rights available to them. They 

must be informed of  their rights, 

encouraged to exercise their rights, 

and be protected from further harm. 

This is the bas~'c responsibility o f  a 

tribal criminal justice system. 

I I  

Joseph Myers , Executive Director, 
National Indian Justice Center 

District Attorney for Milwaukee, 
Wisconsin and the United States 
Attorney for the Eastern District of 
Wisconsin notify members of the 
community when drug arrests are 
made and encourage them to 
become involved in the criminal 
proceedings by submitting impact 
statements. These offices inform 
residents in affected neighborhoods 
of  arrests and trial dates and coordi- 
nate outreach efforts in concert with 
probation agencies to help them 
prepare their statements. To encour- 
age this important type of  participa- 
tion in criminal justice proceedings, 
both state and federal laws should 
recognize communities as victims 
and permit this form of input. 

Victims should hove standing to 
enforce lhelr rights, and 
sanctions should be applied Io 
criminal and Juvenile Justice 
professionals who deny victims 
lhelr fundamental rights. 

@ 
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~aough more than 27,000 state 
and federal laws have been enacted 
to protect and enforce the interests, 
fights, and services for crime 
victims, the consistent implementa- 
tion and enforcement of these laws 
is an area of great concern. Victims 
report that criminal and juvenile 
justice officials at times disregard 

their statutory and constitutional 
rights, and that they have no legal 
recourse when their fights arc 
violated. States should enact 
provisions that give victims 
measures to enforce their rights 
when they are disregarded. 

While limited legal remedies such 
as court-ordered injunctions and 
writs of mandamus are generally 
available to force criminal justice 

-~onnel to comply with the law, 
.es are beginning to pass laws 

that provide specific statutory 
remedies and recourse for crime 
victims. A Maryland statute enables 
victims of violent crimes to apply 
for "leave to appeal" any final order 
that denies victims certain basic 
rights. ~° Arizona law grants victims 
the right to challenge postconvicfion 
release decisions resulting from 
hearings at which they were denied 
the opportunity to receive notice, 
attend, or be heard. Arizona law 
allows victims to sue for money 
damages any government entity 
responsible for the "intentional, 

• knowing or grossly negligent 
violation': of  the victims" rightsP 

It is critical that effective measures 
be available to remedy violations of 
• "ims' rights, including authority 

the government to obtain redress 
through applications for mandamus 

and appeal. The need for this reform 
in federal proceedings is illustrated 
by the first trial in the bombing of 
the Alfred E Murrah Federal 
Building, in which the trial court 
ruled that victims would not be 
allowed to attend the trial if they 
wished to be heard at the sent i ,  cing 
stage. On review, the Tenth Circuit 
Court of Appeals held that victims 
had no standing to assert their fight 
to be present and that the government 
could not enforce that right by appeal " 
or by seeking a mandatory order. ~ 

~ates and rite federal govemmen~ 
should ©roMe compllemce en~e~e- 
me~ programs, someflme~ 
referred to ~s victim ombudsme~ 

implemen~flon of vJ~n~" ~i9~. 

State victims' rights compliance 
enforcement programs oversee 
justice officials' and agencies' 
compliance with crime victims' 
statutory and constitutional rights 
and investigate crime victim 
complaints relevant to those rights 
being violated. '~ A few states have 
created such programs within an 
existing agency or have established 
a new, state-level oversight author- 
ity. In initiating such a program, 
officials should consider the 
importance of meaningful remedies 
and sanctions for noncompliance 
with victims" rights laws; and ensure 
that victims, victim service 
providers, advocacy groups, and 
yictim-sensitive justice professionals 
are involved in the program 
planning process. In addition, justice 

agencies should consider increasing 
crime or court surcharges to support 
a compliance enforcement functions, 
and should evaluate overall compli- 
ance enforcement system.- 

Innovative approaches to victims' 
rights oversight have been 
implemented in several states: 

o The Minnesota Office of  the 
Crime Victims Ombudsman 
(OCVO) protects the rights of " 
victims by investigating statutory 
violations of  victims' rights laws 
and mistreatment by criminal 
justice practitioners. OCVO is 
authorized to initiate its own 
investigation of alleged violations, 
recommend corrective action, and 
make its findings public to both 
the legislature and the press. 

o The South Carolina Office of the 
Crime Victims' Ombudsman is 
empowered to act as a referral 
entity for victims in need of  
services, a liaison between victims 
and the criminal and juvenile 
justice systems in the course of 
their interaction, and a resolver of  
complaints made by victims 
against elements of  those systems 
and against victim assistance 
programs. In addressing 
complaints, the South Carolina 
Ombudsman program is not 
limited to inquiries into violations 
of  specific statutory rights, but 
may review other conduct that is 
potentially unfair to victims. ~ 

o Colorado has recently enacted a 
state-level coordinating committee 
that serves an ombudsman function 
for victims" rights implementa- 
tion." The Colorado Victims' 
Compensation and Assistance 
Coordinating Committee and its 
Victims' Rights Act (VRA) 
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Fairly early in the history of  the victims" 

movement, victim "counselors' were 

taught that they also had to become 

victim ;advocates' i f  their clients ~ to 

avoid revictimization by the very 

institutions that uwre meant to help 

them. In time, the adt~cates u~,re 

taught that "case adtocacy" was insuff?- 

cient to ensure that the dignity of crime 

victims was to be respected--their rights 

to be beard bad to be codified in law. 

Those who taught us these lessons 

include legal scholars, mental health 

researchers, and a host of  other 

thoughtful acade~nics. But most of all it 

u'as the victims themseltes, against 

whom palpable infltstices u.ere being 

committed daily, u'bo taught us that 

providing effective tYctim aasistance is 

impossible in the absence of effective 

t~ctim rights. 

John H. Stein, Deputy Director, 

National Organization for 
Victim Assistance 

subcommittee help victims enforce 
their fights by overseeing the 
actions of  local government 
agencies. The subcommittee and 
full coordinating committee have 
the power to investigate VRA 
violations and to recommend action 
with which an agency must comply 
to rectify victims' complaints. The 
two bodies also monitoi" the 
implementation of  those sugges- 
tions and may refer issues of 
noncompliance to the governor or 
attorney general." 

Wisconsin has a state-level 
victims' services office--the 

Victim Resource Center (VRC)--  
which provides information and 
service referrals to victims and acts 
as a liaison between victims and 
criminal justice agencies in resolv- 
ing complaints concerning 
unlawful or inappropriate agency 
action. Though it lacks enforce- 
ment authority, the VRC protects 
victims' rights by investigating 
complaints ~ presenting its 
recommendations for corrective 
action to state criminal justice 
officials. The Wisconsin legisla- 
ture is currently debating a 
measure that would prescribe 
remedies for violations of victims' 
rights laws and provide for the 
enforcement of Wisconsin's 
victims' rights constitutional 
amendment; ? 

[ 
Federal crime victims" rigMs should 
apply in military proceedings. 

The extensive range of information, 
notification, and participatory rights 
that have been enacted on the 
federal level should be fully 
implemented for victims" rights 
within military justice proceedings. 
Some victims' rights established at 
the federal level are not 
implemented in military courts. 
Restitution for victims is frequently 
ordered as part of sentences for 
federal crimes, but there is no 
authority to do so under the 
Uniform Code of Military Justice. ~ 
Moreover, the military justice 
system has failed to adopt "truth in 
sentencing" reforms and Continues 
to parole offenders, a practice that 
generally has been abolished in 

federal criminal cases. The 
uniform Code of Military Justice 
should be amended to make restitu- 
tion mandatory. 

Indian hlbes should revlew lhelr 
legislation, policies, and court 
systems to enhance the 

:. fundamental rlghfs of Native 
~ f l ~ n  victims. 

There are 621 federally recognized 
tribes in the United States; each of 
these tribes is a separate sovereign. 
with legislative and adjudicatory 
authority. There are 242 separate 
tribal court systems, trial and 
appellate, as well as numerous 
traditional dispute resolution forums 
unique to each tribal culture. ~ While 
many major crimes that occur in 
Indian country are prosecuted in 
federal or state courts, tribes retain 
concurrent criminal jurisdiction over 
Native American defendants. '°° 
Moreover, tribal courts are oi~en the 
sole forum for prosecuting crimes 
and juvenile offenses involving 
child abuse and domestic violence. 

Q 

Tribes should analyze and amend 
• their laws and policies, as well as 

observe and change procedures of 
their courts, law enforcement offices, 
and human services agencies in 
order to protect and enhance the 
fundamental fights of  Native 
American victims. Tribes should 
establish joint tribal-state and federal 
forums to ensure that Native 
American victims are not lost in the 
jurisdictional complications of 
Indian country. They should also 
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m eir leaders, justice personnel, 
ano community members on preven- 
tion measures and effective 
responses to crime in Indian country. 

Not withstanding political pressures 
and lack of economic resources, a 
number of tribes have successfully 
implemented crime victims' rights 
ordinances, mandatory arrest 
policies for domestic violence, safe 
houses, community education 
projects, and an array of culturally 
appropriate systems for protecting 
Native American crime victims. 
Some tribes have included the rights 
of crime victims in their codes. For 
example, the Uniform Sentencing 
Policy of the Courts of the Navajo 
Nation includes the rights for 
victims to have input into plea 
agreements, proposed sentences, and 
r( tion decisions. The Salt River 
Pima-Maricopa Indian Community 
Council passed a Children's Bill of 
Rights, and the Crow Tribal Council 
developed rights for domestic 
violence victims that are set forth in 
its Domestic Abuse Code. 

Ifl~illl~ ~II l l l O m l l l l : ~ B U I I V l ~  piugtfo,~l- 

.Ings, including the flgM to have 
Q person of fhegt choice 
occompony them ~o ~h~ pr~ '~ -  
ings, ~he flgh~ ~o Onpu~ rege~OflO 
the ~ncflon, and the dght 
notlflcotlon of the sonctlon. 

Agencies and institutions that seek 
tc Id their employees or students 
a, .,ntable for their alleged 

criminal or negligent behavior often 
do so through administrative 
proceedings, including disciplinary 
hearings on college campuses in 
sexual assault cases and other 
crimes that violate college rules. 
Governmental and private sector" 
organizations also conduct adminis- 
trative hearings when an employee 
is accused of misconduct, which 
sometimes also constitutes a 
criminal act. These hearings are 
held to determine whether an 
employee or student should be 
dismissed or sanctioned. 

Victims often complain about their 
lack of  rights and protections at 
these hearings..For example, at 
disciplinary hearings on college 
campuses and in schools, as well as 
administrative proceedings when 
criminal justice personnel are 
accused of conduct violations, 
victims are frequently not allowed 
such fundamental rights as the right 
to be accompanied by a person of 
their choice and the right to submit 
a victim impact statement before the 
offender is sanctioned. Agencies and 
institutions should review their 
disciplinary codes and ensure that 
fundamental victims' rights are 
incorporated. In addition, all cases 
involving criminal conduct should 
be referred to law enforcement for 
further investigation. 

State laws should be strengthened to 
ensure that these victims receive 
appropriate rights. For e×ample, 
California recently amended its 
Education Code to provide victims 
of sexual assault and harassment in 
public schools with the rights to: be 
accompanied by a parent or other 

support person during testimony in 
disciplinary hearings; adequate 
notice prior to being called to 
testify; testify at a hearing closed to 
the public; and have evidence of 
irrelevant sexual history excluded. '°' 
The law also requires school 
districts to take further steps to 
provide a nonthreatening environ- 
ment for child victims by adopting 
procedures that have become the 
standard across the country for 
children who testify as witnesses in 
other legal proceedings. Support for 
the law was initiated by the Santa 
Monica-UCLA Rape Treatment 
Center after the rape of  a 12-year- 
old middle school student in a Los 
Angeles school by a fellow student. 
She had to face the accused attacker, 
his parents, and his attorney alone 
during an expulsion hearing. '°: 

The Student Right to Know Campus 
Securi O, Act of1990, '°~ and l'he 
Campus Sexual Assault Victims 'Bill 
o f  Rights ~°~ passed by Congress 
should be fully implemented. 
These laws should be amended to 
ensure that the same rights to be 
informed, present, and heard in 
criminal proceedings apply equally 
to disciplinary proceedings in 
school settings. 

Other victims whose rights are 
woefully overlooked are victims of 
mentally ill offenders whose cases 
are adjudicated through an involun- 
tary mental commitment process. 
Where applicable, these victims 
should receive the same rights as 
other victims, including the right to 
receive notice of release. 
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Crlmlnol and Juvenile justice 
agencies should estobllsh o 
means of monltorlng thelr own 
compliance with crime victims' 
rigMs laws and require public 
documentation showing that 
victims were provided their fights 
or indicallng on oppmpriote 
reason why theywere not. In 
oddifion, Independent audits 
should be conducted of state and 
federol agency compllonce with 
victims' rights laws. 

Criminal and juvenile justice 
agencies and institutions should 
develop and implement policies and 
procedures to ensure that all crime 
victims are afforded the opportunity 
to exercise their rights. Monitoring 
should be mandatory at all stages of 
the justice systems. Criminal and 
juvenile justice agen•es should 
document whether or not crime 
victims receive notice of  and an 
opportunity to exercise their rights 
and, if  not, why not. Such documen- 
tation is a significant step toward 
holding officials accountable and 
will enable agencies to monitor their 
compliance with legal mandates. 

Further information is needed about 
the level of  state and federal compli- 
ance with victims' rights laws to 
determine how to improve 
implementation of these laws. This 
information should be obtained 
through independent audits that can 
evaluate levels of  compliance and 
propose needed reforms to improve 
the system. 

IntrnductorY and continuing 
education for all crlmlnol and 
Juvenile Justice professlonols 
should address victims" fights, 
needs, and services, und incorpo- 
rate Involvement from crime 
victims themselves. 

i I I 

To increase compliance with 
victims' rights laws, states must 
make education on the rights of 
crime victims a priority during 
orientation and continuing 
education training programs for 
criminal and juvenile justice 
officials. Implementing victims' 
rights remains the responsibility of 
these officials. They must be 
educated about the importance of 
their victim-related responsibilities 
and sensitized to the critical needs 
of crime victims. 

Training programs for law enforce- 
ment officers, prosecutors, and 
judges, as well as probation, parole, 
and corrections officials, have been 
developed and implemented on a 
broad scale through training and 
technical assistance grant projects 
funded by the Office foi Victims of 
Crime, Some institutions responsi- 
ble for educating and training these 
professionals are beginning to 
incorporate victim-related sensitivity 
training into their permanent curric- 
ula. In some states, such training is 
mandated by statute, but in others, 
the incorporation of victims' issues 
is voluntary. '~ 

Victim input into such educational 
programs is critical. Victim impact 
panels provide a vehicle for victims 
to tell justice professional s firsthand 
about the physical, financial, and 
emotional impact of cr ime.  
Developed by Mothers Against 
Drunk Driving as an educational 
tool in court-ordered probation 
programs for DUI offenders, and for 
youth offenders by the California 
Youth Authority, they are increas- 
ingly being incorporated into 
numerous types of  programs. '~ 
Moreover, victim sensitivity 
education and state-of-the-art curric- 
ula in victim issues must be 
included in academia, in the fields of 
health care, medicine, psychology, 
social work, theology, business, law, 
and education. 

New funding mechanisms must be 
i developed to support the expansion 
t and Implementation of victims" 

dglds ond services nationwide. 
I I 

Since its establishment in 1984, the 
Crime Victims Fund has provided 
more than $2 billion to states to help 
implement victims' rights and 
services. Additional financial 
resources are needed at the federal, 
state, and local levels, however, to 
ensure consistent, comprehensive 
implementation of victim rights' 
laws and the provision of needed 
services to every crime victim. 

While a federal constitutional 
amendment would provide the legal 
framework for securing victims' 
rights, many justice officials and 
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advocates believe that the 
ack of  implementation of  rights is 
!ue in part to inadequate funding. In 
aany places, a lack of  funding has 
:ad the practical effect of  denying 
ictims their basic rights. 

)ne potential new so .urce o f  
evenue on the federal level is 
anding generated under the False 
"laims Act, which triples the 
amages and penalties imposed in 
ivil cases involving fraud against 
ae federal government, t°~ In past 
ears, several hundred million 
ollars have been deposited into the 
ederal Treasury from judgments 
:ndered in these cases. A signifi- 
.:nt portion of  these funds should 
e used to ensure that state and 
.'deral victims" rights laws are 
a d. In addition, provisions 
~ou~d be made to provide needed 
mnseling to "whistle blowers" in 
.ese cases because they often 
~ffer serious personal and profes- 
onal consequences for reporting 
.ese crimes. 

nother promising source of  
nding for crime victims is the 
:deral Racketeer Influenced and 
3rrupt Organizations Act, referred 
as RICO. '*~ R/CO makes it a 

deral crime to engage in activities 
fated to a "'pattern of  racketeering 
tivity" related to the operation of  
y "enterprise" engaged in, or 
letting, interstate commerce. '°~ 
• naltiesfor violation of  RICO 
-lude fines up to $25,000 and 
!son terms up to 20 years, in 
dition to allowing the government 
' , forfeiture proceedings 
amst the organizations and the 
Jividuals involved in the organiza- 

tions. Since the statute also specifi- 
cally allows victims to bring civil 
suits in federal civil court for 
damages up to three times their 
actual economic damages and 
attorneys fees, vi/rtims (particularly 
victims of  economic crimes such as 
fraud) should be made aware of  
their right to bring RICO actions 
against such offenders. Congress 
should also consider earmarking 
RICO fines and forfeitures to 
benefit crime victims in the same 
manner as most other federal 
criminal fines. 

States depend on a variety of  
sources to fund victim assistance 
programs, and they must communi- 
cate more with each other about 
which strategies have been most 
successful. Sources of  funding 
include following the VOCA 
funding formula of  criminal fines 
and Penalty assessments; using a 
portion of  license fees such as fees 
for marriage licenses; incorporating 
checkoff boxes for donations to 
victim services on tax forms; inmate 
fund raisers; dedicating special, one- 
time legislative appropriations; and 
incorporating victim services 
funding into the annual legislative 
appropriations process. 

More than half of  the states impose 
some type of  additional penalty 
assessment or cost as a condition of  
an offender's sentence to be used to 
provide funding for general victim 
services and assistance. Some states 
attach a nominal $5 or $10 court fee 
in all cases. ''° Other states take into 
consideration the severity of  the 
offense or the offender's age, and 
establish enhanced assessments in 

relation to such factors."' Another 
group of  states bases offender 
penalties on the other court-imposed 
fines and penalties, adding on a 
certain percentage of  the free and/or 
penalty as a type o f  surcharge."" 
Still other states use a combination 
of  approaches. ''~ 

In most states, license fees are used 
for a specific type of service as 
opposed to general victim 
assistance. The most prominent of 
these are fees attached to marriage 
licenses which generally are used to 
fund domestic violence shelters and 
programs.'" In other instances, the 
additional fees for marriage licenses 
or birth certificates are used for 
funding of  child abuse treatment and 
prevention.'" A number o f states 
include income tax designations as 
an income source for children's trust 
funds which provide services to 
abused or neglected children.'" 
Michigan estimates the costs o f  
providing crime victims' rights 
services as well as the estimated 
revenue available for such services. 
The legislature is then notified to 
determine whether an appropriation 
should be requested."' 

In Missouri, a special appropriation 
• in 1996 financed the construction of  

shelters for battered women across 
the state. Oregon takes a percentage 
of  punitive damages off  the top of  
civil suits to fund victim compensa- 
tion and assistance programs. States 
are also exploring creative funding 
mechanisms such as tapping into 
lottery money, taxes on tourism, 
and fees for hunting, gaming, and 
liquor licenses. 
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In a survey o f  state VOCA adminis- 
trators conducted for this report, a 
majority responded that establishing 
a stable, predictable funding base 
for victims' services was one of  the 
greatest challenges to implementing 
comprehensive victims' services. 
Collections under VOCA have been 
unusually high in the past two years; 
however, since collections may 
fluctuate in future years, states must 
expand their sources of  funding to 
protect and expand the remarkable 
advances for crime victims made in 
the past two decades. 

On the local level, communities 
also must begin to fund victim 
assistance programs. Voters in 
Washtenaw County, Michigan were 
the first in the nation to approve a 
special one-time millage or tax to 
build and provide funding for a 
countywide domestic violence 
shelter. In some communities such 
as Maricopa County, Arizona, and 
San Diego, California, private 
foundations have been established 
to provide financial compensation 
to victims as well as to support 
local victim service programs. 

In other communities victim 
services funds are designated as an 
"untouchable" portion of  the city's " 
budget. In Jacksonville, Florida, city 

• funds are combined with state and 
federal funds to support a compre- 
hensive victim services center. Local 
annual funding for the center is 
currently about $900,000. It 
includes all o f  the profits from the 
county prison's canteen. Center staff 
screen 2,300 police reports monthly 
for appropriate outreach and work 
with 1,400 victims each. month, 

providing a wide range of  services. 
The philosophy of  Jacksonville's 
approach is to establish crime victim 
services in such a way that victim 
assistance becomes an essential part 
o f  the infrastructure o f  the 
community, not an afterthought 
funded through sporadi c or discre- 
tionary funding mechanisms. 

@ 
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Reference Service (NC.IRS) Deposit Account 

Account No. 

13 

q 

U.S. Department of Justice 
Office of  Justice Programs. 
Office for Victims of Crime 

Washington, D.C. 20531 

Off ic ia l  B u s i n e s s  
P e n a l t y  f o r  P r i v a t e  Use, $300 

BULK RATE 
POSTAGE & FEES PAID 

DOJ/OVC 
Permit No. G-91 



JanuaQ/' , 

STATE 

ABabama 

Alaska 

A m e r i c a n  
Samoa 

999 OFFICE FOR IN S OF CR ME 
OFFICE OF JUSTnCE PROGRAMS 

DEPARTMENT OF JUSTICE 
WASHINGTON, D.C. 2053~ 

State ProfiDe for Crime Co~npensation and ~ssistance Grants 

V~CTU~ COMPENS.AT~ON.. VBCTBM ASSUSTANCE 

M~r~a n ' Sh~hane; .c hair, p.e.~p.n 
Alabama Crime Victims Compensation 
100 N. Union Street 
P.O. Box t548 
Montgomery, AL 36t02-1548 
(334) 242-4007 
FAX NO: (334) 353-t401 

Susan Browne, Administrator 
Department of Public Safety 
Violent Crimes Compensation Board 
450 Whittier Street 
Room t04 
Juneau, AK 99811 
(907) 465-3040 
FAX NO: (907) 465-2379 

No Compensation Program 
D.C. Contact: American Samoa 
Marvin Leach 
Federal Program Coordinator 
413 Cannon House Office Building 
Washington, D.C. 20515 
(202) 225-8577 
FAX NO: (202) 225.8757 

Edward I. Gardner, Director 
Alabama Department of Economic Commission and Community Affairs 
Law Enforcement Planning Division 
DE_~_L_A_.Q~: 40t Adams Avenue 
P.O. Box 5690 
Montgomery, AL 36103-5690 
(334) 242-8672 
cc: Jim Quinn 
(334) 242-58tt 

Rachel Sims, Program Manager 
(334) 242-58t9 

Lily Whitson, Accounting Division 
(334) 242-5449 
FAX NO: (334) 242-0712 

Ronald L. Otte, Commissioner 
Department of Public Safety 
Council on Domestic Violence and Sexual Assault 
P.O. Box 1 t t 200 
Juneau, AK 998tt.t200 
(907) 465-4356 
FAX NO: (907) 465-3627 
cc: Jayne E. Andreen, Executive Director 

A.P. Lutali, Governor 
Mr. Laauli Filoialli, Executive Director 
Criminal Justice Planning Agency 
American Samoa Government 
Pago Pago, American Samo~. 96799 
(0t 1)-(684) 633-522t 
FAX NO: 0t 1(684) 633-2269/7552 
NET: ascjpa@samoate~co.com 
cc: Mike Satla, Program Specialist 



STATE ViCTiM COMPENSATION VICTIM ASSISTANCE 

Arizona 

Arkansas 

California 

Rex M. Holgerson, Executive Director 
Arizona Criminal Justice Commission 
3737 North 7th Street, Suite 260 
Phoenix, AZ 85014 
(602) 230-0252 
cc: Karen Ziegler, Program Manager 
Crime Victims Services Coordinator 
FAX NO: (602) 728-0752 

The Honorable Winston Bryant, AG 
Office of the Attorney General 
Crime Victims Reparations Board 
323 Center Street, Suite 200 
Little Rock, AR 72201 
(501) 682-1323 
cc: Ginger B. Bailey, Director 
(501) 682-3660 
gingerb@ag.state.ar.us 
FAX NO: (501) 682-5313 

Darlene Ayers-Johnson, Executive Officer 
State of California 
State Board of Control 
P.O. Box 3036 
Sacramento, CA 95812-3036 
(916) 323-3432 
DEL AD: 630 K Street, Suite 500, 95814 
cc: Ted Boughton, Deputy Executive Officer 

Curt So~eldund;Chlef:peputy Executive Director 
(916) 324-6629 
(916) 323-6251 
FAX NO: (916) 327-2933 

Robert Aguilera, Deputy Director 
Arizona Department of Public Safety 
DEL AD: 2010 W. Encanto Blvd. 
P.O. Box 6638 
Phoenix, AZ 85005-6638 
(602) 223-2465 
FAX NO: (602) 223-2943 
cc: Lynn Pirkle, Grant Coordinator 
(602) 223-249t 
NET: CJEF@DANCRIS.COM 
Sheri Doll, Grant Coordinator 
(602) 223-2762 
NET: VOCA2@DANCRIS.COM 

Mr. Richard A. Weiss, Director 
Arkansas Department of Finance and Administration 
P.O. Box 3278 
DEL AD: 1509 West 7th Street 
Little Rock, AR 72203 
(501) 682-2242 
cc: Mr. Jerry Duran, Administrator 
DEL AD" 1515 West 7th Street 
(501) 682-1074 
FAX NO: (501) 682-5206 

Mr. Dav!diR~Shaw, Exec. Director 
Office of Criminal Justice Planning 
1130 K Street, Suite 300 
Sacramento, CA 95814 
(916) 324-9t40 
cc: Ms. Ann Mizoguchi 
(916) 323-7615 
EMAIL: annm@ocjpl.ocjp.ca.gov. 

@ 



STATE 

CoDorado 

Connecticut 

Delaware 

VnCT0~ COMPENSATnON I l l  

William R. Woodward, Director 
Division of Criminal Justice 
Department of Public Safety 
Suite t000 
700 Kipling Street 
Denver, CO 80215 
(303) 239-4442 
cc: Carol C. Poole, Deputy Director 
(303) 239-4446 
Debble Kasyon, Planning & Grants Officer. (303) 239-4402 
FAX NO: (303) 202-9226 

Judge Aaron Merit 
Chief Court Administrator 
Joseph D. D'Alesio 
Executive Director, Superior Court Operations 
Supreme Court Building 
23t Capitol Avenue 
Hartford, CT 06106 
(860) 666-446t 
FAX NO: (860) 566-3308 
cc: Karen Chorney, Acting Director 
Office of Victim Services 
1t55 Silas Deane Highway 
Wethers~ield, CT 06109 
(860) 529-3089 
FAX NO: (860) 72t-0593 
Ms. Mary Rydingsward, Financial Analyst 
Judge Support Services 
Connecticut Judicial Branch 
t00 Washington Street, 3rd Floor 
Hartford, CT 06t06-1692 
(860) 566-2627 
FAX NO: (860)566-t236 

Ann L. DelNegro, Executive Director 
Delaware Violent Crimes Compensation Board 
t500 East Newport Pike, Suite 10 
Wilmington, DE 19804 
(302) 995-8383 
FAX NO: (302) 995-8387 

VOCTnM ASSmSTANCE e 

William R. Woodward, Director 
Division of Criminal Justice 
Department of Public Safety 
Suite t000 
700 Kipling Street 
Denver, CO 80215 
(303) 239-4442 
cc: Carol C. Poole, Deputy Director 
(303) 239-4446 

Candace Grosz, Planning/Grants Officer and VOCA Administrator 
(303) 239-5703 
FAX NO: (303) 239-4491 

Judge Aaron IVient 
Chief Court Administrator 
Joseph D. D'Alesio 
Executive Director, Superior Court Operations 
Supreme Court Building 
231 Capitol Avenue 
Hartford, CT 06106 
(860) 566-446t 
FAX NO: (860) 566-3308 
cc: Karen Chorney, Director 
Office of Victim Services 
t t55 Silas Deane Highway 
Wethersfield, CT 06109 
(860) 529-3089 
FAX NO: (860) 72t-0593 

James Kane, ExeCutive Director 
Criminal Justice Council 
Carvel State Office Building 
820 North French, 4th Floor 
Wilmington, DE 19801 
(302) 577.3430 
cc: Corrine Pearson, Senior Criminal Justice Planner 
(302) 577-8696 
CoPearson@state.de.us 
FAX NO: (302) 577-3440 



STATE VICTIM COMPENSATION VICTIM ASSISTANCE 

District of 
Columbia 

Florida 

Georgia 

Guam 

Ms. Laura Banks Reed, Director 
Crime Victims Compensation Program 
Superior Court, Building A 
515 5th St., Suite 203 
District of Columbia 
Washington, DC 20001 
(202) 879-4216 
FAX NO: (202)879-4230 

Rodney Doss, Director 
Department of Legal Affairs 
Office of the Attorney General 
Division of Victims Services and Criminal Justice Programs 
The Capitol, PL-01 
Tallahassee, FL 32399-1050 
(850) 414-3300 
DEL AD: 2012 Capital Circle, S.E. 
Room 104 
Hartman Bldg. 
cc: Jacqueline Dupree, Chief 
(850) 414-3304 
Compensation Bureau 
FAX NO: (850) 487-1595 

Ms. Martha Gilland, Director 
Georgia Crime Victims Compensation Program 
Criminal Justice Coordinating Council 
503 Oak Place 
Suite 540 
Atlanta, GA 30349 
(404) 559-4949 
cc: Derek L. Marchman, Program Manager 
FAX NO: (404) 559-4960 

No Compensation Program 

@ 

Norman Dong, Director 
D.C. Office of Grants Management and Deveiopment 
Suite 1200 717 14th Street N.W. 
Washington, DC 20005 
(202) 727-6537 
FAX NO: (202) 727-1617 
cc: Janice Diggs 

Rodney Doss, Director 
Department of Legal Affairs 
Office of the Attorney General 
Division of Victims Services and Criminal Justice Programs 
The Capitol, PL-01 
Tallahassee, FL 32399-1050 
(850) 414-3300 
cc" Mary Vancore, Chief 
Bureau of Advocacy & Grants Management 
(850) 414-3335 
FAX NO: (850) 487-3013 

Ms. Martha Gilland, Director 
Criminal Justice Coordinating Council 
503 Oak Place 
Suite 540 
Atlanta, GA 30349 
(404) 559-4949 
cc: John T. Clower, Chief of Staff 
cc: John Cook, Grant Manager 
FAX NO: (404) 559-4960 

The Honorable Robert H. Kono 
Acting Attorney General 
Department of Law, Government of Guam 
2-200E Guam Judicial Center 
120 West O'Brien Drive 
Agana, GU 96910 
0111671.475-3324 
cc: David Gumataotao, Program Coordinator IV 
011 (671) 475-3324 ext. 285 
law@ns.gov gu 
FAX NO: 011(671) 472-2493 



STATE 

Hawaii 

idaho 

 Blinois 

VOCT M COMPENSATION 

The Honorable Margery S. Bronster 
Attorney General 
Department of the Attorney General 
Crime Prevention and Justice Division 
425 Queen Street, Room 221 
Honolulu, HI 96813 
(808) 586-1282 586-t154 
cc: Mrs. Laraine Koga, Administrator 
Ikoga@lava.net 
FAX NO: (808) 586-1373 
cc: Estra Quilausing Administrator 
Criminal Injuries Compensation Comm. 
Department of Public Safety 
333 Queen Street, Room 404 
Honolulu, HI 96813 
(808) 587-1143 
FAX NO: (808) 587-t t46 

Gary W. Stivers, Executive Director 
Idaho Crime Victims Compensation Program 
Idaho Industrial Commission 
P.O. Box 63720 
Boise, ID 83720-004t 
.DEL AD:3t7 Main St., Statehouse Mail 
(208) 334-6000 
FAX NO: (208) 334-5t45 
NET: http:llwww.stateJd.us/iic/index.htm 

The Honorable Roger A. Sommer, Chief Justice 
Illinois Court of Claims 
630 S. College 
Springfield, IL 62756 
(217) 782.7t01 
FAX NO: (2t7) 524-8968 
cc: Matthew J. Finnell, Administrator 

J. Geoffrey Andes, Deputy Administrator 
Katherine Parker, Deputy Clerk 

David Ubell, Deputy Chief 
Crime Victims Division 
Attorney General's Office 
100 W. Randolph, 13th Floor 
Chicago, IL 60601 
(312) 814-2581 
FAX NO: (312) 814-5079 

VICTBM ASSISTANCE 

The Honorable Margery S. Bronster 
Attorney General 
Department of the Attorney General 
Crime Prevention and Justice Division 
425 Queen Street, Room 22t 
Honolulu, HI 96813 
(808) 586-1282 586-1155 
cc: Mrs. Laraine Koga, Administrator 

Ikoga@lava.net 
Adrian Kwock, Chief 
Grants and Planning Branch 

FAX NOi (808) 586-t373 

Mrs. Celia V. Heady, Executive Director 
Idaho Department of Health 8, Welfare 
Council on Domestic Violence 
P.O. Box 83730 
Boise, ID 83720-0036 
(208) 334-5580 
NET: headyc@dhw.state.id.is 
FAX NO: (208) 332-7353 
cc: Linda L. Caballero, Director 

Candice M. Kane, Acting Executive Director 
Illinois Criminal Justice Information Authority 
120 South Riverside Plaza, 10th Floor 
Chicago, IL 60606 
(312) 793-8550 
cc: Candice M. Kane, Program Supervisor 

Robert D. Taylor, Administrator 
NET: RTAYLOR @ICJIA.STATE.IL.US 

Michelle R. Waul, Grant Monitor 
NET: MWAU L@ICJIA.State.IL.US 
FAX NO: (312) 793-8422 



STATE VICTIM COMPENSATION VICTIM ASSISTANCE 

indiana 

Uowa 

Kansas 

Catherine O'Connor, Executive Director 
Violent Crime Compensation Fund 
Indiana Criminal Justice Institute 
302 West Washington Street, E209 
Indianapolis, IN 46204 
(317) 232-2560 
cc: Kimberly Howell, Program Director 
(317) 233-3383 
FAX NO: (317) 232-4979 

The Honorable Thomas J. Miller, AG 
Office of the Attorney General 
Hoover State Office Building 
Des Moines, IA 50319 
(5t5) 281-8373 
cc: Ms. Kelly Brodle, Deputy Director 
Iowa Department of Justice 
Crime Victim Assistance Division 
Old Historical Building 
1125 East Grand Avenue 
Des Moines, IA 50319-0238 
(515) 281-5044 
1-(800)373-5044 
NET: kbrod|e@max.state.ia.us 
FAX NO: (515) 281-8t99 

The Honorable Carla J. Stovall, AG 
Office of the Attorney General 
301 SW 10th Avenue 
Topeka, KS 66612-1597 
(785) 296-2215 
FAX NO: (785) 296-0652 
cc: Frank Henderson, Executive Director 

Crime Victims Compensation Board 
700 SW Jackson Street, Suite 400 
Topeka, KS 66603-3756 
(785) 296-2359 
FAX NO: (785) 296-0652 

® 

Ms. Catherine O'Connor, Executive Director 
Indiana Criminal Justice Institute 
302 West Washington Street, E209 
Indianapolis, IN 46204 
(317) 232-2560 
cc: Kimberly Howell, Program Director 
(317) 233-334t 
FAX NO: (317) 232-4979 

The Honorable Thomas J. Miller, AG 
Office of the Attorney General 
Hoover State Office Building 
Des Moines, IA 50319 
(515) 281-8373 
cc: Ms. Virginia Beane, VOCA Administrator 
Iowa Department of Justice 
Crime Victim Assistance Division 
Old Historical Building 
1125 East Grand Avenue 
Des Moines, IA 50319-0238 
(515) 281-5044 
1-(800)373-5044 
FAX NO: (515) 281-8199 

The Honorable Carla J. Stovall, AG 
Office of the Attorney General 
301 SW 10th Avenue 
Topeka, KS 66612-1597 
(785) 296-2215 
cc: Juliene A. Maska, Director 
(785) 296.2215 
NET: maska@at02po.wpo.state.ks.us 
FAX NO: (785) 296-6296 



STATE VUCT~M COMPENSATD©N V~CT~M ASSSSTANCE 

Kentucky 

Louisiana 

Maine 

Arnold Oaken 
Executive Director 
Crime Victims Compensation Board 
115 Nlyrtle Avenue 
Frankfort, KY 40601-3143 
(502) 564-7986/2290 
FAX NO: (502) 564-4817 
cc: Kay Young (502) 564-7986 

Shella Tharpe (502) 564-7986 

Michael A. Ranatza, Executive Director 
Crime Victims Reparations Program 
Louisiana Commission on Law Enforcement 8, Administration of 
Criminal Justice 
1885 Wooddale Boulevard, Suite 708 
Baton Rouge, LA 70806-t511 
(504) 925-t 997 
cc: Robert Wertz, Program IVianager 
(504) 925-4437 
FAX NO: (504) 925-t998 

Deborah Shaw Rice, Director 
Victims Compensation Program 
Office of the Attorney General 
State House Station 6 
Augusta, IVIE 04333 
(207) 626-880018589 
FAX NO: 624-7730 
NET: d eb.Ri~:e@sta~e.WJte.us 

Mr. E. Daniel Cherry, Secretary 
Kentucky Justice Cabinet, Bush Building 
403 Wapping Street, 2nd Floor 
Frankfort, KY 40601 
(502) 564-7554 (502) 564-3251 
cc: Donna Langley, VOCA Program Mgr. 
NET: Dlangley@mail.state.ky.us 
FAX NO: (502) 564-4840 

Michael A. Ranatza, Exec. Director 
Louisiana Commission on Law Enforcement & Administration of 
Criminal Justice 
t885 Wooddale Boulevard, Suite 708 
Baton Rouge, LA 70806-151 t 
(504) 925-t997 
cc: Ms. Susan Devenney, Program Manager 
(504) 925-t 757 
FAX NO: (504) 925-t998 

Mr. Kevin W. Concannon 
Commissioner 
Maine Department of Human Services 
Division of Purchased & Support Services 
State House Station t t 
DEL AD" 221 State Street 
Augusta, ME 04333 
(207) 287-2736 
cc: Jeannette C. Talbot, Administrator 
(207) 287-5060 
FAX NO: (207) 626-5555 or 287-5065 



STATE VICTIM COMPENSATION VICTIM ASSISTANCE 

Maryland 

Massachusetts 

Mr. Stewart Simms, Secretary 
Dept. of Public Safety and Correctional Services 
300 East Joppa Road 
Suite 1000 
Towson, MD 21286-3020 
(410) 339-5004 
FAX NO: (4t0) 339-5064 
cc: Esther Scaljon, Director 
(410) 764-4094 
FAXNO; 4! 01764-4373 

Mr. Patrick Chaney, Specialist 
(410) 764-4214 
Dept. of Public Safety and Correctional Services 
Criminal Injuries Compensation Board 
6776 Reisterstown Road, Suite 313 
Baltimore, MD 21215-2340 

FAX NO: (410) 764-4182 

The Honorable Scott Harshbarger, AG 
Department of the Attorney General 
One Ashburton Place, Room 1800 
Boston, MA 02108-1698 
(617) 727-2200 
cc: David Andrews (Acting Director) 
Judith E, Beals, Chief 
Victim Compensation Division 
Office of the Attorney General 
One Ashburton Place 
Boston, MA 02108-1698 
(617) 727-2200 x 225t 
FAX NO: (617) 367-3906 
bcc: Kyle Keady Office of the Treasurer 
(617) 367-3900 x207 
FAX NO: (617) 227-1622 

@ 

Lynda G; Fox, Secretary 
Maryland Department of Human Resources 
311 West Saratoga Street, Room 272 
Baltimore, MD 2120t-3521 
(410) 767-7109 
cc: Adrienne Siegel, Assistant Director 
Office of Transitional Services 

Carolyn Edmonds, VOCA Program Specialist 
(4t0) 767-7477 

Rakhesha Hakimzadeh 
(410) 767-747717570 
FAX NO: (410) 333-0256 

Heidi Urich, Executive Director 
The Commonwealth of Massachusetts 
Victim and Witness Assistance Board 
Massachusetts Office for Victims Assistance 
100 Cambridge Street, Room 1104 
Boston, MA 02202 
(617) 727-5200 
cc: Alyssa Kazin, Program Specialist 
NET: akazin@state.ma.us 
bcc: Mark Spezaferro, (Accounting) 
FAX NO: (617) 727-6552 



STATE 

Michigan 

Minnesota 

Mississippi 

VOCTn  COMPENSAT O  

James K. Havemen, Jr;, Administrator 
Department of Community Health 
Crime Victims Services Commission 
5th Floor South 
320 S. Walnut Street 
Lewis Cass Bldg. 
Lansing, iVll 48913 
(517) 373-0979 
cc: MlchaellJ; Fullwood, Director 
FAX NO: (517) 241-2769 

IVlr. Donald E. Davis, Commissioner 
Department of Public Safety 
Office of the Commissioner 
445 Minnesota Street, Suite t000 
St. Paul, MN 55101 
(612) 296-6642 
cc: Mr. Richard Anderson, Executive Director 
Crime Victims Reparations Board 
Town Square, Suite t00-C 
444 Cedar Street 
St. Paul, IVtN 55t0t-2156 
(65t) 205-4826 
FAX NO: (612) 282-6269 

Dr. Edward L. Ranck, Director 
Mississippi CHine Victim Compensation Program 
Department of Finance and Administration 
Box 267 
DEL AD: 901 Walter 
Silter Bldg. 39201 
Jackson, Iris 39205 
(601) 359-6766 
cc: Sandra K. Morrison, Hearing Officer 
(601) 359-6766 
F.AX NO: ~(6~!);359~3262 
NET: IVtords@novell.dfa.state.ms.us 

V CTnM ASSUSTANCE 

Michael J. Fullwood, Administrator 
Department of Community Health 
Crime Victims Services Commission 
5th Floor South 
320 S. Walnut Street 
Lewis Cass Bldg. 
Lansing, MI 48913 
(517) 373-0979 
cc: Leslie O'Rellly, (5t7) 373-t826 
NET: O'REILLYL(~STATE.MI.US 
FAX NO: (5t7) 241-2769 

Marie E. Bibus, Exective Director 
Department of Publlic Safety 
Minnesota Center for Crime Victim Services 
245 E. Sixth Street 
Suite 705 
Saint Paul, IVIN 55101 
(651) 282-6267 
NET: iVlarie.bibus@state.mn.us 

cc: Emille Tan-Graf, Grants Administrator 
(65t) 2054821 
etangraf@smtp-co.doc.state.mn.us 

Mr. Ron Sennett, Director 
Department of Public Safety 
Division of Public Safety Planning 
P.O. Box 23039 
Jackson, IVIS 39225-3039 
D_EL AD.~ 401 North West St., 8th Floor 
(661) 359-7880 
cc: IVlr. Charles Stamps 
FAX NO: (601) 359-7832 



STATE VICTIM COMPENSATION VUCTIM ASSISTANCE 

Missouri 

Montana 

Nebraska 

Karla M. McLucas, Director 
Department of Labor & Industrial Rel. 
P.O. Box 504 
Jefferson City, MO 65102 
(573) 751-9691 
FAX NO: (573) 751-4135 
cc: Sandy Wright, Program Manager 
Crime Victims Compensation 
3400 B. Knipp Drive 
Jefferson City, MO 65102 
(573) 526-351 t 
NET: swright@mail.state.mo.us 
FAX NO. (573) 526-4940 

Ellis E. Kiser, Executive Director 
Montana Board of Crime Control 
Scott Hart Building 
303 North Roberts, 4th Floor 
Helena, MT 59620-1408 
(406) 444-3604 
cc: Dara Lynn Smith, Crime Victim Unit 
Program Officer 
(406) 444-3653 
FAX NO: (406) 444-4722 

Allen L. Curtis, Executive Director 
Nebraska Commission on Law Enforcement and Criminal Justice 
P.O. Box 94946 
DEL AD: 301 Centennial Mall South 
Lincoln, NE 68509 
(402) 471-2194 
cc; Nancy Steeves, Federal Aid Adminstrator 
FAX NO: (402) 471-2837 

Mr. Gary B. Kempker, Director 
Department of Public Safety 
Truman Building, Room 870 
P.O. Box 749 
Jefferson City, MO 65102-0749 
DEL AD: 301 W. High Street, 65101 
(573) 751-4905 
cc: Vicky Scott, Program Specialist 
FAX NO: (573) 751-5399 

Ellis E. Kiser, Executive Director 
Montana Board of Crime Control 
Scott Hart Building 
303 North Roberts, 4th Floor 
Helena, MT 59620-1408 
(406) 444-3604 
cc: Wendy Sturn 
Cathy Kendall 
Victim Coordinators 
(406) 444-3604 or (406) 444-2649 
FAX NO: (406) 444-4722 

Allen L. Curtis, Executive Director 
Nebraska Commission on Law Enforcement and Criminal Justice 
P.O. Box 94946 
DEL AD" 301 Centennial Mall South 
Lincoln, NE 68509 
(402) 471-2194 
cc" Nancy Steeves, Federal Aid Adminstrator 
FAX NO: (402) 471-2837 

® 
b 



STATE 

Nevada 

New Hampshire 

New Jersey 

VUCT   COMPENSATBON 

John Comeaux, Director 
Nevada Department of Administration 
Capitol Complex 
209 E. IVlusser, Room 204 
Carson City, NV 89710 
(702) 687-4065 
FAX NO: (702) 687-3983 
cc: Bryan Nix, Coordinator 
Nevada Department of Administration 
Suite 3200, 555 E. Washington 
Las Vegas, NV 89t01 
(702) .486;25. 25 'br.2539 

Mark C. Thompson, Director of Admin. 
New Hampshire Department of Justice 
33 Capitol Street 
Concord, NH 0330%6397 
(603) 27t-3658 
FAX NO: (603) 27%21t0 
cc: Kim Therrien, (603) 27t-t284 
Victims' Compensation Coordinator 
Karen Jensen (603) 27t-7986 

James O' Brien, Chairman 
Victims of Crime Compensation Board 
50 Park Place, 5th Floor 
Newark, NJ 07102 
(973) 648-2107 
cc: Jim Casserly, Board Accountant 
(973) 648-2t07 ext. 77t6 
NET: vccb@msn.com 
FAX NO: (973) 648- 

VnCTRM ASSISTANCE 

Mr. Ken Patterson, Administrator 
Department of Human Resources 
Division of Child and Family Services 
71 t E. 5th Street 
Carson City, NV 89710 
(702) 687-5982 
cc: Joan Buchnan, Program Manager 
(702) 687-5761 
FAX NO: (702) 684-8093 

Mark C. Thompson, Director of Admin. 
New Hampshire Department of Justice 
33 Capitol Street 
Concord, NH 03301-6397 
(603) 27t-3658 
cc: Gale Dean (603) 27t-7987 

NET:gde~n@ceunsei.co~n 
Gary Palmer (603) 27t-7820 
NET:gpa~mer@counse~.com 

bcc: Paul Doran, (603) 271-1297 
FAX NO: (603) 27.t-2t 10 

The Honorable Peter Verniero, AG 
New Jersey Department of Law and Public Safety 
Division of Criminal Justice 
Office of Victim/Witness Advocacy 
25 Market Street, CN 080 
Trenton, NJ 08625-0080 
(609) 984-4499 
cc: Gall E. Faille, Chief 
Kathleen A. Kauker-Lawrie, Program Analyst 
Hughes Justice Complex 
25 Market Street, CN-085 
Trenton, NJ 08625-0085 °" 
(609) 588-4673 
FAX NO: (609) 588-7890 
NET: vic~mwitness@smtpollps.state.nj.staCe 



STATE VICTIM COMPENSATION VICTIM ASSISTANCE 

New Mexico 

New York 

North Carolina 

Larry Tackman, Director 
New Mexico Crime Victims Reparation Commission 
8100 Mountain Road, N.E., Suite 106 
Albuquerque, NM 87110 
(505) 841-9432 
76123.3550@compuserve.corn 
FAX NO: (505) 841.9437 

Ms. Joan Cusack, Chairperson 
Crime Victims Board 
Room 200, 270 Broadway 
New York, NY 10007 
(212) 417-5136 
FAX NO: (212) 417-4043 
cc: Patricia Poulopoulos 
Administrative Officer 
New York Crime Victims Board 
845 Central Avenue, South 3 
Suite 107 
Albany, NY 12206 
(518) 457-8003 
FAX NO: (518) 457-8658 

Gary B. Eichelberger, Director 
North Carolina Victims Compensation Commission 
Dept. of Crime Control & Public Safety 
Division of Victim & Justice Services 
P.O. Box 29588 
Raleigh, NC 27626-0588 
DEL AD: 5t2 North Salisbury Street 
Raleigh, NC 27811-7687 
(919) 733-7974 
FAX NO: (919) 715-4209 
cc: Robert Reives, Supervisor 

Larry Tackman, Director 
New Mexico Crime Victims Reparation Commission 
8100 Mountain Road, N.E., Suite t06 
Albuquerque, NM 87110 
(505) 841-9432 
NET: 76123.3550@compuserve.com 
FAX NO: (505) 841-9437 
cc: Robin Brassie, VOCA Program Grant Manager 

Ms. Joan Cusack, Chairperson 
Crime Victims Board 
Room 200, 270 Broadway 
New York, NY 10007 
(212) 417-5135 
FAX NO: (212) 4t7-4043 
cc: Anne Marie Strano, Director of Grants Programs 
New York Crime Victims Board 
845 Central Avenue, South 3 Room 107 
Albany, NY, 12206 
(518) 457-1779 
FAX NO: (518) 457-8658 
NET: amstramo.nysnet.net. 

Robin L. Lubitz, Executive Director 
Governor's Crime Commission 
Dept. of Crime Control & Public Safety 
1201 Front Street, Suite 200 
Raleigh, NC 27609 
(919) 733-4564 
cc: Barry Bryant, Victims Policy Analyst 
NET: barryb@gcc.dcc.state.nc.us 
FAX NO: (919) 733-4625 

@ 



STATE 

North Dakota 

North Nlariana 
IsOands 

Ohio 

V6CTOM COMPENSATDON 

Mr. Warren R. Emmer, Director 
Department of Corrections 
Field Services DiviSion 
Crime Victims Compensation 
Box 5521 
Bismarck, ND 58506-5521 
DEL AD: 3303 E. IVlain Street 
(701) 328-6193 
cc: Paul J. Coughlin, Administrator 
(701) 328-6195 
NET: cc.mail.pcoughli@ranch.state.nd.us 
FAX NO: (701) 328-665t 

No Compensation Program 

Mr. Miles C. Durfey, Clerk 
Victims of Crime Compensation Program 
Court of Claims of Ohio 
65 East State Street, Suite 1100 
Columbus, OH 43215 
(614) 466-7788 
FAX NO: (614) 644-8553 
cc: Sandra Stifler, Fiscal Officer 
(614) 466-7788 
NET: $~f~er@post.cco.s~ate.oh.us 

VOCTOM ASSISTANCE 

IVlr. Warren R. Emmet, Director 
Departmeht:0 f C0ffections 
Field Ser#i~es Division 
Crime Vict!~ns Compensation 
Box 5521 
Bismarck, ND 58506-552t 
DEL AD: 3303 E. Main Street 
(701) 328-6193 
cc: Paul J. Coughlin, Administrator 
(70t) 328-6t95 
FAX NO: (701) 328-865t 
NET: cc.mail.pcoughli@ranch.state.nd.us 

Mr. Harry C. Blanco 
Acting Executive Director 
Criminal Justice Planning Agency 
P.O. Box t t33 CK, Saipan MP 
Saipan, iVlariana Islands 96950 
(011) 670-664-4550 
FAX NO: 0t1(670) 664-4560 
cc: Jenny M. Villagomez 
NET: jenny.cjpa(~saipan.com 
cc: Herman Guerrero 
D.C. Area Office, 2t21 R Street, N.W. 

Washington, D.C. 20008 
(202) 673-5869 

Sharon Boyer, Administrator 
Ohio Office of the Attorney General 
Crime Victim Assistance Office 
65 East State Street, 8th Floor 
Co0umbus, OH 432t5-4321 
(614) 466-56t0 
NET: s,=boyer%crimevictims%ag@ag.ohio.gov 
FAX NO: (6t4) 752-2732 
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STATE VICTIM COMPENSATION VICTIM ASSISTANCE 

Okgahorna 

Oregon 

Pennsylvania 

Suzanne McClain Atwood, Executive Coordinator 
Crime Victims Compensation Board 
2200 Classen Boulevard, Suite 1800 
Oklahoma City, OK 73106-5811 
(405) 557-6700 
cc: Suzanne K. Breedlove, Administrator 
(405) 557-6704 

NET:  Suzanne@telepath.com 
FAX NO: (405) 524-0581 

Ms. Mary Ellen Johnson, Director 
Department of Justice 
Crime Victims' Compensation Program 
1162 Court Street, N.E. 
Salem, OR 97310 
(503) 378-5348 
FAX NO: (503) 378-5738 
NET: MaryEllenJohnson@DOJ.State.OR.US 

James Thomas, Executive Director 
Pennsylvania Commission on Crime and Delinquency 
Bureau of Victim's Services 
Victims Compensation Division 
P.O. Box 1167 
Harrisburg, PA 17108-1167 
(717) 787-2040 
cc: Carol Lavery, Director, Bureau of Victim's Services 
(717) 783-0551 Ext. 3093 
NET: Lavery@pccd.state.pa.us 
Michael Schapel, Administrator 
(717) 783-0551 Ext. 3215 
FAX NO: (7t7) 783-7713 

Suzanne McClain Atwood, Executive Coordinator 
District Attorneys Council 
2200 Classen Boulevard, Suite 1800 
Oklahoma City, OK 73106-5811 
(405) 557.6700 
cc: Suzanne K. Breedlove, Administrator 
(405) 557-6704 
FAX NO: (405) 524-0581 
NET: Suzanne@telepath.com 

Ms. Mary Ellen Johnson, Director 
Department of Justice 
Crime Victims' Assistance Section 
1162 Court Street, N.E. 
Salem, OR 97310 
(503) 378-5348 
FAX NO: (503) 378-5738 
NET: MaryEllenJohnson@DOJ.State.OR.US 

James Thomas, Executive Director 
Pennsylvania Commission on Crime and Delinquency 
P.O. Box 1167 
Harrisburg, PA 17108-1167 
(717) 787-2040 
cc: John H. Kunkle, Program Manager 
(717) 787-8559 Ext. 3031 
FAX NO: (717) 783-7713 
NET: Kunkle@pccd.state.pa.us 
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STATE 

PaOau 

Puerto Rico 

Rhode OsOand 

V~CTU~ COMPENSATnON 

No Compensation Program 

No Compensation Program 

Stephen W. Palmer, Deputy General Treasurer 
General Treasurer's Office 
40 Fountain Street, 7th Floor 
Providence, RI 02908 
(40t) 222-2287 
FAX NO: (40t) 222-2212 
cc: Ms. Barbara Murphy, Program Administrator 
Crime Victims Compensation Program 
NET: bboden@treasuty.state.ri.us 
FAX NO: (401) 222-4577 

VQCTIM ASSISTANCE 

Dr. Anthony H. Polloi, Administrator 
Ministry of Health 
Republic of Palau 
P.O. Box 8027 
Koror, Palau 96940 
01t (680) 488-2813 or 488-2553 
cc: Yusim Sato, VOCA Program Coordinator 
Office for Crime Victim Assistance 
Ministry of Health 

0 ~  (680) 488-1002 
FAX NO: 0t t  (680) 488-t21t 
D.C. Contact:Joylene Temengil 
444 North Capitol Street, N.W. 
Suite 308, Washington, D.C. 20001 
(202) 624-7793 
FAX NO: (202) 824-7795 

The Honorable Jos6 Fuentes-Agostini 
Attorney General 
Commonwealth of  Puerto Rico 
Department of Justice 
P.O. Box 9020192 
San Juan, PR 00902-0t92 
(787) 72t-7700 
cc: Edda Lopez, Secretary of Administration 
(787) 723-4949 
FAX NO: (787) 721-7280 
cc: Luis [Vt. Gonzalez-Javier 
Director of the Federal Funds Division 

(787)725-0335 x 2240 

Joseph E. Smith, Executive Dir. 
Governor's Justice Commission 
One Capitol Hill, Executive Department 
4th Floor, Administration Building 
Providence, RI 02908-5803 
(40t) 222-2620 (401) ~22-4498 
cc: Joseph L. Persia, Grant Administrator 
FAX NO: (40t) 222-1294 



STATE VICTIM COMPENSATION VICTIM ASSISTANCE 

South Carolina 

South Dakota 

Tennessee 

Mr. J. Philip Land, Director 
Office of the Governor, Room 401 
Division of Victim Assistance 
1205 Pendleton Street, Edgar Brown Bldg. 
Columbia, SC 29201 
(803) 734-1930 
cc: Renee Graham, Program Manager 
FAX NO: (803) 734-1708 

Mr. James W. Ellenbecker, Secretary 
Office of the Secretary 
South Dakota Department of Social Services 
700 Governors Drive 
Pierre, SD 57501-2291 
(605) 773-3165 
cc: Ann M. Holzhauser, Administrator 
Office of Adult Services & Aging 
Crime Victims' Compensation Program 
(605) 773-6317 
NET: Annh@dss.state.sd.us 
FAX NO: (605) 773-6834 

Steve Adams, State Treasurer 
Treasury Department 
First Floor, State Capitol 
Nashville, TN 37219 
(615) 741-2956 
FAX NO:(615) 741-7328 
cc: Ms. Susan P. Clayton, Prog. Director 
Division of Claims Administration 
c/o TN Treasury Department 
9th Floor, Andrew Jackson Bldg. 
Nashville, TN 37243-0243 
(615) 741-2734 
NET: sclayton@mail.state.tn.us 
cc: Amy Dunlap 
FAX NO: (615) 532-4979 

® 

Burke O. Fitzpatrick, Administrator 
Department of Public Safety 
Office of Safety & Grants 
Modular 15 
5400 Broad River Road 
Columbia, SC 29210 
(803) 896-7896 
cc: Barbara Jean Nelson (803) 896-8712 
VOCA and VAWP Project Administrator 
FAX NO: (803) 896-8714 
NET: BJN@MAIL06.SCDPS.State.SC.US 

Mr. James w. Ellenbecker, Secretary 
Office of the Secretary 
South Dakota Department of Social Services 
700 Governors Drive 
Pierre, SD 57501-2291 
(605) 773-3165 
cc: Susan Sheppick, Program Specialist 
Office of Adult Services & Aging 
Domestic Abuse Program 
(605) 7734330 
NET" Susan@dss.state.sd.us 
FAX NO: (605) 773-6834 

Nancy Whittemore, Director of Criminal Justice Programs 
Resource Development Support Department for Financial 
Administration 
500 Deadrick Street 
Andrew Jackson Blvd. 
14th Floor 
Nashville, TN 37243-1700 
(615) 741-8268 
Pat Dishman, Division Director of Resource and Support 
(615) 74t-8277 
Tei'~ H ei~itt ~. 
(6!5)~ 7,41/~.8.277 
FAX NQ~I!(615)'532:2989 



STATE_ 

Texas 

Utah 

Vermont 

Virginia 

VUCT M COMPEN]SATUON 

iVIs. Elly Dietz, Acting Director 
Crime Victims Compensation Division 
Office of the Attorney General 
P.O. Box 12548, Capitol Station 
DEL AD: 611 South Congress St. 
South Square, Room 201; 78704 
Austin, TX 78711-2548 
(512) 936-1200 - General 
(512) 936-1238 - Direct 
FAX NO: (512)320-8270 

Dan R. Davis, Director 
Office of Crime Victim Reparations 
350 E. 500 South, Suite 200 
Salt Lake City, UT 84 t l l  
(801) 238-2360 
FAX NO: (80t) 533-4127 

Lori E. Hayes, Executive Director 
Vermont Center for Crime Victims Services 
103 South tVlain Street 
Waterbury, VT 05671-200t 
(802) 24t-t 250 

• FAX NO: (802) 24t-1253 
cc: Lynn E. Rollins, Chairperson 

Virginia R. Diamond, Chairman 
Workers' Compensation Commission 
Division of Crime Victims' Compensation 
1000 DMV Drive 
Richmond, VA 23220-2036 
(804) 367-8659 
FAX NO: (804) 367-9740 

" cc: Robert W. Armstrong, Director 
Division of Crime Victims' Compensation 
115t3 Allecingie Parkway 
Richmond, VA 23235 
(804) 378-437t 

VICTIM ASS!STANCE 

Richard Nedelkoff, Executive Director 
Criminal Justice Division 
Office of the Governor 
P.O. Box 12428 
DEL AD: t t00 San Jacinto, 2nd Floor 
Austin, TX 78701 
(512) 463-1929 
cc: Glenn Brooks, Director of Justice Programs 
(512)463-t944 

Melissa Foley, Victim Program Coordinator 
(512) 463-t936 
FAX NO: (512) 475-2440 

Dan R. Davis, Director 
Office of Crime Victim Reparations 
350 E. 500 South, Suite 200 
Salt Lake City, UT 84111 
(801) 238-2360 
cc: Christine Wafters, Program Coordinator 
(80t) 238-2360 
FAX NO: (80t) 533-4127 

Lori E. Hayes, Executive Director 
Vermont Center for Crime Victims Services 
103 South Main Street 
Waterbury, VT 0567t-2001 
(802) 241 -t 250 
FAX NO: (802) 24t-1253 
cc: Lynn E. Rollins, Chairperson 

Joseph B. Benedetti, Director 
Department of Criminal Justice Services 
805 East Broad Street, t0th Floor 
Richmond, VA 23219 
(804) 786-4000 .. 
cc: Mandle Patterson, Program Manager 
(804) 786-3923 
FAX NO: (804) 371-8981 
NET: mpatterson.dcjs@state.va.us 



STATE .VICTBM COMPENSATION VICTIM ASSISTANCE 

Virgin Rslands 

Washington 

West Virginia 

Ms. Sedonle Halbert, Executive Secretary 
Virgin Islands Criminal Victims 
Compensation Commission 
Department of Human Services 
The Knud Hansen Complex, Building A 
1303 Hospital Ground 
Charlotte Amalie, VI 00802 
(340) 774-1166 
cc: Ruth D. Smith, Administrator 
Criminal Victims Compensation Commission 
FAX NO: (340) 774-3466 

Gary Moore, Director 
Crime Victim Compensation Program 
Department of Labor and Industries 
P.O. Box 44520 - Mail Stop 4520 
Olympia, WA 98501 
(360) 902-4200 
cc: Cletus Nnanabu, Program Manager 
Department of Labor and Industries 
Crime Victims Compensation Program 
POB 44520 
DEL AD: 7373 Linderson Way, S.W. 
Olympia, WA 98504-4520 
(360) 902-5340 
NET: nnan235@lni.wa.gov 
FAX NO: (360) 902-5333 

Ms. Cheryle M. Hall, Clerk 
West Virginia Court of Claims 
Crime Victims Compensation Fund 
1900 Kanawha Blvd E., Room W-334 
Charleston, WV 25305-0610 
(304) 347-4850 
cc: John Fulks, Sr., Business Manager 
(304) 347-485t 
FAX NO: (304) 347-4915 

Ramon S. Davila 
Drug Policy Advisor to the Governor 
Law Enforcement Planning Commission 
8172 Sub Base, Suite 3 
St. Thomas, VI 00802-5803 
(340) 774-6400 
cc: R. Maria Brady, Director Victim Witness Services 
FAX NO: (340) 776-3317 

Mr. Lyle Quasim, Secretary 
Department of Social and Health Services 
P.O. Box 45710, 
DEL AD: 12th & Jefferson 
Olympia, WA 98504-5710 
(360) 753-3395 
cc: Susan Hannibal, Program Manager 
Division of Children & Family Services 
(360) 902-7994 
FAX NO: (360) 902-7903 
TTY NO: (360) 902-7906 
NET: HSUS300@DSHS.WAGOV 

James M. Albert, Director 
Criminal Justice and Highway Safety Div. 
Dept. of Military Affairs & Public Safety 
1204 Kanawha Boulevard, East 
Charleston, WV 25301 
(304) 558-8814 
cc: Jimmy B. Plear, Program Manager 
Tonla Thomas, point of contact 
(304)558-8814 X215 ,,. 
NET: wycjhs@citynet.net 
FAX NO: (304) 558-0391 
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STATE 

Wisconsin 

Wyoming 

KEY: 
Redline indicates 
changes from last 
month 

VICTI  COMPENSATION 

The Honorable James E. Doyle 
Attorney General 
Department of Justice 
DEL AD: 123 West Washington Avenue 
P.O. Box 7857 
Madison, WI 53707-7857 
(608) 266-t22t 
cc: Susan Goodwin, Executive Director 
(608) 266-6470 
NET: GOODWINSM@STATE.WI.US 
Office of Crime Victims Services 
Department of Justice 
P.O. Box 795t 

DEL AD: 222 State Street 
Madison, WI 53707-7951 
cc: Gillian Nevers, Program Manager 
FAX NO: (608) 264-6368 

Sharon IVlontagnlno, Director 
Victims Service Division 
Office of the Attorney General 
t23 State Capitol 
Cheyenne, WY 82002 
(307) 777-6271 
FAX NO: (307) 777-6869 
E-MAIL: smonta@missc.state.wy.us 

VICTIM ASSISTANCE 

The Honorable James E. Doyle 
Attorney General 
Department of Justice 
DEL AD: 123 West Washington Avenue 
P.O. Box 7857 
Madison, WI 53707-795t 
(608) 266-1221 
cc: Susan Goodwin, Executive Director 
NET: GOODWINSM@STATE.WI.US 
cc: Steven Derene, Prog. IVigr., 
(608) 267-225t 
Office of Crime Victims Services 
Department of Justice 
P.O. Box 795t 
DEL AD: 222 State Street 
Madison, WI 53707-795t 

FAX NO: (608) 264-6368 
NET: DERENESD@DOJ.STATE.WI.US 

Sharon IVtontagnino, Director 
Victims Service Division 
Office of the Attorney General 
123 State Capitol 
Cheyenne, WY 82002 
(307) 777-627t 
FAX NO: (307) 777-6869 
E-MAIL: smonta@missc.state.wy.us 
cc: Susan Jennings 
(307) 635-4050 
FAX NO: (307) 638-7208 
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State of the Law in Victim Rights 

Introduction 

L Scope of Legislative and Case Law Changes 
A. In the early 'Seventies, there were only 16 states with victim compensation. Today, all 50 

states have laws providing for some type of  victim compensation. In Fiscal Year 1992, over 
$120,000,000 in compensation awards were made. 

B. In the early 'Seventies, there were no states with laws allowing victims to have input at 
sentencing. Today, all 50 states have such laws. 

C. In the early 'Seventies, there were no states providing funding for victim services on a state- 
wide basis. At last count, there were 40 states with statewide funding schemes. In addition, 
the federal government enacted the Victims of  Crime Act in 1984--amended in 1986, 1988, 
1990, 1992, and 1994--so that today it provides for the accumulation of all federal criminal 
fines each year to be distributed to victim compensation programs, local victim services 
programs, victims of  federal crimes, and training and technical assistance to support such 
programs and services. In Fiscal Year 1992, that fund gave $62,734,000 to states to support 
local victim assistance programs. 

D. In the early 'Seventies, the concept of"victim rights" had not been articulated except in the 
Philadelphia District Attorney's office, which commemorated "Victim Rights Week" in 
1975. Today, 49 states have what has come to be known as bills of rights for victims, and 
over 40 governors and the President of the United States annually recognize National Crime 
Victims Rights Week. (The so-called bills of  rights may be enacted either through a series or 
package of  legislation; through the establishment of  services mandated to provide such 
rights; or through one comprehensive piece of  legislation.) 

E. In the early ' Seventies, the idea of litigation addressing victim rights or reparations in the civil 
or criminal courts was virtually unheard of. Today, there is a burgeoning area of civil law 
surrounding third-party litigation and victim-perpetrator suits, in addition to a growing set of 
cases addressing the implementation of  victim rights. 

F. In the early 'Seventies, courts were at the height of  activity in expanding the rights of  the 
accused and the convicted. Today, the pendulum has swung in the opposite direction, and, in 
a parallel but unconnected way, there has arisen a powerful movement to expand victim 
rights not just through statutes but also through amendments to state constitutions. Eighteen 
states have amended their constitutions to give victims more participatory rights in criminal 
cases. (California passed a constitutional amendment providing victims with a right to 
restitution, rights at sentencing, rights at parole hearings, fights to safe schools and address- 
ing certain sentencing issues, and Georgia has an amendment that authorizes a victim com- 
pensation law.) Many others are studying the concept or actively lobbying either the state 
legislatures or the state citizenry to pass it. 

G. In August 1992, the prestigious National Conference of Commissioners on Uniform State 
Laws recommended for enactment in all the states a Uniform Victims of Crime Act. Some of 
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its provisions are referred to throughout the following text regarding issues that many states 
have not addressed. 

IL Importance of Tracking the Status of L~gLslafion and Case Law 
A. Victim service practitioners need to be aware of the rapidly changing face of  law for several 

reasons. The first is that despite the many radical changes that are taking place in the justice 
system, attorneys are learning iitt|e about them at law school or in continuing legal education 
courses. This means that if prosecutors, judges, and other lawyers are going to become aware 
of  changes in any particular state, it may fall upon the shoulders of victim service practitio- 
ners to convey that information to them. 

B. A second reason to become involved is to be able to better serve victims of  crime. One of  the 
goals of victim assistance is to g/re victims a sense of their options in the aftermath of  crime. 
If  civil litigation or participation in the criminal justice system is an option, the victim service 
practitioner needs to be aware of  it. The practitioner also should know the limitations of  the 
law. It is quite harmful if a victim receives misinformation from a practitioner, acts on it, and 
finds out that this option won't  work in this jurisdiction. 

C. A third reason to address this issue is that the legal changes may place additional responsibili- 
ties on the victim service practitioner - -  and those changes may even change the very nature 
of  victim assistance. For instance, some prosecutors in Florida considered requiting their 
coordinator of victim witness services to be a lawyer alter the passage of  a constitutional 
amendment in that state. In Multnomah County, Oregon, Doug Beloof, the onetime Director 
of  the Victim Witness Assistance Program (a lawyer and former prosecutor) filed cases on 
behalf of victim rights on a routine basis as a part of  his job. With mandated requirements of  
service in some states, it is not unlikely that a victim service practitioner or a victim assis- 
tance program will eventually be sued for failure to provide adequate service. 

Vficfim-Rehted Legisl~ation and L~figat~o~ o~a V~c~i~a ~dgh~s in ~he Criminal] J~astfice Sys te~ 
The outline that follows reviews major concepts of victim rights by reference to a seven-point 

statement of principles promulgated by NOVA in 1980. It reviews the intent behind the .original 
statement of principle, how that intent and the taw have changed since 1980, and what future issues 
are for legal change. 

L Righ~ to Pro~ec~o~ 
Original lntent 

In 1980, the idea of the right to protection from intimidation and harassment was inspired by 
hearings held by the American Bar Association in 1979. These hearings addressed issues concerning 
intimidation of  victims and witnesses. The findings of  the hearings were that most laws concerning 
intimidation were extraordinarily weak and unenforceable. Since then new laws have been enacted 
concerning pre-trial intimidation and post-trial retaliation against victims and witnesses. Such laws 
usually address the following: 

S ~ t e  of~he L~w ~n Victim Righ~ 



o broadening the definition of witnesses to include non-subpoenaed witnesses and third parties; 

o increasing the charge of  intimidation from a misdemeanor to a felony where threats or con- 
spiracy are involved; 

• treating attempted intimidation as seriously as successful intimidation; and 

- increasing the scope of  protective orders. 

Forty-five states have changed their laws since 1979. 

Current State o f  the Law 
A. Victim privacy protections 

1. Protection for victims from the publication of  names or addresses. 

a. 20 States provide for some type of protection for certain types of  adult victims. In 
some cases that protection applies to the victim's name, in some it applies to the 
victim's address, and in some it applies to both. The state of Oregon's statute aliows 
the judge to protect "biographical" information about the victim. Three states m 
New Mexico, Idaho, and North Dakota - -  provide for general address protection in 
their bills of  rights. Iowa's bill of rights includes a provision that makes all victim 
records confidential. This would seem to apply to both the defense and the media. 

b. Nine states prohibit the publication of names or addresses of sexual assault victims. 

c. Illinois provides protection from the publication of names or addresses of domestic 
violence victims. 

d. The statutes protecting victims' names or addresses from publication have been in- 
creasingly challenged by those who think they may violate the First Amendment. 

• Florida Star v. B.J.F., 491 U.S. 524 (1989): The Supreme Court overturned a 
$100,000 award that a rape victim had won against the newspaper, but did not 
declare the law unconstitutional on its face. Justice Marshall's opinion said, in 
part, that there were "highly significant interests" to be served by protecting the 
privacy of rape victims. He said that the Court did not mean to "rule out the 
possibility that, in a proper case, imposing civil sanctions for publication of  the 
name of a rape victim might be so overwhelmingly necessary to advance these 
interests" as to uphold a damage award, but he said, "imposing liability for publi- 
cation under the circumstances of this case is too precipitous a means of  advanc- 
ing these interests." 

• Plotkin v. Van Nuys Publishing Co. (reported in The Los Angeles Times, October 
19, 1988). Jerry Plotkin sued the owners of The Los Angeles Daily News for 
printing a story stating that Plotkin - -  one of the American citizens who had 
previously been taken hostage at the U.S. Embassy in Iran - -  was under investi- 
gation for drug trafficking. In the settlement of  Mr. Plotkin's suit, the newspaper 
admitted that he was not a "public figure" and thus effectively exempt from .a libel 
suit• 
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o Florida v. Smith: Patricia Bowman was unable to keep her name out of  the media 
despite the Florida law that prohibits the publication of the name of a rape victim. 

o Scheetz v. Morning Call, Inc., 946 F.2d. 202 (3d Cir. 1991): This interesting Penn- 
sylvania case addressed the question of whether a reporter and his newspaper are 
protected by the First Amendment when the reporter unlawfully acquires confi- 
dential, non-public portions of  a pofice report relating to crime victimization and 
the newspaper publishes the contents. The Pennsylvania Supreme Court ruled 
that information divulged by individuals in police reports is not protected by 
confidentiality or a constitutional right of  privacy, and, therefore, the newspaper 
cannot be held liable for public/zing information obtained from a police report 
about domestic problems of  a police officer and his wife. 

e. A contributing factor to the legal arguments that weigh the rights of  individual privacy 
against the fights of a free press is public opinion. Media coverage of  the Florida v. 
Smith case included a publication of a Newsweek poll of April 18-19, 1992, concern- 
ing the public's view of the publication of names of rape victims. The following is 
the result: 

o Should names of  rape victims be reported by the news media like the names of  other 
crime victims? 19% Yes 77% No 

o Do people tend to think negatively of a woman if they know she has been raped? 
57% Yes 38% No 

o Does reporting the names of women who have been raped show that society does 
not attach special shame to being a rape victim, and treats male and female vic- 
tims of crime equally? Or does it make a special hardship for women? 

9% Equal treatment 86% Special hardship 

o Do you think that a woman is more likely or less likely to report being raped if she 
knows her name will be made public, or doesn't it make much difference? 4% 
More likelY to report 

86% Less likely to report 8% Doesn't make much difference 

o Is a rape victim partly to blame if she was provocative with a man or went off with 
him? Or doesn't this matter if the woman finally says no to sexual relations7 

26% Partly to blame 68% Doesn't matter 

(Newsweek, April 29, 1991) 

f. 19 states have laws prohibiting the disclosure of the identity of child victims in the 
media. Three of those states restrict such protections to victims of  sexual assault or 
physical abuse. These laws, too, are subject to challenge. A recent case in Illinois 
upheld this prohibition and held that it did not violate the First Amendment. In re a 
Minor, 1992. 

g. 44 states have cameras in the courtroom. While most states also have guidelines that 
restrict the filming of  certain victims' faces, these laws are still untested and unchal- 
lenged. In State o f  Iowa v. lowa District Court in and for Johnson County (Number 
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20344, 1988), cameras were allowed in the courtroom despite a motion filed by the 
prosecutor requesting them to be banned because of  the trauma the victim had suf- 
fered. The victim had been in bed with her husband when burglars entered her home 
and shot her husband to death before fleeing with stolen goods. The trial court ruled 
that the victim did not qualify as a "victim" under its guidelines because it had been 
her husband who had been murdered andburglary was not one of  the serious crimes 
cited in the guidelines. 

h. The recent idea of  substituting videotaped transcripts for traditional court reporting 
opens a threat to victims' privacy. There are several states that are pilot testing this 
practice. One of them is Oregon, where victim advocates asked the Chief Justice to 
issue guidelines for videotaping that would shield the victim from the cameras. 

2. Protection of  names and addresses of  the victim from the defendant or his lawyer unless a 
judge deems the release of  such names and addresses to be critical to the development of  
a defense. 

a. 3 states have laws that specifically address this issue. 

b. As many as 19 states have laws that protect the identities of child victims through a 
variety of methods. 

3. The Uniform Victims of Crime Act provisions on protection are as follows: 

"If  a victim requests confidentiality, neither a law enforcement agency, the prosecu- 
tor, nor the corrections department may disclose, except among themselves, the residen- 
tial address, telephone number, or place o f  employment, except to the extent that disclo- 
sure is of  the site of  the crime, is required by law or the Rules of Criminal Procedure, is 
necessary for law enforcement purposes, or is permitted by the court for good cause. 

"A court may not compel a victim or a member of  the victim's family testifying in a 
criminal justice proceeding to disclose a residential address orplace of-employment on 
the record in open court unless the court finds that disclosure of the information is neces- 
sary. 

"A law enforcement agency may not disclose to the public information directly or 
indirectly identifying the victim of  a sex crime except to the extent that disclosure is of  
the site of  the crime, is required by law, is necessary for law enforcement purposes, or is 
permitted by the court for good cause." Section 201 

B. Separate waiting areas for the defendant and his or her family or friends and the victims and 
their families or friends. 

1.31 states have laws that direct courts to provide Separate waiting areas. 

2. Few jurisdictions follow the law. Most of the time the excuse is that the court lacks space 
for this luxury and there are no resources to modify the court structure. However, inno- 
vative judges or victim advocates have found such space in even the smallest courthouse. 
In Essex County, Massachusetts, a courthouse complied with a bill of rights in the mid- 
'Eighties by converting a set of telephone booths into a small waiting room. In 
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Multnomah County, Oregon, a judge agreed to the use of  his chambers for the separation 
of witnesses. 

C. Special protections for certain victim populations through legislation, litigation, and legal 
practices. 

1. Legislation and litigation 

a. Hate Crimes 

o 24 states have laws that have enhanced penalties for crimes such as trespassing or 
vandalism if they are motivated by prejudice or hate directed at ethnic groups. 

o 34 states have laws that have enhanced penalties for crimes motivated by prejudice 
or hate directed at religious groups. 

o An increasing number of  states have passed intimidation statutes that make it a 
crime for individuals to cause physical injury to another because of  that person's 
race, color, religion, national origin or sexual orientation; or make it a misde- 
meanor to physically threaten or harass another person because of  statutofily- 
designated attributes. 

o The Federal Civil Rights Acts have been used not only to prosecute those who 
deprive protected classes of their civil rights but as a basis for suits for civil 
damages. The law provides for damages against government officers for .commit- 
ting acts that violate citizens' civil rights, and against private citizens who con- 
spire to commit acts which injure persons and which are motivated by a purpose 
of depriving them Of the equal protection of  the law. In 1990, a state jury in 
Oregon awarded punitive damages in the amount of $10,000,000 to the estate of  a 
black man who had been beaten to death by "sldnheads." (National Law Journal, 
November 5, 1990, p. 6) The suit was filed against the actual murderers and 
against one Thomas Metzger, the president of.the White Aryan Resistance organi- 
zation (WAR). The jury found WAR had intentionally and recklessly incited 
imminent violence and the result was the death of  the victim. (Berhtmu v. 
Metzger, Multnomah Co. (OR) Ch'cuit Ct. #A8911-0707, October 22, 1990) 

o Litigation on hate crimes, laws that address bias-related crimes, and so-c, alled anti- 
bias laws has increased. The results of that litigation is ambiguous. In 1992, the 
U.S. Supreme Court struck down aSt .  Paul, Minnesota, anti-bias ordinance 
because it effectively regulated points of view. St. Paul had a free-standing 
ordinance that criminalized conduct showing bias. It prohibited the display of  a 
symbol that "arouses anger, alarm, or resentment in others on the basis of  race, 
color, creed, religion Or gender." KA. V. v. City of  St. Paul, 112 S. Ct. 2538 
(1992) 

o Wisconsin enacted a law allowing stiffer prison sentences for crimes already on the 
books if the defendant "intentionally selects the person. . ,  or property because of  
the race, religion, color, disability, sexual orientation, national origin or ancestry 
of that person or the owner or occupant of  that property." That law was struck 
down by the Wisconsin Supreme Court on the basis that the Constitution does not 
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allow punishment of  thought. The United States Supreme Court reversed the state 
court in.Wisconsin v. Mitchell, 113 S. Ct. 2194 (1993). The Court held that the 
hate-based crimes statute at issue was a permissible exercise of state power which 
was aimed at preventing "special harms" and therefore not in violation of the 
defendant's First Amendment rights of  expression. 

b. Domestic Violence 

* 50 states have the option of issuing protective orders of some type when someone 
has been threatened or is threatened by the actions of  another. 

• 40 states allow for a warrantless arrest when law enforcement officers obse .tree signs 
of violence or are in the presence of  the commission of violence. 

* 10 states provide for mandatory arrest when there is evidence of  domestic violence. 

• While laws regarding domestic violence and partner abuse have changed radically 
over the last thirty years, policies and practices of criminal justice agencies may 
still prevent effective protection of  victims of partner abuse. On October 22, 
1992, Lisa Deruyscher was killed, and Anna Fochtman and Rachel Whitney were 
stabbed and beaten by Eric Taylor, the ex-boyfriend of Ms. Fochtman. Fochtman 
had sought treatment from an. earlier beating and reported to a police officer that 
Taylor had kidnapped her and that she was afraid that he would kill her. She was 
told to wait three days before filing charges. The three day waiting period for 
simple assault charges was departmental policy in Battle Creek, Michigan. De- 
troit Free Press, Monday, November 9, 1992, B- 1. 

c. Child Victims 

* Virtually all states have some types of  special legislation that address protecting 
child victims. The federal government enacted a Bill of Rights for Child Victims 
ih 1990..- 

o A key legal change over the last twelve years has focused on providing children 
with protections at deposition or when they testify through the use of  videotape, 
closed-circuit television, or other device to shield a child victim from facing the 
defendant. The constitutionality of  such protections was placed in question by 
Coy v. Iowa, 487 U.S. 1012 (1988), when the Supreme Court held that the Con- 
frontation Clause of  the Sixth Amendment by its words provides a criminal 
defendant the right to "confront" face-to-face the witnesses giving evidence 
against him at trial, and that therefore the defendant's right of confrontation was 
violated since a screen was used to enable the complaining witnesses (two child 
victims o f  sexual as.sault) to avoid viewing him. Key to that holding was the fact 
that the trial judge had made no finding that such a procedure was necessary to 
avoid traumatizing the witnesses or impede their ability to testify. But in Mary- 
landv. Craig, 497 U.S. 836 (1990), the Court held that in a ease where the judge 
had made a such finding, it was permissible to use a method of shielding the child 
from confrontation, in this instance, a one-way, closed-circuit, televised examina- 
tion of  the witness. The Fourth Circuit, in Fields v. Murray, 1995 WL 1.14602 
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(1995), applied Craig to limit the right of a defendant proceeding pro se from 
personally questioning several young girls who were allegedly sexually abused by 
him. 

o Other protections for children that have been addressed through legislation have 
included: extending the statute of limitations for child victims of sexual abuse 
such that charges may be filed years after the abuse has taken place or when the 
child becomes an adult; prohibiting the requirement of corroboration of a child's 
testimony and presuming the child's competence; adn'fitting hearsay to corrobo- " 
rate a child's story; and allowing the child to be accompanied by someone in 
c o u r t ,  -- 

o All states have child abuse reporting laws that require certain named professionals 
to report child abuse. Twenty states require anyone with knowledge of child 
abuse to report it to appropriate authorities. 

d. Victims of Sexual Assault 

o Rape shield laws 

o Protections with regard to exposure to the Human Immunodeficiency Virus ( ~ V )  

At least thirty states either already have laws criminalizing some activity 
which may result in the exposure of persons to HIV or have legislation pending 
before their legislatures. The Young Lawyers Division of the American Bar 
Association recommended the following: 

"Be it resolved, that the American Bar Association encourages the enactment 
of state legislation making it a crime for a person to knowingly expose another 
person to HIV/AIDS through either (a) consensual sexual activity without disclos- 
ing that he or she has HIWAIDS, (b) nonconsensual sexual activity regardless of 
whether disclosure that he or she has HIV/AIDS is made, (c) the donation or sale 
of blood, blood products, semen, tissue, organs, or other body fluids, and (d) 
the sharing with another person of a hypodermic needle, syringe, or both, for the 
introduction of drugs or any other substance into, or for the withdrawal of blood 
or body fluids from the other person's body without first informing that person 
that the needle, syringe, or both, has been used by someone infected with HIV/ 
AK)S." (October 26, 1992) 

Another legal issue involving HIV/AIDS is whether there should be manda- 
tory testing of persons who are arrested for a sexual crime. The Young Lawyers 
Division of the ABA recommended the following: 

"Be it resolved, that the American Bar Association encourages the enactment 
of state legislation providing that any person who is arrested for a sexual crime 
involving the exchange of bodily fluids is to be tested for I-HV/AIDS and the 
results of such test(s) to be disclosed to the prosecutor and the alleged victim of 
the sexual crime." NOVA supports similar legislation with the modification that 
the results of the test be disclosed to the victim only upon request by the victim. 
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A question was raised in the Florida courts concerning whether victims should 
be made to submit to testing as well. In Stale v. Brewster, the appeals court ruled 
that a victim could not be compelled to submit to a blood test for H'IV. The 
defendant in the case was charged with lewd and lascivious assault on a child 
under the age of  16 and engaging in sexual activity with a child of  12 years or 
older, but less than 18, while in a position of familial or custodial authority. The 
defendant was ordered to submit to a blood test for HIV. After testing negative, 
the defendant filed a motion to compel the victim to submit to HIV testing. The 
motion was based on the argument that the results 0 fa  test on the victim might 
provide exculpatory evidence. The-trial judge granted the order but was reversed 
o n  appeal. 

The Court of  Appeals held that in the absence of any statutory or rule author- 
ity for compelling victims of  sexual offenses to submit to any type of  test or 
examination, and in the absence of  evidence to support a compelling need for the 
intrusion, the victim's right to privacy from governmental intrusion far out- 
weighed the defendant's need for information." State v. Brewster, 601 So.2d 
1289 (Fla. Dist. Ct. App. 1992) 

Similar results were reached in two other Florida cases. In State v. Kuntsman, 
643 So. 2nd 1172 (Fla. Dist. Ct. App. 1994), the defense sought to force a witness 
to view a photograph array of possible perpetrators of the crime. The appeals 
court reversed the trial court order to that effect, finding that the defense had not 
shown strong or compelling reasons to justify the order. In Bartlett v. Hamwi, 
626 So. 2nd 1040 (Fla. Dist. Ct. App. 1993), the defense sought discovery of  hair 
samples from prosecution witnesses. While the trial court allowed the discovery, 
the appellate court reversed. The witnesses were protected from "unreasonable 
searches and seizures" by the Fourth Amendment to the U.S.-Constitution. Ac- 
Cordingly, the defense was required to satisfy a "heavy burden" justifying the 
intrusion. In this case, no such justification had been established. 

e. Victims of  Stalking 

° As of  this writing, twenty-eight states have passed some type of legislation that is 
aimed at deterring stalking - -  with the other states hastening to follow suit. 
California passed the first stalking law in 1990. States typically have defined 
"stalking" as willful, malicious, and repeated following and harassing of  another 
person. Most stalking laws enacted require that a "credible threat" of  violence be 
made against the victim, and many states extend credible threat to include threats 
against the immediate family of the victim. 

o On July 1, 1992, Senator William S. Cohen (R-Maine) introduced a bill, ultimately 
passed, that directed the National Institute of Justice in the U.S. Justice Depart- 
ment to evaluate anti-stalking legislation and propose anti-stalking legislation in 
the States; develop model anti-stalking legislation that is constitutional and 
enforceable; prepare and disseminate to State authoritiesthe findings made as a 
result of  the evaluation; and report to Congress on the findings and the need or 
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appropriateness of further action by the Federal Government. That mandate 
resulted in a report by the National Criminal Justice Association, Project Io 
Develop a Model Anti-Stalking Code for the States, published by the National 
~nstitute of Justice, Oct., 1993. 

f. Protections aimed at Victimization on School Campuses 

o On November 8, 1990, President Bush signed into law the Student's Right to Know 
and Campus Security Act. This Act requires all colleges and universities receiv- 
ing federal funds to keep and report crime statistics on campus. Pennsylvania, in 
1988, had been the first state to require reporting of crime statistics and since that 
time some fifteen other states follow~l suit with some kind of crime reporting 
legislation. This legislation was fostered by the parents of a young woman who 
had been killed on campus. They believed that their daughter died as a result o f  
what she did not know abou~ crimes on campus, the dangersof  doors propped 
open, and so on. 

o In 1991, the Campus Sexual Assault Victims Bill of Rights was passed that at- 
tempted to establish some rights for victims on campuses. Many colleges and 
universities have very loose enforcement policies against student perpetrators of  
crime and minimal sanctions. 

2. Legal Practices 

a. A judge in Colorado escorted a child victinffwitness into the courtroom ha order to 
make her feel more secure. 

b. Many jurisdictions are using no-drop practices in cases of domestic violence and 
sexual assault to overcome the reluctance of terrified victims or witnesses to come 
forward in a public case. 

c. Videotaped testimony where intimidation has been used by the defendant is increas- 
ingiy tried. The New Mexico Supreme Court affirmed the use of videotape in a rape 
conviction when the prosecutor had videotaped a victim's testimony - -  the victim 
was homeless and alcoholic and unavailable.at trial. State v. Tofoya, 729 P.2d. 1371 
(1986). Affirmed again after remand from the Supreme Court in light of  Coy v. Iowa, 
108 S. Ct. 2890. State v. Tofoya, 765 P.2d. 1183 (1988): 

d. The Supreme Court of  Minnesota issued an order In re Domestic Abuse Advocates No. 
C2-87-1089, 1991 Minn. LEXIS 34 (Feb. 5, 1991) that allowed domestic abuse 
advocates to sit at counsel table: "It is hereby ordered: 1 .) In all proceedings before 
the trial court under Minnesota Statutes 518B, domestic abuse advocates shall be 
allowed to attend and sit at counsel table, confer with the victim, and, at the judge's 
discretion, address the court. 2. In criminal trial court proceedings, domestic abuse 
advocates shall be allowed to accompany the victim, confer with the victim and, at 
sentencing, at the judge's discretion, be heard by the judge. 3. Court administrators 
shall allow domestic abuse advocates to assist victims of  domestic violence in the 
preparation of petitions for protection orders. 4. When they assist victims of  domes- 



tic violence as specified in this order, domestic abuse advocates are not engaged in 
the unauthorized practice of  law." Order C2-87-1089 

E. Legal changes in the standards for release on bail and bond are changing. The prevailing 
trend is to allow law enforcement to retain the accused in custody, a practice known as 
preventive detention. 

1. The Federal Bail Reform Act of  1984 allows courts to deny bail to persons found by clear 
and convincing evidence to present a danger to the community. It also requires defen- 
dants to refrain from criminal activity as a mandatory condition of  release. 

2.. The Supreme Court in U.S.v. Salerno in 1987 upheld the constitutionality of the Bail 
Reform Act. 481 U.S. 739 (1987) 

F. General right to protection 

1. Thurman v. Torrington: applied the "equal protection of the laws" provisions of Section 
1983 of  the Civil Rights Act to a member of  a newly-recognized class - -  domestic 
violence victims m permitting her to recover substantial damages from the police depart- 
ment which had ignored her repeated efforts to gain protection from her abusive husband. 
595 F. Supp. 1521 (1984) 

2. DeShaney v. Winnebago County: Citing the same provision, 42 U.S.C. 1983, plaintiff 
claimed that the county had deprived Joshua DeShaney of  his liberty interest in bodily 
integrity in violation of  his rights under the substantive component of the 14th 
Amendment's Due Process Clause. (At least one caseworker in the public agency that 
left the child with his abusive father feared for the child's life, a fear that proved pro- 
phetic when the boy was beaten into a comatose state.) 489 U.S. 189 (1989). Held: 
County's failure to provide DeShaney with adequate protection against his father's 
violence did not violate his rights under the substantive component of the Due Process 
Clause. 

The Due Process Clause imposes no duty on the State to provide members of the 
general public with adequate protective services. The Clause is phrased as a limitation on 
the State's power to act, not as a guarantee of  certain minimal levels of safety and secu- 
rity. While it forbids the State itself to deprive individuals of  life, liberty and property 
without due process o f  law, its language cannot fairly be read to impose an affirmative 
obligation on the State to ensure that those interests do not come to harm through other 
means. 

The State's knowledge of his danger and expressions of  willingness to protect him 
against that danger did not establish a "special relationship" giving rise to an affirmative 
constitutional duty to protect. 

It may well be that by voluntarily undertaking to provide petitioner with protection 
against a danger it played no part in creating, the State acquired a duty under state tort 
law to provide him with adequate protection against that danger - -  but this is not a due 
process issue. 

3. In City of New Kensington v. Horton, the Supreme Court vacated in summary action a 
judgment holding a municipality and police officer liable under 42 USC 1983 on the 
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basis of a death that occurred as a result of  the officer's failure to protect a person the 
officer could reasonably foresee was about to fall into harm. 489 U.S. 1062 (1989) 

4. Maurice M. v. Bouknight: The Supreme Court ruled that the constitutional privilege 
against giving self-incriminating testimony could cover a court order compelling a 
mother to produce her previously abused infant child, however, the privilege is out- 
weighed by the child's right to protection from further abuse. 493 U.S. 549 (1990) 

~° The Right te l n f o ~ a f i o n  and Notifie.~tlo~ 
Original Intent .. 

To change laws so that victims had a right to receive information about the status of  their cases 
and timely notification. 

State of  the Law Today 

A. The fight to information about case status and notification of selected events in the criminal 
justice system is statutory law in all states. Some statutes itemize the events where victims 
have such rights. These events include the following: 

I. Court Schedule Changes: 43 

2. Pre-Trial Release: 31 

3. Bail Release: 27 

4. Plea Agreements: 30 

5. Sentencing: 34 

6. Final Disposition: 34 

7. Parole: 31 

8. Pardon: 27 

9. Work Release: 31 

10. Prison Release: 39 

11. Escape: 22 

8. The constitutional amendments in at least 12 states raise questions about what "crucial or 
critical stages of criminal proceedings" means. After Florida's constitutional amendment 
was passed, the question arose about whether victims should be informed about sealing 
hearings on criminal cases. St. Petersburg Times, Tuesday, March 26, 1991. 

The enforceability of  this right is open to question as Well. At least one case has been 
litigated concerning the recourse a victim may have ff he or she does not receive information 
about the status of his/her case. In Illinois in 1988, it was the law that the prosecutor had a 
duty to inform a victim of  the status of  his criminal complaint. In a misdemeanor case, a 
victim did not hear about what was happening for a period of  over two months. He brought a 
suit against the prosecutor in Chicago seeking to force him to provide the desired informa- 
tion. Although the prosecutor met the duty after the suit was filed, the prosecutor was o r -  



dered to pay the filing fees for the suit. The judge reasoned that if the victim was to bear the 
costs of  the litigation, the purposes of the state's victim fights law would be frustrated. 
Meyers v. Daley, 166 I11. App. 3d 249 (1988), cert. denied, 122 I11. 2nd 578. 

IlL Right to Counsel 
Original Intent 

The original intent behind the proposition that victims should have a fight to counsel was based 
on the need to offer victims counseling and advocacy services. The goal was to establish state 
funding for services and encourage local support of such assistance. 

Current State of  the Law 

A. Funding for Services 

1. State funding for victim services exists in a number of states m 33 for general victim 
services, 48 for domestic violence programs or shelters, and 24 for sexual assault or rape 
crisis programs. The source of the funding most often comes from general revenues or 
fines or penalty assessments. Domestic violence funding in some states is derived by a 
marriage license tax. Iowa funds child abuse prevention programs through a $10 birth 
certificate fee. 

2. The Victims of  Crime Act enacted originally in 1984 and amended in 1986, 1988, 1992, 
and 1994 provides federal subsidies to states to support victim compensation and assis- 
tance programs. Funds in that program are generated by fines imposed on criminals 
convicted of  federal crimes. Initially, the Victims of Crime fund was limited to $ I00 
million each year, but in 1992, the cap on the fund was lifted completely so that all fines 
will be deposited into the victims fund in the future. 

B. Confidentiality 

1. If  counseling is to be effective, it is essential that victims can talk with counselors confi- 
dentially. Privileged communications between victims and recognized professions such 
as the clergy, psychologists, and psychiatrists is established in most states, but victim 
advocates and counselors who have other backgrounds are not protected in most eases. 
Nineteen states have established privileged communications between victims and 
domestic violence counselors and 20 states have established that privilege between 
victims and sexual assault counselors. New York has privileged communications be- 
tween psychologists or social workers and victims. New Jersey has the "broadest confi- 
dentiality law, providing privileged communication between all victims and their coun- 
selors unless the counselors are staff in a prosecutor's office. 

2. Many of  the confidentiality statutes include a requirement that counselors must have a 
minimum number of mandated training hours. 

3. Even without a statute on confidentiality, the Pennsylvania and New Jersey Supreme 
Courts created a limited privileged relationship between rape victims and counselors. In 
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the Matter of Pittsburgh Action Against Rape, 428 A.2d 126 (1981); In the Interest of  
L.P., 593 A. 2nd 593 ('N.J. 1991). 

4. Because of the limited nature of confidentiality on a state level, the federal Office for 
Victims of Crime, with Congressional encouragement, issued VOCA victim assistance 
guidelines that create a limited confidentiality privilege to clients whose counselors are 
supported by a VOCA subgrant. That "federal" privilege has been recognized as super- 
seding state law on the issue, although both the guidelines and the courts seem insistent 
that no communication to any therapist or counselor may be kept confidential if it pre- 
sents a reasonable case that child abuse has been committed. In that situation, a state's 
mandatory child abuse reporting law takes precedence. 

C. Over the past decade or more, the concept of the right to counsel has evolved to address 
participatory rights in the criminal justice system. While the constitutional amendments 
generally call for the right "to be informed of, present, and heard," every state has some kind 
of participatory rights for victims through explicit state statutes. 

1. Twenty four states allow victim input at the plea bargain stage, a right underscored in 
California in People v. Stringham, 206 Cal. App. 3d. 184 (1988). There, a guilty plea to a 
single count of voluntary manslaughter was found to be properly vacated when the 
sentencing judge found that the victim's survivor had not been permitted to comment on 
the plea; later conviction at trial for second-degree murder, kidnapping, and felony false 
imprisonment was upheld. 

As in all consultation rights, the victim's right to be consulted should not be consid- 
ered decision-making authority. A state prosecutor violated state legislation setting 
formal standards for plea negotiations when he conditioned his acceptance of a guilty 
plea on the approval of the proposed agreement by the parents of the murder victim. The 
court held that the condition constituted an impermissible delegation to the victim's 
parents of the prosecutor's statutory discretion. State v. McDonnell, Or. Sup. Ct. (1990). 

2. Victim impact statements at sentencing are allowed in all 50 states. (in Alabama this is 
accomplished through judicial administrative policies rather than by statute.) Victim 
statements of opinion are allowed in 25 states. The constitutionality of victims' input at 
sentencing was questioned in Booth v. Maryland, 482 U.S. 497 (198.7) and South Caro.. 
lina v. Gathers, 490 U.S. 805 (1989), in which the Supreme Court ruled that such input 
was unconstitutional in death penalty cases. However, in 1991, the Supreme Court 
reversed itself in Pay'he v. Tennessee, 112 S.Ct. 28 (1991), and held that testimony by the 
victim at sentencing was not unconstitutional. Several issues, however, remain unre- 
solved. 

a. In states that allow the submission of the victim impact statement in conjunction with 
the Pre-Sentence Investigation Report, and where such reports are confidential, does 
the victim have a right to know the contents ofthe report? The Oregon Supreme 
Court in 1989 ruled that though the survivors' letters to the sentencing judge revealed 
their knowledge of the confidential PSI, the prosecutor committed no ethical breach 
since he described its contents rather than show them the report. In re Collins, 308 
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Or. 66 (1989). In U.S.v. Schlette, 842 Fed. 2d 1574 (1988), the vi.'ctim's estate was 
allowed to examine the confidential PSI for evidence of possible negligence of t  he 
probation department. 

b. The constitutionality of a victim's statement of opinion was called into question in 
1991 when the Supreme Court let stand a ruling that family members of a murder 
victim who oppose capital punishment cannot ask jurors to spare the life of the 
convicted killer. Olan Robison was convicted of the 1981 killing of three people 
during a robbery. Family members of at least one victim sought to testify that they 
wanted gobison given a life sentence, rather than death. But the 10th U.S. Circuit 
Court of Appeals ruled that the Payne ruling does not give family members of victims 
who oppose capital punishment the fight to formally ask the jury that the killer's life 
be spared. While the refusal of the Supreme Court to hear the case sets no precedent, 
it is interpreted as indicating that this ruling under Payne will not be disputed. 
Robison v. Maynard, 943 F. 2rid 1216 (10th Cir. 1991; cert. denied, 112 S. Ct. 445. 

c. Some legal theorists have argued that while Payne held that victim impact statements 
were not per se unconstitutional in death penalty cases, it does not require the submis- 
sion of such statements or indicate that they will always meet state constitutional 
norms. Indeed, one of the first state Supreme Court decisions after Payne found, on 
state constitutional grounds, that evidence concerning the emotional impact of crimes 
on the community and psychological and physical impact of crimes on the victims' 
families and the community was inadmissible victim impact evidence in a Georgia 
death penalty case. Sermons ~ State, 417 S.E.2d 144 (Ga. 1992). 

d. A number of victim-oriented criminal justice professionals are now suggesting that 
impact statements describe not only the impact of crime upon individual victims but 
also, where appropriate, the impact of crime on neighborhoods. Neighborhood 
impact statements may be particularly important in dealing with drug-related crime, 
and is sometimes sought and submitted by the "neighborhood prosecutors" employed 
by the Multnomah County, Oregon, District Attorney, among others. 

3. Victims also have a right to provide victim impact statements at parole hearings in.34 
states. Allocution is allowed at parole in 30 states. After the passage of a constitutional 
amendment on victim rights in Michigan, the state Parole Board failed to ask for the input 
Of victims or family members prior to paroling two felons. The Oakland County prosecu- 
tor, Richard Thompson, filed suit on behalf of the victims and survivors on the basis of  
the violation of state statutes and the constitution and reached an agreement that the 
Board apologize to the victims. (Heari'ng held in front of Judge Hilda Gagge, July 22, 
1992.) 

D. The right to counsel can also be interpreted as a victim's right to have standing, to appear as a 
party and to have representation in a criminal case. Some have argued that the words "tO be 
heard" in constitutional amendments should be interpreted as legal terms of art conveying on 
victims a limited right to be formally represented in the courtroom, and in fact, attorneys for 
the victim have occasionally been heard in hearings in Florida, Arizona, and other "amend- 
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ment" states. There is some precedent for tiffs kind of  victim representation in this nation's 
history and in other countries. 

1. In dozens of states there is statutory or case law retaining some vestiges of"private pros- 
ecution," which was the only way prosecutions were brought during the Colonial period 
and for a time there~er.  One scholar notes some 34 states give victims the right to seek 
private prosecution as an alternative to public prosecution in certain cases. (William 
MacDonald, "Towards a Bicentennial Revolution in Criminal Justice: The Return of  the 
Victim," 13 Am. Crim. L. Rev. 648 (1976)). 

2. The Tennessee Supreme Court ruled that employment of  two private attorneys by a murder 
victim's family to assist in the criminal prosecution, as authorized by statute (Tenn. Code 
Ann. Section 8-7-401), did not violate either the Fourteenth Amendment's Due Process 
and Equal Protection Clauses or Art. ~, Section 8 of  the Tennessee Constitution. Bennetg 
v. Tennessee, 798 S.W. 2d. 783 (1990) 

I[Vo ~gh~ to Reparafious 
Original Intent 
The goal of establishing this fight is to ensure that victims are as fully reimbursed as is possible 

for their losses following victimization. At the time of  the initial promulgation of  a bill of  rights, the 
focus of  this issue was on compensation, since only 16 states had state compensation programs. 

Current State of the Law 

A. Victim compensation programs have been established by statute in all 50 states. However, 
there remain a number of unresolved issues. 

1. Funding for many of the programs is insufficient. In fact, in 1992, both Maryland and 
Connecticut suspended their programs due to lack of funds. Nebraska appropriated no 
more than $100,000 for its program. While federal funds subsidize the compensation 
programs under the Victims of  Crime Act, such funds are granted to the states based on 
the amount of state-dollar awards paid out in the prior year. Thus, if state funds are low, 
the federal reimbursement is also low. 

2. Benefits vary from state to state. Most programs pay for needed, unreimbursed medical 
treatment and care, mental health counseling, lost wages or disability pay, physical and 
sometimes occupational rehabilitation, loss of support for survivors of  homicide victims 
and funeral expenses. Four states allow awards for pain and suffering. Eleven states 
allow for property recovery of  a very limited nature. 

3. Many states have a backlog of  claims or awards. Some take longer than a year to pay out 
benefits. 

g. A big deficiency in the compensation system in the U.S. is the lack of  reciprocity that the 
states have with other countries. 

B. Restitution has always been a sentencing option at common law in all states. However, the 
trend has been to establish it statutorily and that it be mandated in all cases. 
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1. All states now do have statutory authority for ordering restitution, and 23 make it manda- 
tory unless the judge gives written reasons for not ordering it in any specific case. 

2. Some states make restitution a condition of  any release. 

3. There is also a trend toward legislation that makes restitution orders automatically a civil 
lien against current or future assets of a criminal once probation is terminated. 

4. A recent issue has received considerable attention. Can a court order restitution for of- 
fenses or losses that are not connected with the conduct that caused the conviction? In 
Hughey v. U.S., 495 U.S. 411 (1990), the Supreme Court held that the federal Victim and 
Witness Protection Act of  1982 authorizes restitution "only for losses caused by the 
conduct underlying the offense of  conviction." The hardship in that reading of the law 
can be seen in a 150-count fraud indictment wherein 150 victims lost the same amount of  
money, but 125 were randomly dropped in reaching a negotiated guilty plea. Congress 
responded to the decision by amending the statute to authorize the restitution broadly 
when the offense of  conviction involved a scheme, conspiracy, or pattern. 18 U.S.C. 
3553 (a)(2). It also amended the law to allow a court to order restitution more broadly "to 
the extent agreed to by the parties in a plea agreement," 18 U.S.C. 3553 (a)(3), thereby 
resolving a dispute among the circuits on whether existing law authorized this practice; 
see, for example, U.S.v. Hammer, 967 F.2d. 339 (9th Cir., 1992) and U.S.v. Soderling, 
970 F.2d 529 (9th Cir. 1992), which disagreed with the Fittk; Seventh, Eighth and Elev- 
enth Circuits' interpretation of  the issue. 

C. "Notoriety for Profit" statutes seek to prohibit criminals from making a profit out of  their 
criminal story by selling it for publication or authoring their own account of  it. In 1990, 44 
states had passed some type of  notoriety for profit statute. 

1. The statutes vary from state to state in how they disperse any profits that are made from 
such sales. In some states, the victim may be the reclpient of any resulting profitS; in 
other states the profits go into a fund to benefit victims in general, and in some states, the 
profits help to fund victim compensation. 

2. The complexities of the statutes have led to some strange results. In MacDonald v. 
McGinnis, convicted murderer Jeffrey MacDonald sued author Joe McGinnis after 
McGinnis published his account of the crime in the book Fatal Vision. The foundation of  
the suit Was breach of contract and fraud. MacDonald alleged that he agreed to do the 
book because McGinnis contracted to write it to help prove MacDonald's innocence. 
Instead, the book seemed to underscore his guilt. MacDonald won the suit and was 
awarded $325,000 - -  $275,000 for the breach of  contract and $50,000 for the fraud. 

MacDonald's mother-in-law then sued MacDonald on the basis of  California's notori- 
ety-for-profit act and argued that MacDonald should not be given the money because it 
was a profit from the selling of  his story. (Kassab v. MacDonald C672086) The court 
ruled that the $50,000 was not subject to the act because it didn't relate to the story itself. 
The $275,000 was susceptible to the suit; however, the judge ordered that $92,000 o f  
MacDonald's attorney's fees be deducted fi'om the sum and that the remaining $173,000 
be divided between MacDonald's mother and his in-laws. (See National law Journal, 
February 6, 1989, p. 8) 
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3. Most notoriety for profit acts were ruled unconstitutional by the Supreme Court in 1991 in 
Simon and Schuster Inc. v. Members of  New York Crime Victims Board, 112 S.Ct. 501 
(1991). State legislatures are seeking to revise legislation so that it meets the tests that 
appear in Simon and Schuster. Such revised legislation would either make available all 
"fruits ofthe crime" income for reparations, or significantly strengthen restitution laws, 
or both. 

D. Civil Litigation 

R. Civil recourse for victims of crime czn take several forms. One type of litigation takes 
place when the victim sues the offender. For years, such litigation was often viewed as 
untenable due to the myth that most offenders are impoverished and have few assets. 
However, civil litigation may be a viable option in certain types of crime - -  acqu~'atance 
rape, domestic violence, child abuse, and so forth. 

In recent years, companies insuring the house or apartrnent where a crime has taken 
place have become potentially liable. ~n Allen v. Allen, GD 89-13380 (Ct. of Common 
Pleas, Allegheny Co., PA), Eugene Allen began molesting his grandchildren in 1986 and 
continued the contact for three years. He was caught and convicted of child molestation. 
The three children sued him and his wife. The Court of Common Pleas jury on Septem- 
ber 25, 1992, awarded compensatory damages of $1.8 million to the oldest child, 
$800,000 to the middle child and $2.5 million to the youngest child. The jury also 
awarded $10 million in punitive damages for each child against Mr. Allen and $230,000 
each for his wife. Since Mr. Allen is in jail and has limited resources, ordinarily the 
judgment would be uncollectable, but their homeowner's insurance policy may pay much 
of the award-- the subject of a second, pending lawsuit between the plaintiffs and the 
Aliens' insurance company. 

In another case, Haste .v. Berdella, CV 89-7118 (Cir. Ct., Jackson Co., MO) (also at 
Howell v. Berdella 1992 Mo. App.LEXIS 1618), the jury awarded the parents of a man 
who was killed by a serial killer $2.5 billion for wrongful death and $2.5 billion for 
aggravating circumstances. The trial court upheld the award. Again, the case would 
seem meaningless due to the fact that the killer is in prison and has few assets. However, 
his homeowners insurance policy has a clause covering negligence. And, while there is a 
limit of $ I00,000 for acts of negligence, the insurance policy also includes a. provision 
holding the insurance company liable for pre-judgrnent and post-judgment interest which 
is running at $600,000 a day. The insurance company has filed a declaratory motion 
seeking to determine the extent of its coverage (Economy Fire & Casualty Co. v. Betty 
Ann Haste, CV 89-14300). Earlier in 1992, a trial court's ruling that there was no cover- 
age was reversed by the Missouri Court of Appeals, which said there must be a jury trial 
to determine the extent and amount of insurance liability. (Appealed at 824 $.W. 2d. 
(1991)). No court date has been set. (National Law Journal, Monday, January 25, 1993). 

A very controversial theory of accountability and recovery has been successfully 
argued in recent months. Mothers in two unrelated cases have been held liable for failing 
to protect their children from sexually abusive spouses. "The monetary awards could 
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represent more than a moral victory for the victims, according to their lawyers, who said 
that neither set of  parents has the assets to pay a multi-million-dollar judgment. But both 

• couples have homeowners' insurance policies that, while excluding coverage for inten- 
tional wrong-doing, do cover claims for negligence." "Liability for Spouse's Abuse," 
Mark Hansen, ABA Journal, February, 1993, p. 16. 

The first case was in a Minnesota trial that was decided in October, 1992. The Scott 
County District Court jury awarded Denise Richie, the 2 l-year-old woman who had been 
molested by her father as a child, more than $1.4 million in compensatory damages 
against both her parents and an additional $1 million in punitive damages against her 
father. " 

Two weeks after the Minnesota case, in Texas, Smith County Court Judge Randall 
Rogers awarded two sisters $3.4 million in damages against their mother and stepfather 
for a pattern of sexual abuse that began when the girls were 6 and 8 and continued for 
about five years. The judge held the mother was 50% responsible for the damages 
awarded, which included punitive damages of  $2.8 million. 

The controversy over these cases centers on whether mothers in such cases are actu- 
ally in a position t O protect their children. 

In a related area of the law, in May, 1992, Judge Ken Kawaichi of Superior Court in 
San Francisco ruled in favor of  neighbors who contended that a 36-unit apartment build- 
ing had become a public nuisance because it was a center for the sale and distribution of  
drugs. The owner, Albert C. Lew, was ordered to pay the neighbors $218,325. Each will 
receive from $1,000 to $5,000. The New York Times, May 21, 1992, Section A, page 
24, Column 4. 

2. There is an old doctrine that certain people have a duty to protect from harm their patrons, 
customers, tenants, and others with such a special relationship, and when that standard o f  
reasonable care is broken, that third party, and not just the wrongdoer, is liable for civil 
damages to the victim. At least since 1976, when the University of California system 
was found liable for failure to relay threats made by a student in psychiatric counseling 
against a young woman whom he later killed, these third-party wrongful death suits have 
been successfully brought in cases involving criminal conduct. This doctrine has won 
.civil damages from apartment, store, and hotel owners, schools, prison systems, and a 
host of  others in recent years. 

New areas of liability are being found in recent years. In January, 1992, a state court 
jury in Virginia ordered a gun store to pay $100,000 to the family of a teacher who was 

• shot to death by a student, whose purchase of  the gun had been illegal. Dennis A. 
Henigan~ of  the Center to Prevent Handgun Violence, said it was the first time a jury had 
held a store liable for damages in such a purchase. National Law Journal,.Feb. 10, 1992, 
page 3. 

Another landmark case emerged from the shooting spree in the Chicago suburb of  
• Winnetka on May 20, 1988, when 30-year-old Laurie Wasserman entered a second-grade 
classroom of Dann Elementary School and •shot six pupils, one fatally. She committed 

• suicide later the same day. The parents of  the eight-year-old boy she killed brought suit 
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against Dann's parents alleging that they knew their daughter was dangerous and that 
they had control and charge of their daughter's life. Corwin v. Wasserman, $gL 6369 
(Cir. Ct. Cook Co., 1988), Chicago Tribune, Chicagoland Section, p. 11, September 9, 
1988. 

3. In a companion area of civil litigation, divorce and child custody law, issues of domestic 
violence are beginning to be considered as a relevant factor in custody or visitation 
litigation. Kenneth B. v. Elmer Jimm S., 399 S.E.2d 192 W. VA. (1990); In re A.D.R., 
542 N.E. 2d 487 I11. Ct. App. (1989); Lewelling v. Lewelling, 796 S.W. 2d 164, (Tex., 
1990) Several states have statutes that expressly state that courts shall consider domestic 
violence when evaluating the best interests of children (Ill. Ann. Stat. oh. 40, para. 
602(1) (6); Tx. Family Code Ann. Section 14.01 (e)(2)). One parent's physical or psy- 
chological abuse of the other parent is a relevant factor. 

4. In addition to expanding the grounds for litigation, so are the grounds for recovery. For 
example, those suing aidines in the aftermath of crashes are now asking that, ha addition 
to other ways the victims suffered, their "pre-impact emotional distress" also be consid- 
ered as a basis for affixing damages, and these are believed to be calculated into settle- 
ments now being reached in such cases. Three verdicts and two settlements were 
awarded to passengers suffering psychological injuries when a cargo door blew out on a 
February 24, 1989, United Airlines flight and killed nine people. The three verdicts of 
$55,000, $50,000 and $40,000 occurred ha Chin v. United Airlines, CV-89-3387 (C.D. 
Calif.). The suits were concluded on April 11 and 12th. Attorney Joseph T. Cook stated, 
"I think it is the first jury verdict for purely emotional distress in an airplane accident 
scenario." NationalLawJournal, May 1, 1989. On July 24, 1989, a Philadelphia law 
firm filed two class actions over the July 19, 1989, United Airline Flight 232 crash in 
Sioux City, Iowa. Mackin v. .Uniled Air Lines, lnc., 1990 WL 6891; Landsberger v. 
United Air Lines Inc., 89-5476 (E.D. Pa.) 

In 1990, a California appellate court ruled that two people who witnessed the death of  
another passenger while aboard the Palm Springs Aerial Tramway could recover damages 
for emotional distress. "A plaintiff who suffers emotional distress arising from fear for 
his own safety caused by a defendant's negligence need not establish either physical 

. injury to himself or a close familiar relationship with a third person who was physically 
injured" to sue for negligence. Ballinger v. Palm Springs Aerial Tramway, E006050, 
May 17, 1990 , 220 Cal. App. 3d 581; 269 Cal. gptr. 583. 

Some states have statutes that specifically allow a judge or jury setting damages in 
wrongful death cases to consider survivors' grief and loss of companionship. 

5. There are also interesting international developments revolving around civil claims against 
foreign governments and criminal activities by foreign governments. 

a. On February 21, 1991, the 1 lth U.S. Circuit Court of Appeals reversed a trial court 
ruling, permitting plaintiffs Scott and Vivian Nelson to press their claims for compen- 
satory and punitive damages against Saudi Arabia, Saudi-owned King Faisal Special- 
ist Hospital, and Royspec, a Saudi purchasing agency based in Maryland. Nelson v. 
Saudi Arabia, 89-5981. Nelson was recruited by the Saudi governmentto work as a 
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monitoring systems engineer at the hospital. He alleges that on March 20, 1984, he 
discovered certain safety hazards at the hospital and he reported them to an investiga- 
tive commission of the Saudi government. On September 27, 1984, Mr. Nelson was 
summoned to the hospital's security office, then moved to a jail cell where he says he 
was shackled, tortured, and beaten by Saudi government agents. Mr. Nelson says he 
was imprisoned for 39 days, during which time he was never accused of  any crime. 
He also alleged that his wife, Vivian, was told by a Saudi government offficial that her 
husband could be released if She provide d sexual favors. 

b. More recently, law professor Katherine McKinnon agreed to take the case of the 
Bosnian women who ha;¢e been raped during the Bosnian and Serbian war in an effort 
to ensure the enforcement of  sanctions for rape on an international basis. 

6. One growing concern of  some victims and advocates .is the trend towards "tort reform" 
which is a method of limiting methods of recovering damages in civil actions. There are 
three principle methods for instituting changes favored by the insurance industry and 
certain policyholders. 

a. The first kind of change is instituting laws aimed at abolishing or curtailing the legal 
doctrine that all defendants - -  even ones with a small share of the blame - -  are fully 
responsible for all the damages that they jointly are found liable for. 

b. The second change is capping "non-economic" damages that can be recovered for pain 
and suffering. 

c. The third change is to establish limits on punitive damages. 

d. One of  several worrisome cases was decided in Minnesota in Foley v. ttoneywell 488 
N.W. 2d. 268 (1992). There the court ruled that a worker who was raped and killed 
while on the job had suffered "an accident" on the job and hence tort recovery was 
limited under the state's workman's compensation law. 

@ 

V. The Right to Property and Employment 
Original Intent 
This concept was based on the fact that, for years, Property that was recovered for use as evi- 

dence was held .by law enforcement for months and sometimes years before being returned to its 
rightful owners. Indeed, in many cases, property was never returned. Additionally, victims or 
witnesses who testified in a criminal case often were docked wages or, in some cases, fired because 
of  the need. to take time off from work or the stigma that accompanied the trial. 

Current State of the Law 

A. The right to expeditious property return is designated by statute in 43 states. However, in 
most cases the right is limited by the caveat that a judge may deem property necessary for 
triai or appeal. While most property can be photographed for criminal proceedings, many 
prosecutors feel that the having the property physically present in court is important to their 
c a s e s .  
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Even if property cannot be expeditiously returned, it should be a fight of  a victim to have 
his or her property treated with respect and care. In some cases property is auctioned off or 
sold by law enforcement agencies without any serious attempt at identifying the owner. In 
other cases, it is simply lost. Denise Maslund was murdered by Ted Bundy after disappear- 
ing on July 14, 1974. When her remains were found a year after her disappearance, her 
mother, Eieanore Rose, planned a funeral. However, investigators told her she could only 
borrow the body because they needed it for evidence. For 10 years, Ms. Rose begged the 
police to return the remains of Denise. Finally, she was told that what was left o f  Denise had 
been lost. The New York Times, Monday, February 13, 1989, A1 and A9. 

B. States have addressed the issue of  the right to employment primarily through statutes that 
provide for the right of a victim to have an advocate intercede with his or her employer to 
obtain relief. Some jurisdictions have agreements between the prosecutor's office and local 
employers to allow victims or witnesses to attend trials or to testify when necessary, at no 
loss in pay. However, only three states have laws that specifically make it a misdemeanor for 
an employer to refuse to pay wages or to fire an employee who must be present at criminal 
justice proceedings. 

The Uniform Victims of Crime Act has the following provision. 

"An employer may not discharge or discipline a victim or a representative of  the victim 
for: 

"1. participation at the prosecutor's request in preparation for a criminal justice proceeding; 
or 

"2. attendance at a criminal justice proceeding if the attendance is reasonably necessary to 
protect the interests of  the victim." Section 207. 

C. For many victims, the financial hardship caused by crime can cause them to be unable to pay 
bills or rent. Twelve states have addressed this issue by providing for the right of  a victim to 
have an advocate intercede with creditors. Some states also explicitly include landlords in 
such statutes. This has particular importance for many victims of  domestic violence. Often 
landlords will refuse to rent to people involved in abusive relationships or to women who are 
trying to escape abusive relationships. 

V~. The Right to Due P ~ c ~ s  Du~ng CHinaman ~ c ~ d i n ~  

This concept essentially sought to establish parallel procedural rights for victims that e~st  for 
defendants. Such rights include such issues as the right to a speedy trial, the right to attend court 
proceedings, the right to a jury trial and the. like. One narrow issue that has been resolved in the last 

• twelve years was the concern that in jury selection the prosecution should have the same number of  
pre-emptory strikes as the defense. ][n 1980, a number of  states allowed the defense to have as many 
as three times the number of strikes as the prosecution. 
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Current State of the Law 

A. Twenty-three states now accord certain victims a right to a "speedy" disposition of their case. 
Most such statutes are limited due to the lack of  enforcement provisions, f fa  defendant 
demands a speedy trial and does not receive it, the case is dismissed. Parallel remedies are 
not appropriate for the state or the victim. One remedy seriously considered is the idea of 
requiting the chief judge of  a judicial district to bar any civil case from going to trial until the 
improperly-delayed criminal case is sent to trial. There is authority for that remedy in the 
state of  Oregon where court rules state that no civil case can go forward while a criminal trial 
is pending. 

The Uniform Victims of  Crime Act suggests the following provision. 

"'A prosecutor, if practicable, shall inform a victim of a pending motion that may substan- 
tially delay the prosecution. The prosecutor shall inform the court of the victim's position on 
the motion, if any. 

" I r a  victim objects to a delay, the court shall consider the victim's objection and, if it 
grants the motion, state in writing or on the record that it has considered the objection." 
Section 202 

B. Twenty two states explicitly allow victims and family members to attend court proceedings. 
Five of  those states provide for such court attendance through the passage of  state constitu- 
tional amendments and seventeen have separate statutes on the issue. 

The first state to pass a court attendance statute was Alabama in 1983. With the excep- 
tion of  states that have passed constitutional amendments, the Alabama statute is arguably 
still the most expansive. Its court attendance law grants victims the rights to be present in the 
court hearing their case and to be seated at the prosecutor's table; not to be excluded from 
that court or counsel table during any pertinent hearing or trial or portion thereof except for 
reasons that would also justify a defendant's removal; and to be exempt from rules that 
separate or exclude witnesses fi'om court in criminal trials or hearings. While to some legal 
scholars the statute seemed a radical departure from general legal practices, in fact, a number 
of  Alabama courts had traditionally operated in this manner. (Alabama is also one of  the 
states that actively use private prosecution when victims request it.) 

The uniform Victims of  Crime Act provision is as follows. 

"A victim or an individual designated by the victim may be present whenever a defendant 
has a tight to be present during a court proceeding concerning the crime charged other than a 
grand jury proceeding, unless the court determines that exclusion of the victim or designated 
individual is necessary to protect the defendant's right to a fair trial (or the confidentiality or 
fairness of  a juvenile proceeding). I f  the victim is present, the court, at the victim's request, 
shall .permit the presence of  an individual to provide support to the victim, unless the court 
determines that exclusion of  the individual is necessary to protect the defendant's right to a 
fair trial. 

"Unless a victim requests otherwise, the prosecutor shall promptly inform the victim of 
the date, time, and place of  each court proceeding relative to the disposition of the case at 
which the victim has a right to be present." Section 205 

Q 
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C. Some victims and their advocates have argued that the right of  defendants to a trial by a jury 
of  their peers does not necessarily mean that they have a right to waive a jury trial. Victims 
or the state, it is argued, should also have a right to demand a jury trial. While no state has a 
statute providing for such a fight, Illinois did pass a law giving victims the fight to jury trial a 
few years ago. Following its enactment, a case was appealed to the Illinois Supreme Court in 
which a defendant argued that the fight violated his due process rights. The Illinois Supreme 
Court found the statute unconstitutional but did not rule out the possibility that if the statute 
was reworded that it might be upheld. 

D. Another due process issue is one that could be described as a victim's right to have relevaag 
"evidence presented in criminal proceedings. The focus of this concern is the growing effort 
to persuade the judiciary that evidence regarding long-term stress effects of  crindnal victim- 
Lzation is relevant. (Such evidence includes the battered woman's syndrome, rape trauma 
syndrome, post-traumatic stress disorder, child sexual abuse accommodation syndrome, and 
others.) There is no consistent rule of  law regarding such evidence throughout the U.S. 
Whether it may be used as corroborating evidence of  a crime, evidence in the assessment of  
the impact of crime, or evidence of the crime itselfvafies from state to state. 

E. Elimination of or lengthening the time of statutes of limitation in cases of  child sexual abuse 
and incest has increasingly been addressed by state legislatures. Twenty nine states have 
changed their laws in two ways. They have extended the time period during which criminal 
or civil charges can be brought. And, some have indicated that the time period does not 
begin wkh the alleged crime but with the moment of discovery of the crime by the victim. 
This revision attempts to deal with the concern that some victims of sexual abuse repress 
memories of the crime until adulthood. 

F. Another issue under due process rights addresses procedures for discovery. Fre-trial deposi- 
tions are permitted in civil-proceedings in all 50 states. But criminal cases are different. 

I. Thirty-eight states allow depositions in criminal trials only if a witness will be unavailable 
for trial. Six require court orders for depositions. The remaining six - -  Vermont, 
Florida, Indiana, Iowa, Missouri and North D a k o t a - -  do not require a court order. In the 
Spring of 1991, Vermont sought to change the law and eliminate depositions unless all 
parties agree d to them or unless the witness would be unavailable to appear at trial. This 
move ignited a debate about due process rights of defendants to have depositions and the 
potential trauma to victims of crime when they must endure hours of  questioning. 

2. On October 2, 1992, the majority of  the Arizona Court of Appeals, Division One, held that 
a defendant's due process right to present a defense trumps a victim's right under the 
Arizona Constitution to refuse to comply with discovery requests. Under the Arizona 
Constitution, the victim had a right to "refuse an interview, deposition, or other discovery 
request by the defendant . . . .  " However, a state's ability to restrict defendants' right to 
discover exculpatory information is limited by the doctrine ofBrady v. Maryland, 373 
U.S. 83 (1963), the majority decided. The case was remanded for in camera findings On, 
among other things, whether the records sought were exculpatory and essential to the 
defendant's assertion of  self-defense. The ruling is a recognition that information essen- 
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tial to the defense must be made available to the defendant prior to trial to be useful. 
State ex rel. Rowley v. Superior Court, 836 P. 2nd 445 (Az. Ct. App. 1992). 

VIIo The Right to be Treated With Dignity and Compassion in the Aftermath of Crime 
Current State o f  the Law 
A. Some have argued that treating victims with dignity and compassion includes taking into 

consideration their needs or their losses at sentencing. While the victim impact statement 
laws have been enacted to help judges or juries to do this, some laws and legal policies also 
address sentencing issues more directly. 

1. The sentencing of a man who had sexually assaulted his 11-year-old stepdaughter in 1986 
by Circuit Judge John F. Foley was based on Judge Foley's consideration, among other 
things, of how the sentence would affect helping the girl to recover. The Wisconsin 
Court of  Appeals upheld the decision. State v. Jones, 444 N.W. 2d. 0Nisc. App. 1989) 
The court said a victim's needs may be considered where appropriate. In a concurring 
opinion, Appellate Judge Ralph Adam Fine went further, saying a victim's needs should 
be "an appropriate consideration in every case." "A victim's suffering is not only a good 
measure of the crime's seriousness but, indeed, is a useful gauge with which to determine 
appropriate punishment. Criminals who intentionally inflict harm are also subject to 
penalty enhancement that will vary with the psychological needs of their victims." 

2. The federal Sentencing Guidelines allow for escalation of sentences when victims of the 
crime are vulnerable. (Section 5K2.3 of the Guidelines.) There is considerable discus- 
sion of what constitutes a "vulnerable victim" for the purposes of these guidelines. The 
Third Circuit ruled that the repercussions of a fraudulent investment scheme that wiped 
out the savings of some elderly victims included the sort of"extreme psychological 
injury" that justifies an upward adjustment in offense level under the Guidelines. U.S.v. 
Astorri, 923 F. 2nd 1052 (3rd Cir., 1991); cert. denied, 112 S. Ct. 444. " 

The Tenth Circuit Court of Appeals has indicated that without more than mere mem- 
bership in that class of persons who are elderly, an enhancement is not allowable. (U.S. 
v. Lee, 973 F.2d. 832 (10th Cir. 1992)). However, the same circuit affirmed an enhance- 
ment based on a district court's determination that the victim was vulnerable based on her 
physical characteristics. In that opinion, the Court .of Appeals stated that the defendant 
selected and targeted the particular victim for a sexual assault because of her double 
mastectomy and her obvious weakened physical condition. United States v. Pearc.e, 967 
F.2d 434 (10th Cir. 1992); cert. denied, 113 S. Ct. 341. 

3. Some judges are independently devising sentences that include consideration of victims. 
In a case in Tennessee, Judge Joe B. Brown gave the victim the right to go to the home of 
the person who burglarized him and take, as restitution, any five pieces of items he 
wanted. "Being robbed? Judge believes in eye-for eye," Lawrence Buser, Detroit News, 
October 3, 1991. 

B. Increasingly, there has been an emphasis on implementing better treatment of victims through 
more in-depth training. Twenty states mandate training on some victim issues for law en- 
forcement officers. New York and Montana explicitly include mandated training for pros- 
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ecutors as well. There are more and more training curricula available for all types of profes-. 
sionals. Many advocates believe that there should be mandatory pre-service training for 
victim advocates or counselors in addition to regular in-service training programs. 

A second aspect of ensuring that victims are treated with dignity and compassion is to suc- 
cessfully and adequately fund comprehensive victim services. While funding was discussed 
briefly in the section on the right to counsel, it should be reiterated here that without sus- 
tained funding, it is unlikely that victims will be treated appropriately. 

A final factor in the provision of appropriate services in the criminal justice system is the 
establishment of unassail.able rights for victims. While all states have some form of bills of 
rights for victims, in most states those rights only apply to victims of adult criminals. Vic- 
tims of juvenile offenders are often denied similar rights because of the closed nature of the 
juvenile proceedings and because the law treats juvenile offenders significantly differently 
than adult offenders. New York has a specific law providing for victim fights in juvenile 
proceedings. Legislation in Florida giving victims of crime the fight to be informed, present 
and heard in juvenile court when the offender is under 18 years of age and the right to a 
prompt and timely case disposition became effective October 1, 1992. 

Twenty states currently have constitutional amendments, but the goal of many advocates 
throughout the United States is to not only change every state constitution but to enact a 
federal constitutional amendment as well. There is also some question about how such 
constitutional provisions can be enforced. Florida is currently considering legislation that 
would give victims standing to invoke their constitutional rights. The following provisions 
are being considered. 

"The victim has standing to seek an order or to bring a special action mandating that the 
victim be afforded any right or to challenge an order denying any right guaranteed to victims 
under Florida Statutes, s. 16(b), Article 1, Constitution of Florida, any implementing legisla- 
tion or court rules. In asserting any right, the victim has the right to be represented by per- 
sonal counsel at the victim's expense. 

"A victim has the right to recover damages from an individual or governmental entity 
responsible for the intentional or knowing violation of victim rights guaranteed under Florida 
Statutes, s. 160a), Article 1, Constitution of Florida, any implementing legislation or court 
rules. Nothing in this section alters or abrogates any provision for immunity provided for 
under common law or statute. 

"At the requestof the victim, the prosecutor may assert any right to which the victim is 
entitled." 

(Correspondence with Denny Abbott, Victim Services Coordinator, Palm Beach County, 
Florida, October 21, 1992.) 

The quest for "dignity and compassion" also embodies the teaching of Justice Benjamin 
Cardozo: "Justice, though due the accused, is due the accuser also." Dignity and compas- 
sion are the bedrock rights sought by victims and their advocates in the United States, and 
every other proposed reform in the name of victim rights should be measured against this 
ethical test. 
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Chapter Six: 
Crisis Intervention 

L I n t r o d u c t i o n  
On a wall of Brasenose College at Oxford Umversity 

hangs a letter from President Abraham Lincoln as a model 
of"purest English." It is also a model of written response 

• to a grieving mother: 

Dear Mrs. Bixby, 
I have been shown in the files of  the War Department 

a statement of  the Adjutant General of  Massachusetts 
that you are the mother of  five sons who have died 
gloriously on the field of battle. I feel how weak and 
fruitless must be any word of  mine which should attempt 
to beguile you from the grief of  a loss so overwhelming. 
But I cannot refrain from tendering you the consolation 
that may be found m the thanks of  the republic they died 
to save. I pray that our Heavenly Father may assuage 
the anguish of  your bereavement, and leave you only 
the cherished memory of.the loved and lost, and the 
solemn pride that must be yours to have had so costly 
a sacrifice upon the altar of  freedom. 

Yours very sincerely and respecOru!ly, 
A. Lincoln 

- Cook, R.J., ed., One Hundred and One Famous 
Poems,.Contempor~,3, Books, Chicago, 1958. 

Ho Purpose and Value of Crisis Intervention 
Simple techniques for intervening in crisis can help sur- 

vivors regain a sense of control over their lives and begin 
the process ofreconstructing a new life. Much of crisis in- 
tervention rests on the idea of creative listening. 

Catherine de Hueck Doherty spoke of the impact of 

Exerpted from Young, The Community Crisis Response Team Training 
Manual, Second Edition, Chapter Six, Crisis Intervention and Death 
Notification; copyright noted below. 
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Participant's Notes 
good listening. She said, "With the gift of listening comes 
the gift of healing, because listening to your brothers or sis- 
ters until they have said the last words in their hearts is heal* 
ing and consoling. Someone has said that it is possible, 'to 
listen a person's soul into existence.' " 

In the aftermath of a catastrophe, victims must deal with 
the physical and emotional impact of the crisis reaction, but 
also with the sense of helplessness, powerlessness and a 
loss of control. A common response in the shock of the mo- 
ment is to retreat into a childlike state. The victim is vulner- 
able to any kind of intervention. Intervenors should use a 
great deal of care to avoid intrusive or harmful behavior or 
reactions to victim responses. 

Death notification is a kind of crisis intervention that is 
particularly sensitive. No one wants to learn about the sud- 
den death of a loved one. In most cases, the death notifica- 
tion itself is the traumatic event and the caregiver, initially, 
is perceived as the source of the trauma. The elements of 
crisis intervention - safety and security, ventilation and vali- 
dation, and prediction and preparation - are critical in death 
notification, but other issues also rise to the surface. Among 
them are the timeliness of the notification, the accuracy of 
the information, whether the notification was made in per- 
son or through telephone or electronic communication, and 
the ability of the notifier to provide immediate assistance 
with practical concerns such as the notification of other 
loved ones, identification of the deceased's body, explana- 
tion of autopsy requirements, or funeral or memorial ar- 
rangements, if necessary. 

IlL Elements of Crisis Intervention 

A. "Safety and Security" 
1. Safety 

Safety is an issue for victims who survive. Un- 
til it is addressed, other issues or concerns will be 
tangential. Providing for the safety of victim-sur- 
vivors involves the following services. 
a. Assisting with and showing concern for the 

victim's or survivor's physical safety and medi- 
cal needs. Issues to be addressed include: 

6=2 
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C. 

d. 

o Is the victim in need of medical care? 
o Is the victim in immediate danger? 
o Are the victim's family, ~ends  or neighbors 

in immediate danger? 
o Are the victim's home or belongings in hn- 

mediate danger? 
o Is there a safe place to which victims and 

their loved ones can be taken while waiting 
for immediate danger to pass? 

o Are there belongings significant to the vie= 
tim that need to be rescued, if possible? 

Taking care of witnesses' and fan~ly members'  
safety and medical needs. The following ques- 
tions should be asked: 
o Are any people in immediate danger? 
o Do any people need immediate medical 

care? 
o Is there a safe place where these people can 

be taken wlfile waiting for further word of  
loved ones or for further questions from in- 
vestigators? 

Ensuring that victims or survivors have 
warmth, food, clothing and are able to sleep. 
o Is there a source of power for heating? 
o Are there sufficient blankets for rnainta~ing 

warmth? 
o Do they have a change of clothing? 
o Is there a quiet place where they can rest 

and feel secure? 
Giving victims and survivors a sense of con* 
nection with other people in a secure setting. 
o Are telephones or others forms of commurfi* 

cation available so that victims and survi° 
vors can get m touch with friends or rela- 
tives? 

o Is there someone the caregiver can contact 
for the survivors so that they feel more se° 
cure? 

o Can groups of survivors meet and talk ha or- 
der to get a sense of the range and the ex- 
tent of the disaster? 

Participant's Notes 
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o Is there a respected authority who can talk 
to survivors? 

- What information do survivors want and 
need to feel more secure? 

Security 
Survivors who know they are physically safe 

may still feel insecure. Individuals who have sur- 
vived the death of a loved one are not often con- 
cerned about their own safety. But they do need 
to be given a sense of security. 
a. Help survivors find privacy for the expression 

of  emotions. 
• Most survivors are uncomfortable with in- 

trusive or sensational media scrutiny. 
° Many survivors do not want family, friends 

or members of their own culture to witness 
their loss, pain or grief. 

° Some survivors feel more secure if they talk 
to only one or two caregivers at a time. 

b. Ensure confidentiality of  communication. 
- Confidentiality of  communication can be as- 

sured when survivors talk with profession- 
als who are legally bound by confidentiality 
laws, at least within the limits of  those laws. 

° Confidentiality of communication may be 
assured when survivors talk withcrisis re- 
sponders who are ethically bound to keep 
information private. 

o Assurances of confidentiality should be ex- 
pressly limited if a crisis responder cannot 
guarantee for legal or policy reasons that 
what is said will not be repeated. 

• Assurances of  confidentiality should be ex- 
pressly limited if other people are present 
during the course of  communication and the 
crisis responder cannot guarantee their 
trustworthiness. 

c. Reassure survivors that their reactions are ac*. 
ceptable and not uncommon. 
• The reason for knowing the range of  crisis 

reactions and their various manifestations is 

0 
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so that caregivers can let survivors know 
that they are not "going crazy" and that 
such patterns of  response are not unusual. 

o Telling survivors of  common grief reactions, 
and assuring them of  the validity of such re= 
actions, is also important. 

o Immediate family members should be teas= 
sured that family members, friends, and oth- 
ers may react differently to the notification 
of  death, but that grief reactions and crisis 
reactions of many different types are not un- 
usual. 

Help survivors begin to take control of the 
events going on around them. 
o Ask survivors where they would like to sit 

and talk so they can make ~'fifial decisions 
over their environment. 

o Ask them if they would like a glass of  water 
or a beverage while they talk. 

o Offer them a cigarette or refreshments, if 
available. 

o Ask them what their names are and what 
they would like to be called while you talk 
with them. 

o These are all simple questions that have no 
"correct" answer but help survivors make 
small decisions in gaining control over cer* 

r a in  parts of their lives. 
Support sur~vors in their efforts to achieve a 
sense of emotional safety. 
o . Sometimes victims and survivors are not 

physically safe after a traumatic event. Cri- 
sis responders, may not feel safe either - an 

• earthquake may be followed by scary a~er- 
shocks; a hurricane may be followed by a 
flood; an assailant may not have been ap- 
prehended. Crisis responders may be called 
upon to help victims or survivors gain a 
sense of mental safety (thinking of  a place 
or a time when they did feel safe); safety in 
the belief that others care (perhaps giving 

Participant's Notes 
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small gifts of pictures, ornaments, soap or 
shampoo, stuffed animals); or spiritual 
safety (participating in prayer or medita- 
tion): 

Hints for Helping 
a. Makesure the victims/survivors feel safe or se- 

cure when you are talking to them. 
b. Respond to the need for nurturing - -  but be 

wary of becoming a "rescuer" on whom the 
victims become dependent. 
Help survivors contact-loved ones whom they 
trust and would be willing to assist them. 
Help survivors solve immediate problems that 
have 
Help 
over 
their 

been caused by the tragedy. 
survivors re-establish a sense of control 
the small things, then the larger ones, in 
lives. 

B. "Ventilation and Validation" 
1. Ventilation 

Ventilation refers to the process of allowing the 
victims/survivors to "tell their story." Survivors 
often need to tell the story of the disaster over and 
over again. Each time it is told it may take a dif- 
ferent form. Occasionally the differences will be 
due to memory problems. Sometimes the differ- 
ences will reflect what is important to survivors at 
that particular time. Ventilation involves identify° 
ing apprOpriate words to express experiences, re- 
actions, and responses. Sometimes it helps survi- 
vors to read or hear synonyms for words they are 
using, words which may more accurately express 
what they are feeling. Survivors may express their 
reactions through art, dance, music, prayer, or 
other forms of ventilation. Caregivers may en- 
courage "story-telling" by asking appropriate 
questions and engaging in active listening. When 
encouraging survivors to talk about their experi° 
ences, caregivers should remember that body lan- 
guage, facial expressions, and tone of voice are as 
important as the words used in conversation. 

® 
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a. Compassionate presence 
o Caregivers and survivors should be seated 

during conversations. Chairs should be at= 
ranged at an angle so that the discussions 
seem less confrontational. Seating is not al= 
ways available, so when standing, 
caregivers should allow the victim or survi= 
vor to set the standard for a comfortable 
distance between the conversants. 

o Lean forward in your chair or incline your 
head to indicate attentiveness. 

o Keep facial expressions generally neutral 
but reflect concern or sadness when approo 
priate to the content of the victim's story. 

o In most cases, it is important to maintain 
eye contact with survivors. However, in 
some cultures, it may be more appropriate 
to only occasionally look a speaker in the 
eye, particularly when conversations are 
held between people of the opposite sex. 

b. Speaking style 
o Speak distinctly and clearly, with modulated 

tones. 
o Convey calm and avoid agitated voice Icy° 

els. 
o Pace your words so that you slSeak neither 

too rapidly nor too slowly for the listener. 
c. Effective words 

o Focus what you say on concrete issues. 
o Ask, "How should I address you? 
o Ask, "Is there someone you would like me 

to contact so that they can be with you? 
o Ask questions like: "How do you think that 

happened?" -"What do you think were file re, a* 
sons for that?" Never ask "why" questions. 

o Begin conversations with: "When did this 
happen?" "Where were you when this hap= 
pened?" "Who were you wi th?"  "What  do 
you remember seeing, hearing, smelling, 
touching, or tasting at the time?" "What  
did you do?" 

Participant's Notes 

© 1987, 1994. 1998 NATIONAL ORGANIZATION FOR VICTIM ASSISTANCE o 
Crisis intervention and Death Notification 



Community Cdsis Response Team Training Manual: Second Edition 

Participant's Notes 

d. 

o Follow up questions, if necessary, with 
questions such as: "How did you react to 
that?" "Were you afraid?" Were you an- 
gry?" "What did you do that makes you 
think you were at fault?" 

Effective listening 

Listening is an intellectual and emotional process 
that integrates physical, emotional and intellectual 
inputs m a search for meanmg and understanding. The 
focus is on the entirety o f  each person's being, not just 
on words. 

- "Effective Listening," NOVA Training Guide, 
1987. 

Ineffective listening styles occur when lis- 
teners are affected by the following behaviors 
and attitudes. 
• Assumptions are often made by listeners 

that they already know what will be heard 
so they listen carelessly. 

• Boredom may occur when listeners do not 
think, that what they will hear is important. 

o Concentration is interrupted by distractions 
with other things. 

, Disagreement is perceived with another's 
thoughts or interpretations of events. 
Ego-involvement by listeners so that they 
focus on their own words and think it is 
more important to hear themselves talk or 
teach rather than listen. 

o Failure by the listener to understand what 
has been said or to interpret what was 
meant. 

o Generalizations made by the listener that 
the survivors of one crisis are equated with 
the survivors of another. 
Hearing only what the listener wants to 
hear. 

Q 
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o I n t e r r u p t i o n s  by the listener to complete the 
speaker's sentences or thoughts. 

o J u d g m e n t s  of the speaker's behaviors or ac= 
tions. 

o K i n d n e s s e s  that can kill when listeners re- 
spond to stories with their own emotions. 

o L i s t e n i n g  to words only m not the intent, 
meaning or physical reactions of the 
speaker. 
Effective listening is a skill developed with 

training and patience. It is based on the fo~- 
Rowing principles. 
o A s k  questions only to facilitate the flow of 

story-telling. 
o B e l i e v e  t h e  speaker's hnpressions and reac- 

tions are the most important concern. 
o C l a r i f y  what is being said. 
o D i s c e r n  unspoken messages from speakers 

in their body language, voice tone, and fa- 
cial expressions. 

o E c h o  words or phrases that survivors use to 
indicate that you are paying attention and 
following their stories. 

o F i n d  new or alternative words that repeat or 
enhance the meaning of speakers in order to 
respond affirmatively to their reactions. 

o G i v e  information that rrfght help survivors 
understand the situation more clearly, if it 
might dispel specific concerns, without or= 
guing with them or answering unasked 
questions. 

o H e l p  survivors remember what happened 
by asking them about the chronology of 
time during which the event took place and 
a chronology of what has happened since 
the event, or asking them to describe the 
contextual nature of the event, such as col° 
ors, sounds, sensations, or impressions. 

o I n s t i l l  peace through silence by waiting for 
survivors to decide when they may want to 
continue their stories. 

Participant's Notes 
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Journey with survivors through their narra- 
tives. If parts of the story are confusing, 
ask survivors if they can repeat those parts 
or remember other things that might help 
you understand what they are saying. 

• Keep your personal values, beliefs, biases, 
and.judgments to yourself, and avoid im- 
posing them on others. 

• Listen, summarize, and remember you are 
helping survivors develop a narrative for the 
event and to create words to describe their 
emotional reactions. 

Validation 
Crisis intervenors try to help survivors under- 

stand that most reactions to horrific events are not 
abnormal. Validation should be content-specific. 
A caregiver should refer to the actual tragedy that 
has taken place. 
a. Validation is based on effective hearing by car- 

egivers. 
In order to validate and affmn survivors" re- 

actions, caregivers should not only learn how 
to listen but also be aware of the skill of hear- 
ing what is said. Hearing has four different 

@ 

registers: decoding ordinary meanings; resonat- 
ing these meanings for another's lives; awaken- 
mg to the meanings for the survivor who lives 
and speaks; and communing with that survivor 
through dialogue. (Egendorf, A., "Hearing 
People Through Their Pain," Journal o f  Trau- 
matic Stress, January, 1995). 
i. Decoding ordinary meanings involves an ef- 

fort to understand a survivor's story in 
terms of our own. It means listening care° 
fully and identifying the story and the sur- 
vivor's reaction with his or her past experi- 
ences and identity. Hearing requires some- 
one willing to listen, and who brings at least 
some experience to the listening process. 

6010 
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I was m bed with theflu, totally unable tofuncaon. 
The phone rang and the voice on the other end tom me 
my son had been injured m an automobile accident. I 
knew I needed to go the hospital but l couldn ~ drive. I 
was so angry. 1called a taxi and went to help him. He 
is doing okay, but I can't get over the anger 

- A mother whose son was in a drunk dr/ving crash, 
NOVA Case Notes, 1991. 

ii. 

Heating ord~ary meaning in this case may 
entail listening to the anger and the reason for 
the anger. The mother was not angry at the 
son; she was angry at the fact that she could 
not respond as she would have liked. 
Heating resonance refers to a musical meta- 
phor that incorporates harmonies, d~sso- 
nance and counterpoints. 

in resonating with another we hear the immediate 
sense that extends from what someone says to his or her 
wider ecology. This sense is given more directly than 
associations, conceptual schemes or interpretive link- 
ages and develops as we appreciate more deeply what 
is being said 

- Egendorf, A., "Heating People Through Their 
Pain," Journal o f  Traumagic Stress. New York, NY. 
Plenum Publishing, Vol. 8 No. 1, 1995. 

iii. Awakening to what has been heard means 
trying to understand the context of the 
trauma and what it means now for the per- 
son who surv/ved it. It is a recognition of 
life and hope. 

Participant's Notes 
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Hearing people through their pain therefore means, 
in this respect, that we draw them out in the midst o f  
what obscures them from themselves, and use talk 
creatively ourselves to show, rather than tell them, that 
they, not their hurt, are foremost. 

- Egendorf, A., "Hearing People Through Their 
Pain, "Plenum Publishing, 1995. .. 

iv. Communicating our abilities to hear and 
learn from survivors provides them with 
support in their process of learning to live 
from their pain. Caregivers can be very ef- 
fective in this if they hear well since their 
hearing is dependent upon their ability to 
live from and through their own pain. 

Then, ever the poet o f  transformation, Rilke an- 
nounces the promise "But as soon as we acknowledge 
its dreadfulness ... with a confidence that this very 
dreadfulness may be something completely ours, though 
something that is just now too great, too vast, too 
incomprehensible for  Our learning hearts ~ :  as soon 
as we accept life's most terrifying dreadfulness, at the 
risk o f  perishing from it... then an intuition o f  blessed- 
ness will open up for  us and, at this cost, will be 
ours. "... Giving "joyous consent" to the dreadful is not 
to be confused with acquiescence to or collusion with 
evil.- Nor will any other one-sided formula dictate the 
way therapy, which, in the beginning, middle, and end, 
is a matter o f  cultivating and balancing timeless vir- 
tues: autonomy and affinity, fierce honesty and kind- 
hess, courage and compassion, commitment and care, 
.and a good deal more. 

- Egendorf, A., "Hearing People Through Their 
Pain, "Plenum Publishing, 1995. 

Q 
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b. Words should be used carefully in validation. 
o Let survivors find their own words and use 

their words in response. 
Victim: '7 get so frustrated when I read 

about this airplane "crash." This was 
no crash! The airplane exploded be- 
cause o f  a terrorist bomb." 

Intervenor: "An airplane crash is certainly 
different from an airplane explosion." 

o Allow survivors to name the," own reac- 
tions, but when repeating their descriptions, 
provide them with synonyms for their reo 
sponses. 
Victim: '7 am so angry, I couM kill him." 
Intervenor: "You say that you are angry, 

perhaps even outraged or furious. It is 
not uncommon for  people who are hurt 
so badly to think about killing the per- 
son who hurt them.,  

o Apologize if you use words that upset survi- 
vors or words that they indicate are ~naccu- 
rate for their situation. 
Intervenor: "You seem to be very angry 

about what happened. " 
Survivor: "I am not angry. I am just  very 

confused and frightened " 
Intervenor: "I am sorry I misinterpreted 

what you said, I was trying to under- 
stand what happened. Could you tell 
me more about your confusion and 
fright?" 

o Avoid careless phrases. 
Intervenor: '7 am sorry to hear that this 

tragedy happened to you. " This sen- 
tence may convey the idea that you were 
sorry to listen to the vJcth~, not that you 
were sorry that the tragedy took place. 

"Thank you for  sharing that feel- 
ing." "Sharing" involves both persons 
experiencing the same feeling. Survi- 
vors ot~en resent caregivers who assume 
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that they can share feelings or stories. 
Some survivors also dislike discussing 

feelings while they may be willing to 
talk about reactions and responses. 

'7 would have done exactly the same 
thing as you did. " No one knows what 
they will do throughout a traumatic 
event or its aftermath. It may be better 
to say, "I don't know what I would have 
done, but what you did doesn't seem un- 
reasonable." 

c. At times, repeating key elements of the survi= 
vors' stories back to them may be useful vali- 
dation. It also confirms what the caregivers 
thought they heard said. 
Survivor: "I was in bed asleep when I was 

awakened by a noise. I was disoriented 
and confused but went back to sleep for  a 
moment because I heard nothing more. 
The next thing I knew was that a large man 
was on top o f  me and I could not breathe. 
He told me not to scream or he would kill 
me. I did what he said without thinking. I 
was just thinking about staying alive. He 
tied me to the bedpost  before he left. I was 
able to free myself  fairly quickly but 1 
waited for  the sun to come up before I 
called the police. Then, I didn ~ know what 
to say because I couMn ~ explain why I 
didn ~ call sooner." 

Intervenor: "Let me see i l l  heard you cor- 
rectly. You were awakened suddenly. You 
went back to sleep. And then you awak- 
ened again while this man was attacking 
you. You were so terrorized that he would 
MII you so you followed his instructions 
and when you were able to call the police, 
you d i d "  

d. The emphasis in the validation should be on the 
fact that most types of reactions such as fear, 
anger, frustration, guilt, shame and grief are not 

Q 
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unusual and that each survivor's situation is 
unique. 
Survivor: "1 have always tried to do what was 

expected o f  me and what I expected o f  myo 
self. No one ever taught me about what to 
do i f  someone broke into my house and 
stole everything. When I got home that 
night, I couM not believe my eyes... Every- 
thing was gone. I was so angry, it was so 
unfair Why did someone feel they had a 
right to my stu3~. But then I became 
scared because whoever took my things 
might come back and kill me. I didn ~t cry 
because I was so frustrated and worried I 
called my sister and stayed the night with 
her It was when I returned home the next 
day and I realized that not only were most 
o f  my things gone but that the burglar had 
stolen my mother's wedding picture that I 
cried " 

Intervenor: "Most people don ~ expect some- 
one to break into their homes and steal 
their possessions. It is unfair and you have 
a right to be angry. And, it is very fright- 
ening to think that someone can come into 
your home, at will, to steal or perhaps to 
hurt you. You survived, and I cannot imag- 
ine how painful it must have been to lose 
everything, most particularly to lose your 
mother's picture. Anger, fear, frustration 
and grief  are a part o f  a pattern o f  many 
reactions that victims often have to such a 
violation o f  their lives. " 

Although most people manage their reactions 
well, some may become violent or dangerous 
to themselves or others. Intervenors should be 
alert to any signs of potentially harmfifl re= 
sponses. Of particular concern are statements 
of intent to harm when linked to a well- 
thought-out plan of action m which the v/ctirn 
also identifies the means to carry out the plan. 

Participant's Notes 
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f. 

Victim: "I have decided that I will have to kill 
my neighbor He raped me. I identified 
him. The police have done nothing. He 
sees me every day and acts like everything 
is all right. I know how I will tall him. 1 
have my father's gun. I have ammunition. 
I think I will invite him over to my house 
for  dinner I f  the gun.accidentally dis- 
charges when I show it to him, it won ~ be 
my fault." 

Do not validate the survivors' experiences by  
telling them of your own experiences. Previ- 
ous experience with similar tragedies may be 
mentioned to help build credibility and create a 
sense of commonality, but everyone's experi- 
ence is different. Caregivers should stay fo- 
cused on the survivors and not use intervention 
to validate their personal reactions. 
Survivor: "I don ~ know why l 'm talking to 

you. You can't possibly understand what it 
is like to have a chiM murdered. It has 
been hell every day. I think 1see Joe com- 
ing home from school even though I know 
that he will never come home from school 
I hear him getting ready for  bed even 
though I know that he won ~ be in the bed- 
room when I look. l feel  like l 'm going 
crazy. I try to continue working and look- 
ing aider my daughter but it seems impos- 
sible now that Joe is gone. Sometimes I put 
Jane to sleep reading a story and then 
wake her up with my own tears. " 

Intervenor: "'I can ~t imagine what anguish you 
face each day. I do know how I fel t  when 
my daughter died, but the circumstances o f  
Joe's death seem overwhelming. I don t 
think you are going crazy, but I would like 
to hear more about the problems you are fac- 
ing. Can you tell me about some o f  your 
times with your daughter this last week?" 

O 
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. Hints for Helping 
a. Open discussions with words such as "I am 

sorry that this tragedy happened to you." 
b. Ask survivors to describe the event. 
c. Ask them to describe where they were at the 

time they heard of the event or saw it happen. 
d. Ask survivors to describe their reactions and 

responses. 
e. Ask survivors to describe reactions and re- 

sponses in the aftermath of the disaster m the 
time period between the disaster and the point 
in time at which you are talking with them. 

f. Let survivors talk for as long as they want, but 
when there is a pause, validate what was talked 
about. (If you have a reason to Iknait the thne 
of the discussion, indicate what those linuts are 
at the beginning of the talk.) 

g. Don't assume anything. Survivors will tell you 
what happened and how they reacted. 

Co "Predicfieu an~ Preparafiou" 
1. ~rediction 

Assist survivors in predicting the practical is= 
sues that will face them in the aftermath of the 
tragedy. One of the most important concerns of. 
survivors is "what is going to happen next?" Ask 
them about the problems they think they will have 
over the next few days or months. If there are 
some that you can predict, and that they don't re- 
alize will occur, give them as much concrete infor= 
marion about such issues as you can. 
a. Practical predictions 

o Some survivors will have to relocate after a 
catastrophe. The relocation may be tempo= 
rary or permanent. They may have con= 
cems about what to take ha the relocation, 
how to contact relatives or friends, or what 
type of transportation will be provided. 

o It is not unusual for financial issues to be of 
paramount concern. If an employment.site 
has been disrupted, employees may be out 

Participant's Notes 

© 1987. 1994. t998 NATIONAL ORG,4NIZATION FOR WCTIM ASSISTANCE o 
Crisis antervention and Death Notification 6°~7 



Community Crisis Response Team Training Manual: Second Edition 

Participant's Notes 

b. 

of a job. Serious physical injury may result 
in hospital or medical bills that are not re- 
imbursed by insurance. 

- If a crime has been the cause of the disaster, 
victims may become involved in the crimi- 
nal justice system as witnesses. Many ca- 
tastrophes also result in civil litigation. In 
either case, the survivors may be involved 
in the legal system for years. 

• Any medical prognosis should be made as 
clear as possible to survivors. 

• Often survivors are not aware that they 
must identify loved ones who have died or 
they are not prepared to deal with funeral 
arrangements or notification of relatives. 
These issues should be explained as quickly 
as possible. 

• Survivors should be warned about the pos- 
sibility that the media will want to do inter- 
views or may broadcast stories about the di- 
saster. Sometimes the treatment of the di- 
saster story by the media can cause a great 
deal .of anger and distress for victims and 
SUrVIVOrS. 

Possible emotional reactions should also be 
predicted. 
• It is important to describe the immediate 

physical and mental responses that charac= 
terize the crisis reaction and grief reactions. 

• Long-term stress reactions should be ex= 
plained. 

• Stress reactions that might occur in family 
members or friends should be described. It 
is particularly useful to describe possible re- 
actions of children. It is not uncommon for 
parents to underestimate the effect of a di-: 
saster on children. 

- Certain things can trigger physical and emo- 
tional reactions after a disaster. For in- 
stance, holidays or birthdays may trigger 
grief over the loss of a loved one. Sights or 

O 
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sounds that are similar to those experienced 
during the disaster may trigger responses of 
fear or horror that were prevalent at the  
time of the catastrophe. 

o Reassure survivors that long-terra stress re- 
actions are not unusual but that not all 
people will suffer all of them and many may 
not face them at all. 

Preparation 
In addition to predicting what might happen 

the aftermath of a disaster, it is helpful for 
caregivers to assist survivors to prepare and plan 
for such events. 
a. Provide survivors with as much information as 

they want and need concerning financial aid, 
insurance, and compensation to meet financial 
concerns. Help them fill out eligibility forms, 
if needed. 

b. Help survivors with developing plans for future 
protection of themselves and theh" families. 
Assist them in rehearsing the hnplementation 
of such plans. 

c. Provide sur~vors with referrals to additional 
resources for counseling, advocacy, or assis- 
tance. 

d. Provide survivors with information on preven° 
tion of possible similar events in the future or 
the mitigation of the consequences of such 
events. 

e. Give survivors accurate and truthful inforraa° 
don about the length of time you will be able to 
assist them and what they might do when you 
are no longer available. 

f. Help survivors decide what things they can do 
to deal with specific problems and if there are 
any that they do not have the capacity to deal 
with, provide them w/th assistance once they 
have decided upon a particular.plan of action. 

g. Te~l victims and survivors what theh" fights are 
in the criminal justice system. Let them know 
how they might enforce these fights. Let them 
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know what is happening in your state and in 
the United States concerning victim rights. 

• h. Do not make promises that you cannot keep. 
3. Hints for helping 

a. Remind survivors to focus on living one day at 
a time. 

b. Help them explore options and use problem- 
solving techniques with everyday concerns. 

c. Encourage survivors to talk and write about the 
event. 

d. Suggest that survivors establish a daily routine 
that they can easily follow. 

e. Help survivors plan time for memories and me- 
morials. 

f. For some survivors, finding a "buddy" who can 
support them during times when they confront 
practical problems is helpful. 

g. Promote healthy eating, sleeping and exercise 
habits that can increase the ability to cope. 

D. Useful phrases for crisis intervenors 
1. "You are safe now" (if the survivor is safe). 
2. "I'm glad you're here with me now." 
3. "I'm glad you're talking with me now." 
4. "I am sorry this (tragedy) happened to you." 
5. "This wasn't your fault" (if the survivor has done 

nothing to contribute to the tragedy and its conse- 
quences). 

6. "Your reaction is not an uncommon response to 
such a disaster." 

7. "It's understandable that you feel that way." 
8. "It must have been upsetting to see (hear, feel, 

smell) that." 
9 .  "I can't imagine how tern~ole this must be for you." 
l 0."You are not going crazy." 
11."Things may never be the same, but they can get 

better, and you can get better." 
12."If you can't tell me what happened to you, try to 

tell me what has been happening to your family." 
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Give Sorrow words; the grief  that does not speak 
knits up the o'er wrought heart and bids ~t break - -  

- S h a k e s p e a r e ' s  Macbeth. 

Participant's Notes 
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Chapter Eleven: 
Group Crisis Intervention 
Techniques 

]~o I n t r o d u c t i o n  
Group crisis intervention builds upon the ~essons of ~n- 

div/dual crisis intervention while opening avenues for 
building stronger communities and increasing the depth of 
understanding in human tragedies. While the focus of such 
group work is often portrayed as simply the overwhelm/rig 
emotions of trauma and helping survivors gain cogn/tive 
control and understanding of what happened, group ses- 
sions should always include not only listening to reactions 
and allowing participants to tell their stories but assisting 
them in facing their futures. Reestablishing human connec- 
tions and affmning hope is critical. It is useful for the crisis 
responder to remember the words of Helen Keller: 

The marvelous richness o f  human experience wouM 
lose something o f  rewarding joy  i f  there were no limita- 
tions to overcome. The hilltop hour wouM not be half  
so wonderful i f  there were no dark valleys to traverse. 

~ro Goa~s of G r o u p  W o r k  
/L Guiding the release of emotio~aa~ steam after the 

pressur~cooker of trauma. 

B. Addressing great numbers of individuals after a 
community tragedy. 

Co Peer group validafie~s of ~nd~v~duaB reacfio~ e~o 
hance the effectiveness of the validations pre° 
vided by crisis intervenors. 

m 

Excerpted from Young, The Community Crisis Response Team Training 
Manual. Second Edition, Chapter Eleven, Group Crisis Intervention Tech- 
niques (32 pages in length); note the copyright information below. 
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D. 

E. 

F. 

Group work helps establish social support; re~ 
build a sense of community bonds; and repair the 
social fabric rent by the disaster. 

Education of community members about trauma 
and its aftermath. 

Affirmation or reaffirmation of hope in the fu- 
ture. 

III. Scope  and Nature  o f  G r o u p  Crisis  
Intervent ion  Services 

A. Definition 
NOVA has adopted the term "group crisis intervention" 

rather than using the term "group debriefing" because there 
is a growing reluctance to refer to "debriefings" in a com- 
mumty crisis response effort for several reasons. First, the 
term is often confused with what is known in military and 
law enforcement populations as "logistical debriefmgs" 
which are used to obtain from participants details of an op- 
eration. Second, for many community members, "debrief- 
ing" sometimes carries with it mental health connotations 
that may inhibit participation. Third, even among crisis re- 
sponders, there is otien debate over what the "debriefing" 
process implies. And finally, it is often used carelessly to 
describe social exchanges that have little value in addressing 
trauma or crisis. 

B. NOVA's protocol 
Group crisis intervention is useful both as an immediate 

response to acute crisis and as a way to continue to integrate 
the trauma into community life. NOVA's protocol for group 
crisis intervention relies upon a chronological approach for 
addressing the crisis event. Group participants are asked to 
remember what happened at the time of the trauma, what 
has happened in the aftermath, and what they expect to hap- 
pen m the future. If the trauma is particularly intense, it 
may be useful to pace the group session to avoid initial feel- 
mgs of being overwhelmed again. To avoid premature ex- 
ploration of trauma material, group facilitators may want to 

Q 
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start group sessions with the question, "What was life like 
before the event happened?" While facilitating this review, 
the group leader constantly seeks to ensure the group's 
sense of safety and security, to provide opporturfity for ven- 
tilation and validation, and to help participants predict and 
prepare for problems in the future. 

Co Critical Incident Stress Debriefing (CiSD) proto= 
co~ 

CISD uses a similar process to that used by NOVA but 
most people using CISD models address trauma by guiding 
groups through the following phases: 

o Introduction, 
o The facts of the incident, 
o What participants think about the incident, 
o How participants reacted to the ~ncident, 
o What stress symptoms have been experienced, 
o Education about the incident and subsequent 

stress, and 
o A conclusion and preparation for the group to go 

back to theft" lives. 

~Vo D e s c r i p t i o ~  o f  N O V A  F r o t o c o ~  
If a catastrophe such as a serial murder or massive 

bombing takes place, it is likely that many victims and sur- 
vivors may not have a great deal of time to focus on group 
work. Intermittent sessions may be better than one lengthy 
group session. However, in some cases, a horrific crime 
can occur in a matter of minutes and community members 
may find time to participate in comprehensive group ses° 
sions. If a catastrophe is a no-low-point tragedy or lasts 
over an extended period of time, there may be a need for 
repetitive interventions. When there is no opportmfity for 
repetition, the sessions may be focused on somewhat differ- 
ent ~ssues than those used in immediate post-trauma situa- 
tions. Because of these variables, several types of group 
crisis intervention protocols have been developed. This 
chapter will first review the basic NOVA protocol used in 
the immediate aftermath of sudden, immediate, low-point 
tragedies and then when and how NOVA employs modifi- 
cations of this protocol. 

Participant's Notes 
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A. Group crisis intervention - basic protocol 
1. Overview 

Group crisis interventions often take place at 
or near the site of the community trauma coinci- 
dent with the first days or week of the trauma 
event. The technique allows the facilitators to ad- 
dress thoroughly all of the elements of crisis inter- 
vention; to educate participants on the common 
pattern of crisis reactions and what long-term 
stress reactions are to be expected; and to help 
participants consider coping responses. The 
group sessions usually last between 1½ hours and 
3 hours. All victim and survivor populations can 
benefit from participation. NOVA conducts ses- 
sions for both homogenous groups, such as 
school personnel, firefighters, or survivors of 
those who have died in the tragedy, and heterog- 
enous groups for any victims, survivors, 
caregivers, or community members who want to 
attend. Although groups of 20-25 participants are 
ideal, group sessions have been conducted with as 
few as five people and as many as 600 people. In 
extremely large groups, not all members can par- 
ticipate verbally, but most benefit from listening 
to those who choose to participate, hearing the 
commonalities in stories and reactions, and ob- 
serving the process itself. 

2. Timing of Sessions 
a. Try to arrange sessions so that they do not 

conflict with events such as funerals, memori- 
als and the like. 

b. Night sessions are generally better for commu- 
nity-wide group meetings. Day sessions are 
generally better for school personnel, children, 
and employees. 

3. CRT group sessions are usually no more than two 
hours in length. The following estimates of how 
that time might be spent will vary based on group 
participation but are included as a guide for crisis 
responders. 

Q 
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a. 1½ hours of group work. 
o 10 minutes: introductions by facilitator fo- 

cused on providing guidelines for discus- 
sion and establishing parameters of safety 
and security for participants. 

o 35 minutes: questions designed to help re- 
view immediate physical sensory percep- 
tions and emotional reactions of shock and 
disbelief and to give an opportunity for 
ventilation and validation of these reac- 
tions. 

o 25 minutes: questions designed to help re= 
view reactions reflecting emotional turmoil, 
including fear, anger, frustration, shame, 
guilt or grief, and to provide an opportunity 
for ventilation and validation. 

o 10 minutes: questions designed to elicit par- 
ticipant expectations for future coping strat- 
egies and to help predict andprepare group 
members for what may happen over the 
next few weeks, months or year. 

o 10 minutes: summary by facilitator of what 
has been said in order to review validation 
and emphasize preparation for the future, 
and conclude the session. 

b. Post-group session. 
Allow 15 to 30 minutes for distributing 

handouts, answering individual questions, 
talking to individuals, and saying good-bye to 
individual participants. 

Pa~'cipant's Notes 
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A PR~V~ER ON C]TdITI~CAL ] I ~ C I D E ~ T  S T R E S S  iV~AI~AGE1V£ENT 

George  S. Ever]y,  J r . ,  Ph.D., C.T.S. and  J e f f r e y  T. Mitchell ,  P h . D ,  
T h e  ~[nternation~l C ~ t i c ~  Inc iden t  Stres~ F o u n d a t i o n  

cxsM) 

~.T.S. 

As crises and disasters become epidemic, the need for effective crisis resp( nse capabilities 

becomes obvious. Crisis intervention programs arc recommended and even mandated in a wide 

variety of community and occupational settings (Everly and Mitchell, 1997). Critical Incident Stress 

+ Management (CISM) represents a powerful, yet cost- effective approach to crisis r ponse (Everly, 

Flannery, & Mitchell, in press; Flm'mery, 1998; Evefly & Mitchell, 1997) which urd'or unately is often 

misrepresented and misunderstood. 

What.is CISM? CISM is a comprehensive, integrative, multicomponvm crisis intervention 

syslem. CISM is considered comprehensive because it consists of  multiple cri!iis intervention 

components, which functionally span the entire temporal specLrum of a crisis. CIS!¢i interventions 

range from the pre-crisis phase through the acute crisis phase, and into the post-crisis phase. CISM is 

also considered comprehensive in that it consists ofimerventions which may be applie(| to individuals, 

small functional groups, large groups, families, organizations, and even conm'mnit es. The 7 core 

components of CISM ~re defined below and are summarized m TABLE I. 

I. Pre-crisis preparation. This includes stress management education, stress resistmce, and crisis 

mitigation training for both mdividua]~ and organizations. 

2. Disaster or lazge-scale incident, as well as, school and community support pro~ rains including 

demobilizations, informational briefings, "town meetings" and staff advisement 

3. Defusing. This is a 3-phase, structured small group discussion provided within hou .~ of a crisis for 

purposes of assessment, tnagh~g, and acute symptom mitigation. 

4. Critical Incident Stress Debrlefmg (CISD) refers to the "Mitchell model I' (Mitcl ell and Everly. 

1996) 7-phase, structured group discussion, usually provided 1 to I0 days l~)St crisis, Lnd designed to 

mitigate acute symptoms, assess the need for follow=up, and !f possible provide a sense of  post.crisis 

psychological closure. 
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5. One-on-one crisis intervention/courier: ~g or psychological support throughout 

the crisis spectrum. 

6. Family crisis intcrventien, as well as, organizational consultation. 

7. Follow-up and referral mechanisms for assessment and trcalxnent, ff n~essary 

TABLE 1 

C R I T I C A L  ]2~C/.DENT STRESS M A N A G E ~ N T  
(CISM): 

THE SEVEN CORE COMPONENTS 
(Adapted from: Everly and Mitchel!, 1997) 

ae full range of  

P.~.  

INTERVENTION TIMING ACTIVATION GOALS 

1 Pre-crisi s 
preparation 

Prc-cris-is Anticipation of Set expectations. 
phase, crisis. Improve coping, 

Stress regret. 

2.Dcrnobilization & Post-crisis; or Event driven. To inlbrrn, 
Staff Con sult,(rcscuers); Shift consult. Allow 
Group Info. Briefing for disengagem¢-nt, psycholo#cal 
civilians, schools, decompression 
businesses. Stress mgmt. 

3.Defusing Post-crisis. Usually symptom Symptom 
(within 12 hrs) driven mitigation. 

Possible closure. 
Triage. 

4.Critical Incident Stress 
Debriefing (CISD) 

Post-crisis. Usually symptom Facilitate 
(l to 7 days) driven. Can bc event psychological 

driven closure. Sx 
mitigation. Triage. 

5.Individual crisis 
intervention (1 : l) 

Anytime. Symptom driven. Sy~nptom 
Anywhere.. mitigation. 

R~urn to function, 
if possible. 
Referral, if needed 

&Family CISM; Anytime. 
Org. consultation 

Either symptom Fostc~ support, 
driven or event communic, ations. 
driven. Symptom 

mitigation. 
closure, if possible. 
Referral, if needed. 

7.Follow-up; Anytime. UsuaJly symptom Assess mental 
Referral. driven status. 

Aexess higher 
level of care. 

[From: Everly, G. & Mitchell, 3, (1997) Critical Incident S~rcss Mansg~-nent (CISM). A New E1 
of Care in Crisis Intervention. Ellicott City, MD: Chevron Publishing,] 

~ ,ORMAT 

Large group. 
Organization 

Small group. 

Small group. 

Individual. 

Farmlies; 

Organizations. 

Individual. 
Family. 

and Standard 
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As one would never attempt to play a round of golf with only one golf clu~ one would not 

attempt the complex task of  intervention within a crisis or disaster with only one cr~is intervention 
! 

technology. | 

As crisis intervention, generically, and CISM, specifically, represent a sub specialty within 
! 

behavioral health, one should not attempt application without adequate and specific training. CISM is 

not psychotherapy, nor a substitute for psychotherapy. CISM is. a form ofpsychologic~ "first aid." 

As noted earlier, CISM represents an integrated multieomponent crisis intel 'ention system. 

This systems approach underscores the importance of using muitiple interventions cot bined in such a 

manner as to yield maximum impact to achieve the goal of crisis stabflizatior and symptom 

mitigation. Although in evidence since 1983 (Mitchell, 1983), this concept is con~-nonly 

misunderstood as evidenced by a recent article by Snelgrove (1998) wbo argues that he CISD group 

intervention should not be a stand alone intervention. This point has, frankly, never been in 

contention. The CISD intervention has always been conceived of as one component within a largt:r 

functional intervention framework. Admittedly, some of the confusion surrounding this point was 

engendered by virtue of the fact that in the earlier expositions, the term C1SD was tu :d to d~note the 

generic and over'arching umbrella program/system, while the term "formal CISD" w~' used to denote 

the specific 7-phase group discussion process. The term CISM was later used to re ~lage the generic 

CISD and serve as the overarching umbrella progzmu/system, as noted in Table 1 isee Everly and 

Mitchell, 1997). 

• 1 The effectiveness of CISM programs has been empirically validated thr¢ ugh thoughtful 

qualitative analyses, a.s well as through controlled investigations, and even meta-ar 

Boyle, & Lating, in press; Flannery, 199g; Everly & Mitchell, 1997; Everly & Boyle, 

& Everly, in press; Everly, Flannery, & Mitchell, in press; Dyregrov, 1997), unfortu 

fact often overlooked (e.g. see Snelgrove, 199g). 

Similarly, there is a misconception that evidence exists to suggest that CI 

proven harmful to its recipients (e.g. see Snelgrove, 1998); this is a misrepresentatic 

data. There is no extant evidence to argue that the "Mitchell model" CISD, or the CII 

proven harmful! The investigations that are firequently cited to suggest such an adver 

did not use the CISD or CISM system as prescribed, a fact that is too often ig~ 

Snelgrove, 1998). 

In sum, no one CISM intervention is designed to stand alone, not even the wid 

Efforts to implement and evaluate CISM must be programmatic, not unidimension 

Everly, in press). While the CISM approach to crisis intervention is continuing to ev 

any worthwhile endeavor, current investigations have clearly demonstrated its yah 

alyses (Everly, 

1997; Mitchell 

aateJy, this is a 

SD/ CISM has 

n of the extant 

,M system, has 

effect simply 

tored (e.g. see 

sly used C1SD. 

al (Mitchell & 

~lve, as should 

as a tool to 
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reduce human suffering. Future research should focus upon ways in which the CISI~ process can be 

made even more effective to those in crisis. 

• L While the toots £f CISM can be found in the emergency services profession dating ba~k to 
/ 

the late 1970s, CISM is now becoming a "standard of care" in many schools, c c ~ u n i f i e s ,  and 

organizations well outside the field of emergency see'vices O~verly & Mitchell, 1997). [ 
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, WITHIN THE FIRST 24 - 48 HOURS, 

pefiudrtff appropriate physical erterclse, 
alternated with relaxation will alleviate some 

of  thephysical reactions. 
, Structure your time - keep busy. 
• You're normal and having normal reactions - 

don't label yourself crazy. 
, Talk to people - talk is the mos~ healing 

medicine. 
• Beware of numbing the pain with overuse of 

drugs or alcohol, you don't need to 
complicate this with a substance abuse 

problem. 
• Reach out - people do care. 
• Maiotain as normal a schedule as possible. 
• Spend time with others. 
• Help your co-workers as much as possible 

by sharing feelings and checking out how 
they are doing. 

• Give yourself  permission to feel maen and 

share your feelings with others. 
, Keep a journal, write yourway through those 

sleepless hours. 

, Do things that feel good to you. 

, Realize that those around you are under 

SITES S, 
• Don't make any big life changes. 

Do make as many daily decisions as 
possible which wil0 give you a feeling 
of  c0ntrol over your life, i.e., if someone 
asks you what you want to eat - answer 
them even if you are not sure. 

CISM 
Information 

Pamphlet 
hlternational Critical Incident 

Stress Foundation, Inc. 
10176 Balthnore National Pike 

Unit 201 
Ellicott City, Maryland 21042 

• (410) 730-9600 
(410) 750-9601fax 

www.icisforg 
24 Hour Hotline (410) 313-2473 

o Get-p ten~of  rest: 
* Reoccurring thoughts, dreams or 

flashbacks are normal - don't try to fight 
them - they'll decrease over time and 
become less painful. 

* Eat well-balanced and regadar meals 
(even if you don't feel like it). 

o Lislen camfuUy. 
o Spend time with the traumatized person. 
o Offer your assistance and listening ear ff they 

have Dot asked for help. 
o Reassure them that they are safe. 
o Help them with everyday tasks like cleaning, 

cooking, caring for the famil)~ minding chiF 
dren. 

* Give them some private time. 
* Don't take their anger or other feelings 

personally. 
° Don't tell them that they are "lucky i~ wasn't 

worse" - traumatized people are not consoled 
by  tho~estatements. Instead, tel~them that you 
are sorry such an event has occurred and you 
want to understand and assist Ihem. 

© The International Ceitica] incident Stress 
Foundation, One., a nonprofit, nongovernmental 
owganization in special consujtative status with the 
Economic anti Socia8 Council of the United 
Nations. 

All rights reserved. These pages may be 
reproduced with full permission oflhe ICISF. 
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You have  e x p e r i e n c e d  a 
traumatic  e v e n z o r  a crJticall 
incident (any incident tha~ causes emer- 
gency service personnel to experience unusu- 
ally strong emotional reactions which have the 
potential to interfere with their ahility to 
function either at the scene or Dater). 

Even though the event may be over, you may 
now be experiencing or may experience later, 
some strong emotional or physical reactions. 
It is very common, in fac~ quite normal, for 
people to experience emotional aftershocks 
when they have passed tl~rough a horrible e~ent. 

Sometimes the emotional al~ershocks (or stress 
reactions) appear immediately after the trau- 
matic event. Sometimes they may appear a few 
hours or a few days later. And, ~n some cases, 
weeks or months may pass before the stress 
reactions appear. 

The signs and symptoms of a stress reaction 
may last a few days, a few weeks or a few 
months and occasionally longer depending on 
the severity of the traumatic event. 

With understanding and the support of loved 
ones the stress reactions usually pass more 
quickly. Occasionally, the traumatic event is 
so painful that professional assistance from a 
counselor may be necessary. This does not 
imply craziness or weakness. It simply indi- 
cates that the particular event was just too pow- 
erful for the person to manage by themselves. 

Physk:a  

Chills, thirst, fatigue, nausea, fainting, twitches, 
vomiting, dizziness, weakness, chest pain, head- 
aches, elevated blood pressure, rapid hearQ rate, 
muscle tremors, shock symptoms, grinding of teeth, 
visual difficulties, profuse sweating, difficulty 
breathing, etc. 

° Any o~: these symptoms may indicate the need 
for medical evaluation. When indoubt, contact a 
physician. 

Cognitive 

Confusion, nightmares, uncertainty, hype.tvigilance 
suspiciousness, Lntrusive images, blaming someone, 

poor problem solving, poor abstract thinking, poor 
a~ention / decisions, poor concentration/memory, 

disorientation of time, place or person, difficulty 

identifying objects or people, heightened or low- 
er~ alertness, increased or decreased awa~eness 
of surroundings, etc. 

E-rnofior  

Fear, gui|t, grief, panic, denial, anxiety, 
agitation, irritability; depression, intense 
anger, apprehension, emotions| shock, 
emotional outbursts, foaling overwhelmed, 
loss of emotional control, inappropriate 
emotional response, etc. 

Behav ora  

W~thdr~wal, antisocial acts, inabialW ~to rut, 
intensified pachag, erratic movements, change 
in socia~ activity, change in speech pa lms ,  
loss or increase of appetite, hyperaJea to en- 
vironment, increased alcohol consumption, 
change in usual communications, etc. 

Spiritua  

Anger at God, questioning of basic beliefs, 
wiehdrawM from place of worship, faith 
practices and r/tua|s seem emp~,, loss of 
meaning and purpose, uncharacteristic ~eli- 
gious involvement, sense of isolation from 
God, anger at clergy, etc. 
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Critical incidents may produce a wide range of 
stress symptoms, which may appeag immediately 
at the scene, a few hours later oz within days of 
the inddent. Skess symptoms usually occug in tour 

-----dfffe~:'.,t . . . .  "~"  
cai (body), Emotion~al ( f ~ g S )  and Behavioral 
(actions). The morn sym-pi ~ experienced, the 
more powerful the stre~ ~aC~on. The longer the 
symptoms persist, the mo~e~p6tentlal there is for 
lasting harm. "l'he.f6Uq~g.~ only a samp]e of 
stress symptoms that cab S ~ - U P  aft~. a .critical 
incident. " ' - " : ~  ~ : : .  

..~" . . . . - . ' , ' : . "  _.¢~ - 

Cogni.  e:;,i ii ': ::: 
poor c o n c e n t r a l i o n  memory l~roblems 
poor attention span . dilffafl~/making decisions 
slowed problem solving dilficul'd.es with calculations 

g 

. . .  , . . .  :.:.~. 

,, . 

loss of emotional con(ioli: f6~~l~a~lovex, whelmed 
• - - , ,  r . "  : ' T  

LL 

5" 
(3. 

(7} 
O~ 
O) 

I 

® 
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muscle lax, roots ches~ path 
gast~-intes~ina! distress • d~'.cu!~ b~a~Ing 
headaches d~att~¢l blood pmssu~ 

B¢ha~siortd 

excessive silence 
tmusud behavimo 
withdrawal ~ conrad 

s l ~  dtshxtbanees 
changes in eating habi~ 
c h a . n g ~  i n  wol'k h a b i ~  

When emergency personnel experience significant 
stress horn a cri~cal incident, lhe lo].1owing steps 
may help to reduce the stress until ~he incident is 
over or unH[ a tradned CLSM team i~ located. 

Limit expo6u~ to sighls, sounds and odors 
j r  - ~. - C " x  "'-,. 

Provide a~ i m m ~ c h " ~ , ,  t b r e~  of at least 15' 
minutes ~ ".,. \",, 

z \< \. ",~. 

" 7 . :  - " " " " " ' , . ~  . /  

• ! .  : . L . . : - % / ; / . ' '  : ' .  - '-." : / "  

Pro e  o -a  oh0U  non- 

,! . :' . "  i " 

• foods low in s ar and 

\ 
Do not ru~. h ~e:~. ;SO~ ~o r~h~n to wo:k 

Pl~ect the~CzSon ~rom b~s~andezs and the 
• ~ / ~ i : . . "  :" "" .'" .. " '  y 

m ~  / ~:: . . . .  " ~ / 
" . /  [ .  • - : ~,[. 

• .." . / 

ence ,s no~d ;  mo~-people recove, very 
well ~rom s t ~ - - "  

Show appreda~ioa for the person's work 

Do no~3~ing to emban'ass the person 

Hdp the person make decisions 

Any emergency services organization or individual 
may use the 24 Hour En:evgen ~ Hotffae to call for 
assistance or ~formalion: 

t , - -ff they needlo know the location and contact 
numbers tot a CISM team during an emergency 

If asituafion distresses emergency workers and 
~hey need some guidance in working lhmugh 
the stress 

ICISF and Howard County, Maryland do not cer- 
tify oz qualify hhe competency of the individual 
members 0f a CISM team. Referrals are made sub- 
jec| ¢o the de|ermination by the requesting emer- 
gency service organization or individual as to 
whether a particular team should be used. 

Por addiliomd critical incident stress information 
of ~!:rou~e nature, please call {410) 750-9600. 

The Infemafi~tal Crili~! Incident S~r~s Debrie~ng 
Team Coordina~m .Center has been nw, de yossible hj 
~he c~nb#mt effort o/ ta,,o maior groups. The Interna- 
tional Critical Incident Siress foundolion, lnc. pro- 
vides training for the communications personne! and 
ongoing ~mmagemen! o/the C.enter in Howard Coun!13, 
Maryland. T~ Fire and Police Communications Cen- 
ter provides 24 Hour-A-Day o,peraffon of the Center. 
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