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Abstract 

The purpose of this research paper ~as to examine the implementation 

of Ohio's "psychopathic offender" law, commonly referred to as the Ascherman 

Act, as it applied to a specific sample of the total offender population 

committed under that Act. 

The Ascherman Act was designed to be administered by the criminal 

courts in dealing with psychopathic or mentally retarded offenders in cases 

in which the court found that these offenders presented a menace to society, 

and that the imposition or continued enforcement of the applicable penal 

sentence would not afford to· society such protection from these offenders 

as was needed. 

A preliminary analysis of data collected by the Program for the Study 

of Crime and Delinquency in an overall examination of the implementation of 

the Ascherman Act revealed that there were several offenders to whose 

offense the intent and wording of the Act did not seem to apply, leading to 

the formulation of the research hypothesis: Persons convicted of crimes 

"unrelated" to the Aschennan Act and thereafter ordered to be evaluated and 

subsequently committed to Lima State Hospital under the prOVisions of that 

Act, will be found to be neither mentally ill, mentally retarded, or psycho-

pathic offenders, nor will they have a prior record of arrests, convictions 

and/or psychiatric treatment (which might have given an indication of menace 

to themselves and the public). 

A sample of eleven offenders was drawn from the total committed Ascherman 

population for the period 1965 to 1972. Each of these offenders -had been 

convicted of a crime that this study has defined as "unrelated" to the intent 

of the Act (1. e., disturbing the peace and giving false information to an 

official) • 
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The case records, kept at LSH, for each of the offenders were examined 

to determine three main points: 

1. What factors may have existed so that the court would order an 

offender of this type to be evaluated under the provisions of the 

Ascherman Act in the first place? 

2. What factors existed regarding the offender and/or his past record 

that would have had a determining effect on the evaluating facility's 

diagnosis and recommendation? 

3. In considering the content of these first two questions, why did the 

court, after considering the offenders record and his diagnosis, 

adjudge him to be either a mentally ill, mentally retarded or psycho-

pathie offender and subsequently commit him under the provisions of 

the Ascherman Act? 

The above mentioned case records and the Log Book of Ascherman Offenders 

at LSH were the major sources of data for this study. 

Examination of the case records of the eleven offenders, in respect to 

the three major areas previously mentioned, reveal~d a preponderance of 

evidence against acceptance of the research hypothesis. 

The basic conclusions were: 

1. The courts ~elied heavily on the offender's past arrest and/or 

psychiatric treatment records in deciding to order an evaluation. 

2. The examining facility also relied on the past records, and in each 

case made a diagnosis whose definition fit the offender's behavioral 

pattern. 

3. In deciding commitment, the courts followed recommendation offered 

by LSR and adjudged the offender according to their diagnosis. 

4. All eleven offenders \yere found to be either mentally ill, mentally 
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retarded or psychopathic, and all eleven did have prior ll\rrest 

and/or psychiatric treatment records • 

These conclusions are not to be extended to include the general 

population and reflect an examination of only those eleven offenders 

included in the sample of this study. It appears, however, that this 

group did receive an evaluation, commitment and treatment within the intent 

and wording of the Ascherman Act . 
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A CASE CLOSEUP: THE "UNRELATED CRIME" AND THE ASCHERHAN ACT 

History and Background 

Even a cursory review of the history of laws will reveal that man 

has generally made laws to fit his needs as they arose. Fortunately or 

unfortunately) many of these pieces of legislation hav,e remained on the 

law books year after year, decade after decade. 

An example of such laws was evidenced in the late 1930's, when there 

was a general public clamoring for legislation to protect people from the 

IIheinous" sexual offender. The justification for such laws rested as a 

series of explicit and implicit assumptions. It was generally assumed 

that: 1) there was great danger to women and children, 2) the number 

of these endangering sex crimes was rapidly increasing, and 3) they 

were usually conunitted by the "sexual psychopath", who has a high degree 

of offense persistence throughout his life. Further, it was assumed that 

psychiatrists were able to diagnose and to identify their type of deviancy; 

that "sexual psychopaths" wht) were so identified should then be confined 

as irresponsible and dangerous persons; and that they should not be released 
I 

until pronounced cured of their IImalady" by a court of law. 

To cope with this offender group, Ohio (and several other states) 

enacted specific statutes to deal with the so-called "sexual psychopath". 

The Ohio Act is entitled "Judgtnent and Justice: mentally deficient and 

psychopathic offenders". It is most connnonly referred 1:0 as the "Ascherman 

Act," and hereinafter shall be referred to as such. The Act bears the name 

of State Senator Leo Ascherman, the man who introduced the bill into the 
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Ohio SenatE' where it was passed in 1939. 

The Ascherman Act is presently an integrated part of the Ohio Revised 

Code, sections 2947.24 through 2947.29. The original Act has been amended 
2 

many t:~.nes, the most si.gnificant in 1945, 1967 and 1969. 

According to records from Lima State Hospital, hereinafter referred 

to as LSH, the first :ommitment under the provisions of the Ascherman Act 

was made in November of 1943. Since that time and until late December, 

1972 (a total of 29 years), 10,500 cases have been admitted to LSH for 

observation. Of these:~, over 3,500 were subsequently committed by the 

courts to LSH for an l:ndefinite time period. 

The Ascherman Act: was originally written to be applied only to felony 

cases. The 1945 amendment intended this application to include certain 

misclemeanents. The alternative of probation in dealing with all offenders 

(except those disqual.:lfied under section 2951.04) was given to the courts 

in the 1967 amendment. And finally; the amendment of 1969 changed the 

language of "mentally deficient offender" wherever it appeared in sections 

2947.24 through 2947.28, to limen tally retarded offender", although "mentally 

deficient" was retain.ed in the title. This 1969 amendment also brought 

under inc1usi.on persons convicted of abusing, beating, or otherwise causing 

physical injury to a child, according to the manditory examination provision 

of section 2947.25. 

Over the years since it was passed, the Ascherman Act has also come to 

be commonly called "Ohio's Sexual Psychopath Law." In actuality, the Act 

does not contain ¥7ithin its language either the word "sex" or "sexual 

psychopath". The sexual connotation is created in section 2947.25. This 

section spells out the offenses for which a psychiatric examination prior 

to sentencing is mandatory. These offenses are: 1) assault upon a minor 
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(2903.01), 2) rape (2905.01») 3) rape of daughter, sister or female under 

twelve (2905.02), 4) carnal knowledge of a female runder sixteen (2905.03), 

5) attempt to have carnal knowledge of a female under sixteen (2903.04), 

6) incest (2905.07), 7) sodomy (2905.44), and most recently 8) all persons 

convicted of child abuse as pr.ovided for in section 2947.25. 

Problem Definition 

Considering this stereotype of the Ascherman Act as "Ohio's Sexual 

Psychopath Law," the Program for the Study of Crime and Delinquency began 

preliminary investigation and research in order to evaluate the effective 

implementation of the Act and related statutes. During the latter part 

of 1972, gross data were gathered at ISH, from what is referred to as 

"The Admission's Log Book for Ascherman Offenders. 1I Data were obtained 

on those persons committed to LSH under the Ascherman Act from early 1965 

through late 1972. Some data for the years 1943 through 1965 were already 
3 

available from what has come to be known as "The Crist Study." 

In a preliminary analysis of the data for the 1965-1972 period, it 

was found that approximately three-fourths of those'persons committed to 

LSH under the provisions of the Ascherman Act had been convicted of non 

sex-related crimes. This means that only one-fourth of the committed 

population had in fact been convicted of what would be considered to be 

appropriate sex-related crimes. 

Obviously therefore, the Ascherman Act includes many more kinds of 

offenders than just sex offenders. 

"Sections 2947.24 through 2947.29 inclusive, of the Revised 
Code shall be administered by the criminal courts in dealing 
with mentally retarded offenders and psychopathic offenders 
in cases in which the court finds that the imposition or 
continued enforcement of the applicable penal sentence will 
not afford to the public proper prOtection against possible 
future criminal conduct of such mentally retarded or psycho
pathic offenders.,,4 
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The Act then, is intended to keep dangerous mentally retarded and 

psychopathic offenders off the street and receiving "treatment". This 

is done through a civil commitment to the Department of Mental Health 

and Mental Retardation, by ordering the commitment of the offender indefi-

nitely until such offender is recovered or restored to reason. To do 

this, the evaluating agency is also attempting to predict the possible 

menace of an offender to society. This is a heavy responsibility; the 

reader must ask himself if the provisions of the Act qre able to handle 

this task adequately. 

"After conviction and before sentencing, a trial court 
shall refer for examination all persons convicted under 
sections 2903.01, 2905.01, 2905.02, 2905.03, 2905.04, 2905.07 
or 2905.44 of the Revised Code, and all persons convicted of 
child abuse to the department of mental health and mental 
retardation or to a state facility designated by the depart
ment, or to a psychiatric clinic approved by the department; 
or to three psychiatrists."S 

"Prior to sentence the court may refer for such examination 
any person who has been convicted of any felony except murder 
in the first degree where mercy has not been recommended, or 
any misdemeanor when it has been suggested or appears to the 
court that such person is mentally ill, or a mentally retarded 
offender or a psychopathic offender."6 

This means that at the court's discretion almost anyone brought to its 

attention can be ordered to an evaluative examination of up to sixty days 

length, after that person has first been convicted of almost any crime or 

offense. Cases in which a plea of insanity might rule out a conviction do 

not come under the Ascherman Act. 

Such authority to order an examination gives the courts an extremely 

broad discretionary power. If it appears or has been suggested to the court 

that a person convicted of a crime is a mentally retarded, a mentally ill 

or a psychopathic offender, the court can require an appropriate examination 

of that person to determine the proper disposition of the case. Eighty-eight 
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counties in Ohio each have a system of courts; each court is charged with 

the above mentioned task. 

If, after an examination of 30-60 days by the app,ropriate facility, 

the person is in fact diagnosed in a manner that a judgment of mentally 

ill, mentally retarded or psychopathic offender might logically follow, 

the court is charged with another task: 

"The court shall conduct a hearing thereon not earlier than 
ten nor later than thirty days after the service of the 
examiner's report .. 

If upon consideration of such report and such other evidence 
as is submitted, the court finds that such person is mentally 
ill . . • or is a mentally retarded offender or a psychopathic 
offender, the court shall enter such findings on the Records, 
and shall either: 

(a) Place the defendent on probation under sections 2951.02 
to 2951.12 inclusive of the Revised Code. 

(b) Impose the appropriate sentence for the offense of which 
the person was convicted. At the same time the court shall 
enter an order of indefinite commitment of such person to the 
department of mental health and mental retardation, during 
the continuance of which the sentence shall be suspended. 
Thereupon such person shall be sent to an appropriate insti
tution desIgnated by the department • . • Such orders of in
definite commitment shall show the offense of which such 
person was convicted and the minimum and maximum penalties 
therefore. Certified copies of said order and the reports 
of the examiners, unless submitted by the department, shall 
be sent to the department. Every order of indefinite commit
ment is a final order."7 

It is possible for an offender who has been referred for an examination 

at the discretion of the court, and who then has been properly committed by 

that court, to spend a considerable period of time in confinement at LSH 

prior to recovery and removal from that institution. Once removed from LSH, 

the offender is usually either placed on probation by the courts or can be 

transferred to an appropriate penal institution to serve the remainder of 

his suspended sentence. This latter course of action is mandatory in the 
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case of the non-probationable offenses (e.g. incest, rape, arson). 

With all of the preceding information in mirld, and the fact that the 

Ascherman Act can be applied to a very wide range of offenders, we would 

now like to focus on the more specific problem as defined here. 

When preliminary data analysis was begun, a decision was made to 

examine a specific group of offenders: those whose offense, on the surface, 

did not seem to logically apply to the intent of the Ascherman Act. 

This offender group consists of people who have b~en convicted of what 

will hereinafter be referred to as crimes apparently "unrelated ll to the 

intent of the Ascherman Act. The operational definition of crimes "unrelated" 

to the Act, is as follows: 

(a) Crimes not specifically mentioned in section 2947.25 of the 

Ohio Revised Code, for which examination is mandatory. 

(b) Crimes generally of a non-violent nature, where personal 

physical harm to a victim (other than the offender) Has not a 

factor. 

Cc) Crimes which were found in a prelimin~ry review of gross data 

to have had few, usually only one, person convicted of each. 

Cd) Specifically these "unrelated" crimes selected for analysis are: 

1. Burning property to defraud - 2907.03 
2. Pocket picking - 2907.29 
3. Issuing checks without credit - 2911.111 
4. Defrauding a garage mvner - 29ll.l3 
5. Defrauding an innkeeper - 2911.14 
6. Disturbing the peace - 2923.41 
7. Tampering with a motor vehicle of another - 4549.06 
8. Obtaining/selling exempted drugs - 3719.16 
9. Giving false information - 2923.42 

10. Possession of a firebomb - 2907.02 
11. Uttering obscene language - 2905.3018 

If a person were convicted of an Ilunrelated" crime, before he could be 

commi.tted to LSlI under the provisions of the Act, he would normally have to 
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be adjudged as a mentally retarded, mentally ill, or a psychopathic 

offender by the court. In most cases identifiabLe reasons why the courts 

do or do not commit an offender to LSH can be found. Some judges always 

seem to agree with the examiner's report and give their judgments accord-
9 

ingly, but a few seldom concur with the pre-sentence evaluation. 

However, if an offender is convicted of an "unrelated" offense, the 

question arises as to what guides the court to exercise its option of 

requiring a pre-sentence evaluation? The only "hint" that one actually 

gets from the Ascherman Act is given in the section which states that any 

felony but murder in the first degree where mercy has not been recommended, 

and any misdemeanor where it appears or is suggested that the offender is 

mentally ill, mentally retarded or psychopathic offender may be referred 

for examination. Unless appearances of deviant behavior by the offender 

are very obvious, or unless the court is trained in or counseled by psych-

iatry, it seems highly unlikely that the court will be able to make this 

assumption of "need" based solely upon appearances. The existence of 

"suggestibility" here is one that would become a more significant factor. 

There are varying sources that could suggest this examination as an appro-

priate course of action to the court. 

One such source might be the defendant's counsel. The defense counsel 

may feel that his client is in need of treatment and thus suggest evaluation 

to the court. Also the defense counsel in his endeavor to get a client's 

charge reduced to a lesser offense may offer to make this suggestion of 

examination as a stipulation for such plea bargaining. 

Another source is the prosecutor's office. The prosecution might also 

feel that the offender should be evaluated for the possibility of treatment. 

Prosecution may make this a definite term of any plea bargaining that would 
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be done as well. 

Possibly, police or correctional authoritie~ who have knowledge of 

the offender's prior record could suggest that there is something "wrong" 

with the offender that should be examined. Actually, anyone with the 

knowledge of the offender, his past and/or his present status could offer 

testimony to the court which might suggest something "wrong" with that 

offender. 

And, finally, the court after hearing the testimony may decide an 

evaluation is in order for any of the above reasons. ,But above this, we 

must remember that the very first paragraph of the Act gives the courts a 

task to which even appearance and suggestibility may succumb to "hunch" 

or "vision". Here the courts are asked to predict the concept of menace. 

This concept of menace has been interpreted in the Ascherman Act as 

a potential rather than actual phenomenon. The exIstence or menace is 
inferred from the "criminal tendencies ll of the offender and must be con-

10 
trolled in order to "avoid possible future criminal conduct." This 

potential menace to the public constitutes one of the assumptions on which 

involuntary hospitalization for the mentally ill, under the State's Code, 
11 

is established. 

The Ascherman Act does not require a differentiation of degree of 

dangerousness of crimes for which examination can be ordered (any felony . . ., 
and any misdemeanor). Therefore, an offender convicted of "defrauding a 

garage owner" for example, could be ordered to be evaluated and could be sub-

sequently indefinitely committed to LSH because he is considered a "menace" 

to the public. 

This entire concept is ambiguous by nature, resting on the assumption 

that the probable recurrence - beyond any doubt - of a crime can be predicted. 
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, "The concept of menace cannot in any sense be regarded as a clinically 
. 12 

observable symptom of a propost'!d patient." And if this phenomenon 

cannot be predicted by trained clinicians, then one has to wonder if it 

therefore can be predicted by anyone. 

One might counter by saying that menace in the case of the psycho-

pathic offender can be predicted simply by the defined nature of a psycho-

pathic offender. Even if this were possible, it would only account for 

less than one-half of all the persons committed to LSH under the Ascherman 

Act. In the present study of offenders convicted of "unrelated" crimes, 

this would account for only five of the eleven cases. One can see that not 

everyone committed to LSH under Ascherman is diagnosed as a psychopathic 

offender. 

, To find out precisely why a certain offender convicted of an "unrelated" 

crime'is ordered to be evaluated and subsequently committed to LSH, one would 

have to place himself inside the "head" of the court in each instance. This 

possibility is far removed from the ex post facto nature of this paper, if 

at all. One is left with an alternative and reasonable procedure of review-

ing the case records of those offenders committed to LSH following conviction 

of seemingly "unrelated" crimes. Hopefully this would make possible a quali-

tative look at the individual offender. This might tell us what there was 

about him that gave the courts cause to order an evaluation and then sub-

sequently commit him to LSH. This then is the specific problem to which this 

paper is addressed. 

Limitations of the Study 

The data used in this study were limited to two major sources: 1) pre-

liminary statistics gathered by the Program for the Study of Crime and 
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Delinquency from the Admissions Log Book at LSH for Ascherman offenders 

and 2) from the personal case records held at LSH. Because of the explora-

tory and purely descriptive nature of this study, no inferences may be 

drawn as to the generalization of these findings. Since there is no con-

trol group or comparative data, the use of extensive statistical analysis 

was not possible, at least within the capabilities of the researcher. 

Assumptions 

There are several basic assumptions to this study; 1) that the data 

available are complete and reflect actual treatment or disposition of the 

patients involved) 2) that the participants in the implementation of the 

Act are aware of the legal intention of that statute and are free to act 

within or without its parameters, and 3) that review of case records at 

LSH will provide sufficient data for a descriptive analysis of their 

conformity to the wording and intent of the Act. 

Qperationa1 Definitions and Discussion 

Interdisciplinary semantics is a problem that clearly emerges when 

one examines the Ascherman Act. For example, the word psychopath and the 

word sociopath have been used interchangeably for the past eight years in 
13 

the medical fields. Both describe the same type of person. The problems 

arise when the terms are thought to have different meanings; this happens 

quite often and causes problems in communication. 

Mentally Retarded Offender: means any person who is adjudged mentally 

retarded as defined in section 5125.011 of the Revised Code, who exhibits 
14 

criminal tendencies and who by reason thereof is a menace to the public. 

Section 5125.011 therefore defines "mentally retarded offender" as a pe:rson 

having subnormal intellectual functioning orig~nating in the development 

10 

period prior to age eighteen and is characterized by reduced learning 

capacity including accompanying inadequate socia! adjustment as determined 

by comprehensive evaluation or as determined by a court of record upon 

such evidence as is deemed satisfactory by such court to establish the 
15 

existence of mental retardation. 

Mentally III Offender: a) "a mentally ill individual means an indivi

dual having an illness which substantially impairs the capacity of the 

person to use self control, judgment, and discretion in the conduct of his 

affairs and social relations, and includes lunacy, unsoundness of mind, 

insanity, and also cases in which such lessening of capacity for control 

is caused by such addiction to alcohol, or by such use of a drug of abuse 

that the individual is or is in danger of becoming a drug dependent person, 

so as to make it necessary for such person to be under treatment, care, 
16 

supervision, guidance, or control," b) "mentally ill individual subject to 

hospitalization by court order means a mentally ill individual who, because 

of his illness is likely to injure himself or others if allowed to remain 

at liberty, or is in need of care or treatment in a mental hospital, and 

because of this illness lacks sufficient insight or capacity to make res-
17 

ponsible decisions with respect to his hospitalization." 

Psychopathic Offender: "means any person who is adjudged to have a 

psychopathic personality, who exhibits criminal tendencies and who by reason 

thereof is a menace to the public. Psychopathic personality is evidenced by 

such traits or characteristics inconsistent with the age of such persons, 

as emotional immaturity and instability, impulsive, irresponsive, reckless 

and unruly acts, excessively self centered attitudes, deficient powers of 

self discipline, lack of normal capacity to learn from experience, marked 
18 

defi.ciency of moral sense or control. II 
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The above is how the term is defined by the Ascherman Act and thus 

it sets the trend for evaluatj,ve guidelines of tlle offender. There are, 

however~ several problems with this definition. Two of the major ones 

are semantic by nature: 1) the acceptance in the legal field of a medical 

term, whose own meaning has long been in dispute even among psychiatrists; 

and 2) the explanation and specification of a term medical by nature in a 
19 

legal act. 

Antisocial Reaction: a form of "sociopathic personality disturbance" 

characterized by impulsive, egocentric, unethical behavior. The antisocial, 

or psychopathic, individual acts as if he has no conscience, no sense of 

responsibility, and no concern for the welfare of other people. He lives 

for the moment, fails to profit from experience, feels no genuine loyalty 

to any person, group or code of behavior. He is clearly abnormal, yet he 
20 

cannot be classified as neurotic, psychopathic or mentally retarded. 

In 1952 the American Psychiatric Association gave a definition of 

"cntisocial personality". This term refers to chronically antisocial 

individuals who are always in trouble, profiting neither from experience nor 
21 

punishment • • • 

Schizoid Personality: "A personality pattern disturbance characterized 

by shyness, introversion, and a tendency to avoid social contact and close 

relationships." "Case histories show that schizoid individuals were timid 

and 'withdrawn in childhood, and became increasingly seclusive, detached, and 

'shut-in' after puberty. If they work and live where only a minimal amount 

of contact with other people is required, they may reach a fairly stable 

adjustment. But if they are faced with threatening or overwhelming situa

tions, they may retreat further from the world and develop schizophrenic 
22 

reactions." 
12 

• ,1 
.. r' I 

• 
III 

• 1m 
III - . '1" ... ,.-

; 

, 

Schizophrenia (Paranoid Type): "The major symptoms of this reaction 

type are poorly organized, internally illogical, ;changeable delusions, 

often accompanied by vivici hrd.lucinations." "Paranoid reactions are the 
23 

most common form of schizophr~nia." 

In describing the disturbances of activity and behavior of the person 

with schizophrenia, Goldenson states the following: '~here is a ptogressive 

loss of control by the higher rational brain centers, and behavior becomes 

infantile, primitive and disorganized. The disturbances in activity take 

many forms - lack of initiative and spontaneous activity, incapacity for 

sustained activity toward any goal, bizarre grimaces, silly giggling, stereo-

typed gestures and postures . Other behavior disturbances are: auto-

matic imitation of the movements or utterances of others, extreme excitement 
24 

and overactivity, stuporous inactivity, and impulsive violence." 

Due Process: As defined in the context of this paper, due process will 

have been accorded the offender if all of the following three factors are 

present: 1) the offender has been convicted of a crime; 2) the offender has 

been given a psychiatric evaluation in accordance with the provisions of the 

Ascherman Act, and 3) the offender has been given a court hearing prior to 

sentencing and after said evaluation. 

Case Disposition: The major disposition discussed will be the offender's 

disposition of removal from LSH. Such a disposition usually 0Fcurs when the 

offender has been found to be "recovered", or when his condition appears to 

have improved to such an extent that he no longer needs the special custody, 
25 

care or treatment of the institution to which he was committed." Such 

disposition of removal is most often 1) returned to court for further legal 

proceedings or 2) directly transferred to a penal institution. 

Parenthetically, for additional discussion on "Release and Recovery" 
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procedures of the Ascherman Act, examination may be made of sections 

2947.26, 2947.27 and 2947.28 of the Revised Code~ 

Treatment: B:/-ack's Law Dictionary defines treatment as: "a broad 

term covering all the stages ~aken to effect a cure of an injury or disease; 

the word including examination and disgnosis as well as application of 
26 

remedies." 

In searching the literature, very few specific definitions could be 

found of just what "treatment" is. It has not been until recently that 

treatment and a patient's right to treatment or non-treatment has been 

given any real attention. One recent brochure put out by the National 

Association for Mental Health has defined active treatment as follows: 

"active, preventive, diagnostic, therapeutic, supportive, or rehabilitative 

services shall mean that all treatment modalities consist of a planned and 

written program of daily activities or services based upon diagnosis and 

designed to prevent regression, improve adaptive capability, or maximize 

ability to live independently. Such services may 'include, but are not 

limited to: drugs, testing, nursing, psychothera.py, home visits, counseling, 

group therapy, casework, and other professional and paraprofessional ser-
27 

vices, which are a part of active care." 

For the purpose of this paper, in light of the fact that recent "treat-

ment definitions" have been developed since the removal dates of the majority 

of offenders in the sample, treatrnent will be considered to have existed if 

most or all of the following have occured. They are: 1) custody and con-

finement, 2) use of medication to altex behavior, 3) placement in the 

Ascherman Unit with involvement in that Unit's self government program, 

4) various job assignments (one or more), or 5) involvement of offender in 

some form of counseling, either group, individual, or both. 
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A limit as to the use of drugs as a treatment tool is given in the 

following statement which is extracted directly from an offender's case 

record at LSH: "his mental condition has improved as the result of treat-

ment with tranquilizing drugs and he is still taking " 
An analysis of treatment, as it is considered to have existed for 

these eleven offenders, is displayed in Table I. 

TABLE I 

Treatment Type Number of Patients 

Medication: Heavy 
Light 

At least once placed in the Ascherman Unit. 
Never placed in the Ascherman Unit 

Involved in counseling 
No record of counseling 

Given at least one job assignment 
No record of job assignments 

Confined under custody for an average of twenty months 
Not confined under custody for an average of twenty 

months or at all 

6 
5 

7 
4 

7 
4 

6 
5 

11 

o 

This table demonstrates that six of the eleven offenders who were con-

vic ted of "unrelated" crimes were given heavy medication over a long period 

of time. The term "heavy" medication is derived from the offender's case 

record medication charts. Where the chart indicated one or more drugs were 

being administered over a period of several months, medication was considered 

to be "heavy". 

Seven offenders were found to have been placed in a ward of the Behavior 

Treatment Unit and involved in that Unit's self government program at one 

time or another. Also, seven of these eleven persons were found to have been 

involved at one period in some form of counseling.. One or more job assignments 

15 



were given to six of the offenders at some time during their confinement 

at LSH. 

All of the offenders were confined for an average,period of twenty 

months, as compared to an average stay for the total commited Ascherman 

population of twenty-one months. This latter figure is based on pre1imi-

nary statistical reports of the gross data for the period 1965 through 

1972. 

By definition therefore, "treatment" will be considered to have existed 

in some form for all eleven of the offenders committed for these "unrelated" 

crimes. 

There have been many court cases around which the right to treatment 

for the "mental patient" has been the central issue. The following examples 

are offered to suggest major components: 

1. "A person hospitalized in a public hospital for a mental illness 

shall be entitled to medicAl and psychiatric care and treatment; 

the hospital may be required to show that it is making a bona 

fide effort to cure or improve the pat~ent and that the treat

ment provided is suited to his particular needs" [J. Covington 

v. D. W. Harris (1969 419 F 2d. 617,1~6 U.S. App. D.C. 35)]. 

2. "Indefinite commitment under sexual psychopath law is justifi-

able only upon a theory of therapeutic treatment" [P.C. code 

1961 ~ 21-562, 22-3503 to 22-3511, 22-3504, 22-3506, 22-3508] 

[M. I. Millard v. D.C. Cameron, Sup't et~. (1966 373 F 2d. 468, 

125 U.S. App. D.C. 383)]. 

3. "One involuntarily committed to a public hospital as a sexual 

psychopath is entitled to relief upon showing that he was not 

receiving reasonably suitable and adequate treatment, and the 
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lack of such treatment can not be justified by lack of staff 

or facilities." [D.C. code 1961 ~ 22-3503 to 22-3511, 22-3504, 

22-3506] . 

4. "One invo1untari~y committed to a mental hospital on being 

acquitted of an offense by reason of insanity has a right to 

treatment." [C. C. Rouse v. D. C. Cameron, Sup't etc. (1967 

373 F 2d. 451, 125 U.S. App. D. C. 366)]. 

5. "Alleged denial of mental patient's right to treatment would 

require remand of habeas corpus petition,for a new hearing." 

[So A. Dobson and R. Stultz v. A. C. Cameron Sup't etc. (1967, 

383 F 2d. 519, 127 U.S. App. D. c. 324)]. 

All of the above court examples point out that treatment is a right, 

but none really ever define exactly what treatment is or should be. A more 

recent court case, however, does offer guidelines for a treatment plan. That 

case is Wyatt v. Stickney (M.D. Ala. 1.972). The court held in this case 

that a specific "treatment" standard applies; that standard (Number 26) is 

as follows. 

Each patient shall have an individualized treatment plan. This plan 

shall be developed by appropriate Qualified Mental Health Professionals, 

including a psychiatrist, and implemented as soon as possible in any 

event, no later than five days after the patient's admission. Each indivi-

dualized treatment plan shall contain: 

a) a statement of the nature of the specific problems and specific 

needs of the patient; 

b) a statement of the least restrictive treatment condition nec-

essary to achieve the purposes of committment; 

c) a description of intermediate' and long range treatment goals, 



with a projected timetable for their attainment; 

d) a statement and rationale for th~ plan of treatment for 

achieving these intermediate and long ~ange goals; 

e) a specification of staff responsibility and a description 

of proposed staff involvement with the patient in order 

to attain these treatment goals; 

f) criteria for release to less restrictive treatment condi-

tions, and criteria for discharge; 

g) a rotation of any therapeutic tasks and labor to be per-
28 

formed by the patient in accordance with Standard 18." 

Wyatt v. Stickney is having widespread repercussions regarding mental 

hospital patients and th~ treatment that they mayor may not be receiving. 

At the present time, there are several court cases pending where action has 

been brought by a patient or his attorney against a hospital for failure to 

provide treatment or meet treatment standards. For this and other valid 

reasons, it appears that LSH has been returning patients to the community 
29 

as quickly as possible in recent months. However., Wyatt v. St'ickney 

does not apply to the majority of offenders being considered in this paper; 

most offend~r's had been removed from LSH prior to this 1972 decision. 

HyPothesis 

Since extensive, and assumedly accurate, background and clinical data 

were available Erom official sources, specific variables from an individual 

standpoint were selected for study. Each case was examined in detail to 

determine if there was a recognizable difference in the background and treat-

ment of this group as compared to the wording and intent of the Act. 

Accordingly, the following hypothesis was formulated: Persons convicted 
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of crimes "unrelated" to the Ascherman Act and thereafter ordered to be 

evaluated and subsequently committed to Lima Stace Hospital under the 

provisions of that Act, will be found to be neither mentally ill, mentally 

retarded or psychopathic offenders, nor will they have a prior record of 

arrests, convictions and/or psychiatric treatment (which might give an 

indication of menace to themselves and the public). 

Methodology 

Period of Time Involved: The 'cases considered, by ,this paper have been 

for those offenders who were committed to LSH under the Ascherman Act between 

March 1965 and December 1972.. Gross data collection thus far by the Program 

for the Study of Crime and Delinquency began with commitments of March 1965. 

Population: During the period of time considered in this study, 3,082 

offenders were admitted to LSH for psychiatric evaluation under provisions 

set forth by the Ascherman Act. The numbers of those not examined at LSH 

are not available for this particular paper. 

Of the 3,082 offenders evaluated at LSH and of those evaluated else

where in Ohio, 1,133 were subsequently committed to'LSH under the Ascherman 

Act. These 1,133 offenders are the population from which this sample was 

drawn. 

Sample: After considering the preliminary data gathered from LSH records, 

we isolated those cases and subsequently randomly chose a number of cases 

which appeared to be "totally" unrelated to the intent of the Ascherman Act. 

These cases are those e1ev~n previously listed as "unrelated" crimes'. Table 

II shows each of these eleven offenses and indicates the number of persons 

who had been convicted of each and subsequently committed to LSH under the 

Ascherman Act during the period 1965 - 1972. The selection of these crimes 
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follows the same criteria by which they have been previously defined. 

TABLE II 

Offense Number of Offenders 

Burning Property to Defraud 
Pocket Picking 
Issuing Checks Without Credit 
Defrauding a Garage Owner 
Oefrauding an Innkeeper 
Disturbing the Peace 
Tampering with the Motor Vehicle of Another 
Obtaining/Selling Exempted Drugs 
Giving False Information 
Possession of a Firebomb 
Uttering Obscene Language 

2 
1 
8 
1 
2 
1 
1 
2 
1 
1 
1 

The number of offenders exceeded one for each of four different 

offenses. Where this was the case, a simple random selection was made 

from among those involved in each of the four offense sub-groups. Where 

the number of offenders was only ~, that offender was automatically in

cluded. Therefore, a total sample size of eleven different offenders for 

eleven different offenses was selected. 

Instrument and Data Gathering: This study is wholly descriptive in 

nature. There was no instrument, questionnaire, or interview. All data 

were drawn directly from either the offender's case record kept at LSH or 

the Admission Log Eook for Ascherman Offenders, or both. Any statistics 

which are quoted throughout this paper will be derived from data analysis 

done by The Program for the Study of Crime and Delinquency. 

Data for both the total committed Ascherman population between 1965 and 

1972 and for the eleven sample cases will be displayed and summarized. Most 

parameters examined will be of a demographic nature. 

Analysis and Discussion 

To bei/;in, a general demo~raphic breakdown· f d _ 0 . ata according to Age, Race 
20 
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Sex, County, Court and Commitment Type Was compared between the total 

committed population and the sample" 

Age: Among the total committed population, age at commitment ranged 

from 15 to 72 years. The modal age was 19 (107 offenders or 9.4%) wh~le 

69% of the offenders were under age 32. A sharp decline in numbers occurs 

after age 31 reaching a level of insignificant percentages. 

The ages for the sample ranged from 21 to 42 years. The modal age was 

21 (3 offenders or 27%); another 27% were between ages 21 and 30. The re

maining 46% (five offenders) were 30 years or older. .Eighty-one percent of 

the eleven offenders were under age 32. 

In summary, the modal age of the sample appeared to be two years higher 

than that of the population. However, 81% of the sample were 32 years or 

younger as compared with 69% of the popUlation. Therefore, although the 

modal sample age was older, the overall ages represented were younger for 

the sample than for the population. 

Race: The race ratio in the population was 3:1 for whites as opposed to 

blacks (75.7% to 24.3%, respectively). The sample had 4 blacks (37%) and 

seven whites (63%). Therefore, more blacks were represented proportionately 

in the sample than in the general population. 

Sex: The population was almost entirely male (1,118 offenders or 98%). 

Similarly, ten of the eleven offenders in the sample were male, or 91% of 

the sample. It could therefore be deduced that percentage-wise more females 

were found in the sample than in the population. 

County: The popUlation repr~sented 77 of the 88 counties in Ohio. The 

majority of the commitments were from the following five counties: 1) Cuyahoga 

(161), 2) Lucas (131), 3) Franklin (89), 4) Hamilton (87), and 5) Summit (79). 

Thirteen counties (Allen, Butler, Clark, Clermont" Erie, Lake, Lorain, Hahoning, 
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Miami~ Montgomery, Muskingum, Richland and Scioto) contributed an average 

of 10 - 50 commitments apiece. The remaining 59 ;counties accounted for 

less than 1% of the offender population. 

The sample was represented by offenders from just eight counties. Ten 

of the eleven were from the largest 18 counties which comprised 99% of the 

population. See Table III for a County-by-County comparison between counties 

represented in the sample, and those in the population. 

TABLE III 

County Sample (A) Population (B) A's ,~ of B 

Cuyahoga 2 161 1.2 

Lucas 1 131 .8 

Franklin 1 89 1.1 

Summit 1 79 1.3 

Butler 2 52 3.9 

Montgomery 1 43 2.3 

Miami 2 18 11 

Sandusky 1 5 20 

Total 11 578 2 

Court: The population was adjudged almost exclusively by a Common Pleas 

Court (1,106 offenders = 97%), while 100% of the sample came before the Common 

Pleas Bench. 

Commitment Type: Under the provisions of the Ascherman Act, all commit-

ments to the Department of Mental Health and Mental Retardation under that 

Act were to be indefinite civil commitments. Such was the case for the 

popu~ation and the sample. 

In attempting to determine how and why a particular offender, convicted 
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of an "unrelated" crime, might be ordered for psychiatric evaluation and 

subsequently committed to LSH by the court under :the Ascherman Act, ' 

several factors were considered • 

One of the initial areas into which the court might probe would be 

the offender's past record of arrest, conviction and/or psychiatric treat-

mente This prior record is displayed in Table IV; the crime leading to 

commitment to LSH is given, along with the offender's month and year of 

commitment and (for reference later in this paper), his diagnosis is also 

listed. After each listing as described above, you will find his prior 

record as constructed from available case material. 

23 



TABLE IV 

CRIME BY: PRIOR ARREST, CONVICTION AND/OR 

PSYCHIATRIC TREATMENT RECORD; COMMITMENT DATE, AND DIAGNOSIS 

CJ:'ime: 

Connnitment 
Date: 

Diagnosis: 

Prior 
Record/s: 

Burning Property 
to Defraud 

12/68 
Schizoid 
Personality 

Arrested 8/68 for 
above offense: 

Released on bond: 
Re-arrested 8/68 

for grand larceny: 
No prior treatment 

record indicated: 

Pocket 
Picking 

1/72 
Antisocial 
Personality 

Issuing Checks 
Without redit 

1/70 
Antisocial 
Reaction 

Resisting arrest & Vagrancy 6/69: 
abusing an officer Non-support 11/68: 
1/71: Checks - account 

Pocket picking 1/71: closed 12/68: 
Resisting arrest & Checks-insufficient 

indecent exposure funds 10/68: 
12/70: Worthless checks 

Pocket picking 10/70: 12/64: 
Parole violation (origi-issuing checks with-

nal charge of pocket out credit 9/64: 
picking 2/69): Checks-insufficient 

Indecent exposure 1/69: funds 2/64: 
Robbery 3/68: Issuing checks with-
Jostling 6/68: out funds 3/60: 
Aiding & abetting 1/64: AWOL Ohio National 
Pocket picking 5/60: Guard 5/59: 
Pocket picking 3/60: Checks-no account 
Pocket picking L2/59: 2/59: 
Pocket picking 5/56: All checks were 
Attempted pocket pick- usually for under 

ing 4/56: $30.00: 
Suspicious person 12/53:No prior treatment 
Habitual offender 12/53: record indicated: 
Has spent 15 years in 

correctional institu
t:i.ons: 

Has prior history of 
drug addiction and 
treatment of such: 
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TABLE IV (Coptinued) 

Crime: 

Connnitment 
Date: 

Diagnosis: 

Prior 
Record/s: 

Defrauding a Defrauding an Disturbing the 

Garage Owner Innkeeper Peace 

4/71 5/67 1/69 , 
Antisocial Schizoid Schizophrenic.-

Reaction Personality Paranoid 

Assault with a Defrauding an inn- Aggravated battery 
dangerous weapon keeper & forgery 4/66: 10/65: 
6/70: Issuing frau?ulent Conspire to injure 

Petty larceny: 2/70~ checks 8/64: Gov't officer 
Offender admits to Offender had attempted 2/62: 

ten previous suicide while aw~iting Transferring stolen 
arrests: trial on current auto 2/60: 

Has juvenile recot'd: offense: Conspire to injure 
Record shows no· No record of prior treat- Gov't officer 

prior incarcerations: ment indicated: 2/60: 
Offender is a drug Assaulting officer 

addict and has been with dangerous 
in hospitals for weapon on a Gov't 
treatment: reservation 2/60: 

25 

Conspire to injure 
officers 8/57: 

Violation of Dyer 
Act 8/56: 

Offender has spent 
time in six 
Federal prisons: 

Offender has been 
in mental hospi
tals twice pre
viously: 

Offender has a 
record of suicidal 
behavior: 



TABLE IV (Continued) 

Crime: 

Commitment 
Date: 

Diagnosis: 

Prior 
Record/s: 

Tampering with Obtaining Ex-
Hotor Vehic1p empted Drugs 

3/71 8/65 

Antisocial Antisocia1-
Personality Drug 

Assault & Battery Unlawful obtaining 
3/71: of medicinal pre-

Sodomy 11/70: paration 11/64: 
O.M.V.W.O.C. 11/70: Drug charge 12/63: 
Breaking & entering Suspicion of larceny 

a locked motor 12/63: 
vehicle 12/69: Theft 1/63: 

Auto tampering 10/69: Breaking & enterir.g 
Auto tampering 8/69: & theft 9/56: 
Narcotics charge 1/69:Breaking & entering 
Offender has admitted & theft 9/56: 

to the following - Sex offense - inter-
Five auto thefts, course with a 13-
ten arrests for yr. old girl 10/57: 
possession of Strong armed robbery 
barbituates, & & parole violation 
other offenses i.e. 6/57: 
driving without a Offender has admitted 
license: to taking "paregoric" 

No prior record of for past two years: 
treatment indi- Has spent time in 

Givin~ False 
Information 

5/68 

Antisocia1-
Drug 

Offender has admit
ted to an exten
sive juvenile 
arrest record: 

Offender has nine 
adult arrests for
car theft, bad 
checks, giving 
false information 
to police officers: 

Offender has been 
determined to be 
an active homo
sexual partner: 

No prior treatment 
record indicated: 

cated: two penal institutions: 
No prior treatment record 

indicated': 
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TABLE IV (Continued) 

Crime: 

Connnitment 
Date: 

Diagnosis: 

Prior 
Record/s: 

Possession of 
a Firebomb 

4/70 

Schizophrenic
Paranoid 

Aiding and 
abetting 10/69: 

Aiding and 
abetting 2/69: 

First degree man
slaughter 11/62: 

Offender served 
three years in 
prison: 

No prior treatment 
record indicated: 

Uttering Obscene 
Language 

10/70 

Alcoholism 
Disorder 

Offender's records 
are vague: 

Offender has admitted 
to 25 prior arrests 
for intoxification: 

Offender has denied 
any penal incarcera
tions: 

Offender has been in 
and out of mental 
hospitals five times 
since 1947; and 
carries a prior diag
nosis as "Chronic 
brain syndrome with 
alcoholic deteriora
tion": 

Offender has openly 
admitted to being an 
alcoholic: 
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To summarize the contents of Table IV, all of the eleven offenders 

in the sample had police records prior to being :arrested for their 

current offenses. Seven of these offenders had been arrested at least 

once in the past for the same offense for which commitment at LSH was 

ordered. 

Only three of the eleven have had histories of prior psychiatric 

treatment, while the records o'f eight persons in the sample indicated 

past institutional incarcerations. The following quotation, however, 

from the Psychiatric Examination Section of an offend~r's case record 

at LSH illustrates that even prior arrests or convictions are not always 

needed in order for examination and subsequent commitment to occur: 

"presently the patient definitely shows psychotic symptoms and he is 

definitely commitable as a mentally ill individual independent from the 

fact that he does not have any long standing official F.B.I. record." 

Four offenders do have previous arrests resulting from crimes of a 

sexual nature. In each h hi case, owever, t s occurred only once. 

It appears that prior arrest and/or psychiatric treatment record 

might well playa significant part in the court's decision to order an 

offender to be given a psychiatric evaluation under the provisions of 

the Ascherman Act. In addition to simply the existence of a prior record, 

the possibility of menace suggested by such a record is also a probabla 

variable considered by the courts. PI b i i ea arga n ng and the conditions it 

imposes are another source. Also t id t i , ou S e est mony by someone claiming 

knowledge of the offender, and suggesting the need for either evaluation 

and/or treatment, or simply having the offender removed from society has 

great impact. 

The researcher had the opportunity to speak to several court judges 
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at a recent Southwestern Ohio Seminar on the Ascherman Act. At that time, 

it was suggested that there is no "rule of thumb ti to guide them in terms 

of examination and/or commitment for offenders convict~d of the non-mandatory 

crimes. Individual policy of one court may be to usually refer an offender 

for an evaluation while another court may seldom, except in the most flagrant 

cases, order such an examination. 

In developing this individual policy, a judge may use as a major guide 

his attitude towards offenders and rehabilitation. One court may feel that 

an offender should go to a penal institution regardless of his prior record 

and thus not order an evaluation. Another court might feel that an offender 

might benefit from treatment in the hands of the Department of Mental Health 

and Mental Retardation, and therefore rule that the offender be exanlined 

in the event that the resulting diagnosis would suggest a need for such 

treatment. A third CQurt may use a combination of the above-" or both or 

only one in certain cases. However, for whatever reason, all eleven 

offenders convicted of "unrelated" crimes were ordered for psychiatric 

evaluation under the provisions of the Ascherman Act. 

Nine of the offenders in the sample were examined at LSH; the two who 

were not, were examined at the facilities of The Cleveland Psychiatric 

Clinic. The average length of observation at LSH was 42 1/2 days. Figures 

for the Cleveland CliniC'. 'were not indicated in the offender's LSH case record. 

Aside from prior record, much of the court's decision to commit an 

offender appears to be primarily based upon the diagnosis and recommendation 

received for such an offender from the examining facility. Once the offender 

has been sent to the examining facility, one might ask if his prior record 

has an influence on that facilityts diagnosis. Based on conversation with 

a psychologist from LSH who conducts such evaiuati.ons, indication was that 
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the examiners do review the offender's prior record before making a diag-

nosis. As a matter of fact, most psychiatrists indicate that they must 

review the records before making a diagnosis. In many cases this could 

lead to biased labeling on the examiner's part; in others, it could give 

the examiner the insight necessary to arrive at a proper diagnosis. The 

latter could well have been the case with the "habitual" offender who was 

diagnosed as antisocial reaction. 

Table V shows each of the eleven offender's diagnosis by crime. 

TABLE V 

DIAGNOSIS BY CRIME. RANKED ACCOP~ING TO SEVERITY OF PENALTY 

Crime 

Disturbing the Peace - Fine only 

Uttering Obscene Language - 0-30 
days 

Tampering with motor vehicle of 
another - 6 months 

Giving false information -
o - 1 yr. 

Issuing checks without credit -
1 - 4 yrs. 

Defrauding a garage owner - 1 -
5 yrs. 

Defrauding an innkeeper - 1 - 5 
yrs. 

Possession of a firebomb -
1 - 5 yrs. 

Pocket picking - 1 - 5 yrs. 

Obtaining/Selling exempted 
dr~gs - 1-5 yrs. 

Burning Property to Defraud -

Diagnosis 

Schizophrenic reaction - paranoid type 

Alcoholism disorder with psychosis 

Antisocial personality 

Antisocial drug - psychoneurosis 

Antisocial reaction with alcoholism 

Antisocial personality 

Schizoid personality· 

Schizophrenic reaction - paranoid type 

Antisocial drug addiction - exhibitionism 

Anti~ocial.drug - psychoneurosis 

~~l~-~l~0-Ly~r~s~. ____________________ ~Schizoid personality - Sexual Deviation 
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• 
Six offenders were diagnosed with various forms of "antisocial 

behavior," four with a form of "schizoid personality," and one with an 

"alcoholism disorder". The six offenders who were diagnosed as anti-

social all had lengthy prior arrest records. Three of them had repeated 

the same crime on at least four different occasions. These crimes were 

either crimes against property or the so-called victimless crimes, except 

for "giving false information" which was ('.onsidered to be a crime against 

society. The case histories of these six "antisocial" offenders did give 

an indication of past behavior that would classify them as "psychopathic 

offenders" according to the operational definition used in this paper: 

iiimpuls:i.ve, irresponsive, reckless, and unruly acts, excessively self 

centered attitudes, deficient powers of self discipline, lack of normal 

capacity to learn from experience, marked deficiency of moral sense or 

control." These characteristics were also represented in the operational 

definition of antisocial personality. 

Of the four offenders that were diagnosed as schizoid personality or 

schizophrenic reaction, two were convicted of the only two crimes which 

might have been potentially dangerous to human life. The other t~o 

offenders had a history of suicidal behavior. Two of. these four also had 

prior arrest records for crimes of a violent nature to persons. The diag-

nosis for these violent offenders was schizophrenic reaction-paranoid type, 

a term which has as one of its identifyinc· characteristics "impulsive vio-

lence". 

On the whole, prior arrest records were much longer for those offenders 

diagnosed "antisocial" than for those diagnosed "schizoid personality" or 

"schizophrenic reaction". Of these eleven cases, there was only one offender 

with a singular diagnosis: alcoholism disorder with psychosis. That case 
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record indicated at least twenty-five prior arrests for alcohol intoxi

fication, a past hospital diagnosis as "Chronic Drain l3yndrome with 

alcoholic deterioration", and seven previous hospital stays for alcoholism 

treatment. 

In summa,ry, it appears that the offender's evaluative diagnosis 

followed very closely the direction indicated by their prior records. In 

other words, the offenders' present crimes and their past arrest and/or 

treatment records were related to the types of behaviors as defined by 

each diagnosis. The reader here is again referred to. Table IV for these 

past records. 

Attention is now turned to a comparison of diagnoses between the 

population and the sample. Almost one half of the population (521 cases 

or 45%) was diagnosed as antisocial personality. The remaining relevant 

categories were identified as sexual deviations (212 cases or 18%), alcohol

ism distorders (47 cases or 4%), and mild mental deficiences (20 cases or 

about 2%). The other categories such as paranoia, schizophrenia, neurosis 

and manic-depressive, made up a very small number of cases. 

Over one-half of the sample (6 cases or 55%) was also diagnosed as 

antisocial personality. Here the only other diagnosis which fits into the 

main category group of the population is the one case diagnosed "alcoholism 

disorder". While schizophrenia accounted for an insignificant percentage of 

the population's diagnoses, it comprised 36% (4 cases) of the sample. This 

fact, along with that previously stated. about those offenders diagnosed as 

schizoid personality or schizophrenic reaction gives some indication as to 

why these particular persons convicted of "unrelated" crimes might find 

themselves committed to LSH under the Ascherman Act. 

Once the observation has ended and'a diagnos~s is made, the offender is 
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returned to the court for further disposition. The evaluation is made 

available to the court as is a narrative summary:of the case in which 

the examining facility offers its findings and recommendations. It is 

also common procedure to have the examing physician present at this pre-

sentence hearing. 

Based upon the examining facility's evaluation and narrative sunwary, 

if available, the physician's testimony, any outside testimony and the 

offender's prior record, the court makes its decision whether to commit 

the offender to the Department of Mental Health and Mental Retardation 

under the Ascherman Act or some other disposition. 

Many court judges with whom this writer has spoken have indicated that 

they invariably follow the recommendation offered by the evaluating facility; 

few did not. An example of such a recommendation taken from case record of 

one offender from the sample is, "It was the opinion of the staff that the 

patient has criminal tendencies and is a menace to the public. He is not 

a mentally ill offender, nor a mentally deficient offender. He is, however, 

to be considered a psychopathic offender and committable according to the 

Ascherman Law." 

The court must conduct a pre-sentence hearing not earlier than ten nor 

later than thirty days after a certified copy of the examination report is 

seI:ved upon it. The court must then make a judgment as to whether or not 

the offender is a psychopathic offender, a mentally retarded offender or a 

mentally ill offender and therefore committable under the Asche'rman Act. 

affirmative judgment is reached and commitment is or.dered, it must be an 

indefinite civil commitment with the applicable penal sentence suspended 

while the offender is confined at LSH. Such was the case for all eleven 

offenders in the sample. 
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A sentencing indictment might therefore read: "Upon cons.ideration 

of the evidence and the law, the Court finds thari the defendent is a 

psychopathic offender as defined in Section 2947.24 of the Revised Code 

of Ohio • • • The execution of sentence is suspended and the defendent 

is ordered committed indefinitely to the Department of Mental Hygiene for 

commitment to the appropriate institution to be designated by the Depart-

ment; which is in this case Lima State Hospital, in accordance with the 
30 

provisions of Section 2947.25 of the Revised Code of Ohio." 

An important question regarding the commitment of the eleven offenders 

convicted of "unrelated" crimes should be considered. What was the courts' 

judgment in each of their cases, and in fact, was such a judgment made? 

For a look at the possible answer to this question, the reader is referred 

to Table VI. Here are displayed each of the eleven offenses by corres-

ponding diagnosis and court judgment. 
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TABLE VI 

CRIME BY: DIAGNOSIS fND COURT ACCORDING:TO JUDGMENT TYPE 

Crime Diagnosis Judgment 

Obtaining exempted drugs Antisocial drug- Psychopathic offender 
psychoneurosis 

Giving false information Antisocial Reaction Psychopathic offender 

Issuing checks w/o credit Antisocial reaction Psychopathic offender 
w/alcoholism 

Defrauding a garage owner Antisocial personality Psychopathic offender 

Tampering w/motor vehicle Antisocial personality Psychopathic offender 

Defrauding an innkeeper Schizoid personality Mentally ill offender 

Burning property to Schizoid personality ~1entally ill offender 
defraud 

Possession of a firebomb Schizophrenic reaction- Mentally ill offender 
paranoid 

Uttering obscene language Alcoholism disorder 
w/psychosis 

Mentally ill offender 

Pocket picking 

Disturbing the peace 

Antisocial-Drug Mentally ill offender 

Schizophrenic Reaction- Mentally retarded offender 
paranoid 
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Data in Table VI reveal that all eleven offenders were adjudged to 

be either psychopathic, mentally ill or menta11y:retarded offenders. Five 

were found to be psychopathic offenders, five were adjudged as mentally 

ill and one as mentally retarded. 

According to the available case record material, all judgments were 

made in a court of law with the offender present. Each judgment specifically 

made reference to the Section of the Ohio Revised Code from which the defini-
. 

tion for each judgment was taken. Section 2947.24 pertains specifically to 

the psychopathic offender, the mentally ill offender is defined in Section 

5122.01, and the definition of the mentally retarded offender is found in 

Section 5125.011. 

All of the five offenders adjudged to be psychopathic had been diagnosed 

as antisocial prior to their disposition hearings. This fact lends itself 

to the indication that the court did consider decisively the diagnoses and 

recommendat~ons offered by the examining facility. This is especially 

plausible when one considers that the definitions of "antisocial personality" 

and "psychopathic offender" are almost identical in their phraseology. 

Of the five offenders adjudged to be mentally ill, three had been 

diagnosed as either schizoid personality or schizophrenic reaction, one 

with an alcoholism disorder and one with antisocial drug addiction. Each of 

these individual diagnoses fits by definition i.nto the characteristic status 

of the mentally ill offender. 

The only one of the eleven to be adjudged as a mentally retarded had 

been diagnosed as schizophrenic reaction paranoid type. A review of Table 

III will show that this individual has had a history of both assaultive and 

suicidal behavior, having been convicted of "Disturbing the peace" (a crime 

which carries only a penalty of a fine). Th:!,s offender is still confined at 
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LSH with a very remote outlook for recovery. 

In summarizing Table VI, it can be seen that each of the eleven 

offenders had been adjudged to be committable to LSH as outlined by the 

provisions of the Ascherman Act. Each was committed indefinitely to LSH 

according to procedures set forth in Section 2947.25 of the Ohio Revised 

Code. 

The primary purpose of this paper has been to explore why the offenders 

convicted of "unrelated" crimes might have been ordered for evaluation and 

subsequently committed to LSH under the Ascherman Act: However, a look at 

the offenders' length of time confined at LSH, and their dispositions of 

removal will be briefly discussed. It has already been stated that the 

average length of this confinement was approximately twenty months. 

Table VII presents data on a "timetable" for each offender, beginning 

with the date of current arrest (where available) to the date of removal 

from LSH. 
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All but two of the offenders have been removed from LSH. Of the two 

remaining, the prognosis for recovery for one wa~ good but for the other 

poor. 

The !!disposition of removal!! for all the nine offenders was "returned 

to court for further disposition." This compares with only 61% of the 

population who were returned to court. Twenty-two percent of the population 

removed were transferred directly from LSH to a correctional institution. 

The fact that none of the offenders in the sample were transferred to a 

correctional institution was accounted for primarily by the fact that none 

of these offenders had been convicted of a non-probational offense. Transfer 

directly to a correctional institution from LSH usually occurs only in these 

instances. For a further explanation of the non-probational offenses and 

procedures see Sections 2947.27A and 2947.27B and Section 2951.04 of the 

Ohio Revised Code. 

What happened to the offender once he had been returned to court is 

generally unavailable in the LSH case records for this offender sample. The 

case records do reveal, however, that seven of the nine offenders removed 

were recorded as having been "discharged without psychosis," while the other 

two were simply recorded "returned to court". 

When these offenders were removed from LSH and returned to court, the 

indefinite civil commitment was also removed. As a rule, the court was 

usually provided a summary of the offender 1 s "now recovered!! condition, and 

also a recommendation for future disposition. LSH recommended probation 

for three offenders, parole for another, and imprisonment for three more. No 

recommendation could be located for the remaining two offenders of the sample 

who were removed from LSH. Whether the court followed these recommendations 

was information not available for this study. Case records have indicated 
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only that one offender was placed on probation and one was placed on trial 

visit from LSH. Other than "being returned to court for further disposi-

tion," what happened to the other seven offenders is data that are not 

available. 

Summary, Conclusions and Recommendations 

How does an offender in Ohio come to be committed to Lima State 

Hospital under the provisions of the Ascherman Act? There are certain 

offenses which require mandatory evaluation, which is'one of the steps in 

the proce'ss of commitment. There are also a number of offenses of a sexual 

nature to which the Act appears to have been originally directed. But what 

of the offenses for which the courts are given no specific guidelines? Here 

the Ascherman Act simply states, "Prior to sentence the court may refer for 

such examination any person who has been convicted of any felony except 

murder in the first degree where mercy has not been recommended, or any 

misdemeanor when it has been suggested or appears to the court that such a 

person is mentally ill, or a mentally retarded offender or a psychopathic 

offender". This pre-sentence examination can therefore lead to the sub-

sequent commitment of such persons. 

In order to gain insight into the how and the why of commitment under 

Ascherman where specific guidelines are not readily apparent, a sample of 

elE-ven offenders convicted of crimes defined as "unrelated" to the Ascherman 

Act was drawn. On initial examination, they are the crimes which seem to be 

atypical and give greatest cause to raising the question: "Why these people?" 

This paper has explored three major points which would lead to an 

offender's being committed to LSH under Ascherman. They are: 1) What is 

there about the offender's prior arrest, con~iction or psychiatric treatment 

records which might give the courts the notion that this particular offender 
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should be examined in the first place?, 2) Once the offender has been 

ordered to be evaluated, what is there about him which might influence 

the examining facility to make a diagnosis and/or recommendation which 

could lead to his subsequent commitment?, 3) Once the offender is returned 

to court for "further disposition" after being evaluated, what factors are 

considered which would lead the court to find the offender eligible for 

indefinite commitment under the Ascherman Act and so rule? 

Keeping each of these points in mind, the indivi~ual case records 

of the offenders were explored, and the following conclusions were made 

regarding the sample. First,of all, it was found that all eleven offenders 

did have prior arrest, conviction and/or psychiatric treatment records. 

Seven of them had been arrested in the past for the same offense which 

lead to their commitment to LSB. It also appeared that the courts did use 

this prior record, along with outside testimony and their own observations 

as tools in guiding them to order the evaluation of the offender. Secondly, 

it appeared that the examining facility was also influenced by the offender's 

prior record, and in all eleven cases gave a diagnosis which by definition 

fit the behavioral patterns suggested by this prior record. And lastly, the 

courts in every case gave a ruling in accordance with the examining facility's 

diagnosis and recommendations. 

to be "psychopathic" offenders. 

The court found five of the eleven offenders 

All five of these persons had been diagnosed 

"antisocial". The judgment given to another five offenders was "mentally ill"; 

three of these people had been diagnosed as "schizoid personality" or "schizo

phrenic reaction." In other words, the judgment made by the courts and the 

d~agnosis offered by the examining facility are both easily equated accordinr, 

to their respective definitions. 

The overwhelming preponderence of evidence from the information and 
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figures gathered and presented in this study does not support the stated 

hypothesis: that personlS convicted of crimes "untelated" to the Ascherman 

Act and thereafter ordered to be evaluated and subsequently committed to 

LSH under the provisions of that Act were found neither mentally ill, 

mentally retarded or psychopathic offenders, nor did they have a prior 

record of arrests, convictions and/or psychiatric treatment (which might 

have given an indication of menace to themselves and the public). Actually, 

since all of these offenders ~ adjudged as either mentally ill, mentally 

retarded or psychopathic and all had prior arrest and/or psychiatric treat

ment records from which "menace" could be interpreted, it appears that they 

were handled within the intent and wording of the Act. 

Whether or not these offenders were, in fact, a "menace" to society 

and were actually mentally ill, mentally retarded or psychopathic was not 

the purpose of this paper. The fact that they were "found to be" the above 

was sufficient under law to warrant their commitment to LSH under the 

Ascherman Act. 

The data in this paper raised several questions, all of which could 

well be the subj ect of future researcrt. F 1 or examp e, while it was stated 

that according to the definition used' in this paper all eleven of the 

offenders were considered to have received treatment, one wonders if that 

treatment was suited to their particular individual needs? Further, did 

they benefit from such treatment? One final pOint concerning treatment is 

that while it has been ruled that patients in a mental hospital have the 

"right to treatment", should this right also be extended to corrections? 

Another question that might be raised is whether the courts should be 

given more specific quidelines to use when dealing with offenders, such as 

those discussed in this study. Th h ere are many ot er issues that could be 

explored in regard to the total A h 1 sc ermnn popu ation, beyond those convicted 
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of "unrelated" crimes. These are to be dealt with in a study of the 

implementation of the Ascherman Act, to include detailed statistical 

analysis of data, being conducted by the Program for the Study of Crime 

and Delinquency at The Ohio State University. This study if funded by 

a contract from the Ohio Division of Forensic Psychiatry, Department of 

Mental Health and Retardation. Results of this study will be used to 

suggest changes in the statute and bring its implementation in line with 

both modern legal and medical concepts. 

In conclusion, it should be repeated that this paper has been inten

tionally of a purely descriptive nature. All data developed came from 

either case records at LSH, or from the references noted throughout. 

It is the hope of the writer that this paper will suggest who ~ 

be committed to LSR and why, especially in the case of the offender con-

vic ted of the "unrelated crime". It has not been the intention of this 

study to initiate change, but rather to simply analyze and describe what 

has happened in regards to eleven offenders who found themselves committed 

indefinitely to LSR under the Ascherman Act, citizens who had probably 

never heard of the Ascherman Act prior to such commitment. 

The results of this study are of a theoretical nature and are offered 

to help educate and acquaint the reader with the Ascherm$n Act and its 

workings. This legislative act could affect any citizen of Ohio. An aware

ness of its implications could prove beneficial notably to the persons having 

contact with the Act, such as judges, lawyers, doctors, parole officers and 

social workers, but also to any citizen who might someday come in contact 

with the law. 
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Appendix I 

Data Display By Court Judgement 

Age 

Race 

S~x 
, " , 
Marital Status 

No. children 

Yrs. Edu. 

Usual occ. 

Referral County 

Admission Date 

25 

white 

male 

married 

one 

eight 
sheet 

metal worker 

Butler 

5/24/65 obs. 

Crime 

Crime Code 

Obtaining exempted 
drugs 
37.9.16 

Penalty 1-5 yrs 

Diagnosis 

I.Q. 

Antisocial drug 
Psychoneurosis 

115 

Date re:court 

Date Comm:Lima 

Ward Placements 

Due Pr.ocess 

Date Remo1!;l;'d 

Disposition 

Follow up Disp. 

Rec. of Lima 

Final Notes Lima 

7/9/65 

8/18/65 

3,18,20,2 

Plead guilty 

7/28/66 
Return to 
court 
Return to 
court 
Return to 
court 

Discharged 
w/o psychosis 

Table VII! A 

PSYCHOPATHIC OFFENDER 
'(2947.24 B) 

24 31 

white white 

male male 

28 

black 

male 

single married' twice divorced 

none 

nine 

grill cook 

Miami 

3/7/68 obs. 

Giving false 
Info. 
2923.42 

0-1 yr 

two 

nine 

machinist 

Summit 

7/24/69 obs. 

Issuing Cks 
wlo credit 

2911.111 

1-4 yrs. 

two 

eleven 

laborer 

Lucas 

1/26/71' obs. 

Defrauding 
Garage Owner 

2911.13 

1-5 yrs 

Antisocial fu1tisocial Re- Antisocial 
personality 
122 

Reaction action w/alcoho1 
89 96 

4/9/68 

5/2/68 

3,C,18,20 

2/5/70 
Return to 
court 

trial visit 

probation 

Discharged 

46 

8/29/69 3/4/71 

1/21/70 4/9/71 

3,C,D,l5;18,21 3,C,20 
counsel 
present plead guilty 

3/2/71 
Return to 
court 

unknown 

probation 

Discharged 
wlo psychosis 

4/24/72 
Return to 
court 

unknown 

imprisonment 

.No longer 
needs Lima 

21 

black 

male 

single 

none 

ten 

asphalt spread 

Cuyahoga 

3/18/71 

I~I 

[~I 
I~c_ 

' ... :.-.-

Tampering w/motor 
car of another 

4549.06 

6 months 

Antisocial 
Personality 
ncrmal 

Not examined 
at Lima 
3/18/71 

C,B 

had counsel 

7/8/71 
Return to 
court 

unknown 

imprisonment 

Discharged 
w/o psychosis 

\ 
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Appendix I 

Table VIII B --.. -
MENTALLY ILL OFFENDER 

(5122.01) 

Age 

Race 

Sex 

Marital Status 

No. Children 

Yrs. Edu 

Usual Occ 

Referral County 

Admission Date 

Crime 

Crime Code 

Penalty 

21 

White 

male 

single 

none 

ten 

none 

Montgomery 

3/22/67 obs. 

Defrauding 
an innkeeper 

2911.14 

1-5 yr~. 

21 

White 

male 

single 

none 

twelve 

plumber 

Miami 

9/30/68 obs. 

Burning prop
erty to defraud 

2907.03 

1-10 yrs. 

Diagnosis Schizoid 
personality 

Schizoid per
sonality sexual 

deviation 

I.Q. 118 94 

Date re:court 5/16/67 11/7/68 

Date Comm:Lima 5/19/67 12/20/68 

Ward Placements 3,C,12,4,13,l8 3,C,D,Mil,D 

Due Process had counsel 

Date removed 

Disposition 

Follow up Disp. 

10/7 /68 

returned 
to court 

unknown 

Ree. of Lima imprisoned til 
can be paroled 

Final Notes Lima discharged 
w/o psychosis 

1/7 /70 

returned 
to court 

probation 

probation 

discharged 
w/o psychosis 

32 42 42 

Black White Black 

female male male 

separated divorced separated 

two two none 

five ~ight twelve 

clerk unemployed bookkeeper 

Franklin Sandusky Cuyahoga 

2/6/70 7/7/70obs. 1/14/72 
20 dys obs. 
Possession of 
a firebomb 

Uttering Obscene Pocket 
Language Picking 

2907.02 2?05.39 2907.29 

1-5 yrs. 0-30 days 1-5 yrs. 

Schizophrenic 
reaction -
paranoid 
normal 

Alcholism dis- Antisocial-Dru~ 
order with Addiction -
psychosis exhibitionism 
98 117 

3/17/70 9/11/70 not examined at Lima 

4/9/70 10/7/70 

23,22 3,18,19 

plead guilty no plea 

7/23/71 10/27/71 

returned returned 
to court to court 

unknown unknown 

imprisoned ret. to court 

discharged 
wlo psychosis 

discharged 
wlo psychosis 

1/14/72 

C, 20,A 

had counsel 

still at Lima 

imprisoned 

none 



----~~~----------~'-------·~~.~~-------~,~--------_--'----~I----------------~-
~ 

Age 

Race 

Sex 

Marital Status , 
" No. Children 

Yr9. Edu 

Usual Occ 

Referral County 

Admission Date 

Crime 

Crime Code 

Penalty 

Diagnosis 

I.Q. 

Date re: court 

Date Comm : Lima 

Ward Placem.ents 

Due Process 

Date removed 

Disposition 

Follow up Disp. 

Rec. of Lima 

Appendix ! 

Table V!!! C 

MENTALLY DEFICIENT OFFENDER 
(Retarded) 
(5125.011) 

30 

White 

male 

divorced 

1 

nine 

laborer 

Butler 

11/12/68 obs. 

Disturbing the 
peace 

2923.41 

Fine only 

Schizophrenic 
reaction-paranoid 

.93 

12/20/68 

1/8/69 

16,7.18,12.15.10 

plead guilty 

Still at Lima 

outlook very 
remote 

Final Notes Lima must remain 
indefinitely 
in Lima 
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I. 
'" ! 

Appendix II 

Each Crime Code As It Appears in The Ohio Revised Code* 

*In the same order as listed 
in the operational definition 
for "unrelated" crimes. 
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Age 

Rae 

Se: 

Ma 
I 

I' 

No 

YI 

u, 

A 

c 

.,...".......- ----...--- ---, .. ~-----

Crime 1 

§ 2n07.0·:~ -lli!Qlil;,-pr.QP~'rlY-'Q~fdr..,utL. 
(CC ~ J ~·J33.1) . . . 

}'lo, IWrSll1l ~h.lll \Vii/full? ilUt! lI1alidflu~ly or 
\\ 11.1, 1111'.'111 10 dl'fr.lIld ~t't lire 10 or bllCII or cause 
fo Ilc IlUlned Of aid or pl(t(,lIn~ Ihr. IHllllill~ of tilly 

L:IIII, ~1:t"le, Or otlWf buiklillg, Ihe pruperty of 
:IIUl~C}( (I( of nllol hef, not a p:tfCel of :\ dwelling 
IUUSl:, Of illly sIlO/>, slnn·house, wOlrehlJusc. fac

tOt)'. lIIil1, or olhef !luildill!;, Ihe pro[leflv of him. 
self or uf:t II ' I ' I • 110 Icr, or :lIly C Illf<:h, meelillghousc, 
~ourfl~~".$C', workllOuse, sehool, j:dl,. or olh~r pub-
Ie ~lJdt1mg, ~r :Ill}' public bridge. 

\VlOc"cr \'wlalt's Illis seclion shall be impris. 
on ... " not Il'SS thim OIlC 1I0r more Ih:lCl I(:n ,"cars 

'IIn'OIl\" (·c I • ' • . 
• , D ZtJl./: III \' 5H(512), ~~. 1:1110.1 • .5'. 

Coll1ll:1r:ltivc Le!:isl:llion 
Arson: 

. Cal.~:DC'C'rillt:. \'(·n .. 1 Cot/e, § 4.11:t 
J/I.-~"l\ilh·!,'"d Ilt-y SIal. ell 38 ~ .18 
'JIU.-pUrHS ~I ,I. J U I!! 111-(11 § lO.'''O! 
"y.-J,:IiS 4J.').O!O •. v 
Ma~s.-i\1I1I L'I\\'$ ell "('0 t 1 Ny (' 1/ . -).~ 
': .-- J~"~n .... '\\'$. 1',:11.,1. § 2~1 

.1 (1111.-1 unloll S ~Ial. lit l.'i ~ ."JO
(\'I'I \\,.,!. •. ." J " ,1._ II I.,,,,, Cod, .. ~ j 00!>J 
\\.Vn.-Code WID, §5D31(I) 

Forms 
I.rSOIl. SChllC'ItJC'f No.1 13. 

Sec e:lSO note 10 undrr nc § 2D07.02. 

('t seq 
et seq 
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Crime :2 

§ 2nO,?!!~L.J~Qd.!!Ll'icldn~ ... '(GC § l~-l.H)) 
Nt) person shall, O("('rwi~c than lJy force' J 

v/oII.'II('l·, or hy Pllllill.~ ill f(·.lr. sleal :llld t~lkc. 
rroll~ 111(:. p(,l'~.on o{ anllllier all)'lhillg of valur.. 

\\ fWl'\Cr vlOla/l's Ihis sectioJl sh'dl I,e' . 
oned 'IO! Ir.~s than Olle lIor IIlllre '!I;\In n\'clfl~l.lCIS' 
linn / r . H.lrs. 

It: r.c II I:!H!l; . ItS lllill/X: s.t.-c ~OG' • 
• J~; so t "5. til /0./ .S3. ' 31 , 35, 

CrOSS·nefl·truccs to Ikbled Scctions 
RuLlx.'i)·, HC § 2001.12. 

Comp.1r:1til'e Lcgisbtioll 
PO(:kC'I'piddng: 
. J'curt.-l'urdon·s Slat tit 18 § 48<») 

'] enn.-Willi:lIlls· Code, § lO!.l~7 -
Fonns 

Pocket'picking. SchneidCT 
Jury On pod.:l't·pickillg. Fc.:ss 

llcsc.:Ircl, Aids 
P(X·1:ct pi('king: 

No.154; Instructions 10 
§ lW.1 ct srq. 

1'.IRe: .\list·. orr. § 15 
Q·Jur: J'o<l,ct Pkl;inrr ~'I cl 
~ nl J r k .. ~, . seq • • ur: oe cl Picking §§ 44, 90 

l~l.Il:X TO C\SI~ NOTE:S 
1:~. 2S (\ II"tj 
tf,dcllt(. I, ~I Jt'q 

Rrrm.l/ 10 d,·., .. (, . 
P.obu... . n • pr""urnpll.,n fI( Il1\ui1ici~"1 el'IJeo~ II 
• .IT or '''-'ch'II'i~' j h • Nalllre o( olrens' I . '/lr.. t'W' tlr:('rm;/lCIJ. 12 

c. (I seq 
AfllIlI!,1 nul crillle 6 
Dhl;n~"illo\t.l • 

Rot,belT, ,. I::! 
roree (fllntruc.,. S 
Force or I,ull i . ( 
! .•. IIg In CJT oot reqUired 3 -4 .0ulCltllcul (I)r pock . 1:.' • • 

buceny: I e/'I'lc wI: I'lcclUUM lillllin!; on petil 
f,\·unid,.al (n, por JI/on 

Verdicl. 1& CI '<'11 • pod;'«'I"cUng ~ oITl'IIse. :I! 
OfT ... ·n~e ."Ir,llml properlT 19 
Y~IL·c. 18. 20 • 

CASE NOTES 
Nllture or olTellsc 

J. Onl! illdk!(-d [0 1,' I • 
vletC'1I .,f (It·W Lr'" r. Ps<:'< ct'P1CKII1~ ('allnot he COil' 
92 t\E in. "CIIY. ,1:I(e v, WlllllclI, &2 OS 17.1, 

2. TI,is ,~N'lion d 
COtporalioli ((11'" In' o~s,. not prC'\'('nt a municipal 
10 pi<k /'Ild ('1" C·,klf,,! II all (11/ (!ml! tu .111'·III"t 
2,';2. ! 20 l:"; E 'l)2CJ, .rel·1I JlI,.!: v. Clcvd.IrHJ, U0 OS 

:1, /'II(~ O/(t·I,\· ( I 
/ltal o( ruL.III'I), \.,~. 1" 1

(, ,1'!:pH,ill~ is tll(~ S:llm~ :l~ 
(url'c or vi, I . ,.('pl 11t.11 \II l.,d., llo~; ilwn,di,·ltl lIe 
QIlI illdkl(:,,";:I

I
'1: 'h'II,,,"IIIII!: III (''.'f. :tll'/·il d"f,.,.d. 

, ,. , rll, '''n' "" I . 1 [ I (l1l~11I1: ".111/10, ('('It, .1'.· . , 1'011\'1('1"1 () 1"11 ~,·I· 
(.( "II' 1'1, "",. I' I ."11 rk" I,,· \\'.,~ 1101 It .. ,t/i,." 
4 or) J" ("J')' 1 .. 1 

... "",1,"11: J1rr'\\'11 v SIII(' .• ('(""S) 
• oJ " .111 r /I' I . ., ." . .\ .•. 

4 An . /. " '"IH" I'r ·.III"n,,,· C'ollrl) 
1 ', II" I~'"II'I'I (IIr 1') I I 1 . 

(. III .1' I itlll'r ;,,~.II"I J I' ( ;""'1'11 .1111: ('"'S 111,1 ill-
V. ~I.II,· JIl (.( ·("S,·I~', 1.IIII'IY III' a\\,lIdl: \\,J.III,'o 
Ol"~r 0',,11/7.1' ":"1""" ,\\1., ~ I CD :1'1,'1 /"'\'1·(",01 uri 

., ..... ~ \'. 'lIllI'n, o!! OS J'.'.J). 

I 

• • • • 
• 

Crime 3 

2!l1'.1!1 .r.J:;luuukn~ check .. dnn. OLorUCr-Dn .ba.nk.. 
~ dC11C··;;ilory, . 

(.\) "('n·dil. tI 0'1 m"ll ill I Iii .. l'f'rliou. lIlrnU'l nn~' con. 
trnd or n::rl"'IUrUt wit It n 1':1111. /)T (1")I",jtllry fllr tho 
"nyu,,·nt. \I h"11 "I',·sl'nlt·". tI( a ('ltl'('!:, ur..lft, or orul'r 
for Ihr. P,l·,III,·"t tit' 11111""\', • 

(11.) X.; !'l·r:.lln. with' i"'I'lIt to ,I,·fr:III,), ~Illdl mnkc, 
·JIlI\\', IlIln, Of dd;I'rr :,uy d,,·rl.:, lintlt. Clr Llrt/I'r for 
I the l'aYUlrut flf 1;i:-:ty 1.",llar~ IIr 1C'"s 111'''11 nn~' Itnnk or 
,otlll'r 11"",.·.illlr.\· if SII"" 1','1':<"11. I\t IltC' lillif'. hn.; in-
1llu Clicil-111 lund ... IIr en·dil \l'lllt tonelt hnllk fir I].'r"~'tllry • 
. (C) Xo I"·r:;"n. with int"111 I" c.ld'rillld. ~h:lll lIl:lke, 

I· ow\\,. IItl(· ... or d"lin:r 1111\' . ..!,,·,·k. Ilrllfl. IIr oc.lpr for 
tile J;:lyrt:t'"1 III IlInf!: tI'nll':;i,~y dulla!':; 111'"n !lily bnnk 
or otlll:r dl'/l"sitory if Slll'h pl'rMln. :It Ihe tillll·. has 
.illsur1it·I(·t1lluIIJ.; nr rn·tlll \·.I:h ~'Ich 1t:'I": IIr c.l"!I1':--llon·. 

: (H) As n!' . .inst the n,n';,'r lIl' urull'l'r. the 1tI:d-,ill~, 
dr:lll'ill~, IJlh·1'1l1::. or ci'·"\'l'rin·.~ of t. I'hl·(·k. drat!. (If 

I onl('r, l':t.\ IlIl'l1: lIe "'hirh i~ r\'lll,;(!d h.\· the Ur:I\I'I'e bank 

t 
or c1l'rll~lItlry, s"all hI' prllna-!'ndl' ('\,ioll'I1\'c tl)· il:trnt to 
defra,,!.! lin,) of kni)\\,j.-d··l' III IIltiutlit:i('nl fUlItls In, or 
creJit with. sut'lll l allk ,'r d"lIOJ"it"n', 

'1 (i':) "'!tnC\"'r \'i"I"I(,3 di\'I~il)n (B) of thb section 

Ishn\) I.e I1I1CI! not l~~~ t"nn tilt\· Illlr 1II1)I'C tbnll t,,·o 
lluntlrctl dvlbrs or i:::priscLcJ nc't'luon~ titan iii.I month!, _ .. _--- ............ . 
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I ur l/lllh, fllr'n 'itr'lIt ·;,ril.u,~C'; I'M nny ~1l11:wqllrnt ClITf'JI'1I' 

I MIl(·1t 1"'1,,"11 loball 1)1' IiIII'') IIl1t 11'~'1 Ih:lll lilt y lIor lIIorc 
tllnn t\\'Il ""lItln·,1 c/"lIa .... IIr iIllJlrj~/llIrti lllr not "':;9 

.1/ 'hnll (1/11'. lI"r 101111'1' (":'11 :;1'\'1'11 :o,·anl. or 1"'111. 
(}o') \\;1""'\'('1' \'II,la11'1I tll\'j"i"u (C') III' lid:! srclinn 

I 
11,,:\1\ III~ lill('d 1101 II'~~ tlt:11I lil'ly IInr lllllrr. th:\l\ two halld· 
re'11 <i"II:ll's Of illl(lI·II'II",.,( lIol It·:;.:! tllnll IIIIC lIur ilion' 

thnu 1;1'\',lt ,>C.'I:!, ur 1",:11, (l:!:! v ~ !Ji. ElI. :I·I·e .. )) 

I · SllOllltl this Tcad "oC", 

.~ CJttJ~~ Hr.rlarNo.s. 
St'c ll;)J.l~·ill·M Crilllilial )1011111:11., Text 59.2(3); 

lis.21 
·O.Tur 2d: 7, l1il1lks § 21~ 

1\.IIII01;,tI0115 from fonner no 1l1G.~3 
The m:ol;ill~: of :III ill<U·IIIIICI·.l II\.rporlinr, to he :l cltf'C'k ,,::01 

intent t., ,Idl :lilt! •• n:llI'd Ly t'ioi! 1II.II,(·r 1\'\l1t I,i~ 0 .... /1 n:ome I,ut 
urnwrl 01/ n t>:II'1.: III ~,IIItI, :<llI'jo fll.,\,cr I,a~ no "chI" kif::': ror· 
('ouu~ ~ I!IlU",tftllt\.'. the iil(~C 11',,:-Ur.C' u: 1\ Cill', k .111 .. • .. Illll'I'; ~ 
as ddillc-t.! by ~~)l::.lll. 111 r~ Ck!HU:I.". IvS US :'J. J';1 .:\J.\~"I 
[.':;:1. 

.A p"~I'i:ltl:'l cI,cd.: i~ :t ,:I,cck ",itlrin tloe me;l!rin~ of 111.j.~:J. 
nnd tl,(' tl~/II'~r~ C'i n 1'0JtJJI,·.l c111:~'; Ly a Jr;\I\'l'r II hI) al th.· 
time of J"III'\'I'I "~d ,,.!I·l·r h;ul all\' illndi in th.! dl'.lwe'· b.'l'k 
.. ,d UC\'CI' 1II,ld~ :0 .il·I"'~\L ,,1'101' tl) tit,' d.1le oj lilt'· I'h,·..!: """,',. 
tulc~ prilll:llolcic e\1I11'"CC uf il':lutl. ~IOlle \. De Xi'·Clid. lli;t tIS 
].I O. 

'l1:c sufficiency I1C hlld~ ill TC":,rc ~ to :t po<t,Lllt:.1 c1,~'~k is 
· dctel'l.nill~!Jll' ~l Ihe lim&! (lC "r"'cllrlllclll of the check Cor l'~y. 

I 
mCllt .. Slnt'c \. IlC,SI,:"I", IG:! ~)~ Illi. 

h iR no ncC&!lI';" '(0 R ch." ~e oC i.~uinr:: ch'Cd:!! with inlrnt 
to dcfrillltl thnl 11,11 dd.·"dallt \\'~s «ctilll: liS 11.11 ol!i~er oi II 
COT·porntiou. In n' J[ert~. lui (I.:; ill. . 

I ]'rimn facie el':drrll'c oi int.-:t~ t" drfr:llld i~ !n<un.iricnt to 

\ 

(ouI'iet. l~Clcnir: I' Slate. l~l LlS Hi. Uli XE :;R:i. 
1>1nkiIlZ, dr:nrin<;. uttcrin:!. or dcjj\'erin~ of :l check. d.~:t. 

or' ·order .. jlJYl11rnt oi \\ :,it.:10 I'; I'c:':"~11 br thc·dr.lw.!c. is pr::~:l 
, r~cic c\'idcI:cc r"j I!,.: inlent to dcir~.·ld. aud the UlC~C fact !i .. :t 
i tIl!) check \, a~ J:!I'\'n Illf :l I'~~t cotls:d.::-ntil)!\ dor,. lI(1t j<:;:.:, 
I th~ c<,url:1I t~I;IlI~ Ihe C':1"e il'm" til!) ;qrr UnOIl t!le ntimi~,;il'~ oi 
i (hilt {net in thr: oj'clI:nl: ~(:lIl'm""1 oi counsel ior th" 6:a:,'. 
i Bt:ttCl ,- J.C"'· .. ·p~~ci::. 11)0 l'S 2f.'3: 1:~ ~:~: ~!~7. 

I 
In the :.l.,·).ll(· uf ,'IIY G"pllOrt1l1~ t!\'lucnce. the ~tiltut"~y 

presumptiull CI'I,(;lil:I"I in ) j 1:,.:::; wi!! nr;t su~t~ill a COUI·llt:. n 
I fo!' ~oul(,ll'Il't Cor \'i"hwlll ~.C iI ~'!'II<! suppl:'rl ord.:r !>:\<,.,j en 

1 
tI,t' ,1 S:iUar'l I! of iI wr.rtltll·'~ clI"ek 10 1"\~'m~llt t!:el·('ol. l'clln~J:' 
·.U!\!:1 \. J:ruwu. !) AI.pi-:'J) 131 (:!"C'''' 

I 'I'lte {:il'in;:. ill I':I:-'III,'lIt f • .lr pl·t)Jh~rl\· I,(l'l;:l:t. of "l:cc;:s which 

I 6re not "c'"ored I,,· lht' dr:l\\,I'(' k'~I': urrallsc oi il"u:;:r:,'::t 

I 
lund", trc:ttl'~ n pn·

4 

... utnptit)11 r.i !i;~bl!!:i."':-; for flht;'\:ni~.~ t~!. a:. or 
or prlJl lcl'ty Lr fni..:c tcptci;('ntatiIlIH nr iJ~sC prC!CnfCS. \\ !lira I Jlrc~'''"l'tion l:t',q he O\',:I'I'(oIll&! by dlc dr:<l'.'C'r.< ('\·ldCIOC". to 

I 
n!eOl':e thc dl·hl r·i F\:ch rh.·(·ks. lUc!l!JnJ Farm llure:lu .... 
])urbin, S .~1'1',~.1) 31:! !1%G). 

"1.III(,l1t tf' tl ... :'rnlld·· is an ~«rl'ti .. ! clC'tncnt of l!it' cri!::1' 
! of (.lr:l.lI'il'" dll·c!:. 1I'::h !lIll'ln :" 1:,·;rJurl. :11,01 i:J n 1'1 "WC'II"'!I 
I for' that oficl'<~. "here thc I.'\'idcnre <"OI\'S th.1t d'I' cir'l\\"'r 

1 
oC tI,e Cltl'( k upC'n whi"h tI,,· prfl,,,,,.,d.'n is hn<",! I,:ld (':cr.'· 
tf/(ore drnll'n ,,,I\t'r cl.,·.·::~ \'."Ih 1:~·,\\'If'.I::e t;,nl tl'('I' 111"11'.1 

I cle~r (he hall!; n~d dl';,(,'lc tI,l' a('I;(l'II,t )",j"le 110 .. c!of'l':: :n 
Iqlle~lion ('1,"1.1 hi' Ill'r:"UINI f,1r I'n~ :l'l'nl. "n inicr~:"'e •. : 

1. "iutent to tI.·:', . !II " " .11'1"'';.' bllt n. r" .• ,,,".1hl,. r':I',·(·t.1(,,," "n 
I the 1'~lt oC Ii,,· l!rJ'."l'r' t",,11 Ihe b.1nk 't'iiJ! !,ollnr tht: r.he' ::~ 
1 wht'n Ph''''ul",1 (.'r 1·~'I'1"1I1 ""I'<liIlH"9 ~. r,M,ti d,.fc!I~{'. SI:t:e 
i IV Slem,·II. !ltl.\ld' :l'~I. !Il'; SI·;r:'011 G';:!. 
,• A (01 I'M"lr ol:;,"'!' 1l·.rl1i!::: nil 1"'1 IWI,' ~h:1rt'~ oi the rnrp.) 

rntirau'H ,ttl! k. ,,-Ito i.:.:lt,l~ nil nrdt'I'~ rl'!,·'·;ult to Itl;,\H.'~('nll\~~t, 
i ItHl at nil titllr~ i. tlo~ dirl'rti!l:' h"",,1 flC ,Ioc' '·I)/'I'.,,\r":IIHI. ;'1 

I rllilty cof i·'IIIIIl· ,·h" .. I:. wil" illl"111 til d.·(, nlld \\'':~r~ :\ll (":\. 
"lo)'l'l> nf'I;II~ witloil! '!'I' f.r.,p\' d. I,!~ 1.'!1l!'.;I\I·n,,·lIl.. nn.! 1I1l'!"r 

I tlte ,"rCl·'".n III'" \"1110 lit" ,"'1'1'.11':<1\)14 III Hit·" Clilll·l·r. d~.1"·1 

I all'! i~<III'~ c!II'r:'~ in I",. I'o'rl"'/'.HI· 1;.11111' wltlo '.1'1 fI'~.<I\I"I;1., 
c:q'('..t~li(lI' tll1l '111-10 '·!"·1·1;0 will hI' ""IIMNI l'.h,·11 /11·,.. •• '1 •• I 

! Cur p~yI1H·l1l. l'ud"rf,uh ('111 II'U ... IIII".· ... 'hi· I,,\'; WII! 'ipi I. 

tll(, ('orpllta'" CIIIII),. Sl,te \. ~ICIII~", t'O Apt' :JII~I. lOti :\I~t'~d) 
GG:! .. 

• r.1I .t,rll,"·rtllif'\!l fnr if"'lil'li cl.,·rl: with(lllt POI l1:,.i,'11 t C'Ill !'. ! ".all,I,ty IIC '!"',I: :"1\'. 1\ I",· a'tt .. ",,,I,,!,· \\.~., ~II.'il·,.'rolll· I"d ,10, 
· 11:-;hI 1

(, .. wh,j,rr ckf,'u,f.lnt ft'rt'I\'f·.1 ·T'" ... ·P'iIlIlU (.r , ;;If'. lI11tW\rll' 

t ttn!ltl,",,, r.1l111rl· 10, d.·lll ",. loil! IIr ~·d(·. U"llld~~(· \. ~;'at,.. 37 
I A"I) I. 17:1 ~I': 117. 
: III j l lC"""IIII"" r •• r j·""i,,,. ~III'rk will,.,,,1 FfllI;rit'lIt Cun.f •• 
I (l'i,)"\lI'r n. 1" ."I,,·r .. 1,·.1 •• I·" 11 •• 1 I.,' oI"!"I"llllt \1 II~ r""I' 

"1'10'101. C:ull i. I •••• I' ;0:1.,1,· :t;\I'11 I. 17:: :-; I: 117. 
('01.\ i, 'jon (''I j' .. llIr ' ";'1,.1: "-HII ItI .... :'i'·Io.lIt ilf'lI! I f'f t! ,·It; 

~'i1" ih l , III t" ,!t.:", 11'.1 ••• I"'~'!lh'd n'l In phI' LI\\ Ill' f" ("11,1.,. III 

or f'rl'flit "if" 11\'''', \\1 11 111111111'.1 :tl1l111l1'r "",f 'Illdl:~'d(" t,. 
, tlt'l'tI,h IHllt",~, til h"j II ,.,q"l(: II", t'" r t

• I.·i'll' r!, 1"h,,1 'I 'I l'tt!1 

I trllll \\itl, 11.,·1, .• 11, ••• ,. h'" \. ~:tlll\ •• ::tl/\"11 ~W. 1".1 ~:I: !.7.1, 



I;~arat;c...ou·uc.r.. I 

Crime 4 
1fHl!\'1i.!~~,i"',I~I.:i~h, i.»h~\'l 'q ~dt;&~II', hirc -

, ",~t;til~f M :\' Jh'('ry stablll (If 

m:trc;sl;illiull, lilly" gc·ltlillg. 
, (:1fd;igf'" 1I\I,t!~~Y, surrey, wagon,. 

r: ... dl:. flllltur vf:hi"lc, or tr:litcr. 
"ii/tiles thi" section shall be fined 

" :~ul rtIfitc til"" tWI) 1I!III1JrC(! clulI .• rs or irnj;ris. 
,::':~efln j;aU Yf a \\'urkhflllSC tllIl nlltre th,:tn t Ifec 

m~mth8 or both, or in the penitcm
" tiary not less than one nor mora 
.';',' t.t4an five years. , 

T(cfuS31 lo P3Y the charge for stich hire, or 
",4scondin~ without p:lyin~ or ofTrJiIlS to p:ly it, 
1$ e\'idence of such Cr:luJulcnt int!·nt. The OW11er 
or keeper of SUt'll lh'cry stable or g:u:age lihall 

, ~ccp 11 copy of this scction, prilltcel in l:trlTc, 
'rJ~'iil Englidl typ(', po~ted in a prominent pl:cc 
In such st:lhlc or g:uage. :\0 eOIl\'icti'm shall be 

" had ullder this seclioll unlcs:,: suc·h $ection has 
. been complied with by the pcrson making the 
complaint. 

,UITonv: cc ~ 13130; ns ~~ ~O;G.4, 10;6-5, 7076~; 95 
.. $66. CHI l.l; ~!!l v 700, ~ I. [.JI 10.1·53. 

Research Aids 
Carc of JIOfSCS and v(·hiclcs: 

P.lttc: Liv"ry-StaL!e Kecpt.'fS § 3 
O-JUI: Livery SI:lble~ &. Gara!:cs § 2 
.Am.~ur: Livery SI:lbb &. C;WI~l'S ~l2 to 4 

§ 2911.14 .Dr£r.-wding_.irlllkc.cpcr.... (CC 
J )3131) Crime 5 

No person shall, with intent to defraud, obtain 
food, lodging, Of other accommodations at a 
hotc·l. inn, boardin~house or 'catill" house or . ~ . .., 
pm'ate room or w;m) of :l hospital ('r S:llllt:lrillm. 

WhoC'\'cr \'iol:ltcs this sC'ction 5h:1I1 be filled not 
more than (":0 hundn·J dolla,s or impri50ned not 
mOlc than tllrce months, or both· llr itnnrisoned 
not 1r5s th:m one nor mOlo than fi~'e ,·cars. 

Obtaining such lodging, food, or othrr accom
modation by {:lIse pretcllse, or by (:lIse or ficti. 
tious show of pretense of bar'gage or ether 
propcrt)', or refusal or neglect to p::y Ult'rcfor 
on demand, or payment thcreof with nC(1otiable 
paper on which p:l:1nt'nt \\':15 refused, or abscond. 
mg withol.lt. paying or ~fTl'ring to pay thercior, 
or surrcptltlOusly remo\'mg or attelllptinl'f to re. 
mo\'c h.lggage, is prillla.facie evidcnce ~f stich 
fraudulcnt intt'llt. This section docs not ap')ly 
w}lCrc there has heen 1m agTt'elllt'nt in writing 
f?r morc ~h:1Il ten cla~'~' del:l~' in suc·h pa\'ment: 
'J he propnctor of such hntl'I, inn, boanlinc.house 
~IO$I~ital, ~r s:llli~arill.rn 5h:,11 keep :I copy 'of tll~ 
$CctHl~ prllltl'cl, III lhill.Ill'; type po~tCll C'onspieu. 
(Jusl)' III the nfllec, I.Hiles parlor or ~it:ing room, 
",ash~oom :lIld nn~ l'lJ.rr C'ollSpicullus pbees 
t!INCI!) or not less thall tcn such pl.lt·t·s in all. 

II U'I'OIl \': GC = 13131; ItS r. ~ i076J, 70i(,h. ;076<:; U 
" 135: ~, \" :::0; 9~ ... lIS, JIG; 110 ,. :::9. I.rr lO.1.5'. 

CtO$s·I\,·(crCllet'S to I\('bt('d Sl'c-lions 
JUllla'l'pers, HC § ·fini.Ol d Sl''l. 

. COOlII:lralil'c J.rr.hlllioll 
CUt:,t 11,·(r.lII.)im! innkt'l'p~~-lll'lI ,It)': 

C,I.-·,J),·t·rilll!, 1'1'11.01 elld,·, ~ !):\.,' 
JIl'--'~llIilh.I,III!d HI'\' !-I.II. II. a·i. ~~ 300, 30} 
1!"I..-.!I~H.II~. Sl.li, 101',) Ill.'pl, ~ :S7.!Wl t'l S(''l 
}'~'., 1.1.:-; ·I.ll.hfl 
)l1.1;.5, •. -AIIII I.I\\·S. III ).III, § 12 ,. , , .... ,.u ... I' u... Ii....... to (tnt: 
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Fonns 
Ddr:IU:lin~ innkeeper, Schndtlcr No.2S8. 

Rcse:uc11 AidJ' . 
Dcfr"IIlJiro~ innkeepers. de.: 

O-J\lr~ Innkrepers § ·17 
.Am.Jur: Innkeepers H 151. 152 

tsm:x TO CAS!: NOTO 

Ucfuuding Inni.~pa1 
pdtn\c. f,lilnrc It) 1""1 nOlites as I, f) 

ficlilioU\ rr~im)lion, 7 
Monlh.lo,monlh bl\i~. ~·5 
Sufficiency DC affid~\'i( chug!n!:. 1.2 

CASE NOTES 
J. Where affidl\'it charr;ed plaintiff with ddr~ud

Lng lodgil.lg }iou~e ovmcr, the fact tId justice of 
peace, when making out commitment. usc-d .term uc1e_ 
fraud aD innkl'crer," did not cure defect in ;;filda\it: 
Kuhn v. !lft':-ie:l, 41 App ·JS.5. lSI :\E 153 . 

2. AfikIJ".it charging tio:lt pl~intiff. wilh intent \0 
defraud, oLtained accomrnod .. tions :It ccrtain led:;
ing llousc did not charr,c oiIen~e, and justice of 
'Peace was without auLhoril.), to issue w:lrr:!nt bi'\sed 
thercon: hul.n v. lIIc:\ca!, 41 App ·i55, 181 :\E 
153 . 

3, A hUes!' occupyine :1 room in a hotel undu I\n 
;lgrremcllt tOI pay a certain rate per month, who 
paid only pad of 11is bill. is :lmenable to the pro
visions of this scc-lion: :\cw Southern' Hotel Co. 

• v. Kin~sto(\, 2:3 OLA 115. . 
..(. The men! fJct lh3t a ~cst contracted to bke 

his room for a month and continucd to hold it 
thereafler for three months, did not. in :md of 
itself, indicate a pllrpo~e on the pm cf the hold 
1:eeper Ilor the guest to Tclinqll!5h any ri-;ht wnkh 
accrued hy r(,J!I~n oi the rc-btiomhip of inr.keer-er 
and guest; ~ew SOlllhern Hotel CO. Y. Kingston, 
23 aLA 115. 

5. In the ahsence of something in writing t('ndin~ 
to ch:m:e. the T!.'btionship of i:mkrcpc:r and rlles t, 
or to drlay tlle p ... ~m('nt as prn\"idcd by lhis sec:
tion. it mmt be x:rt.'~umrd th:!t Ihe \lS1I:!! rcbtion at
tended. thcn·by \\' ... rrJntin~ the hotd in holdirog 
the h:l~r..I~e (II trle t:\:I'S~ \I;"on which it has a Hen 
under GC g 59S·~ (HC §':7.:! 1.0 l\: :\cw Southern 
U(ltc1 CO. Y. Kinr;,stoll, 23 0 LA 115. 

O. F:lilurc lo \1Ost lIotit·~·$. :IS rcquir('d by this 
section, is not :I IlrPl'l'r dC'frn~e to a pr':'$cClIti<m fN a 
\iolation of lhl~ l1fO\'isions of this sedion: 1931 OAG 
No.2951. 

1. The j::h'int: of :: false or firlitiolls :ldllress at 
llie tim(' of fl·~:i*.llil\ll in a Ill·.td is not "1)0\1';1. to 
suhkc! the Iwrsoll r.i\'in:.! S.ll1l(, to any I'l·n:llt)· 
unlll'r thl' C('mral (:"dl': howe\,er, if it i~ ('(lm
bint'd with al\\' of th(l 1,1f'lllents of a fr.lIhlllll·nt 
IlItcllt <l't Ollt' iii llois SC("\llln or with thr r;ivil1!,'( 

of n {~I~,'. nl'li1i')I1~ "r a~'IH,,",l 111111.' l'fllVi(I.:J for 
In GC § st.1·la mc ~~ 3731.17, Ji:!l.D(ll, lll~'n it Ill:1Y 

hc ~\I"kd t" II.,' ((·~I,<·,lh.' pl'n~hil'~ provided fur 
In those $l",tiClns: HI.)O O.\C :-':0. luSO. 

§ 2923..1 1 .. LQ_b.!.\!!.l~1!1<:Q_oLthe.. jll:i\CC,,] 
'No I'(\\SOIl shlll, after :I re'1ucst to desist, 

.moke. COllt illll!) or ca\l~c \0 be m:ldc b), the usc 
of any 110m, bell, rac.lio, loud 51'cu\:cr, or by tho 
operation of :111:' illstrllment or device, ony un
rC:l.Sollably loud, clL,turbing, and tlnnecessary 

I • noise or noises of such a charactcr, intensity and 
• 

tl'Jfnlion as to disturb the PC:lCC lind c;uiet of 
the CCllllrHll1iiy or to bl~ ci('tlimcnt:l.l to thz U:: 
alld hr:1lth of allY inJividllal, and no pcrson 
sh:lll willfully contiuc.:t hirnself in a no is)" boister
ous or o!her disonkrlY mallnC'f bv either words 
or nets which disturb' thc rood o~dcr and quiet 
or the ('(Immunity. Any r~r~on so oITt'lIding shall 
be !JnN.l for each ofJ'cnse !lot )rss thnn tcn dol· 
Jars 1I0r more th:tll fifly dollars. 

1I1S'JOR\': l!!~ T S 28. l::rr IO.M3. 

CroS'S-l1dcrrnees lo Related S('cliuns 
" ))~50rtll'll)' ('onduct :lIld brcach of the peaec, RC 
§ 3173.01 ct seC]. 

§ ,2 !):1~). () G :r:tntD.<:.tit1J:..J\'lllLlh.c_mot~C:.. 

Crime 6 

Jti.ck.l1LulutlLer... (CC § ) ~w I !)·2) 
Nil p"r~fllI ~hal1: Crime 7 
(1\) I'lIrpmt:ly an,'1 Witllllllt :1I1thoritv (\,0111 the 

OWOC'T, ~Ial't tIl!! IIIlltllr (If allY Illolor' \'c;hidl'; 
(II) M:didllll\~y and lllll')lllwly ~hifl or dl:l!l~c 

the lil:lltlll~t tic\'J('C clr ~(~:lTli IIf :1 1>1:llIdill~ /IIotor 
vc:hldc t., a positiun ollll'f Ill:In Ih.11 il~ whil:h 
tlICY were It'lt hy the OWllcr or driver. of said 
motor vehicle; 

(C) I"urposdy cut, rn;trk, scratch, or dama 
tllC c:IJ:1s~i,~, nlllliil1q ~(·ar. "O(I~'; sit1('~, top. wI 
CO\'~rill~ or lIpllt)btl'rill~ of :motllt'r 1','rsclII's m 
tor \'dlidc' . 

(0) 1'1I~)()sdy tleo;trllY allv parlOr Sill'll wlli( 
wilh or by ;tn), !i:\uitl or lither suhst:llIct', or ("' 
mash, mark, or ill :In\, otlln wa\' dl·~tro\' or dal 
"se the ("'linde'r, rajiatPr. sl<.'l'i'in" "(·;tT. fire ( 
tingubJlrr: fall, bc'lt, \':\1\('. pirw. \;ir~. (·ap. larr 
g;\S or oil tallk. ('up, lih:n.d dt·\·il·l'. 1.·1o~·k. dl:l 
tool, coil, spdll~. SIWl·t1l1l1l1'll·r, slart('r, hatH'! 
spark pl\l~, hr.l~l'. toul III'S, lIih'r. pUIIIP. ~\\'it<' 

. uut, C.\~till!:!, tin'. rim. tllill'. J,IIX. ba~kl·t. lnlllk 
clurk'r, fill'!. hlltt, shit·ltl, ftoIlJl·r. 10 r.ll'kl't. "':I\I! 

~lass, hoot.!, Itld~. cap, Sl·I'~·W. c'arblllC!"r, 111:1:;nl' 

lic<.'nse 1Il1ll1hL'r, L'it'l"lril' hllill, ur 6111\' dt·\·il-I..·. CI 
blC'Il1, lIIollogralll or (ltllt'r al!;\l·hrnt·llt, f.lst(·ni 
or otlll.'r :ll'purkn:llll'e lIf a II\lItor ,·(·hide. \,i(!1() 

thc pl..'l'missioll of I h" U\\ 11I'r t !wrL'uf: 
(E) 1'1I1'))(Isl'I~' drain ur !tt,lIl tIll' dr.dll:l~t' 

IIny r:llli.lttlr (lr uil t.lIl\; UpOII :uwlhl'l' pers01 
motor \,ddt'll'; 

(F) J'urP0o;l'!v put :111~' lIH'tallit· or othrr SlI 

stnlll.'(, or !i'I"id. ill till' r;uii.ltllr. l·arhllrt'luf •• 
1:llIk, ~Cl·a~I..' (.'111', uill·cs. I.IIIII'~' 01" lIl:l('hilll'f~' 
• motor \'l'1lid~', ,,'itla till' illllllt to illjUlL" or (\:11 
nr,c the's.lIlle (lr illlpede the \\'ul-\"i!l~ (If th<.' If 

chillrr\,: • 
(G) . ~ !;liil ill",l\' ti~hlt'll 'lI" 11IIlWII :111\' ur:lt'\;· 

bolt, wirt'. M·Il·W·. III' IIlhl'I' f;htl'lIill!! oil :t mot 
,·chidt·; • 

(II) 1'1I11',,~,·ty Tl·lt·.I~~· tIlt' 111 .I~l· \111011 :I S\:l1I 
ill!l IIlIIlor \'t'lddl·. wilh lilt' illtl'lIt to illilln~ S:I 
m:w!liIlP. 

""IOIt\': (!(: III!!GI'I:!: 1111 y ~::I(j::!t) .. l.rr 10·1· 
l'l·II .• II)', lit: ~ I:; I"J.tl'ld··}. 

t\cu'nll'" Ai.!! 
;\\'11 It ('OIl,lihlln UOC'''\I' or "\'11111'1'1 illl:" \\,1 

""hi I \II' \'1·llIl "." III (·IIIIII·III~. ·1:.1 A 1.II.~d (i~ t. 
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Crime 8 

§ 3719.1.G .S:lI'Q...!.lLc~cmptc(t,~t."'1I0'-
No I!crSoll shull dispr.lI~o or :wll, Wlclrr the 

~xcmplJOI\~ of section 3719. J S of the llcvb.J 
Coda to Any 0110 pC'r!lon, or lor the 1I.~o of ~ny 
OI~O person or nnim!ll, nlly prcp:tratioll inclutl(~d 
wJthln such section, wholl ho kllOWS" or can by 

rensonahl... lliligC'lleo nscertain, that sllch dis· 
pensing or sclllllg will provido the person 10 
whom or for whose lise, or the owner of the 
I'.nlmru lor tho usa of which, sm:h prcpamtion i5 
dlspr.DScd or solc.l, within any forty-eight con
sccuUvo how's, wilh morc tlulIl two grains of 
oplwn, or more tillm oIle·half of a grain of 
morpWnc or any of its snits, or more thnn four 
grains of codeine or of any of it.> sall3, or mOTe 
than two grains of dihydrocodcine or any of ils 
salts, or more lhan onc-half grain of cUlyitnor
phine or any of its salts, or will proviue such 
person or the owner of such anim:t1, within 
Corty-eight consecutive hours, with more than 
one preparation cxempted by UlC provisions of 
section 3719.15 of the Hevi.,ed Code. 

No person shall obtain or nttempt to obtain, 
under the cx!)mptions of section 3719.15 of tlle 
Revised Code, more than one pre para lion ex
empted by tlle provisions of lhat section within 
forty-eight consecutive hours, 

TJle provisions of tllis scction shall not apply 
to Class 11 narcotics os defined in section 37}9.15 
of the Revised Code. 

IUSTOIt\': GC § I!!G7!!.'l; 116 ,. 101 (,1%), p; 126 ,. 178 
(IS7); 1!!7 v !!90; 12R v 10,1 t .<I:II 10,22.50): 1!.!9 ,. Ii!lIi. f.1I 
10·13·61. ' • 

For discussion, sec Schneider TEXT §§ 35.105, 
35.109. 

Cro"5-Rcft;.renecs to Relaled SccUoru 
Penalty, HC § 37 H).90 (A), (N). 

Fonns 
Schncider 
Obtaining c~crssiye exempted drugs. No.125. 

Rcsc:1rch Aids 
O-Jur2d: DrUbS § 10 

CASE NOTES Ai\D OAG 
See cnse note 2 under HC § 3719.15. 
). E';('('pt :IS 011,('1 \\'isc ~p''l'iflc:ll1r provil""l ill tli" 

ulliform naJ'l'olic- t!i'\I~ (lcl. a ph) ,it i.lIl. d"lIti,l til 

vl'tl·rill.,ri.1I1 111:1>' atllllinht.!r Of di'Ill'II"·. ..Ill! :In 
:lplltll~I(';IIY m.IY Sl·1l at n 1.111 tl", ~illd :IlItI qllalllit\' 
uf JI.Ir('lIlic C!lII!.!~ Ii~ktl in 1';II·.I!'!I.(plo, \ 11 :11111 (::!l 
of C;C ~ 1~(j7::!·7 [p:trs. (A) ;!IIJ (11) of He: ~ :171(J.l;;1 
withuut 1'''lIIpldll~ wilh tilL' l!(·lll·.·,t! fI'IIIIII('III('lIt, "f 
s .• id act. \lrtl\'idillg Slid. 11l'1~lJlh 1II1·.·t tll(· ltllldlli(lll~ 
sd forlh ill p.lla·:(;lp!o~ lill alii I II,) Ill' '.lId "'dillll 
[pars. (A) allli (II) IIr HC ~ 371U. WI: l!J 12 O.\G :-\u. 
·19\·1. 

2. \\'111'11 a phnil'iall, (kllli,.t. or V 1'1 ('ti II ,\I i .. 11 ad. 
IlIi!li\t"l~ or c1hpl'II\(,~, IIf .111 ,lpl1lll1"'al\' \.,11, 11.111'1.11\' 
drul!~ IIf a lU1l1 IllIt Ihll'd ill cc: ~ 12t,7~·i (Ill: 
~~:I7Hl.lj. :ro'l'1.111I, (If III "\\'I"'~ "I' lh.· '1I',lIItll\' 
II('Ullitll'" in "lid , .. I Ii III I , ,,11,11 ""Nil" 111"'.1 "llIlIpl\, 
\1 ilia Ih('·,:I·II(·1..1 ft''1I11II'I'lI'lIh of IIII' 111111111111 11.11 ,'lIti,· 
,1m!: lit t: HIt:! (I \(; :-\o.·1\J II. 



'I 

' . . 

Crime 9 

2923.12 GivIng fIlI:;qJUfQ.rl!l;l~J,Q.i1 to o1Iicla!:!.... 

No person shnll knowillg-Iy g-ivc or I\Sfiifit in g-iving8 
!n)!;c or fiditiolls enl/ or r~port to the stnte hi;hwny 
rmtl'Ol or 10 lilly poli,'o dl'p.,\rtmt·l/t, firo drpnrtllll'nt, 
sh!'riff, cClIlstnhlr, or utltcr Inn- l'nfnrrrmcnt ;ol11c('r, or 

.. (Q ,nlly pcr:,l()11 c1ispnt('hill~ or opC'rn~II;r nn 1i00hulnnce 
. '~&i otJWt..tm~·f~cney .,.{·hidc "dlh intent to 2f1i~Il'?ld, lUis

dirt·ct, or illJpro!,rr/y SUII/llion s:dd omC'er or prri'on. 
No l'l'r:;on sh:1I1 kno\\'ing'I>' E;ivlllI f;lIse or !ictitioU5 call 

()r rrport to schoul ol1i"i:dll or (lthl'r pl.'rSOIlS in rhnr::c of 
Jor-ntiolls W/IC'Te r,l"n\ll'~ of pr.rso/1!\ nsselllblc whl'u tho 
nnfuro of such fn/;;n or fictitious cnll or report resulta 
ill I,n\, enfon'pl/lI-lI:' tletillll. 

Wh(jl'\'~r \'iolate~ th:~ ~.'('lion shnll be Ilnt'd not lIIore 
thnu olle thouMlld ulI!Jars or ilJlprisotJ('ll fllr lluL 111url' 
th,:1lI OM yl.':lr. or both. (l:!O \. :.JiG, Elr. 9.2$.131. l:!!l 
\' .,~2; J:!S \' G:!:;) 

CU"" HI' II:, :\:1'/ 'i 
:-:,.(' 1l:t"!l\h,'~ 111.i •• .,;, I"".! I· ... , '1',·'1 /11::,1111, !':1.1,i 

OJur 2d: 43, l\oltco § ].1; ,10, Sherllfs, e~c § 10 

.~. Crime. 10 

2907.021 Mj\n~fA.ctur(!, dlsttibut!Jm..pr PQSSCIi~2lUL. 
11re bOlubs. 

No person sb'nll possess the materials lor the manu-· 
factUre of fire bomus with the iutention of using such 
mAterials for the l1l:l,uufacture of fire bombs: 
l\op~rson sball111:mufndure, uistribut~, possess, or uso 

tire bombs. 
. For purpos~s of this fiection~ n "fire bomb" means a 
contniner contnining g':1soline, kerosene, fuel oil, or sim
ilar .suIJl';tnllcc with a Ilash point of one h\1llrlr~d seventy 
degrcrs fahrenheit or less, lJ:1vin~ n ~\"iek or other do ... ico 
eapable of ir,niting s!lch liquid, but no device com:ner
einlly L"lnuufndul'cd Ilnd used lor the purpose of illu
mination shnll be dceulI:d to he a fire bomb. 

Xothing in this section shall prohibit the Authorized 
mnnufncture, ?se, or P03licssion of any mnt('riuI, sub. 
stance, or deVice by Il. member of the armed iot~es ot 
tho Ullited States, firemen, or I!nv cnforcement officers; 
nor do('s Ihj.~ scction prohibit the mnnufacture, \l5C, 01' 
possession of llDY UJlltcri:d, '!;u/)stnnce, or device to be 
uSlld solely for scielltiJ1c rescD-l'ch, cducntiol1nl purposes, 
or nny 1:\\\'£u1 purpose. 

'Whoe','cr violulC!s this section shnll be imprisoned not 
less th:m one llor more thnll Ih'e yrars. 

(190911 l. Err. 3-1S-G9. 13~ "II 179) 

Cr;oss Rr:rrRt;scrs 
See Dnldwin's Criminal M3flual, Form 7.0'.11 

A.utom~tic di'rni'~al irom St3tC University upon c:onvietion tt!adnliGsion, 3345.23 , 

Crime 11 

I 
No l"erso~l cig.htt1cn years of ngc or o~'('r Shtllll1.~f 

QLsct'II(' Or llCl.'1I (lOll:; lall:':lIn~c in ltlll pfl1licnce or h~AI: 
of nJ(~lJIllll) or II cldltl UUdl'r tll'cl\'C years at llgo\!, 'J 

\\ lUll-rer \'wlatt,:; thl:! SI.'cliuu fihnll lie filll-U lIot It:-{ 
Ulnn OUe h UIIUI'l-t! doJ1a r~ or iUl/lrj~;oIll.t1 /lot more t:~ 
t/,j"y d.y, • • , L •• h. (1ao y S 100: l'll.la·Hal I 
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