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awarded by the Maine Law Enforcement Assistance Administration .. 

Points of view or opinion stated in this document are those 

of the authors and do not necessarily represent the official 

position or policies of the Maine Law Enforcement Assistance 

Administration. 
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A. The Maine Juvenile Court 

The Maine District Court has exclusive original 

jurisdiction over juveniles and juvenile offenses except 

for some traffic cases. When considering juvenile matters, 

the District Court is designated the JuveniLe Court (15 

RSA 2551) . 

Juvenile offenses inclu.de all offenses when committed 

by juveniles (persons under 18. See 15~RSA 2502;) as well as 

conduct proscribed explicitly for juveniles, while not unla"l

ful for adults,~ including the following (15 RSA 2552): 

habitual truancy 

behavina in an incorriqible or indecent and lascivious 
illClnner 

knowing and willfully associating with vicious, crimjnal 
V.l. '-1J..·oss),y liIOI[(IJ:;.:1,\ P(-~\).I:).Le 

repeatedly desertinq one's home ~,dt-,hOlJ,t lust CC'l.use 

Ot:", livinn in cirr.llmstancps that manifp.Rt nC'l.nqer of 
LCl1.LLJlI' :i.Hi:.,) ,1iJ..IJ:li:.H 0"': 'v'ice ur :b'LLlU,l.,'tJ~:L'l:.i' 

lThese offenses are generally designated "delinquency 
behavior," as constrasted with "status offenses. II 
Delinquency cehavior is behavior which would be criminal 
if committed by an adult, whereas the status offense is 
behavior which is only improper because it is committed 
by a juvenile. The terminology used by the Maine Youth 
Services Coordination Agency, "criminal offenses" versus 
"substantive offenses," does not define this distinction 
with sufficient clarity.' 

-1-
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Any person having reasonable cause to believe that a 

juvenile hdS ~ommitted offenses within jurisdiction of the 

juvenile court, may apply to file a petition with the 

juvenile court having territorial jurisdiction over the 

act or offenses. 15 RSA 2601 provides that, upon such 

application, the court shall make a preliminary inquiry, 

examining the applicant and any v:i,tnesses, "to determine 

whether the interests of the public or of the juvenile 

complained ag'ainst require that further action be taken." 

This inquiry may include a more extensive court-ordered 

investigation. After the inquiry, "if it appears that 

further action should be taken, the juvenile court may 

authorize a p8tition to be filed." 

The juvenile court's discretion to investigate the 

case and determine whether the judicial process should go 

forward with respect to the particular alleged offense 

is the essence of the juvenile intake system. 

Upon the court's authorization, a petition may be 

filed. 15 RSA 2601. Any petition may be amended by the 

juvenile cour~ at any stage of the proceedings as may be 

appropriate so that juveniles "be treated not as criminals, 

but as young persons in need of aid, encouragement and 

guidance." 15 RSA 2602 (incorporating by reference 15 RSA 2501). 

-2-
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When a petition is fi.led, the court shall issue a citation 

directing appearance of the juvenile and other appropriate 

persons. 15 RGA 2603. Hearings before the court are informal. 

"'l'he court may adjourn hearings from time to time and may, 

at any stage of the proceedings, order any suitable person 

to make such investigation as tne court deems appropriate." 

However, "a petition may be dismissed and the juvenile dis-

charged without a hearing when the court deems it ~ppropriate 

to do so." 15 RSA 2610. 

The juvenile court has broad discretion as to case dis-

position but cannot sentence to jailor prison subject to transfer 

on petition. Moreover, juvenile court may not commit a juvenile 

to the Men's Correctional Center, the Women's Correctional 

Center, the Boys' Training School or the Stevens School if 

the J~uvE!nile offense was a status offense rather than a 

delinquent act. 15 RSA 2611. In addition to its power to 

dismiss the case at any stage, the court may continue the 

case for up to one year while placing the juvenile on proba-

tion. Should the court find a juvenile culpable, eight 

options exist: 

a. commit to the Men's Correctional Center or the 
Women's Correctional Cente~ if the juvenile is 
of proper age; 

b. commit to the Boys' Training Center or the Stevens 

School if the juvenile is of the proper age; 

c. commit to the custody of the Department of Health 

and Welfare; 

-3-
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d. commit to the custody and control of the State 

Parole Board; 

e. commit to the care of the family subject to super

vision by the State Probation and Parole Board; 

f. susFend the imposition of sentence, or continue the 

case for sentence, or impose sentence and suspend 

execution, in each case placing the juvenile 

on probation; 

g. dismiss the action or refer the juvenile to the 

Department of Mental Health F.l.nd Corrections, 

if It is determined.that the juvenile is mentally 

retarded or mentally ill; 

h. make other disposition of the case, including 

requiring payment of a fine within limits fixed 

by statute or a fine for an offense considered a 

criminal offense, as may be in the best interests 

of both the juvenile and the community. 15 RSA 2611. 

This broad discretionary power, especially the preliminary 

inquiry powers conferred by 15 RSA 2601, '')rovide a sound base 

fOr an active juvenile intake program. However, the statut2s 

providing fdr arrest of a juvenile, 15 RSA 2607 and 15 RSA 2608, 

severely restrict the court's power, and potentially infringe 

upon the rights of arrested juveniles. 15 RSA 2608 provides that an 

arresting officer may deliver the juvenile to a place of detention 

"until the juvenile is brought before a juvenile court." More-

-4-
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over , "said juvenile shall be received and held at such 

place of detention, with or without process" (emphasis 

added). There is no provision for immediate appearance 

of an arrested juvenile before the court for bailor other 

release. Moreover, our interviews indicate that, in 

practice, a juvenile may remain in detention up to a week 

before being brought before the court. By contrast, the 

Maine statutes provide that a warrant shall be issued for 

arrest of an adult offender, and that eivil remedies may be had 

against an arresting officer if he "detains a person without a 

warrant longer than is necessary to procure it." 15 RSA 704. A 

less strict protection of juvenile rights may be a statutory 

defect of constitutional dimensions. In any event, 

15 RSA 2608 seriously restricts the authority of the court to 

include arrested juveniles in an intake program prior to 

the formal court app~arance for bailor charging purposes. 

15 RSA 2607 provides that, upon arrest, the arresting 

officer shaJ.l notify the juvenile's parents or guardian 

and the State Probation and Parole Board "as soon as 

reasonably possible under all the circumstances." One 

probation officer estimated that notice to the State 

Probation and Parole Board actually occurs less 

than half the time. In any event, an. effective intake 

program should also include immediate notice to the court 

so appropriate means can be taken as early as possible to 

minimize unnecessary detention of the juvenile. 

-5-
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Present j~venile practices. 

Currently, probation officers appear too overworked 

to undertake extensive or intensive intake responsibilities. 

Partly to fill the void, the Bangor Police Department and 

Portland Police Department have established Youth Aid 

Bureaus, based upon funding from the Maine Law Enforcement 

Planning and Assistance Agency. The Bangor Police Youth 

Aid Bureau sc~eened 602 juveniles in its first ten months 

of operation in 1973. Services included investigation of 

alleged juvenile offenses and counselling by police 

officers. Until the Chief Judge of the Maine District 

Court requested the National Center for State Courts to 

prepare a pilot juvenile intake program in York County, 

the state had no such court program. 

-6-
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B. The Philosophy of Intake 

A Juvenile Intake System is a service provided by 

courts to expand the range of alternatives availa.ble for 

disposition of juvenile cases. At the same time, juvenile 

intake provides more suitable disposition for the juvenile 

offender. Moreover, the experience of other jurisdictions 

shows that, after an initial investment, juvenile intake 

systems can also save money for the state justice system, 

allowing allocation of valuable resources to other priorities.2 

Juvenile in~ake is essentially a court-directed process 

of screening a~d identifying juvenile cases while directing 

juvenile offenders into the proper treatment progra~. In 

Maine,this screening function is expressly mandated by 

law, 15 RSA 2601, which provides that, upon application by 

a complainant, "the Juvenile Court shall make a preliminary 

inquiry, examining the applicant Qnd witnesses, if any, to 

determine whether the interests of the public or of the 

juvenile complained~~gainst require that further action be 

taken. At this juncture, or at any subsequent stage of the 

proceedings, the court may order an investigation ... " 

2For example, see the ABA Commission on Correctional 
Facilities and Services, Correction Economics Center, 
Cost Benefit A~aZysis: Three AppZications to Corrections, 
"Drade County Pre-Trial Intervention Cost Benefit Analysis," 

,po 17-23 (May 1974). 

-7-
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A major iunction of the intake program will be to 

bring the Maine Juvenile process into compliance with 

that provision of the law. As envisaged by the law, the 

proper screening of juvenile cases will prevent unnecessary 

or inaccurate complaints ,:from entering the courts. More

over, by establIshing uniform procedures and forms, the 

Intake Service may be expected to upgrade the quali ty of 

petitions which go to court. The Intake Service, while 

carrying out its screening and referral functions, should 

also provide information to complainants, including notifi

cation of the petitioner's opportunity to bring the screening 

decision before a judge. This will assure petitioners that 

their interests, as well as those of the alleged offender, 

are being served by the program'. 

In line with 15 RSA 2601, the Intake Service will need 

to investigate in order to obtain the information necessary 

for a sound decision as to how cases should be handled. 

,Investigation is also necessary for preparation of court 

pre-sentence reports in those cases referred for formal 

adjudication. 

Another major function of the Intake Program will be 

to insure judicial control over detention decisions. Not 

only is unnecessary juvenile detention expensive for the 

state, but it also has been shown to produce adverse effects 

-8-
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on juveniles. 3 The Intake System is intended to f~cilit~t0 

more appropriHte pre-trial care of children, including 

release or referral to a shelter-care facility. When 

necessary, the intake officer can supervise and counsel 

those juveniles released prior to trial. 

~ major benefit of the Intake Service will be improved 

coordination and relations among police, community groups, 

social service agencies, and the court. The Intake Sys-

tern will provide a focus for formal as well as community-

based juvenile assistance programs, including juvenile 

assistance conferences and private shelter-care facilities. 

The intake officer will refer juveniles to the appropriate 

private or state programs and follow up to determine the 

effects on the juvenile. In appropriate cases, the intake 

service itself might provide pre-judicial counseling of 

juveniles prior to possible dismissal of the case. 15 RSA 2601. 

In some states, the intake service function has been 

placed in the executive branch with probation and parole 

services. However, the placing of juvenile intake under 

court auspices is strongly preferable for several reasons: as 

a co-equal br~nch of government, the judiciary has power 

to organize itself, promulgate court rules, and administer 

3See the National Advisory Commission on Criminal 
Justice Standards and Goals, Corrections, p. 257-259. 
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the case flow and work flow incident to its role and func

tion. The juvenile intake system allows the court to con

trol its case flow and work flow. Moreover, because of 

the potential adverse effects on juveniles of unnecessary 

court interv~ntion, the court must exercise special care 

in screening juveniles in the intake process. 

Maine lawmakers clearly felt the court would be 

especially qualified to oversee disposition of a juvenile 

case, especially as compared with the prosecutor or police 

with their view limited to law enforcement. The need for 

the juvenile court to conduct preliminary investigations 

of its widely bRsed referrals was recognized by Maine 

lawmakers in 195.9, in promulgating 15 RSA 2601, wl:).ich man

dates an investigation of all applications for petitions, 

to determine whether the interests of the public or of 

the juvenile require further action. Appropriately, the 

court is to a.et,ennine those matters requiring court inter

vention. While in the adult system, grand juries and 

prosecutors serve as the independent preliminary monitors 

of police referrals, the Maine lawmakers preferred a 

different approach for juveniles. 

Moreover, in any criminal or juvenile court, following 

proof of or admission to an offense, the sentencing or 

disposition ofm offender is a judicial function best per

fonned in reliancem a pre-sentence or pre-dispositional 

-10-
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investigation, which provides a judge with a summary of 

the facts of the offense, prior offenses, employment, 

family, education, and related social and psychological 

information. 

Al though it is inappropriate for the judge to conduct 

the investigation, he should utilize the report of these 

investigation~ supplemented by inquiry from the bench, to 

determine what measures are necessary to enhance the best 

interests of offender and community. It is most appropriate 

for those persons performing the investigations to be 

employed by and responsive to the judiciary, to perform 

their functions under judicial guidelines and monitoring, 

and to obtain information most needed by the judiciary for 

the effective performance of judicial responsibilities. 

Thus, while Standard 10.1 of the National Advisory Commission 

on Criminal Justice Standards and Goals, Corrections, places 

post-dispositiondl probation services in -the executive branch 

of state government, Standard 9.4 urges all court systems 

I! to establish ce.ntrally coordinated and directed intake 

services," while Standard 8.2 urges that each juvenile court 

jurisdiction lI es tablish within the court organized intake 

services. I! In fact, a majority of states have also imple

mented the belief that the probation officer who provides 

investigation, supervision and assistance to offenders 

ordered on to probation status by a judge most properly 

-11-
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belongs within the judicial branch of government. Never

theless, such a recommendation for Maine would go beyond 

the scope of this project. 

In fact, it is important to point out that the 

qualifications of officials of the Maine Juvenile Intake 

Service will differ from those of officials of the Maine 

Probation Department. While Maine probation officers are 
~ 

not now required to have college educations,c-f' juvenile intakf~ 

officials should be required to have degrees. Regardless 

of whether higher standards are necessary for dealing with 

adult offenders convicted in criminal cases, it is important 

to note the need for high standards for intake personnel 

serving the courts in the cases of juveniles who have not 

yet been found guilty of any offense. Once again, this 

conforms to the statutory intention of Maine legislators 

in prescribing special offenses for juveniles which would 

not be criminal were they committed by adults. The purpose 

of the statuto~y provisions providing for juvenile offenders 

lIis to provide that in proceedings pertaining to juveniles ... 

the care, custody and discipline of said juveniles shall 

approximate as nearly as possible that which they should 

receive from ,their parents or custOdians; that as far as 

practicable, they shall be treated, not as criminals, 'but 

as young persor..s in need of aid, encouragement and guidance. 114 

415 RSA 2~Ol 

-12-
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As a result of this difference in purpose, personnel of 

juvenile intake services may differ from the current staff 

of the Haine Probation System. 
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c. Intake Service Guidelines 

1. Custody 

The initial decision by an arresting or investiqating 

officer to detain a juvenile is clearly an important stage 

in the juvenile justice system. Effective supervision of 

this broad discretionary power is necessary and should be 

shared with the court. Detention other than for purposes of 

preventing imminent harm or flight, or while awaiting court 

permission for ITIOre extended detention will be prohibited. 

Policies and standards relating to pre-deposition custodial 

status of juveniles shall be set by rule of the court; further 

policies may be promulgated and implemented by personnel 

appointed by the court. 

a. When a police officer or other duly empowered la\\' 

enforcement officer apprehends a juvenile suspected 

of delinquent behavior or a juvenile status offense, 

that of:eicex:. retains immediate discretion as to the 

need for custody following apprehension. If the 

officer, reasonably exercising discretion, deter

mines that custodial care, whether in detention or 

shelter facilities, is not needed, the juvenile is 

immediately released. If he determines that an 

offense, either delinquent or juvenile status; has 

-14-
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been committed and that the juvenile is the 

lik~ly defendant, the jurisdiction of the 

juvenile court and its designated agents arises 

immediately. 

If the decision to take the juvenile into 

custody is made, the police officer must notify 

the juvenile and his parents (or other adult 

responsible for the juvenile) that the matter 

wil~ be referred immediately to the Juvenile 

Intake Service. 

At this point, intake personnel will be 

available to aid the officer in drafting 

a proper petition. 

b. A police officer who, having determined that 

detention or shelter care may be necessary, 

must, during court hours, bring the juvenile 

to the court and request temporary shelter care 

if the matter involves a status offense. If 

the alleged offense involves delinquent behavior, 

a request for temporary detention must be sUbmitted. 

When the Juvenile Intake Service has been notified, 

the request forms may be filed with the intake 

officer or, in his absence, directly with the court. 

c. During those hours in which the court is not in 

sessio~ (0 a.m. to 0 p.m.~ weekends and legal 

holidays), the police officer nlust contact the 

-15-
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juvenile intake officer or supervisor by 

telephone. Several procedural alternatives 

a.re available: 

1. The intake officer will be prepared 

to determine with the officer whether 

delinquent behavior or a status . 

offense is alleged (guidelines for this 

qetermination shall be approved by the 

court) . 

2. Regardless of which type of case is deter

mined, the intake officer, under super

vision, will decide whether temporary 

custody is appropriate. If, under pro

mulgated guidelines, custody is authorized I 

the intake officer will complete a detention 

authorization or a shelter authorization. 

If the decision to place the juvenile into 

custody is made, the intake officer must 

immediately notify the parents or a legally 

responsible adult of the decision, the place 

of custody and the subsequent procedural 

steps. The intake officer will also provide 

the police officer with a copy of the appro

priate custody authorization in order that 

the officer may convey and commit the 

juvenile to the designated location. 

-16-
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d. If the intake officer determines that 

custody is not appropriate, an authori~~

tion must be filed for release. 

In all cases where the intake officer 

has determined that the juvenile be detained 

or sheltered, that decision shall be subject 

to review by the court at a hearing on the 

next day the Maine courts are open, but in any 

event, no longer than 48 hours, even if this 

necessitates a special hearing. 

~rior to the hearing, the juvenile intake 

officer will prepare for submission to the court 

a custodial status history. This report shall 

summarize pertinent available facts concerning 

the jU'~nile's social history, basis for pre

limiLary custodial determination, and a brief 

statement of the facts of the alleged offense (or 

a copy of the police report). 

e. At the jUdicial hearing as to custody, the 

court may decide among: (1) release from custody, 

(2) cOhtinued custody, (3) transfer from detention 

to shelter custody or vice-versa. The court may, 

of course, take such additional judicial steps 

as may be necessary concerning the sufficiency 

of the petition, setting of bailor interim treatment. 
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~he court shall note its disposition as 

to the custodial alternative on the custodial 

status history. This form shall then be referred 

to the intake officer for case review. 

f. The preliminary custodial status steps outlined 

here shall not abrogate the right of the juvenile 

to be admitted to bail. 

At the time of the initial determination by 

the intake officer of custodial status, the 

juvenile and his parents or guardian shall be 

adviseu of a bail amount. This amount may be 

set by the intake officer with the approval of 

the court. 

If a' polic8 officer commits a juvenile to a custodial 

institution pursuant to 15 RSA 2608, the police officer 

should, in addition to notifying the parents, guardian 

and probation authorities (pursuant to 15 RSA 2607) I 

notify t'he juvenile intake officer. 
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C. Intake Service Guidelines 

2. Intake Case Review 

The ~ssence of the statutorily prescribed intake 

process is review of cases prior to authorizing a petition 

to be filed. Tne "preliminary inquiry" prescribed by 15 

RSA 2601 shoald consider all available information, 

including the acts complained about, the juvenileig 

pre" .t ~s record, attitude, school, report, and examina

tion of the applicant and witnesses. 

The intake case review should include: 

(1) The intake officer shall review all applications 

for petition ~ith the police officer or complainant. 

(2) The intake officer shall review intB.::.e, police, 

probation, and juvenile court files to learn whether the 

juve~ile has previously been involved with authorities. 

(3) Intake personnel shall attempt to assess the 

willingness of the parents, the juvenile, arld the complain-

ant to coope~ate with the juvenile assistance conference or with 

intake personnel conducting a pre-judicial conference. 

After examining all of the available information, the 

intake officer shall recommend the best ways to proceed 

with the case. 

At the tim~ of the intake case review, one of the 

following decisions shall be made: 

(1) refer to the appropriate Juvenile Assistance 

Conference; 
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(2) maintain the case for pre-judicial conference; 

(3) place the case on the court calendar; or, 

(4) transfer the case out of the county. 

This recommenGation should be based on the following 

guidelines: 

(1) If this is a first offense, and the complaint 

is a minor one (for example, a minor trespass, violation 

of the curfew laws, a minor assault) the case shall be 

referred to the appropriate juvenile assistance conference. 

(2) Cases should be referred to the pre-judicial 

conference if the offenses are prescribed in 15 RSA 2552 as 

those which would not be criminal if committed by an adult 

(see Section A, above). This includes an application for 

petition by parents or school personnel. The pre-judicial 

conference may also handle less serious offenses which would 

be criminal if committed by an adult, provides that the 

applicant for petition, the victim, the parents, and the 

juvenile cooperate. 

(3) Complaints of a serious nature, consolidated 

complaints or those involved in prior court history must 

be referred to the juvenile court. Also, in cases where 

the parent, applicant for petition, or juvenile do not 

cooperate with either the juvenile assistance conference 

or with intake personnel during the pre-judicial conference, 

the case should be forwarded to the juvenile court. 
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(4) Before making an out-of-county transfer, the 

intake service shall first contact the juvenile court 

clerk, intake service, police and probation department 

of the county residence of the juvenile and a joint 

recommendation shall be made to the juvenile court judge 

as to the desirability of transfer. This recommendation 

shall be incoTporated in the intake decision processing 

form. 

The recommendation of the intake officer shall be 

reviewed by the Intake Service Director, who shall decide 

and notify the presiding juvenile court judge of his 

decision by mer.tn::; ')f the Intake Decision Processing Report. 

The actual processing may be altered at the discretion 

of the presiding juvenile court judge, who shall indicate 

the reasons for the change on the Intake Decision Pro

cessing Form. 
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C. Intake S8rvice Guidelines 

3. Reference to Juvenile Assistance Conference 

Courts, and particularly juvenile courts, have 

become increasingly aware of potential community resources 

in providing assistance in the disposition of cases before 

the court. To the end that these community resources may 

be effectively used by the juvenile courts, the Juvenile 

Assistance Conference will, with the court's approval, 

provide the Intake Service with a forum where juvenile 

matters can be adjusted outside the usual court adjudicatory 

process. 

If, follow'ing' intake case review, officals of the 

Juvenile Intake Service determine that the complaint is 

minor, a decision to divert the matter to the Juvenile 

Assistance Conference may be made. The Intake Service 

worker shall airect copies of the complaint (whether by 

police or private citizen) to the Juvenile Assistance Con

ference. This complaint must be accompanied by a formal 

referral which will initiate the convening of the conference. 

Wi thin a reasonable period of time after t-he receipt of the 

matter the conference members shall convene in an informal 

hearing to meet with the juvenile and his parents or guardian. 

The hearing shall be a non-compulsory process and may not 

require the appearance of police, complainants, or witnesses. 
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The decision reached at the hearing must be transmitted 

to the Court anQ to the Intake Service. Among the several 

alternatives which might be available to conference members 

are: (1) dismissal, (2) refereI}.ce to counseling, (3) con

tinuance with counseling and super~ision requirements, and 

(4) referral to court. 

Juvenile Assistance Conference 

Any of the judges of the district court in his discre

tion, may appoint volunteers, individual or groups, to help 

to hear, supervise and counsel juveniles charged with 

specified categories of offense. The volunteers, each of 

whom shall be sworn to a confidential relationship by the 

court on matters before t~em, shall serve two-year terms to 

which they may be reappointed, but all volunteers shall 

serve at ~he pleasure of the court. 

Volunteers shall convene in conferences between three 

and five members to review and decide matters referred to 

them by the court or its designee. The conferences shall 

be representatjve, insofar as possible, of the community 

in which they serve. 

In the tesolution of matters before it, a conference 

shall try to assure conformity of the juvenile to specific 

limits of behavior to avoid future misconduct. In these 

efforts the conference may require the juvenile to partici

pate in supervision and counseling-programs. The conference 
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shall follow up and report to the court on the progress 

of individual cases referred to it. 

The juvenile shall not be compelled to appear before 

the conference: all referrals and recommendations shall 

be voluntarily accepted. Should the juvenile or the 

parents or g11ardians not be satisfied with proceeding 

before the conference, the matter shall be referred to 

the court. 

All matters before the conference shall be fully 

confidential bu conference members may, with the consent 

of the entire ~onference and the court, publicize the work 

of the confe:cence without reference to names of affected 

juveniles. 
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C. Intake Se~vice Guidelines 

4. Pre-Judicial Conference 

Should it be determined that a case be referred 

to pre-judicial conference, materials should be gathered 

in a social invostigation and made available in an informal 

conforanc~ attended by the intake service officer, the 

iuvanile, the ?ar~nt or guardian, and the complainant 

D.nd Wl tnesscs. The adj ustment al ternati ves available at 

the conclusion of the conference would include: 

(a) reference to diagnostic service agency or counselor; 

(b) reference for medical treatment or professional 

cOllnnolingi 

(c) rcfcn;ncc to and supervision by a volunteer 

C'ounsC!lori 

Cd) sup~rvision and counseling by intake service 

p('rnonn(;l i 

(0) dismissal with or without conditions; and 

(f) reference to the court for formal disposition. 

The court shall be advised of the disposition alterna

tivG selected by the intake service worker. If, upon 

l':evio\>J of the casCil material, the court determines that 

anothor alternative is more §uitable, the intake service 

dot0rmination shall be vacated and the matter brought 

b(;1for(~ the court. 
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C. Intake Service Guidelines 

5. Court 

When prior alternatives have been rejected, vaca'ced, 

or supersedec, the intake service worker pursuant to 15 

RSA 2601, shall draft the petition in proper form and 

with proper statutory citations. Thereafter, in cooperation 

with the clerk of court, the intake service shall notify 

the complainant '(police or private citizen) witnesses and 

co-offenders of the scheduled court hearing date. The juvenile 

and his parents shall be advised that assistance of counsel 

is advisable b~fore the court. If investigation discloses 

that the family is indigent or if a request for assignment 

of counsel is made, the intake service worker shall assist 

in the preparation of necessary forms for court use in 

assigning or appointing counsel. 

At the court hearing, the intake service worker and 

all materials gathered by him during the course of his 

investigation shall be available to the court. Investiga

tive material inappropriate for submission to the court 

prior to adjudication may be included in a pre-disposition 

investigation submitted by the intake service to the court. 
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D. Proposed pilot Program for York County5 

1. Structu:!::'e 

The Juvenile Intake System for York County should be 

organized with three staff members and a secretary. The 

intake service CQuid be located in anyone of the three 

district courthouses in York County, depending upon the 

quality of the facilities and the accessibility of the 

courthouse to the county generally. The three major 

functional divisions in the office would be: 

(a) Intake - The intake function would include 

detention screening, assistance in wording pe-

titions relations with the police and the court, 

pre-judicial conferences, supervision of releC!-sed 

juveniles, recordkeeping of intake decisions, and 

provision of formal notice to the court of the 

outcome of each case passing through the intake 

system. 

5Although the Chief Judge of the District Court has 
indicated York County will be the first pilot program, it 
Ii\~ly be that another intake program could begin simul tan
aously in another part of the state. One possible location 
for the second program would be the Augusta-Waterville area. 
'l~his urea may be desirable because of projected development 
of montal health services there which could be coordinated 
vlith th(} juveni l~ intake program. See the MLEPA grant 
o.pplicatioli of Dr. Charles Robinson, Department of Mental 
Hcalth and Co":'rections. 
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(b) Investigation - This function would include pn~

liminary investigation for detention decisions 

(including social history, details of the offense, 

etc.) r pre-disposition investigations, record-

keeping, appearances in court, and provision to 

the judge of investigation information. 

(c) Community coordination - This function includes 

establishing relations with organizations providing 

relev&nt social services to the county, referral 

of par-l::icular juveniles ,to the proper service, 

monj~oring of those juveniles referred, identifi-

cation of needs for new programs, assisting 

juveniles as a community advocate (e.g., providing 

assista~ce with jobs, re-entry to school) and , 
\ 

coordination of the j uvenile assistar~lce conferences 

(including volunteers and others). 

Judging from the experience of another jurisdiction, 

once this four-:perso,n office (three staff members and a 

secretary) was operating, it could effectively serve up to 

600 juveniles a~nually. In the beginning, however, the 

many tasks of establishing the office can be expected to 

'cionsume considerable time. Foremost among these tasks will 

be the creation of working relationships with the court, 

the police, juvenile service groups, corrections officials, 

and the community. This must be followed by development 

-28-



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

()f 9uideline~, manuals and standards governing the many 

facets of thG 1ntake process. 

In the year from July 1972 to June 1973, 360 juveniles 

wera r{:ferrcd to court in York County. Considering the 

~urdnns of initially establishing the office, a four-person 

t~(·t\m 8IJpears to be the proper size to begin the York County 

pi lot projc!ct. Caseload may rise as cases from other 

(!ount.iC'::) tlre divGrtcd to York County to take advantage of the 

intaku Dcrviccs there. Once the office is well established, 

it \-/i 11 be possible to use York County intake personnel to 

~;t;,(~rt up otJwr offices in the state. 

2. Halations with ·the Court 

The int~ke service will be fully responsible to the 

('()urt, ilnd sOll'>ly to the court. Because the Chief Judge 

of the District Court will have full final responsibility 

for administering the intake service pilot project, he 

I1HWt h,1VO Gonsid(~rable influence in shaping the directions 

of it~s dnvelopl(lont. r1'he support of the Chief Judge will 

UP (;>tH3ontia.l for the success of the program in developing 

effective rQl~tionships with the system and in familiarizing 

otlwr j udgos oJ: the dis,trict court with the functions and 

bl.moflts of tha intake program. Although the Chief Judge 
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might eventually delegate day-to-day management of the 

intake service to a sitting juvenile judge in York County 

who would be &vailable for detention decisions, the Chief 

Judge shoulc retain final authority. 

3. Relations with the Police 

The police in Maine have major discretionary authority 

for informal resolution of juvenile cases before they reach 

the courts. 6.J.'h8 intake officer will be available to pro

vide a number of services to the police including guidance' 

for resolution of uncertain juvenile cases and technical 

assistance in the drafting of proper petitions. It is 

anticipated, jUdging from experience in New Jersey, that 

telephone communications from the police to the intake 

office with resgect to detention decisions about apprehended 

juveniles may save considerable police manpower and travel 

time. It is i~portant that the police and intake service 

develop a working relationship especially with regard to 

pre-trial juvenIle detention. The present statutory pro-

vision, 15 RSA 2608, is of dubious constitutionality, both 

6See the National Advisory Commission on Criminal 
Justice Stanaardsand Goals, Corrections, Chapter 8, 
"Juvenile Intake and Detention, II pp. 249-250. 
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as written and as now carried out. Proper process is an 

essential and constitutionally mandated part of any deten

tion decision. 7 As is pointed out by the National Advisory 

Commission on Criminal 'Justice Standards and Goals, "Since 

the ultimate responsibility for detention of children rests 

with the court, itwill need to assume full responsibility 

over juvenile detention and admission control on a 24-hour 

basis. II 8 Before a juvenile can be detained, the police will 

notify the intake service prior to placing the juvenile 

into detention for any reason. Moreover, as is recommended 

in the statutory discussion belOW, it should be mandatory 

that the court approve a detention decision before the de ten-

tion facility may actually accept the juvenile from the police 

officer. In many cases, the police officer will bring the 

juvenile directly to the intake service or to a shelter-care 

facility designated by the intake officer, rather than to a 

detention facili~y. 

7By contrast, 15 RSA 2608 provides that police, at 
police discretion, may deliver juveniles to be held in 
detention "with or without process." 

8 C01)rcc: t7:ona, Chapter 8, p. 250. 
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Should the police officer and intake officer disagree 

as to the detention decision, a juvenile court judge will 

be available, by telephone if necessary, promptly to decide 

the issue. Judging from the experience of other juris

dictions, the establishment of smooth working relationships 

between the int.ake service and police will result in con

siderable manpower savings to the police as well as estab

lishment of essential control by the court over juveniles 

at an early stage of entry into the justice system. 

4. Relations with Corrections 

Currently in Maine, detention facilities receive 

juveniles without court authorization. Moreover, notice 

to the state ~robation and Parole Board required by 

15 RSA 2607 is provided only sporadically. As noted above, 

the detention facility should not be permitted to admit any 

juvenile except upon authorization of the court. Although 

the statutes new do not require detention notice to the 

court when a juvenile is received, the need for court 

authorization will automatically cure this defect, since it 

will be possi~le for the intake service to maintain its 

own records on all detained individuals. As a result of 

effective coordination between intake service and corrections, 

considerable savings can be expected in terms of reduction 

in detention case load and resource requirements. The National 
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Advisory Commission points out, "While empirical studies 

on this topic are few, there are indications that appropriate 

pre-detention screening available on a 24-hour basis could 

effectively reduce use of detention by at least 25%." 9 

5. Rela tior4s with Juvenile Service Groups 

An important function to be performed by the intake 

service is evaluation of all relevant private and govern-

mental services within the county and, eventually, the 

state. Juvenile case decisions are now made without complete 

knowledge of alternatives available. Moreover, the court 

currently has insufficient follow-up capability to insure 

the continuing quality of juvenile services. The act of 

monitoring by the intake service, followed by evaluation 

and planning, can lead to proposals for new private and 

public services to fill gaps between existing organizations. 

In our interviews, we have been told that juveniles are 

shunted from one facility to another in search of the pro-

per services. No one was sure whether the desired service 

was available for the juvenile, or where it might be available. 

9Correotions: Chapter 8, p. 259. Our interviews with 
correction officials in Maine indicate the general validity 
of this prediction, although it would be difficult to 
assign a percentage figure. Moreover, of course, since the 
York County project encompasses only a small part of the 
entire state , a dramatic impact cannot be expected from 
the pilot pl'oject alone. 
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The intake service will provide a central location for 

this crucial information. Juveniles can then be directed 

to the mos~ adequate service rather than being shuffled 

blindly among well-meaning officials. 

6. Relations with the Community 

Through the intake service program, the juvenile 

court can promote a feeling among members of the community 

of involvem8~t with the justice system. This, of course, 

is important to reduce alienation which can develop between 

a community Rnd the courts. One means for community par

ticipation in the justice system is through the juvenile 

assistance conference. The juvenile assistance conference 

is one means of settling a juvenile case. The offender 

appears befor.e a conference of community members in order to 

arrive at a voluntary agreement to carry out certain 

responsibilities in the future r in return for a diversion 

from the formal court process. In some cases, it may be 

expected that the juvenile assistance conference will 

result in restitution to victims by the offender rather than 

in mere punj.shrnent. Finally, as a result of minimizing pen

etration of the juvenile into the justice system, as well 

as increased use of the other intake services, the community 

will likely benefit from a reduced rate of recidivism among 
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juvenile offenders. To be 3ure this possible benefit is 

one to be measured over time rather than confidently 

predicted. 

7. Relations with the Juvenile 

Intake services may be expected to enhance the relation

ship between the courts and juveniles coming into contact 

with the justice system. The process of identifying 

juvenile offer.ders and matching their needs with available 

community services will be va~uable in applying the optimal 

prograrn for each individual. In contrast to the present 

system, which often shunts a juvenile from office to office, 

the intake service will provide a clear structure to deter

mine quickly the most appropriate resolution of the case. 
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E. Measuring Effectiveness of the Pilot Program 

It is recommendedfuat effectiveness of the pilot 

program be measured after one year of operation in York 

County. If, as is expected, the benefits of the program 

exceed the costs, thus demonstrating enhanced services 

and reduced costs to the state, the program should be 

expanded. There are a number of ways to measure the 

effectiveness of the pilot juvenile intake program. As 

available data may not be sufficient for all evaluation 

purposes, the court should determine those measures it 

wishes to utilize and provide for the ongoing collection 

of data throu~hout the first year of program operation. 

Four measures of evaluation are as =ollows: 

1. MeasureQf community protection: recidivism rates 

As a part of standard operations, care should be 

taken to monitor court cases so as to assess the rate of 

recidivism among juveniles passing through various facets 

of the program. Preliminary recidivism rates should be 

apparent ~ithin a year after the first full year of intake 

service operations. However, success of this measure is 

limited by the absence of reliable statistics of recidivism 

of various categories of, juvenile offenders prior to 
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institution of the intake service program. Although 

national juvenile recidivism rates might be utilized, 

the comparison will not be as valid as a comparison would 

have been with ~ork County data gathered before inception 

of the program. 

2. Effici~ncy measure: cost-benefit analysis 

An important tool to measure possible cost sa.vings 

of the program is cost-benefit analysis, a means of com-

paring present costs of processing juvenile offenders with 

processing cos<:s after the intake service program begins. 

Present cos~s include costs of the court, correctional 

facilities, and police. Costs after intakE? services begin 

will include these plus the cost of the intake service 

itself. The intake service program can pay for itself if 

it costs less. than the amount of money it saves in court 

costs (because of cases diverted from the court), detention 

costs (because of diminished use of detention facilities 

compared to ] ess expensive shelter-care or juvenile 

release), police (because of services provided by intake to 

the police such as the saving of police travel time to 

bring the juvenile unnecessarily to a detention centep. 10 

lOA good example of this technique is found in the ABA 
Commission on Correctional Facilities and Services' Correctional 
Economic Center Report, Cost-Benefit Analysis: Three Applica
tions to Corrections ,May, 1974. 
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3. Effectiveness Measure: Impact of Intake Services on 
the Police, Courts, Corrections, and the Community 

Although ~he impact of the program may not be as 

capable of quantification as the two previous measures, the 

qualitative benefits may be so substantial as to be 

noticeable even without concrete measurements. For example, 

increased diversion of cases from the courts will have 

several positive effects including the ability of the 

court to reduce delay in hearing juvenile cases and reduction 

in juvenile cases, which will free court time for other 

important cases. Police may benefit from intake services 

in a reduction in unnecessary police travel time, which 

includes both savings in gasoline and maintenance costs as 

well as savings in police time available for other work. De-

tention facilities will benefit both in a possible reduction in 

costs as well as creation of a more favorable ratio of counselors 

to inmates. Other servic,e programs in the community may 

benefit from increased utilization as well as an iricreased 

sense of purpose in the total environment of services avail-

able to juvenile offenders. The degree of improved coordin'-

ation of servic8s ca.n be ascertained at the end of a year of 

intake service operations. Measures of success in this area 

might be ~he number of referrals and reduction in re-referrals 

of juveniles \vho previously had been sent ini,tially to improper 

services. Intake service provision of informational publi-

cations for the community providing guidance to available 

services might be another benefit in this area. Finally, 
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a major benefit may be the enhanced stature of the courts, 

and of the juvenile justice system in particular, as 

increasing numbers of communi ty members, including com-

plainants, alleged offenders, and volunteers, have favorable 

interaction with the court system. 

4. Rehabilitative measure: provision of services to 
juveniles 

This is a measure of minimized entry of juveniles 

into the justice system. As noted above, it is generally 

accepted that increasing involvement of the juvenile with 

the justice system tends to have adverse effects~l Juvenile 

intake may be expected to reduce unnecessary entry into the 

system. 

This measure of impact of intake· services may profit-

ably be considered together with the change in recidivism 

rate to ascertain validity of the generally-accepted theory 

. See for example the President1s Commission on Law 
Enforcement and the Administration of Justice, Task Force 
~eEort: Juvenile Delinquency and Youth Crime, p. 2. The 
two theories which have led to this conclusion have been 
called the "labeling theorylf and the "association theory. If 

Simply put, the labeling theory contends that individuals who 
are labeled delinquent become what they are said to be, ful
filling the role they feel is being assigned to them by the 
police, courts, and society in general. The association 
theory contecds that individuals engage in delinquent behavior 
according to the degree of interaction, association, and 
reinforcement of behavior patterns favorable to delinquency, 
which is to say, the degree of association with criminals or 
other delinquents. These two theories are competently dis
cussed in Diver5.on from the Juvenile Justice System by 
Donald R. Cresseyand Robert A. McDe:r:mott, U.S. Department of 
Justice, Law Enforcement Assistance Administration, January, 
1974. 
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for the pilot project as well. Moreover, this measure might 

provide a fruitful field of inquiry for volunteer or paid 

researchers, for example, from the University of Maine. 

It is important that the intake service pilot pro

gram gather the necessary statistics from its inception. 

without these statistics accurate measurements of the costs 

and benefits ot the program are liable to be reduced to 

hunches, suhject to considerable uninformed disagreement. 

Among the for~s which might be kept for each juvenile enter

ing intake services are the two forms included in Appendix A. 

These forms will allow intake services to have a clear record 

of offenders appearing beiure them more than once. In 

addition, they provide the necessary statistical base for 

a number of the measures indicated. They also lay important 

groundwork fOT subsequent assessment of treatment offered to 

juveniles by the various service agencies where juveniles 

may be referred. 
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F. Recommended Statutory Changes to Accompany Implementation 
of lnta~ce Service in York County 

1. Arner.dment of 15 RSA 2607 to require police notice 

to the intake Gervice when a juvenile is arrested. 

Commentary: Currently, 15 RSA 2607 requires the 

arresting officer shall notify parents, or another adult 

r~sponsible fer the juvenile, as well as the State Probation 

and Parole foard. 

2. Amendment of 15 RSA 2608 to require intake service 

tluthorization cefore police may deliver a juvl,tlile to a 

place of detention and before the detention facility may 

receive or hold the juvenile. 

Commentary: Now, the statute permits the arresting 

officer to deliver an arrested juvenile to a detention 

fncilit.y, and requires the facility to hold the juvenile 

Itwith or without: process." This provision is most likely 

n violation of due process, and must be changed. 

3. Modif~cation of 15 RSA 2606 to require that arrest 

records be expunged from juvenile court records in cases 

later dismissed; deletion of the provision permitting use 

of these records by state officials lias a matter of course." 

~ommentary: '1'he privacy provisions for juvenile court 

records are seriously undercut by liberal provisions 
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permitting stRte correctional, enforcement, or welfare 

authori ties to use them 11 as a matter of course. 11 Ex

pungment of arrest records is necessary to protect from 

potentially deleterious effects those juveniles not con

victed of the alleged offense and who avoid committing 

subsequent offenses. 

4. Amendment of 15 RSA 2610 to delete the explicit 

denial to juveniles whose cases are dismissed of an other

wise valid c a 'Use of action. 

Commentary: Currently, 15 RSA 704 explicitly pro

vides a civil remedy for adults unlawfully detained by 

police. By contras~ 15 RSA 2610 explicitly denies any 

such cause of action to a juvenile similarly mistreated 

when the juvenile's petition has been dismissed by the 

court and the juvenile discharged. This amendment will 

eliminate unfair restriction of juvenile rights. 

-42-



I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 

Name: 

APPENDIX A 

JUVENILE INTAKE FORM 

Referred by: 

Date reference received: 

Age: 

Sex: 

Offenses: a. criminal (law violations~ 

b. substantive (juvenile only violations) : 

Date of offense: 

Intake decision: 

File: 

Info;~al supervision: 

Dismiss: Date: 

With restitution: 

Victim no longer wishes official action: 

With referral: 

To whom: 

Returned to county or state of residence: 

Legally insufficient: 

Other: 

court number: 

Police number: 

Investigation number: 

One year later, follow-up: 

Be-offense: 

Date of re-offense: 

I (~his form prepared in consultation with Ted Rubin, Director of Juvenile 

Justice, Institute for Court ManageIl)ent ' Denver, Colorqdo) 
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DETENTION/SHELTER SOCIAL HISTORY 

Name of Juvenile: Birthdate: 

Summary of Family Contact: 

Summary of prior record: 

Surrnnary of contact with school: 

Name and Title of person contacted: 

Name of School: 
Address: 

Additional information: 

t!) 

~ 
~ Name of Judge: 
::r: Date: 
CI) Decision 
d 

Intake Officer's Name: 

Time: 
Part: 
A.M. P.M. 

(This form taken from the Essex County, New Jersey 
Juvenile Intake Program.) 
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