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WELCOME AND INTRODUCTIONS 

~~ayor John Hutchinson. Mayor of ClJ:arleston: 

Let me, on behalf of the citizens of Charleston, INest Virginia, and on behalf 
of West Virginians a1l over the state. welcome you to our capital city for this 
conference. It is a pleasure to have you here. This is your first meeting in 
Charleston. We hope you will enjoy our town well enough that some day you 
would like to come back for. another meeting. If there is any level of govern
ment or any administrative official in government who would be more appre
ciative than the Governor of what the police do, or the security of enforcement 
officers do, it would be in a city as the Mayor. As an active member in the 
United States Conference of Mayors and chairman of one of our standing 
committees. we are appreciative of the dedication of the sense and purpose 
and duty of our police officers across this great country of ours and in Canada 
and the sense of growing professionalism that you gentlemen. by your own 
leadership, have sought to instill in our police forces. It's nice to have you 
in Charleston. If there is anything I can do for you or my office can do for 
you while you're here. please give us a call. 

Colonel Bonar: 

The program this morning will be introductions:. I would like to give special 
recognition to a couple individuals that are in our midst. and I think we will 
probably, each one of us. stand up and introduce ourselves. I would like to 
give recognition this morning to Chief. Shook of Levittstown, who is the Fourth 
Vice President of the International Association of Chiefs of Police. 

Chief Shook: 

Today. more than ever. we in law enforcement bear a heavy responsibility to 
combat the rising crime that is a challenge to our citizens and to our govern
ment. I believe, therefore. that the primary purpose of any conference of 
professional men is self-improvement. To accomplish this. it is imperative 
that we engage in seminars with distinguished experts in various areas of law 
enforcement. It is also imperative that we seek ways and means to more 
efficiently fulfill our common task. of protecting the public welfare. During 
the next two days you will be able to exchange views and discuss mutual 
problems in a spirit of understanding and friendship. On behalf of our 
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President and the Board of Officers of the IACP, I wish you a successful 
and meaningful conference and trust that the continued cooperation between 
the Board and the members of the State and Provincial Division will exist 
for many years to come. Thank you very much for being here. 

Colonel Bonar: 

Thank you, Chief. You are welcome any time. I'm sure the Mayor extended 
that invitation to Levittstown also. Thank you, Sir. The next gentleman 
that I would like to introduce is one of our own, of course, and I would like 
to introduce the General Chairman of the State and Provincial Division of the 
IACP, Colonel John Plants, Director, Michigan State Police. 

Now, of course, I want to welcome all of you to what used to be West-by-God
Virginia, and they finally changed that around to Wild and Wonderful West 
Virginia and now they have it, I believe, Almost Heaven. I think the airport 
represents the fact that, Dick, while you are up there why you were pretty 
close to heaven or maybe that's as close as any of us will ever be. Really, 
we haven't had that much of a problem with our airport. 

Gentlemen, we do have another man that is with us this morning who has 
taken tirne from a busy schedule. He must, I understand, leave immediately 
for another meeting back in Wa.shington. At this time, I would like to 
introduce this gentleman who will be the speaker on our program. We have 
moved the agenda up since he is in a hurry. I would like to read the biosketch 
for Dr. Gregory. 

Dr. Gregory is a native of California and has more than twenty years of 
experience in industrial research and technical administration specializing 
in environmental science, products development and material testing. 
Dr. Gregory was born April 2, 1925, and holds a Bachelor's Degree from 
Wl1ittaker College and a Ph. D. in chemistry from Stamford University. fIe 
has also taken executive courses at the Harvard School of Business. A former 
air force officer during World War II, he has served as a navigator and was 
a prisoner of war in Germany. Dr. Gregory began a distinguished 21-year 
career with the Union Oil Company of California in 1951 where he started work 
as a research chemist. After holding a number of key positions as an 
administrative scientist with Union Oil, he was named Manager of Environ
mental Sciences in 1970 before resigning early in 1972. Since that time, a:rp.ong 
other activities, he and his wife who is a physiCian, helped establish a home 
for orphaned American-Indian children in northern New Mexico. Dr. Gregory 
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was appointed by President Nixon to serve as the administrator of the 
National Highway Traf.fic Safety Administration, U. S. Department of 
Transportation, in July 1973. In his last two years at Union Oil, 
Dr. Gregory was responsible for research and development of environmental 
protection methods and carried out extensive communication programs on 
environmental matters including frequent personal radio and TV appearances 
before community and consumer groups. Dr. Gregory is a member of 
numerous t.echnical and professional and honorary societies including the 
American Chemical Society, and the Society of Automotive Engineers. He 
and his wife have one daughter, Linda, age 22. 

Dr. Gregory: 

I am certainly pleased to be here with a group that is very vital to highway 
safety. I only regret that I cannot be at other regional meetings that I know 
your Association is holding, but I was gratified that we could make it down 
here. I came to the Department of Transportation a little over nine months 
ago, I guess, or it will be nine months shortly; and I suppose I've gotten 
a rep'l.~ation of being a bottom-line type of guy and maybe that needs a little 
explana~:i.on. I think that the fundamental objective of our agency is to help 
and offer the leadership, at least, in reducing fatalities and injuries and, of 
course, economic losses as part of traffic accidents. That is the bottom 
line. If we can attack the basic problem of the number of accidents, the 
number of injuries, the severity of injuries and the number of fatalities, and 
keep that uppermost in our minds, I think this is where we should go. I am 
further convinced that a most practical way of getting there really is to use 
a management technique that is probably known in the federal government 
today as Management by Objectives. Maybe that needs a little explanation. 
This means that all of us sort of speak the same language. We try to 
figure out in our own states and in our own communities just where an 
impact will be made in the traffic safety area. So, working with the states, 
working with groups like this, working with representatives that have a direct 
responsibility for traffic safety, working with them to emphasize the problem, 
identification, getting the data, analyzing the data and determining what are 
the best solutions of the problem is certainly number two. Number thf'ee, 
I think. is making sure that everyone participates and has something to say 
and a lot of them have their say. This means not only federal, feds as we 
are known - sometimes we're known as dirty feds, but state people, and 
certainly the local people and the community people working together in their 
particular areas of expertise and their particular areas of impact. And then 
have a commitment, all of us, not bward just doing a good job but trying to 
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emphasize these goals and objectives that I have indicated. 

The next thing we need is a strong evaluation of feedback to each other, 
• what we find out as a result of our programs at th1c federal level, what you 

find out, what you know at the state and community level - - an interchange 
of information. This is what we need and what we have lacked, I think, 
over a period of years. God knows we've been at this traffic stuff for about 
50 years. Didn't it start about 1924? We still don't know the answers, and 
I doubt that 50 years from now if anybody can claim to know all th~ answers. 
But we have to keep working on what the problems are and what the best 
answers are and emphasize that in our work. So I can't emphasize really 
the importance that I attach to the jointly shared programs and responsibi
lities of the states, regions and cornmunity, because that is where the 
problem is really going to be solved - - down along the roads and on the 
streets and the theatre bection, and all that is covered at one time or 
another. We are going to win this battle for improved safety; it's going to 
be one in terms of better drivers, better legislation, certainly better 
enforcement, better adjudication, better e1TIergency services-- sort of 
cover the gap for the traffic eJafety problem. All of this will lead to the 
bottom line -- the bottom line that is reported by your individual 
communities, by your individual states, because we in WaShington can keep 
track of the national bottom line but, frankly, without the help of the guys 
out here where it's at. We are not going to change that national bottom 
line one bit. 

I'm sure that all of you constantly share the distress that we do at looking 
at the bottom line. Of 57,000 fatalities on our highways in 1972, I rest 
assured that you are following with great interest what has been happening 
since late 1973 which has become really a welcomed by-product. Perhaps 
the only good news to come out of the energy shortages that we face. Our 
figures for 1973 indicate that just slightly over 56,000 fatalities occurred. 
And that's down over a thousand from what we saw in 19'''2 and it's down almost 
2,000 from what we were predicting for the total of 1973. We were predicting 
close to 58,000. I think it's noteworthy that the fatality rate in 1973 was on 
the order of 4. 3, that's 4.3 fatalities per one hundred million nliles driven. 
That's the lowest in history and it's about 22 percent below the fatality rate 
back in 1966 - some seven or eight years ago when the federal/ state 
program and the partnership started, and when the Acts were passed and 
allowed us to get going on a national effort. Just because we are down 
doesn't mean that everything has come as a matter of the energy shortage. 
We have been seeing a drop continuously in certain instances due to all of 
the efforts, not orily at the federal level. although I tend to mumble about 
that most. It's certainly due to the individual states and communities and 
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the individual driver's efforts for those who have gotten the message 
and have become concerned about our traffic accident and injury and 
fatality program. As a matter of fact, I think we have been doing a lot 
of things right. I should say that you have been doing a lot of things 
right. 

Maybe it's a good idea to just find out how far we Ive come in trying to 
make our motor vehicles and highways safer. We should encourage our 
drivers to become a little more confident and alert to the real dangers 
that are happening out there on our highways. We calculate that if that 
surging rise that we saw in the fatality rate during the 1960s had 
continued, we probably would have seen something on the order of 
78,000 people dying on our highways in 1972 or about 36 percent more 
than we did see than the 57.000 that I mentioned - - that's 1972. Late 
last month. our agency announced that the number of people killed on 
the nation's highways was down aga.in in March. This is the fifth 
consecutive month since the energy shortage, and because of the lower 
speed limits, traffic fatalities declined compared to a year ago. The 
reduction is obvious to all of us who have any idea of the problem. 
One, reduce speed limits and I know you have taken on some problems 
with the reduced speed limits in the enforcement field. The other was 
less driving. Just because there weren't some constraints put 011 

people being able to get gasoline - with the conservation psychology, 
people were not out on the roads as much. We saw a change even with 
the order of 95 percent gasoline usage as compared to a year ago. 
People have changed their habits. I think their trips tend to be shorter. 
for instance. We are looking into this and hopefully we can get a 
national picture that will be meaningful to you. and may help you in 
programming your enforcement efforts. 

March was a significant month for several reasons. For one thing. it 
marked the first month that all 50 states had enacted and were observin.g 
the 55 m. p. h. speed limit. The impact on highway safety was clear. 
More than 1, 000 lives were saved in March of 1974. Actually. the number 
was 1,092 - almost 1,100 people by our final count. In other words~ it was 
a reduction of 25 percent, not in fatality rate but in actual nu.mbers in 
March 1974 over March 1973. By April, the long lines at gasoline stations 
sort of dried up. You very seldom see more than two~ three or four cars 
at a station, at least in Washington. I don't know what it is like here. So 
we figured that, based on similar reports from around the country, 
supplies were greater. Peoples' habits have changed, perhaps a little bit. 
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But by and large, the psychology seemed to be tha.t the crisis - the 
severe crisiE3 was over. And I think it was to a large extent. I think 
that we have to remain conservation minded. 'file felt that maybe in 
April, we wc)Uld see a very significant shif t. I'm going to hold a press 
conference tomorrow, I think it is, and announce the figures. But I'll 
whisper to you - I don't want to upstage or sandbag my own press 
conference. It isn't as bad as I personally was predicting. Well, what 
does this m(~an? I think it means to me rigbt now, and I have to review 
the final figures that are coming in now - but for right now, I'd say that 
although fewer cars are on the road and the trips, by and large, have 
changed in character, I think there is little question that the 55 mph 
speed limit is a major and perhaps the major factor from what we have 
seen. In our April reports, hopefully we will be able to modify this 
a little bit more. 

This has been a nagging question to me - - how much is speed, how much 
is exposure in this very, very dramatic situation -- I mean 25 percent 
reduction of fatalities in the same order of magnitude for injuries. 
That's what we see nationally, although it may vary from state to state 
and community to community. How much is speed and how much was 
really basic exposure? I think that the message is clear, however, We 
can change the bottom line. And, by the way, I think there were only 
two states in March that didn't show a decrease. The two states that 
didn't were small ones where the numbers were small and, therefore, 
the noise and the numbers could very well prompt statistical analysts 
to say that those two could just as well have been reduced rather than 
increased. I don't think there is one thing pre-ordained about the 
fatality picture. I hope the message comes through clearly to all of the 
motorists, that if you change your habits something happens to the 
bottom line. Hopefully, this type of message can be projected in other 
areas of traffic safety. And there are other area.s of law enforcement 
perhaps. I would hope so. 

We are about to go into a Memorial weekend and traditionally, you know, 
we've also pointed to long weekends as not so much that they're much 
differel'1t from other three~day periods around the weekend but at least 
we have an opportunity to talk about fatalities. Well, I hope throughout 
the nation that thi.s 55 mile an hour speed limit will be enforced as well 
as it can be. I hope that the populat..i;Dn will somehow have gotten into 
the habit of driving more alertly and as a result of what they have been 
doing for the last five months. And I hope that the number of deaths 
is even lower than the National Safety Council. They came out, I think, 
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450 to 550 total estimate, as they generally do before a holiday weekend. 
I think they might have made that 650 or so had it not been for what they 
have seen during the last five months. 

Well. let's take a look at the long-range picture to see what is in store 
for the future. I got a sort of shopping list of things that I wish would 
happen. First, I think basically from a conservation point of view and 
I have talked with John Sawhill -- in fact, he and I had a joint press 
conference on this very subject about three weeks ago. There is little 
question that we have to remain conservation minded. So I think it's 
way too early to change that 55-mile-an-hour speed limit. I think that 
beyond conserving fuel, I think we have seen a very practical method 
of conserving life. I think that this has to be enforced as long as that's 
the law of the land and now. in all of OUI' 50 states. I think enforcing it 
is a conservation measure not only of the energy but Ijfe as well. 
I think we have seen that. No question about it. We know that speed 
doesn't kill. But it certainly gives an opportunity for a little bit for 
making up for the mistakes that we, ourselves. cause and mistakes of 
others. Second. I think we ought to encourage states to enact the 
safety-belt-use law. I know it's a problem. 'rhis is a bottom line item, 
however, and regardless of your personal feelings. it's without 
question that if we could get everyone in the country to pay a lot of 
attention to using those safety belts - whatever safety belts he has in 
his car. whether he has a '65. '67 or '74 - we can save in a judgmen.t 
the total of at least 10,000 people today. Its cost is negligent. That 
money has already been spent for their cars. I think the safety-belt
use law might give you some headaches but Americans, by and large, 
are law abiding people. They would probably get much higher rates of 
usage of those belts if such laws were enacted by all states. 

I'm sure you know abtmt the incentive program under the 1973 Highway 
Act which gives states grants equal to up to as much as 25 percent of 
their enforcement under federal highway safety funds -- that's the 402 
Fund - and I'm sure most of you are familiar with it. Such grants will 
be given, as you know, for the fiscal year in which the law is passed 
and each subsequent year through 1976. Just last week. I think it was 
Thursday, I awarded a special grant on this basis for almost $300,000 
to Puerto Rico for having been the first to enact the safety-be1t-use 
law which qualified it for the 25 percent specjfic grant. This was for 
1974 and jf they keep it enforced, it will get roughly. at least, the 
25 percent for the succeeding two years. I fully recognize that and 
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I understand, by getting these laws passed at a state legislature and 
put on a governor's desk for approval is not too easy. We are an 
independent bunch and people hate like hell to spend money for some
thing that makes it look less comfortable when they are driving. Just 
to keep them from experiencing something they haven't before. like 
death. So it's tough. But nonetheless we know from' Australian 
success (I think you may be familiar with this) that they went about it 
in a very careful way - but nonetheless it is a success story. Because 
with very minimal enforcement (I have talked to the Australians 
myself, both the politicans as well as the enforcement people) with 
minimum enforcement, their laws increased from a 25 percent belt 
usage up to about 80 and it slipped off with a few tendencies to level off 
at some equilibrium, but it's still on the order of 70 percent or so. 
As a direct result, highway fatalities dropped approximately 20 percent 
almost immediately - serious injuries by almost 30 percent~ Other 
countries are thinking about the same thing. We want to work with any 
state by invitation. 'We are not there to push it down anybody's throat. 
We will be happy to help anyone considering such legislation in any way 
we can. 

I think another priority on the shopping 1ist~ if I might call it that, is 
the passenger restraints. On March 18th, NHTSA issued a noti.ce of 
proposed rulemaking which called for passenger restraints such as 
air bags which you have heard about. We don't use air cushion 
restraints. These would go under front seats of all passenger cars on 
September I, 1976. Based on what we proposed at this poir~t., lap belts 
would be continued in the rear seats and the question is, I guess, that 
we favor safety-beU-use laws and why would we want to pass a restraint 
system. Well, I think you know the answer. But we find on the basiS. 
from all the evidence that we have, that passive systems which don't 
depend on drivers and occupants of cars doing anything are practical and 
certainly would increase the use of such restraints should an accident 
occur, because you don't have to hook up anything. And actually our 
research shows that they will provide a significantly better level of 
injury-saving protection. We haven't required such things in rear seats 
because we don't think it's cost effective. Generally speaking, lowoccu
pancy of rear seats and the pro tection they already have as a result of 
having the front seat and so forth, putting in these passing restraints 
for rear passengers would not be cost effective in our judgment. 
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In the meantime w'e do have, and I hate to use the word, the interlock 
system because we know it's unpopular. But in the absence of safety 
belt -use laws and the absence of passive restraint systems, it's the 
best alternative that we have right now. To find out how successful 
the interlock is, we undertook a study in 20 cities and 73 cars which 
did not have the interlock .. only six percent of the drivers were wear
ing the shoulder harness. We found that six percent of the drivers 
wore their shoulder harnesses; 24 percent wore their lap belts -
about the same as AustraUan~j when they started out -- and 70 percent 
were wearing nothing. O. K. 

Now we have looked at the '74 cars and thi.s is wh~t we have found. 
58 percent were wearing their lap belts a11ld shoulder harnesses. 
Correct? That means that you have jumped from a nominal five or 
six percent wearing the shoulder belt which is vital as far as going 
forward and hitting your head on the windshield or even the padded dash. 
From a nominal five or six percent to 58 percent -- now that is a 1, 000 
percent improvement. Thirt0en percent additional people were wearing 
their lap belts although they seemed to have their shoulder belt tucked 
behind them, and so forth. 

The next item I think we all agree with is the Alcohol Countermeasures. 
I don't think any of us have any secrets about the effect of alcohol as 
highway safety. As a result of these demon.stration projects which are 
totally federally funded, we Can have states a.nd communities pick up 
many of theln an.d be convinced and use at least pax'ts of thenl that would 
be effedive in their areas, for funding at the state and community 
level. This actually happened. We are getting some good results. As 
we begin to get out of the demonstration projects, we are finding some 
of these being picked up and I'm sure all of you could cite some successes 
and some failures in your own states for doing that. 

Now there is one other item r think this comes under th~ heading of 
communications -- I guess that is where I started this morning. That 
is that the safety effort -- yours and ours, needs a good dialogue and 
some new good ideas. I can remember trying out a new idea on an 
executive of a company with which I worked and he said well I guess you 
can't teach an old dog new tricks and my reply was how about trying ~~ome 
of the old ones we know that work already. I think we all know that apathy 
is a problem. I've said many tim.es that traffic safety is as about as 
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exciting to the average citizen as a bad haircut. But I think in the 
states and communities down where things are going on, it is important 
that we keep the idea of traffic safety alive. That we talk about it. 
The energy erisis has done that. People are talking about traffic safety. 
At least we have something to say on a regular basis. I think it is 
helping. Last September, I guess it was one of the first speeches I gave 
after I came on board out at the annual conference of Governor's Highway 
Safety Representatives. I sort of coined a slogan that stuck at least it 
stuck to me -- I don't know how good it is. This is what I said: "There 
are three things we can do -- to keep drivers in seats, (safety belts), 
keep drunks off the streets, keep police on their beats. Actually I want 
to say cops on the beats but my public information people wouldn't let 
me say that. Actually, I did say it but when it's printed 1t comes out 
police. If we could do these three things, I think we could cure a lot of 
the driver problem If we could have drivers do their real job out there, 
be tr;:dned, alert, having experienced emergencies and live through it 
so that they are smarter the next time. Our data say that something on 
the order of 80 to 85 percent of all accidents are caused by either 
carelessness or a lack of judgment or a lack of training or a lack of 
something. I don't know how you take care of these. You fellows are 
the experts in that. 

Beyond those three things we have to keep our eye pretty carefully, too, 
I think o.n what is happening i.n the cyclists world and pedestrian world 
becau'se this is where we are getting our big increases right now. 
I would welcome all the good ideas and new ideas you'd run across: If 
we don't keep this dialogue going. we don't let you know what we think is 
helpful and you clon't tell us what you found effective. That's about all 
that I have to say this morning. I'm delighted to meet with you. You are 
a vital part of what I call the national bottom line. There are thirigs in each 
community and each state that are the specific problem. We want to 
wOI'k with you. As we go down the road, I hope that we will be stimulating 
you to tall{ to us. Certainly I'll be stimulating our fellows to be working 
very closely with you to work out the best impacts we can on thi5 bottom 
line. Our national bottom line is not going: to be effe('tive if each of the 
results are not effective out in your particular local R!'ea, community, 
states. regions and so forth. This is the message today. I am glad to 
get together with you and hope we Vlill be seeing each other more in the 
future. 
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Following is a summary of statements made by each state represent
ative concerning the impact of the energy crises on police operations. 

Connecticut 

In Connecticut, the State Police Department has its own contract for 
gasoline. Gulf is the only one that wanted to bid, and last June we were 
paying 14 cents a gallon for hi-test. Until about three weeks ago, we 
were paying 28 cents - it has increased approximately tlIree cents. We 
anticipated several weeks ago that we would pay 40 centa; we have no 
idea what we are going to be paying from now on in. One of the things 
that has happened to us, however, is up until last year the Gulf Oil 
Company payed for the cost and the tax in our installations. We have 
eleven across the state. They told us that we were now going to have to 
take over buying that equipment from the company. Also, they told us 
that they will not deliver unless we have a 10,000 gallon storage capacity 
and in most of our installations we do not; so we are going to have to put 
in bigger tanks. This is what has happened to us. It cost us so far in 
our present budget about $116,000 - about what we anticipated. We have 
not had any difficulty in getting the gas we have. Where we go from here 
on in, we have no idea in the world. 

Delaware 

The Delaware State Police has not experienced any large difficulty in 
the fuel shortage. We maintain our own contracts with the gasoline' 
companies --:-. ARea thisyear~ We are having problems with bids as 
well as other agei1cies~ Our storage facilities were such that prior to 
the shortage.' we were receiving deliveries sometimes two or three 
times a week. With the slowness of deliveries and day-by-day sh.ortagf3s, 
on occasion our deliveries were delayed. Ther<.,:fore, we had slight 
inconvenience where we had to transport our cars to another troop to gas 
up or something of this nature. Our troops are not too far apart; we had 
no big problem. We have instituted several gas and fuel saving orders , 
through headquarters. For instance, our helicopter is not flying patrol 
type duties - - we put it in a problem area and sit it on the ground. This 
type thing is stationary pab.r:-J, - car pools for the officers who ride to 
headquarters, and so forth" I'm included in that. We are not operating 
air conditioners in the poIit:e cars under 80 degrees - that's another 
seat belt law. I don't know how we are enforcing that. At any rate, we 
have put that out. The largest difficulty we have experienced is that in 
our state, many, many of the emergency organizations - ambulance 
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service, fire department. and so forth - do not have a gasoline supply. 
A lot of them want to deal with John Smith down on the corner and want 
to buy the gasoline from him because he happens to be in the American 
Legion or this or that. Consequently. when John ran out of gas. he 
closed down on Sunday and the ambulances didn't have gasoline. We 
received numerous reques ts from these type organiza tions. even fire 
departments, requesting that they gas at our troops. Our storage 
capacity did not enable us to supply these people. We assurne now 
that they have made other arrangements. but our capacities have been 
innreased. We have put in new tanks and we have not had any problem. 

Maryland 

I'm sure most of om' problems are quite similar. 1973 had a severe 
fiscal and operational effect on the Maryland State Police. I would 
like to examine the fiscal impact briefly. In July 1973. a gallon of 
gas was costing the State of Maryland 22.81 cents-that was delivery. 
Xn May 1974. it was 40. '7 cents. In July 1973. the average cos t of gas 
to the MSP units in the service station was 37.5, and now it is upwards 
of 60 cents in Maryland. We had problems contracting for gas for 
1'iscal year 197!). We wanted 3 million 400 thousand. The only company 
that bid was willing to give us 3 million 100 thousand gallons. and as if 
to rub it in. the oil company required us to buy the pumps at 21 field 
installa.tions at a cost of $22, 000. For the amount of gallons called for 
in the contract, no firm place was es tablished; and there was a proviso 
that when the gas shortage became acute again, the contract was null 
and void and gas has to be paid for upon delivery. In fiscal year 1976 
we will request. a million dollars extra in our budget or put in additional 
storage tanks at tl~e field installation. Directives began to flow from 
the superintendent's office and among some of them are reduced speeds 
f01' patrol cars. and patrol cars only patrolling 40 minutes out of every 
hour. Some cars ran out of gas. There was no more than a one-to-two 
duy delay, and they could either borrow from another barracks or try 
to get gas f!'om the local pumps. Car pooling is in order throughou~ 
the state. Typically; at headquarters. civilians who have been tied up 
in long lines would be picked up at central locations and C'arried in the 
state ('aI's. It1 recent ,Years. uniformed men have been permitted to 
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commute long distances in Maryland. including yours truly here. 
This sent a lot of us scrambling to look up people and at least get 
three or four in a car coming into headquarters. Local commanders 
were ordered to conserve gasoline in every way possible. and there 
were some compensating factors during the crisis. 

The volume of traffic decreased notably, particularly on the beltways 
and freeways. The accident picture declined appreciably. By April 
1974 we had 105 less deaths in Maryland than equally 1973. State 
police were assigned the responsibility to issue exemption certifi
cates, and the thing really wasn't administered properly because 
they simply signed a certificate which was not an affidavit. There 
was supposed to be some spot investigation to check their validity 
of their claim. We were. of course, belabored by stranded people 
throughout the state who wer€: out of gas. The long lines at the service 
stations mounted. violence increased. Just to prove this story. we had 
a guy park his car at the head of one of these lines and get out. He 
goes back to reUeve about 30 motorists of three dollars apiece, telling 
them that when they get up to the pump it will hasten their getting 
gasoline-so he left a little richer. The future appears to be bleak, 
however. I think they are trying to give the state police in Maryland 
a message that people in high places might be relieved of their 
commuting transporta.tion. The legislature has moved in on the 
state fleet already, not including state police, and the cars with over 
40,000 miles are not being traded in. This has sent agency heads and 
a lot of people scrambling to try to justify their automobiles, or if 
their auto is not being traded in to try to wait around and take someone 
else's. The state is going backward by paying ten cents or twelve cents 
a mile for the private use of cars, and this certainly is a step backward. 
'There was one emergency in Maryland in Garrett County during the 
truck strike. The county was without fuel, gasoline. Some national 
truckers were gotten together in Baltimore and made their way to 
Garrett County which is in the extreme western portion of the state. 
and truckers were escorted into Garrett County to bring food into ' 
the supermarkets and grocery stores. Thank you. 
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Massachusetts 

Vifo basically have the same problems that were mentioned by previous 
representatives of the States. Our biggest problem was I thought on a 
:flew occasions we had a couple of ambulances come in from another 
state. They w(~re taking patients from a couple of Washington hospitals 
back to thei.r respective states and they were out of gas. The paHents 
had to leave the hospital and we furnished them gas. On the bal..1is 
of that, I went to the government and the governor approved, made an 
(.lgreement where physicians' ernergency vehicles or any kind, 
ambulance and so forth. could corne to our barracks and fill up their 
gafl tanks. Now this was about four weeks prior to the problem of the 
energy Crisis being resolved and I thought that we would get hammered. 
I think that we delivered less than one thousand gallons of gas to 
26 caN;; so the problem wasn't as great as I expected. but it had to be 
done. There were a couple of other instances where emergency 
vehicles were stranded on the turnpike or on state highways. Now we 
just had to giv(~ them gas. Fortunately. a couple of troopers used 
thei.r good judgment and did give gas on a couple of occasions while 
this agreement was negotiable with mental health. That was our 
biggest problem; and as far as storage, we were O. K. 

New Jer!-wy 

1 wC'Illld be repeating. We have the same problems as Connecticut. 
,!V(\ have a Gulf contract for 27 cents a gallon. and within the confines 
()f the Htato' H operational problems encountered all of the problems. 
We had to go to car-pooling and so forth. One of the things that we 
found ott t was that our theft of gasoline from stations and individual 
people decreased und our mileage came up from seven miles per 
gallon to ten milcs per gallon. It made us realize that our accounta
hility was not that functional. We had the usual problems with regard 
to .. and ours started last September prior to the crisis. We increased 
our fleet to 200 cars. r:ehnt's about 1.300 vehicles and. of course, our 
W72 allocal:irm would not account for our increase in fleet. Gulf would 
not give us the gasoline. so we had to scrimp to get gasoline any place 
that we' COUld. li'l'om there 011. we made a local contact and we hauled 
gaH in national guard tankers every weekend. We hauled about 
laO, 000 gallons of gas in about two months to our stations. "Ve found 
that Wf': had a lot of problems with our undercover lJeople in getting' gas. 
~rh('y neod the credit curds. We couldn't do much without them. We 
had odd nnd ('ven duys. We found that we had to help out the federal 
agencies) not so nmch th(~ PBI .. but the EEA and the other people that 
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had no access to gas. We had the odd/ even situation. We did have 
to help them out. 

ottawa 

I came unprepared with the mail strik.e that we are having with our 
correspondence" But I would say that we didn't suffer from an 
energy crisis irl Canada. There was no shortage of gasoline. The 
only impact that it had on us was that we did pay more money for it, 
but there was no shortage and no crisis measured as far as the Royal 
Canadian Mounted Police are concerned. 

Pennsylvani~ 

Pennsylvania State Police have their fuel in three locations -- the 
Department of' Transportation, a few of our own facilities. and 
commercial. Out of about 108 stations, we serviced over 1,400 autos 
and five helicopters with 100% of our needs. We did not experience 
any type of problem at all. 

Quebec 

We have no problem in Quebec. 

Virginia 

i.;Ve really have had a great deal of a problem with this. We have 
more than 60 tanks throughout the state to service our cars and, of 
course, we get business to supply us with gasoline. We made our 
budget out for the n(~xt two years last August. We were the only 
agency in the state that anticipated an increase in the price of gasoline 
and. as a result~ put 1. 2 million dollars more in our budget than we 
had the previous period. I had to appear before the appropr~ations 
committee and as a result of my appearance there. they did not 
allocate the 1. 2 million dollars to us but did allocate 8 million dollars 
to the state government for increase in price to all agencies in the 
state. 

Indiana 

Our primary experience relates to the great increase in cost. But 
I dOIl'~ think we had any shortage that affected our operation. Our 
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budget is still suffering and we may yet have to restrict our patrol . 
because of budget problems! We will elaborate a little bit more, and 
talk about operation of aircraft and that is part of my division, and 
r am familiar with that. We did experience rationing of sorts. We 
CQuld only go into some airports and only buy an hour of fuel. On a 
few trips into Washington, D. C. J they would only sell us an hour of 
fuel and we would be coming back at night and, of course, we have 
enough reserve so that we could make it. But by the time we got 
back to the India.na line, we have red Ughts flashing a warning. All 
in all, it was ml.)re of an inconvenience. A lot of our cars that depend 
on service stations on Sunday had to go back to the post to fuel up 

.. there, rather than fuel up at the service stations. That's about all 
i~i I can tell you about it. I'ln sure we didn't get as hard as the states 

ea8t. 

West Virginia 

We (~xporienced many of the problems that you fellows have already 
expressed here, but we had some additional problems. We had a five
county area in the northern part of our state which was completely 
cut off from all food supply and gasoline due to a truckers' strike. 

In I:he lutter part of ]'iebruary, our mining industry in the south went 
into a Btrik(~ situation due to the shortage of gas. As a result, we 
were involved in issuing permits to those people who must operate 
more than 50 miles to and from work on a daily basis. Of course~ 
this had its usual problems but all in all, it worked out very well. We 
Imvo had to enlarge our facilities and install larger tanks because of 
the dolivery situution. At the moment, we don't have a contract for 
gasoline purchase. We haven't had one in over 18 months, although 
our prc1vicH1S contractor is still honoring the proviSions of our' old 
contrnct, but, of course, with the necessary price increases. 

We' havo implC'mcnted n program which requires our patrol cars to 
Hpend 15 minutes ()f every patrol hour at a fixed post position to 
('OllHPrvo ftwl. 
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LABOR RELA TrONS PANEL 

Major Eugene Olaif - New ~Tersey State Police - Panel Moderator: 

In New Jersey. I guess we go back to the early 60's when we had an 
employee organization that was formed without benefit of legislation. Of 
course. now we do have a labor law and I under·stand that approximately 
30 states have it throughout the country. So the movement is growing. 
If you don't have it. you will have it in a very short period of time. To 
start the program off (I'll save my remarks for later) if we have any 
questions directed to the panel members. it's suggested that we save them 
until the end. I would like to call on John Burpo who is the Supervising 
Attorney for the IACP Public Safety Labor Relations Center. I might say 
that through LEAA funding the past two years. we have had John Burpo and 
his staff'into our state and presented several courses on labor relations 
and legal discipline for the Chiefs of Police and County and State law 
enforcement officers and he did a commendable job. In fact. the comments 
that we are receiving froln our chiefs of police stated that it was one of the 
finest courses that they had ever attended. John is formerly legal advisor 
of Tucson. Arizona. Police Department. He is author of the book. The 
Police Labor Movement. and a graduate of the Northwestern Law School 
Police Legal Advisor Program and also the University of Tennessee Law 
School. 

John Burpo: 

This morning we are going to be talking about collective bargaining. and 
first off. let us define what we are talking about. For our purposes this 
morning. we will call collective bargaining the process by which the employ
er and the employees through th(~ir union negotiate a formal v{:rii;ten agree
ment over wages. hours. terms and conditions of employment. How many 
people here are using that definition of collective bargaining in your state or 
jurisdiction. Three or four. Well. I would certainly have to agree with 
Major Olaff that the trend is definitely toward collective bargaining in public 
sector in law enforcement. I think it is an area where law enforcement in 
general has been unprepared simply because you haven't had to deal with it. 
But it is here. There are about 30 or 32 states that permit public employees 
to negotiate a contract with their employer. There are two bills pending in 
Congress at the present time which would extend collective bargaining rights 
to all public employees in the United States; so I think it is extremely 
important that we become informed in this area to determine what some of 
the problems are that are going to be posed to law enforcement administrat
ors in collective bargaining. 
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My particular topic this morning is going to be contract drafting, and 
1 thinlt what we should be looking for here is some problems of contract 
form, how should you structure a collective bargaining contract, what 
some of the substitute provisions are that should be placed into collective 
bargaining that will protect managern~nt, that will protect you people as 
o.dmj,nistrators so that you can efficiently run your agencies, and I finally 
think in talking about some of these contracting draft issues we will get 
somewhat of an idea of what the unions are trying to bargain for - - the 
types of issues the unions are raising in the collective bargaining process. 
Just first let me say what I think is the most important thing I'm going to 
say this m.orning. That is if you have a collective bargaining contract in 
your agencies or when you have a collective bargaining contract in your 
agencies, you have got to understand the importance of that contract, the 
Significance the contract will control the relationship that you have with 
your men for the duration of the contract. If you have a contract over 
wages, hours, terms and conditions of employment, that contract will 
control, combine, or submit the relationship you have with your employees 
for the life of the contract. For example, if you have a clause in your 
contract that requires you to make job assignments on the basis of pure 
fHmiority which in a number of collective bargaining contracts that the law 
enforcement have, you are bound to adhere to that requirement, you must 
assi.gn on the basis of pure seniority. If you have a provision in your 
contract that during an internal investigation you cannot compel a man to 
take polygraph, you are bound to follow that contract provision, which in 
some cases will hamper an effective investigation. 

What happens when you have a restricted clause such as the one I just 
dtcd <~ It hampers your ability to manage your agencies to effectively 
mnnage your stnte agency. I have found in my experience that there are 
two reasons why we get these kind of clauses in police collective bargaining 
c()nh~acts that hamper management ability. The first one is that we get 
negotintors at the bargaining table for management who are not skilled in 
law enforcement negotiations. For example I worked in a town a while back 
where they ho.c1 gotten an outside negotiator from a private industry, and 
this gcntlemo.n was probably very qualified as a negotiator for management 
in private industry. But as a result of his being at the bargaining table 
l'Cpl.'CScnting tho police department, management wound up with a pure 
~Hmi()rity clnuse for promotion, pure seniority f0!' certain types of job 
uHsignment, a teI':r.ible grievance procedure, therr.\ was a Whole list of 
eX'l:'Ol,'i1 that occurr\~d in this contract. I am presently working in a tovm in 
the mid-west whel'C they have a negotiator who is formerly from the Army. 
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Once again he was skilled at his job at labor relations in the army, but 
this type of skill is not transferred over very easy to law enforcement. 
This is a problem common to most agencies which just isn I t the expertise 
of this kind available for collective bargaining representation for manage
ment at the bargaining table. Then there is a second problem which I have 
also observed the last two or three years. That is that the law enforcement 
administrator, chief, director of public safety, has not perceived the 
importance of the collective bargaining agreement and he has not insured 
that his interest is represented at the bargaining table. The chief has not 
been there at the bargaining table to make sure that management rights 
are not bargained away or he has not had a representative at the bargain
ing table who would say when the management negotiator was unskilled in 
law enforcement negotiation begins to say well OK if the union will come 
down from 10% to 70/0 on their wage increases, we will give you the pure 
seniority clause for jobs. At that point somebody who is there to repre
sent the chief1s interest should say, Well, wait a minute - let1s call a 
caucus negotiator and go out in the hall and discuss this a little bit because 
you are going to hamper our operations by negotiating a clause such as 
that. 

All right, just very briefly let us talk a little about contract form -- what 
you might call an ideal form for a collective bargaining contract. And 
let me say that the format that will define a collective bargaining contract 
will be very similar to what you would find in a contract of private industry. 
You would start out with a prealnble clause with all these legal statements 
concerning the improvement of labor-management relationships in the 
agency. Then you would have to have some provisions in your contract 
regarding definitions, who is an employee, who is the employer, who is the 
supervisor, what is a grievance if you have a no-strike clause in your 
contract you will have a definition of a strike, and there will be a whole set 
of clauses in your contract having to do with recognization, that is that 
the employer recognizes the union and that the union is the bargaining agency 
for a specific group of employees who lnight be patrolmen, sergeants and 
then there will be what we call incidental recognization clauses, such as a 
dues deduction so that the union ha.s financial security the employer will 
deduct so much from the pay check of the employees which will then be 
transmitted to the union. You will have quite often provisions having to do 
with the union access to bulletin boards. 

-19-



In some of the contract negotiations, people argue over where should 
the bulletin board be and what should go on the board and get carried 
away. Then you will find a whole series of clauses in your contract 
haVing to do with management practices. management rights, manage
ment obligations and I'm going to hold off talking about specifics here 
because this is the area that I really want to concentrate on this morning. 
I think this is where you people will have the most interest in the impact 
of collective bargaining will fall most heavily. Then there will be 
provisions having to do with economics, salary structure, overtime, 
longevity, these types of clauses. Quite often in the economy cla.uses 
you will find provisions having to do with hours and the number of hours 
an employee works because there is an impact on hours as far as over
time :f.s concerned. Then you will have a budget clause having to do with 
fringe benefits, insurance. pensions. leave time clauses will then follow 
after that, vacation, holidays, sick time, days off. Finally you will have 
in your contract v{hat we call closing clauses which have to do with how 
long the contract lasts - is it one-year contract, two years, etc., and 
you will have a severability clause which means that if you have a provision 
in the contract that is illegal, unconstitutional, that clause would come out, 
if it is deemed as such by a court, and the rest of the contract is still 
maintained. 

Now for the rest of my talk I would like to concentrate on clauses in the 
contract having to do with management practices and this is an area that 
the unions arc becoming more interested in trying to tell you what type of 
discipline procedures you should have, what type of promotional policies, 
und assignment policl~s, we could go on and on, we could think of all 
kinds. And 1 would say that as a general principle that you should encourage 
your ncgotiator at the bargaining table to keep .management practices out 
of the contract, try 110t to get these types of prOVisions into a collective 
bargaining contract. The most ingenious type of management practice 
clause cun come back to haunt you. For example, I worked :in a town where 
there was 0. very seemingly harmless clause that said shift hours are as 
follows: listing three standard shift hours, and then there was a fourth 
shift hours that was from 6 pm to 2 am. Well, the Chief in this town felt 
that these shift hours were inappropriate and did not conform to the crime 
pattern that he wanted to use for the fourth shift~ nor calls for service. 
So he put out an order saying that the fourth shift shall be changed to seven 
to three. ~rhc union president walked into his office and said "Chief, the 
(~()ntract suid thut tho fourth shift will be from 6 p. m. to 2 p. m. and that 
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is what I feel that it should be for the duration of the contract. If you 
want to change it, you talk to me during the next contract negotiations. If 
So this seemed like a very small thing to put into a contract, but it can 
be harmful. Once again we come back to the principle that the contract 
controls the relationship you have with your men. One type of manage
ment practice clause I would definitely try to get into the contract is 
what we call a management rights clause. I'm sure most of you have 
heard about this. This is a provision that will tell you and the employees 
that management retains certain types of rights in spite of the contract. 
I've seen several types of management rights clauses. Here is a limited 
type of clause that says that the Commissioner of Public Safety shall 
retain the right to issue rules and regulations. That would be very limited 
type of management rights clause. If I were negotiating a contract for 
management, I would try to get a little more expansive type of management 
rights clause. For example, here is one from the State of Wisconsin 
where management obtains the rights to set rules and regulations, schedule 
overtime, set job descriptions, discipline employees, establish work 
schedules, establish methods by which work would be performed, transfer 
employees, transfer governmental operations, consolidate and reorganize, 
and contract with other agencies or corporations. Sometimes a manage
ment rights clause, this all sounds great, and you say now I've got this 
management rights clause and I can do anything I want, I'm the management. 
But in labor relations you have to understand that we are not dealing in a 
vacuum and sometimes you will have this beautiful clause in a collective 
bargaining contract that tells you you can do all these wonderful things, 
and then you find out you really can't do some of these things that it says 
in the contrac t. 

Now there is one type of clause that the unions will seek in collective 
bargaining and it is called a past practices clause. A past: practices clause 
is very common in private industry. What a past practices clause says is 
that there can be no changes in wages, hours, terms and conditions of 
employment during the life of the agreement that are not specified in the 
contract. What this does is that it makes the contract applicable to every
thing having to do with terms and conditions of employment not covered in 
the contract. Now this is quite common in private industry, but let me show 
you how it works. 

A gentleman over here, I believe he was from Delaware, was talking about 
the air conditioning in a car that he put out an order on ajr conditioning if 
it's under 80 degrees. Now if you had a past practices clause in your 
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contract, I believe the union president could walk into your office after 
you hD.d put out an order such as that and say that during the past five or 
six yeaNl, we have had air conditioning in the cars we have been able to 
run air conditioning during all types of temperature, and therefore you 
(Jannot put out an order such as that and I believe he would be correct. 
So we have to be careful. I would not want a past practices clause in my 
contract as a management negotiator. If the union tries to press you hard 
on o.n issue like that, you might come up with a compromise such as that 
managemenl~ retains the right to change practices outside of the contract, 
but must fjrst consult with the union. And that would be called something 
like a meet to confer clause .. - you would have to meet and confer with 
the union and discuss any changes in policies and procedures to get the 
unionts opinion. If you do that, you are not going to lose anything and you 
RUll r(.~tain the final say. 

Lot's talk About discipline for a little while. This has become a very big 
concern of police employees and therefore of the unions. One of the 
important issues of law enforcement during last year and this year is a 
eonccpt thnt we (mll the police officers' bill of rights. I'm sure a number 
of you h\\,1,VC heo.rd this. What the bill of rights is is a document ordinarily 
promulgl'ltcd by the tUlion which says that when a police officer is under 
interrHll invcstigation, co1"l:o.in types of rights will accrue to him.. such as 
Uw right t(, he tolcl why he is being investigated, being investigabed at a 
rl'aHounbll\) hour, who is investigating him or who is interrogating him, if 
it iH 0. (,~ithmn's complaint the name of the citizen, the right to have the 
investigation or interrogation recorded, the right to council, and I don't 
havo too much objection with these types of rights. However, there a.re 
other IdndH of rights that I do question. Let me read you one from rme 
colloctive bargaining contract. It says that an officer shall not be 
subjccted or threatened with transfer or dismissal or any other disciplin
ary action. All right~ an officer sh",11 not be subjected or threatened with 
trmlHfer, clist'nissal or other disciplinary action. Now let's say you have 
an investign.tion underway of 0.11 employee who is possibly engaged in some 
typo of criminal activity, burglary, extortions., shakedowns, Whatever, 
tl.nd you call tlw mun in and say we would like to know a little bit about 
this situt\tion. We have certuin information that you are involved in this 
activity and we want you to answer these questions. He says I'm not going 
to tnll< to you. 'r11is is a criminal matter and I have the rights under the 
{~onBtitution to not discuss this mt\tter with you. In the absence of the 
polh.~emen's bill of :dghts in your contract, you would then say, all right, 
I nl'dN" you to talk to tell \IS what you know about the situation, and the 
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employee would then say I'm going to talk or he would say he refused. 
If he refuses to talk. you would then fire him for insubordination which 
is your right under several leading court decisions. If you have got a 
police officer's bill of rights in your contract. it is my opinion you cannot 
order a man talk in this type situation. Your hands are tied. which 
causes you problems in effectively conducting an internal inVestigation. 
There is also - - some of the police officers bill of rights will have a 
provision saying that you cannot order him in for a polygraph. and you 
cannot fire him for insubordination for refusing the polygraph. Once 
again. I'm not up here advocating the use of a polygraph. I think some'· 
times the polygraph is like reading tea leaves. but I think it is a tool 
that you should have in your arsenial of investigative weapons when you 
are conducting an internal investigation. If you have a provision in your 
contract that says no polygraphs. you can't give a polygraph. 

The use of seniority is found, quite often you get a union where you have 
older members who are in the power structure of the union. 45 or 50 
years old, and the emphasis in these type's of unions will be on seniority - .. 
seniority for vacations. layoffs. shift assignments. beat assignrnents. 
job assignments. promotions. I would have no objections as a management 
negotiator putting a pure seniority in a contract where vacation times and 
layoffs are concerned. That's standard for law enforcement and private 
industry, I have no objections. However, when you get into seniority for 
shift assignments. job assignments. beat assignments. and promotions, 
I would be awfully careful. I would definitely not want pure seniority. 

For example. there is a town in Rhode L~lJ'imd where they have got pure 
seniority for shift assignments. I would suspect that what has happened is 
that all the older officers have gone to the day shift an.d you have many of 
the younger officers on the midnight shift. What is occurring here is that 
you don't have a good blend of experience and youth which is hampering 
your ability to allocate manpower. What some employet's have done on 
this issue of seniority is that when the union comes up and says we want 
pure seniority. the employer will counter with a clause such als this: 
Seniority shall be a factor in the selection of job assignments. promotions, 
shift assignments, beat assignments, etc. That sound£" great. Now we 
will just take seniority into consideration. However, several arbitrators 
have ruled that if you have a clause such as this where seniority shall be 
a factor. and you select the last senior man that you have got to show. if. 
like it's a grievance arbitration case. if the man that was passed over. the 
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nlOre senior man, files a grievance against you and it goes to the 
arbitrator, you have got to show that this last senior man is head and 
shoulders above the more senior man and that is why he was selected. 
That's called the head and shoulders group. I can cause you problems 
once again, and I would caution you in putting a clause like that in your 
contract. If I were a management negotiator I would try to get the 
broadest discretion possible in selecting assignments, promotions, 
shift assignments, etc. 

Let me just finish off by just talking about one contract in a town where 
I have worked and show you types of problems you can run into in 
management if you don't have good contract clauses. In this particular 
town, they have a beautiful managements rights clause. It covers all 
types of powers that an administrator should have. But then the contract 
goes on and it contains all of these other clauses that restrict manage
ment's ability to run the agency. The first situation is one I've already 
cited to you where we had a change in shift hours, the fourth shift, the 
union president walked into the chief's office and said - Chief, the contract 
s aid that the fourth shift shall be six to two and that's what it's going to 
say for the rest of the contract. There is a clause in this contract that 
says, "The policewoman sha.ll work a 40 hour work week, Monday through 
Friday, 8 a. m. to 4:30 • " There were two problems that occurred in 
tpis town in this situa.tion. One, the chief wanted to assign this girl to do 
some undercover work. They had one policewoman during the evening 
hours, and she says the contract says I work 8 to 4:,30 and I'm not going 
to work in the evening. Also, the chief put out a request to hire another 
female and the union president, well, as a matter of fact, she had been 
hired - and the union president said the contract says, . I'T4e poliee,\1;J':>man ••• " 
If you want to hire another policewoman, you come back and tallc to us 
during the next contract negotiations. 

There is another clause in this contract that says any changes in uniform 
and equipment shall be agreed to by the union as well as by management. 
In this particular town, the chief wanted to change from blue hats to white 
hats, and he went out and bought all these white hats and the union 
president walked in and said we don't like white hats - we like blue hats -
and they are still wearing blue hats in this jurisdiction. And then there is 
one other clause in this contract - - let me get this one for you - it has to 
do with promotions - it says that any promotional vacancy occurring 
within the bargaining unit "shall be filled on a seniority baSis, provided 
that the senior employee is qualified. All right, now you say that doesn't 
sound too bad. The guy is qualified so he gets the promotional vacancy. 
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Let's say you have a promotional exam for sergeant. You get ten people 
on the list and there is a list from one to ten, where the number one man 
is supposedly the best man and you say I'm going to promote officer 
number one to sergeant and officer number ten walks into your office 
and says I'm qualified - I've passed the exam although 11m tenth on the 
list. I'm also the senior man and I want to become sergeant and you will 
have to promote us. 

So, what I'm trying to tell you here, especially on your first time in 
selective bargaining, make sure you are prepared for issues like this 
the demands from the union which will hamper your ability to rUn your 
agency. Make sure clauses such as this do not get into your contract, 
because if they do, you are going k be very sorry. 

Major Olaff: 

Thank you, John. I've made a few notes here on some of the comments 
you made here that certainly apply to our organization. At this time, 
I would like to call on MGI.jor Quinn, New Jersey State Police, who is our 
Administrative Officer and who is, incidently, sitting at the negotiating 
table with what we call the STFA - The State Troopers Fraternal 
Association of New Jersey. We have been associating for two years with 
this association. In fact, last June, right after the primary election for 
the goveJ;'noral election," they walked out em the meeting and said that they 
would deal with the next administratior.., Anyway. George. I would like 
you to talk about some of our problems. 

Major G. A. Quinn: , 

Thank you, Major. Gentlemen, I took the liberty of putting copies of the 
old agreement, and it was the first agreement that the State Troopers 
Fraternal Association entered into with the state of New Jersey, also 
a copy of our public l!'elations co~mission rules. I will give you just a 
brief background, as I understand and know it. of contract negotiations in 
the State of New Jersey. It was in 1968 that the Kirk bill was passed and 
became law. It is referred to as Chapter 303 in our law books. This. 
authorized the public employees in the State of New Jersey to engage in 
collective bargaining with their employers and this spills over into the 
counties and municipal governments as well as state governments. 'rhere 
is an office established in the State of New Jersey from the governor's 
office and it is referred to as the Office of Employee Relations. There is 
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a fulltime director of this office who deals with all of the various units 
in state government. The Kirk law, as it is established, allows 12 
bargaining units in the state government and we learned by some errors 
made in other jurisdictions, that when they were drafting this law, not 
to have very many fragmented, collective bargaining units. New York 
City was an example, I think, as well as New York State and the Federal 
government. The federal government, I understand, has an excess of 
2,300 separate bargaining units that they have to deal with on an unyielding 
basis. It has become so cumbersome that it is difficult to address your
self to th(~m - the multitude of problems that are going to be presented. 

In New Jersey, the twelve bargaining units have been defined and they 
arc categorized according to their job function. In other words, the 
clerk-typist title may encompass 16,000 of the 56, 000 state employees in 
the state of New Jersey. They can only belong to the collective bargaining 
unit that they elect to represent them, The same with the profeSSional 
people ... the state law enforcement agencies, and it is broken down, as 
I say. into 12 separate units. The division of state police has two bargain
ing units. one that represents troopers and, as indicated, it is referred 
to as the State 'rroopers Fraternal Association. It is a pure state police 
bargaining unit and not affiliated with any other state or national union 
rrtC'vement. The second unit, which was just recognized and formed the 
later part of 1973. is the nOll-C!ommissioned officers association of 
New Jersey. rrhis represents the 400 sergeants of the various sergeant 
ranks in our organization. I might add that the STF A represents 1, 100 
troopers. There is no agent in the shop. It is strictly voluntary on the 
part of the individual. If he wishes to belong to the association, if he 
does there is a provision, as John indicated, for dues checkoff. Of utmost 
importnnce is a thorough in-service training for all supervisors so that 
they understand the intent and meaning of the contract language. All super
visors should have a copy of this contract. The purpose behind this is 
two-fold, one to minimize grievances because every contract will have a 
grievance procedure in it. Second, would be the uniform application of 
the terms and conditions of the contract throughout the organization that 
all supervisors are uniformly applying what the contract rights means. We 
in New Jersey have gone a little further than just in-service training. We 
have sent some of our top supervisors, troop commanders and their staff 
people to labor relations courses at the State University of Rutgers. 
Rutgers does have quite an extensive labor relations course, not only for 
the privata sector but also the public sector. We have established with our, 
and we arc going to establish with the NCO, but we have had a past practice 
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of meeting on a quarterly basis informally with the officers of the STFA 
and we will meet with the NCO association on a quarterly basis just to 
sit down and discuss any problem areas th,at may have arisen in the past. 
A thrust to keep the lines of communication between the association and 
the division as open as possible. If there are problems that can be 
corrected in that informal atmosphere that is one of our main thrusts to 
satisfy any problems that they be present. We may not realize that this 
is a problem. that is what I'm trying to get at. We in management may 
not realize that there is a problem. and to sit down with these people and 
discuss from their viewpoint as to what they think is wrong is a good way 
of opening up the lines of communication. It also grants. and I think that 
this is important. recognition to the association and their representatives 
they are there and they are not going to go away. They belong to you -
they are part of the organization. And you must at some point in time 
give them the recognition that is deserved from management. The 
grievance procedure that I alluded to before at the break, if you will take 
a copy and just look at it at your leisure, you will see that it was a 
loosely knit grievance procedure. In fact, the first contract or agreement 
that we had with this state troopers association was not that all-inclusive. 
They were able to realize a real good monetary package on their first 
go-around for contract negotiations. A real husky monetary package. So 
they didn't get too deep into management prerogatives and management 
rights. 

Unfortunately. I can't say the same for this last round. We have been 
sitting in a debate for two years, better than two years. and we still have 
not executed a second contract with them. The grievance procedure, 
as I say, you will see is rather loosely pulled together. They are getting 
-more sophisticated and more expertise from the attorney that reprt sents 
them, and the state has given to all bargaining units, binding arbitration in 
the grievance procedure and that pertains to the contract line groups. And 
as John pointed out, when you are drawing the contract, the language that 
is put in there, can come hack to haunt you at some point of time because 
when we talk about binding arbitration, this means now that the grievance 
ultimately can get to an 'arbitrator who is outside state government and he 
will make a ruling as to whether there was a misinterpretation or mis
application of the contract language by management. And whichever way 
he resolves it. you must abide by it. Both parties must abide by the 
arbitrator in a binding arbitration situation. As I say, that part of the 
binding arbitration only pertains to the contract language. You can have 
grievances in other areas that are not part of the contract. A man may 
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grieve that he has pulled more late patrols than another trooper at the 
station and that could be a grievance. But there is nothing in the con
tract that says how many late patrols a man is required to perform. 
So he may grieve that it would only go as high as what we refer to as 
the policy council level. Now if I may for just a moment, we are 
talking about two different systems in our agreements in New Jersey -
we are talking nbout binding arbitration where it goes outside the 
stnte government in contract language and we are talking at another 
level of policy council level in all other type grievance~. 

The policy council consists of the state treasurer, the secretary of 
stnte, the president of civil service, the director of the budget, the 
council to the governor, and the director of employee relations. These 
people mal<:e up the policy council and any grievance that is generated 
nnywhere through state government. Ultimately, if the person pursues 
it through the entire procedure would get to these people if it has 
nothing to do with contract language and they would then make their 
decision as to how it would be handled. How there is a little difference 
again in the grievance procedm'8 in the two contracts we are presently 
trying to execute. rfhe STF A grievance procedure starts at the first 
leve1. In other words, a trooper will grieve to his immediate super
visor. Verbally or orally he will grieVe to him about a certain condi
tion if the sergeant feels that it is a legiti mate grievance and he can 
correct it to the satisfaction. of the man, fine; if he doesn't and he 
denies it, the trooper must then submit within X number of days now in 
writing to that same supervisor his grievance and within X number of 
days that supervisor must give a written determination, even if it is to 
the extent that the grievance is denied. It then moves up to the troop 
commander level, and here the trooper can, if -he wishes, have an 
officer of the association represent him before the troop commander or he 
can go it alone. The troop commander would then review with the trooper 
or if he elected to have his representative there, in an informal setting 
the grievance; if he felt that the grievance was justified, he could adjust 
it und see that the relief that is being sought by the grievance is granted. 
If he) in his estimation, feels that it was not a proper grievance, he will 
deny it. Once we get by this first level. and it is now in writing, each 
phase must be reduced in writing and there are time frames put on the 
rt~sponsc and movelncnt of a grievance. 
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So the troop commander would give his determination and to give this as 
a hypothetical situation, he is going to deny the grievance that it is not 
justified. 

The trooper now can move to the superintendent's office or his defJignee. 
The superintendent can designate somebody in division headquart(~rs to 
hear the grievance at the third step. If he again says that the grievance 
(again this is information) - it should be an informal type of situation with 
the thrust of trying to resolve the grievance but if it is denied at that 
third level, now to go beyond that he must have the association move it 
outside the organization. The trooper himself cannot go higher than the 
superintendent. 

The association must say. yes, this is a grievance that has merit and we 
want to resolve it. We will take it to the policy council. Now with the 
NCO association grievance procedure. we have all of our NCOs now in 
the same bargaining unit. If there was a grievance by a buck sergeant at 
a station level and a staff sergeant as the station commander, he would 
not grieve to someone in his own bargaining unit. So all of our non-coms. 
the first stage of their grievance procedure and again it can be oral, would 
be to the troop commander. So there is one step missing from the NCOs 
that the troopers did have. But ultimately beyond the troop commander, now 
the NCOs must have the association go with them - they are going to 
screen - in other words, the association has the right or has the duty, I 
should say. after a certain period of time to screen grievances to see if 
they are in fact a justifiable grievance to eliminate the frivolous type 
grievances just to tie up management. And they have that as one of their 
duties to screen the grievances and to eliminate those that are frivolous 
and have no merit. The big thrust with the grievance machinery is an 
attempt to resolve at the lowest level. that first oral grievance (if there is 
in fact a'grievance). Somebody will say - well, what do we mean by a 
grievance? Does a guy have to say I'm coming up to you and I'm going to 
grieve this, or whatever terminology he puts on it, but if he is voicing 
some concern about a condition of employment. The immediate supervisor 
should address himself to it, and dig a little further if digging is needed 
in an attempt to resolve ,the thing if it is legitimate. If it is not. he denies 
it. The associsions are going to screen their grievances quite thoroughly 
because when we go to binding arbitration, the cost factor now enters into 
this. Both sides, the state and the ass.ociation. must share the cost of 
binding arbitration" Arbitrators don't come cheap - they get a good salary 
fo;r their day's work. ' , 
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As I say, i1: would be to the benefit of the association to go through 
screening and not let too many go to arbitration. There is a move
ment on now to amend the entire procedure now being programmed 
through the legislature, what it is, is a liberalization of the entire 
Kirk Law to allow agency shops. Even though a man doesn't want to 
become a member. he would be charged the fee because the associa
tion does in fact have to represent all people in the bargaining unit 
whether they are dues-payers or not. So they are pushing for an 
agency shop. 

A court decision finally decided that the governor of the State of 
New Jersey is the employer of all state employees and has the 
final word as to conditions of employment. In other words, you sit 
down across the table and you negotiate. 

NOTJIJ: At this point the tape recorder malfunc Honed. (Taping was 
resumed during the Questi.on and Answer period.) 

John Burpo: 

This is 0. problem not only in the state legislature but in local cities 
also. What will happen quite often is the management people who 
are represented by a city manager or negotiator of some type will 
sit down for two or three months, s.lx months with the union, and 
they will hammer out an agreement that makes everybody h&ppy. Then 
the economic items that have got to go to the legislative body whether 
it is the state legislative body or the city council for radification and 
what will quite often happen which could happen in your state, the 
councilor legislative body will undermine the whole bargaining process 
and say that we are not going to approve of the economic items in the 
contract, which means that the contract as far as those economic items, 
is not binding on anybody. I strongly disapprove of that type of bargain
ing and what our office recommends and I'm not so sure that what we 
recommend is the same as state agencies but prior to bargaining, the 
negotiator for management goes to the legislative body and you say 
give me a dollar amount to work with and then the negotiator will have 
this coordination with the legislative body and he can sit down at the 
bo.rgaining table and know the limits to which he can go, he negotiates 
his cont1'o.ct with the aSsurance that when he presents it to the legislative 
body it will be approved. Now I'm not aware of how you state functions 
or how some of the other states function, but probably you would want to 
work that out with the appropriations committee, you have one in your 
state lcgislatttre if that is the committee that has power over this item. 
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Question from Floor: 

Under our structure J sir, would you suggest this is possible? For 
instance, they can't give you a figure until they get a budget approved. 
the budget is approved on the 29th hour of the last day of June, it is . 
quite an involved thing. My question is what is the recourse" where 
does it go? 

J0hn Burpo: 

Now you go back to the bargaining table and the problem is once that 
happens the Union is not going to believe the management negotiator. 
What you will have done is undercut the management negotiator's 
credibility. The union will say why should we talk to you because, 
obviously, you don't have the influence to go to the legislative body 
and get what we have agreed to get. And that just messes up the whole 
bargaining process. 

Floor: 

They have no recourse? 

John Burpo: 

No, you donlt have a contract as to the economic items;unless the 
legislative body ratifies the contract, you don't have one. 

Your problem is universal and really what they do every time a 
contract is agreed upon one of the last clauses in the contract. for our 
state it is a law - it must be in larger print than any other part of the 
contract and it really says that it is agreed by and between the parties 
that any provision of this agreement requiring legislative action permits 
its implementation by a member of the law or by providing the additional 
funds therefor shall not become effective until the appropriate legislature 
has given approval. All parties agree, they know that this could happen, 
but what they do is agree that if the funds are not forthcoming the rest of 
the contract is invalid. 

Question: 

I wanted to ask John Burpo - he came from a right-to-work state. 
What are the experiences of a right-to -work state where they are trying 
to organize? 
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~nswer ... John T3urE2.:.. 

Orc:linarily in a right-to~work state there is a general anti-labor 
sentiment in the state. And, I would say, as a general principle, you 
are lcHH likely to find a police-employee organization, or if you have 
one, it is not a very strong employee organization in that type of state. 
Harold I3urgoss I s state, for example ... from what I can observe, there 
is v0ry little police union activity in that state. It is a right-to-work 
£,tutejWc could go down the line of other states of that type. In the 
state where you don't have a right-to-work law, you will find more 
activHy in law enforcement as well as private sector. 

Unidentified speakers: 

One of the things that came out during our negotiations and I might 
x'efer to it at this time, was the fact that the superintendent was 
ngl.l.inst unions and, of course, his defense in this case was that he was 
worldng with the national advisory committee on standards and goals 
and I make reference to Chapter 18 where they have quite a bit of 
information having to do with employee relations pertaining to the 
police ng(mcy, and in this case they recommend it. So you are going 
to find out that as time goes on, that it is only going to be a matter of 
Ume that you may be faced with this problem. 

Arc there any more quest~ns? ? : 

G onncman, we thanlc you for your time and a good attentive audience. 

Colonel Bonar: 

GNltlemen" we ure fortunute this morning to have with us a gentleman 
who h0.8 come dovm from the City of Brotherly Love, Philadelphia. He 
iH hc:re to speak to us this morning on Personnel Selection and Standards. 
He is Bob IIancy who has worked with the personnel department in the 
City of Philadelphia for the past 10 years. His primary orientation has 
boon test dCY'elopment. In 10681 he was placed in charge of a newly 
form('d ullit to conduct extensive job analysis with (inaudible). 

In 1070 this intensive analysis was utilized to obtain more concrete 
datu on the police command positions in the City of Philadelphia. These 
0.1'0 thc police captain, the stuff inspectc!', I:he inspector and the chief 
inspcctol:' and n lust exumple of this and his classes were based on this 
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analysis. From 1971 to 1973. he ,:vas deeply involved in preparing data 
and studies on the discrimination cases filed against the City of 
Philadelphia. alleging racial discrimination in hiring and promotion of 
police officers. That case was substantially settled by consent decree 
in 1973 and no quota or goals were included in that decree. For the past 
year!; he has been involved in responding to other suits alleging racial 
and sexual discrimination and in running the group performing intensive 
job analysis in other classes in the City of Philadelphia. At this time. 
gentlemen, I present Mr. Bob Haney. 

Robert Ha.ney: 

Good morning. gentlemen. First of all. I want to thank you for having me 
down here. There are a couple of things I'm scheduled to talk here a bit 
about. But there are a couple of things I would like to leav(\~ you with after 
I'm through. The first of them is that there is a lot of pressure on all 
employers including the police departments to be able to jusUfy practices 
and the procedures that they follow. 

We have, in the City of Philadelphia well over ten cases that l'3.re filed. 
You settle some. others go away. others you just keep on fighting. The 
other thing is that if you believe your procedures that you are following 
are good procedures. you may very well be right. And if so, when you 
get under pressure by the EEOC or from another group or threatened 
with court action - that rather than getting frightened and caving in, it is 
possible to put together studies that are required so that you can continue 
your on-going operation without disruption and. in fact, support those 
parts Clf the procedures any way they are capable of being validated. What 
I lnean by the second thing is that when people come in with a fight, they 
tend to try to frighten you - to put a lot of pressure on you. the administr~'l.t
ors. You can respond. It takes a lot of work; it takes a good bit alf money, 
but it can be done. 

There were three things that were on the letter that was sent to me that 
I should include in our talk. These were preselection standards for law 
enforcement personnel, test validation. and consent decrees. I would like 
to add a fourth one which would be promotions because I think we are talk
ing promotions. The same problems exist; basically. the same technology 
can be employed. We are going to hit you with entry. We are going tal do 
it either because your minority representation is too low and if that is the 
case, minority representation of the ranks is going to be too low also. 
But I can say that this is because of discrimination of the entries. Now 
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I think you will have to look at your whole package. There are a lot of 
pro"selection or a lot of standards that apply to police officers - probably 
m.orc than to most other groups. Fire people have some, but I don't 
think they quite get as many as police. You have age, residency, citizen
ship, sex. educational minimum. You have all kinds of background 
characteristics that you are concerned about in an applicant. You have 
medical requirements of varying complexities. You have agility tests, 
and you have written examinations. 

With the passage of Title VII of the Civil Rights Act of 1964, what had 
been nt least in part in two prior pieces of legislation, also the Civil 
Hights Act of 1871, Sections 1981 and 1983. It was enacted by Congress 
and, in effect, what the law states is that if you have any employment 
practic(~ that has the (~ffect of adversely affecting a protected group, race, 
IH~X, religion, that practice is illegal unless the employer can demonstrate 
that thero is a relationship between the standard that you apply and the 
performance on the job. With passage of the Equal Employment Opportunity 
Act of 1£)72, provisions in Title VII became applicable in the state as in 
the governments. Our suit is not a Title VII suit, but it was a suit under 
l!lal and lD8a amendment. But the courts have uniformly applied the law 
that was developed for priVate employers and there was Title VII to apply 
to cases that are under title and are not filed under any other action. 

Ho yC)U a;t:c renlly talking about Title VII. Now all that it says is that if 
you have sorncthing that has this effect, it has to be related. It also says 
that it must be necessary for the operation of the business; and courts 
have held that there has to be no available - reasonably available -
altornatlvc procedure that will give you the same men with lesser income. 
Now it sounds lil~e a lot, but it really isn't very much. It's not really 
morc tho.n saying that if you are doing something, it has to be related to 
pOlice work. And you have been doing that; I presume most of you have 
beon doing that, We simply haven't had any legislation that demands that 
you c()m(~ up with statistics. But you have been doing it if you have been 
police ndministrators who are concerned with getting the best people, no 
matter whnt rnce or sex. 

1. !hinl<: that:it is advisable for police departments generally, and certainly 
large departments specifically .. to have several people in-house on their 
stuffs who fo.milio.rize themselves complete with Title VII - also review 
COlu't cases J• studies that have been completed and review your procedures 
and asscmble tho datu thut supports the actions that you have taken. It 
mo.y be that n:itCl.~ se0ing the data you will conclude that your assumptions 
w(~re wrong and that there may be a need for change. On the other hand, 
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the data you collect may well verify or validate your existing standards. 

There are two articles that I think that are wo:tlthy of reading concerning 
this issue of Title VII. They are both from the Harvard Law Review. 
One of them is called "Test of Seniority in Testing Under the Fair Employ
ment Law. " which is contained in the Harvard Law Re:view published in 
1969 by Cooper & Soholm. It's a little bit liberal and t'akes one point of 
view. With any kind of ac tion you are going to have people that have 
dilferent points on the political spectrum - that is to be expected. The 
article is very good and it reviews the legislative history of Title VII. 
I thought I had the exact citation with me. but I don't sleem to have it here. 
The other article is in the 84 Harvard Law Review in 1971. called 
"Developments Under the Law. Title VII. II It is a very long article 
that takes a point of view which would be slightly more oriented toward 
employers. But it is good to get those thoughts. 

I would like to conclude my presentation for now. I am scheduled to 
appear with the workshop group and I'm sure we'll discuss these issues 
in more detail. 

Colonel Bonar: 

Gentlemen. the nexf: speaker on your program is Mr. Eugene Robinson 
who is associated with Marquette University. :FIe is a minority community 
specialist. He has been associated with the Kentucky State Planning 
Agency as an adult corrections planner. He was associate director of the 
Louisville and Jefferson County Human Relations Commission. and 
executive director of the Catholic Social Action Commission. He has been 
associated with the Black Unity League of Kentucky. vice president of the 
Louisville Congress on Racial Equality, and executive director of the 
West End Community Council of Louisville. He Hved in Louisville for 
15 years prior to moving to Milwaukee in January 1974. He is a Korean 
veteran, and he has been the receiver of the Purple Heart on two 
occasions. He has been involved with police agencies for some seven 
years in some official capacity. At this time I would like to present 
Mr. Robinson. 

Eugene Robinson: 

It has already been stated that I'm a little bit handicapped. Not only didn't 
my clothes arrive. but my material didn't arrive. All that was in my 
luggage; so I'm going to be winging it to a certain extent this morning; 

-35-



I will not be able to quote the kind of statistics that I would like to quote. 

The bUl:1ines8 that we are about this morning is to discuss the ratification 
of the minority groups. I have the feeling that we cannot separate 
minority recruitment. And I would like to begin by getting a somewhat 
clearcut definition of what affirmative action is. If there are any fisher
man or huntars or profootball enthusiasts in the house, I think you would 
havle to realize that, as a fisherman, if you want to eat bass, if you want 
to catch blue gill, you will have to go through some pai.ns - you would 
have to look at the weather report, find out which lakes they are located 
in. You go out and buy special tackle, special bait, etc., to catch the 
kind of fish you want. You also have to realize that the Chicago Bears 
have not sat around waiting for a contract and probably wouldn't have 
gotten it. They probably started to recruit Dick some time during his 
junior or sonior year at college. And if you are a hunter, you know you 
don't go out trapping possums with a bear trap. You take some affirm
ativ(~ action - some positive action to catch the kind of game or to 
rocruit the kind of individual that y(;:>u want. 

The police departments especially are just beginning to realize that 
affirmative action means just that. The fact that you have a good job 
tl.Vuilable and a good salary is not enough of a magnet to attract the 
individuals that you want, especially when it relates to minorities or 
famalus. You Inust want that individual. You don't go hunting for rabbit 
if you don't want rabbit. You don't go fishing for bass if you don't want 
bass. And if you don't want blacks, Italians, or women on your police 
departments, your minority group recruitment effort is going to fail. 
Commitment is 00% of what you have to have before you even begin going 
out und trying to attract individuals to the job that you have available. 
And by commitment, I mean that commitment must be shared jointly by 
the (~hief executive officers not only of the jurisdiction but of the 
municipality for the state in which you happen to be located. 

Whcncv(~r we start talldng minority recruitment, you always hear the 
phrase, "lowering standards. II It has been my experience that when malnY 
law enforcement officel's speak of standards ll they speak in terms of 
standards as they relate to the individual and the kinds of the individualfEl 
they havt~ had on the force in the past. Not too often do we really mean 
standurds as they r0lo.te to the kinds of policing we give our community, 
because I think if we rela.tC:.,d standards to the kinds of policing we give our 
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community I we would begin to realize that the police profession as it is 
currently structured is not in a po sition to afford the kinds of policing 
that communities want and the communities need. I believe, for example, 
that we are way past the point of recruiting the all-purpose officer, the 
general-·purpose officer, a guy who ean do every job on the force. There 
is absolutely no reason to believe that the recruit who comes on the force 
today, in three years will be a good investigator, in three years would 
make a good detective - because I believe a good detective and a good 
investigator have to have certain basic skills and these are not the basic 
skills that we look for when we go out to recruit. 

What we are looking for today when it comes to minority l~l9cruitrnent is 
a ridiculous animal; it is almost an animal that doesn't exist. So we 
talk about lowering standards. I think we should take a good look at 
the standards that we do have and the roles that we define for policemen 
to play. And they have to be tempered with our knowledge of the roles 
that the policemen actually do play in society. For example (and I'm 
getting into statistics now so they won't be exact) but somewhp.re around 
50-550/0 of all the arrests made in the country - and I know this holds true 
right down to each individual jurisdictiGn - are made for loitering, 
drunkenness, prostitution, possession of marijuana - those kinds of 
things. When we look at what a policeman really does when he is not out 
there getting dogs and cats out of trees, he is making hospital beels. 
You find policemen intervening in domestic disputes. That's the social 
worker's jobs, the priest's jobs, the rabbi's jobs - not the policeman's 
job. So we talk about lowering standards. We need to take a look at what 
policemen actually do and see whether the standards we have imposed 
for ourselves are standards that are reflected in the jobs that we do every 
day. 

Minority recruitment is no easy thing to accomplish. It is a very tricky 
thing to accomplish because you are dealing with a group of individuals 
who mentally are still suffering the effects of past discrimination. Most 
police officers have to correct that. Most executives in the police profession 
are non-black and do not have a good working understanding of the 
mentality of black people today, especially black people under 35 years of 
age. This is the group you are dealing with. When I say the present 
effects of past discrimination, I'm talking about the fact that without some 
kind of a social or moral miracle, black people today still feel very, very 
persecuted and very, very unwanted. V':1hen policemen say to themselves 
we have a good job - why should we have to go out and get them, I don't 
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think they are considering the fact that in the past, the good jobs the 
blacks have been denied and most of the minority groups have been 
denied - so in their minds just the fact that it is a good job is enough for 
them to say to themselves, they donlt want me. They have not been 
offered $11, 000 a year jobs before - not with any degree of sincerity 
behind it - so that the discrimination that was carried on', may be before 
your time and you had nothing to do with it, still has a contemporary 
effect on the minds of black people and other minorities. And that must 
be taken into consideration when you begin a minority recruitment program. 
That is the main reason why. instead of sending them out and saying we 
have a good job, letls advertise it and wait for the applicant to come in, is 
not enough. because in most cases they are not coming in because they 
are faced with the sheer weight of numbers in some cases on a recruitment 
drive when you are going down 643 non-black applicants and 43 black 
applicants. We know what numbers mean; we did go to school. It means 
that our chances of getting on the force are reduced by the sheer weight 
of numbers and the past discrimination, that you may have had nothing to 
do with, says that we Ire not going to. make it. Therefore. there is no 
sense in going down ther€ .. And,all these things have to be taken into 
consideration before you even begin to determine whether or not you are 
going to have a minority recruitment program. 

What is happening today is that the federal government through the PTLC 
of the Justice Department and the Law Enforcement Assistance Administra
tion is saying to jurisdictions - if you receive so much money from the 
federal government or the LEAA and you have so many employees and your 
service population is composed of such-and-such a percent, then you have 
to have an affirmative action program and it has to contain goals and it 
has to contain objectives and you have to report to us. You have to file 
with us a certificate that says you have such a plan. Many executives in 
the law enforcement field are simply doing a very mechanical kind of 
thing; they are putting together the kind of action program, sending it to 
Washington, filing the certificate with the state planning agency, and then 
going back and breathing a sigh of relief. Which is why we botch the whole 
tally. No commitment to affirmative action - no commitment to minority 
recruitment. This will backfire eventually jn two ways. One is you will 
find yourself in a dogfight to maintain the federal funds that you do have. 
and the other is that you will find that your services to the community will 
begin to deteriorate even more. Because whether you want to accept the 
fact or not, when you talk about the community you are talking about the 
minority groupl too. And when you talk about crime, you are talking about 
minority people. So if we are in the business of providing quality law 
enforcement. the same kind of law enforcement we think about when we say. 
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"Hell no~ we don't want a lower standard, " then we have to talk about 
law enforcement that encompasses every citizen in the community 
regardless of his race, creed, or color. And if we do anything short 
in that, we are prostituting the profession of law enforcement. 

So~ black people do suffer because in the present effects of past 
discrimination, they are apprehensive, they are distrustful~ and they 
are not prepared. Again past discrimination affects their preparedness; 
black people do not study for exams -- they really don't -- they have no 
faith in exams. There will be exceptions. You will find blacks with 
opportunities; but for the most part, black people do not study for the 
exams. This begins in elementary school and carries on throughout 
their twelve or sixteen years of formal education. They skin through, 
they check notes with each other, cheat, copy and, more than anything 
else, they know that if they have to, in a certain way, they are going to 
get passed just so the teacher can get rid of them. And you have black 
people coming out of high school today in cities all over this country 
that cannot construct one correct sentence even if it is six words or 
less - that don't know the difference between a subject and a predicate -
that don't know the difference between a transitive and an intransitive 
verb - that never read one word of Shakespeare. They think Watergate 
is something that you use to keep the dam from breaking. Unfortunately, 
more and more, this definition of today's student is"true of young whites; 
true because the system is failing us but it is failing black people more 
because we. don't have the domestic situation that is based upon the season~ . 

You see, in most non-black households you get people who have gone 
through high school to get a diploma - you have people who have gone 
through college and have a degree. There is a mo:11er at home in most 
cases - there is a bigger brother pushing -- there is competition - they 
are competing .against each other - they are competing against the kid 
down the street - they are competing against dad and his tradition; mom 
and dad belong to an alumni association - they have a relationship with 
the schools and colleges. In too many cases, this doesn't exist in black 
homes and the motivation to achieve is not there. Now again, this has 
an effect of past discrimination that you possibly had nothil1g to do with. 
But the reality of the situation is that it exists. 

Black kids are not learning and, therefore~ they are not prepared to take 
an exam that is basically composed of three, four. five or six syllable 
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words, some of which 'they have never seen before in their lives. 
They don't read Readers Digest. They don't do the exercises to increase 
their word power, they don't read Life, they don't read Time, they 
don't read News Week, and most of them don't read newspapers. So 
when you talk about mjnority recruitment, you have to talk about the fact 
that there's an animal unit out there to trap that is not prepared to under
go the kind of selection process that exists and has existed for years and 
m.ay no longer be relevant to quality law enforcement. 

r:Phe federal government is saying you have to have black officers - you 
have no choice. You have to try to go out and find them. In that case, 
the motivation is there for you but in other cases, you must examine 
your need for black officers and if you examine your need for black 
officers on the stand, objectively, you will probably find out that the 
effort that you can put forth in behalf of quality law enforcement will be 
greatly advanced if you can add black officers to the force for several 
reasons. One - most of your crime that you are dealing with in the 
country today is committed by black people against black people in 
black communities. And if you, as a law enforcement officer, cannot 
feel that you can expect any degree of cooperation from that community, 
each time you go into there, you are laying your life on the line and you 
are twice as bad off as if you go into a white community where there is 
so much respect for law enforcement. This requires instead of sending 
one officer in, in many caSes you have to send two or three. At least 
one has to watch the other act. You find yourself going in with fire 
trucks in order to protect the firemen where normally you w'ould not go 
in. You find yourself at a loss when you want to investigate a serious 
crime in the black community. You get black people who won't talk to 
white officers in some cases. You find yourself at a loss because when 
you get out on the street in a black community and you can't speak the 
language out there. 

Because you are really talking about quality law enforcement, you are 
talking about having at your disposal the tools that are necessary to 
dispense law enforcement. Heaven knows, if you want to unscrew a 
phillips screw and you don't have a phillips screwdriver, you have a 
problem. By the same token, if you want to unlock a mystery in the 
black com.munity and you don't have a black key» you have a problem. 

The lninority recruitment effort, itself, should begin with a good exam
ination of the statutes, the ordinances that govern the operation of the 
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police department. Many police departments have little or no control 
over their recruitment or their selection of officers. It is because 
the personnel responsitility and, in too many cases, personnel and the 
police department are strangers - - like a husband and a wife getting 
along in the same house. There is a competition that exists between 
them; there is a jealousy that exists between them. The Los Angeles 
Police Department pride themselves on being one of the best in the 
country, and if you ask the recruitment section in LAPD how many in 
the present recruit class came as a result of their recruitment efforts, 
they couldn't tell you because personnel will not give them a way of 
determining out of a computer printout of over a thousand names which 
one of those names came as a result of their efforts. To this day, the 
recruitment section of the LAPD has no way of evaluating its efforts. 
It is simply because personnel and the police department will not 
cooperate with each other. This is true in a lot of departments across 
the country. 

One thing you have to determine is what can you do legally. like the 
jurisdiction of the chief of police. He really doesn't have any powers. 
The best thing he can do is suspend a policeman for up to 21 or 26 days. 
Beyond that it goes to the police committee and there is one policeman 
on this committee who didn't want police personnel. I think when you 
tdlk about what is good. you have to talk about the fact if you want to 
control the people coming on your force you are going to have to control 
the selection process and the recruitment effort. Policemen need to be 
about the business of demanding that they be given the responsibility of 
finding and putting on the force the people that are going to be policemen 
in th8 future. As long as non-policemen occupy that role. you are going 
to have a problem. If the statutes need to be ch,;mged. you have another 
problem because policemen can't lobby officially. Policeniendo not 
have advocat.es like other groups in society do. Nobody speaks for·the 
policemen and in most cases, the politicans are not concerned. As long 
as things are being kept under wraps and everything is quiet. they don't 
care if you have an adequate number of men on the force. They don't 
care if you have the proper tools to carry out your law enforcement re
sponsibilities. and they don't care how happy you are. 

There is no police. and I might even say the FOP in that respect has 
failed to become a true advocate for law enforcement agencies. So you 
have to take that into consideration when you are talking about the 
beginning of a minority recruitment effort. If you find that you are able, 
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it almost has to begin with very, very strong personal public state
ments by the chief executive officer of the jurisdiction and. if possible, 
the chief executive officer of the municipality. That is to say that your 
chief of police or your superintendent should publicly state on radio, TV, 
and in the newspapers. that they have some openings for black officers. 
We know what has happened in the past, and we are doing everything to 
prevent it from happening again. And believe me. if you are black and 
you can qualify, we will take you on. And that is necessary because, in 
too many cases in the past, word of mouth is probably the best advertise
ment. Too many cases in the past often found black men applying for 
jobs in law enforcement and have not been put on the force. In one case, 
they had a man pass his degree (he had a doctorate) who applied for the 
police force and he came home good in his exam. During his psycho
logical interview, it was determined that he wasn't sufficiently motivated 
to become a police officer. So he went from 12 to 21 on the list. He 
came to the force yesterday, the 21st. He had waited a year. I talked 
to people in that community and all of them, black or white that knew 
this man, said that the only thing he wanted was to become a police 
officer. That is what he lived for. But the strong statement must be 
there ill the beginning because black people are not going to look twice 
at the posters you put out. 

So it is going to take a fantastic effort on the part of the law enforcement 
agencies to convince black people that you are really true. Each time 
you find yourself waivering in that respect - saying do I have to go 
through all these changes to get them, it's really because somebody 
went through all those changes down the line a few years ago to convince 
them that they weren't really wanted. And you cannot reverse that type 
of thinking in the minds of minorities. 

As a support for that kind of thing. let's look at the facts. Let's assume 
that all law enforcement officers are moral and always have been - that 
no law enforcement officer that ever existed in this country never had 
any hatred in him, never had any bias in him, and really didn't have any 
hatred about black people. Then you go back to the l800s and you find 
the country passing a law that said a black man was a slave. When that 
became law, it became your responsibility to enforce that law. And 
when stutes and cities have laws written or unwritten that said black 
folks would step off the street when white folks came by and one of them 
didn't and the white person complained, you had an arrest to make. It 
wasn't your choice. You didn't have a moral alternative at that time. 
So law enforcement officers became the instrument of enforcement for 
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immoral laws. It is as simple as that. It is not a question how 
morally right or morally wrong, how good or bad a law enforcement 
officer was a,t that time. It was the question of the law as it related 
to his responsibility of upholding. If the law said a black man didn't 
look at a white woman, you enforced that law. If the law said that 
blacks and whites didn't get married~ you enforced that law. It was 
not a question of whether you liked it or hated it. If you were a good 
law enforcement officer. you enforced the law -~ simple as that. 

Now black folks generally are not in the business of determining 
whether a law enforcement officer is good or bad at any point of his 
trying to administer his duties. All they are concerned with is how 
it affects them. If it affects them adversely, then they feel bad about 
that officer the same way you would not like the man who ca.me from 
the gas company to cut off your gas. He doesn't want to cut it off, 
but he got an order from the gas company office saying you didn't pay 
your bill - cut it off. You may not even let him in the house - you 
may point a Shotgun out the window and tell him - if he doesn't get the 
hell away, you are g.oing to blow his brains out. He didn't do that no 
more thail the cop did who is coming down to arrest Johnny. But the 
problem is there and the person that that person has to deal with is 
the person who is coming to cut off the gas and the person that the 
blacks have to deal with is the person on the porch knocking on the 
door, saying -- I have a warrant for the arrest of your son. They 
don't give a damn whether the mayor signed it, or the judge signed it, 
or a magistrate signed it. They're worried that that officer in that 
blue uniform with that gold ba.dge is on the porch, and they don't like 
it. 

So, again. with all these things. when we talk about minority recruit
ment we are not talking about going at them. Once you have come 
forward with a fairly strong statement from you clrlef executives. you 
should become alert about setting up a permanent recruitment section 
within your jurisdiction. That recruitment section should have some 
status; that is. you shouldn't take the sergeant out of the wings and 
put him in charge of two or three patrolmen and say - O. K. go out and 
let me know what happens. First of all. you have to choose the right 
individual. Second, you have to train him. Recruitment is not a 
simple and easy thing to accomplish because you may get a black 
person in your command who doesn't know a thing about the area that 
you want to recruit in. although it is black. . 
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Some black folks have never seen a rat - some black folks have no 
concept of what welfare is - some black folks never shot craps - some 
black folks don't speak street language any more than some white 
folks. As a matter of fact, some white folks speak it better than some 
blacks. So you have to choose the individual carefully, and then you 
have to give them some skill in recruiting. They have to be able to 
walk straight and they have to be able to convince those people out 
there that this is a good police department. So you are going to become 
somewhat of a public relations man, too, and the training is absolutely 
necessary and the status is necessary. And that is to say by status, 
that recruitment section should be next to a ranking division or depart
ment in their agencies. It shouldn't be down in the bottom of the sod of 
the organizational structure. If possible, it should be right next to the 
office of assistant chief, or deputy chief, and it should be important to 
him. 

You should also have, along with your public statement from the chief 
executive officer, a clear-cut directive that reaches down into the 
bowels of the organization and touches the last patrolman, so that every 
man on your force knows that you are going to recruit minorities 
and you are going to put them on the force. And if they understand 
some of the reasons why and, if necessary. you may have to call a few 
guys in and sit down and talk to them as to why this is going on and 
what you expect of them in relation to that. You can believe me, just 
a few officers who had no understanding, who are of a mind to - can 
scuttle your recruitment effort. 

Last year in Kentucky. we had X number of dollars of LEAA money in 
the Liberal American League. In conjunction with the LEAA and the 
police department. we put together a minority recruitm.ent program 
with a strong statement from the executive officer and a lot of pUblicity. 
Just for discussion purposes, let us say that the drive was to be kicked 
off on Thursday. On Thursday, they were going to be taking a lot of 
pictures and so on. They were going to kick off their recruitment drive. 
On Wednesday night, the chief of police suspended a black sergeant, who 
was head of the local black police officers association, for wearing 
his hair too long. Needless to say, the recruitment effort failed 
because, for the next three weeks, the black folks were fighting to get 
the man back on the force - - meetings almost every night of the week .. ,. 

Now it was during this time that we began to examine why did he have to 
cut his hair. He had an Afro. It's probably something else a lot of 
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these non-blacks don't understand. It's what's with the Afro. But the 
Afro is there - it is a style. It is a style, just like button-down collars 
used to be - - like long hair for young whites is in now - like women are 
wearing high-heeled shoes and men are following behind wearing high
heeled shoes -- it's a fad. Their answer to his cutting his Afro down 
was that he couldn't wear his hat. His Afro was so big, he couldn't wear 
his hat. His question was - - If you can show me a reason related to good 
law enforcement why I have to wear that hat, I'll cut my Afro and put it 
on. If you can show me the utility of that hat, I'll cut my Afro and put it 
on. They didn't even make the effort. I really don't believe there is a 
function for the hat unless it is to carry some tickets inside or something 
like that. But it does have a function as to complete the uniform and 
I think that most law enforcement officers will stick with that. It is the 
uniform. But when you talk about whether or not he was a good police 
officer or was he performing a function of a police officer and you weigh 
his value as a police officer against that value of that hat - it's simply 
another piece of chalk. This comes especially in light of a lot of depart
ments around the country saying you don't have to wear your hats. 

I had an offer not too long ago to join the Black Muslims. I happen to 
agree with them on a large part of their psychology. One of our biggest 
hangups was they didn't want to shake my hand and another one was 
I couldn't get down to eating just one meal every day at 4:30. I'd better 
explain that part of the psychology that I don't agree with is all white. 
But I had a hangup about the hair. I didn't want to shave my hair, and 
some blacks don't want to cut their Afro. It marks them - it really does. 
So weigh all of these kinds of things when you are talking about minority 
recruitment and if the value of maintaining that particular standard (you 
see, that is a standard, too; that is a part of the standard) and if the 
value of maintaining that particular standard is more important to you 
than the value of having a qualified officer on the force, then I guess that 
is your decision to make. But in any evenL, you have to have that clear 
directive handed to the last patrolman and everybody on the department 
has to understand what you are doing and why you are doing it and that 
they are expected to cooperate. 

You also have to define the rules and responsibilities of everybody in the 
recruitment effort. Each officer involved should know what his role and 
responsibility is. He must. know that there is a chief of the recruiting 
section. He must know what that chief's responsibility is and what his 
responsibility is to the chief. He has got to understand a new chain of 
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command that he is in. But roles have got to be defined and the time
tables have got to be set up, and goals and objectives have to be put 
forward. 

Now the goals should be a departmental goal. Individuals in this situation 
should never be assigned goals. They should be assigned responsibilities, 
but goals should be the goals of the department or the goals of the recruit
ment section. Adequate money, adequate manpower, adequate material, 
adequate training, have got to be achieved. I only know of one jurisdiction 
in this country, and that is St. Paul, that has put together a productive 
recruitment campaign for very little money. No form of organization, no 
formal recruitment section at all, they assigned a deputy chief to it and 
said - do it. They got nine police officers and nbe police officers worked 
much of their time, with my advice, during off-duty time putting together 
this recruitment effort. They conducted classes for the people coming on 
the force. Not just the black people - anybody that wants to get on the 
force, they have classes for them. fIlhese nine guys have them. It's the 
only one in the country that I've seen. I think they were able to do it 
because the chief let it be known, in no uncertain terms, that he wanted 
blacl<:s and he went out and he met every roll-call, and he spoke to every 
roll-call, and he let every officer on his force know that they are coming -
that we need them - and I'm not going to stand for any guff out of you guys. 
If you can't stand the gig, get out of the kitchen. I think mainly because 
of that, those officers were able to put together that good effort and they 
didn't hit bottom. 

Now let's examine your selection process. Here again, we get into this 
whole thing about standards. You have a man in one jurisdiction that the 
only place they recruited for blacks was on college campus. They didn't 
recruit any place else except on the college campus. Now when your 
selection process started, about 800/0 of the blacks that they recruited 
passed their written exam and passed their physical exam. 640/0 that 
passed of the 800/0 failed the physical agility test -- it was a pass-fail 
physical agility test and 640/0 of the blacks failed. That means that they 
went to all that trouble to go out onto the college campus and recruit 
blacks that had high academic potential and then failed because they couldn't 
pass the physical agility test. And that says for them that you should have 
gone to the American Toul'naments to recruit. You didn't go out to get 
that kind of thing. 
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When you are talking about going out there and recruiting law enforcement 
officers, if you are going to a college campus to recruit, I can only assume 
that you are looking for an academic person - you are looking for an 
intellectual person - you are looking for a person who can deal with the 
day-to-day discretions that a police officer has to deal with. If you find 
him somewhat lacking physically, I say you ought to develop an academy 
program of preparedness that, after the 10 or 15 or' 21 weeks you have him, 
you have the physical specimen that you want. Or if you go out looking 
for the physical specimen, develop him intellectually in your academy or 
you recruit him from places other than the YMCA or other than the college 
campus. Just looking for that individual that has a certain amount of both 
qualities. If you restrict your recruitment activities to the college 
campus, what you are saying to the black community is that we want 
intellectuals. And when you go out there saying you want intellectuals 
and then you fail those intellectuals because they can't do push-ups and 
pull-ups (which, incidentally, doesn't have a damn thing to do with 
determining whether a man is going to be a good police officer). you have 
said to the black community - - you have found another way to keep me off 
the force. Push-ups don't tell nothing except a man can do push-ups -
that's all. 

Now some police departments have what they call a strength endurance 
and agility test. The name has a lot of what you are doing. You say to a 
black person, we are going to check out your physical agility and you make 
him do push-Ups, pUll-Ups, and chin-ups. He says - they didn't check 
nothing about my feet or my hands -- that doesn't have anything to do with 
how agile I am. I played a little bit of high school football and I know what 
an agility drill is -- they take these tires and put them out there and they 
space them and they ma1{e me step between those tires to see how agile 
I am. These guys are telling me they are going to determine how agile I am 
by making me do a push-up and I know that isn't right - I'm not dUlnb. 
Now, you see inadvertently and sometimes subconsciously, you are giving 
this image to black Jolks simply because this is the agility test you have 
always had. It worked in the past and you saw no reason to re-examine it 
in light of this new recruitment effort you are putting forth. Subconsciously, 
you have said to black people - we have found another way to keep you off 
the force. You really didn't intend to do that - you just didn't get real 
serious about the minority recruitment effort - so you didn't check everything. 

You look at your selection process and you find that you are giving 
applicants a written exam that is the kind of exam an applicant might take in 
his freshman year of college or his senior year of high school. Then you 
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look at the officers that you have on the force and you look at what they 
are doing. Outside of a small percentage of the officers on your force, 
you find that the main thing that they have to deal with in reference 
with academics is writing those reports every day. Now if a man has 
the understanding and reading ability of a ninth or tenth grade high school 
student, he can probably make it academically on the force. What you 
may say is that is going to limit his upper mobility some because if he is 
ever going to become a sergeant - if he is ever going to become a first 
rate detective - if he is ever going to reach inspector - or if he is ever 
going to become a deputy chief - he's got to be more intellectual than 
this. Look back at your department and let's assume you have a thousand
man department, or 800-man department. How many of those men can 
honestly expect to ever become detectives or lieutenants or chief or 
assistant chief? Look at your table of operation and you find that out of 
a 1, 000 or aOO-man department you probably have less than 100 jobs that 
really require a person of ultra-high intellect at the college level. You 
may find out that what you are doing by recruit.', 'J off of college campuses 
is hiring just the men who are not going to stay with your force because 
a man with a degree, who really has a head on his shoulders, is not going 
to sit still fo1.~ 11 years to get a promotion. He is not going to sit still for 
eight years to get a promotion. 

You are always susceptible to that change of winds in business and 
industry whereby, if they decide they want the man that has the college 
degree, they can get him. You can't keep him because your jobs are 
dangerous; he faces a life or death situation every day. I don't give a 
damn if he sits in the office and does nothing but reports, he is still a 
police officer and he is subject to be called out. Your jobs don't pay that 
much and, in most cases, it takes at least three years before a man is 
even eligible for a promotion. And then, due to the fact that you have 
somewhat of a low promotion rate and the fact that only a small percentage 
of the force that can become detectives anyway, he generally faces upwards 
of five years before he can be expected to be promoted to the next highest 
pay. On top of that, police departments have married rank with tradition 
and that is the same as a certain number of financial increments that you 
are going to get as a patrolman and they are not that great compared to 
business and industry and that is to say you are not going to get a 
particulnr salary. And take your rich sergeant -- when you know your 
chances for making sergeant, you say I have a long road to hoe. 
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In the army they came up with the solution to this problem. They came 
up with a specialist rank. They said that if you can develop a skill, that 
would qualify you as a specialist, we can move you into the rank position 
as a specialist. You can either become E4 as a corporal or you can 
become a specialist 4. So maybe I'm not the strong athletic type - maybe 
I don't li..~e the rank and file activities every day of the United states Army, 
but I can go away for eight to sixteen weeks of clerical school and become 
a good typist and I can get promoted to specialist 4 as a good typist and 
make the same amount of money as a corporal. They came up with a 
field rank, and they came up with a specialist rank. Maybe police 
departments should start thinking about giving some kind of incentive 
between patrolman and sergeant and break that five-to-eleven-year 
period up so that a man can continue his achievement mentality that he 
has had in society. 

From the time he was born, he has always been pushed to achievement, 
to compete and achieve. He goes into the police department and he 
finds that no matter how much he achieves, the reality of the situation 
is that he has five years to go before he is going to make sergeant 
because there are so many people on the list ahead of him because 
longevity is tal{'.en into consideration for promotion in most law enforcement 
agencies. And if you happen to be a hlack and you realize that blacks have 
not been cops for as long as whites, then you have to realize that longevity 
is a .greater enemy to the blacks than it is to anybody else. In some cases 
the courts have to clear up longevity. It's discrim:inatory. It's like our 
grandfather clocks. So you think about all that when you talk about 
minority recruitment. 

My impression is that law enforcement today really needs to look at the 
officers they have and what they do and what they require in the way of an 
individual. I think you should start recruiting for administrative people. 
I think we should start recruiting for the inspectors, the detectives and 
specialists. 

In an eastern city, they have probably the best equipped photo lab of any 
police department in the country ... some of the most sophisticated photo 
equipment you have ever seen. The chief of police of that city is 
determined that the photo section will be staffed by policemen. He doesn't 
want any non-policemen in there. In order to be able to operate that kind 
of equipment and be that good at photography, you can get a job with Time 
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magazine or anywhere else you want. So you can't find anybody who has 
the.: skill to operate the photo equipment who wants to become a policeman. 
So they are still using the Polaroid camera with all that equipment 
sitting there because the chief will not allow a non-police person to 
become involved in the photo lab. I'm sure he has his reasons for it, but 
I don't know of those reasons outweigh the fact that they don't have quality 
photography even though they have a multi-million dollar photo lab sitting 
up there. Now why can't they come up with a category that would allow 
them to hire people. They evidently need that kind of photography or they 
wouldn't have bought the equipment. But it is. sitting there and nobody has 
tout:hed it since they bought it. People do a lot of crazy things, and 
policemen are people so you have to assume that policemen do a lot of 
crazy things, too. 

Your selection process should be the kind of process that will allow you to 
get the kind of person you want. That is really what I'm saying. So if 
your selection process is prohibiting your getting the kind of person that 
you want, then you have to change that selection process. You cannot hang 
on to it and make it valid simply because that is the way it was always done. 
You really have to take a good look, scrutinize your selection process, and 
Hee what is in there that can be taken out. For example, does a man have 
to come off a college campus with a degree, take a written exam, then 
luke an oral exam, and then go through a background investigation, and 
then take a physical exam and then take a physical agility test and then 
hnve nn interview to become a policeman. You know, when guys are talk-
ing about job development - - let's say in your lOth or 11th year of high school -
you go to a job counsellor and he tells you, well look, you have to go to 
school, you have to achieve in school because it tells certain things about 
you - it indicates your capacity to learn, it indicates your capacity to con
form to fairly regimented situations, it's an indication of your sociability 
with 0 ther people, it will give an indication of yt.:-ur reading comprehension 
and so forth. This is what blaclt folks were told - you have to understand 
that. 

A few years ngo, the whole thing was to stay in school and get an education, 
and education is the key. James Brown came out with a little song --
stay in school black foll{s, stay in school and get an education because that 
dip10nul. will tell certain things about you; that diploma will indicate that 
you Can achieve; it will indicate that you have the motivation to get ahead. 
Now here he comes to be a policeman, and he not only has that diploma but 
he has a college degree and you are telling him he needs a psychiatric 
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examination, a physical agility test, a physical test, an oral interv.iew, 
and a written examination. He looks at the sheepskin he has got, and he 
says they told me to get this and now they are telling me it doesn't amount 
to a hill of beans. Black mentality must be dealt with. I don't say that it 
is right and I don 't say that it is wrong. I say that it exists. It is real. 

Black mentality exists and the fact of the matter is that it is different 
from white mentality. If I run you through one tunnel over here that has 
99 showers in it and all turned on and I run someone else through a tunnel 
over here that doesn!t have any showers in it, but filled with perfume and 
flowers when you come out on the end of those two tunnels, each one of 
you has a different mentality - you feel different. One guy is thinking of 
getting the hell out of those clothes; the other guy is thinking, if they had 
put a woman in there I would have never come out. And that is what 
happened to black folks. 

This country ran us through two entirely different tunnels and there is 
no other group in the country that could mal\:e that claim. People are 
fond of saying, wen look a.t the Irish. Well, we have to look Rt the Irish 
because law enforcement ·didn't accept the Irish any quicker than they are 
going to accept the blacks. Most races had problems when t.hey came to 
this country, but when you look at the total experience of any non-black 
minority group in this country and compare it with the experience of the 
black groups in this country, you will find that every group ex.cept black 
folks, when they came to this country, were allowed to n'J.aintain their 
families, to maintain their religion, to hold jobs. They were allowed to 
vote, to develop businesses, to marry and have children that they kept. 
All this is not true for black folks. When black foli{s came here, their 
families were totally broken up, children were sold. If thcly had children, 
they belonged to the master - they didn't belong to them. They weren't 
allowed to marry. They were mated for the purpo se of coming up with a 
good strain of black bucks, just like you mate bulls and cows and horses 
today to come up with better grades. It didn't happen to any other group 
in this country. No other minority group in this country was denied the 
right to vote at any particular time. 

When you talk about 350 years of this kind of oppression, you have to 
understand that we came through a different tunnel and our mentality is 
different. Right or wrong, it doesn't rnal{e any difference - it is 
different. And you don't recruit whites the same way you recruit blacks 
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because blacks don't think llke whites today, and they won't until we 
U0cept the fact that black folks think different. We don't act any 
differently in most cases. 

If you think the riots we had in '67, '68 and '69 were something, then 
you should read about the pullman strike in Boston and you should read 
about the strike of the longshoremen in New York docks. If you think 
the riots we had were something we learned from history, we are doing 
the same thing white folks did a few years ago. You just forgot that you 
did it. We don't act any differently - we just think differently. Our 
mentality has been warped - I really mean warped - - because as a black 
person, I will be the first to tell you that our mentality is probably one 
of the greatest stumbling blocks to our getting where we are today, Our 
mentality causes us not to go through some doors that are open. Our 
mentality causes us to reject some good effort to give us the kind of 
systems that we need. Our mentality causes us to hate, distrust while 
folks t.hat don't want the hating and distrust. I think a lot of us under
stand that, but the fact is the mentality is there. \\Then I get on an a~r
plane and I sit down beside a white female I feel funny. I don't want my 
elbow to touch her elbow. I don't know what her reaction is going to be. 
1 don't want to fall asleep and have my leg fall over and touch her knee. 
I don't know what her reaction is going to be. And the Lord knows that 
if she reacts adversely and comes across with one of those demoralizing, 
dehumanizing looks or happens to say something out loud, my trip is 
ruined and I'm in bad shape for the rest of the week. 

You don't have anything to worry about when you sit down. It doesn't 
come your way. I have to think twice before I go any place throughout 
the South. I refuse to go to Prichard, Alabama. I just wouldn't go and 
1 had to think twice about coming to Charleston. And I think if the people 
from the Maryland State Police hadn't asked, I probably wouldn't have 
come. Now you say that is ridiculous - nothing is going to happen -- this, 
that, and the other. But this is the kind of little things that go into 
shaping the mentality of black folks. Again I say this isn't right or wrong 
or justified. But it is there. We fantasize just like everybody Blse. We 
have problems. I generally don't go out on the street at night in places 
like this. I take precautions. Even today, I make sure there are certain 
people who know exactly where I am all the time - and that may be the kind 
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of a fantasy that is unwarranted. But I'm determined that I'm not going 
to disappear. Most white folks don't have that to contend with because 
basically this is your country. You are trying to tell us it's ours. We 
really want to believe it, but mentality says that you have to show us. 
And that is what this whole minority recruitment thing is all about. 

Look at your academy curriculum and see if your academy curriculum 
is reflective of your minority recruitment. No, it is an objective. 
If you are going to recruit from a college campus, you shouldn't have 
21 hours of spelling in your academy program. A guy that has a degree 
is going to be bored to death during everyone of those hours. If you 
are going out to recruit women and you know that women are not 
developed physically like a man is, then adjust your academy program 
so that those women who fall short in the physical area can pick it up 
in your academy. The academy should take a partially prepared person, 
a partially developed person and continue developing him to becoming 
a quality law enforcement officer. If you are going to get everything you 
want in an officer out of your recruitment drive, then all you need to teach 
him in the academy is some rules and regulations on how to shoot, 
because you are going to get that 1000/0 officer off the street. If you are 
going to get one as intellectual as you want him, as physically capable as 
you want him, as motivated as you want him, then what are you going to 
do with the academy besides teaching him the l"ules and regulations on 
how to shoot. . 

I keep wondering what the police academy is for except teaching a person 
how to shoot and the rules and regulations, because our recruitment 
efforts and the demands that we make upon the applicants on all of these 
entrance examinations are an indication that basically we have the person 
we want. We just have to smooth off the l,'ough edges. The academy 
curriculum shouldn't have any fat in it and it should be reflected in the 
rules and objectives of your recruitment effort and the rules and object
ives of your law enforcement agencies. In the police academy today, 
none should be without some courses in human relations. No academy 
should be without them, and it should be one of the best courses you teach 
at your academy. We all need it - white folks as well as black folks. 
Law enforcenient is never going to be the law enforcement it should be 
until you can come up with some coordinated effort for black folks, 
Italians, Chicanos, Puerto Ricans, women, everybody. Every academy 
should have some courses in human relations, and every department 
should have some kind of in-service training program designed to keep 
a policeman abreast of the social climate of their jurisdiction as well as 
the country. In-service training, there are people all over this country. 
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black and white, that are qualified and ready to provide in-service 
training. 

One of the most importtant things you should do as a law enforcement 
agency is to determine what internal grievances exist on the part of 
black officers already OIn your force. If the black officers you already 
have on the force are nClt willing to go out into their community and 
say yes, it is a good pla.ce to work, you have a problem. In too many 
cases, those grievances are not voiced, partially because there is no 
mechanism by which they can be voiced or the mechanism that exists, 
the sham mechanism" and the black officers haven't been made to feel 
that whatever their grievances are, they will be acted upon. 

You must consider the internal grievances before you even begin 
rocruitment. Recl'uitment is almost a science. Look at different 
communities and you find that black people and white people between 
the ages of 21 and 35 are deposited in a lot of communities. They are 
deposited in certain job categories. You go to one town and you find 
that a lot of them are driving cabs; you go to another town and you find 
a lot of them working at the university hospital. You go to another town 
and you find a lot of them employed as bank clerks and hospital orderlies 
and these kinds of things. And a lot of them are intellectual people. 
But you may be between the age of 21 and 35 and don't want to go to 
college. Maybe he really wants to become a doctor but he doesn't have' 
the money to go to school, so he goes to work in the hospital. Maybe 
ho can 't find a job, so he takes a job as a bank clerk, or a runner. 
A lot of banks employ money runners. Look at your major industry -
you might find that a lot of them are employed as guards at industrial 
plants. You might find a lot of them being employed by the armed guards 
in industrial places, and you have to determine where you want to 
recruit and what kind of man you expect to get out of there. You can't 
just run out and find the people you want. 

In m,ost cities you will find Simon - - remember the game we used to 
playas kids, "Simon Says? II Simon says this and Simon says that, and 
if Simon didn't say it, you didn't do it. In most black communities, 
thel'e is a Simon or several Simons -- Simon being a thing or a person 
or a situation that is dictating to the black community how they will 
react to your minority recruitment program. Sometimes Simon is the 
locnlloudmouth who is saying that anybody betwleen the ages of 21 and 35 
in that town, black and male, who comes on the police department iii! 
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going to have a problem jf he gets back into the community because 
they turned him off. He is a turncoat - he is a sell-out, and so forth. 
Maybe this is all coming from the local loudmouth who runs the street, 
who runs the block. Maybe you have to deal with that Simon. Simon 
may be the fact that two. weeks ago two police officers arrested two 
black women and instead of taking them straight downtown, they took 
them for a ride in the country and then downtown. That may be Simon, 
that may be the issue, that may be what he is telling black people what 
to do. You will have to determine if Simon exists and if so, in what 
way does Simon exist. Who is telling the black people what to do? In 
some cases it's the NAACP, or the Black Panthers. In some cases 
it's a bussing issue, a lack of quality education, a need for medical 
services. But black folks generally have a Simon in their community. 
If you can deal with Simon, you can establish the kind of credibility 
that will ease your problems in minority recruitment a lot. 

I just came out of Evansville and in Evansville, Simon happened to be 
a young man who used to be big with the Black Panther party there and 
a couple of guys that worked for the community action program. 
They generally set the tempo for the young guys, and the tempo was, 
"Don't join the police force." The police department didn't know who 
he was or" strangely enough, didn't know where he was. I talked to him 
the second day I was there, and he was not unreasonable. He would love 
to talk to the chief of police, would love to talk to people about what was 
needed in the black community, would love to become involved in helping 
find black officers to get on the force, providing certain kinds of situa
tions can be brought about. So Simon can be· dealt with if we can get 
apother Simon to deal with him _. Simon says - Simon does. Our mass 
media should be handled by a professional advertising agency,' jf possible 
black. General Motors does not develop a new car and put the advertis
ing of the new car in the hands of some idiot, untrained. Business and 
industry doesn't do that in any respect. Old Milwaukee beer is a good 
example of it. It just hit the market about a year or two ago - one of the 
most fantastic advertising campaigns I ever saw --and right now it is 
one of the best-selling beers in the country. On the other hand, other 
beer places are going out of business. 

Mass media advertising is important. In some cases it is expensive. 
But it gets you what you want if you put the effort into it. And I don't 
think it should be handled by a non-professional. The material you put 
out in conjunction with a minority recruitment program must be worded 



in such a way that people will read it and understand it - - people that 
you want to understand it and need to understand it. Your initial 
contact with the department is important. What does an applicant 
run into when he comes in to apply? In one city when an applicant 
comes in and wants to join the police department, they take his name 
and address on a little 3 x 5 card and they tell him - I1We will call 
you. If That's it - and he may not hear from them for six months. At 
present it takes almost two years to get on their police department. 
The statute governing their recruitment and selection process is 
fantastic, total control. So all the police department can do is take his 
name and addr'ess. The minute that man hears, 111'11 take your name and 
address and phone number and we will call you,ll he's done. He's not 
going to ever come back - never. So initial contact is important. 

Another city has a young lady now serving as a receptionist in the police 
department and this is where you went to get your applications and this 
is where you went to turn your applications in. They couldn't determine 
why so many people were coming in and applying - but none of them 
would tUrn up for the test. They found out that she was doing her own 
screening, sitting right there. If she didn't like the applicant, she 
threw his application in the wastebasket. Now, she didn't know how to 
score an officer - she is just a secretary. She has been called on the 
carpet twice and she still does it. The director says, I1Why don't you 
get rid of her?" It!.s because she's civil service. 

Initial contact is important. One thing I have come up with in my travels 
in dealing with recruitment program is the need for a recruitmentl 
liaison officer. I think a recruitment/liaison officer is necessary to help 
an applicant get thr01..1gh that time period between the time he applies and 
the initial step of the selection process. Sometimes that period can be 
as long as six months and during that time, a lot of departments lose a 
lot of applicants because there is no on-coming discourse between them 
and the applicant, especially in the area of state police departments or 
state trooper or state highway patrol departments when you have a large 
area to deal with. My suggestion is that you identify a recruitment/ 
liaison officer in each command district. They should be constantly in 
couch with the recruitment headquarters at your state police headquarters 
so that when somebody inquires about employment, they will not simply 
say to them, "I will take your name and phone number, II or you don't 
simply say to them, "You have to report to the barracks in the district. " 
You say that to them and you give that information to your liaison officer 
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and for the next six months, that liaison officer maintains some kind of 
contact with that man weekly. If the man has personal problems, he 
tries to help him out with them. The liaison officer arms himself with 
certain kinds of information like what social agencies exist in that 
district, and what can those social agencies do, where can I send that 
guy to get an emergency food order, how can I help the guy find a lost 
child and those kind of things. Or he doesn't have a discharge and he 
doesn't know how to go about getting it. 

A liaison officer who helps a person in these little ways is saying to 
that man, "We really want you and we are really going to help you. " 
In the case of blacks, this is a tremendous boost mentally when, 
without e}'rpecting it, somebody from the department calls and says, 
"Hey, I'm officer so and so. I'm in this district - I'm the recruitment 
liaison officer and I understand you called about employment the other 
day. Can we get together and taJk about it? Maybe I can give you some 
tips on what happens inside the department. how to go about preparing 
yourself for the physical agility, " and those sort of things. You would 
be surprised how that makes a man feel, especially a black person. 
A liaison officer doesn't have to be black; as a matter of fact, a recruit
ment officer doesn't have to be black but I think he has to have some 
black input, some black assistants. I prefer that he be black. My 
recruitment liaison officer isn't assigned this duty but it becomes part 
of his regular duties. Generally. it is a person that sees the value in 
minority recruitment and says, "Yes, I will do this ·.,vhenever I get a 
chance. " 

We also need to develop, I think. a field of wives of police officers to 
deal with that applicant who really doesn't want to join the force. Maybe 
he is reluctant. Some applicants COlne down and make an application and 
never show up. When you ask them why - - "My wife decided that, she is 
hung up on this thing, "etc. This is the kind of thing your recruitment 
liaison <?fficer can find out in that interim period. Maybe. you can have 
a group of wives of the police officers who can go in to sit down and talk 
to these women about the life of a police officer. You should have a 
statewide structure for minority recruitment. It should reach all the 
people of your structural organization. There should be someone at 
every command district - there should be someone in every precinct who 
is aware of the recruitment program and be willing to assist you in 
recruitment. 
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1 don't see anything wrong with preparational classes, classes that 
will help an applicant prepare for the kind of test he is going to get. 
You have to understand, gentlemen, that some of these applicants 
that came out of school upwards of three years or four years, and they 
may have not been the best academically when they were in school. 
'Vi.'hat I'm not saying is that you have to sit down with them and give 
them the test or tell them what is on the test. But you can sit down 
with them in your preparation classes and find out what some of the 
shortcomings are academically and deal with trying to show off their 
shortcomings as long as you know they are going to have to have it for 
the exam. " 

l.Jast but not least, I just want to issue one last plea, and that is that we 
don't fool ourselves about policemen and what they do, that we do not 
keep saying to minority applicants this is the kind of officer we want -
these are the qualificatinns you must have in order to join our depart
ment. You know we are asking for more than we have and more than 
we need. One of the quickest ways to destroy your credibility with a 
young applicant is to say to him you have to be able to run the 100-yard 
dash in 20 seconds, or that you have to be able to do 10 push-ups, or 
you have to be able to do five pUll-Ups, and the man that is talking to 
him and telling him this has got the biggest bear gut, is breathing heavy, 
smoking. This guy k.nows that here is a sergeant that couldn't run 
ten feet, that couldn't do push-ups because his belly would get in the 
way, and there is no way in the world for him to do a pUll-Up. He is 
telling me in order to joirl the department, I have got to do ail of this 
stuff. One of the worst things to minority recruitment is to say to an 
applicant you have to qualify in these areas and have them look at the 
policemen on the force and say they can't do it. That is where job 
relating comes in and that is where you are losing the battle in the courts. 

The courts are saying that if you don't require that an officer maintain 
his physical condition in order to do the job, how can you require that 
n.pplicant be able to do it when he comes on the force? VVhat you are 
sn.ying is thn.t here is an obstacle. If you can get over this obstacle, we 
don't care how fat you get - we don't care how fast you can run - we don't 
cn.re how long you can hold yourself up by your hand - we don't care once 
you get on the force. So what you are saying is that it isn't necessary to 
do your job -- just to get on the force, it is necessary. And that is why 
my final plea is to look at yourselves and look at your departments and 
find out what is necessary to do the job that you want to do. Then go out 
and find the man that can do the job. If you find somebody that can do the 
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job better, fine. But don't set your sights so high that you find yourself 
right out of the market unnecessarily. A policeman's job is not an easy 
one and in most cases it is not a happy one; but it is a necessary one. 
The more realistic we becor.ne about the individual law enforcement 
officer and the qualifications that are n.ecessary to carry out the kind of 
a job we want. I think the better off we will be in the future. 

Colonel Bonar: 

The next person that we have on our program will speak on information 
systems and privacy and security issues. I think he is familiar to most 
of you in this room. He is C. J. Beddome, who is the executive director 
of the National Law Enforcement Telecommunications Systems in the 
United States. He recently retired from the Arizona Department of 
Public Safety after 20 years of service. He was a major and an assist
ant chief of administration. He has been involved in the past seven 
years in the National Crime Information Center (NCIC), Project Search, 
and departmental programs involving technical areas such as criminal 
identification, communications, and computers. So at this time, I will 
turn the program over to Mr. Beddome. 

C. J. Beddome: 

I have a job with a fancy title, executive director, National Law Enforce
ment Telecommunications Systems. I sent some letter's out I"ecently to 
some of the governors discussing the program, talldng about this state 
consortium that takes care of the police communications all over the 
country. One of the staffers of one of the governors said he thought it 
was some kind of a telephone company just going into business, and he 
thought he didn't need to have any of those kind of companies in his state, 
let's just stick with what we have down here, and we would call when we 
needed you. They have some of the heaviest traffic in the country. So 
I really believe that NLETS, which has really been around a long time 
now - police people have been talking to one another via teletype equipment 
since the '30s, and finally got organized to some extent right over in this 
part of the world, the east coast. The New England states were talking to 
one another long before the rest of the country was. In the very early 
'60s, the communications officers in the various state police organizations 
put together a kind of information organizaUon and they called themselves 
law enforcement teletypes, hooked it all together, and the telephonc company 
helped with the switching equipment, took care of the billing for them, 
prorated the sharing of the cost, etc. It is just like building any kind of 
a pipeline or system. 
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It didn't take long until it became undersize and load was greater than the 
system had capacity for. So it went to two or three upgra;dings over a 
period of time. The last time they said they really had to do something 
about it was ilt 1972. A decision made to upgrade again which was about 
the third or fourth upgrade, the system was about to break down again, 
running at full capacity the best it could do was about 13,000 messages a 
day. rrhey agreed to do that and in the meantime, they commissioned 
the president. who was Tom Allen, a communications officer in the 
Maryland State Police, to contact LEAA and deiermL.'1.e whether we qualify 
for federal money. The answer was~ "Yes." So an agreement was 
finally reached. However, there were a few 'conditions we had to agree 
to. There always have to be conditions. 

Several conditions were put forth and the group agreed to it. So LEAA 
provided a grant along with states also ccmtributing to the system. There 
is, in fact, about a $30,000 a month inc{)me f'rom the states in support 
of the system. In the meantime, though, the LEAA in their wisdom 
(and I do believe that was a wise thing on their part) decided that they 
should commission Jet P:i."opulsbn Leibs in Pasadena, California, to take 
a look at the communications needs of the criminal justice system for the 
United States in the future. To my knowledge, this is the first time 
anyone had taken a look at the future needs. That is an ongoing project 
at the moment. 

The activities we have been involved in in getting ready for the upgrading 
of NLETS, which now is coming along satisfactorily, the going on line in 
our first real live operating mode on the 24th day of December last year. 
February 1 everybody was hooked up to the system in great fashion at 
that time. They had 17 in the states, 17 state communication centers that 
were computerized already in their communication system hooked up, and 
the rest of the states were hooked up. NLETS had passed from the era of 
a partyline system, if you will, with a very low-:speed activity to a private 
dedicated wire from each one of the states coming in to the Department of 
Justice in the state police department in each one of the states with a 
capacity .. February 1, more messages per hour than we were able to 
handle in a day on the old system. With a commitment on the part of the 
COmp\lter vendor who supplied the equipment to us, of course that was 
part of the contract specs to be able to double that capacity. So we are 
looking at 50 times the capacity bmorrow of yesterday's NLETS. 

Now there are other groups around that are thinking about doing things in 
the interstate environment communications department that are talking to 
us and, of course, I think the fact that in the Senate and in the House, the 
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u. S. Congress recently introduced legislation addressing the very real 
problems of security and privacy in these kind of systems. This began 
to be somewhat of a concern to Congress and other responsible people 
in the country thinking about NCIC in the past when we started putting 
NCIC together. I was involved with the NCIC system from the very 
beginning. 

In the early days of NCIC, we were looking at a thing - file, if you want 
to call it that - and we had less sensitivity at that time to the kind of 
records that were in NCIC than we are looking at today. Today, we are 
looking at automated criminal histories and those kind of things. So our 
great concern is now on the land of which we are a part that says we have 
to deal with some of what we are doing in the interstate environment a 
lot differently. Senator Ervin introduced a bill, S.2963, that would 
regulate (and I mean it very sincerely in a legislative fashion as opposed 
to a rule-making operation) the activities of you gentlemen very readily. 

Bill No. S. 2964 was introduced by the Department of Justice and it took 
a slightly different approach in the interstate exchange of sensitive 
data, personal data, federal history activity and that type thing in that 
the U. S. Department of Justice would be the one who would be setting 
the regulations and dictating the policies about how you would be involved 
in the business. 

Colonel Dick Plants and I were invited down to Washington to testify 
before Congress on these bills. Dick was there because he was chairman 
of your executive committee for the division. I was there, I guess, 
because I had just recently taken the job February 1st as Director of 
NLETS. Congress has very real concern about NLETS, the NCIC and 
where it goes. In the other kind of interstate system, we might be 
exchanging things of a personal nature about the public and that included 
the ABA's interest in exchanging driver's license and vehicle information. 
The national driver registry, by the way - this is not available for law 
enforcement'purposes. Its sole purpose is to help the motor vehicle 
administrators adequately determine and screen applicants for driver'S 
license! to make sure they weren't under suspension or a bad risk based 
on activity in another state. I don't really know what is happening right 
now in Congress as a result of all the testimony and all the activity. 
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But I suggest to anyone of you who has an interest in this kind of activity 
to~ for your own benefit, secure a copy of these bills and make input to 
your Congressional delegate or send it to the proper committees serving 
in the Congress. I think we need to acknowledge that some of us have 
sort of a negative feeling about the computer in our own departments. 
The computer is here to stay, fellows. Unfortunately, it is like a curse 
and a blessing at the same time. They are expensive and require very 
competent personnel to run them. A lot of the trouble we have had in the 
country today, whether it be with the credit cards, the gas company bill
ings, your own police system or the quality of service you get out of that 
system depends on the willingness ·to make a commitment to the system, 
to get the right kind of technical people to run it, to tell those guys what 
you want rather than having a technician tell you this is what you really 
should have, let me do this for you. You need to know what you want 
yourself. You need to tell them and you need to run the sys tern. 

NOTE: Remainder of presentation was not recorded. 

(Recording resumed) 

If I may, I would like to make a couple of observations in this area, pri
marily for two reasons: One, I think this whole issue of privacy, security 
and confidentiality is going to be one of the two or three top issues in the 
matter of public policy for the next couple of years. 

Secondly. the association which I now represf:.nt has a definite interest in 
this for several reasons which I will touch on in a moment, but I did want 
to call it to the attention of the group that at the governors conference, I 
may have mentioned th~s yesterday, the Vice President of the United States 
in his address to the governors spent about 80% of his time of his speech 
addressed to this issue. He is now the chairman of the cabinet committee 
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in this area and is supposed to issue a report on these matters by the 
end of this month. I am assuming that because of his address to th~e 
governors that this is going to go to the governor with a recommenda
tion. For this reason, you should be alert to make certain that some
body else, for example, one of the computer people themselves, don't 
get directly involved before you have a chance to provide your nece~~sary 
input. But the second thing relates to what I interpret as a proEosed rule 
making of LEAA. In the proposed rule making they talk rxot only about 
the criminal justice systems, but also other state systems with which 
they interface. That, for example, brings you to the motor vehicle 
agencies in your state with which you must interface if you are going to 
get driver data or vehicle data and if you want to get real prime vehicle 
data for your men out in the highways it's going to be very important to 
you. The LEAA rule making, for example. hinges on that system Ilnd 
I think you have some real problems, something that we have comrnented 
on but I don't know how much impact we have had on it. The other point 
I wanted to make was that I'm sure some of you are aware that there is 
now an RFP for an upgrade of a national driver register and in my judg
ment it is unfortunate that they have been operating almost in a vacuum 
as far as NCIC and NIJETS are concerned. I should agree with you, 
Larry, I don't think there is going to be another parallel system but 
the question now is the National Guard register going to be upgraded and 
how is that going to interface with the other two systems? The point I 
wanted to make, Larry, here, is, as I understand it, NLETS is now 
developing- a criteria and soml~ coding systems whereby NLETS can inter
face with the motor vehicle agencies so that NLETS can provide the neces
sary data to the police agencies out on the street. Am I correct in that? 

C. J. Beddome: 

If you have an NLETS terminal in your office I can give you five states 
from where you can get a driver check, a vehicle check, or a driver's 
license check fast or faster than you can get out of NCIC. 

Question: 

Does that mean now that this interface that you are talking about is going 
to fall within the rule making of LEAA, and if so, how do you propose to 
handle it? 
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c. J. Beddome: 

I don't know if I can answer the last question but I can say lim very umch 
aware of the first part of the question and was present at the NCrC 
advisory board where we were exposed to that set of rules at that time. 
r never could find the time to give oral testimony to either of the hearings. 
I supplied some input to Colonel Hegarty from Arizona when he testified 
in Washington on the first round of hearings and then I was in San Francisco 
early this month when the last go round was up here and just couldn't get 
loose. I was part of the program and was not able to get over there to 
testify but I have discussed them with several people. NLETS very defi-
n! tely will qualify and will be under the rules and once LEAA adopts the 
rules and publishE.1s them and says this is the way it is going to be, at 
that point in time all of us are going to be bound by them. 

Question: 

Now, my only point is that we should be alert to all the ramifications of 
what is happening here, particularly in your own state, or we may find 
ourselves in a simila.r predicament. 

c. J. Beddome: 

I do believe.. Bill, that you are opening the door to further dissertation. 
I also believe that the fact that we are now interfaced with several state 
motor vehicle type departments directly allows direct access with any 
state with an INLETS terminal to access those files and there will be 
several more based on a little census I did on the system just recently. 
Before this year is over we may have as many as 20 states that have 
said to NLETS you may come and get what data you need. The trooper 
out on the road needs driver license information, or license plate 
identification data. You can get it from the NLETS and that is the way 
to go. But just as we had to work with NCrC. with the U. S. Attorney. 
and the states attorney's and directors of the state agencies, and the 
FBI on some sort of a written agreement. I do believe that is necessary. 
We are looking at the need to keep state data secret to at least criminal 
justice for law enrOl'cement purposes. Now allow someone in an adjoining 
state who hasn't got any right to use his motor vehicle files information 
in a commercial sense going to his neighbor's state and coming to his 
own state and extracting driver's license information or motor vehicle 
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information for some non-government non-illegitimate purpose and I 
think that can happen. We have a lot of work ahead of us in the near 
fu.tu.re. If anybody else has something to say pertinent to the issue, I 
will still be around. I don't intend to leave until tomorrow. 

The next gentleman on our program is Mr. Charles Work, who is the 
Deputy Adminis trator of the Law Enforcement Assistance Adminis traHon. 
Mr. Work was appointed Deputy Administrator of the Law Enforcement 
Assistance Administration on November 2, 1973. Before joining the 
LEAA, Mr. Work had been an Assistant United States Attorney for the 
District of Columbia. He became Deputy Chief of the Superior CO'l1.rt 
Division in 1971 and Chief of the Superior Court Division in 1971. Mr. 
Work WIElS born June 21, 1940, in Glendale, California. He received 
his BA degree in 1962 from Western University; his JD degree f.rom 
the UnhJ'ersity of Chicago Law School; and his LIM from the Georgetown 
University Law Center in 1966. He was admitted to the Utah and the 
District of Columbia Bar Associations in 1965, and during 1965 and 
1966, hit} was a Criminal Lawyer in the Legal Entrance Program of 
Georgetown's Law Center. Mr. Work is married and has one child. 
The family resides in Washington, D. C. 

Mr. Charles Work: 

I would like to have a frank, candid discussion with you about S'ome 
issues land I'm just going to place the hottest of those on the griddle 
to kind of see where we go. I'm going to start with communications 
becausH it is a fairly important issue, about the security practicing, 
and a dtscussion about the way LEAA views thiH problem. I must say 
that I am delighted to know that the community that is concerned about 
criminj~l justice communications and criminal justice systems is thinking 
about this issue as hard as this group appears to be, and I really want 
to underscore the importance of that. Before I came to LEAA, I built 
a systeim. I was a sub-grantee. I'm the first one of the three adminis
tratorsl to ever have been on the receiving end of LEAA funds and so 
I know what it is like to call up and say where is that money. I waited 
a year for grant funds trying to hold everybody together. the team to
gether, while we were trying to work on this program. It is quite an 
expedence to reml~mber who in LEAA was responsive and who wasn't 
when you called up trying to find out where something was. or what was 
happening to something. or to get the answers. And this is aside. but 
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I will say this to you, the first thing I did when I walked into the door was 
set up a rule for grant applications at the national headquarters level and 
that rule is that if they are not acted on in 90 days they will be granted. 
So we have everybody hustling around. So they get all their grant appli
cations denied or grantLJj within 90 days so that we can give better 
administrative service. 

The security privacy issue-I think both were discussed. but I want to add 
two other things. LEAA's position on this is quite simple. "We have had 
a concern built into our statute since 1970. In 1970. Senator Kennedy 
t:!ucceede(l in his amendments to our statute in requiring us to come up 
with security and privacy plans and security and privacy regulations for 
criminal justice systems. Prior to that. an organization that LEAA is 
very closely associated with, "Project Search, " was instrumental in 
doing a good deal of work and many of you probably participated in 
Project Search. And so there is a history to these regulations that 
should not mean that they are unfamiliar to many persons in your walk 
of life because they were contained in the initial Projec,t Search drafts. 
The statute that the Departmeni of Justice proposed was very similar 
to the work in the National Advisory Commission on Standa;rds and Goals 
on which I'm sure a. number of you served. So there has been a develop
mental history and that development hasn't just come with this recent 
push in Congress but it started, as I sad, back in 1970 with our particular 
amendments to our statute. Then in 1973, when we were re-inacted in 
August, the language was even stronfl'er and more direct requiring LEAA 
to come forward with these regulations. On top of that, then, carne the 
move in Congress to apply as much more broadly and make federal 
legislation on it and thus the Ervin Bill and the Administration Bill. It 
is in this form we hopl9 that most of the work will be done. We are quite 
frankly~ not eager to issue regulations to have them superceded by the 
acts of Congress. but we are Inoving on parallel fronts with the regula
tions in case this session of Congress does not get a security and privacy 
bill out because we interpret our stand as being quite clear that we must 
have some security and privacy regulations on the table by the end of this 
year. It would be easier for us at LEAA and we would certainly be taking 
less of, the heat if Congress would take "this burden off of our shoulders 
and pass the regulations. I am certain that there would be a security 
privacy bin this year. I think that the important thing for everyone to 
understand about our regulations is that we are honestly and genuinely 
seeking input and trying to make a straightforward and honest attempt 
to accomplish what we are concerned about at LEAA which is to make 
all the systems work and to keep all the systems working and to keep 
them serving law enforcement in the most dficient possible way. as 
well as to conform to the mandates of c.ongress. It is a tightrope and 
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it isn't easy to walk. We have asked Dick Plants to help us draft 
particular portions of the regulations that have to do with the start-up 
times and the start-up plans because we know that they are going to be 
tremendously difficult. As I indicated before, I built a system once, 
and I know what it is like to !put together an automated information sys
tem. I have done it, I have sweated that blood, sweat, and tears over 
a number of years. I k:.low it can't be done overnight, and I know you 
are well aware of the fact that this is going to be a sufficient burden 
on every single one of these systems. There's just no two ways about 
it. I'm eager to have you understand that we are going to be as reasonable 

in this start of time regulation as we possibly can. And we really want 
an input not just on the start.-up regulation but we want input on all of 
this so that we can get and make everybody feel that at least they have 
been heard. I'm not saying that everybody will agree with the regula
tions as they come out~ but we are doing a balancing act and I think 
everybody just has to understand that particular fact involved. It's 
an important process and it's not just an aSSignment that we are going 
to take casually or lightly. But please remember that we are not, in 
terms of personnel, a very big agency and we don't have a lot of people 
to sit down and put these things together overnight. We don't have 
enough people who can go out and talk to everyone. We have an automated 
system and actually draw their views out of them. We really have to rely 
on you to keep this discussion moving and tha.t applies in Congress too, 
We don't have a big congressional lobbying aetivity. We feel very 
strongly that Congress ha,s to hear the voices of the people who operate 
these systems more strongly than they have up until now. The Congress 
needs to get the input, people on the Ervin committee need to get the 
input from you, from the g()Vernors, from the cong-ressmen about what 
impact this is going to haVE! on your programs. So we urge you to' service 
these issues, to talk about these issues, to talk about it with your congress
men because there may not be a bill this year but I (0an assure you that the 
temperament of Congress is to pass legislation like this. I don't think 
there is any question that we will have a bill by next year and very well 
may be this year. So the action is right there on the front line, and we 
need your help and assistance in getting the state and local viewpoint 
a.cross. That is vital. LEAA considers itself in a large part a r!epresen
t~ltive of that viewpoint, but we just cannot speak for all of you. ,"fie don't 
have the manpower; we don't have the knowIE~dge. We need to have all of 
you talk to your governors or your congressmen and help us with the 
resolution of'this problem. 

I think I will turn now tD a couple of other issues and talk about them and 
then if you would like I can come back in the question period to security 
and privacy. I knowit is very much on your minds" 
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There has been a very substantial degree of misunderstanding about 
LEAA's so-called victimization study and I wanted to talk a little about 
that today. I have some copies of one of the reports from the victimi
zation study here. I don't think that I have quite enough for everyone, 
but perhaps the conference could do a little Xeroxing for you all. This 
is the latest one on the five major cities and I know the five major cities 
do not apply to anyone of you in particular but it is the one of the five 
major cities that has raised the most attention so far. So I thought I 
would talk a little about it. First of all, let me start with this. It has 
been a view that victimization is an attack on the DCR's, attack on the 
police community, attack on the FBI by LEAA. Really. nothing could 
be further from the truth. This victimization study is a study that was 
recommended by the crime commission back in 1968 and it is basically 
a very large census about crime taken at the rate of 25.000 households 
and businesses a month throughout the country. We have been in 13 of 
the larger cities so far and have released the results of those studies in 
13 of the larger cities. We will have a national victimization study re
leased later on this year and there will be some more cities released 
even after that this year and this is now a regular annualized. serialized 
study conducted by the Bureau of Census with LEAA funds. It is monu
mental; it is going to be as we will be through the next five or 10 years. 
There is no question about it. it is going to be an important tool for all 
of us. It is going to. although it is not now, be another indication of 
whether or not crime in the country or in the particular cities that are 
being studied has gone up or down. The thing that has gotten lots of 
attention is the difference between the DCR's and the vi.ctimization 
study and quite naturally the headlines all over the country have been 
that non-reported crime exceeds report crime by a ratio of abou t 2 to 1. 
This has been really an unfortunate turn of events in many respects be
cause the study 1s much more thal1 just a difference between non-reported 
crime and reported crime. For instance. one thing that was just not 
noticed at al1 anywhere but it's real1y rather startling is that the victimi
zation rate, the crime rate reported in the victimization stUdies in those 
13 cities tl:iat we have studied individually so far puts New York City at 
the lowest of all of those cities and Detroit the highest. And Detroit's 
rate almost twice as bad, if you will, as New York City's~ with cities 
like Portland even worse than New York City. A rather startling and 
amazing conclusion that nobody could have predicted or would have 
guessed, a.nd low and behold there it hangs out for everybody to see. 
But what does the media pick up? The media picks up the relationship 
between the unreported crilne and the reported·crime. That's really not 
the most important thing in there at all. There were some things that 
were highlighted. The unreported rate in Philadelphia versus the reported 
rate ran 4 to 1. and the national average went about 2 to 1. Naturally, 
some conclusions were drawn, although LEAA did not draw those conclu
sions. Some conclusions were drawn by the media that there must have 

-68-

I 
I 
I 
I 
I 
I 
I 
I 
I 
I· 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I. 
I 
I" 

I 
I 
I 

been some fiddling around with the statistics in Philadelphia. Well the 
thing that is important here is that it is LEAA's view that both the DCR's 
and the victimization studies are going to be important tools fl. r us to 
measure our progress by in years to come. We now have more than one 
thing that will tell us whether or not crime is going up or down. LEAA's 
victimization study is not a perfect tool. There are lots of problems with 
it. but it has been conducted according to the best and the latest scientific 
sampling techniques and, as you all know, since 1948 scientific sampling 
techniques have gotten better and better and it is being conducted by 
competent, effective, efficient statisticians. There are a hundred statis
ticians working on this and it is not a passing thing. It's not something 
that is going to be gone tomorrow; it's going to be with us; it's going to 
be a continual survey that is going to be issued every year on a quarterly 
basis. We will be looking for the current victimization reports just as 
we now look for the current DCR reports, so it will be with us for awhile. 
I also hasten to add that this is not something that was just sprung upon 
the world by LEAA. This was begun three years ago and it was begun 
and was tested in two citi.es, Dayton and San Jose, with the strong and 
effective cooperation of the police departments there. They wanted to 
develop a methodology for comparing reported crime with unreported 
crime. They started with Dayton and San Jose's actual reports. It was 
reviewed and studied by the LEAA statistical committee. It was not some
thing that has all of a sudden jumped out of the woodwork. So we offer this 
not for what it is worth in the sense that we are concerned about its force, 
we feel that it is going to be a very important contribution. In fact, it is 
my own view that it is one of the most important things that LEAA has 
ever done. But we offer it so that"it will not be a misunderstanding, and 
I discuss it here so it will not'be a misunderstanding about what it was 
intended to accomplish and what it is intended to be. It is not an answer 
by itself; it is not the only tool that tells us what crime rates are •. It is 
not intended to be gospel; it is intended to be another tool that we can all 
refer to to see how well or ·how poorly we are doing. It is a very detailed 
study. There is a tremendous amount of data in it, and this data is going 
to be massaged over a period of time and we are going to get economic 
data relationships. It l.s a study of'whether or not, how much or where
abouts in the neighborhood and in the kinds of neighborhood,s that crime 
is more prevalent-things that we are just not able to get in the ordinary 
course of a DCR system. There are a great number of detail on things 
like relationships between the victim and the person that perpetrated the 
crime. We are going to get in studies that we have released on things 
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like degrees of EJeriousness and we already know and have said for instance 
that many crim(es are unreported because the person that was the victim 
didn't consider the crime important enough to report and we all know that 
happens. But 'there was also a percentage that said they were concerned 
that they didn''t report it because they did not think that it would be con
sidered serious (mough by the police, by the courts, by the criminal 
justice systelh, or they didn't feel that they had evidence enough. So 
there is built in here a certain degree of criticism by the citizens of 
our communities and we have talked about that discussing the victimiza
tion reports and so from that. LEAA has been accused of being anti the 
police, anti. the criminal justice system because we are concluding that 
we should do more and we should make it very clear that we plead guilty 
when we are saying and what Don Santarelli is saying around the country 
that we should do more. That is absolutely correct. We are saying it and 
we are continuing to say it. We are not doing enough. The war on crime 
has not been won and we consider our role to be one of prime to keep the 
system mOving onward and upward so that we can continue and work even 
harder to reduce crime. That doesn't mean that we are unappreciative of 
the enormous problems that everybody on the front line faces. We come 
from the front line. and we are proud of that. But we have set out and are 
determined that we are going to try to achieve the goals in helping to reduce 
crime in the country. That means, as far as we are concerned. each one 
of us taking a larger chunk and a more important chunk of this particular 
war. I'm impressed by the fact that as I become better acquainted with 
the program that really the key is this is a notion of partnership that we 
are trying to foster everywhere we go, and that we are trying to get every
one to adopt as readily and'as quickly as possible. We are faced and have 
been. faced for many years with a criminal justice system everywhere that 
is fragmented both on the horizontal plane between federal, local, and 
state on the vertical plane, courts. corrections, and so forth. And surely 
onJt of our problems in the bottom line has got to be true coordination, and 
workillg together. We are going to do our best in LEAA to improve that 
pa.rtne,rship mode, and so it grieves us that people feel that LEAA or the 
administrator is anti-police for some reason or that there is, in words 
of ]'ra,nk Looney, a negative at:itude on the part of LEAA currently. 
NDthing could be further from the truth. We do not have a l'legative ~ttitude 
land if you can characterize our urging to do better as negative, we at least 
have a negative attitude about everybody else in addition to those out on the 
front line as well as the courts, the corrections, and everybody else shares 
if that is a negative attitude., 
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When we arrived at LEAA we found some confusion in the agency about 
what we were about. There were on one side of the agency the people 
who thought the goal of LEAA was just to improve the criminal justice 
system» and there was in another camp a few far-sighted people who 
felt that our mission was to try to reduce crime. Well, we have come 
out strongly on the side of the people who feel that our mission was to 
get out there and help the states, and we say it very clearly in our rural 
statement and in partnership of the states to help reduce c1r.ime and delin
quency in American and that is really quite significant in terms for i,nstanc!~ 
of being anti-police. I don't hav'e to tell you in terms of reducing crime 
and in the terms of preventing crime the police have to take that front line 
control. It means that things like new patrol techniques are much more 
important than whether or not a trial is speE.~dy or not. The fact that we 
have centered on reducing crime rather than just improving the criminal 
justice system means a good deal in terms of our attitude toward where 
our priority should be. We don't want to come away from consideration 
of those priorities without having everyone understand that we are looking 
for input into those priorities. We want to get reaction; we want to be 
responsive to the people who are, itt fact, our clients. It means nothing 
to urge front-line criminal justice to be more responsive to the citLzens, 
to the witnesses and to the victims, if we are not ourselves in LEAA more 
responsive to the people that we are supposed to serve. And that is the 
front-line criminal justice agencies, the people on the front line who are 
fighting the crime. 

Finally, I would like to say a few words about some of the things we were 
talking about in respect to the future work at LEAA. This will be made 
more apparent as we move on toward our new fiscal yearo This will be 
the first fiscal year that Don Santarelli and I have been aboard and, that 
we have really had a chance to influence some priorities or directions. 
One of the real frustrations of taking 'c',rer a new p!'ogram is that you walk , , 

in and find it all programmed for yourself, and low and behold there is 
nothing that you can get hold of for awhille. And SQ, I would like to map 
out where we hope to go. One of the things that we are concern,ed about 
is that at this stage in the life of LEAA with substantial amount of funding 
behind us, 2.5 minion dollars, that we really don't know enough about what 
we have done already. No longer can one person be a repository of all the 
information on what we ha.ve funded, where and whether or not the impres
sion of that program is a good one or whether it is a bad one. or if it 
failed. We have a strong feeling that we are doing a good deal of re-inventing 
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the wheel from spot to spot all over the country. We are trying to make 
an important effort in the year to come to find out what has worked and 
what hasn't worked and to try to get th1:tt information out to those of you 
on the front lines who are concerned about it and to try to put at your 
fingertips more information about what has failed and what has been a 
success so you can look for that. The code work for that is evaluation. 
I don't think that is a great word but that is the way it is. But we want 
to get out to everyone what we think has been a success and what we think 
has been a failure and what you think has been a success and what has been 
a failure. We don't consider ourselves a final arbitrary of success and 
failure but we are eager to get some notions about success and failure 
propagated and out to those of you on the front line. We are also eager 
to improve the planning process at the state and local level being LEAA 
has in its past history not been critical enough of some of the performances 
of the state. But I hasten to add that cannot be done by LEAA dictating 
what is a proper planning process. We will not do that. LEAA wants to 
work in partne'rship with the states to try to improve the planning process. 
We see something happening now that is really interesting. We see the 
number of states really stepping out ahead of the game, the number of 
states really putting together a comprehensive, intelligent plan-a plan 
that makes sense, a plan that has input-and really doing a better job 
than LEAA itself has ever done in deciding what to do with the monies and 
deciding how to allocate them on a rational priority basis. On the other 
hand, this widening gulf has on the tail end of it a number of states that 
are doing nothing at all, just barely creepin.g along. And so, as the dynamics 
of the program progress, we find a widening gap between the performance of 
some of the states, and we are going to try to see what we can do about 
two things. One is the states that are really doing a bang-up job, trying to 
free them from some of the federal red tape, trying because we really 
feel that our mission in life is to develop st~l.te and local capacity, but at 
the same time, take those state~ that are re'ally lagging' behind and coax 
them along a littV",. trying to get them to come up with something. And 
so we feel that we are in an interesting stagle in the life of the program 
and that we want to capitalize on those state!!) and localities that are really 
doing well, give them their head and at the same time urge some of the 
states and localities who are not doing too well to come right along with us. 
Finally there will be in the year to come reaLlly four national initiatives 
that you will be hearing us talk about and will be funded with our national 
monies. One is an attempt to induce all of us to do more with this witness 
and victim which I have already mE:ntioned. Another is an attempt to get 
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each one of the states and some localities, if they will, to address the 
National Advisory Commission Standards and Goals. We regard that 
as highly irilportant program" but I hasten to add that we are not interested, 
and I say it all over the country, in mandating those particular standards 
and goals. \Ve merely want them addressed as part of the planning process. 
Standards and goals we regard as a sufficient planning tool and we hope 
everyone will take them on. consider them, and work with them. They 
are nothing if they just gather dust on the shelves; we are trying not to 
let them gather dust on the shelves. Anoth.er national initiative will be 
to try to get LEAA .nationally more directly into the work of juvenile 
delinquency. Fifty percent of the crimes in the country are committed 
by persorls under the age of 18. LEAA at the national level has not done 
'Very much in res?-9ct to juvenile delinquency .. and we are going to at-tempt 
to do more. Our last major initiative is involved with trying to urge the 
courts to take and come in and participate more in this program. We do 
not believe that anybody should have a mandatory of this program, and 
we will never endorse anyone having a mandatory share of this program. 
But we are eager to see each and every part of the segment come together 
because the beauty of this program is sitting down around the table of all 
the parties and actually developing a plan and working t':lgether toward that 
plan. We are eager to see tha.t all the parties are there. If all the parties 
are not there, the spirit of our legislation is not being achieved. So, we 
have these four major ideas that you will be using in discretionary funds 
and leverage to achieve. And we will be moving forward in this very 
important partl'llership mode trying to get everyone to help with this 
problem, trying to get everyone to help in a partnership. We hope with 
this kind of attitude that we will begin or we will continue to make some 
progress. 

Question: 

Chuck, as you are awaret and I think' Dick Plants addressed himself to 
this matter yest~rday. 0ur executive committee of the State and Provincial 
Division has serv'ed .more or less as an advisory committee on a quarterly 
basis with the members of LEAA. Is this going to continue? 

Mr. Charles Work: 

I.have that grant under consideration. A number of the groups that are re
lated to IACP have enjoyed an advisory committee status with LEAA over a 

-73-

.' 



period of time. We have not accorded that status to any other organiza
tions that have board of directors, executive committees, and so forth. 
And so we have a problem because other people are wantiI'.\g that same 
kind of service, but whether or not we are goin.g to quote it across the 
board or we are not going to quote it at all. And I am frank so say that 
we haven't decided whether we are going to go across the board or whether 
we are not going to go at all. But that is the issue and that's what we are 
trying to face up to and we haven't yet concluded that this is what we will 
do. So that is where we are on it; it is a tough issue for us because I 
know it has been going on for some time and no matter which way we go, 
it represents a change of course but that is one of the issues that has 
been presented and that is what we are trying to resolve. 

Question: 

These other organizations that you say are making similar applications. 
Are they state organizations? 

Mr. Charles Work: 

They are national and state organizations and so if we do it for one, the 
question is whether we do it for another. We do it for IACP, do we do it 
for the national district attorney's association? That is the problem. 

Question: 

Would we get the opportunity to plead our cas e ? 

Mr. Charles Work: 

Oh, you are pleading your case by facing it right now. There are people 
on tbe phone about it all the time. 

Question: 

I know in the past we found it very helpful and LEAA found it very helpful 
because representing a state you have an individual representing a state 
and a national organization. 

Mr. Charles Work: 

Really, we are qui..te sensitive about it right now; we have been ac'Cused of 
(Tape changed) 
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Question: 

We give you the~pportunity to show that you are not. 

Mr. Charles Work: 

And in order to give us that opportunity we have to give everybody else 
the opportunity. it strikes us that it is not fair to do it for the one office. 

Question: 

That was not our purpose to give you. the opportunity that you are not anti
police. It's the idea that we were able to give you some real good input on 
some of the abuses of the program on a national level and we felt we were 
pretty successful in that in the past few year1'1l. 

Mr. Charles Work: 

We are not eager to stop the input. It is just that we have to have a uniform 
policy. So we are battling out what the un1.form policy is going to be, one 
way or the other. 

Question: 

You don't sound very encouraging. 

Mr. Charles Work: 

That's right. Any other questions? 

Question: 

In reviewing the proposed rule making and registry of LEAA in privacy 
and security control. it was my interpretation that not only did a state 
agency or a local agency who had received LEAA funds fall within the 
proposal. but also that any other agency would interface with any segment 
of the criminal justice system within that state also fell within that proposed 
rule making and I wanted to find out if, in fact, my interpretation was correct. 

Mr. Charles Wor~ . 

There is no question that it has great ramification. but a short statement 
in answer to your question. I don't know. I don't profess to be an expert 
with respect to the legislation or the regulations but I understand your 
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question. And I just don't know what the regulations presently say about 
the interface. The Ervin bill as a matter of principle is a very broad 
bill. It covers the watergate jurisdiction so I could only venlure a guess 
to you that the framers of the Ervin bill certainly intend that any interface 
be covered. I just don't know what either the intent or the regulations say 
about it at this stage. If anybody knows what the Justice Department bill 
says about the inlerface we could probably figure out what the regulations 
say. I might add that my interpretation of the Justice Departm.ent bill 
was that if it did fall within the proposed bill that it probably is within 
the rule making and I know we would certainly appreciate a definitive 
answer on that and I think every state would. 

Mr. Charles Work: 

There has to be a definitive answer. There is no question. about that. 

Question: 

This not only hinges on NLETS but also on the NClC and on the proposed 
upgrading of the national drivers register and now we are talking about 
three almost different parallel systems. 

Mr. Charles Work: 

I really agree with what Larry said about this. I think we have been 
involved in criminal justice systems and are victims of the sloppy 
practices and procedures of the credit bureaus and organizations that 
just haven't cared under what circumstances they gather data or put 
it out for credit and I think that is unfortunate. But I think a great deal 
of progress has been made in recent years in respect to accuracy and 
completeness, criminal justice records arid protection of the criminal 
justice records. I think we are coming along just fine but we have been 
the victims of a public opinion shift that has, in fact, not been our making. 
But the main thing behind that has been the impedance of the credit bureaus 
and the finance offices and so forth. I think quite frankly that's going to 
be the police aid, a very important purpose of the vice president and I 
think he will or his committee will shy away from doing much more 
with the criminal justice world and will concentrate on the symbol side 
of the picture. Now certainly health~ welfare, education, records are 
just as hot an issue and I think there has been many more abuses in 
those records than there have been in the criminal justice records. 
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Question: 

You said that when YOLl came to LEAA there were two schools of thought 
on what your mission was. My question is are you extending the treat
ment of the criminal justice sys tems or on reducing crime? 

Mr. Charles 'Work: 

Well, certainly proving the criminal justice system becomes a sub-goal, 
but it isn't so much of a matter in distinguishing between them as it is 
a matter of what that tells you about priorities that you are going- to set 
among things like projects that you find and in the world of not having 
enough money to fund everything that comes down the pipe. You have to 
have some goal or some way of establishing what your prioriti.es are going 
to be and the priorities that we have decided we are going to set are the 
ones on the things on the projects that point more directly to crime reduc
tion than they do just to make the system better. You can make the system 
more efficient as I indicated by speeding up trials. Does that really defer 
crime; I'm not sure. You can say that it might have an ultimate effect some
day of deferring crime and maybe if your system is five years behind that 
means that your courts have nothing to defer crime. You all know that 
better 'than most of us the importance of getting a commission out there in 
front of all the people who are pushing to take it, is that they are able to 
have a little bit better focus on which piece of paper should be pushed through 
it. 

!~uestion: 

Chuck, I know you are on a tight schedule and would like some answers 
concerning specific proposals that have been submitted to you that are of 
great interest to this body. One has to do with this series of regional 
meetings that are now ongoing, effective last Monday. Has that grant 
been approved? 

Mr. Charles Work: - ' 

No, it hasn't been approved in our Congress. 

Question: 

The physical requirements study which was submitted to you finally in 
January has been disapproved according "to a letter that we received from 

-77-



Mr. Alprin saying that the methodology was a problem. I think that 
what we are interested in primarily is, do you plan to conduc t such 
a study? If not IACP and using another methodology, do you plan to 
get into that area at all ? 

Mr. Charles Work: 

I didn't know until this morning that it has been disapproved. I'm just 
not cognizant of what the institute has been thinking about with respect 
to where it is going to go next. It obviously is a very important issue 
and it seems to me that it merits some importance and all I can say to 
you is that by the time you have your next regional meeting, I will have 
an answer for you. 

Question: 

Another proposal that was submitted, not by the Division of State and 
Provincial Police but the proposal itself, resulted from a resolution 
passed by this body two years ago. It has to do with minority recruit
ment. There is some confusion in my mind as to what action has been 
taken on this. I received a letter from Herb Brise that said we are not 
able to support the proposal. Colonel Plants' staff captain called me on 
Monday and said that they had a lett,'3r from you saying we will be happy 
to consider it as soon as we receive it. I wonder if we are talking about 
the same proposal. I think the title in both the letters were the same. 

Mr. Charles Work: 

I heard this mo:r'ning that the Philadelphia district attorney pulled the 
ultimate trick on us. He submitted a grant to the institute and submitted 
a grant to the other side of the agency and it had been moved through the 
processes of both sides and he aimost got two grants. That is one of the 
frustrations that we have. I'm just not familiar at all with the application 
but I can write it down and give you a call. Give me the title again. 

Question: 

It wa:;; just entitled "Minority Recruitment Proposal" and was submitted 
by the Professional Standards Division and was resubmitted this year as 
a result of action taken by the Division of State and Provincial Police Execu
tive Committee at their March meeting in St. Louis. One other proposal 
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we feel pretty good ,about as a result of our relationship to your staff 
people, but we don't ha'Ve any firm commitment on is our comparative 
data report which is published every two years, hopefully in time for the 
legislative session which the majority begin duringl the odd year. We 
would like to finish that by December if that is possible so that the 47 
legislative bodies that meet can have copies. 

Mr. Charles WOl'k: 

Ok, I will give you a report. I have a couple of other handouts here. 
Unfortunately, I wasn't able to cram enough into my briefcase to leave 
you enough copies, but maybe it can be Xeroxed here for the conference. 
Here is a talk Don gave to a California Police Officers Association addres
sing a couple of the issues that I touched u.pon here this morning. It's 
helpful sometimes to get it straight from the horse's mouth, so there it 
is. And I have some copies of this major cities vidimization report and 
you are welcome to the copies that are here. 

Question: 

In reference to your last remark and I think it is more relevant to this group, 
you talked about the four or five big cities, and the 13 cities. There is a 
shift in population now from, the urban to the suJom.'ban area and the apparent 
greater' increase in crime there than in the urban areas. I'm talking now 
about the cities. Is your victimization study also going to cover what we 
call the suburban areas, those outside the urban area? 

Mr. Charles Work: 

Well, it does now and there is going to be a whole national survey that will 
cover urban, rural, everything that is presently going on and will be re
leased later on this year a.nd it will break it down by urban, rural, even 
type of dwelling, so the study does have that focus at the present time. 
N ow when the UCR' s came out they played up the shift to the suburban 
and especially the shift to the rural crime ar(~a. There is no question 
that there is an increase there. Neverthelesl~, there is a kind of plateau 
that we are talking about, that we hope we aril~ going to stay on, a kind of 
shoulder effect is what we think is happening~1 While you still see some 
increases and you see some variations amonjg urban, rural, and suburban, 
then, generally the trend is that you are kind of 011 the shoulder. It is sHll 
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going up but it is not going up at the san1e rate that it was going up in 
the late 60's. 1: alao hasten to say thst none Cilf this victimization report 
1E3 longHudinal yet over time-it does not say that during a particular 
period of time that crime has either gone up or down, it just picks a 
particular period of' time as a starting time. This is all the starting 
data we at'e getting' in. Later on down the plank about the firs t of next 
year will be the time we will..g.~t the first comparative data about 
whether crime dl,lring aparti.cular year in a particular place actually 
wcYrt up or went down. So the going 1..1.p and down is yet to come out of 
viotimization but it will not be too long. 

,Questio!!.! 

:Cet me comment on something you sai,d concf~rning. the negative attitude 
of I>I]~AA. I'm not the genera.l c!;airman of the Division of State f .ld Pro:' 
vincial Police. He was unable to b.u with us today, but I met with the 
executive ~~mmittee of the Division of State and Provincial Police and 
I think I can say for them that attitude is not their attitude. Their 
attitude i~ a constructive one and feels strongly about the need for LEAA 
nnd for tht~l division tc; b€~ involved in thiS programs of LEAA. 

Mr. Charles W'ork: --__ , ------------
I nj'p:reciate that and I donit wa.nt to emphasiz1e this too strongly. I think 
that in o,ny program in which there is active pGl.rticipation by all of the 
partictpants there is bound to be some disagreement f10m time to time, 
tlnd that tells the troubles. We have been troubled by a couple of recent 
correspondence that Frank Looney has sent out. But we' remain an!t 
continue to have a.rl open and friendly discussion with him on a very pro
fessional basis on a vari(~ty of topics. We are not worried abou~ having 
u dlsagreement 6~era.n issue or two. We think that is part of ma.kif.:g 
this system work. It is a mi.nor thing in terms of our overall view of 
these kind of problems and affairs and we are not going to blow it out 
of proportion. And I can say in the last month or two it has even 
improved; so I don't want to dwell on that excessively other than to 
m~ke yon Ei,ware that we are aware of it. We are willing to surface it 
nncl tn.lk about it. 

Question: 
~ 

I donlt want you to misunderstand and think. too t we agree wi th everything 
that you do. but we .will come al1d tellyoLt about it wheln we dO.r>.'t. 
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Mr. Charles Work: 

I understand. I am surprised that I didn't raise more questions or heckles 
toaay because we don't regard ourselves as being in the business to make 
everybody happy, but on the other hand, we are not out to make enemies 
that we don't 'have to make, a,nd what we are eager to do is proceed on _ 
kind of a partnership thing. not jun'or or ..senior partners but a genuine 
full-fledged partnership. We don't want to spend a lot of time fighting 
among ourselves. We o.re eager to just get on the job. 

Question: 

This morning the first thing on the agenda is a. report of the Workshop 
Meeting and at this time I will c!3-11 again on Lieutenant Gribben. 

Lieutenant Gribben: 

The Personnel Workshop convened yesterday morning at 9:45 in this room. 
We had sixteen persons present, not including our people on the program. 
On the program were Mr. Haney, after he had finished talking to the 
executive sessiolll Dr. Andrew Crosby from IACP; and also Mr. Robinson, 
when he finished his presentation on the other side. We conducted the 
workshop session ;',n a very informal style .and it was more of a discus
sion. 

For the first part of the workshop, we talked about test validation and 
preselection standards. vVe went into it pretty deep. We discussed the 
problems that various states and various police agencies around the 
country are running into with test validation. We discussed police standards 
an<;i we all agreed that we do have a problem right now and the problem is 
'going to get worse before it gets better. Dr. Crosby told the group that, 
,the IACP. is trying to come up with a uniform test and selection standard-
for all state police and highway patrol agencies and they are working 
well on the way of doing this. And we all agreed to try to adopt sQme, 
uniformity in standards as it goes to testing and selection because 
some of the standa.rds that we use in my state and some of the standards 
some of these other states use, if they were ever taken to court :would not 
last five minutes before a federal .judge. Rather than get it thrown out of 
court and lose everything you have, we should all get together and work 
on uniformity. Uniformity is very important. The federal government 
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i8 (;otning after us on some of our personnel standards that deal to 
speniflc height. mi,nimum height and even ma..dmum height, weig'ht, 
SP!(lC of theae: other problems where we can screen a per!'$on out. 
1f wo ever got into court, we would get thrown out fast. So we are 
rocommending to the superintendents that they instruct their personnel 
perm1€! to contact IACP staff in an attempt to correlate their personnel 
Gtandurds with the pe;rsonl1el standards from other states so that we can 
nll be 0. Uttle bit more uniform. We discussed the problems that several 
of the ,States have run i.nto, especially Pennsylvania and Maryland because 
of their court actions and this is something that is going to blossom. As 
tlu: major from Pennsylvania pointed out, they got theirs and one of these 
dayo we arc going to get OUr's, because it is movinga.cross the country. 
!(lor nn ndministrntor to say they are not going to get me and it won't 
hnppcn in my state is not right because it will happen and when it does 
happen it happens so fast that there is nothing that you can do about it. 
Mr. ,lIt'U1uy alac) pointed out from experience on his own that when one of 
theBe ngcmcics comes after you and starts asking you questions about 
your personnel standards and about your minority recruiting and about 
your affirmative action programs, while you are working on that interro
nntnry you should be building a. defense. y~:>u answer two of those ques tions 
nnd then you start building a defense for yourself on those two questions 
that you have answered .and then you go a little bit more. Some of these 
interrogatories can be really frustrating f.f you hcve ever gotten one 
thrown at you. vVe had one thrown at us from the NAACP in federal 
nourt nnd ours was 167 pages long and they asked us some of the most 
ridl<!ulous questions that I've ever seen. They give you a limited amount 
of thne but you can go bacl\: into court or to the age,ncy that hit you with it 
nnd ask for more time and more and more time and this is what he recom
t'lumc1ed you do' if you get hit with a questionnaire or ,'lon interroga. tory tha. t 
you stall and l{eop stalling as long as you can. While you are stalling and 
wh1h~ you are working on that intel'rogatory you better s tart working on a 
defonse. :Ouild youself a defense while you are building their case because 
if YO\l don't and you turn that interrogatory over to them, then they will 
turn around and take you to court and you won't be ready. They have all 
your information and you have no defense for it, so this is very impo~tant. 

Mr. l\obinson ,In'tho program discussed primarily not only problems in 
mit)(lrity recruitlng but also the problems the black officer will !;'(tn into 
in n white cotnhmnity, some of the things that should be taken into 
comdd()l"ntion with n black officer •. 
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\Ve had a v'ery productive workshop. I feel that I would have liked to 
have had more time, but other than the recommendation the administrator 
from the various jurisdictions try to promote uniformity and that they 
be careful about these interrogatives if they come in to you. 'That was 
the only recommendation we had to make. 

The next thing ql1 the program, of course, is the business meeting., 
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2. 

3. 

4. 

--_._----------------._---------

DIVISION OF STATE AND PROVINCIAL POLICE 

REGIONAL CONFERENCES. 1974 

DIRECTOR'S REPORT 

Financi~.l Report (Copy attached). 

, Review of current proposals suomitted to the Law Enforcement 
Assistance Administration on behalf of the Division of State and 
Provincial Police. 

A. 

B. 

Comparative Data Report 
1) Printed every two years. 1974 issue should be 

received by you in December. 

Regional Conference Proposal 
1) Support travel for two executives from each state. 

C. Police Physical Standard's Project - Resl=!arch Concept PapeJ;' 
1) Le tter from LEAA 

D. Mino7.'ity Recruitment Proposal - Rejected last year and 
submitted again this year at the direction of the Executive 
Committee - Rejected again. 

Central Index 
Current status and conflict with State Police Planning Officers 
Association. 

Clearinghouse 0111 Information Concerning Police Women Established 
at the IACP - Police Foundation grant and administered by the Public 
Affairs Division of the IACP. 



5. 

6. 
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Management Career Development Program 

Division Program$ - In consideration of the objectives of the Division 
of State and Provincial Police, the following is a review of Division 
activities: 

a. Conducted 4 regional planning sessions to develop agendas for 
the four exequtive conferences for state police administrators. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

Coordinated activities and provided liaison for meetings of the 
Executive Committep. of the Division. 

Continue to publish the Division newsletter entitled, Memoranda. 

Coordinafedactivities and provided liaison to IACP's Auto 
Theft Committee. 

On a continuing basis, providing the necessary developmental 
work and coordination for the two (2) annual State and Provincial 
meetings and the Executive Committee meeting to be held in 
conjunction with the Annual Conference in Washington, D. C. 

Developed and submitted proposal to the National Highway 
Traffic Safety Administration to support development of a Model 
Police Traffic Services Procedural Manual. 

Developed and submitted proposals to LEAA for funding of 
the State and Provincial Regional Conferences and the 1974 
Comparative Data R(~port. 

Maintain a continuing liaison with key officials of the National 
Highway Traffic Safety Administration and the Law Enforcement 
Assistance Administration. 
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j. 

-.3 -

Provided liaison to the Motor Vehicle Manufacturers Association 
in areas concerning vehicle security and the Vehicle Theft 
Tec~'mique Reporting System. 

Participated in a proposed rulemaking hearing sponsored by NHTSA 
regarding the exemption qf police vehicles from the requirements' 
of the inter-.l.'")ck system standard and the impact absorbing bumper 
system standards. 

The General Chairman testified before the Ervin sub-committee concerning 
proposed legislation re:la.tive to the privacy and security of information systems. 
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I. 

II. 

GENERAL CHAIRMANIS REPORT 

DIVISION 'OF STATE AND PROVINCIAL POLICE 

REGIONAL CONFERENCES 
1974 

Opening Statement 

Recognition of Regional Chairman 

A. North Central Region 

B. Southern Region 

C. Mountain Pacific Region 

Superintendent Robert DeBard 
Indiana State Police 

Commissioner Claude Armour 
Tennessee Department of Public Safety 

Colonel James L. Lambert 
Nevada Highway Patrol 

D. And our current host here in the North Atlantic Region, 
Colonel Robert Bonar of the West Virginia State Police. 

These men are serving as hosts for each of our regional conferences this 

ye~r and are taking their valuable time from their busy schedules to assist 

the Division in its continuing programs. 
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Hecognition of State and Provincial General Officers and Members of 

the Executive Committee. 

As most of you know, Colonel John H. Plan:1:s retil'ed from active 

police service on July 5, 1.974. 

A. General Officers: 

General Chairman, Colonel Wayne Keith, Colorado State Patrol 

First Vice- Chairman, Temporarily vacant 

Second Vice-Chairman, Colonel Walter E. Stone, Rhode Island 
State Police 

Secretary-Treasurer, Major Eugene E. Olaff, New Jersey State 
Police 

Advisor, Bernard R. Caldwell, San Diego, California 

Sergeant-at-Arms, Major Adolph M. Pastore, Hollywood, Florida 

B. Executive Committee: 

Immediate Past General Chairman, Colonel Wilson Eo Speir, 
Texas Department of Public Safety 

Colonel David B. Kelly, New Jersey State Police (Hetired, July 1, 1974) 

Colonel James J. Hegarty, Arizona Department of Public Safety 

Colonel Frank Thompson, South Carolina Highway Patrol 

Chief Will Bachofner, Washington State Patrol 

Commissioner Walter Pudinski, California Highwa.y Patrol 

Commissioner Harold H. Graham, Ontario Provincial Police and 

the FBI Representative to the Executive Committ1ee, William L. R~~ed, 

Federal Bureau of Investigation. 
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I felt it important to mention each of these men individually because 

of the important developments that have occurred in the past year which 

each of these men have contributed greatly. 

Since our last regional meeting in 1973, there· have been some personnel 

changes. I would like to recognize each of the new administrators this 

'time. Florida Department of Law Enforcement - William A. Troelstrup; 

Georgia Department of Public Safety - Colonel J. Herman Cofer; 

North Carolina - Commissioner Boyd Miller and Colonel E. W. Jones; 

Oklahoma - Commissioner Roger Webb and Lieutenant Colonel Jerry 

Matheson. 

Executive Committee Activities 

As many of you know, the Executive Committee of the Division of 

State and Provincial Police has in prior years served in an advisory 

capacity to the Law Enforcement Assistance Administration. This 

has provided us with an opportunity to meet with LEAA officials and 

to discuss those issues which are important to the state law enforcement 

agencies as well as the Law Enforcement Assistance Administration. 
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As you know in 1973 there was a change of administrators at LEAA. 

The previous administrator, Jerris Leonard, resigned his position 

and Mr. Donald Santarelli was appointed as Administrator of LEAA 

during the early part of 1973. Mr. Santarelli met with the members 

of the Division of State and Provincial Police during our Annual 

Conference in San Antonio, Texas, in September of 1973. At that time 

he expressed an interest in maintaining the advisory capacity of 

the State and Provincial Division Executive Committee. As a result 

of that expression, a letter was forwarded to Mr. Santarelli through 

Mr. Clarence Coster1s office requesting that a series of meetings 

with LEAA officials and the State and Provincial Committee meeting 

be established for 1974. This letter was transmitted in December of 

1973 and unfortunately there has not been any response to date. 

On March 6, 1974, our Executive Committee met in St. Louis. Missouri. 

We discussed the issue of our relationship with LEAA officials and the 

consensus of the Executive Committee was that we should continue to pursue 

future meetings with the Administrator of LEAA. 

Several other important issues were discussed during our meeting, but rather 

than go into detail as to each of these issues let me just touch on the highlights. 
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We reviewed the Police Physical Standards Concept Paper which was sub

mitted to LEAA by the IACP Staff. This was a project that Mr. Santarelli 

encouraged us to submit to LEAA during our meeting in San Antonio last 

year. After review by the Executiv;<;l Committee the members elected 

to approve the concept, however, a motion was made that when a final 

proposal is submitted that the S & P Executive Committee be allowed to review 

and endorse that proposal prior to submissl'.on t\') LEAA. In the interim the 

Executive Committee passed a resolution supporting the IACP in their efforts 

to obtain funding from LEAA for the Police Physical Standards Project and 

further supporting actual field testing in selected police agencies of our 

Nation, as necessary to validate the findings of the Police Physical Standards 

Project and further requested that the various mandates by individual directing 

authorities to indiscriminately hire people for police work without hiring 

standards being first validated be stayed until appropriate studies have been 

completed and cogent hiring standards are produced from the results of such 

studies and field tests. 

The next issue for discussion was the National Law Enforcement Telecomm

unications System. The members reviewed new rules being promulgated by 

the Federal government and current hearings relating to criminal justice in

formation systems w'hich include proposals that the Federal government 

assumes control of NLETS. 'The members of the Executive Committee, 
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through official action and unanimous vote. strongly opposed current proposals 

which suggests that the Federal Bureau of Investigation Qr any other Federal 

agency take control of the National LETS System. In addition the. members 

supported the concept that the Pederal Bureau of Investigation maintain 

control and operation of the computerized criminal history system including 

message switching capability as it relates to that system. These issues 

of opposition and support were transmitted to the Attorney General. to the 

Administrator of LEAA, House and Senate ,Judiciary Committees, and to the 

" 

President and Vice President of the United States. 

Our discussions then centered around some existing policies of IACP, 

specifically the present system of voting and election of officers. After 

considerable discussion, the members supported any concept which will 

support a more equitable representation of IACP membership in the general 

activities of the Association. As a result a motion was made and passed 

unanimously requesting Mr. Quinn Tamm to direct IACP staff to develop 

a system to provide broader representation of IACP in the voting process 

and specifically requested Colonel John Plants to direct the feelings of the 

State and Provincial Executive Committee to Mr. Quinn Tamm. 

In addition to these issues the Committee was informed by State and \ 
• 

Provincial Staff as to the status of the Comparative Data Report for 1974, 

the Regional Conferences for 1974 and the on-going Managl~ment Career 

Development Program. 
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I will not go into further detail in discussing these issues for I have asked 

our Division Director to fill you in on the status of each of these programs. 

In concluding the meeting of the Executive Committefc. the members diseussed 

the Annual Meeting of the Division of State and Provincial POl.ice to be held 

concurrently with IACP's Annual Conference in Washington. D. C .• in 

September of 1974. We currently expect to conduct a meeting of the S&P 

Executive Committee on Saturday morning. September 21 which is the first 

day of the conference week. The Annual Meeting of the Divi.sion of State 

and Provincial Police will be conducted in the afternoon of that Saturday, 

September 21, 1974, and during the morning of Tuesday, September 24, 

1974. 
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WELCOME AND INTRODUCTION 

Presented by 

Chief James Lambert 
Chairman, . Mountain Pacific Region 

I would like to officially welcome an the participants to the Mountain Pacific 
Regional meeting of the State and Provincial Division, IACP. We hope ~hat we 
have developed a program that will be interesting and educational and 
it's going to be a very pleasant and enjoyable meeting for you. 

To start the morning off, giving a welcome from the State of Nevada, it's a 
great pleasure to be able to introduce a friend of law enforcement. He has been 
in the legal system for many years as judge in the district court level and now is 
the Chief Justice of the Nevada State Supreme Court. Without the courts, particu
larly our Supreme Courts, ou.:::- lives become more difficult as law enforcement 
officers. So it's with great pleasure this morning that I introduce Gordon R. 
Thompson, Chief Justice. 

Gordon R. Thompson: Thank you, Colonel Lambert. When Jim called last week 
to ask that I welcome you on behalf of the State. I was deeply honored. I say that 
sincerely. For all of my life I have had a deep respect for people in your posi
tion~ You are an awesome group. I don't know what will be the content of your 
meeting for the next three days. I suppose that it will deal quite heavily with 
professionalism in your profession. 

I thought that I might just for no more than one minute or two. tell you of the 
three items that concern me as a judge. The first, of course, is the lack of 
respect for law enforcement by so many of our citizens. I simply cannot 
understand that. Most, I believe, appreciate the deep responsibilities that you 
people have and your staffs. They want you to do everything for them and yet, 
for some reason or another, they do not pay you respect or give you the assis·· 
tance and tools with which to perform your tasks. Secondly, I am always con
cerned about the lack of a d,esire. I suppose, on the part of the legislative branch 
of government to properly fund law enforcement. In recent years we have had 
some federal assistance but still. as with the schools, the two most essential 
aspects of our government education and law enforcement-never seem to get 
the fair share that they should get from the funding branch of governmen t. r. 
for one, will do anything to be of assistance to the local sHuation in getting thE' 
money for law enforcement. And thirdly. I'm concerned as a judge. and have 
been for several years, over what seems to me to be the apparent effort on the 
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part of the media to somehow work a cleavage between police and the courts. 
That hurts me deeply. I believe that we are in the same business; that we 
have the same purposes in mind; and that our function i.s always to work 
together in an effort to accomplish those aims. Yet people who are on the 
outside, not in the police field, do not appreciate what has to be done. 
People who are not in the court fie).d and do not really apprec1ate the judi
cial responsibility try to get the two factions warring with one another. And 
I hope to God that will n.ever be accomplished. We can't allow that to happen. 
During your meeting here I wish that you have a 'happy and rewarding tin:e. 

I-~ 

I would like to call on Chief Wayne Keith of the Colorado State Patrol, First 
Vice-Chairman of the Division of State and Provincial Police. Colonel. 

Colonel Wayne Keith: Thank you Colonel Lambert. I am standing in for 
Colonel John Plants this morning. He is the man in charge of the State and 
Provincial Division and found that he couldn't be here this morning. As you 
know. he is the Superintendent of the Michigan State Police. In looking 
through our very great and we1l-developed schedule that Colonel Lambert has 
provided for the next twu and one-half days, and speaking on behalf of Colonel 
Plants. I think that he would encourage us all to indulge ourselves in the 
interesting and informative schedule that prevails. I found that I was sitting 
in on two counts here-one in behalf of Colonel Plants and one as Chairman 
of the Resolutions Committee. When we were putting the Committee together 
for resolutions we had Bob McKay frpm Montana who could not attend and has 
scnt his .regrets and also the newly appointed Colonel Helm from Utah. And 
in thei.1 stead I would hope that Jim Hegarty is going to assis t me in this pro
ject-the Resolutions Committee-- and I would hope that perhaps Colonel 
Clark Hand from Idaho could sit in on that Committee. and Fred Wickam from 
Wyoming could help Colonel Hegarty and me. 

vVe will meet and have a business meeting Thursday and I encourage 
0.11 of you to attend. The!'e are many matters of interest going on around 
the country that involve the State and Provincial Division and I think the 
resolutions slhould be productive of this group. We would like to have your 
uttenda11ee at that meeting Thursday morning. 

I look forward to this great occasion, 

We have another distinguished gentleman among us-he has hosted many of 
the IACT> functions and has honored us by coming out here to give us some 
welcoming remarks from the national level of the International Association 
of Chiefs of Police. At this time, it is a great pleasure to introduce Chief 
Hock.Y Pomerance. Miami Beach, Florida. 
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Chief Pomerance: Good morning, gentlemen. Thank you, Colonel. I app)'e
ciate your comments about there being so many folks in attendance here. \Ve 
come from a resort community as well, and I find that occasionally the police 
chief is called upon to greet conventions and at times a convention of 2.000 to 
3.000 people. I am personally grateful and I appr~ciate the invitation-to thank 
each of you for inviting us to attend. 

I spoke to Deputy Commissioner Frank Looney yesterday morning before I 
left and he asked me to extend his warmes t welcome to you and to apologiz~\ 
for his not being here. Both President Looney and I deeply appreciate your 
invitation to us to attend and we wish you well in your conference. 

I am sure that many of you are not aware of the fact that Don Santarelli re-· 
signed as the Head of LEAA today. As a result, Mr. Paul Haynes will be on 
the program of this conference. We must all give recognition to LEAA for 
funding this series of Regional Conferences, the lwo-week CarE'er Develop
ment Program. and the State and Provincial Comparative Data Report. 

I hope you all have a wonderful. produc tive conference. Good luck to all of 
you and again ?ur best wishes from IACP. Thank you for invHing us. 

Now, I would like to go ahead with the firs t program speaker. Mr. Charles F. 
Livings ton. who is the Director of the Office of Driver and Pedes trian pro
grams since May 15, 1974. He was Director of the Alcohol Countermeasul'es 
program from April 1972 to May, 1974; Director of the Office of S~ate 
and Community Comprehensive Programs from December 1970 until 
April 1972, with NHTSA since 1967. Before that, Mr. Livingston was 
employed by the Department of Interior and the Department of the Army. 
Under graduate and graduate~ University of Wes t Virginia and prior to 
that. served in the Marine Corps. It is with great pleasure that we intro
duce our first speaker, Mr. Charles F. Livings ton. 

Mr. Charles F. Livingston: Good morning. It is a pleasure and honor to 
be with you today. First let me say that I didn't come here to make a spee(~h 
about, traffic safety or about the particular role tha.t the enforcement elemenl: 
plays in all traffic safety programs. Rather, I came here for three impor
tant reasons. The first one is that some officials of IACP impressed Dr. 
Gregory with the support which we and NHTSA have given in the past and 
should continue in the future, with this particular State and Provincial 
Division. Dr. Gregory had the pleasure of going to the mee ting in 
Charleston, W. Va .• and unfortunately. but I guess fortunateLy as the 
point may be. he couldn't make this meeting-he's attending a meeting in 
Europe. So. Thursday morning I got the word and I am here and glad to be 
with you. Secondly. some of you have known me in the pas t and have heard what 
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I've had to say about the Police Role in the Alcohol Countermeasures Pro
gram. We just now went through a reorganization at NHTSA. I'm Di.rector 
of the Officer Driver and Pedes trian Programs which encompasses all of 
the enforcement programs which we had in NHTSA. I know there are a 
lot of questions and issues which you would like to ask me about NHTSA's 
policies. I would like to give you that chance in an open forum later to 
gi.ve me a chance to at lea.st try to handle some of the questions and 
{sriues you want to raise. 

I mtmti.oned that we just went through a reorganization in NHTSA, parti
culal'ly in traffic safety programs which is the prime in teres t, in relation
ships whIch you had wi th tha t particular agency. Prior to May 1 5, we 
had three ·principal offices in traffic safety programs-~one was the Office 
()f' State and Community Comprehensive Programs which was principally 
responsi.ble for handling the Section 402 programs in coordination with 
our regional office and with the governors' representatives who coordinate 
the highway safety. The other was the Office of Standards Development 
and Implementation-the principal area for all the 18 traffic safeLY program 
standards that NHTSA was responsible for, including the one that is con
cerned with police traffic services, as well as accident investigation. And 
then we have the Office of Alcohol Countermeasures, which is a special 
a(!tion office concerned with the coordination of the national effort in which 
many of you are involved, 

Jim Gregory. who was appointed our new administrator last August. has 
been reviewing the organization in terms of some of the things he would 
like to see achieved in coordination with much of the input which he has 
received from associations such as this" as well as other state and local 
officials. He has some key points, I think, that he wanted to accomplish 
in the reorganization. I would like to go over a couple of those as I see 
them and as he has structured them within the organization. He wanted 
to concentrate more resources on, more rigorous evaluation of programs 
nnd the budget, developing useful guidelines and descriptions as to what 
works at1d what does not work, and on programs ra ther than standards 
r)('r se. And most importantly, he wanted to provide more program 
oriented assistance to states and communities and the officials. The new 
organi?ational structure in traffic safety programs now looks something 
Ukp, three offices- the titles have been changed. There iSl now an Office 
of State Vehicle Programs-where before there was no such officej there 
is the Office of Driver and Pedes trian Programs -which I have the honor 
of directing at this timej there is the Office of State Program Assistance. 
'r!w Office of Driver and Pedestrian Programs, as I indicated, is currently 
rosp()nsible for all enrol'cement programs. I can talk about what the boxes 
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look like and what the titles are.. You and I know that the philosophy of 
individuals in the boxes is a lot more important than the titles or what 
is in the job description. 

Yesterday morning, as I tried to organize myself as to what I would 
say, I recalled a speech I made a year and a half ago at the National 
Safety Council in Chicago. I asked my secretary to pull it out and as 
I recall, it was a good speech. The title was the Police Role in the 
Alcohol Countermeasures Program. I would like to quote a few para
graphs from that speech, if I may. I have constantly stated and I did 
again yesterday at the General Session, that effective community pro
grams to reduce the carnage caused by abusive drinking drivers must 
have a total commitment of a11 professionals and official personnel in 
order to significantly impact this complex problem. I went on 1:0 state 
that police, judges, lawyers, educators, doctors, and social workers 
must all work together. That is something that I honestly believe. Yet, 
I must also state that a central ingredient to any alcohol safety project 
is effective traffic law enforcement. It is a key which allows the res t 
of us to operate. As we see it, the police role in the Alcohol Counter
measures Program is too full. Firs t, to provide thorough accident 
investigation, good reliable, accurate information on the conditions and 
circumstances which existed at the time of the crash and those which 
contributed to the crash. And secondly, to detect and apprehend those 
individuals driving while under the influence through a s elec ti ve traffic 
enforcement program. In the classic management sense. these roles 
equate to problem identification and program implementation. In 
essence, those same statements or same philosophies with regard to 
that one particular program problem which we are addressing a.pplies 
to a1l philosophies, and the philosophy that we would like to work with 
you on implementing across the board in police traffic services and 
law enforcement as it relates to traffic safety. It is the key which 
a110ws the rest of the system to work. 

At this point let me say also thrlt we need better data and more rigorous 
evaluation of the application P;llforcement. We need it for manpower justi
fication. As the judge said earlier. one of his problems is the support 
that legislatures do or do not give to enforcement agencies for manpower 
requirements. The public needs it so that they can relate to your effective
ness. I think most importantly. we need it to document the impact that 
effectively implied enforcement has on the bottom line traffic safety in 
reductions in deaths and injuries. When we don't have good data collec
tion analysis. we subject ourselves to unnecessary criticism which does 
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much harm and no good. I am specifically re~erring to a recent Insurance 
Institute for Highway Safety report item which dealt with the Michigan 
FAIU!} report. If you have seen it you know we don't need that sort of 
publi,city and I can tell you that I would like to work with you in the fu ture' 
in data collection and analysis to be sure that none of us get into the 
position where we undercut the role of effectively deployed enforce-
ment. 

f~efore r get to the position of opening this up to a general discussion, 
there i.s one last point that I would like to make and it is about the 
n.ational situation we are in right now. We are experiencing an approx-
i mate 25 percent reduction in traffic deaths. This is a good result of 
the em~rgy crisis-the fact we moved to a 55 mile per hour speed limit 
as well as reducing the amount of driving. I think it would be interes ting 
from a national and state standpoint, as well as all of our standpoints to 
sec exactly what this situation will look like with another year under our 
belt with a 55 miles per hour speed limit. You and I know that gasoline 
supplh~s are becoming more available and that driving is increasing. It 
started to increase in the middle of March and in April it was pretty much 
back up again. In April, we' still had a 22. 9 percent reduction in traffic 
fntaliti(~s. IUxactly what the proportion of reduced mileage is or reduced 
driving and the reduced speed limit, we don't know. We aU owe it to 
OUl'S{!lV08 to take a close look in terms of what it can buy for the savings 
of lives. r would like to encourag~ your support to take a long, hard look 
at what maintenance at that speed limit does for about another year. I 
would lik(~ to throw this open for a discussion in terms of the roles that 
Wf' nnd you can pla.y together in traffic safety enforcement programs. 

Mr. Norman" Darwick: Chuck, I am not ready to accept the statement 
that the en(~rg'y crisis i.s solely responsible for the reduction in fatalitiles 
amI r am surprised you aren't taking some credit for national programs 
that hnve been implemented and have been effective. Whim Dr. Gregory 
numo to Charles ton two weeks ago, we asked him to consider es tablishing 
a rnechanlsm whereby the Bxecutive Committee, which is the governing 
hoc}." of the Division of State and Provincial Police might meet wi th him 
m' m~mbnrs of his decision-making sta.ff on a regular basis. Sometimes 
W(~ f(wl tlmt we have to fight to be involved in your program. And national 
prim'itiNiJ arE' often established without consultation with those people who 
are r(~sponsible for implementing programs in their own states. The 
~1tn1e ... lE'vpl agencies have great impact on local agencies, not necessarily 
tlw largN', more sophisticated municipal agencies, bu t the smaller agencies 
are delwudenl In lnrge part on support from the s tate level agencies. And 
w(' think they have been neglected. 
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Mr. Livingston: I couldn't agree with you more. That is one of the thi:t1gs 
in the new role that I am in right now, Norm. I want to. if you will. get 
back into the mainstream of having meetings with the national groups. such 
as yours. to overcome some of these problems which we had in the past: in 
terms of communication. We would like for you to urge Dr. Gregory to! . 
give that consideration. He assured us that he would; He wi1l, and t C~Lll 
guarantee you that-not only at his level but at a1l of the policy-making 
levels. We've got to get out and we've got to do some fieldwork which 
hasn't been done in the past couple of years. It hasn't been the way it 
should have been. 

Question from floor: Chuck. you mentioned three items in your major 
changes. They were more evaluation. stricter guidelines. and programs 
rather than standards. Can we translate this to mean that we are going; to 
have more active money programs on the street and can we look to a liittle 
more state input as to how these programs are going to be developed, par
ticularly as they relate to 403 type things that we deal with - yes. We have 
had much experience with the federal programs te1ling us what we we:rE~ 
going to accomplish; exactly how we were going to do it; and wha t recolrds 
we need to survey before we start a program. Many of the states feel that 
this is not quite in the proper sequence-if you are going to demand a prQd
uct, you have to a1low some flexibility in the state operation. 

Mr. Livings ton: In the coming fiscal year 1975, I think we have appro)rimat:ely 
two and one-half million dollars for enforcement programs. demonstrlation 
type programs. One of the things that we want to do is to draft a statement 
of work which would accomplish data requirements and analysis and then 
get with your group for comment to see if this type of thing is applicable; 
if it's realistic or unrealistic. 

Jim Hegarty mentioned equipment. On December 10, 1973, at the urging of 
the Division of State and Provincial Police, a proposed hearing was con-
ducted by thE' National Highway Traffic Safety Administration concerning 
Standards 208 and 215 relative to occupant restraints and impact absorbing 
bumpers. At the hearing, Al Cooper from the California Highway Patrol~ 
made a comprehensive presentation concerning the problems of law enforce
ment and the use of the current occupant restraints and the impact absorbing 
bumpers. Jess Collard from the National Bureau of Standards made a presen
tation; DeAngelo, from the Fleet Administrators Association group expressed 
his views; and the Motor Vehicle Manufacturers also expressed their vitews. To 
date, we still don't have an answer. On April1!. I wrote Dr; Gregory asking 
him for an answer. We got a response within a week or 10 days from one of the 
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logal people on your staff saying to date a decision has not been made. Many 
fleet achninistrators are awaiting that decision in order to purchase their new 
vehicles and/ or determine what kind of modifications they are going to make in 
the vehicles-do they have to accept the equipment then-they are going to 
rt'!0dify the equipment but they need an answer. 

~¥uestion from fioor: Now that your agency has been reorganized. can we 
expect that we are goi.ng to get guidance and assistance with this type of 
activity from the federal government rather than a strict adherence to the 
Highway Safety standards and an imposition of monetary penalties? 

J'1.r. Livingston: All I can say is what Jim Gregory has said repeatedly 
~md he has had an opportunity to address groups such as yourself or the 
Governors' representatives. If you have a better alternative. come in and 
tell me about it. And that's the position that obviously in this point in time 
I have to take. YeSl I think we are really concentrating on programs but 
ri.ght now the position of the Administrator is tb,at there were certain reqt:lir~-
1'11ont8 placed upon the comprehensive plans from the States Highway Safety 
Programs and at this point in time, until such time as the s to. te comes in 
with an alternative package regarding those particular standard elements., 
hOlS maintaining the position whi.ch the administration had taken previoilsly. 

Question from floor: I take it then what you are saying is that the standards 
as the:\! are now. will not change. I thought I understood you to say that there 
won't be emphasis on the standards but will be on the programs. But are you 
saying now that there will be emphasis on the program but at the same time 
the standards will not be changed Hke, for instance, vehicle inspection? 

]Mr. Livingston: There is not going to be a wholesale change of the standards 
as was initially proposed. That's why I say Dr. Gregory's position has been 
if you have a better idea, come in and tell me about it. We can get an idea 
and we cnn tnlk and talk, but nobody ever listens. I know for a fact that some 
stntes already have had some problems with particular elements of the stan
dal'dR as conditioned ill our comprehensive plan. They have come in with 
nltorno.tivc programs with regard to those standard elements and I know that 
Dr. Gregory's pOSition has been. firm. 

Yes, I rcnlize that vehicle inspection is a big issue. I think that there is no 
(lU(1stio1\ that the do.ta show that there arE! \.!ausative factol's for defective 
vehicles in crashes. Now what the exact percentage may be in certain 
insto.nces. ({oes from 6 up to 17 or 18 percent, depending on how youlre 
loo1dng at it. There are provisions for alternative programs for the states. 
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And I think it still goes back to the position which the administration has 
had for many years-getting the unsafe cars off the road in the mos t 
effective way. 

Questi9n from floor: Chuck, I think there's some confusion concerning 
the role of the office of the regional administrator. The comments made 
earlier and the problem related by Major Powell cause me to believe that 
that's been a problem. Last year in June, all the governors I representa
tives were invited to Washington to discuss national programs. Represen
tatives from national organizations were invited, but none of the regional 
people were there at the meeting. That was on June 15, and Jim Wilson 
presided over the meeting. The governors' representatives were brought 
in at the request of Jim Wilson and even there I heard some discu~sion 
that was conflicting in terms of the actual role of the regional people. 
Maybe you could expound on that. 

Mr. Livingston: Let me tell you what my view is of the regional people, 
and I think this is the role that Jim Gregory seems to feel. I think if you 
want to put it into the context of a commercial enterprise, traffic safety 
programs in Washington is the product development office, and the regional 
offices are the regional sales offices. In other words. they are the direct 
interface with the state organizations and with the governors' representa
tives; as we are in a position to more fully provide them with better guide.,. 
lines and better documentation as to what has worked 1.n various parts of 
the country. Their work with the governors' representatives and the state 
agencies is representative of an enforcement agency in implementing pro
grams of tha t sort. 

Colonel Lambert: I wish to offer you the appreciation of our members for 
the support that we Ive gotten from you. I'd like the administrators in this 
room to understand that we consider you a long-time friend. We certainly 
appreciate your coming here today and taking the heat as you have. 

Colonel James J. Hegarty: First of all, gentlemen, I'd like to call your 
attention to the fact that the panel on contemporary personnel issues was 
originally scheduled for this afternoon, bu t due to the change in programs 
that was announced to you this morning, we decided to proceed with at 
least part of the panel's presentation this morning. And h's not really 
going to be a panel this morning because unfortunately, we have only 
one member of the panel here at the moment because the other two have 
not arrived yet. I understand they're being picked up at the airport about 
this time. So, when I introduce the first member of the panel, when he's 
through speaking, I intend restricting the questions to his specific remarks 
and then ask that you hold your general questions until this afternoon. I 
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don't think it would be fair to our speaker to ask him to respond to areas 
that are not his responsibility. and for which we do have adequate repre
sentation. This afternoon we will be joined by Mr. Pottinger, who is an 
Assi,stant Attorney General, civil rights division. and by Gary Siniscalco, 
who is the regional counsel for EEOC in San Francisco. And, in talking 
about contemp,orary personnel issues~ I am reminded of an article I read, 
very rEwentIy in fact, on the sports page of a newspaper in Arizona. H's 
0. syndicated column and the sportswriter was writing about Little League. 
lIe was specifically making comments about the Little League in the Los 
Angeles metropolitan area. In an extensive essay. he poi.nted out that 
little boys don't like to play with little girls at certain ages. H's only 
after they get more mature that they take notice of the opposite sex. In 
fact, there may be a certain abhorrence when your mother tells you when 
you Ire 10. IITake your sister with you when you go out to play ball this 
afternoon. 1/ There may be, in fact. something in the developmental pro
cess which would indicate that our civil rights still carry that fault. At 
that particular point in time. he took on the Los Angeles county attorney 
and hi.s e,ltaff of 100 plus attorneys. questioning whether or not they had 
anything better to do with their time than to get involved in a controversy 
involving whether or not little girls should be allowed to play Little League 
baseball. Now this is a rather lengthy essay, well-written. and perhaps. 
as a father who has been involved in Little League many years with my 
sons and recognizing that I only have one daughter, I rather took sympathy 
with his article, feeling that perhaps we carry this whole civil rights con
eept a little too far. Now the reason I mention it to you oy way of introduc
Hem is that I'm a little bit afraid that in the police community today we're 
looking at the vari,ous aspects of the civil rights legislation as if it were 
Little IJcaguc baseball, something that we have done that way for a long 
period of time and we don't see the justification of change. We're not 
looking at U1e legn.lis tio requiremen t which may be involved. We may be 
Hto.rting' mlt from a negative viewpoint, and having started from that view
point IhMl write the essay to justify the conclusion at which we have 
nlread.v arrived. I would hope that you will approach this panel and the 
members thereoL and also the entire subject matter area. with regard to 
the implications and the applications of the civil rights law as it impacts on 
the law enforcement communi ty. 

\Vith that introduction, I '.vould like to present the firs t member of our 
pau(\l who has a varied and interes ting background. Mr. Taylor is a 
member of the International Association of Official Human Rights 
AgNl(~h'8, comprised of over 500 s tate, local, nalional and international 
ngendl'!s involved in the civil rights field. He has been an IEAA natif:>nal 
pr()je(~t direotol;' for civil rights. He has served in a department of 
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corrections for an extended period of time, and has other extensive edu
cational backgrounds. He started his present assignment in April of 
this year and has a contract to serve as a Technical Assistant to the 
Law Enforcement Assistance Administration. Providing the assistance 
so that they might comply with Sub-part E of the law. I would like at 
this time to introduce Mr. Louis W. Taylor. Mr. Taylor? 

Mr. Taylor: Thank you very much. I would agree that back in the mid-
60's, coming from civil rights agencies and having the privilege and 
pleasure of speaking to police chiefs would have been a rarity. I think 
we've made a turnaround and feel that unless we work together, we're 
all goi:ng to hl.9.ve some serious problems. On behalf of Herb Rice, who 
is the Director of Civil Rights Compliance for the Justice Department, 
I'd like to say we certainly appreciate the invitation-your inviting us 
here so we might talk about the new guidelines. The guidelines actually 
came into effect, full enforcement, on December 29, 1973. 1'hey're 
known as Sub-part E in the field, and we have done a number of training 
sessions to regional and SBA people. Our particular contra.ct wi.th the 
International Human Rights Association runs until April 1, :L 975. We 
are not concerned about whether or not someone is violating the law. 
Our primary responsibility is to help develop EEO and affirmative action 
programs. So, we are not an enforcement arm of the Justice Department. 
We only have a contract with the Justice Department to explain basically 
what the requirements are. Since we had been in the field for some time, 
they felt that our organization could do a good job in working with local 
civil and human rights agencies and local criminal justice agencies. 
I. of course, had some 11 years working in a correctional institution, 
so I do have some understanding of the problems in the criminal justice 
system. 

First of all, I would like to take some time to explain why these guidelines 
came down. These guidelines are not a part of the 1964 Civil Rights Act, 
Title 7. They are part of the Pourteenth Amendment, so the enforcement 
process is a bit different. What happened in actuality was there were a 
number of cases brought against governmental agencies. and particularly 
against criminal justice agencies which were private suits. The Justice 
Department felt that they needed to promulgate some rules for themselves 
to preclude this. So, approximately two years ago, they started circulatin.g 
these regulations for comments and so forth. So the authority for Sub-part 
E is the Fourteenth Amendment, and not the 1964 Civil Rights Act~ Title 7, 
The reason we have the contract is because we deal with both the Fonrteenth 
Amendment as far as giving advice to complainants but we have been dealing 
primarily with Title 7. And many of the references in Sub-part E have to 
do with Title 7. With that. 1'11 proceed. 
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'l:l he Justice Department determined that there can be no reduction of crime 
~\nd delinquency unless there is full and equal utilizati.on of minorities and 
women. And how they came to that conclusion, we',~'e not quite sure. 
Nationally, we see that minorities rank about 4 percent of criminal justice 
agenci.es and, of course, women utilization is about 2 percent. Now, for 
whatever reason minorities and women are not getting into the criminal 
justiCEl system, you can give all kinds of arguments, but the courts are 
saying jf they don't get on board, then there must be something wrong 
with your selection criteria. Those people who are considered as recip
ients would be political subdivision, any state, combination of states, 
8ubdiviGion, or any department agency or instrumentality thereof, which 
might be a lot of double talk, which means that everybody is covered as 
fnr as the first part is concerned. There are a number of other qualifiers 
after that. Here's what a recipient must do. You must formuiate a pian, 
implement a plan, and th~n maintain that plan. Those are the three re
quirements of Sub-part lTI. There are some exemptions. You must 
formulat(~. Now this is the ultima te recipient; that is, the police depart
ment, that would be the court, the probation department, the parole 
department, that is, the recipient of LEAA funds. You must ident.ify your 
own problems. No one comes in to tell you wha t they think your problems 
arc. You as the recipient must do that yourself'. '1"here are some exemp
tions that you might or might not be interested in. Under Title 6 of the 
1 f)£)4 Civil Rights Act, there are some exemptions for Sub-part E. Any 
eduea tional lnsti tution, general hospital, medical facUi ties or non-profi t 
organization is exempt from. these guidelines. rrhey!re exempt from these 
guidelines in that the authority for determining civil .rights compliance has 
been delegated to HEW. 

In addition to the definition of a recipient. if your police dep8.rtment has 
50 or more employees, if you have received $25. 000 since the p.nactment 
01' the Sufe Streets Act. then that's continuous. In other words, from day 1 
to 1 {)()8, up to now, at the time you apply for a grant, you have received 
$25, OOO~ then you Ire covered. Now, the 50 employees or more and $20. 000 
have to go together. If you have 49 employees, then you do not have to come 
up with n,n InO program. But y,-;.u are to certify that you are not required to 
submit an EO program. The las t point, if you have 3 percent minority 
population-minorities in your service population, service population for 
tlw purpose of cities, counties and states would be the corporate limits of 
the eit,V" would be the county line for county and, of course, s tate line for 
statC'. Now, you would look at that service pupulation to determine if 
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you have 3 percent minorities within those confines. If you do not have 
a 3 p9rcent minority population within your boundaries, then you must 
institute an Equal Opportunity Program for women. So. if you 
come up wi th 50 employees or more, $25, 000 since 1968, you do have 
3 percent minority population, and you have to come up with a program 
for minorities and women. If you have 3 percent minorities, you're 
automatically going to have the women (at least 50 percfmt)~ 

.. --.-................ -~ ..... . ~.-.... _ ....... -.... 

The definition of minorities shall include persons who are Negro, 0riental, 
American Indian, Spanish surname Americans (Spanish surna.me Americans 
means those of Latin American, Cuban, Puerto Rican, Spanish origin), in 
Alaska, Eskimos, Aleuts should also include the American Indian. That's 
basically the definition of minorities. I told you about the service popula
tion for city police department, county sheriff, or state police. Now, the 
service population for a correctional~ probational or parole facility will 
be inmate population. In other words, if you have a state prison, your 
service population would be those inmates inside that p:rtson. If you have 
a probation program, it would be those people under supervision. That's 
your service population, not the ffener~l popl1Ja.tion. Now, that's important 
when we start to talk about disparity. 

When you come up with an evaluation of your own EO program, there are 
three basic areas and then a number of sub-areas under what you must: do. 
You must identify and analyze your recruitment process; your selection 
criteria; and your promo,tional proced"":'es. Now, I have been out of D. C. 
since May 15 and I can't carry enough aualyses of Sub-part E. I think 
there are about 15 copies, and if you ne~d sorne, certainly I can mail 
copies, but we'll give you an analysis of. this. If you want to talk about 
it a little later, I'd be more than happy to. 

Let me digress for a second. Marquet'i"e University also ha~l a contract 
with LEAA to provide technical assistance for the ultimate r1ecipients. 
In other words, if you are having trouble putting together an EO progral'}, , 
you can get in contact with LEAA Division of Civil Rights ana you can N:' 

quest technical assistanc;e on a local level to help you impl1ement, formulate 
and maintain an EO program. 

Let me get into some of the specifics. They have established a guideline 
to determine significant disparity. That's called "undelc'·utilization." Let 
me give you an example. If you have 530 employees, consisting of civilian 
and sworn in your work force and let's say within your ge'ographica.1 area, 
you have 20 percent minority population and, minoritYJ' of course, being 
defined as I just did a few minutes ago. That would indicate that one-fifth 
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of the population within your city was minority. If you had full utilization 
you would have approximately 106 minorities out of the 530 people in the 
.work force. The work force does not just include those people in uniform. 
If you had 106 minorities, you would have what is called full utilization of 
your minority population. They have determined that if you have something 
less than 70 percent, then there is probably, and I'll quote again, there is 
probably some uuder-utilization of your minority population. In other words~ 
if you did not have between 71 and 72 minorities out of the 530 work force, 
then you have under-utilization of minorities. There are no guidelines for 
under-utilization of women. Not at this time. But if the NOW chapter in 
Tampa has anything to do with it, they will be in existence before the year 
is out. This is what they call a significant disparity. In other words, if 
you have 530 in your work force and have only 15 minorities, there is a 
good chance, particularly if you have a lot of employees and have received 
a lot of funds, that you will be in for a compliance review. And, as of last 
week, there have been 17 compliance reviews nationally. Yes, sir. 

Question: If you had 250 minorities in that group, would you be subject 
to a compliance review? 

Mr. Taylor: Absolutely not. You'd probably get an award from them. 
Under-utilization is the only thing they're worried about. Hawaii, Wash
ington, D. C., and about four other jurisdictions are exempt from these 
guidelines because their major work force is already minority. They have 
to come up with programs for women. 

L.et me get to some of the goodies that will be necessary if you i.ntend to 
have a good EO program. When it comes to job classificat~on, you will be 
required in your plan, which is on file with you only. The plan that you 
institute stays at your facility. LEAA and the state planning agency can 
audit or review your plan, but again, it is your assessment of what your 
EO needs are, if you feel you have any. And .• of course, I don't think 
they're even asking whether you do or do not; they expect you just to 
come up with a plan. You must come up with job classifications and 
assignments by race and sex; you must indicate the number of employees 
in each job classification and each assignment; and their principal duties 
and rates of pay by race and sex. You must also indicate all aspects 
of disciplinary action, whether it's an oral or written reprimand, and 
it must be broken down by race and sex. You must maintain a flow of 
applicants by race and sex, and that might create some problems for you, 
particularly if you mail out some applications. They have taken the position 
that you will not identify the applicant until they come in to take an exam, 
and then that has to be visualized by a clerk or someone to make what you 
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think they might be. You are to keep records on promotions and applica
tions for promotion, transfers, voluntary and involuntary termination. 
You must, from the Census Bureau or your state employment agency or 
some other reliable agency that is comparable, do demographic data of 
the labor statistics; and a narrative statement of your policies and job 
descriptions. Define what your test is. For the sake of Sub-part E and 
Title 7, a test is anything that you utilize to select people. A test is 
not limited to paper and pencil. If you require an agility test. then that 
is still deemed to be a test. If you give polygraphs, that's a test. An 
oral review is a test. A physical is a test. So, anything that you do to 
select people in or out is perceived as a tes t under these guidelines. You 
must assign someone in your agency who will be responsible for the Equal 
Opportunity Program. You must disseminate the information from your 
Equal Opportunity Program to your service population. and then you mus t 
implement a minority recruitment program. The certification shall state 
the following: I, (name of person filing the appU-
cation), certify that (name of agency) has 
formulated an Equal Opportunity Program in accordance with 28 C. F. R. 42. 
301~ Sub-part E, and that it is on file in the office of 

~~~~~~~-----------for review or audit by officials by the Congres sand s ta te planning agency 
or the LEAA as required by the relevant laws and regulations. That's what 
the certification should state. Non-compliance is failure to implement and 
maintain an equal opportunity program as required by these guidelines shall 
subject the recipient toLEAA sanctions prescribed by the Safe Streets Act 
and the EEO and the equal opportunity regulations of the Departme.nt of 
Justice. Now, I have given you a cursory overview of these guidelines and 
I am sure there are a number of ques tiona and I can answer mos t of them. 
I won't give you a bureaucratic answer: I'll give you a straight answer. 
Yes, sir. 

Colonel Hegarty: Gentl~men. try to limit your ques tions to the guidelines 
that Mr. Taylor has laid dow!.':' and let's not get into the U. S. Attorney's 
Office responsibility with regard to taking people to court and things like 
that. Mr. Taylor has a direct responsibility under the contract. He has 
to explain the requirements under Sub-part E. That's the area we should 
res trict ourselves to this morning. 

Mr. Taylor: Now, if you have some general concerns about some laws, 
height and weight, agility, polygraph tests, and things of this sort, I 
can respond to those. 

Question from floor: I have a question on the service population. Is this 
the population of the statE;: by percentage or is this the population of the 
people you actually deal with? 
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Mr. Taylor: In service population, if you are a municipality, then you 
want to look at ev,eryone who is in the corporate limits of your city. 
That's your service population. In other words, if you were the recip
ient of a grant, the)!1 everyone in the city should benefit from a new 
communications system, from a peR program, or from a crime 
prevention program. So .• everyone within the city would benefit, but 
the EEO program would have to be directed to your department. It 
would not include a planning department. If we're talking about work 
force and if the mayor signs off on a grant, for instance, what really 
happens is that he doesn't sign off for an EEO program, for planning 
and the legal counsel's office, or whatever case it may be. He only 
signs off that the EEO program will be implemented in the recipient's 
department. And, that's all. 

Question: Maybe I can get specific. Say that we had a 13 percent 
minority base in Nevada, as far as dealings. Say, we took a survey 
and found out that we deal with only 8 percent total minority base. 

Mr. Taylor: If you're talking about a state program, no matter how 
many you deal with, you would still have to include it. But, as long as 
you're above the 3 percent, it wouldn't make any difference anyway, 
whether it went up to 90 or 3 percent is, of course, your cut off. I 
think Iowa, for instance, only has 2. 9 minorities in the whole state. 
So they don't have to come up with an EEO program for minorities 
but they have to come up with a program for women. 

Question: Lou, what is the service population of a state? Does it 
exclude those cities within the state that are policed by other agencies? 

..!Y!E..,! Taylor. No, you should have some statistics from the census bureau 
that would indicate the number of minorities by the breakdown that I gave 
within the statE'. You would not exclude those people in the municipalities. 
You have to add them all in, as a total. 

Question: Lou, some of us in the west have a peculiar problem in that we 
have Indian reservations within the state. I have no jurisdiction over the 
Indian population of that reservation. Although we patrol the state htghways 
on the reservation, our jurisdiction extends to "non-Indians." Would we. 
include the Indian population in our state? 
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We're trying to get some special exemptions for the Indians. the same 
as for the D. C. and Hawaii. But until tha t time, you have to include 
them as being part of the minority population. 

We've been including them, but having listened to you just now raised 
a question in my mind since we don't have any jurisdiction over them. 
Are they really part of the popula tion ? 

Right now they are not exempt, but I know that we're trying to come up 
with an exemption for them. The guidelines still indicate that they would 
be part of your service population, even though you might not patrol them 
directly. 

Question: The fact that you do not have jurisdiction within your boundaries 
over that population and the fact that they maintain, for instance, the Navajo 
tribe in New Mexico and Arizona maintain that they are a sovereign nation
has that issue ever been raised? 

Mr. Taylor: Yes,. when I was in Dallas, Texas. That issue was raised, and 
it creates a problem for them. I'm certainly glad I don't have to make that 
decision. But, basically, they're still included as a service population. 
I would agrse with you, they do monitor a.nd supervise and take care of 
their own, but for the guidelines, you still have to COUDt them as far as 
being a population that you serve because they're within your bounda-
ries. 

Question: Now, the same question. If you have a certain Indian population 
within the state, do you consider all the minorities as a group- I'm talking 
about your hiring people and your promotional aspec ts. Say, for ins tance, 
you have a 10 percent Indian population. Does your hiring, promotional 
and all other aspects have to correspond with 10 percent Indian. or do you 
group all the minorities in one percentage? 

Mr. Taylor: Let me try to restate your question to be sure I understand. 
If. for instance, you have an area where you might have 10 percent native 
population, and maybe 5 percent Spanish. and maybe 2 percent white. 
You would lump all of them together as minorities as defined by these 
guidelines, and then you would try to establish some equity based upon 
that. In other words. the guidelines don't address themselves to giving 
10 percent of the jobs. Suppose you were going to try to go for 100 per-
cent utilization based upon the percentages. The guidelines do not address 
themselves to 10 percent nRtive or 5 percent SSA, or 2 percent black. All 
minori ties are just lumped together in one group and you try u tiliza tion based 
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on that. Now, Sub-part E, Title 7 wouldn't allow you to get from under 
that because minorities as a group, e. g •• Spanish could say you're dis
criminating against them in favor of the natives. Blacks could say ••• 
and so on. So. I don't want to mislead. Many of iche things that are re
quired in Sub-part E are fine. but it's not going to! exempt you from a 
Title 7 suit. In Leah vs. Cone Mills and Cypress vs. Newport News 
General and Nonsectarian Hospital. these two agencies or responders 
were found guilty of discriminating primarily because they didn't hire 
any minorities for about five years. rrhe court said. if you go out and 
say you want to hire minorities or women and ~ou haven't hired for a 
long time. because they don't show up doesn't exempt you from a suit. 
You've already created an image in the community that we don't want 
any of you in here. and so if you don't take affirmative action to let 
people who have been excluded know what the reasons were. you are 
still liable for a Ti tIe 7 suit. Tha t' s called chilling effect. Let me 
give you a case on point. Supposing that you had just come to Reno. 
and you were out by yourself and were looking for a place to drink and 
heard some nice music coming out of this bar. You looked in and saw a 
lot of blacks with beards and big Afros. Let me ask you. would you walk 
in and get a drink. even though' a sign says. "Whites welcome?" And 
that's what chilling effect really means. If the force is all white and all 
male and has been that way for,10 or 15 years. then for some reason 
it got that way. whether by design or not. Word of mouth recruiting. if 
you have an all white and all male work force. has been found discrimin
atory in nine court cases. If you hire women within your system. and 
there are a number of sexist remarks being made such as "We don't 
know why you don't go back to the kitchen. " or "You don't belong here
women can't work in criminal justice systems." Now. these remarks 
are being made by other officers. If tl'l'::-.t woman takes that complaint 
to her supervisor. and if the supervisor does not provide her with a safe 
working environment for all your employees. that's Title 7. Sub-part E. 
no problem. Yes, sir. 

Question: What if your recruiting programs fail to generate qualified 
applicants? 

,Mr. Taylor~ First, I'd ask you what is a qualified applicant? Secondly. 
I'd asl{ you, where do you. recruit? 

Floor: Well, we try to recruit everywhere. 

Mr. Taylor: Okay. but do you have a predomi.nately white. male force? 
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Floor: Yes. 

Mr. Taylor: How many minorities do you have? Just a ball park figure. 
What's your work force? 

Floor: 41. 

Mr. Taylor: Okay, how many civilians do you have? 

Floor: Approximately 148. 

Mr. Taylor: So you have something like 148. How many women do you 
have? 

Floor: Well, I don't know-we have a lot of women in clerical dispatch 
capacity. 

Mr. Taylor: Traditionally, what happens in recruitment, and I can tell 
you about Lexington, Kentucky. Lexington took one of their black ser
geants and put a picture of him in the paper and said, "We have openings 
for qualified police offic'ers. If you are this and this. and the salary is 
this, you know, if you are qualified, why don't you see us about joining. II 
Now, that says a word to the minority community without really aliena
ting anybody, because he was a sergeant. That's one way of recruiting. 
If you don't. have minority groups on your notification lis t, or women 
groups, necessarily, and you're recruiting just through the newspaper, 
you're not going to get any minorities; you're not going to get any women. 

Floor: We have this in our brochure. 

Mr. Taylor: Okay, but do you make an affirmative re,cruitment process 
to these organizations-to let them know that you're trying to recruit 
minori ties? 

Floor: Defini tely . 

Mr. Taylor: When's the last time? 

Floor: I personally have made contact with a lot of blacks that I know. 
It's difficult getting qualified applicants, and as you have explained, jus t 
about anything we do could be s,ubjec t to a suit. 

Mr. Taylor: I'm sorry to say, it's true. Almost anything that you set up 
as criteria for a police officer, could be shot down as being discriminatory. 
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Take the case of Espinosa vs. Ferra. You're talking about not hiring people 
Vlho cn'e citizens, and this case indicates that a person who is a rookie could 
be hired as a police officer without being a citizen. You might require that 
he become a citizen before they get in a policy-making position. but you 
can't refuse to hire them, under those court decisions, because they're 
not (!itizens. That's another one-challenging-what's the difference-
if you give an agility test. is it really an agility test, or is it a test of 
phySical strength? And if it's a test of physical strength, how often do 
they have to do it? In talking about aglli ty, one city in Iowa requires 
that all applicants put two 50-pound dumbbells in each hand and go up a 
flight of stairs three times. To be sure th9-t a woman could do it, they 
hired a woman who weighed 98 pounds, an.d she could do it. Bu t she had 
a Master's degree in P. E. and no one else has been able to do it since. 
And then, let me ask you this question. A recent survey indicated that 80 
percent t;f a police officer's work was dealing with people more socially 
than really making arrests or writing reports. Now. I won't indicate 
whether that is or is not correct. But let me make this one point--it's 
very difficult to come up with a good job description of what a law enforce
ment officer does because of various reasons. But if that one fact is true, 
then 80 l::>ercent of a police officer's work is one to one, providing social 
services. giving directions, and so on. Then~ what do they do the other 
20 percent of the time? Well, the figures I read said about 10 percent 
of a police officer's time is writing reports-I don't know whether you 
agree with that or not-that's a lot of time. The other 10 percent really 
is s;?e'1t doing actual police work. making arrests, whatever the case may 
be. how. if iH fact. 10 percent is writing and 10 percent is actual police 
WOl k, this is the Ol'lly training that a police officer gets when he goes to 
a training institute. In other words. we take out rookies, we send them 
off to school. we teach them how to write reports and what the law is, 
but that constitutes only about 20 percent of what he does, but it's 100 
percer.'t of his training. Now. where does he get that other 80 percent? 
Where do you get this? That's a measure of your values and your 
culture-how you perceive other people, other groups, other religions. 
And there are only four basic institutions that you can get your values 
system from: you get them from your family and you get them from 
the church. That is, if you go to church or wherever you happen 
to worship. But your value system is generated from these four insti
tutions. If my four institutions are different from your four f,nstituti.ons, 
then you're go ing to judge me differently. How do we ever train a rook.ie 
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to make discretionary decisions? I don't know. But when we talk about 
job-relatedness and criteria. how do you measure that? Some of the 
questions on tests that I have seen really measure culture, and that's 
all. Let me give you a case on point. It has nothing to do with police 
necessarily. There was a test given to children in Boston, and on that 
test it said, "Where do the robins fly to in the wintertime?" All the kids 
in Boston got that correct. The same test was given to children in Georgia. 
They all failed it. Now is that indicative of not being a good police officer, 
or not being a good stud€lnt. or is that a measure of culture? I took an 
exam once to be a director of a camp facility. There were 150 questions 
and 75 of them were like this. Which end of the egg do you put in the egg 
crate first? I really could care less, and I don't know what that would 
have to do with my being able to perform.. Those are indicative of the 
kind of questions that you have on most tests. You cannot give an IQ 
test and say that it is job related, necessarily. Certainly you want intelli
gence. So these are the questions that we're raising. rrhe criteria that 
you set down has to be related to what the police officer has to do, and if 
it is not, then the test is illegal. 

We're not up to full strength and have the full panel here-we hope the 
afternoon will be as interesting as this morning. By preference, our next 
speaker, who is with the San Francisco regional council for the EEOC; 
graduated from the Law School at Georgetown; has been with EEOC in 
Washi.ngton since 1967, drafted and supervised decisions rendered by 
the Commission on complaints with regard to discrimination. Trans
ferred to the San Francisco regional office as regio~al counsel in May, 
1973. And I would like to present Mr. Siniscalco now. 

Mr. Gary Siniscalco: Thank you. I'm going to adci:l:'ess my remarks first 
of all to what the EEOC is and what you can expect from it, and then give 
you a brief discussiong a sort of summary of th\'~ one-week training course 
that I give and what discrimination is. 

What is discrimination? There are baSically two types-we all thought 
originally when the Civil Rights Act was passed that the real gist of 
discrimination was what we call overtreatment, primarily with blacks 
and Chicanos, that is, the private employment sector; the sign out on the 
front of the plant gate saying, "No niggers need apply." Or, the signs on 
the colored and white restrooms. It's devolved approximately more subtly 
than that and there is an overtreatment. but it's very simply hiring a white, 
hiring a male, or hiring ar1 Anglo with qualifications less than those of a 
similarly qualified minority group member or a women, or a more qualified 
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woman or minority group member. Pure overtreatment, the application of 
different standards, or another way of saying it, treating a minority group 
person or treating any person adversely because of that person's race, 
color, sex, religion, or national origin. You are all, I'm sure, familia.r 
with cases of this nature. There's no need to go into that. A company 
like Martin Marietta Corporation, which, although there's some question 
a.s to the facts in the case-basically, refused to hire a woman with pre
school aged children for certain jobs, but was willing to hire men with 
pre-school aged children for those same jobs, without giving any equal 
consideration to wh03ther or not the man as well as the woman would 
have difficulty caril1g for the children, involving absences, etc. It's 
the bank who tellF.:i its women employees, IIWe don't want you smoking 
in public becausa it doesn't look right, II but lets the men smoke in public. 
Maybe something as simple as that, or it may be something much more 
serious- simply refusing to let all women work on a particular job be
cause, in the employer's view, a woman cannot do it. 

You've probably heard about the BFOQ exemption in Title 7, that's the 
bona fide o(~cupational qualification exemption. By that we mean that 
it is lawful to discriminate where sex or national origin. not race. is a 
BF~ for the particular job in question. As the courts have interpreted 
it. particularly the 9th Circuit, court of appeals for the west coast primar
ily. where most of the agencies here are under that circuit jurisdiction-
it has held that only where sex of an individual correlates with a particular 
job, may sex be a bona fide occupational qualification. We have extended 
that in our sex gUidelines to include actors and actresses, attendants in 
men's and women's restrooms and a few others. Neither we nor the 
courts have extended it to include the exclusion of women from law 
enforcement positions; that is, that sex would be a BFOQ exemption. 
It's different from the main area of my comments, that is, whether or 
not certain requirements constitute a business necessity. 

Leaving the area of overtreatment, in 1971, in a private race discrim
ination case, the Supreme Court in Griggs vs. Duke Power Company, in 
a unanimous decision written by Chief Justice Berger. held that where 
testing and educational requirements operated to discriminate against 
blacks; that is, had an adverse impact against blacks, the court held 
such requirements to be unlawful in the absence of a showing by the 
employer that those requirements were job-related, and this deicision 
which has come to be the grandfather or the grandmother, if you will, 
of employment discrimination cases, has radically altered the whole 
employment scene, both public and private employment. I'll give you 
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the principle again because it's absolutely vital to this discussion that 
you understand it fully; The Supreme Court developed a three-pronged 
principle. Where an employer maintains a standard, any preselection 
criteria-it could be a test or education requirement. as in grades; it 
could be an arrest record requirement that you not be arrested or con
victed; it could be a requirement that you not have been garnisheed; it 
could be a height requirement-- any preselection criteria for hiring or 
promotion which has an adverse impact on a Title 7 protective group; 
that is, where it has a sexual, racial, ethnic, religious or color impact. 
Tha tpractice will be found unlawful under Title 7 if: 1) the employer 
cannot show that the particular criteria or requirement is job-related; 
and 2) there are no reasonable alternatives which would have a lesser 
impact. The second part of that is going to be altered slightly in some 
guidelines, I think. that are going to be promulgated, changi.ng the 
present employment selection guidelines of EEOC. But, the first two 
elements are what we are primarily concerned about. Does the policy 
have an impact? If it does. have you demonstrated it to be job-related? 
Let's suppose. instead of this being a gathering of the IACP, I'm running 
a boilermaker factory and you're all applicants as boilermakers in my 
factory. I ask the applicants. "How many of you are left-handed?" Can 
I get a show of hands on left-handers? There's not one left-hander? 
Three left-handers. Let's assume that those three left-handers were blacks. 
and I say, "Thank you, I'm only going to hire right-handers. You three 
gentlemen can leave." And you say, "Wait a minute. Why is being right
handed a criteria for the job?" And I say, "Because I happen to like right
handel'S. Anyway, it's none of your business." And the three of you are 
looking around and see everyone else is a white male and you think some
thing is up, so you trot out to your local EEOC office and file a charge of 
race discrimination. The investigator comes out and talks to me and I say. 
"That's right. My sole qualification for employment as a boilermaker js 
that the applicant be right-handed. Otherwise all he has to do is be a warm 
body. And I admit that you can either be left-handed or right-handed to per
form the job. In fact, there used to be a number of left-handers working 
here in the factory when I took it over and I fired them all and hired only 
right-handers." Is that criteria unlawful under Title 7? Would anyone care 
to hazard a guess? Using the Griggs principle, that is, does it have an 
adverse impact, and if so was it job-related? Let me change the facts of 
my case for a moment. Let's assume instead of the three individuals being 
black. two of them were white and one was black, who were left-handed. 
Would it be unlawful? The answer purely and simply is no. because no 
one has been able to show, neither the plaintiff nor the Commission, nor 
anybody else could demonstrate yet that the right-handed requirement has 
an adverse relationship on a racial, ethnic. sexual, religious or color 
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grouping under Title 7. Absent a showing of such impact, I can use any 
darn, arbitrary, irrational requirement I like, but it is not unlawful 
under Title 7 to use such a practice, unless it can be shown to have 
an adverse impact. Even if I said the only reason I had that policy is 
because my last six wives were all left-handers and they all ran off on 
me, one after another, and that's why I don't like left-handers. Let 
me change it. Suppose I say I'm only going to hire blonde-haired boiler
makers. Is that unlawful under Title 7? Well, let's look at the analysis 
in terms of Griggs. Does it have an impact on any Title 7 protected group? 
We're talking about natural blondes. C~rtainly it's going to have an exc1u
si.ve adverse impact on blacks, on native Americans, on Asians, and on 
Spanish surname persons. So it will at least impact on national origin and 
:racial1ines. And in the absence of a showing that the criteria is job roe..,. 
lated, it would be found unlawful. 

Let's look at a height requirement for a job as a police officer. Does it 
have an impact? Yes. It has an impact against women. Keep in mind, 
we're not talking about exclusive impact necessarily. There are average 
heights in this country, and let's assume it's true for all the states. It's 
5'8" for white males, 5'3" for white femaLles, 5'4t" for Chicano males 
and 5 f 2" for Chicano females. Certainly there are some white males 
under 5'8". Now that doesn't mean that a white male can come in and 
claim that the policy discriminates against him because of his race. That 
doesn't mean they're not going to have an adverse impact on at least women 
and Chicanos, male and female, and probably on Asians and native Ameri
t..!ans as well, although I don't know the statistics. Once the adverse impact 
has been demonstrated, the burden is going to shift b the police department 
to demonstrate that the criteria is job-related. Now, I'm not standing up 
here and saying that you can't use that criteria. I'm Simply saying that 
if you're going to use it, the courts are going to require you to prove that 
there is a manifest relationship between the minimum requirement for 
height and successful performance on the job. Is anyone here from 
Ohio? The major decision, the report decision in this area, involves 
the police department of th,o, City of East Cleveland, where they main-
lain the 5 18" requirement, and after showing the impact, the police 
department sought to prove the job-relatedness of this criteria, and 
argued the need for arm leverage in fighting. In the tes timony the judge 
found that most police officers don't use their aands. They either use a 
billy club or they have a gun or some other weapon or else they're very 
proficiently versed in judo, such that in the court's opinion, this rationale 
did not stand muster. The police department contended that there was a 
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greater risk of short police officers over tall police officers in get
til1g into fights with suspicious persons, etc. The court took note of 
a study in the City of Cleveland which demonstrated that of the police offi
cers getting into fight/:! there was a greater percentage over 6 feet who 
got into fights than under 6 feet. The police department also raised a 
contention of crime conb:'ol. being able to see over crowds. That's why 
they wanted tall police o:l:'ficers. The judge said, "Let me see if I can get 
this straight. Your minimum height requirement is 5'8". And since that's 
the average for males. in a crowd you are going to have persons taller than 
5'8" and shorter than 5'8" and, indeed, if a person is 5'8 11

, their eyes are 
only at a 5 16" level. So. a 5'8" patrolman would not be able to see over 
the crowd. So really your criteria, if that were a business necessity, 
would have to be about 6'3" or 6 14"." Okay. I'm not saying that in another 
case. in one of your cases or situations that you may not have been able to 
properly validate that requirement. You may well have. But I am just 
pointing to one case, in fact the only case involving a police department 
which is actually beside the question of height requirements. where the 
court rejected the business validatiot'J, the business necessity claims of 
the, police department and overturned the height requirement. 

What about testing requirements, taking a Civil Service exam. taking the 
Public Personnel Administration exam. In a case called Bridgeport 
Guardians vs. the Bridgeport Civil Service Commissioner ... I don't 
mean to cite cons tant cases to you. I don't want to play lawer, but I do 
want you to understand that what I'm saying is simply what the courts have 
held to be the case. In the Bridgeport Guardians case, black police appli
cants filed a charge claiming that because of this tes t and the adverse impact 
of thi.s test on blacks. they were being excluded from the Bridgeport Police 
Der,artment, and that such test Wa.d unlawful. And it was the PPA test, a 
very common test. The board examined the tes t, found that the pass-fail
ratio for blacks was greater. the fail ratio for blacks was greater than it 
was for whites, significantly so, not jus t a 2 percent differential or some
thing like that. It's got to be a significant impact, statistically signifieant. 
What that means is really a question of fact. Once the impact was shown, 
the police department could not demonstrate that the test had been validated 
in accordance with the EEOC guidelines. 

Now as I say, they're going to be modified sOinewhat, but those guidelines 
are fairly stringent, and will continue to be:; fairly stringent. They're coming 
out with new ones, but let's assume for th= sake of argument that the guide
lines are going to be similar to the old guidelines-there won't be that much 
significant change. Since the police department had not validated them in 
accordance with those guidelines, which are deemed to be a proper inter
pretation of Title 7, the requirements of Title 7. the court: threw the test 
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from hiring. And having thrown out the test" imposed a quota of hiring 
to remedy the effect of the court of the past discrimination. Keep in 
mind that these various criteria we're talking aJ:>out, whether it be the 
testing requirement, or the educational requiremen.ts, are neutrally 
applied. There is no requirement under the law that the Commission 
of the Department of Justice or a plaintiff must prove bad motivation. 
Motivation is not an issue. If the consequences or the resul ts of the 
criteria which you maintain are adverse to a Title 7 protective group, 
that is sufficient. The courts only deal in terms of the consequences~ 
not in terms of the motivation. So you could have all the good intention 
in the world, which I am sure you all do, which mos t employers do, and 
we're pretty much past the era in many instances of overtreatment. But 
it's these neutralJy applied practices that the courts are now overturning. 
One other area of interest in this Bridgeport Guardians case-jus t to 
show you how subtle discrimination can be, part of the test was the pre
sentation to applicants of eight mug shots which applicants had five min
utes to look at. Then the mug shots were taken away and they had to 
answer ques tions involving charac teristics of the various individuals on 
the exam, the mug shots. rrhe plaintiffs argued that all the mug shots 
were of white guys, and everyone knows that just like whites can't tell 
blacks apart, blacks have trouble telling whites apart. And the court 
said, "That's right." That's why blacks tended to do less well on that 
portion of the test than did whites, and required that some minority mug 
shots be included in the exam. A very subtle form of discrimination is 
in oral interviews, and yet it is well known to the courts that where 
you've all white or all male interviewers on a selec tion board, and the 
oral interview is fairly subjective in nature, this constitutes a possible 
vehicle for discrimination. It doesn't mean that it's entirely unlawful 
and you can't use it, but the commission and the courts are going to 
look very closely at the statistics. Vlhat's the evaluation rate on oral 
interviews? Or on oral evaluations? If 50 percent of those persons 
being interviewed are black and female, and only 10 percent of them 
pnss I.he oral interview, and has many subjective cri teria in it, 
such as appearance, dress~ manner, etc., which are not capable 
nf objective review, the courls are going to overturn those types 
of prac tic es. 

I've told you many things you can't use, or suggested that you can't use, 
but that is not what I'm saying. TIm not saying that you cannot use criteria 
sneh as testing and education requirements. The courts, in interpreting 
'ritle 7, simply require t:hat any criteria that you use be validated for the 
job in question. No one, neither the commission of the Department of 
Jus tice, nor any other agency in the government. nor the courts sugges t 
the hiring of unqualified minorities or unqualified women. What the courts 
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have attacked are the so-called qualifications upon which persons in the 
past have been considered unqualified. What the courts have done in 
terms of quotas- we can have a whole session just on that. Let me 

.' 

say this. The courts have only imposed quota hiring as a temporary 
remedy to eliminate the vestiges of past discrimination. It's temporary 
and only done wherp. there has been a finding by the court o:.r by the com
mission of past discrimination. and it does not sugges t that unqualified 
persons be included in that quota. And with those three thing's in mind. 
I'll close and answer any questions. 

Our next speaker is Mr. Stanley Pottinger. He is an Assistant Attorney 
General, Civil Rights Division, United States Department of Justice and 
has been for the past year and a half. His background as an attorney 
involved work as a director of the HEW office of civil rights from 1970 
to 1973. Previous to that he was a regional attorney for HEW in the San 
Francisco area. His home is in San Francisco. where he has practiced 
law since 1963. The Civil Rights Division responsibilities are in the 
areas of education. housing, criminal statutes, federal programs, etc. 

Mr. J. Stanley Pottinger: I think since Gary has gone through a descrip
tion of the law. what I would like to do is tell you. a few things about the 
litigation program of the Civil Rights Division of the Justice Department; 
where it is that we are now in court; how it is we get there and what kinds 
of remedies are requested in court~ and specifically, the kind of process 
that we follow in dealing with various police departments around the 
country during the course of investigation or litigation. As Gary indicated. 
either through the referral of a case from EEOC or through our own inves
tigation perhaps with the resources of the FBI. perhaps the use of private 
plaintiffs and their discovery process. the JUflti.ce Department may enter, 
or bring a case. What we have done in the past few years under Title 7 
is filed against those police departments where the law and the facts 
are quite clear in the sense that theI'", has been an openly admitted 
at least. it is easy to ascertain. Those cases have been the first se:t:'ies 
of cases brought and in most of those cases, not all, but most of them, 
the case is settled with a consent decree because. in fact. there is no 
contest, that is to say that the counsel for the police department will 
indicate that historically there has been a policy of excluding women 
acros:s the board. excluding blacks or Chicanos. or Puerto Ricans. 
or whatever protective classification you're dealing with. Typically, 
the police department wi.ll also point out that these policies do not 
exist anymore. and so what we are dealing with in the course of 
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litigation is remedy and the effects of that past discrimination. There 
are occasions, including some in the region which is represented at this 
conference, where there still do exist formal policies of exclusion. But 
I would say for the most part that the formal policies have been dropped 
or the more difficult questions, either raised by invali.dated testing and 
more subtle forms of policies. And sometimes, as Gary points out, are 
not the result of bad intentions, but the result of inadvertent extensions 
of previous policies. 

What is it that a police department would be required to do if it has been 
found or agrees that it is dealing with a situation that has been an adverse 
impact by virtue of past policies that do not anymore conform to law? I 
want to say a word about the quota system that Gary touched on just at 
the end of his discussion. There's a great deal of misunders tanding 
about the use of any numerical figures. Ordinarily people think of any 
statif'ltical or numerical approach as a quota sys tern, with all the evils 
that the word connotes. Those are that an absolute number of persons. 
whether women or minorities, will have to be hired regardless of 
qualifications. regardless of the availability of qualified women or 
mi.norities in the labor market in question~ regardless of the adverse 
impact'that non-qualified persons would have on the performance of the 
police duties, regardless of the ability of that police department. to per
form its duties to its community, and certainly with an expected demoral
ization, not only in the community, but of your own police force. If that's 
what quota connotes, then quota is ce.rtainly not only wrong in terms of 
the law, but it doesn't make sense. And I hope that you never find the 
government. either EEOC or the Jus tice Department, or any of the 
courts in private suits, imposing quotas that carry the characteristics 
that I have just named. There is another process that does engage 
the question of statistics and numerical figures. We call it goals in 
time tables. A lot of people scoff at that because they say it doesn't 
matter what you call it. Aren't you really engaged in the process that 
we think of as quotas, absolute figures that must be reached and if 
they are not reached, you are in contempt of court, or in violation 
of the law. But there is a differe.nt proces's which we call goals and time
tables which says that where you have a policy that has led to discrimina
tion so that you are, in fact, excluding women or minorities across the 
board, and there is a demonstration first that there are qualified women 
and minorities in the labor market which you tap through your recruitment. 
(that is not easy to tell in precise numbers), but one can tell especially if 
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there's a matter of total exclusion. One can tell. in fact. if there are 
women and minority applicants in the area in ques tion. or likely to be. 
Secor.;dly. where the testing or the preselection criteria. whatever 
they happen to be. are squared away. you know that they're not biased. 
they're not unfair. not discriminating unfairly against women or minorities. 
They're discriminating between people on the basis of their skills rather 
than extreme things like sex and race. Once that's clear. then you know 
that you have the performance standards that are job-related. The court 
wants you to make a measurement. the best estima Hon you can, after 
some careful analysis of the labor market in front of you. of what it is 
that you would have on your police force over a period of three or five 
years. if you. were essentially color blind. If you were. with the selection 
process reaching into the entire community of qualified people. including 
women and minorities. Obviously the exact number will vary from one 
community to the next. A city such as Washington will have a higher 
number of black minorities who are qualified than perhaps- take a 
guess- Medford. Oregon. But. depending upon the market that's avail
able. and where you can recruit, you will make an estimation of your 
capability if it were non-discriminatory. Secondly, the court will not 
only in some cases, not all. depending upon the policies of operating, 
the court will say what is the level that you would be reaching of minorities 
and women, in addition to white males, if you were non-discriminatory, 
and how can you in some fashion make up for the past policy that totally 
excluded them forever. In other words, so that-non-discriminatory 
neutral standards don't continue to perpetuate a more blatant form of 
prior discrimination. In tha t area our policy is not to take a posi tion 
that requires a police department to catch up for the sins of the past, 
running back as far as one can find in the dusty books and records of 
that department. But. that it would be impossible and unwise, and I 
frankly know of no law enforcement agency, or for that matter. women~s 
group or minority group to advocate that the department shut down all 
of its recruitment of white males for a period of time to take only women 
or minorities or both in order to try to "make up" for the past. You will 
find that the court will say that for a short period. as Gary has pointed 
out, not on a permanent basis. there may be some acceleration of the 
recruitment and selection process. if you can estimate ,that acceleration 
and non-discriminatory processes will yield qualified. capable women 
and minorities. 

Now what happens you may ask. if you don't find capable. qualified women 
and minorities in the numbers that we projected initially. when we made our 
analysis that day on the courthouse steps. presumably for some time before 
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that. We estimated that 15 or 20 percent of the qualified minorities and 
women who are in the labor market are eager to make our non-discrimi
natory policies known. If we don't make them known in the firs t year or 
two, are we in violation of the law or are we in contempt of court? The 
answer by definition is no. If a quota were in operation, then, of course 
you would be because as I defined quota and as many people think of quota, 
you must reach it. It is an absolute numerical level. But if you made a 
careful and good faith effort and you have missed the mark by some large 
degree, then eyebrows will be raised because you should not have been 
that far off in your estimation. The courts are just reaching the point 
in this field where they are beginning to review affirma,tive action after 
it has taken place over a period of time. They are, I believe, true to • 
the theory of affirmative action. That is to say, true to the notion that 
you arc only required to make your effort of hiring and selection with 
qualified minori ties and women. Now, if you missed the mark on the 
down side but you can demonstrate that the effort and the qualifications 
measured and the preselection standards used are in fact, fair, then by 
definition, you would not be in violation. I don't mind raising that fairly 
with any of you. There are some people who like to play "hide the weenie" 
with employers and say, don't tell them that because if you tell them, then 
they're just going to goof off and not make the effort because they've got 
that hatch door. Yes, you1ve taken the sting out of the evilness of quotas, 
but thereby you have give'il everybody a motive not to do what is right in 
a good faith sense. I don't believe that is true, for a couple of reasons. 
First, because I don't think the government ought to play "games," or try 
to kid you about what the law is. Least of all do we need to do that these 
days. But secondly, I don't think it leads to wrong motivation, in most 
cases. Our experience has been that those police departments, and most 
of them are large ones, that we've been dealing with, who have undertaken 
active recruitment, have discovered not only the availability of qualified 
women and minorities, but discovered the desirability of having them a 
part of the community on the force. And I frankly do not know of a 
police department with whom my division has dealt with within the last 
few years that has not ccne privately back to us and said the women 
who are on their force are excellent, the blacks who are on their force 
are excellent, as well as Chicanos, Puerto Ricans, and so forth. Those 
with whom they have been dealing have made a great contribution, and 
the fact that they are non-discriminatory increases and enhances their 
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credibility with the entire community, the black community as well as 
the white community. For the most part with exceptions:. of course, 
that are proportionate with minorities as they are with whites, we have 
found that use of women and minorities on police forces has actually 
increased the effectiveness of police divisions and. I think that is only 
right. If it were the other way, if we were enforcing a sterile and 
empty kind of policy of what is legally right but did not make sense in 
terms of law enforcement, I frankly would have serious doubts about 
the wisdom of the law. But it is not the case. I hope that those of you 
who are dealing with your colleagues in the industry, in the particular 
law enforcement industry. who have had experience in this area will 
come to learn the same thing, not dwell on the exceptions, the failures 
that exist in the black and women's community as well as in the white 
community, but with regard to the general picture. 

Let me say in conclusion that a number of police departments, the 
Washington, D. C. department is a good example in terms of my 
experience. Have been publishing information and accumulating data 
of which I assume you are aware. If not, may I urge you in terms of 
your own interest in making sure that there is compUance with the law. 
Seek out the information through the various clearinghouses that exist 
and take advantage of that information which your own organization has 
provided. On occasion we find that members of your organization do 
not take advantage of this. In terms of our discussion with the police, 
I don't know that there are many police officials in the country that 
are not aware of or associated with your organization, but ~here cer
tainly are some who are not aware of what has been published in the 
field. I would only like to urge you to obtain this information because 
certainly the experience of your own colleagues as it is carefully analyzed 
and disseminated, will have as much or, I hope, greater credibility than 
any of you will get from the law enforcement officials. By that I mean 
in the field of discrimination, like myself. Because of that you will 
know that it is coming from those of your peers who have the day-to-day 
responsibilities that you do. And again, I think that our own monitoring 
of this information leads us to believe that the enforcement of the law 
in this area, if carefully done with good faith on your part and care, 
rather than the great fear of the reactions that may have arised in your 
department or the community, will lead not only to a good and careful 
compliance with the law which can be to your advantage, but also with 
great acceptance on your police department force and in the community. 
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Colonel Hegarty: I think we owe a bit of gratitude to all three of our speakers 
who have had varying aspects of the complex issue with regard to personnel 
practices in today's society presented to you, and I hope you will take this 
opportunity to address questions to the three individuals who don't seem at 
all reticent about making direct responses. 

Before you take questions, let me throw one out--has anyone seen the Police 
Foundation study done in Washington, D. C. comparing 86 policemen with 
86 policewomen on the forCE:: in their performance over the last year. 
Has anyone seen that? 

Just the newsp:t,per ... 

I've jus t seen the excerpts, I haven't seen a copy of it. 

I don't think they have released it yet. 

Really? In line with what Stan was saying, I think that would probably be an 
excellent document to get hold of. Who runs the Police Foundation? "VVhat 
kind of organization is it? 

Pat Murphy--it's a Ford Foundation supported agency. 

So, I would imagine it is a fairly independent and disinteres ted study on the 
question of the employment of women. 

QLles tion: Gary indicated, I believe, that the orals where the ones above 
you express themselves. or appearance or projec tion, is a subjec tive thing 
and not valid. And yet, this morning when Lou gave his presentation, he 
said 80 percent of the time, people on patrol are involved in social discourse. 

Gary Siniscalco: Yes. Your question was, "Did I say that the use of oral 
interviews was not valid. Correct?" 

Floor: No. I thought you said that the method of expressing yourself, or 
appearance, the way you project, is subjective and not valid. 

Gary Siniscalco: No, but if that's the way it came out, that's not what I 
intended to say. Let me give you the factual background. What we have 
found and the courts have found is that particularly in the private sector. 
when you're daaling with unions with training programs and you have a 
three-man comrnittee which is all white, all male, or you have a foreman 
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selection committee which is all white and all male. and you have a signifi~ 
cant number of minorities in the community or in the labor force. or women. 
and they have not been selected. They have either not been recommended 
or they have failed the oral exam. or whatever. And significantly greater 
numbers than whites. Let's say. as I said. of 100 blacks going through 
the oral exam portion. and this oral exam portion involves an evaluation 
of subjective factors. and the reviewing committee says it rejects a 
significantly greater number of minority applicants. because of poor 
attitude. or a woman because she's too aggressive. or applicants 
because of improper dress. If these evaluations statistically affect 
significant numbers of whites as well as blacks. then there is no 
statisti.cal disparity, and in the absence of statistical disparity, it 
would not be deemed unlawful. What the courts have said is "we'll 
look at the results of this subjective criteria approach and if the results 
show a significant statistical disparity, then we, the court, will infer 
that the utilization of the subjective criteria, which has this adverse 
statistical impact. has been used as a method of excluding blacks or 
other minorities or women." It's only in that context, just like a test
ing requirement. If there's no substantial adverse impact in the results 
of this evaluation process. based on orals. then there is no inference 
that it is being used in a discriminatory fashion. 

Floor: Gary. can I throw in two illustrations and see if I follow you? 
If you systematically reject everyone who shows up with a dirty T-shirt, 
regardless of race. color or creed •..• 

Gary Siniscalco: That's purely objective; that1s not subjective. 

Floor: All right-then dress. The people who refuse to-there's an 
indication- I used a dirty T-shirt to indicate that the majority of the 
people show up in a shirt or shirt and tie or suit ")r sports jacket combi
na tion. Let me throw the other one in so you can get the dis tinc tion I 
was tryi"ng to make. If we systematically exclude everyone who has an 
Afro haircut. and statistically the blacks obviously are the people who 
are going to have a'significantly greater number of people with Afro 
haircuts. and therefore. we don't wipe any whites out in that criteria, 
but we always wipe out blacks on that criteria. 

Gary Siniscalco: That would be the use of a criteria, neutrally applied, 
which has an adverse impact and which in the absence of job-relatedness 
would be unlawful. Again. that would not be the kind of criteria we're 
talking about when we're talking about subjective evaluations. Let me 
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give you a specific example that the courts dealt with. Now, you have a 
company-General Motors, which at its corporate level is a paragon of 
equal employment. They've had an affirmative action plan for years. 
In their plant in Atlanta, Georgia, 20 percent of their work force is 
minority. Only 5 percent of the foremen are black. The primary method 
by which laborers become foremen is the recommendation of a supervisor. 
So you have 20 percent in the lower category. You've got this recommen
dation which is based not on time and attendance records which is an 
objectively reviewable criteria; not based on production requirements. 
which is objectively reviewable. but based on attitude and ability to get 
along with others; leadership. dress and appearance generally; not an 
analysis of does the employee wear a tie, does the employee get in on time 
every day, etc. But the utilization of criteria which is subjective in nature 
and non-reviewable. And what the court found in that case and in many 
others, is that in using these purely subjective non-reviewable criteria. 
that this purely subjective approach operated to discriminate. Two 
examples that were given were 1) not wearing the dirty T-shirt or not 
coming to the interview with a shirt and tie - a tie and jacket; and 2) 
being absent more than 3 percent of time in the last year- those are 
objective criteria. Any person inves tigating the company or the employer 
could determine whether those have been equally applied. If they have 
been equally applied, it's perfectly lawful. Those are objective criteria, 
they are not subjective in nature. Frequently, we think- considering all 
males here in the room-I would venture to say that if you've ever come 
up against an "aggressive woman, " she's a bitch! And if you come \1) 

against an aggressive man, he's pretty sharp. He's a good man to have. 
You particularly find this in sales positions. Purely subjective criteria, 
which frequently we have found to be used in a discriminatory fashion. 
And that's the type of subjective criteria we're talking about. Aggressive
ness, attitude, it's not that you can't use these-certainly not, especially 
as you point out, a major portion of ~ police officer's duties is dealing 
with the public and it's this very person-to-person contact which you want 
to try and decide on. But you've got to be very careful that your first line 
supervisor, or whoever is making these interview evaluations, does not 
inject their own subjective views which you, as the adminis trator, cannot 
review. Let's say the interviewer is utilizing appearance generally, 
attitude, etc., and you review the evaluation and see that this interviewer, 
a male, has said that, with respect to three blacks and two Chicanos. they 
are too meek or not aggressive enough. And they never said that for any 
whites. I would suggest that you question that and look at it very suspiciously, 
because it may well be that the interviewer is looking on .... or perhaps you 
say it the other way around--the blacks are too militant. I would suggest 
you look at that very closely. It is not to say that the oral interview process 
per se is unlawful. 
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Question: Talking about the same thing, could one police department, 
for instance, in the City of Los Angeles, the objective criteria that 
interests the examiners on the Los Angeles Police Department is 
that everybody that didn't come in with a tie and a shirt and coat 
would be rejected. However, in Glendale, which is a city outside 
Los Angeles, where they don't give a darn about a tie and coat-
they would select these applicants. Now, would that automatically 
make the Los Angeles Police Department biased in their hiring 
practices? 

Gary Siniscalco: Now, let's assume that any person who came in without 
a tie and jacket, dealing with male applicants, as opposed to female 
applicants-certainly if it's an equally applied policy in the IACP and you 
can't demonstrate-or the plaintiff can't demonstrate-that blacks and 
Chicanos simply by virtue of their dress or poverty don't have a tie and 
jacket-let's assume that this is equally applied-and it's equal in 
impact-you can use it, just like my left-handed requirement. You 
can require that applicants be appropriately dressed .. but as was pointed 
out, you can't insist that all male applicants have straight hair and not 
Afros. And that's the difference. 

Floor: So, they maintain different standards as long as there's no discrimi
nation. 

Gary Siniscalco: As long as they don't have an impact on one of the five 
protected bases, they can maintain different standards. No one is sugg'est
ing that all police departments throughout the country, state and local, have 
to maintain uniform criteria. All we're suggesting here is that they be 
non-discriminatory. 

Floor: You mentioned awhile ago that the time records could be objec
tive. Is that correct? 

Gary Siniscalco: That's an objectively reviewable criteria, yes. 

Floor: You also mentioned earlier that a company had a policy of not 
hiring females with teenaged children. Now, if they can establish a 
basi's that they had made studies which showed females with teenaged 
children had a significantly, statistically higher absentee rate than 
the males with teenaged children, would this be a valid criteria for 
rejecting them for employment? 

Gary Siniscalco: The Supreme Court in the Marietta case suggests that 
this would be a valid criteria. No court has considered that question yet, 
nor has the commission considered it. 
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Question: Would this be, then, a potential valid criteria for refusing 
to hi.re females in the police business who have teenaged children? 

Gary Siniscalco: Let me go back. What the commission and the 
courts will probably look at in that analysis is 1) whether or not the 
statistical difference between men and women is so great with pre
school age children, with the absence ratio. In other words, whether 
or not there is a significant correlation; and 2) whether or not there is 
a reasonable alternative to that selection device which could have a 
lesser impact. For instance, let's suppose that women with pre-school 
age children statistically can be shown to be absent twice as much as 
men with pre-school age chUdren. I'm no industrial relationship expert, 
but couldn't one possibility be in the examination of an individual woman 
applicant's past employment record. Let's say one woman comes in and 
she'S been working for three years. Her child is now four-·f:)he~s been 
working since the child was one. She has been late only twice, and 
absent only five times which is well below the average for both men 
and women. Would it be appropriate to apply that criteria to her as 
well as to other women? 

Floor: I thought you were talking about statistically significant figures. 
When you're talking about all individual, you wouldn't develop this. 

Gary Siniscalco: Well, but isn't this perhaps a reasonable alternative 
to the use of a flat criteria? 

Floor! Well, if there's no record available for this woman, it wouldn't be. 

Stan Pottinger: Let me try one thing, if I can, briefly. I think that the 
answer is that you can draw the figures out and you can extrapolate from· 
them broad pattern~ of behavior that may be relevant, but what Gary is 
saying, I believe, and in which I concur, is -that it then depends on what 
you're going to do with those conclusions you draw. There are two things 
you can do: 1) you can say that any woman who has teenaged children will 
not be entertained in her application for a job. Period. Just as you have, 
as many departments have, an absolute ban with regard to height limita
tions. Anyone who is under 4'2" is not going to be considered. You're 
not going to say~ "Wait a minute. Let's find out how super he is in his 
physical qualifications. He's been in a long line of police families and 
knows more police work than anybody who is 6 i 3", and so forth." You're 
not even going to consider his background. If he's 4'2" or under, he 
cannot be considered. That's one use of a conclusion you might draw. 
But Gary is suggesting that if you do that and don't look for other, less 
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prohibitive or impact-oriented ways of dealing with a general conclusion. 
you may be in trouble. If you take the positioni that 50 percent-let's make 
it easier for your position-80 percent of women with teenaged sons or 
children, are going to be significantly absent from the job. Usually. it's 
pre-school rather than teenaged. That's why I was curious about your 
example. But let's just stick to the example. That leaves 20 percent of 
women. who presumably. by your statistical analysis. are not significantly 
absent from the job. For you to take the 80 percent conclusion-let's say 
it's 50 percent for men and 80 percent for women. that's signLficantly 
different. But to take that significant difference and thereby convert it 
into a flat prohibition, that any woman who fits that characteristic. 
namely, she has teenaged children, would be troublesome. If. on the 
other hand, you .say "because statistically, this is a serious problem. we 
want our interview process, our personnel office. to examine women who 
fit that description more carefully, to find out what their situations are-
to do what Gary suggests, to find out if she's held a job before, and if so. 
has this been a factor. Let's face the truth-many more women are fre~r 
to work consistent. harder hours today than they were 10 - 20 years ago. 
Many more women either rely on teenaged children to take care of them
selves. or have relatives or live-in help. or whatever. So you will find 
that more and more women are making that effort. If it's only 20 percent. 
so be it. but you would have a legal obligation to at least examine that other 
20 percent. 

Question: Stan. while you're at the microphone. the question of pregnancy 
was raised. and that's been brought up in a number of decisions. Since 
everyone is faced with the fact that most of the state police agencies don't 
have female employees. then theylre going to have to embark on it or adopt 
a program of some kind. We'd like a comment on that. 

Stan Pottj.nger: Generally speaking. the pregnancy problem would be 
similar to the description I have given with regard to any other circumstance 
that appears to intrude on one's capability to do the job. It depends very 
heavily on how significant it is. The pregnancy ques tion-I know how I '" 
would deal with it if I were counsel to a police department. I would, as a 
minimum. make sure that you examine women for that livelihood-there 
are some women who either have no capability to be pregnant or are at 
the point in their lives when they are not going to become pregnant. even 
if they have the capability. But. in addition to that, we have a situation 
where you've got to look at what kind of leave you allow men if you're 
looking for discrimination. If you. in fact. find that men, young men, 
are prone to either leave for better jobs on a frequent basis. or leave for 
the army. or leave for any other job or personal reason. and you find that 
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the turnover there is equal to or as significant as women who leave in 
order to mother children. then I think you've got a problem in saying 
you aren't going to have women leaving at an attrition of 15 percent a 
year because of pregnancy, but we'll have mean leaving our department 
at a turnover rate of 20 percent. If, in fact, that's what's happening, 
then you have a problem and we have discovered in some situations, 
that's exactly what is happening. There is an assumption that having 
women on the force is an extra luxury. If there's anything at all wrong 
with them, then we'll cut them out, when there isn't an equal effort to 
look at the attrition rate on the part of the men. Maybe not for preg
nancy reasons, but other, similar kinds of non-job reasons. I want 
to emphasize that there's nothing new or unique to that with regard 
to police departments. I've never done a comparison, but my guess 
is that police departments are less guilty of that kind of diserimination, 
and many other industries that I have dealt with, that I won't name 
now~ but I can tell you-well, I'll name one that I think is probably 
worse than any and that's the univers!:"es. They don't even consider 
women unless they've had a tubal ligation. One other thing I'll say 
gratuitously, if I can, with regard to the question of rules that you're 
trying to seek out. I don't mean, for a moment to deter any further 
discussion. They are probably the most helpful things in terms of 
your profession that we could discuss today. But there is something 
else ltd like to say and that is it will be difficult to define a set of rules 
from us and the government or any counsel that's so specific and so 
all-embracing that will give you a hard and fast guidance in every 
personnel practice that you have. Ultimately, what you have to do and 
I believe, how you will service your department the best, is to become 
sensitive to the kinds of attitudes that pervade the selection process, 
so that you are in fact trying to examine and recruit equally-examine 
persons for their qualifications equally. What reminded me of that is 
the discussion about the T-shirts, the dress factors, and so forth. 
You could have an infinite set of standards that go into dress style 
and the like. I happen to believe that there is a law enforcement 
mentality that is important to preserve. Not only for you, but for me 
and my children, and my friends, neighbors, and colleagues. There 
is such a thing that's real, and it's hard to define, but I believe there 
is such a thing, an attitude, a style, an approach, an outlook. I think 
it's extremely important in the law enforcement business to be able to 
enhance that, to preserve it. I was always taught that there are two 
kinds of people in society, other than family, who have greater power 
to help or to foul up a person than anybody else-and that's teachers 
and policemen. And I believe that's true, so I think you have an incredibly 
high duty to make sure that the qualifications of those who serve thl/!. commu
nity are intact. And having said all that, I believe equally that mentality 
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and attitude can be preserved without discrimina.ting against women and 
minorities. This isn't a conclusion that's unique to me in my observa
tion. Frankly, my observation is based on those of your colleagues who 
have lived with and made affi'rmative action work. Gary, you might want 
to bail me out on the pregnancy question. 

Gary Siniscalco: Give me the question again. 

Floor: I forgot the question. I was just discussing the possibility of a 
certain age group, a certain marital group having a higher pregnancy 
rate than others, and all I'm leading to is a point. It appears from the 
presentations here and other places that the statistically significant 
figures are constantly being used against us. We have to interrogate 
the 20 percent who are not in this statistically significant field indi
vidually to inquire into their particular backgrounds. However, if 
it's going to be used against us, and it's a statistically significa.nt 
figure, then we are backed up against the wall. 

Gary Siniscalco: That's true, and that's the way statistics are used. 
The courts use them-well, let me throw out a question here. Is 
there any agency here-maybe it's an inappropriate question and I'll 
get no response, but is there any agency here which has population 
parity for, say, blacks or Chicanos in their respective agencies? 

Floor: There is statistical parity, no, statistical inference. Does 
that automatically mean no discrimination? 

Gary Siniscalco: No. It does mean that neither the commission nor- the 
courts can make a prima facie inference of discrimination. Sure, you can 
use statistics for a lot of reasons. By and large, the commission and the 
courts use them to determine an impact. If there is no impact on those 
statistics-then you don't even deal with the question of job-relatedness. 
But what you're raising goes not so much to sb:distics to show impact, 
but to overtreatment. In other words, as I think Stan very aptly put it, 
you made the analysis for women with pre-school children, not with 
teenaged children. No analysis was made for men who are athletes, who 
engage in athletic endeavors. What about an analysis of all skiers? Is it 
likely among men, that they're apt to break a limb and be absent for a 
period of time? I don't know. What the Supreme Court has said is that 
you've got to consider persons based on their individual qualifications. 
Utilization of a flat rule will usually operate to discriminate, and will 
usually not be valid. This is a personal point, dealing with pregnancy. 
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and Stan's advice as counsel for a police department. My wife was examined 
and it was determined th~lt we absolutely could not have children. We 
adopted a baby girl who ilS now 20 months old. Two months ago, my 
wife gave birth to an 8 pound. B ounce baby boy. So. 1'm not so sure that 
that always holds true. But certainly that would be one way in the pOlicp 
department. First of all. our guidelines, which don I t have the force of 
law, by the way, but have been given somewhat great weight in dealing 
with pregnancy, say numbelt' one, you cannot maintain an absolute prohi
bi.tion against the hiring of 8'. pregnant woman. That is. by you or any 
employer. But certainly. if' you could demonst.rate that if a wom~m applicant 
were hired and was pregnant), because of the training period involved. she 
would not be productive in terms of her capaci ty as a police officer. Until 
such time she was in her 7th (')1' 8th month of pregnancy. you could probably 
maintain a prohibition agains t hiring pregnant women. In other words. you 
would be able to present a valid business justification for refllstng to hire 
pregnant women. It's just a qu~~stion of getting your psychiat,rist or your 
medical testimony tC' reflect the performance of this on training. etc. 
What about a woman who is on th\~ police force and hal':1 been there, say, 
three years and gets pregnant? Can you maintain a policy of reQuiring 
her to terminate, or to take a leave of absence after the fifth month? 
The Supreme Court decision that S~an referred to involves teachers. Two 
teaching districts) one had a five month rule and the other had a four month 
rule. the teachers had to leave wOl"k after the fourth or fifth month. The 
Supreme Court said that these arbitrary flat rules applied to women were 
unconstitutiona.l. It raised a question under Title 7, we maintain that it 
does, with respect to teachers because there was no showing as to the 
rational relationship between this four or five month requirement and 
successful performance as a teacher during subsequent months. They 
raised questions of morale and of the problem of getting substitute 
teachers, and the court countered all the arguments. But. being only a 
lay person, I would suspect that with ret~pect to persons in their capacity 
as patrol officers l there might be a much higher risk and a much greater 
criteria for patrol dutiES, so that you may well be able to maintain a 
standard which says that once a woman patrol person becomes pregnant, 
she must take leave from active patrol duties, and either go on leave or 
be assigned to office duties. I would think that's a reasonable alternative, 
perhaps. Certainly a business necessity. 

9Llestion: Would it not be discriminatory, if a woman then had a right to 
office duties where a man wculd not have a similar right? 

Gary Sinisoa1co: Why would a man not have a similar right? 
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Floor: He doesn't get pregnant. She'd have to push somebody (;ut of an 
O'ffice job. 

Gary Siniscalco: Oh no, I'm sorry. True. Assuming that there was an 
available vacancy that she could adequately handle. Certainly. you Ire not 
required to displace a male or another woman, unless you did that in 
another context. You're quite right. Did everyone get his point? That 
you can't just assign someone to non-pat;rol duties and thereby bump 
someone who was already in a clerical capacity. We're assuming in 
terms of reassignment where there was a vacancy. 

Every police unit, or every police department or every employer, as far 
as that's concerned, needs all the people he can get to work. So. if you 
displace somebody in order to keep this woman. it automatically becomes 
discrimination in this case. 

No, forget displacement-if there's no vacancy .••. 

It can happen that way in real life, though. You can sit and say forget it. 
but it doesn't; happen that way. 

If, in fact, there is no available job, let me put it that way. LO which the 
person can bEl reassigned •• \I " 

You don't understand what I'm saying. I'm saying that if you had a male 
in the office and a woman out there is pregnant, even though the male 
was doing the job and had the job and seniority and all the other things 
that happen on any job, you'd automatically put the woman in the office 
and put the man back out on the road since there's a possibility that 
she'd abort while performing active patrol duties. 

So, the man WO'uid then be assigned to patrol duties. How would that be 
discriminatory? 

YO'u're discriminating against him because he actually had the Job in the 
first place. and due to' the fact that she was pregnant. he WO'uld be assigned 
to' patrol. 

But is that discrimination against him because of his sex? 

Sure. 

Supposing a female was in that job. Wouldn't you do the same thing? 
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Probably, and this is discrimination. 

But it's not discrimination in violation of Title 7. There'a a difference 
between unequal treatment as a general rule, a.nd Title 7 discrimination. 

Suppose you have to take that to court on the other? 

That could go perhaps in violation of personnel rules and policies, etc. 
I don't know. 

I'm not sure I understand the hypothesiS you made. You have a woman on 
patrol and a man in the office and you're saying when she gets pregnant. 
you'll switch their places? 

Just good management practice-you'd do this because you've got illnesses, 
you've got an opportunity for her to get i.njured and turn right around and 
sue you for state comp or whatever else that happens. 

And you're suggesting that the man doesn't want to be on patrol; he wants 
to stay at his desk job where- she is going to be. All right, if he wants to 
stay there, what Gary is saying is that you don't have to put him out on the 
road-but let's talk about what the law required you to do and then find out 
if the burden really is this smeaky law that's making you live hy your real 
rules, or whether the real rules can be controlled by you, I think the real 
rules can be controlled by you if you set up a pattern that says if she's 
going to go off the force, either work there in the office or have to leave, 
so that you replace here with somebody else, you can do that too. You 
can leave the man at his deEilk job. She goes off the force because there 
is no available desk job, right.? You've decided you're going to leave the 
man there because it discriminates against the man. So your rule is that 
unl(;lss he wants to go out on patrol. he can stay right where he is. Now 
that means, as Gary said, that she can't go to the desk job, she has to go 
home. 

And you replace her with another patrolman. 

V/here do you get him? 

I think we're getting into more than just a response here. That's the kind 
of thing maybe we should pursue a little on a specific issue. Louis does 
have a response that he'd like to make in this area, and there are other 
people who might want to get into the broad area that was covered by the 
panel. 
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Let's get Lou's comments. but one point I would like to make in terms 
of what Stan was already saying. what would happen if a patrolman broke 
an arm skiing, or on duty. or got ill, or something in tbat capacity? 
What type of replacement policy do you have in that regard? Whatever 
your replacement policy is in that regard, is the policy you must apply 
to pregnant women. 

Mr. Taylor: That's exactly the point that r was going to make. If you're 
going to say you'.re not going to hire females because the incidence of 
pregnancy from 21 to 26 is greater, and everyone who is female in that 
category' you will not consider for employment. then that's just blatant 
discrimination, and to look at it on that basis- and I was going to ask 
that same question. He did ask that. But look at the ather factors. 
There are birth control devices. There are many females who just 
don't want children. And if you look at these factors, then you don't 
just exclude a whole segment. 

There are a couple of points I did make this morning that I would like to 
be sure you understand if you are going to be the recipient of some funds. 
r told you in the program you need to formulate~ implement. and main
tain. Sub-part E does not require an affirmative action program. or 
timetables, etc. Since I've had to live with these guidelines for some 
time, I ask you a question-after you identify any employment problems, 
if you have any. and I won't say that you do, but if you identify that you 
have some disparities. and the second point of those guidelines say that 
you implement and maintain. how do you implement any program without 
some form of timetable? Now, the guidelines don't really say you need 
it, but how do you implement without setting down some method of getting 
from point one to point two? Secondly, a problem that you might have, 
and r need to tell you, is that when you submit your certification and you 
have a grant-writer within your organization who certifies that a plan 
exists but :'ou have a personnel department and a civil service commis
sion who make decisions that you as chief or whatever your capacity is. 
have no control over, then you're going to have some difficulty implementing 
a claim. Even though you've certified, you have no control over personnel 
poliCies whatsoever. And that's something that you're going to have to try 
to get your house in order. I have begun to see where the guidelines under 
Sub-part E have been utilized for a whole governmental unit. In other 
words, because the guidelines are more stringent than any other agency 
that I know of, to be a recipient of LEAA, most governmental units have 
taken those guidelines and generated that data and established an affirma
tive action program around those, and they will meet every other govern
mental agency requir.ement. Now, if you want to take your HUn require
ments and think they'll suffice with Sub-part E, you're in trouble, That 
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just will not work. I only wanted to make those points so you'll know that 
I've told you the good points and the bad points. If Pm going to be a consul
tant, I'd better tell you everything. But please don't use them as a reason 
not to come up with an EEO program. 

Are there any other questions? 

Question: I have one. Everything we've talked about here has been related 
to policy and rules and regulations. Suppose it's a sta.tutory requirement 
that a person be a certain age, a certain height or a certain weight in a 
state? 

Mr. Taylor: rrhe same rules would apply if it's a statutory provision and 
the' sta tutory provision leads to practices which, when trea ted as policy 
matters, do not violate Title 7. That is to say, if you were implementing 
them with regard to statutory responsibility. If the statutorily mandated 
practices do violate the federal law, then you have a problem. Now, I don't 
mean you individually, but the statute itself is in trouble. This is rare, but 
it has happened. In that case, under our Constitutional system the so-called 
supremacy clause would have the state statute that is in conflict with federal 
law, striken. 

Question: Does Title 7 only apply to state and local agencies or does it apply 
to the federal government as well: 

Mr. Taylor: You mean to the federal government's own hiring programs? 
It does not. 

Question: They were telling me about the women I had to hire. and all the 
good things that would happen to me. Years back, we had to take the race 
a person was off his driver's license because that was discriminatory. 
Now .•.• 

Mr. Taylor: Why don't you raise some cain about that? I fail to understand, 
as a federal official. frankly. why it is that you don't raise that more often. 
I think that the federal government!s position with regard to its own employ
ment practices, has some very serious deficiencies, and I've written a 
number of memoranda for it. By the way, let me say in my own defense, 
that we and EEOC are so-called external compliance agencies. We don't 
have responsibility for internal hiring policies of the government. We just 
don't have that authority. So I find myself free to be as critical of the federal 
government since I'm not criticizing my own office. I don't have the responsi
bility, as you ought to be. But I tell you. I think that again, looking at it 
from your viewpoint and without trying to put up a phony argument or defense 
on behalf of the federal government, I would be raising those ques tions. I 
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don't mean just in the context of litigation. That would be the hardest thing 
for us to deal with. But I certainly would, and I suggest this to all industries 
I deal with, find it appropriate for you to be demanding of any agency with 
whom you deal, to know why it is that it may be requiring more of you than 
it does of itself. And frankly, right now, most federal agencies do require 
more of people outside the government than they do inside. I'm completely 
in agreement with you and I'm urging you -to make your sentiments known 
to the government. 

The federal government is covered by Title 7 only in a minor sense. Neither 
we nor the Department of Justice have any administrative or court enforce
ment authority over federal government discrimination. But, by virtue of 
an amendment in 1972. Section 717, the Civil Service Commission has 
jurisdiction over this as a Civil Service proceeding. Then, if the adminis
trative proceeding fails, the individual can go into court. But neither we 
nor the Department of Justice can sue the federal government. 

There is no guideline set down, say, for your agency as to whom you have 
to hire, how many people they have to be, what group they have to come 

• from, etc. 

No. let me interject this point because I was inviting your criticisms and 
acknowledging their truth. There are two things that have to be said in 
addition. One, if it's true that there are not the same kind of rules. but 
r don't know of an agency in the federal government that doesn't have an 
EEO program. Now, I'm not suggesting that there are no rules, and I 
don't want to be seen as suggesting that. What I'm suggesting is that 
it's perfectly appropriate for you to ask how well they're being met and 
what the rules are. Are they published and can the public know what 
they are? The answer to both is yes, that is to day. you can know what 
they are if you ask. Yes. it is relevant for you to ask in a sense of 
general equity as to whether greater demands are being made on you than 
on the government. And yes. it seems to me that if the public doesn't 
monitor what these agencies·, our own included, then nobody will. But. 
there are rules. There isn't an agency that doesn't have them. but it's 
perfectly appropriate for you to hold our feet to the fire. Secondly. I 
think it's only fair to point out, although I don't want to make this a 
political discussion, that the increase of women and minorities in the 
federal government has been very dramatic in the past few yeal's. It 
was so appalling, just a few years ago. that there was no way to go but 
up, and although I don't have the figures in front of me at the moment, 
I have on other occasions referred to them. They are pubUcized- they 
are public information. The Civil Service Commission can verify them. 
The fact of the matter is that rninoritfes have increased and women have 
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increased dramatically in the federal government in the last few years. 
So~ I don't want to leave here with the impression that I'm agreeing that 
there's no movement. In fact, it has been dramatic, but it started from 
zero just a few years ago- almost zero- it wasn't that bad, but it was 
very bad and it is getting better. In that sense, the federa.l government 
will have a good defense to many industries with whom it deals in terms 
of the progress and· movement that has been made. It may not be that 
there are goals and timetables imposed of a same kind as in industry. 
but the fact is that in the last four or five years: the government has 
shown a sense of movement. I believe that you will find as a very 
practical, legal matter, that if your department shows a sense of move
ment~ even if tha t movement is not wi thin grea t, well-defined court 
ordered rules and regula tions, agencies like EEOC. the Jus tice Depart
ment, they layoff such a department. They say, fiLet's go after the 
bigger fish, or the fish who are doing nothing. II And those who are 
making movement voluntarily ought to be in second place. That has 
always seemed to me to be a very practical, pragmatic reason for an 
agency to get moving on affirmative action pursuant to LEAA guidelines, 
or guidelines that are constructed by the government or itself, rather than 
waiting for the cops of the federal government or itself, rather than wait
ing for the cops of the federal government to come after you. 

Question: I have one question. We talked about hiring these different 
people. What about after they're hired .• especially in uniform. How far 
can we go to maintain appearances? What I'm talking about: Are your 
clothes pressed, your shoes shined, you hair cut, that type of thing. 
How far could you go to maintain appearances without any particular 
kind of decree? 

Mr. Taxlor: If I understand the question, I think the answer is easy. 
You can go as far as you believe it is important to go in terms of an 
honest judgment as to the necessity for appearance having an effect 
on the police officer's job. In other words. as long as you are insuring 
that appearance that you require is an appeara.nce which has a relation
ship to effective law enforcement. then go ahead and set your standards. 
Obviously. our point is that those standards, once they are set as I have 
defined them, apply equally to whites and blacks. to women and men. to 
minori ties and others, and that they not be applied differently. And 
secondly. that you not create or apply new standards in order to reach a 
minorlL ty group police officer. In other words, to try to discipline as a 
guide for getting rid or disciplining an officer. If you're really setting 
your standards with regard to a view toward effective law enforcement, 
then I see no reason why you can't go as far as you need with that in mind. 
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I think there could be excesses. I can imagine excesses. but I suppose 
that you're not proposing excesses. Just to make some specific comments 
on that. let me throw out three examples of what I think you mean. Number 
one, a black employee comes in wearing a dashiki and says. "Pm going to 
start weari.ng this now rather than a uniform." Can you require him to 
wear the uniform? What do you think? 

I think very definitely he would have to wear the uniform. 

I would think so, too, because that uniform is an integral part of the job, 
that is the appeara.nce as a police officer in the uniform. and certainly 
the requirement that one wear a uniform. Let's suppose you issue a 
regula tion sa.ying no Afros, only straight hair. Do you think tha t would 
be lawful? 

I feel that we would have to draw a line somewhere because of the fact that 
we do require police officers to wear caps. 

So. then. perhaps your rule would not be an absolute prohibition against 
Afros. but a requirement that whatever type of hair should be worn, a 
patrolman's cap could be kept satisfactorily in place. For instance, 
perhaps someone with a fairly large Afro. the cap would not adequately 
sit on his head right now. so you might require a closer cutting. But 
clearly, no one here would suggest that a flat prohibition agains t Afros 
would be appropriate. And that's what we mean by the rule season, 
thinking of it in terms, as Stan says, of what you need for successful 
performance on the job. Think of it in those terms and you can reach 
very reasonable and flexible rules, and it just depends on the fac t si tua
tion. We1ve had a case with beards. And in one case, a bearded sales
man. The sales force didn't want any beards. And the Commission held 
that was unlawful because there was no showing of business necessity. 
Or long hair. On the other hand, if you're in a food manufac turing or 
food servic~ firm, where the health regulations require either short 
hair or the wearing of a hair net or a beard net, certainly that would be 
an appropriate requirement for the safety and efficiency of your operation. 
It depends on what you're talking about. 

I was just going to make an observation as was made to me at one point 
and that is that as the styles change with regard to men generally. th.ey 
seem to lessen the tensions that exist of the kind Gary was speakLng of. 
Someone pointed out to me the other day that there was a time when pro ... 
fessional football teams would not tolerate players with hair hanging out 
of their helmets, and beards-you could be tackled by them, I suppose. 
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And that certainly-having played high school football, made a lot of 
sense to me, but every year the hair is getting longer on some darn 
good flankers, and I suppose that as that becomes more acceptable, in 
circumstances like that, the tensions that exist, the fears that exist, 
tha t it is seen as disrespect ful to s ocie ty as a whole or that it may 
even be a bad reflection on the department, they tend to lessen, and 
therefore, the community relations-type people in the department are 
able to work them out more. We have found that to be the case in many 
police and fire departments. 

To begin our program today, we have a speaker who represents. in fact, 
he is President of the Board of Managers of the Combined Counties Police 
Association, Cook County, Illinois. Mr. Flood will give you some further 
background on his experience. At this time I would like to introduce Mr. 
John J. Flood. 

Mr. John J. Flood: Thank you very much. Gentlemen, I have to catch a 
flight to Chicago as I have a very important meeting this afternoon. Basi
cally, as far as my background is concerned, I've been a police officer 
for 14 years. I have served in an administrative capacity in the Depart
ment. from which I am presently on leave of absence. I am a full-time 
President an.d Executive Director of the Combined Counties Police Associa
tion, which i.s a police union in the state of Illinois. We represent approxi
mately 1,600 some police officers. 98 percent of which are patrolmen 
throughout 40 different cities; 2 county police departments in 3 different 
counties in the northern half of the state of Illinois outside the city of 
Chicago. Basically. our organization wrote the police labor relations 
history from a union standpoint in the sta te of Illinois. We collectively 
bargain with municipalities; we were involved in strikes in different 
municipalities of police departments. The organization of which I am 
President. I founded in 1968 with other police officers because of the 
inequities that we felt were within our police departments. At the time 
we founded by organization, of someone would have told me that I was 
forming a police union. I probably would have said, "No, we're no t 
doing that; we're forming an Association to get together." I would have 
been, through my own lack of education on the subject of unionism. psy
chologically like a lot of police-anti-unionism. So, if somebody would 
have said, "Are you forming unron?" I would have said, "No." If some
body would have said, tlWould you walk a picket line?" I probably would 
have said, "Forget it, my friend. It's not my style. I'm a police officer. 
I'm not going to walk a picket line." And certainly if somebody had asked 
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me if I would strike as a police officer. I undoubtedly would have told 
them "No. I' It would be the furthest thing from my mind. but certainly 
when we formed our organization. it was the furthest thing from the 
minds of the men involved. We wanted to have a voice on our economi.c, 
on our job conditions. our departmental policies. p'roc~dures, general 
orders. and of course, our yearly wages, and what our fringe benefits 
would be. We wanted to sit down and negotiate these things. 

Police labor relations from a union standpoint is a rather new thing. 
I would say from my experience in this particular field. and I think I 
have a lot of it, that if you gentlemen think that sooner or later you 
will not be faced with your police officers asking you for collective 
bargaining rights, I think you would be making a mis take. because 
you would be faced with it. You're basically state police departments. 
as I understand it. The state of Illinois, the Illinois State Police. which 
is approximately 6.800 some odd troopers, the former superintendent 
of state police was a personal friend of mine. He used to be my captain. 
The state troopers are not organized at the present time. but I certainly 
think that they will be organized. One of the biggest problems of organi
zing state troopers from a union standpoint is the geography. The men 
are spread out so much that it's difficult to get them all together at one 
particular time. But, from a police administrative system itself- I am 
a good administrator; I'm a benevolent fellow; I take care of my men; I 
listen to them, etc. If he doesn't believe that his department is organized. 
I think I can honestly state to you as a fellow who has been involved in this 
and has been involved in a lot of battles. that if you were to give me the 
patrolmen of any police department and let myself. my staff, and my 
attorneys address the rank and file of your police department and we: 
,address 100 police departments, we'd organize 90 percent of them, 
like that. We'd organize them basically on logic. As far as myself as 
a police uni.on leader. and you gentlemen as administrators, there really 
isn't much of a difference in what our goals are. If you, gentlemen were 
to sit down and say what you think is needed for the law enforcement pro
fession or what you think you need for your departments relative to 
equipment, education, training, pay. whatever you think you need- if 
we, from a union standpoint, were to sit down we would come up with 
basically the same train of thought of what is needed in the profession 
than you gentlemen would. Possibly, as I see it from my discussions. 
there is a difference in the method of how to go about it. 

Now, you gentlemen, when you become captains or majors or superinten
dents of police departments, you are managers and you're within an 
organizational structure. In the organizational structure of a state 
government, you're part of the management of the state police depart
ment. At municipal levels, the superintendent or the chief of police of 
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the city is the interim management to the mayor and city council of that 
city. He's the head man of the police department. They have a head 
man of the fire department, and on down the line and his job is a mana
gerial posi tion. The very nature of the position that you have assumed 
by accelerating into tHe rank of superintendent or a top administrative 
position prevents you from representing two parties. Your feelings 
definitely will lie with the profession that you have come up through 
as a law enforcement officer. But if you serve the mayor of the city 
and you're the chief of police or the superintendent, you're serving 
the governor or the state legislature. The chief of police of a city 
might go into his city manager or to his mayor or city council, who-
ever he feels would get the economics that he needs for his department. 
When he goes in, he will explain why he thinks he needs certain things. 
But I've talked to chief after chief and I know they have a difficult time 
in dealing with their city managers and with their mayors. And cer
tainly some state police departments that I know of have extremely 
difficmlt times in getting anything out of their legislature for wha t they 
need. So, the chief goes into his city manager or his mayor and he 
says, "This is what I need." And the mayor or the city manager says~ 
"This is what you are going to get. This is what we're going to give you. " 
By the very nature of your managerial position. as a chief of police or a 
top administrator p it is not your job to go back to the res t of the depart
ment and say, "Fellows, they're not giving you what they should be giving 
you. You're getting hurt, or getting fouled up, " or whatever terminology 
YOll want to use. It's your job to go back, by the nature of your position, 
and sell the policies of top management. And in mos t cases in mos t 
cities that we deal with anf from my experience with police officers in 
other places, the chief of police by and large serves at the pleasure of 
political officials. In some states it's a li ttle different, where the chief 
of police has a little more security of position. But certainly, if he 
doesn't do what they tell him to do, bt it the City of Chicago or any 
city of the s tate of nlinois, if that superintendent doesn f t follow what 
the mayor and city council tell him to do, he's no longer going to be 
superintendent. And he cannot represent management and represent 
the men. So what the union does is represent the men. 

Now a union-a lot of people sometimes give a psychologically bad 
connotation to the word. We live in a union. rrhe state of Nevada is 
a union. The City of Reno is a union. It's a union of people. It's 
a union of government. No police administrator or political official 
or educator could ever convince me that if 90 to 90 percent of the 
patroh~len within your police department were to get together and 
unionize, ths.t those men were getting together to put their thoughts 
together collectively on what they think they need for their profession, 
to have a voice would be detrimental to our profession, or detrimental 
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to the department. Now., unions have their ills. Any large ins titution has 
ills. We are police officers, for instance, will hear about corruption a 
lot of times. We don't like to have everybody looking at us and saying 
we're corrupt because there's corruption among our ranks. A union 
is-sometimes the best terminology or analogy I ever heard of what a 
union is -it's something like a woman. They're hard to live with and 
they're hard to live without, but if you had your choice, you'd live with 
one. It's going to be the catalyst, because when the chief goes in, and 
he's turned down by the city manager on certain just requests, once 
again, by position, if he wants to keep that position, he cannot go back 
and start complaining among the troops, so the mayor's going to call him 
in and get rid of him. But when the union representatives go in, they're 
representing their members. When I say to you, we represent 1600 men, 
we represent them. Now those men follow us and they Hsten to us and 
they don't do it stupidly. They do it intelligently and of their own volition. 
Nobody leads them. Nobody's a big leader who says you have to do this. 
Because if somebody believed that, then it would be saying that the patrol
men of the police departments are basically stupid individuals. That's 
saying that they could be led. We give therp. a gun, we give them one of 
society's largest jobs to do, and responsibl:Hties, and send them out to 
do it. Then we say to these city officials and chiefs of police that they 
don't have the intelligence to make the choice as to whether or not they 
want to unionize. When they unionize, they're getting together to voice 
their opinions collectively. 

Now in any police department or any organization so many men are going 
to become managers. You can take a large department like Chicago and 
the ratio would follow down to the other police departments that we repre
sent in Evanston or Skokie which are fairly large cities outside the city 
of Chicago, In the City of Chicago Police Department, you have a superin
tendent of police, and he has maybe two or three top fellows under him 
who basically make the decisions for a 12, 000-13, OOO-man police depart
ment. You've got the mayor and the superintendent, because the mayor 
in the City of Chicago is very strong. The council will do whatever he 
wants them to do. The mayor and superintendent might have two or three 
top fellows around them who are advisors-there's other men within the 
rank structure, certainly. But the mayor and those two to four men, based 
on information that might come up through the chain of command, which 
never works too well, make the decisions that affect 13, 000 some-odd men. 
For a department like Chicago where you'd have say, 8, 000 patrolmen, 
4, 000 some-odd rank, those 8, 000 patrolmen comprise the rank and file. 
I look at the sergeants, captains, lieutenants as y.our management or the 
management of that superintendent as his deputies and his captains. But 
those 8, 000 patrolmen can certainly elect among themselves somebody 
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who wants to represent them; to go in and present their position, and to 
go into the municipality, because we, with the union position; can go 
forth to the municipality a.nd if the city is not offering us what we should 
get relative to econom.ics, fringe benefits, equipment, or whateve:r else 
we think that we need, and they say, this is what you're going to get. 
That's it. 

From our position as a union, we say, that's not acceptable to us. We 
are willing to negotiate in an intelligent and sophisticated fashion. When 
we go in to the bargaining table, or when our attorneys come in, they 
don't go in in a foolish way, they don't go in with some sort of guttural 
terminology- we know what we're talking about and we're very well 
versed in what we want and the background of why we should have it. 
But we will not take no for an answer if they're not dealing with us in 
a proper fashion. So when you try to negotiate and the ci ty says no, 
that's it, what do you do? Some people say go to the newspapers. You 
can go to the newspapers because we went to them. People say go to 
the people, get petitions. So you get petitions and you present them to 
the po,liticians, but the only time they care about petitions is at election 
time, so you have to fight. You never give up anything. The union 
represents power. That's what it is. It's a power base; a base to bring 
men together; to move collectively against the city if they will not deal 
with us in good faith. It's protection for our membership and a projec
tion of what they want for their future needs. Most chiefs of police 
that I've ever dealt with have a tendency to look at a union as some 
sort of usurpation of their authority. Nobody can take away your position 
or yout title, and nobody can take away your right to make a decision on 
what you want to do. If we come forth on isslUes, we deal in a responsible 
fashion. We're able to resolve problems. I, or my staff, have never 
walked in with some illogical position as to why a patrolman should not 
be fired or disciplined, because basically when you deal with the union 
as administrators, you're going to be dealing on matters of discipline. 
general orders, rules and regulations, policy and procedures, because 
you don't have the authority to give the money to fringe benefits and 
other things that comes from the politicians. 

We're not going to make ourselves look foolish. If a man is wrong, he is 
wrong. Say a patrolman has been on the job 10 years, basically doing 
all right. Maybe he had a couple of beefs. a few minor disciplines. and 
all of a sudden he fouls up. Sometimes an administrator will over-react 
and want to fire hiln'immediately. You're dealing with that man's career, 
his life, everything he has. Frequently political taint or power will come 
inte) a situation. The mayor is saying, "He's causing me a lot of heat. 
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We've got to get rid of this guy, /~tc. II The union might come in a.nd take 
a position. Now we have gone forth and agreed to have men fired from 
police departments that we didn't think met the standards of the p:rofes
sion and the department. 'rhe chiefs can't do it by the very nature of 
their position. They can't represent management and they can't repre
sent the men. 

I want to give you an idea of what happens when we organize a police 
department. We'll organize 90 percent of any police department around. 
I honestly believe that. We can sign up a department in two or three days. 
No problem. Our dues are $96. 00 a year right now. We've made tremen
dous gains. Once we organize, we have to go out and sign up the men. 
That normally takes a couple of meetings. Then we approach the munici
pality. We don't approach the chiefs of police because they do not have 
the authority to make the decision as to whether or not we will achieve 
recognition. and this is where the top government entity decides whether 
they're going to recognize the right of the men to organize and allow the 
representatives to come in and negotiate. We were involved in 8 strikes 
in different cities. The causation factor of everyone of those strikes was 
the lack of recognition by the political officials of the right of those men 
to have an organization. Wha.t's going to happen in the field of police labor 
relations is it's going to continue to grow. Don't make the mistake that 
management in private ind.ustry made years ago that unions were going to 
go away. Unions are now an accepted part of our democratic society
labor and management. ViTe've got them time and one half and fringe 
benefits they never had before. We're able to achieve these particular 
things, but it was not without a total fight. When we organize. we're 
going to have a strong' power to have a voice for us. I think we should 
organize nationally. on state levels, and have a true organization. By 
the way. gentlemen, when you're with the IACP, the purpose of this 
thing today-the IACP is a union. Itfs your union. You're represented. 
It functions in many ways as we do. So. I'm going to cut short here. 
Are there any questions at this particular point? 

Question: When you go into a municipality to organize, what kind of a 
pitch do you give the troops there if they have these fringe benefits and 
pay equal or better than some other groups that you have organized? 

Answer: First of all, the departments that formed our organization 
were the highest paid in Cook County. not the lowest. vVe have organized 
polic.s departments where fellows- patrolmen-were making over $15, 000 
a year. These departments at the time were making about $1, 000 or $2, 000 
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more than what we had negotiated in other places.. They still want a voice. 
and we don't have any problems. In the State of Illinois, the average patrol
man with fringe benefits and everything else, is making between $14. 000 
and $18, 000, more toward the $18, 000 figure. rrhat's good money. But a 
laborer digging ditches on a cons truction gang is making the same, if not 
more. Take both sides of the political spectrum-they both say that police 
offi.cers should be making $20, 000 a year. If you take these studies on the 
subject, they want college educated police officers-you're going to have to 
pay them high money. How many administrators here can walk into their 
state legislatures and say, If I want $20,000 a year within a three-year 
period for my men. II How many can do it without being looked at like 
go to hell, get our of here. The union":) have to be a catalys t and go in 
and get it., 

Specifically to your question. we have no problem organizing the fellows 
on the issue of money. Take the American Medical Association which is 
the most powerful union in the United States. They're making $30, 000, -
$50, 000 a Ylear-what does the average doctor make? Why do baseball 
a.nd football players unionize? Because they needed more power. The 
The biggest problems with police unionization are: 1) the leadership has 
1:0 be good and intelligent and responsible. If you have poor lea.dership~ 
you as an administrator are dealing with poor union representatives and 
you're going to have the same problem I have when I go in and deal with 
a poor chief of police; 8Lnd 2) the leadership and membership mus t remain 
responsible, because it doesn't matter who you are dealing with, when you 
start to negotiate for them, they want more and more. If the leadership 
and membership ever get irresponsible, they're going to have a lot of 
problems. We try to use every alternative before we go to a strike. It's 
the last and ultimate Mltion. I don't wa~'lt to st.rike and the men don't 
want to strike. but if they ever get frustrated to that point, it could happen. 
I don't think there's su(;)h big chaos to strikes. The pOSition is that when 
police offi.cers strike, they're leaving the public open to be raped and 
robbed. I jllS t want to make one point-I'll use Chicago as an exa.mple. 
On any given watch, any shift, the City of Chicago-and this is another 
reason why I don't I.hink. management should belong to the bargaini.ng unit. 
In Chicago, on any givI;m shift, you're lucky if you have 1, 000 men on the 
street. So. if it came to a strike when 8, 000 patrolmen walk up to nego
tia.te, is that city left unprotected? No. The mayor, management:, and 
superintendellt all know the strike is coming and they're causing it as 
much a.s anybody else !because they're not bargaining in good faith. All 
the mayor and City of Chicago have to do is turn around, take their 4. 000 
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rank and put 2. 000 men on one 12 hour shift; 2, 000 on another 12 .. hour 
shift; and they have' 19 000 more men on the street than before the strike. 
When the airline pilots go out on strike and management starts flying 
the planes, that ratio of management to labor holds true. In every city 
we ever struck in, they had more cops on the street during the strike 
than before. The politicians with the press relations were trying to 
make us look bad, with that "You're leaving the public open to be raped 
and robbed and cha0s It and what the press does is play it up. They playec\ 
up a bank robbery or a stick up more so than when we were on the street. 
And banks get robbed and there are stick ups every day, whether wefre 
on strike or not. I would be against the type of strike where the city is 
totally unprotected--where management strikes too, because that really 
would be chaos. That's why I believe management should function as 
management and not belong to the union. 

Question: What are your goals for the union? 

Mr. Flood: You might think I'm lying to you, hut my goal is to see the day 
the police stand up and go in and get what they jus tly deserve. When they 
meet the standards that we've been talking about for years; when they can 
perform the function in the proper fashion. That's what I honestly believe 
in. Now organizationally, I'd like to see the country ge!t together. I'd 
like to see all the patrolmen get together. But there's a two-fold problem 
from our point of view 1) Some guys might be money oriented. They 
:~ight not be responsible union leaders; and 2) you'll find other guys who 
are power oriented. Well, the hell with making the money and making 
the title--let's go out and do the job for the men. 

Glen Murphy: A union is anything tha t walks like. talks like, or acts like 
an organization that is involved with economic packages, or any of the 
factors of employment. I don't care what it's called. If it acts and talks 
like a duck, it is a duck and you'd better start treating it like one. That 
doesn't mean that a' union is held in great disdain. Some of the states tha t 
are represented here have statutes that say that you cannot belong to a 
labor union. Oklahoma has a specific statute that you cannot belong to 
a union or any labor organization. That is blatantly unconstitutional, 
because there are constitutional rights to join labor organizations. The 
question that has not been resolved but is before the courts now is may 
they join orgariiza tions that are not homogenous or not all police? Tha t 
case is before the federal and circuit courts. 
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One of the rea.sons that I even bring up this constitutional issue on the state 
statute is this is one of the things that you have to do with that type of state 
statute. All you have to do is have an Irishman with 8 kids get in trouble 
and suspend him without a hearing and without pay. That's the cause. 
Then you 've go~ the martyr; and the next thing is John Flood walks in 
and you've got yourself a union. A union really needs causes. The more 
causes management gives them. the more likely they are to organize. 
There's always the problem of the national versus the local unions. There 
is a g:reat divergence. in the opinion of labor leader,~ in the U. S. of how 
close we are to a national union. I don't think we're very close to a national 
ulion at this time. There is too much fragmentation; there has been no real 
leade:r in the labor field as yet. There are six or seven who are vying for 
it, Flood would be among those. There are a lot more problems than meet 
the eye in a national union. One is the officers themselves tend to draw 
away from a national union. That doesn't mean that we can't have one. 
My concern is the whole issue- is a uni.on imminent? And I would say 
right off. "No." It's not necessary that the department have a union. 
Let's consider some of the ramifications of it. First. don't ever believe 
that the economic issue is the method through which you will get a union-
the only issue. Economic packages are the most short-lived things that 
you can give to employees. They change and fluctuate and the ~equirements 
change very rapidly. I don't mean that economic packages a,r.e not impor
tant at all. There are two state police agencies in the country where the 
patrolmen on their departments qualify at the poverty level for food sC:;l.mps. 
If I were a labor organizer, I don't think I would have a lot of problems 
going into those states and o.cganizing those troopers. That's a little bU 
demeaning for a guy who's working full time- to qualify for food stamps, 
and in.teres ting enough. they generally do no t file for them. A ~hing lha t 
I ,think you ought to consider is. to my knowledge. nei ther one of those 
states has management of law enforcement or said one single word to this 
day about trying to rectify that situation. This is what John Flood was 
talking about when he said management ought to contemplate itself for 
awhile. 

In most agencies that we've surveyed over the last three years. we have 
found that the people at the level of administration have no knowledge of what 
the recommendations of management are on the economic factors that 
they are going to submit to the council or legislature. That means they 
don't know what management wants to give them. Uq.til it comes out in 
a :report someplace that this is what has been recommended. they haven't 
any idea what you as the executive really have recommended. This is an 
important issue and labor organizers use it as an issue of what does your 
boss want to give you. This also gives the labor organizer the 'method by 
which he can us~ the famous end run. He can go around management 
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directly to the legislature, because he know where the bait is cut for the 
fishing. The economic issue is not as important as others, but tht: whole 
problem with management in this area i.s that most of the level of administration 
do the men who work for you know what your economic recommendati.ons are? 
Many administrators say I can't do that because the governor or the mayor 
is going to give me v.,hat I want. I don't think there's any problem with that 
as far as the men on the department are concerned-they recognize that. 
But there isn't anything more serious than ignorance of an issue. 

Another major problem that we find when we see it has to do with whether 
a union is imminent. We look at the issues of management capabilities 
versus union capabilities. How many of you in your representations with 
your employee groups have available to you in your a ttorney general staffs 
or your city council staffs, a person who is really knowledgeable in labor 
law. or in labor relations, from the legal point of view. let alone the 
management problems that are involved? We have seen that in 99 percent 
of the times that we've gone into a department and analyzed how a contract 
was developed~ the ship was given away in the first contract. generally in 
the one clause. a past practices clause. If it does into the contract. i.f a 
past practice clause gets in there in your negotia~ions with an association, 
you have many guys-I've had testimonials of guys who say on my pas t 
practice. they took me on and I couldn't even transfer a person without 
approval of the union. And a past practice could very well do that. What 
is managernent, is another issue. 

Let me give you a case-have you ever sat down .and contemplated wha.t 
management is in your department? Have you decided for your purposes 
what it is. John Flood says he do"esn't want a.nything over sergeants. If 
I were a manager. I'll be darned if I want. to give him sergeants. And if 
I'm going to give him sergeants, I'm going to get ~Dmething back. mighty 
valuable. The State of Minnesota in November- the whole s tate. for labor 
relations purposes, lost sergeants. entirely. Sergeants are no longer 
part of management. You ought to read the report that came before the 
Labor Relations Board in Minnesota. The Minneapolis Police Department 
and several other police agencies that were present for that hearing on 
trying to determine what was management in their department. could not 
agree. People in giving testimony within their own agencies could not 
agree on what was management. What is management? Is a sergeant 
part of management? In a state police agency. I submit that if he isn't 
part of management, then you're in a lot of trouble from 5 pm to 9 am 
in the remote parts of the state that you have to handle. And one of the 
things that management might want to look at is what the roles are? 
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I'm not saying that you have to say a sergeant is part of management. but 
I am saying that you have to determine where you think management starts. 
Then you can't just say well, a sergeant is a manager now. You must. and 
this is what happened in Minnesota. They didn't hold a sergeant out-one 
of the issues that was involved-- they didn't even dress him like part of 
manragement. We don't make him look like management until he's a 
lieutenant. in many agencies and put him in the white shirt or give him 
the gold or silver badges, whatever. He is given a different accouterment 
of office. Does he have the authority of transfer within his supervisory 
jurisdiction? Does he have the authority of suspension? Now that doesn't 
mean that there's no review the next morning. But does the sergeant have 
the same type of authority that a lieutenant or captain would to make an 
a.dmintstrative management decision? In the Minnesota cases, they would 
not. What they had turned the sergeant into was a glorified patrolman. 
rrhis can happen without a union. You don't need a union to have this type 
of issue made. 

What are some of the other issues that are involved if we are going to have 
unions or if we are not going to have them.? It's been very difficult for me 
to understand that people view labor-mam:tgement relationships as a game. 
This is exactly the way the labor representatives. the qualified labor law 
representatives, in the country feel it's a game, not only in law enforce
ment, but in any area of labor-management relationships. It's the habitual 
tide washing in. What am I gonna get? What are you gonna give? Manage
ment tends to say. "I-:.1ey, you are jumping on some of my management prero
gatives. II Well. gentlemen. from a labor r,elations point of view. there are 
no management prerogatives until you stake them out. Until you stake your 
claim to management prerogatives when you're talking to a labor represen
tative, it is not your prerogative, it's open to negotiation. Many people 
histOl:'tcally have made mistakes by putting in their contracts. listing out 
management prerogatives. If I were putting together a labor contract for 
you. all it would say would be one simple sentence-all things not specifi
cally p':rovided herein are preserved and reserved to management as 
management rights. That's the way you enumerate management rights, 
instead of falling into the age-old game of the attorneys saying. well, 
chief. let's list all the things you. want to retain as management. Because 
sure as h~ll, you're going to miss lSi. small one. So, it takes a different 
way of looking at our labqr relations issues. 

I've said that economics is not the most important issue. In my opinion. 
a.ud lid like you to reflect back on what John Flood said today and every 
labor representative that I've ever talked to in the las t three years, the 
issue that they all get back to is discipline- the disciplinary procedures 
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of a department. I really believe. and there are a lot of people who would 
disagree with me. that if the teeth were taken out of unions in the disciplinary 
issue. they would have a much more difficult time organizing departments. 
Let me explain what I mean by de-fanging the discipline tiger If I'm a 
labor representative coming into your department, or if I'm a disgruntled 
employee within your department, and had talked to other people-and that's 
generally the wa~y organization is done- the issues that I will get at are such 
things as "mana.gement doesn't give a darnlabout us, " and then all I've got 
to do is take two or three issues and s tart proving to the troops that manage
ment doesn't give a darn. The minute it gets hot in the kitchen, where is 
management? For example. if you get a civil rights charge placed against 
you and the FBI comes intto investigate and turns their findings over to the 
civil rights enforcement agency, how many of you have a representative 
from your department sit with your officer? How many of you have an officer 
there-a command officer of your department? For two purposes: 1) to 
defend him if he needs it; and 2) to prosecute him if he needs it. I suspect 
most of you have. but a young officer who gets a. civil rights charge against 
him is a very. very nervous young man. I speak of that from experience. 
because I had one when I was in Michigan and I was scared. I'd be a lot 
more scared today. And nobody was there with me-nobody even asked me 
what happened. I just came from a disciplinary workshop in New Orleans 
that we're conducting. We have over 110 people there-110 agencies repre
sented. Of the 110, only 11 agencies take that kind of interest. 

Federal case law now says that you may not suspend a man without pay 
without a hearing. How many of you will suspend a man without pay with
out a hearing, summarily. the night he's suspended? . A majority of the 
departments in the country continue to do that. Don't you think labor 
representatives know what the law is in that area? You bet they know. 
You will, the court says, have a hearing on suspension-only on the issue 
of suspension. not on guilt or innocerice. Here's another issue where they 
say where is management when I need them. Here is a charge brought 
against an officer for an unreasonable use of force. The general practice 
is that an administrative charge is brought agai.nst him. There is a 
possibility of two other types of charges, one is civil rights charge and 
the other is criminal charge. And what happens to the adminis trative 
charge? The department holds it, pending the crimi.nal action. Now. 
what for? Management doesn't want to make a decision, the labor 
representative says. They want to leave you hanging out there until 
somebody else takes the heat. I realize there are few cases, darn few, 
that you do not want to prosecute administratively because if it is a 
conspiracy or a vice·-type issue. you may not want to have your hearing 
internally on your officer as it has to do with other charges against other 



people. The issue is what you have determined within your department 
that really there is not an administrative violation. Many departments 
go to the pros.ecutor and ask what they want to do. I think that you as 
administrators have as good judgment as a lawyer who is faced with 
whether or not to prosecute the guy. What if the same pierson were 
working in the bank? Or a school.? Let's make him a government 
employee. and you were investigating a case. that had to do with child 
molestation. Would you not internally in many, many instances make 
the administrative decision that we're not even going to apply for a 
warrant in this case. We don't think anything of that. And yet when it 
comes to a police officer, one of our own, we don't make that determina
tion, and the labor representatives can jump right on you. The other issue 
is that when you do have a charge. and the guy is going to come before 
you, does he have a right to counsel. Legally, no. Thlere are no court 
decisions. In administrative hearings, the officer does not have the 
right to counsel. It's an administrative rule that you determine. Now, 
I'm being the devil's advocate-being a union representative, coming 
into your department, and!f.m going to say, why should I counsel with 
you? Why can't you have a lawyer? If you were an aV€irage Joe Blow 
citizen, you could have a lawyer, but since you're a police officer, you 
can't. By the way, if you go into a contract, the first thing you're going 
to give away is a right to counsel in administrative hearings. That does 
not mean that counsel has any authority in those hearings. But do you 
preclude them? If you do it, really consider the ramifi.cations as· to 
whether or not you want that lawyer. Sure, he'~ a thorn in your side, 
but do you want him present or don't you? What are thle ramifications 
if he is there? Can he do what that offic er does or doelsn' t do? The 
ans'wcr is 00. Let's sa.y tha.t !1e tells an officer, even in a criminal 
case, not to an~Swer. You can leU him that he can telllhim all he wants-
tell him not to answer, and say, Okay, you're suspendE)d, for the failure 
to comply with a lawful order, and you'll be sustained in the courts. 
Administratively, an officer must respond to. any reasonable order of 
his superiors. There's a great deal of difference in thle criminal and 
you may not want to say to him, answer that, if you want to prosecute 
him criminally. There are times when the administrator is the guy 
who's got to make the d~cision-which way do I want to go with this 
guy. Do I want to get him off the department or do I W8mt to prosecute 
him criminally. And you must make that deciSion, and you can make it 
saying. answer the question. If the guy refuses to answer on the fifth 
amendement, say, find, dismissed-suspended. 
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'I'hese are the major issues, this disciplinary area. If some of these 
complaints are taken out of our disciplinary procedures, if they're 
equitable and reasonable. if we do not use the old military-even tll"" 
military has changed, the uniform code of military justice changed 
considerably, that we are now studying departmental disciplinary 
procedures across the country and find that most of them are patterned 
after the old prior to 1951 military codes, instead of the current military 
code of justice. Most polic~ adminis tra ti ve disciplinary procedures are 
more stringent in the procedural aspect. I'm not suggesting to you what 
you mete out as punishment, what I'm suggesting to you is the very pro
cedure by which an officer is tried disciplinarily. What happens when 
the officer has an 1983 filed against him, you will all have a copy of a 
report that we l ve just finished on the 1983 liability suits that have been 
filed basically by ACLU in 1971 a.nd 1972 and some of the disposi tions on 
them. In the vast majority of those cases, the officers had to defend them
selves; the city or state did not provide counsel. In a great majority of 
the cases, the officer., if he retained counsel, wasn't even reimbursed 
for it, even if he were found with no civil liability. If you had a police 
union-again, I'm the devills advocate; I'm the guy coming in organizing 
and I say my attornE!Ys will handle that for you. You guys as administra
tors get slapped with all kinds of lawsuits, and you get to the point where 
you just send it over to the Attorney General or sent it to your legal 
counsel, and they handle them and you never see them again. 

A young officer on your department that gets sla.pped with a $100, 000 or 
$2'00, 000 lawsuit and has served at home. or he's left at his domicile with 
his wife. Even though it's a spurious lawsuite, and most of them are not 
successful, it's a traumatic experience at home. Where can he go for 
counsel? They're turning to the union more and more because managf~
ment has not made available to them any counsel to work in this area, 
even line of duty type activities. 

"What are some of the other issues we are working with in the labor re
lations area? We talked at length about EEOC regulations and the up
dating of regulations within departments. This is another area-when 
is the las t time that your dep~trtm.ent' s rules and regulations were looked 
at? There have been 274 fed/eral district court cases dealing specifically 
with police discipline in the las t four years. If you have not reviewed to 
a considerable degree the disciplinary codes of your department, you 
have mal1-Y of these issues which have been cons trued in your jurisdiction 
as unlawful. Are we dealing with the contemporary issues that are in-
vol ved? This is one of the thi!1gs tha t the unions are looking at. rIa irs tyles. 
Can you regulate hairstyles? Yes. You may reasonably regUlate hair-
s tyles, much more stringently than the gentleman who was here yes terday 

-61-



said. The issue has been resolved for almost two years. And yet. I 
notice in many of the departments they still have some of the old regula
tions on hairstyles that.will not stand the test of a court suit. And this 
is an fLssue that a union can use. I don't like long hair any more than you 
probably do. but for a young person jus t coming in the department, this 
is an important thing in their life. I think about sometimes. that if there 
were ever a lawsuit. that somebody would come out to the headquarters 
of the IACP and take the photograph of the past presidents of the IACP and 
submit it as evidence on hairstyles. If they jus'l took a photograph-it's 
not back that many years-of the beards, moustaches, and the long hair 
of the past presidents of the IACP. If I were defense counsel, I'd submit 
H. 

Another issue that we've had, and this is a rough one for many of us to 
deal with, that we're finding is more and more acute, and that's the 
sexual relations problem. If you want to call it sexual promiscuity, 
or whatever, it is an area where we've had it forever. I don't think 
that young guys on departments like the girls any better than we did 
when we went on the department. But yet, the problem that we have 
now is the issue of open sexual relationships between unmarried parties, 
married partien and, of course, between parties of the same sex. Many 
people get upset with the rulings that are coming out of the courts on these 
issues. I'm spending a great deal of time on this discipline area, because 
I think it's the area in which, if you're dealing with unions, you've really 
got to spend some time. The courts have held that there are two things 
in your disciplinary cases that you must show. You must show, if you 
are going to seriously discipline someone, that it had a bearing. or a 
direct relationship-not the magnitude of the relationship-but that it 
had a relationship upon the administration and operation of the depart
ment. And secondly, it must show the impa.ct that it had upon the 
community or the community relations ,of the department. Now. most 
of us are very good at preparing criminal cases. I would submit that if 
we spent one half of that amount of time on preparing cases that are 
going on disciplinary appeal-you know. we complain about prosecutors 
that let some bad cases get to the United States Supreme Court. You 
shoUld sit down and read 200 or 300 cases of discipline and you'll think, 
how did the chief of police ever allow that case to get up on an appeal, 
with no evidence-of not doing what the courts are asking. And again, 
this is in this managemel1t-labor~ who's prepared. That defense counsel 
that John Flood is going to bring in knows the labor law-out of southern 
California, if you bring Steve Solomon in on an issue, he is well prepared 
in the disciplfne issues. Mos t of the deputy attorney generals that do 
this type of work, if you have any that go before your civil service board, 
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are not well prepared in how to prepare a case to go on appeal. So you 
10Ele an appeal case, and the union representative turns around to the 
troops and says, "See? See what I've been telling you. They're trying 
to foul you up again. They didn't really have anything on you. The 
charges were spurious, and they never should have been brought to 
court." This is the type of preparation that those cases take. They 
take administrative knowledge of impact that that has on the depart
ment. When you or your investigators prepare a case on an officer 
that there's a sexual relationship between two married parties-
the people in the community even know that it was occurring? Generally, 
we don't even w·a.nt to ask the people in the area that they lived in for 
fear that we're going to tell them and let them know that the police 
officer was involved in it, if I'm making myself clear. We don't want 
to let anybody know about it. We1l. did they know about it in the first 
place? Generally, the investigation will be silent on it. I'm assuming 
that it's silent because the people who were investigating didn't ask 
what the i.mpact on the community was. And the courts are saying that 
if the conduct of that officer did not affect the department, then, you 
don't have the right to discipline him on that issue. I frankly think the 
courts are right. If it doesn't affect the administration of the depart
ment, or the community relations of the department, then why are you 
bringirgthe disciplinary charge? I maintain that promiscuity 
does affect the administration and the community relations of the de
partment, and you just have to have the testimony in the cases to 
submit that. 

There's another issue that unions are looking at and again it comes back 
to discipline. This issue is the dual standards of jus tice that we're 
developing within our departments. Does a command officer in the 
department by an act of omission or commission get the same discip
line as the officer at the level of execution does? Does a command 
officer get the same discipline, or is he even held perhaps to a higher 
standard of conduct for the actions of his subordinates. A trooper is 
brought up on the charge of excessive gratuities, whatever they are
of getting free meals .• or free tires from a gas station. Was that 
prf;l.ctice commonplace within the department? And the question then· 
is did the supervisor know about it? And the next question is should 
he have known about it? Not only that case, but any other case. If 
I'm a union representative and I'm working with the level of execu-
tion, Pm going to say, when is the last time you saw a command 
officer in this' department disciplined? I think they get disciplined, 
although we'll know by the end of this current study. I think they1re 
disciplined, but we put them under the bushel. Vve don't want that 
light out not only within the department-let me give you-I hate 

-03-



specific examples, but an example of a department not far from where 
I live. A deputy chief drove a car out into the adjacent county to see 
his girlfriend, and wrecked the scout car while he was drinking inl:oxi
cants. He came back to the department. and I know that he got three 
days' suspension out of it. But a leave slip went throtlgh that the 
depu ty was going to be on leave for the next three days, bu t do you 
believe that anybody in the department really believed that? Of 
course they didn't. What if that had been an officer from that depart
ment? What discipline would he have received? This is one of the 
things that unions are bringing more and more into ~he arena. Manage
ment is not taking care of you- they don't really care. It protects 
them, but that's what they're after. And sometimes when you read 
some of these cases, you wonder if that isn't the case. John Flood 
brought up one of the best examples. The commissioner issues an 
order, and pretty soon a lieutenant stands at roll call and says, "Head
quarters came down with something else. The old man is in one of his 
moods." We all know this type of conduct on the part of officers is 
!'eally insubordination. And this is something that labor representatives 
tend to point out. 

Which brings me to the next issue, if we're going to withstand organized 
labor, how much input does the level of exeuction have into management 
decisions?' This is one of the things that our system, that the persons 
we're putting on our departments now are used to. This is the educational 
system that we've put them in. We've put them in an educational system 
where the question that they ask is why. We've put them into an educa
tional system where one of their activities is to participate, participate 
in the teaching process. My son is an 8th grader, and yesterday, he 
taught school, all day. And all of a sudden we bring him into our 
departments and put them into our paramilitary organization, and 
by the way, one of the famous cases, the Dwen case, sugges ts very 
strongly, and it's a very interes ting case. I don't agreli> w~th the guy, 
and I non't agree with the case. but it questions serious1;:; that police 
departments are paramilitary. and ques tions the concept of paramili tary 
as an organizational structure within police departments, which is an 
interesting concept that many of us should look at. And this is the 
society- they are taught to participate. all the time, and ask ouestions. 

One of 1'he fascinating bits of worthless information that I've learned in 
my life is the fact of information and education that people, youngs ters, 
arc submitted to today that were born sin.ce World War II. It is a fact 
that over 150 percent more knowledge has been discovered since World 
War II than was known in all the time of man. What our school systems 
are developing in these youngsters is the ability to handle a lot mO.re 
information and to ques tion a lot of things. If we're going to succeed 
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in not having union activities, this is one of the things that management 
has got to get involved. I believe it's a hair-pulling experience you've 
got to go through when you do anything by committee or by participation. 
It's much more difficult and time consuming. 

Another issue that very few administrators have done anything on is in 
the whole area of use of discretion. You say what does this have to do 
with labor relations? It has a lot to do with it. In your department, an 
officer 'goes out to make an arrest, and you will admit that he has the 
capabi.lity of using a great deal of discretion. We tell him in recruit 
training, you have the capability df using a tremendous amount of 
discretion in making an arrest. You tell him that he can use that 
amount of force that is necessary to consummate the arrest, the 
common law standard. And yet, most of us haven't gone much farther 
than saying, but there are all types of ch:cums tances wi thin which. as 
a policy, we don't want you making an arrest, and you haven't attempterl. 
to enumerate. A good example is when can you execute an arres t warl'an t? 
In some states, you can't execute warrants at night; in most states you call 
anytime. Is i.t a reasonable thing for a person to execute an arrest warrant 
at 3:30 'in the morning for three moving traffic violations? I don't think 
many of us would suggest that that's the thing to do, but the chief of police 
of a major.city not many years ago did that against the person who was 
developi.ng a union within his department, and I will quickly~ submit that 
that's one of the strongest unions in the country today. 

What do we do on the use of discretion? The 1964 President's Report 
says administrators should develop rules on the use of discretion. The 
ABA standards on police function sugges t something should be done on 
developing rules on the use of discretion, and so does the Commission 
on Standards and Goals recommend that something be done. Managers 
or administrators of departments should start to develop administrative 
rules that officers can follow so that the viola tions of your adminis tra ti ve 
rules are the tests that your officers are put to, not the artificial tests 
that the courts may establish for us. Many of you feel that police uni.ons 
are starting to .;r·un your departments. I submit that the courts are start
ing to run the departments. They're running the departments on the basis 
of a pure fiat that you, as managers, are not developing the management 
prerogatives that you should, that the courts have been asking us to. 
For example, we recently finished a set of administrative rules for the 
State of Texas, and some of you have seen them. They're' the firs t 
attempt on a statewide'basis, and I think that triey are subject to hind
sight, but I think they're a good product. They were put into effect in 
San Antoniop and one was on the use of force. An officer was charged 
in a criminal and civil case on the use of force. The court in both 
instances used the administrative rules tha.t were developed as the law, 
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the administrative law, and the officer was exonerated under both circum·· 
stances. On the other hand, if you develop an administrative rule that is 
more stringent to the law, your officers are going to be held to that 
standard of conduct, and may be civilly held to a higher level of conduct, 
although I think there's something we have to do on liability. The Chief 
Justice of the Texas Court of Appeals was at the program and has read 
these eight administrative rules that we have written. He and one of the 
three judges have both read the administrative rules and he told me last 
week that he is submitting in the Texas law that since~ that is the consen
sus of police administrators in the state of Texas, it's on a stop and 
frisk issue, Thatlnhis opinion, is what the £l.ctministrative rules or laws 
in the s tate of Texas are going to be. 

Twenty-seven specific times, the United States Supreme Court has said 
if you will develop some rules, we'll follow them. To his day. we 
haven't developed any administrative rules, nor have we developed them 
in adminil3'trative areas for the young guys who are coming on the depart
ment. What are the ethics of your department? What is an acceptable 
gratuity? We all sat here today, and I picked up a pen from someone. 
Under mOl3t, and I'll bet you, of the department rules and regulations 
that you h:ave in your departments, if you go home, you have accepted a 
gratuity and a.re subject to discipline. But that's bunk. That is garbage, 
and we haven't changed it. We talk about policy-making in our depart
ments, but what about the ethical standards of our departments. Have we 
sat down and developed an ethical standard that the young officer who is 
coming into recruit school knows? In most instances, the answer is, no. 

In New York City, they have an ethical standard commission that ha.s just 
written a memorandum, which I think is reasonable, on ethics within the 
department. If you take a bottle of whiskey from a guy who's been a life 
long friend, is that a gra tui ty ? 

This is what the young guys are saying-you aren't giving us any standards, 
and you're not defending us when we get in trouble, so we're going to be 
involved in something that will take care of us. That's a uni.on. If manage
ment isn't going to take care of them, they're going to turn to a union. I 
think in our academies we've got to stop saying you've got a great amount 
of discretion. Administrators have to take the heat, and we've got to 
develop some administrative rules within our society on arrest, and 
search and seizure, and issuance of warrants, and s top and frisk, 
emergency vehicles-it goes on and on. One of the things that we have 
to recognize is that there is a use of cliscretion, and that the administrator 
has the right to exercise the use of discretion. Since he has that right. 
which is an old adage of law, administrators have an inherent power of 
administrative rule-making that law enforcement has never exercised. 
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Look at the FCC regulations. They're all administrative rules. and the 
courts adhere to them. Look at the administrative rules that are coming 
out of LEAA that you're going to have to live with. You as an administrator 
have the right. the inherent authority to develop and exercise administra
tive rules. They cannot be done on a nationwide basis. You can develop 
guidelines for administrative rules on a statewide basis. and I think this 
is valuable and one of the things tha t should be done. I think tha t the 
young people who are coming into the adminis tration. when they are 
given some administrative rules to live by and are held to a standard 
of justice or performance. both in civil and criminal courts and adminis
trative hearings. the courts will abide by that. If we haven't developed 
adminis trative rules. we can't complain to the courts too much for de
veloping one for us, and that's what they're' doing. 

Now, what does all this have to do with labor relations? It has the 
simple thing to do with it, is that the people are questioning the very 
institutions within which they're coming. 

I've got four young nephews, who are all Viet Nam veterans, all have 
gone on and gotten their batchelor's ,degrees in police administration, 
and have gone on to municipal and state law enforcement agencies. 
One of the most interesting things for me to do is sit and listen to 
them talk. They're not renegades by any stretch of the imagination. 
They're police officers in the state of Michigan. It's interes ting to 
hear them talk about the standards of performance that are required 
of them. The Michigan State Police. which I think is an outstanding 
agency, has not really developed a standard of performance for the 
young troopers. There is a standard of performance that they have 
to pick up from court decisions, and so'that is subject to all the prob
lems that all of us have in trying to pick up piecemeal from court 
decisions. I think young people are looking for these r.;rpes of rules, 
they're looking for participation in the development of the rules. I 
think it can be done. 

We're having a four-day seminar in "Washington, D. C. with selected 
chiefs of police.. labor representatives, mayors, managers and union 
officials-a symposium on critical issues on labor relations. We have 
put together a series of papers that we have wri Hen in this area. 

I think it's important that administrators take a part of their time with 
some of their command and supervisory staff and take a long look at 
what happening internally in your agency in labor relations, and how 
are you handling the contemporary problems. How are you handling 
the problems of cornmunications- the grievance sys tern isn't anything 
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other than an upward communication. And in this paramilitary system 
has been a da.stardly failure in any agency if there isn't some vehicle 
for communications to come up outside of the rigid chain of command, 
for an employee to have a method of discussing some of his problems, 
prior to it becoming a serious disciplinary issue. You have to consider 
this. because this is another area that union representatives immediately 
look at. What method do you have of venting your grievances to the 
command staff, and all the inheren t problems tha tit gives you as a 
police administrator. If somebody does ci.rcumvent the chain of 
command, what is the pressurt~ upon you, how much of this can and 
should you have? Particularly, I think in state agencies where you 
are dispersed so much, I think l,tate agencies have his tori cally been 
superior disciplined agencies to municipal ones-that's my opinion-
that piece of information is worth just exactly what you paid for it-
nothing. Except in my view of looking at discipline across the country, 
I am sure that I will be sustained in that position. But I also see, 
especially in the eas tet'n state departments, a tendency of this disciplinary 
system eroding. But many things have been able to be done in s tate agencies, 
in great part because of where the selection of where your people came from. 
Most of you had a great advantage, I might add. Your recruitments have 
generally come from the rural areas or small communities, have generally 
been from a middle and upper middle class. The other thing is historically~ 
until now, the majority of your recruits-their families' have not been dir
ectly involved in orgariized labor, and you're in the position about where 
muniCipal law enforcement was 10 or 12 years ago. That's a generaliza
tion. But what's now happening, and you ought to take a look at your 
recruiting process, where they're coming from. because this tells you 
something about ·the people you have on your departments and how suscep·· 
tible they are to organized labor. As. the labor movement moves, the 
recruit that you have come on your department 1:3 more prone to accept 
organized labor because he was brought up with i'/;. Hi.s father was a 
member of a union. and his father wa~.m' t a bad guy, or her father-
I'd better quaHfy that. So they are more suscepl:.ible. These are patterns 
that you should be considering. In your level of execution, as the percenta.g€~ 
of that type of !'ecruit gets higher, their feeling~:l toward organized laLor 
are nat going to be ones of hostility a.s it. was in my age group and yours. 

One of the things I brought along, and if you think this is crass commer
cialism, you're right. There's no place wherlfillaw enforcement can go 
to a college or university and get an in-depth (=i:ducational program, not 
a training program. in management labor rels,tions. And for two years 
we have been trying to develop a program 1ik€~ this with some uni versi ty 
in the United States-an educational program solely for law enforcement 
in the area of labor relations, where a department who wants to develop 
somebody who is knowledgeable and will work in this area could have an 

-68-

I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I, 
I 
I 

-----------~~; ... --

education i,n this field. We're fortunate that we have developed such a 
program with Arizona State University. 

Question from floor: Murph, I think that this expense (Arizona State 
University CDtlrse) is minimal, because mana,gement is going to pay, 
either for the preparation or the lack thereof-I missed part of your 
presenta,tion. I didn't know whether you discussed the New London, 
Connecticut situation that we found two years ago, but I think you 
ought to mention tha.t and the fact that the negotiators were inexparienced, 
and what did happen as a result of that. 

Glen R. Murphy: I have not gone in some detail on this thing becatlse I 
don't know the level of expertise of the people we have here. I'll ten you 
one of the problems that you as police administrators are going to be 
confronted with in this area. New London is an exampl€l of what happens, 
and the IACP has in the past three years g'otten itself involved in labor 
relations. We were called in and we looked at the situation. Here is 
a city who in their first contract had given labor-purely because the 
chief did not have knowledge of what was going on. nor did the c:ity-
has given all the rights to transfer. all the rights to promotionJ, seniority 
rates. and work schedules were outlined in the contract so that if you 
wanted to change a work schedule you had to go to the union. In Minnesota. 
if your association (~omes in and lays a group of cards on your desk and 
you pick them up and thei'e's 51 percent of the department in that deck 
of cards. you have recognized them as a union. What does determi.ne 
when you have recognized somebody as a collective bargaining agency. 
and what are the symptoms? 

Well. you didn't ma.ke the point I w~.nted you to make in New London. In 
New London. Connecticut. an assistant city manager wa,s appointed by 
the city administration to act as a negotiator. He was a retired Coast 
Guard Captain with no background in labor relations. He gave away aU 
the sticks. because he was confronted by professional. well- trained 
negotiators on the labor side. And that's what we see happening. 

If the state gets involved-if they've got a state labor relationsl board 
that is going to meet with your labor organization-there are two schools 
of thought-that you should have a representative there or you should be 
there. But in any case. no matter what you do, make sure one or the 
other exists, even if you have one of the best h1.bor relations lawyers in 
the country come in to handle your caste, he does not know the manage
ment of your department •. It is a tendency of the city fathers to give 
away a management preroga,tive, rather than 2 cents in an economic 
package,. Pers'onally, I don't think you should be the person, especially 
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if YOU/·t'it in (!ol1f.!cHve bargaining. I ihink there are too many things thgt 
I1rf~ fluid ()1'" (;,ould bf: said that put you i.n the middle. You should be an 
impartial person who stays out and manages the shop. but whoever you 
put in there should be the guy that you have the utmoB t respect for his 
judfrment, a.nd that he i.e a cool, cool cat. Many police adminis trators 
l:JtlWA. never been in a collective bargaining situation. This is a new ball 
uamc, nne you've r{ot to have a lot of patience. If you're hot headed. you 
may hurt yourB(~1f. I mean the commissioner shouldn't be there, the 
tHl.pe:rintcndent~ the chief execu tive of the agency. The police department 
ahould be there ... and representatives of your agency, such as you're the 
reprcscmtat'ive of your commissioner. 

OtW oUwr thing that we 'are doing that I think has got a lot of hope for 
tlw fufnre 01' will at least tell us son'i.,athing" We've jus t started a erudy 
nnd H'll the first major study that I know of. on discipline in police ser
view in the Unitnd States. We're finding alroady. some things that I 
thinlt are moet imereating in ,,,li.sclpline j because it does have to do wi th 
lah,!!' X'('lnttons. 'We have t';'lund in aU the- jux'isdictions thal 1{e have gone 
into (10 far-we have found no formal method of taking the disciplinary 
nrmlYFJiH nnd putting it back in.to training} either recruit or in-service 
Irninin{{. No fox'mal mechanism. for example. we have not found that 
finy nrmlysis i.s beiT'C' lone of the disciplinary patterns to determine 
what (~nn be used fnr''';!ining purpose3. Now punittve discipline. and 
that's bnai~a.lly what we've been talking- about, only comes int.o effect' 
wlwn posi tlye discipHnehas failed, ·in my opinion, and as a consequence, 
WitN1, you 'r~~ taking puni tive discipline. if some analysis isn't done 
IW1'{t'lcHenlly to ~(~~ it you are develop~ng some tr~nds and pa~tern.s, that 
mo.ytH' ,von (!{U1 do Ro.me remedial training on, I'm quHe:. s'lrprised at 
(Hunt> of the major agennil;"~s that live got a tl' emendous res~'ect for, 
lmvf\ done n.b.solut(~ly nothing ttl that area.. The other thing that we're 
fimHnl! in Ow dia<':iplinsry pro(!edure is that there is nothib.g-;l0 
ti'H·t~lU\rtism h,v which the l"umors that come up can be offset. In (.)~her 
wen-ds, in ,lust the onfr city that wel"\l'e put in ou.r basi'~ ins trul:'uent of· 
whnt pc.·nplp, thought the dtscipline in the department was as opposed 
to who.t it t:H!tunl1y wns is two dtrferent things. But the interes ting 
phf\!'H,)f'.H~nonwns there's no wa.y for anybody to find out what the facts 
wm'fI. Whut is the truth? \Vas the guy really a burglar? And the 
nwmhftra in the departm.ent thQmselves have 110 mec;:hanism of finding 
out tlthN" than bv rumor and wo.'td of mouth. Now, at this time l I don 't 
hnvt'o. t'I1Nhod t'o stlm~NH to you, but ,:\ve have found in our basic testings. 
nml hy thewn,'It", w(\tre'dotng a lot of work on the design of this, to make sure 
tlm't it is (~l'edthlt' ami scientifically acceptable, because we know that in 
t"tvil SN"Vlt~~ (10111missions and so forth it1s going to be ap: important study. 
I thtnk iPs hnportnnt r~:n~ Y()\l to look at your department ar:rl say what am 
I doing with rny disclpliru,\? If th~ discipline is only for the individual. 
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then for-get it, becs.use you have to consider the whole department. If 
your department is getting a false impression, or you're not getting 
the value, ou t of vour pun: tive discipline~ then you are playing right into 
the hands again of the guy who Ukes to stand up and say, see, manage
ment's trying to foul you up every time they can. And he can go tlhcOn
tested. 

Our firs'L speaker is a gentleman 'trained as a'lawyer and polt tical 
'scientis t. He spent 10 years in the federal gov~rninent, as staff 
attorney. and ~onsultant to the House Committee on Government 
Operations, when Congress made the Department of Transportation 
legislation, served as Executive Secretary and Director of the Con
sumer and Public Affairs of NHTSA, and has been with IIHS for almost 
two years designing and managing demonstratiun programs. Mr. Dan 
Fulmer. . 

Mr. Fulmer: I'm here to spend a little time discussing some of the 
accident trends and see if we can share some knowledge. I'd like to 
talk to you from our perspective at the Institute, and I'll give you a 
background of what that is. I thought I'd spend a little time giving'you 
a commercial and bri.ng you up to date on what we're doing at the Insti
tute. The Insurance Institn!E' for Highway Safety looks at the highway 
safety problem as largely a public health problem. yre tend to look at 
it as an epidemic and, of course, as you know, itls the biggest epidemic 
that we have in America. It kills and maims more people under 35 l:han 
any other disease. It probably accounts for, and I say this as a lawyer
it does demand more resources in the law than almos t any other problem. 
It is certainly accounting for an enormous amount of the money that is 
being spent in the medical field, and therefore, it's contributing to our 
whole inflationary way o~ life. It's just not killing people, it's a part 
of-anything that's going to cos t $20 to $30 billion a year is bound to 
have a detrimental effect on our economy-it's hardly a growth industry. 
Seeing it as a public health problem, we try to scal'eour projects and our 
outlook from this point of view. 

There is a conceptual framework here that makes sense if you're talking 
about reducing losses, and that is to look for payoff opportunities in this 
kir!d of a matrix, that'is to say, the mos t difficult part of our busines s ,. 
which is the most difficult part of your business-there's nothing more 
difficult in the world than controlling human behavior, and that's what 
we, the pre .... crash human pa~t of the matrix, are trying to do-some
thing to prevent .that crash from taking place. I think that Dr. Hadden 
in our work is ~llso probably most known fOir trying to exploit where they 
were not. exploi. ted before, -the opportunities in this part of the ma trixf 
that is the crash part of the matrix, where crashes have occurred, and 
they do occur. 
~ .. 

, , 
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rrhrrre'e no !iense in looking at the picture and !..~ayi,ng if we get ourselves 
togethcr);' in our hearts and minds that tha t' s all we have to do. There's 
rH') question that more money and time and brain power has to be put up 
kwrc than anything else. What vie saw happening too long was that, in 
the rrwantime, very little was being done here. I thiuk we're beginning 
to e~e aome payoff, from the concentration that the automobile indus try, 
nnll now the hl.ghway business, has put into this side of the matrix. 

'rhe third pal"t of the matrix is what happens after: the crash has taken 
place, as oppo'sed to managing the energy forces while the crash is 
taitIng place. This, of course, is everything from emergency medical 
cH~rvicc8 to better fire protection, etc. We're now involved in a fire 
dnpartment ki.nd of study that is going to show some very interes ting 
data on the' impactor crashes on the rtesources brought by your brother 

,or siater agencl.es-can we can the fire department a sis tel' agency? 
You nre probably aware of the enormous amoun.t of time that we have 
spcml' ion that post-crash area this Y!3ar'p on the problem of fuel tank 
IntcftrJttes. yve1ve now seen an updated federal $tandard on that that 
will deal wi th some of these rear-end crashes to prevent the gasoline 
from ~)pi1U.ng and igniting. We have spent a great deal of time and 
(mnl"f{yln the alcohol area. We are trying to fin.d some characteristics 
in r.dc!ohotics that might bring us different kinds of countermeasures that 
w~l,ve l1(\on dealing with before. We are discovering that the male sex 
horm(me, tes'tns terone. has a v&ry significa.nt incre9.se in alcoholics. 
Now,who.t that's going to do • .r don't know, but it points to some 

. ptH,sihUiHes, but I don't want to go into detail on that because I am by 
m> memos an expert. We have jus t finished a study abou t the lowering 
()f th(' drinking age in Some s tates, and I want to be very careful how I 
nharflcterize that work, because it has been misinterpreted. I think the 
data speak for itself, and you have to draw your own conclusions if you 
nre in (\. state where you are worrying about whether the drinking age 
should be lowered. I say that be~atlISe, in Michigan, when' the drinking 
age was l()wer(~d~ there was an incrensE.~.~ supposedly, in the s to. tistics 
and th(~l't~ were a lot of headlines~ and the head of the Safety Council 
said, this shows how you shouldn't lower the drinking. Unfortunately. 
that may be a valid conclusion, but the statistics weren't really sorted 
(mt. '1'he1"O was n change in the data base in Michigan, and other factors 
thnt would make it very difficult to jump to conclusions. TIle have deter
n1ined that there is no question that there was some small but signific8.nt 
increase in night-tilne, youth-related fatalities since that legislation was 

. pnfHH:'d. ·It was by no means as great as it had been said it was. We also 
NI.RC some concern 01' doubt on the often-heard myth that there are a lot 
of youth driving from states without such legislation, and that was also 
rnnldnlt o.n tmpact~ Our statistics did not reveal that to be the caSe at all. 
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We have spent an enormous .. amount of time in the vehicle area of the 
crash, ranging 6'verywhere from seat belts to air cushions to energy
absorbing steering c.olumns to head restraints, you name it, and 
where we have seen that data coming out now, data which other people 
have collected, that was shown that seat belts do save lives, and that 
you can manage the energy in a crash, and you can reduce the bottom 
line losses. We're now embarked on focusing attention where we have 
never focused it befo:re, in the highway department mainly in. the area 
of wha t we call roadside booby traps, and I'll talk about sta.Us tics. I 
think it's a little-known fact because people have 'overlooked the way 
statistics have been categorized in the past. Here is an excerpt· from 
the National Safety Council Accident Facts for 1972, and I think in the 
past most attention has been directed to this line here.. The total 
fatalities for 1972 is 56, 600. The colli~ions with fixed objects is 
listed 4,600, and the reaction of that. and even the federal government 
used those statistics. and it's shocking to see what happen-up to now. 
that category was associated with fixed objects on the road. It did not 
include fixed objects that were right off-the pavement. This is the 
category that is associated with that-collision in the roadway, over
turning or running off the roadway. The reason we have to be worried 
about overturning is that more and more reseB.rch indicates that over
turning is a function of the design of the highway, although it is true 
that you have a design problem with cars, skidding and control prob
lems. Also. the research indicates that roads that are not built to the 
new design standards of 6 to 1 slope are going to roll over, and roll 
overs account for a very large percent of fatalities, and the largest 
of single vehicle crashes. That's an enormous hazard problem, and 
unfortuna tely it's being overlooked, as people look at booby traps as 
being large and fixed objects, which do exist-trees that· are too 
close to the road, telephone poles. What we're going to do ab'Dut the 
problem remains to be seen. It's important to first focus attention 
that it's there, and carefully design programs that will have some 
kind of basis that will do thi.s sequentially. 

We do three kinds of work at the Institute-we do very pure, basic 
research. We're into demonstration projects which are car crash 
projects. This is a new part of the business-we're trying to put 
more emphasis on this. We're also 'involved in supporting various 
local groups across the country-we have an opportunity to make 

. contact with the gr~ss roots and see what can happen on a more 
broad basis as opposed to a scientific basis. 

I want to spend most of the time on the subject of the effects of the 
energy crisis. I want to express !ny caution as far as jumping to 

-73-



cotl(Jlus'ions as to what are the results of the energy crisis® In December 
of last year, we issued a report called "same hard data relative to high
way losses" that might result from the energy shortage. It's to some 
extent out of date, but it provides a conceptual framework, and it's still 
useful. First, the effects 0H the vehicle itself. AI3 you know, for the 
sixth straight month, we've had a significant downturn in the fatalitie~s. 
We don't know yet what the injuries and fender-bender losses are, but 
they're usu.ally proportiopate., For six months, there has been a down 
trend-22.6 percent, according to the Na tional Highway Traffic Safety 
Administration in April as compared to the year before. California 
had 0.. .30 percent decrease, so it varies for states. 

What is the impact of this energy crisis on things like the factors you 
sec on hel'l) that are going to spell some difference in the future. I'd 
like to talk first about vehicle size. I don't have to argue the point 
that we're moving to srnaller cars in this country, and the energy 
crisis is really' accelerati.ng that. I say accelerating, because in 1969, 
17 percent of the vehicles on the road were small cars, and yet by 1973, 
even before the energy crisis had really taken over, we were up to 27 
perctmt., In that same period of time, and this is a frightening fact, 
la.rge trucks were increasing on the roads from 17 to 25 percent. That's 
not a good mix. It's not a good sign for the future, and I think the most 
dramatic example of that is the study that was just relea~'3ed in February 
of this year, that was done in North Carolina under our sponsorship, 
which showed-and I'm just giving you some bare conclusions-I won't 
go into the data. Some 400,000 crashes were studied, based on the police 
data in North Carolina."Belted drivers in SUb-compact cars fared as 
badly as ul1belted drivers in full size cars." So that gives you an idea 
of what's happening to the energy exchange in small cars, even after 
people are properly packaged with a seat belt. 

The second major conclusion that I read out of the North Carolina study 
is that the risk of severe injury and death was found'to be twice as great 
when two small cars collided with each other as when two larger cars 
did. We have an offshoot organization now, called the Highway LOSI:! 
Data Institutc~ which our participating insurance companies are putting 
into a computer bank, maSses and masses of insurance information to 
see whet-her we can aggrega.te it and draw some kind of conclusion-a 
pattern~ Some of the data has already shown that in the 1974 model sub
cornpac ts that the claim frequency and the size of the loss is far greater 
fOl' sub-compacts than for any other class of car. Michigan data show 
that small cars were over represented in single vehicle cl'a.8hes-and 
this is from a very large data base. and yet they were not under repre
sented ill car to car crashes. We also work in a parking lot survey 
that we did la~t year. 'Ve had a sort of hu"nch-~so, with the help of 
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State Farm. we went around and just surveyed parking lots, .:and'then 
compared registration plates with insurance clai11'ls, and we found that 
the highest percentage by far of losses were in the small cars, aga.in. 
In other words. there were morc unreported damage in small cars. 
So that even the fender-bender, the economic loss picture is affected by, 
an increase in small car population. They're A, going to kill you, and 
B, you're going to end up w:ith more dents in your car. 

I'd like to get back to the issue of what happens 'if we all have small cars' 
eventually. The data seem to indicate that this may very well be the 
direction our country will go in. We did some car crash tes ts in 1971 
which I think are still valid, in whi.ch we rammed cars of different sizes 
together, and at 48 miles per hour, we took SUb-compact an;d compact 
cars and with instrumented dummies, 'totally demolished the passenger 
compartments of those cars. Arid yets when we did the same thing at 
the same speed for full size cars, the passenger compartment was intact. 
What we're talking about here is the law of physics in play. If I were to 
wrestle with a gentleman, and I wouldn't want to do so, but he's bigger , 
than I,' it proves the point. If we were wrestling up here and he was " 
shaking me, I would continue to shake, and the smaller the compa,rtment 
we did this in, the more damage! was likely to incur. Once you set in 
motion a body, Newton says it stays in motion. What you want is a lot 
of room to manage that energy, so that when your head goes bobbing around, 
yon don't hit something. If you have a small car, it doesn't matter if you 
hit ae,other small car, because what's going to kill you is that there's not 
enough room between your head and the fire wall to manage that energy. 
So .. it doesn't matter whether you're crashing with a large car or a small 
car, your body is going to continue to move at that crash speed, and 
unless you find some way to manage that energy, or package that energy, 
your chances are going to be a lot worse than a guy in a large full size 
car, who has more room to do so. That's why, if you've ever driven 
a big Cadillac, and you hit something~ you're going to survive, even 
though you don't have a seat belt on, because there is room for your 
head and body to move and for the crash force to dissipate before you 
hit something. Ditto for the amount (If energy that is soaked up by all 
that metal in a Cadillac. I used to drive a big, old Cadillac, and before 
I got rid of it, I hit a cab-it was his fault. I might add-and I just bounced 
off, and he was a wreck. That is what we're talking about- these forces 
that are set in motion. 

So, what are we going to do about all this? Here we have an energy crisis. 
We all want to save fuel. We don't want to pollute the atmosphere. How 
do we t:'econcile the need to r3ave gas and the need to save our environment 
and our pocketbooks with this accumulation of data that says the smaller 
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the car I buy, the more chances I have to get killed? There's a way out 
of this, .and it's really a question of what you do to manage the energy 
in the size as opposed to the weight of the car. We're just releasing 
this week a vel~y interesting study that our Institute has done, in which 
using maSE3 data,. as well 9-S theoretical analysis. we have determined 
that the name of the game is not the weight of the car but the size of 
the car, and this has been overlooked for some time. We can still 
build a ca~ that is large, but doesn't necessarily have to have the mass, 
which is-as far, as energy exchange and bad as far as gas consumption. 
Well, what are we going to do with the people who do buy the smaller 
cars, people who want small cars. .Maybe we'll be able to build a car 
that has the size that would still provide ga.s mileage. I don't think we'll 
ever be able to build a big car that wei.ghs as Uttle as a small car and 
therefore has the same kind of gas consumption-I'm not trying to lay 
that on you by any means. I think there is some hope. 

I point to the data from the tests in the Cornell laboratory, in whi.ch 
they have taken regular bodies of Pintos and Vegas and installed them 
with energy-absorbing materials in the structure of the car. '\?hat you 
have for the most part in the chassis of· your car is just a linear kind of 
frame, so that the forces, when they're transmitted through the car, are 
transmitted rather qUickly. They have been working with a different kind 
of construction, which is called plastic hinge, in which you cross-member 
as much as possible and build other thing~ that will telescope and collapse 
frames, so that in that short period of time when the car ha.s been hit by 
an object, you're managing the energy by soaking it up in the frame. 
They've done these experiments, along with air ba.gs, and their dummy 
data show that they can meet the 50 mile an hour requirement that was 
once levied on the experimental safety vehicle several years ago. The 
work that's being done in Japan is also exciting, and I am personally 
amazed at the progress that's being made in Japan compared with the 

, progress in this country. The reHults from the dummy data there is very 
encouraging. 

This brings us to the issue of vehicle speed. It's an extraordinarily 
complicated subject,. and the data has been coming out on two different 
levelS. ]j1irst of all, the data are saying that posted speed limits do not 
seem to be the major factor in causing the crash. It is mostly driving 
too fast fell' given conditions. A lot of money was spent by the federal 
government to accumulate that data, and the notion that speed causes 
accidents has to be modified by look.ing at the data. because most of 
the data that were accumulated was for people who were going below 
the posted speed but too fast for the given conditions. The other end 
of it is the excessive speeders. that is over the posted speed limit. 

-76-

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

..•. 
". 

but way over the limit-like 80 to 120 miles per hour. A study in 1968 
showed that 12,000 deaths occurred in this ove'r 60 mile per hour ,regime, 
of which 6, 800 perhaps could have been spared had the cars being going 
under 60, and certainly a half of those could,have been sparea had they 
been going less than 70 to aD miles an hour. It's important for two 
reasons. One,' we have seen increased enforcement taking place be
cause of the new ,speed limits in L.~e last few months, and yet, there 
has not been any kind of clear data. ,\0 show that this has been a payoff 
in loss reduction. If anything, I think the data are showing that it may 
well be that the fact that people are driving less and driving different 
kinds of trips is having more of an impact on these lower death rates 
thq.n the speed. It's, also important, as California has found, even when 
they enormously increase their law enforcement resources, they reach a. 
saturation point, s6 that we have to be very careful of what we do with this 

. 'whole problem of speeding'because it looks like we may have r~ached the .. 
point of diminishing returns, and we must look around for some new wea
pons to deal with' this problem. I don't know what the new weaponry is 
going to be in our arsenal. ,Of course, ~e'l"e go'ing to have to keep our 
enfor-cement level the way it is for speeding. And I don't think that we're 
going to find a continued public acceptance of the fact that one ought not . 
to speed. But there seems to be a kind of human reaction, which has 
even been documented in the speeding studi.es-let's say, like water finds 

. its own level, speeding finds its own leveL If you talk to any traffic engi
neer, he will always tell you that you should set the speed limits at the 
level at which people want to travel. The only question is what is that 
level. 

I would suggest that you do look at one ~\nother thing, and that is the prob ... 
lem of excessive speeding. In our business, we tend to look at things 
that will work automatically, rather thal,'l to hope th:at everything will be 
done on the basis of changing human behavior. W'e've seen the war against 
poverty and lots of other hum.an behavio'r programs in this country founder 
because of naive and overoptimistic conceptions of what you can do to change 
people in mass number~. I think yc\u~re going to find increasing public re
jection of a lot of behavior modifi.~ation that the psychologis ts and the 
behaviorists would like tv put en us. So we have to look for other ways to 
do this. The Federation of Insurance Council, which is an allied group of 
us, has been spending a great deal of time on the subject of speed limiting 
devices, and I would commend their work to you. They have tried to survey 
every police department and state governor to find out where they stand on 
this issue. TVVhat they propose is that rather than to see the police resources 
gobbled up and spent inordinately ill the area of excessive speeding. that we 
move to a more automatic device of an automatic speed limiter in a car. 
Il~ the old days, this used to be called a governor, but there is now a device 
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that will not sacrifice the ,acceleration and emergency capabilities of 
the car, but will keep it below a cruising speed of 70 miles an hour. 
These devices are not foolproof, and you will have to pay a price for 
increasing amounts of tamperproofness to put into them. I wouldn't 
try to come on with you on that subject after our whole sorry experience 
we're having with the buzzer belts. It may well be that the answer may 
not be speed limiting devices of a kind that you can tamper with, but 
getting back to the design of the C'ar-that Detroit will have to learn 
to build a car' with a motor that will give you all the power you need 
for emergencies, but no more. 

A couple of other factors-youth driving-fewer youth on the road, 
some of the data seem to indicate. r.n any case, parents may be putting 
more pressure on kinds not to drive because of the energy crisis. Res
traint usage must ,be playing a part in these statistics. We did a preli
minary study on whether people were actually using the seat belt inter
locks, and as ugly and hideous as they are, it is working • 

. 
Dan Fulmer: Because of the work that's been done by us and others in 
tn'e field, youhave better bumpers, and hopefully we're going to have a 
federal standard out thiJ! year that's ev;:n better than that. The data does 
show that since we have had increasingly better bumpers, the property 
damage has been coming down. The insurance compari.es have corres
pondingly reduced the property damage premiums. Property damage 
represents at least 60 percent of your premium dollar. We try to 
work at both ends of the scale-we try to work with these low-speed. 
property damage losses, because they're such a large part of that 
$20-$30 billion price tag, and we also try to work on the human loss 
picture, which takes place, of course, at higher speeds. 

Inspec tor Ernest Elmore: This afternoon. I've been asked to make a 
short presentation on two different topics. The first concerns internal 
inspections. and the second will involve internal affairs. Before we get 

. involved in internal inspection/s, I think itfs necessary that I first dis
cuss with you the complexity of our operation which caused us to forma
lize our internal inspection prlDcedures. 

The State of California is pretty large. about 600 miles from one end to 
the other, and it's broken down into our current seven zones. Within 
these po.rticular zone operations, we have about 80 different area offices. 
As we go on further into our organiza.tion of the department, as you're 
aware, we have a single Commissioner appointed to head our department, 
and as we're talking about field inspection, the Deputy Commissioner 
heads the field and the structulre there. So, the inspection program that 
we're going to talk about is designed br the field operations portion. 
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The depar~ment is fairly young, some 45 years old, and has grown tre
mendously. We currently have some 7,434 personnel, of which 5, 000 
plus are uniformed, and 1, 880 non-uniform. We operate 2, 686 vehicles-
2,329 cars, and 357 motorcycles. Our budget this last year was in excess 
of $160 million, so we have a large. complex operation, and we have a lot 
of money we are responsible for. We feel strongly that we have to utilize 
our resources in the best way possible. We are responsible to a number 
of state agencies-they're always looking at our-operation'and what we're 
doing with our funds. In the past, we hat! an inspection system. Ours was 
informal. Each one of the zone commanders, or through his deputy zone 
commanders, inspected his operation. We all do it on a daily basis, 
whether we have a formal or an informal system. because when we walk 
in an office, we look around. We see the vehicles, . we see the cleanliness, 
we see what may be on the bulletin boards, we see what condition the ]:nen 
are in. We later inspect them perhaps, through records we receive and 
the expenses of the operation, where we're putting our funds and what 
they're doing for us. 

In California, we went along thiE'.! way for many, many years, with a less 
than formal system, and finally" it was recognized that we were operating 
more or less without a plan. Some zones were very adept in getting to a 
fleet opel~ation and picking out the problems and reducing their cost. 
Other inspectors had' great expertise in the clerical field. But we weren't 
using all of our resources and putting all of our information together and 
really training our people to do a better job. Training them what to look 
for.. We are involved in not only the normal traffic police func Hons where 
we monitor the hazardous movement, the certification of devices, vehicle 
inspection, commercial op'(~rations, we have a large auto theft and vehicle 
abatement program currently in the state, we have air operations, both in 
the fixed wing and helicopter programs. And the public is more and more 
interested in what we're doing. Inefficiency of operation, where we can't 
attempt to show that we are doing the very best to utilize our funds, is 
highly criticized. 

Recognizing this, two years ago, the d1epartment pulled in its resources, 
pulled in various inspectors and supervising inspectors throughout the 
state, set them down" and tried to get from them their techniques in the 
various fields, pull them together, formalize them, sin them, and come 
up with some guidelines of what we should do in a uniform type of inspec
tion program of our internal operations throughout the state. So the 
inspection system was developed. H was a very painstaking process. 
There was a lot; of controversy among the individu~ls involved as to what 
it should contain and how it should be developed, and here's what we came 
up with. An inspection manua1-a formalized inspection manual that 
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breaks down operations in the field into 15 primary categories. The manual 
itself is somewhat voluminous and has brought some adverse comments. 
We're not saying this is the thing for your state; we're saying this is some
thing we felt a need for and we developed it. It's working well fOl' us. 

The 15 categories that we selected-the area organization, area proce
dures and local orders, enforcement, facility security and maintenance, 
office management~ maintenance and use of vehicles, supervision and 
training, public reaction l planning, uniform and equipment inspection, 
forms and reports, occupational safety, special enforcement activi~ies, 
communication procedures, and vehicle inspection. We hope to come up 
with something in the employee-employer relations field. However, when 
we look at the other categories we have, we find that employee-employer 
relations is so int!3rtwined with every other thing we do, that it cannot 
really be pulled out from the manual. If we did, it would be such a large 
single category as to be unwieldy. The na:r.'rative portion of the manual, 
which is the bulk of it, explains what to look for, how to get involved, and 
what you look for. In going through, we provide a checklist for the use of 
the inspecting officer .. for each category, and it varies in length as to the 
complexi ty of the inspection you're particularly involved in. Again, VIe' re 
trying to involve ourselves in the best ULse of our resources, to utilize 
9Lcceptable standards, to provide management information, and self-correc
tion. 

The mechanics of the utilization of the inspection procedure-we have both 
formal and informal inspections. Formal inspections-normally, there is 
a notification of the area ahead of time, before the inspector comes in. He 
tells them the category which he involves himself in~ and gives them some 
time so that they can prepare themselves. 'In a lot of the inspection cate
go:r.ies it's necessary for them to have certain forms and documents, and 
certain people available. We look for effective ideas to pass on- to go 
from one well-operating area, to another where they have a problem in 
'a certain category and be able to take with you the information you have 
gained and pass it on, so that you can develop other supervisors and 
management in a more efficient manner. We use this system to correct 
deviations from policy, because we do have categories that go into direct 
policy statements and policy procedures. We counsel and we guide through 
the use of the inspection system. It's not designed for nor do we use it in 
a punitive manner. We 'don't want to go into an area and have them scared 
that they're going to be inspected. If a program is properly developed and 
properly sold to your field managers and to your area commanders, they 
can look at it as being constructive, something to help them to keep them 
from getting into trouble, to identify areas where they're drifting away 
from policy or from the best procedures, and help them get back in. 
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Again. this is something that you'll have to sell to your inspectors, to 
the people who are putting the program and a.re going into the field. 
Their attitude is vital to the success of the program. If you had some
one like Dan • our Deputy Commissioner, come in and 
inspec t you as he did me when I was a field commander. I felt no fear 
or worry when he came in, because the manner in which he performed 
the inspection was not that of someone 'coming in in order to bomb you 
or tear you up, he was coming in to take a look at the operation. see 
where 'i t may be weak. and to pick up ideas to take on wi. th him. 

Then there's the informal inspectiollJ where we mayor may not notify 
them. An informal inspection normally does not involve filling out oJ 
all the forms. You go in for·a particular problem that may fall within 
a category. Maybe the fiscal procedures and how they comply with the 
administrative procedures manual. It may be a particular matter where 
you have •. by looking at the management information sys tem reports, 
identified the problem. and you want to take a look at that. So you go in 
and pick up a portion of an inspection category on an informa) basis. 
One of the most valuable things we've found from our ihspection manual 
is for training in the field. In many places when we have a new commander. 
we require him to go into his area of new command and do a complete 
inspection of the area prior to assuming active command. This is. of 
course. assuming that he has a subordinate who has the capability of 
carrying on the area and maintaining it during this time. But require 
the man to go in and go completely through the area to familiarize him-
self with what's going on. The results of this are quite often very interes
ting. If you have the' proper administra ti ve guidance and the proper approach, 
and you can spare the luxury of the time of a new commander, it is a really 
great method of familiarizing him with the responsibili ties of the new pos t. 
'file also have, on occasion. team inspections. where the inspector will take 
in aides to assist him particularly in automotive inspection, where you go 
into records in great detail, take that commander with him and go into an 
area where they've been suffering or having a problem. and using that 
commander to perform the inspection. and at the same time he's doing it. 
talk to the individuals involved and who are responsible for th9 various 
portions of the inspection, and give them guidance and show how they can 
upgrade their performance and their w·ork. Again, we've got to get away, 
as I think we have in our department, from the idea that an inspec tion is 
punitive and we're looking to penalize someone, we're looking to catch 
them unsure. That's not the purpose and 'it will destroy your program if 
it is approached this way. There's a checklist made up in triplicate-
for instance. clerical tasks. in category 5. There are about a dozen 
different items to be checked-the filing system, the fiscal procedures. 
other equipment and supplies, office equipment, daily office log. attitude 
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of non-uniformed personnel, office appearance. The attitude of non
uniformed personnel, we've found many times is ignored-our employees 
of our department-we sort of put them aside and they are treated like 
second rate citizens, and this is a big thing. The efficiency of your op
erations depends greatly upon the a.ttitude of your non-uniformed people, 
those that support and make the office run smoothly. The public contacts, 
examinations that are given-the school bus examinations, how these are 
performed~ whether they're performed by uniformed or non-uniformed 
people. Are they efficient, is the confidentiality of the examinations 
maintained, the trial information procedures that are provided our officers~ 
the departmental manuals. All of these items are inspected in this one 
inspection report. The inspecting officer, againp wil1 not be required to 
fill in every slot and every box. Those items he is interested in and in
spects, he reports on. He reports it as being satisfactory, action required, 
and there is a remarks section. Before the inspector departs a.n area, he 
goes to the commander, sits down with him, reviews his findings, and gives 
the commander the opportunity to explain any deficiencies that may be 
apparent or at least on the surface appear deficient. If there are items to 
be corrected or to be updated or improved, the local commander is given 
a peri.od of 30 days in which to respond. He receives the original copy of 
the inspection report, the inspecting officer takes two copies with him. 
If he corrects the problem within the 30 days. he merely ini tials the report. 
We do not require a long, detailed report from him. He is a manager, we 
expect him to assume his responsibility. If he says it's corrected, it better 
be corrected. If it's something that cannot be handled within a 30-day period, 
he submits a progress report at the end of the 30-day per.iod, indicating the 
success he's had, or the problems, maybe the support he'l1 need. 

Quarterly, the zone commanders summarize their reports and send them 
to the Deputy Commissioner's office for review. At this time, they show 
how many inspections were made within the zone, and under wha. t cate
gories within the last quarter. Then they provide a memo report outlining 
the significant findings, corrective actions, and recommendatio'"\s perhaps 
for a change in policy or for providing the information that they've dis
covered, or a !(:lew procedure to other areas and other zones throllghou t 
the state to assist them in bringing their inspection procedures up-to-date 
and making them more efficient. 

The responsibility for running the zone operati.on is that of the zone com
mander. He has the responsibility to see that hi.s operation is efficient, 
within policy guidelines, and effective. And this is why we put the responsi
bility down to him to operate the inspection program at the lowest level 
possible, rather than having :a strange team come out of headquarters-it's 
his responsibility to run his Istore, to manage his resources, so we do lay 
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it upon the zone commander. Each of the zones is commanded by a super
vising inspector. each inspector then has one to three inspectors, depending 
upon the size and complexity of his operation. who support him. 

Before we had the formal inspection system. the inspectors were usually 
utilized to put out fires, and when they were in an area, they'd glance 
around. and if they had a particular interest in a special category, they'd 

. look at it. Now we: require them to look at all the categories. and be 
totally familiar with the spectrum of responsibilities for the field opera
tion. We find.it works well, it's le'ss expensive, the zone inspectors have 
to be in the areas anyway to perform the regular, routine duties outside of 
the actual inspection. At one time we required each area to be inspected in 
every category on an annual basis. We found that by doing so, it became 
so routine that it became an inspection for inspection's sake. We felt 
there was little reason to inspect an area over and over again in a category 
where they are surpassing or they're doing an excellent job. Why keep 
repearing yourself a.nd burning up manpower to do that? We find inspections 
having to be made on a very rapid and cursory manner because of the limi
tations of time. With the exceptior. vf a few categories, we do not require 
an annual inspectiqn. We have the management information sys tern where 
we get the printouts-we're going very strongly on management by results. 
We're looking at a zone not as to what he's doing on "a day-to-day basis, on 
each little item for which he's responsible, but what his results are, and 
how he's doing in carrying out the responsibilities, so we use the manage
ment information system greatly, to pinpoint problems that may show up. 

We just recently have been able to inaugurate a management information 
system on our vehicles. We've never had it before. We should have had 
it, and now it's starting to work. Certain items will pop up, again on an 
exception basis, a.s heing problems in the state. Maybe one area is burn
ing up too many rn.diators, alternators are going out, a high brake repair 
problem. This would require inspection into their fleet management 
program within that area. The zone commander would pick that up, or 
the deputy assigned to that particular function, and would institute a 
program in that zone to find out what is causing it, why it's not happening 
in other areas, and what can be done to correct it. If it shows up as a 
statewide problem, of course, then our motor transport se~tion will get 
involved on a statewide basis and solve it. Very often, these things are 
localized. Maybe there's a good reason for it----the type of terrain, thr~ 
temperatures-but by going to the field where the responsibility lies, we 
hope to develop better data, and more acceptable solutions to the people 
who ha\Te to put it into use. 
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Would the inspection results ever be associated with the individual's 
personnel practices? 

They haven't been directly in the past, n..>. We've considered a lot of these 
things, and we're going to get more and more into it as time goes by. 
Commissioner Pudinski has instituted a program of management by results 
and participating management. And along this same line~ we'll be lqoking 
at commanders now, on the basis of not what they used to be able to write 
on the examination, but what the performance of their areas show. We've 
done away with the written examinations just this year for captains and 
for inspectors. We're going to an employee development analysis, where 
we take a look at what they've done, how they're perfor:ming in the manage
ment team, and what the results are. Are they good managers, or are . 
they just personable kids who can pass an exam, go before a twenty-minute 
oral, and do a little song and dance and go up in the organization, and still 
not be able to manage men and resources. 

Ernie, you've got a pretty expansive commercial vehicle program going 
throughout the state, but I don't notice any category there where this com
mercial operation falls out in your inspection process. 

Special enforcement activities-I'd like to say that there's going to be a 
small internal change in our staff operation, in the next week or so, AI? 
Today. We have just received permission from the agency to which we 
report to implement a total change. We have made one half of the change 
in here-why don't you tell them about it, Al-

We found that in order to get better cross communications within the 
department, we had supervising inspectors in all these different zones. 
They would communicate with someone who is their peer, which generany 
is the executive assistant, then we had to run the thing through here, back 
through me, and back through the different divisions who actually monitor 
the programs that the department has. So, as a result of that, in order 
to minimize this up and down and cross communications that took too 
long, we put a supervising inspector in cha.rge of our enforcement service 
division. He has all the special programs like our vehicle inspection 
program, our airplane program, our vehicle theft program, the truck 
and commercial vehicle inspection program, the school bus licensing 
and inspection program. That's the main programs. There's also our 
emergency vehicle licenSing program-they're in this enforcement 
services diyision. They monitor all the programs by whatever reporting 
s:lstem we have for each different program. They develop all the infor
mt:ttion for the deputy commissioner. As a result of this, he knows what's 
happening in pach one of his zones on all the different programs. Annually, 
we have gop.ls for these programs. The zone commander sets the goals, 
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and it's up to the deputy commissioner whether he wants to go along with 
that goal or change it. They monitor and report. Over here in our opera
tions. planning and analysis division. they are going to monitor our total, 
our big field program of removing of impediments. and public service. 
That's our biggest program. 84 percent of our total budget goes into that 
program. Effective June 1. we had the inspectors running this division. 
We put a supervising inspector in charge of this with an inspector as a 
deputy commander of a division-we just call it planning and analysis 
now. We. moved long-range planning out of here and put it down here
hopefully we'll get the cross communication going so that we can effectively 
do a better job with the programs. 

Anoth.er thing that Inspector Elmore just touched on briefly that I'd like 
to elf:l.borate on a bit was our manual. About last August or September, 
A. Allen Post-he's the legislative analyst for the legislature. and the 
guy's got tremendous power. He looks over the budget, when he makes 
a change in the budget, unless you have some tremendous other evidence 
to substantiate why he ,shouldn't change it, you've lost that part of the 
program. So he went to every state agency and said, what control do 
you have? What controls or process do you have within your department 
so that you know that you have some type of uniformity of operation, so 
that you know that you're being effective and efficient. without just a gut 
feeling. In other words, we're giving you all this money every year, and 
what are you doing with it? What controls do you have? Well. we do have 
what we call an internal audit, and they ta.ke good care of all the funds. 
So we sent him a copy of our manual and all the quarterly inspection re
ports, and we never heard another word from his office. thank God, bu t 
the rest of the state departments are having fits trying to satisfy him 
oh what internal controls they have, that the m.oney they're getting is 
being spent wisely, and they have some type of uniforh~ operation. 

Mr. Elmore: Let me give you a quick thumbnail of our department. We 
have a Commissioner who's appointed. a Deputy Commissioner who'S 
appointed, an Assistant Commissioner. who is selected by the Commis
sioner. We have 11 supervising inspectors; each of the zone commanders 
is a supervising inspector, and there are four of us at headquarters, 
currently. There'll be five. As a part of the supervising inspector's 
staff. he has from one to three inspectors, depending on the size and 
complexity of his zone. Now Los Angeles is a particularly complex 
locale, and they have a great majority of our officers as far as any 
zone is concerned. They have about 1, 400 traffic officers. It's a 
very complex and a very dynamic location. They have three inspectors. 
These are the primary members of the zone staff, and they perform, . 
among other duties. the inspection process. Now, inspections may also 
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be assigned as a self-inspection to a specific ~rea. or an area may 
volunteer to perform a self-inspection. An area commander who recog
nizes that he has a problem. or who wants to train a new subordinate. 
may require him to do an inspection. a self-inspection of the area. ';['he 
zone inspectors do the actual inspections. The zone commander doesn't 
normally. Now. we do have uniform inspections-category 10 requires 
that each area have at least one formal inspection on the uniforms and 
equipment on an annual basis. The zone commanders are utilized as 
part of the top management planning staff of the department. A lot of 
their time is required on long range planning, and projects. both in the 
design and implementation stages. 

Mr. Elmore: The topic of the next presentation is internal affairs. I'm 
conJ,mander of a small unit that reports directly to the commissioner. On 
your organization chart, we're identified as office of inspection, and that's 
obsol-ete. This was the original name given the office back in the time when 
we didn't have a formal field inspection, and the inspectors in the office of 
inspection used to cruise around the state on a hit-and-miss basis. If they 
saw something or picked up information, they'd come back and report it to 
the commissioner and generate some activity. From thel'e it developed 
into an investigative unit on large problems, specific things the commis
sioner wanted done. A P. R. job. The office of inspection then became an 
improper title for the work that was being done and was changed to Office 
of Internal Affairs, which is really the primary thrus t of the office. We 
are the watchdog for the commissioner for the morals of the field. We 
assure the corr~.:--issioner one way or the other of the fulfilling of the 
responsibility 01 the deputy commissioner and his staff of zone inspec tors. 
Maybe this answers a question some of you had earlier of who inspects the 
zones. Well, in a small manner of speaking, Internal Affairs performs 
this, because we do continue to do the field visits as the commissioner's 
representative, and although we don't get into detailed inspection, we do 
go into an area-each complaint must be closed with a letter to the 
complainant setting forth the findin.gs of the department and the handling 
of the complaint. Now, we don't go into specifics. We don't tell the 
complainant we find tr.le officer totally wrong, usually. Sometimes we 
have to. We try n0t to give the complainant the lurid details of any 
correction action that we may specifically take. We may indicate to 
them that the officer was in error and adequate measureS have been 
taken to preclude this kind of action in the future. And we thank them 
for the opportunity to discuss the matter with them. 'We always refer to 
the fact that the supervisor contacted them, and hopefully can s tate that 
we're happy to see that you do have an affirmative regard for our depart
ment, and this matter has hopefully been clarified to your satisfac tion. 
This is done for two reasons. In the past we have experienced some 
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controversy we have hopefully closed at the local level, and the complain
ant was supposedly very happy and he subsequently complained bitterly 
to a'higher level that the action wasn't taken and he wasn't e6tittacted 
So it has a control effect upon the individuals who report thei.r\findings 
and that they must communicate back in writing to the complainant 
of their findings. This matter will go either to the assistant cortl,missioner 
or a staff officer or employee. or the deputy commissioner or a \field 
officer or employee. He will review it and decide if the penalty lbvel is 
adequate fo:c the violation. We give him a verbal review of the package. 
If it is a complex package. he may want to keep it and personally g~, over 
it item by item. If he approves of the penalty. and it is 10 days or less, 
either in a one step reduction in pay for 10 months. or 10 days' suspension, 
that is as far as we have to go in getting departmental approval to initiate 
the action. If it is a penalty involving more than 10 days, dismissal. 
something of this sort. then the package must also go to the commissioner 
for his concurrence. But he has delegated the responsibili ty for ({, 0 da,ys or 
less to the appropriate deputy or assistant commissioner. After the approval 
by the commissioner. then the actual packages are made up by my office 
again. If the penalty is dismissal, we prepare the actual dismissal fOI'niS 
and forward them to the area for their service against the officer, file 
them wHh the state personnel board within the statutory limitations, and 
go that v'{ay. 

The dismissal package is handled in a somewhat different way. The com
missioner indicated about a year ago that he was concerned that these are 
the most impacting actions the department can take agains t an officer. and 
he thought we should have more Held input when we're considering remov
i.t:lg a man from the job. At the point just before the package is taken to 
the commissioner or the deputy commissioner, we request of a zone that 
a dismissal panel be set up. This panel consists of two peer ranks, and 
three ascending ranks. A member of my office, ei ther myself or a 
deputy, will go down to the panel and present the case to them. We 
appear there merely as coordinators. We don't have a voting power. 
We present the information we have received. We attempt to answer 
questions the panel may have as to the conditions. The panel is sele~~ted 
at random by the zone. Normally. they don't know why they're being 
called into the zone, what the purpose will be. Normally we don't use 
an individual twice. We don't want anyone to be able to say it might be 
rigged. We want the field i.nput, we want the peers. The commissioner 
has indicated that if the ultimate recommendation of the panel is wi thin 
the ball park, then he will accept their recommendations for action. 
Since this was initiated, we have had approximately 20 panels. I think. 
they have gone very well. They!ve been quite well accepted by the field. 
Of the 20 panels, we have had 17 that have accepted the department;;l.l 
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action as being correct. We've had two panels that rejected the dismissal 
action and came up with alternate actions. We had one panel where a 
minority of the panel-two of the individuals voted for a lesser penalty 
and, after review, the lesser penalty was accepted. The panels have 
worked well. We get field input. They have been a viable tool. we feel. 
to get back into the field to the officers, letting them know that all the 
decisions are not being made by the bureaucracy and they do have a 
chance themselves to input. 

We've had some nice and interestirig side effects where officers have been 
notified they're going to be dismissed. and they'll hold on until the results 
of the P. A. panel. punitive action panel, have come out. And when they 
find out their own peers have rejected them, then they will put in a resig
nation, rather than wait for a dismissal action. We have statutory appeal 
requirements in the state. Men who are dismissed have a right of appeal 
to the state personnel board and also to the Superior Court. Normally" 
our officers who are given punitive action, if they protest the punitive 
action, are represented by one or another association. We have the 
California Association of Highway Patrolmen, who represents the majority 
of our 'People and the California State Employees Association, who also 
occaSionally represents a member who is in trouble. Occasionally, also, 
an individual will hire his private attorney. We have an enviable batting 
record with the state personnel board in successful cases. We don't 
take a case in frivolously, and we don't attempt to penalize a man unjustly. 
We try to keep our penalties reasonable and in line with the violation that's 
been committed, When we do have a case go to trial, we want to have all 
the evidence that will support the case and give us a good response. 

Let me touch real quick on the side responsibilities of the office. The 
office also has a responsibility for labor relations, and labor negotiations 
in the commissioner's name. This i.s something new in California. We 
do not have collective bargaining. We have a meet and confer practice 
in California which is described by the various labor organizations as 
meet and beg, and this type of thing. It's quite a controversy. There 
are several bills pending in the legislature which will provide a certain 
amount of collective bargaining in the public sector. in the state sector, . 
It appears that one or more of them have a strong chance of paSSing, 
either next year or the following year. The commissioner has felt it 
incumbent upon us to prepare for what appears to be inevitable, and has 
laid the responsibility on the Internal"Affairs Office to research, prepare, 
and obtain the necessary training so that we might have some jump and 
not be cut completely cold by the aspect of collective bargain'ing. We 
hope that within the office we can develop the expertise to carryon through 
the forthcoming years, a responsive action where we don't give away the 
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store at the firs t approach by some skilled individual in the art of 
labor negotiations. It's very important that these things be approached 
very carefully and that we don't give them a management rights clause 
in their contract. 

The other item that we respond to is grievances filed by the personnel 
of the department. The grievance procedure is one big i tern in the 
organization of many departments into labor groups, where they have 
not had a viable and easily understood and active grievance procedure, 
where the employees cannot protes t a management action and feel that 
they're going to be adequately heard, and protest without penalty, and 
without being slighted. This is very important. If you have a grievance 
procedure, be ce~tain that the individual who files a grievance under
stands that he's not going to be penalized for letting it be known to 
management that he doesn't agree with what's happening. Our grievances, 
I'm happy to say, and this may sound strange, have about doubled this 
last year. This means we have a system the men understand and they're 
using it. It's a good thing for management. Many times it can show you 
that the local command are a little too narrow in their view, in their 
operation. They're too confining. They won't accept a new idea, and 
the only wayan officer can express himself and be sure it gets beyond 
the local command is by filing a grievance proceeding. We don't encourage 
grievances that are filed to air personal differences and personali ty clashes. 
You'll get those, but a good grievance procedure will do a lot for you if 
properly used. 

The last thing I'll touch on real quickly is the hardship transfer reques ts, 
we do look at those as an internal operation and do some invJes tigation. 
We allow transfers normally only on a seniority basis in grade and to an 
available opening. If there are some extenuating circums tances that the 
officer has. no control over, family difficulties that occurred since employ
ment. we will consider the request tn support of adequate documentation, 
and there have been a number granted. Another item we h$mdle is the 
reinstatement requests. We don't have a large turnover in the patrol., but 
from those who do leave us, we have a large number who want to come back, 
and apply for reinstatement. The. s tate regulations require us to consider 
anyone who has been gone for up to three years. There is a privilege of 
reinstatement, not a right, and the commissioner has the ri.ght to decide 
whether he wishes to reinstate the individual. We're currently reinstating 
about one in 15 reques ts. We take a very long look at their reques t. If a 
man resigns or leaves the department, the local commander is required to 
have a closing interview with him, adcertain the reason why he left the 
department, and make a recommendation as to whether or not he should 
be considered for reinstatement at a later date. Tl:J.is is waived at the 
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time the request is made. We also go back to the man's first-line super-
visor and talk to him. A sergeant really has more contact with the officer I 
and knows mora about the man's personality, how he works, how he 
responds, than anyone else. We ask the serg~,ant, yrould you rather have 
him back, or a nice~ fresh eager c:adet. And many times where they pre- I 
viously put in writing, when a guy leaves, that we'd love to have you back, 
when it gets right down to the line. they'll say no, give me a cadet. We 
take a long look at their sick leave use. Have they abused their sick le~lve I 
privileges when they were on the department? Are they the type of person 
that every time he gets 8 hours of sick leave he takes it? Does he have 
a chronic problem-stomach dkisorder that's always showing up on his I 
sick leave, or a pattern of sic leave utilized with days off. We look at 
his health history. Has he had a lot of accidents-does he have a potential 
back injury? He may come back on the job and layoff on you for a disability. I 
This is a big problem. What's his complaint record, has he had any punitive . 
action? We do a very in-depth package on any request for reinstatement. 
If. on the surface, we feel he is not reinstateable, we give him a, letter I 
thanking him for his inquiry and deny him an interview. If he looks like 
he might make it. we'll have an interview, which is conducted in my office 
~ith n:-yself andlstaff mhe~bersd· wke tah?e recordtit-anhd it's ahPreldssurk'e I, 
mtervlew-we ean on 1m an ma e 1m prove 0 us w y we s ou ta e 
him back. If he is recommended for reinstatement, he comes back at a 
low rate of pay. no seniority. and probably be put in our L.A. communica- I 
tions office for a minimum of one year. We don't make reinstatement 
attractive. We know people who are job jumpers. I think it's paid off. 
We have had nothing but excellent reports from the communications office I 
where we put them. 

Thank you, Norm. for bringing us up to date on the programs. Do wei 
have any old business to come before the meeting? Any new business? 
Maybe we've covered all the ground. I'd like to thank the members of I' 
the resolution committee who have done a lot of work in putting all this 
together. 

Colonel Lambert: I was going to put Mr. Burns on next. Dick chaired I 
the program for the work.shops, and I think he did an excellent job. 
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Report of Workshop Meeti~- Mr. Richard Burns 

Mr. Chairman. honored guests. Chiefs of the Mountain-Pacific Region of 
the lACP. Representatives of your data base management workshop met 
throughout the day yesterday. The members presented state reports re
lated to police records and communications within their respective statesr 
There was much discussion and deliberation as to the state of the art as it 
is today. Problem areas 'were discussed, and things that we should be 
looking at for tomorrow. 

The following recommendations were developed, and will be presented to 
you at this time for your consideration. One, we would encourage you as 
state administrators to monitor any emerging legislation, both state and 
federal, relating to the collection, storage, and dissemination of criminal 
information. An active role with the legislative bodies is mandatory if we 
are to preserve an efficient and effective law enforcement mission. Two, 
it is recommended that the IACP continue to work closely with the AAMVA, 
and encourage the interfacing of both drivers and motor vehicle registration 
files to National LETS. Three, the group recommended that NLETS con
sider the development of an interagency agreement to be developed among 
the states prohibiting the reading or dissemination of criminal information, 
drivers or motor vehicle registration information outside of official govern
ment channels. There was some discussion held regarding the possibility 
of the IACP and NLETS staff exploring the possibility of installing an 
administrative message terminal at the IACP headquarters. No recommen
dations were made by the workshop group. 

In conclusion the data base management workshop group would like to 
commend the State of Nevada and the Mountain-Pacific Region of the lACP. 
especially its chairman. Colonel Lambert and his very capable staff, in 
providng the fine facilities and activities as have been provided to us during 
our stay here. Are there any questions on these recommendations? Thank 
you very much. 

There have been many extensions of thanks toward the State of Nevada and 
they've been grateful to me. I did a lot of worrying, but I have a very 
efficient staff that did a lot of work. And although they introduced them
selves at the beginning of the meeting. I'd like to take this opportunity to 
introduce them and thank them for you and for myself for the presentations 
here today. 
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Police Casualty Analysis-Frank Zu~ 

I just wanted to spend a few minutes with you and give you some insight 
into what we're doing in the Research Division, more specifically, the 
Police 'Weapons Center, which is one of our most viable components of 
the Research Division at IACP. As you probably know, this started in 
1970, at the request of LEAA, with a grant to conduct some research into 
the are~L of police equipment, more specifically, police weapons and pro
tective garments. 

rrhe fi~,'s t thing we wanted to find out was what kind of casualties were 
occurring, and where these casualties were occurring, this being a 
sort of base line bit of information so that we could make some recom
mendations about protective equipment. We immediately launched a 
ve!'y comprehensive, nationwide casualty research program. Just by 
the time we were getting our feet on the ground and beginning to gather 
some worthwhile data, the government withdrew their funding for this 
program-in 1971, a year later. One of the b.:~nefits of that, though, 
is it produced an immedie.te response on the part of the FBI to make 
their program a little more informative and, as you know, beginning 
early in 1972, the FBI began di@seminating more comprehensive infor
mation on a more timely basis about casualties. Nevertheless, the 
Police Weapons Center cuntinued to operate. It established a data ser
vice, which, through the use of inrlividual subscriptions, we received 
enough funding to continue a very low-keyed program in the same area. 
We also established in 1972, a police equipment registration program 
where we looked to the manufacturers of police equipment to help 
subsidize some of the expenses involved in research. Finally, with the 
generous support of this State and Provincial Section, late in 1972, we 
i'eceived a grant from LEAA to again reenter the police casualty research 
effort, and there began a year long study to determine how to reduce the 
risks inherent in certain types of police activities, certain types of casualty 
activities. Namely, the area of ambush attack, and the area of response 
to robbery incidents. Now these two areas were selected because at the 
time, they represented the majority of attacks against policemen. In the 
last two years, the focus has changed to perhaps, traffic s tops and 
domestic situations. But, two or three years ago, ambush attacks in 
response to robbery calls represented the most vulnerable area for a 
policeman. 

Last year was the worst year for police casualties-a record year, and 
it represents a growing trend. Each year6 the number of actual police
men killed continues to rise. As we pursued this research into police 
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casualties, we immediately noticed seme very ebvieus things. Ren and 
Nerm have distributed a set 'Of alert bulletins, six in number. and each 
'One ceverEl a specific area that we! felt needed seme immediate attentien. 
That's what the alert bulletin is--an effert te call atten tien te a specific, 
simple area, an area that en the Imrface seems very innecuous. yet gives 
all indicatiens fer beiJ:lg the caus~; of a number 'Of casualties. I'd like te 
ge ever these very briefly. " 

The first 'One has te de with the vulnerability 'Of using the hand-held radie. 
Just like the name implies, yeu held it in yeur hand. Mes t pelice eff'i!'!ers 
find it a valuable teel. Yet, the mere fact of helding it in yeur hand and 
'Occupying yeur hand when yeur band sheuld be free te maybe use yeur 
weapen 'Or defend yourself, i.s a vulnerability. The very cenvenience 'Of 
that type 'Of equipment preduces a ceunter-reactien in that it becemes a 
hazard. If we call attentien te this, hepefully, pelice agencies will react 
faverably te 'Our reJcemmendation that the radie be securely fastened by 
either a strap 'Or a belt, te leave the 'Officer's hands free. Another feature 
'Of the radio that seems incengruent with certain pelice functiens-under
cever agent 'Or a plainclethes officer-is that here he is in a business suit, 
and he's carrying this radie areund-it's a real giveaway te his identity as 
a peliceman. One specific case, a very tragic case, an 'Officer get killed 
walking inte a bank carrying a radie. The peeple helding up the bank 
immediately recegnized him as a peliceman and shet him dead. Se, there 
was a dramatic example 'Of 'Our cencern 'Of the vulnerability of carrying a 
hand-held radio. 

The secend alert bulletin addresses the area 'Of shetgun preficiency. 
Almost every pCllil~e vehicle today in 'Our country carries a shetgun. 
Yet it's appalling, the Ettle ani-eunt of training that officers receive in 
the use of the shotgun. I'm not talking abeut accuracy 'Or anything like 
that, I'm really talking abeut the basic fundamentals of functioning the 
weapon. You'll be surprisl~d :a.nd probably disturbed about the very 
nature 'Of these events lr-elated in that bulletin, how utterly ridiculous it 
is to have this kind 'Of E:quipment in pelice vehicles and net have the 
officers able te U~3e it Elffec:tively. It becomes anether hazard. 

'rhe third bulletin has 1:'0 do with off-duty employment. This is a hazardous 
:area, an area that by a.nd large has escaped pelice adminis tra ters. They 
recegnize it as an area, that needs seme kind 'Of control. some kind of super
vision. I knew seme agenc:ies abselutely prehibit 'Off-duty employment. 
Yet, in agencies where! this is permitted, there is very little centrel 
exercised over the efficer~ and it's largely a perfunctery sert of thing. 
He gets perm.issien, and hl~ goes 'Out and frequently winds up in a job of 
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a security type nature where he doesn't really know what he's supposed 
to do, and in fact .. many times doesn't know who he's working for. Hels 
working in a store that perhaps has experience of robberies. He doesn't 
know if he should be in uniform or if he should be in plainclothes. He 
doe/snIt know if he's there to deter crime or to apprehend the criminal. 
He's frequently without communication, without proper equipment, with
out any type of protective armor. He's thrust into all sorts of situations, 
situations that he largely engineers on hiw own, and perhaps may not be 

\ capable of administering it correctly. So, welve outlined some of the 
hazards inherent in this type of situation as being very vulnerable, 
hazardous activities for police officers to engage in. 

Another alert bulletin conce.rns th~ whole area of entrapment. Frequently, 
.. officers are lured into situations with the express purpose in mind to kill 
\them. There's a lot of vicious people around the country, as you well 
\t<.now, who are doing this for kicks, who are pursuing some ideolugy, 
II)ursuit of some vicious objective on their part. Regardless of the 
Iisituation, it points out the hazards of an officers job in just answering 
:11~outine calls. He may be lured into a situation that he is not prepared 
':0 recognize or face. 
i 

iAnother bulletin discusses remaining in a. fire zone. Freqt:.ently officers 

l
are fired upon and it comElS to them as quite a shoGk. I'm sure it would 
be a shock to me and to you. Our natural reaction is ,probably one of 
anger and surprise, and w'e're looking around to effect the means of 
counter"'action, to retali:OLte, to subdue the attacker, to identify the source 

I of the fire, and to the betH of our information, these are the worst things 
/ we could do. The best thing that an officer can do is to get the hell out of 
! there and take cover, and take soml~ kind of evasive action until he has a 

chance to size up the situation and then develop a plan for counter-action. 
And then in all of this there is a need for communication. A need to inform 
his supervisors about what's going on. In ::very case where the officer 
stood and attempted to conduct some type of countel'-action on his own, 
he became a casualty. :Ws a highly vulnerable situation. Yet, it's 
contrary to, I guess. th(~ manliness or the ideals of courage that we all 
look at. No one likes to run, but in this kind of situation, the philosophy 
of immediate evasive action is a good one. It's going to save some lives. 

And finally, one bulletin discusses an area of complacency. The whole 
business of being a poli.ceman and routinely answering calls or routinely 
doing things day in and day out dulls one's senses. It makes an office a 
very complacent-and perhaps it's a natural thing-if you were on edge 
all the time, you might be a nervous wreck in a short time. But this is 
very complacent. The character of false security has caused some 
casualties. We pointed that out in one of the bulletins. 
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The two major products of Ollr study will result in. two separate manuals, 
one manual has to do with ambush attacks. The other one will com'!ern 
itself with robbery attempts. Each of these manuals is a complete package 
for risk reduction. And every agency in the country will get one of these 
in a couple of weeks. If you'd like more, let me know. But these are 
going to represeni; probably the best type' of information laid out in a 
very practical, informat;,ve manner, laid out in such a way so that you 
can implement a training program immediately, merely by using the 
manual. It's not going to overwhelm you 'With a lot of numbers. It's 
going to give you some very subjective thoughts about how to reduce risks. 

I'd like to go over just a few of the characteristics that surfaced in gathering 
the data. for these manuals. We looked at 33 separate events for the ambush 
manual. We looked at some 94 or 95 for the robbery manual. But I just 
want to concentrate on those factors that we looked at in pursuit of the am
bush manual. Keep this number in mind-33 events, 56 casualties. Seven 
were killed, 21 were woUnded, and 28 escaped injury. We looked at every 
one of these events and everyone of these people, except in one agency for 
one casualty. It seems incredible, but one agency declined to cooperate 
with us in this type of activity. Don't ask me the reason, I don't know. But 
it netted us 32 events that we <-lOuld study, and 55 people that we could look 
at. Gunfire killed six of the seven. A knife was responsible for the seventh 
of the seven kills, Eighty percent of the attacks occurred in or near the 
police vehicle. That's not too unusual, since the vehicle itself is a means 
of target acquisition on the part of the assailant. That's the elongation of 
the uniform, if you will. '1'en percent occurred in or near a police station 
'or a jail. And that's not too unusual, because that's where police gather, 
that's where you can find the concentration of police officers. The other 
10 perce~1.t occurred in all sorts of random areas. Eight of the 32 events 
occurred on Sunday. Sunday was the day that recorded the largest number 
of events. One of the 32 events, or the least number, occurred on a 
Tuesday. Two of the 32 events occurred on Friday, and otherwise, the 
rest were distributed evenly throughout the week. All 32 eve11ts occurred 
in the evening or the early morning hours. Twenty-six of the events 
occurred in built-up urban areas-in the cities. Six were in the rural 
areas. 

We tried to characterize these types of ambush attacks into three separate 
sub-categories. One we cli:,'.racteriz·ed as a sniping attack. The features 
about a sniping attack were t:1at the assailant was in a concealed location, 
and he was lying in wait. He was doing something rather deliberate. 
Fody-three percent of the attacks reflected these characteristics. In 
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six of the attacks, the sniper fired only one round. In two of the attacks, 
he fired six rounds, or an average of 2.3 rounds per event. The average 
range was 93 yards, the shortest, 13, the longest 185 yards. Of the 55 
casualties, 25 were the result of sniping attacks. Four of the seven who 
were killed were killed in that fashion. Four of the 20 who were injured 
were injured in that fashion. And 17 of the 28 who were not injured were 
involved in this characteristic of a sniping attack. Only four of the 25 
saw their assailant. This, of course, is und~rstandable if the assailant 
is in a concealed location" lying in wait. 

Another sub-group that we a.rbitrarily identified, we call it the dirt~ct 
assault type, or the direct assault ambush. It's similar to the sni:.)ing 
attack l the direct assaults were 43 percent. The characteristics of direct 
assaults was that there's no concealment, it's very close range, and the 
assailant uses the cover of some kind of normal activity to surprise his 
victim. In other words, he I s doing something-walking down the street, 
acting in a normal fashion, and then, bingo-he's right on top of the 
officer and he's attacking. T~w'elve of these 14 events involved firearms. 
There were about three rounds, on average. Seven of the 12 events were 
initiated by assailants on foot at very close range. In the twc cases not 
involving firearms, one assailant used an automobile, and attempted to 
:run down an officer. Another one used a knife. The average range for 
direct assault ambush was 7 yards. Remember that in the sniping area 
it's 93 yards. Same number of occurrences. Twenty-one of the 55 victims 
were victims of this type of attack-direct assault. Three of the 21 were 
killed. ~ of the 2q were injured an::! 9 of the 28 not injured. Twenty out of 
the 21 victims saw their assailant before or during the attack. That gives 
credence to my comment about the dose range. The only one who didn't 
was an officer who was lured out to a parking lot and then shot in the back 
by someone. ' 

The third sub-category that we labeled-we call it coordinated attack. 
This represents probably only 15 percent of the ambush attacks, or 4 
events out of the 32. This is characterized by a close-range situation, 
two or more assailants and HlI.~se assailants are using cross fire or 
some type of coordination to make their attp..ck. I've got these four 
events summarized and I think they'll probably provide the best illustra
tion arl1.1ed with 9 milimeter automatic weapons. Sixteen rounds hit the 
vehicle, and both officers were wounded. In another event, a two-man 
unit was attacked by assailants armed with automatic weapons and at 
least one shotgun. The vehicle was hit 41 times, and both officers were 
injured. l~n the third event, two teenaged assailants lured two unarmed 
off-duty officeli's into an alley where each of the assailants opened up on 
the officers with shotguns. Both officers were wounded. In the final, 
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the fourth event, a two-man unit was struck by three bullets and the driver 
lost control of the vehicle as he was attempting evasive action, crashed 
into a tree. Both officers left the vehicle and one each pursued an assailant. 
More rounds were exchanged, but the assailants escaped and the officers 
were not injured. The average range for this coordinated attack type of 
ambush was 8 t yards, similar to that in a direct assault. Eight of the 
55 victims were involved in this type of ambush. Six of the 20 who were 
wounded, and two of the 28 who were not injured were involved in the 
coordinated attack. All saw their assailants. As far as defense and 
counter-attack features go, in 11 of the 32 events, officers were able 
to use their wea.pons. Thirty-seven shots were fired by 13 officers. 
Seven hits were scored by only two officers. So, 20 percent of the 
officers had effective fire. The whole business of ambush attack invite 
counter-attackj it invites evasive action. One of the two officers who 
scored the two hits was wounded prior to his use of the weapon. Of all 
the seven officers who were killed, they were rendered unable to defend 
thems,elves almost immediately. None of the seven who were killed took 
any type of counter-action. Five of the 20 who were injured returned fire, 
and eight of the 28 who were not injured returned fire. As far as evasive 
action and cover goes, I mentioned that as being a subject of the alert 
bulletin. There's great strength in building some kind of doctrine or 
philosophy around the use of the vehicle. The vehicle affords the mobility 
that the officer needs to evade, and it also affords him some type of cover 
and protection. 

As far as geographic distribution goes, the 55 victims were located in 15 
states and the District of Columbia. Half of the victims were from the 
Mid and South Atlantic regions.' As far as agencies go, 87 percent came 
from. municipal agencies, 9 percent from county agen.cies, and only 4 per
cent from state agencies. Just so this doesn l t appear misleading, remem
ber this is only ambush attacks that we're looking at. And I daresay the 
state police officer is extremely vulnerable to traffic stop situations, and 
this does not include that area at all. As far as rank goes, 43 of the 55 
casualties were patrolmen. It's not unusual-they're the ,ones out on 
the street. Eighty-nine percent were on duty at the time they were 
ambushed. Eight-three percent were in uniform. As far as age goes, 
the average age of those killed was 28. The average age of those injured 
was 32, and the average age of those not injured was 29. Now, this means 
that on the average, we're talking about a 30 year old man who is a casualty 
in an ambush situation. Remember, this is a p~.Fisive sort of thing on the 
part of the officer. He doesn't do anything. He's just a sitting duck. For 
example, in the robbery research, we found that ~ peculiar thing emerges 
as far as the age of the casualties goes. It seems that the older the officer 
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was, "he more vulnerable he became to be,'!'!oming a risk. You'll see that 
in the robbery manual when we publish that. It's peculiar phenomenon 
and I don't know the answer-we can only speculate. 

As far as race goes, 51 of the 55 victims were white and foul;' \'itere black. 
Length of service~ 3 .!- years. on average. Training received, it seems 
appalling, but eight of the 55 victims never had any training-no recruit 
school, no in service, nothing. At the other end, 10 had as much as six 
months I training. There were no conclusions about the relationship to 
becom.ing a risk. This is just an item. And in this day and age, it does 
aeem appalling that officers are still out on the street whQ have never been 
trained. In 13 agencies, we found that no in-service training of any type 
was provided. The majority of the victims never had any training wi thin 
a year preceding the event. Seven of the 55 victims never had any instruc
tion in the basic use of their service weapon. No firearms instruction. 
Only two of the 55 victims had ever attended any kind of a class that had 
to do with ambush attacks or ambush defense. 

Weapons employed by assailants --we took all the available evidence we 
could find, bullets and shell casings recovered at the scene, anything that 
would give rise to a firm conclusion that the assailant employed a certain 
kind of weapon. And the result of this is that the most common weapon is 
a 22 caliber handgun or rifle, although all kinds of weapons were used. As 
far 0.8 tactics go, we think that there's some simple doctrine that must be 
disseminated and it's all included in this manual. We need to develop a 
rate of awareness in the officer'S mind about his own ability to this kind 
of attack. lIe's got to understand that he's a sitting duck out thf"re, and he 
has to disci.pline himself not to get lulled into some form of complacency 
thut WOllld take the edge off his awareness. Contrary to some of the best 
tl'nditional doctrine that we have alwa.ys advocated, it seems inconsis tent 
with. providing some measure of risk reduction to the officer, and I'm 
talkil1l{ about two situations. For years, it's been normal practice to 
muke trnffic stops in an area preselected by the officer, in an area that 
would give him plenty of light and plenty of visibility. For years in the 
city, we have taught oHicers to make the stop under a street lamp or a 
lighted shopping area so that he wO't1.ldn't be out on a dark, lonely road 
Aomnwhere. It's this very tactic that the assailant has turned around to 
his advantage. He's setting up shop at places most likely to be selected 
by the officer to make a stop, or to write his report. For years we've 
told officers, why don't you pull under a street lamp where you can sit 
in the car und write your report, or take your notes, where you'll be 
Hoell, where you'll increase the appearance factor of the patrol. The 
nssailant's turning this to his advantage. He's targeting in on the street 
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lamps where officers make a practice of stopping. So these two things, 
plus the age old problem of lapsing into routine where you make the same 
stop at the same time every night for coffee or to fill out your reports 
or to take a rest-these are all places where assailants acquire targets. 
So there's an inconsistency in our doctrine with the obvious need for risk 
reduction. Somewhere along the line we've got to think about that and come 
up with some kind of re-evaluation of that doctrine. 

The business of one-man versus two-man patrol. This is an age old 
dilemma, an age old controversy. Of the 49 on-duty victims, only 20 
percent were alone at the time of the attack. Eighty percent were in the 
company of another officer. This is the immediate response of most 
administrators-to use two-man vehicles whenever attacks against offi-
cers begin to go up. The data, the results of this research would indicate 
that the more officers you put out there, the greater the frequency for them 
to become casualties. Backup cars. One initial reaction to ambush attack 
was to employ a backup car. For every car on patrol, there was a car follow
ing, or an unmarked car running the same patrol route in an unobtrusive 
manner. This is difficult to evaluate as far as effectiveness goes. In three 
of the 32 events. it was the backup car that was present at the time of the 
event. So, there's no deterrence there at all. There is some value in 
terms of counter-action. Having a backup car there facilitates counteraction 
and communication, and observation. but we don't know how many possible 
ambushes might have been deterred by the presence of the backup car. It's 
a thing that is very difficult to evaluate. 

Intelligence is a.n important factor that has to be undertaken. There are a 
lot of existing intelligence systems that are capable of developing information 
about impending assaults against policemen, about revolutionary groups who 
are bent on destroying police. and we have to crank up the intelligence people 
to think along these lines, and direct their efforts toward gathering informa
tion about possibilities of attacks against police officers. The stakeout 
situation must be regarded as a very highly vulnerable tactic for police. 
It seems appalling that an officer would be sent to stake out a highly 
vulnerable situation alone, and yet many of these officers are doing that. 
We need more control and supervision over stakeout tactics and off-duty 
situations. 

Basically, our suggested doctrine is to do something immedia.tely. even if 
you don't know what to do. The thought that officers are completely surprised 
and frozen into some catatonic state is what is making them casualties. If 
we could get officers to do something, namely, run, take cover, evade, 
communicate-anything is better than nothing. We certainly need a lot 
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more training, even though there's no clear-cut relationship to becoming 
a casualty, but the whole bus'lness of providing this doctrine about risk 
reduction to officers has to be accomplished through the medium of 
training. We can't confuse risk reduction with counteraction tactics, 
speaking now of the types of training employed to counter a barricaded 
criminal or counter a sniper once""he is identified, for instance. These 
things do not address situations prior to the event, and that's where the 
focus has to be. To prepare an officer for risk reduction from ambush 
attack, you have to talk to him about all the things he has to do before 
the sniper is discovered. Once the sniper is discovered, then you're 
talking about another ballgame. Frequently administrators confuse 
these things, and they honestly feel that they're doing something about 
risk reduction by fOCUSing on counteraction tactics. They're really 
ignoring the event prior to that, where the focus has to be on prevention 
of casualties in ambush situations. It doesn't matter if the offic~t' is 
armed with a cannon or a pea shooter-when he's ambushed, he is going 
to be ambushed. rrhe business of protective armor is something that many 
agencies are reacting to, and they're providing officers with bullet-proof 
vests, and other protective eqUipment, but this has to be thought of as 0.

for effective risk reduction, it has to be an item that's worn all the time. 
You can't have a bullet-proof vest in the trunk of the car and prevent 
casualties in an ambush attack, because the officer will never have time 
to put it on. There's a whole new thinking emerging about light weight, 
bullet- proof undergarments, and shortly the government will launch a 
major thrust into this area with the material that I'll tell you about later 
on. Some light weight armor can be employed in the police vehicles-
in panels, and other easily penetrated portions of the car. The windshield 
and windows, still remain, of course, most vulnerable. 

Some other things that we've covered along the way that represent items 
of current interest and confusion and misunderstanding, I thought I might 
comment on briefly. The business of the revolver versus the automatic. 
This is a debate that's been going on for 70 years, and my only answer 
to it is pretty much the same as you're probably faced when you have to 
make a choice between a Plymouth or a Ford or a Dodge, for a police 
vohicle. And that's about the answer to whether a revolver is better 
than an automatic. It's just a matter of taste or choice or cost, or 
wha.tever other factor~ are involved. It really doesn't make any 
difference. Traditiona.lly, the revolver has always held a high place. 
r <lareeay 80 percent of the officers in this country are armed with 
revolvers. A greater number now, an increaSing number are changing 
to nutolt'l.a.tics,. but there is really no advantage to doing this. It's just 
a matter of personal preference. Sorne advocates suggest now that the 
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double action automatic is so similar to the revolver that it not only reduces 
all of the questions that were raised earlier ~lbout the safety factors aSso
ciated with an automatic, but it also provides increased magazine capacity. 
My answer to all of that is simply that the double action automatic is great 
on the first round, because that's when it functions as a double action auto
matic. But as soon as that slide comes back and jacks another round into 
the chamber, you've got another ballgame. You've got a single action 
situation, and the trigger pull is different, and except for some disciplined 
shooters, that can be very disconcerting. Again, it's a matter of choice. 
The business of increased magazine capacity, we found that in all the 
reports and literature and research that we had access to, the average 
number of rounds expended in any police tactica.l situation is about 2 i
under three rounds. And that's certainly well within the capacity of a 
revolver to handle. The question always comes up, what about the magnum. 
You need more knock down power, bigger guns. Forty-one magnum, 44 
special, 357 magnum. The 38 special is very ineffective according to 
some people. Well, the focus here is not on the caliber, but largely on 
the cartridge. Our research indicates that the new 38 special bullet 
configurations, and loads with increased velocity, make the 38 spe.cial 
a very effective weapon. All the negative comments about the 38 special 
largely stem from the round nosed lead bullet. It's that configuration that 
is very ineffective. So, you don't have to go to a larger caliber. All you 
have to do is look at the cartridge you're using now and make some adjust
ments. 

The business of lightweight v-ests-I'm sure you've heard what. the govern
ment's trying to do in the way of experimenting with integrated uniforms
uniforms made of ballistic resistant material, underwear that's fabricated 
from new types of yarn. All of these employ material called Kevlar, a 
very strong fiber that's made from a nylon yarn that formerly was used 
in nylon automobile tires., They found a way of weaving this that makes 
it very effective in stopping bullets or knives. The penetration capability 
is extremely good in proporti.on to its weight. So, the average vest that 
we know of, 6 or 7 pound front and back vest, can now be had under 3 
pounds, and can be configured in garments much like underwear or like 
a uniform jacket without any discomfort to the wearer. They're expensIve, 
bu t if more people buy them, the cos t will go down. 

Another item that seems to be of great concern to administrators ia where 
to mount the shot,gun in a police car. Do you put it in the trunk, do you 
stand it up against the dashboard, on the floor? The best information 
we have is that the best place is parallel to the floor, res ting on the 
transmission hump. Now I recognize that there's a lot of equipment 
there now. The radio, the Vascar .. siren equipment, but this type of 
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mounti.ng affords the best opportunity for accessibility. and iEi the saf€)st 
method of mounting the weapon and it reduces some of the criticism that 
ho.£; been voiced about the visibility of the shotgun in the police car. , 

We have some thoughts about future needs that I wa.nted to mention and 
seek your advice on. I realll think we have to get into some kind of 
\~omprehensive program to reduce risks. and casualti~s. We have to 
develop a doctrine, much the same as we have looked at here in this 
ambush area. We have to somehow create a structure that can handle 
thiS. We have to identify some specialists in each agency that can keep 
thtH thing going as a matter of input and also as a matter of dissemination. 
We have to train some people who can undertake the training in each agency. 
This sort of thing will probably surface as some type of proposal on our 
part in a couple of months. We hope you will give us the opportunity to 
have yml review it and make suggestions or comments about the project. 

We're also thinking about some type of manual for police admi.nistrators 
on how to conduot some basic police research. Almost every agency has 
some type of planning and research function in the agency and we're thinking 
that if we could create some kind of comprehensive manual that would provide 
nn easy, how-to-do-it format for these people that would guide them into 
some basic statistics)' and mechanisms for gathering information, how to 
(}onstrtlct a questionnaire, how to analyze data. how to prepare research 
l'(~ports fr.om sources of information-things like that might prove to be 
or s()m(~ value to people who have those functions. We have plenty of police 
administration books, plenty of traffic manuals and control manuals. but 
it seems like we don't have any planning and research tools that are worthy 
of the people who have those functions. Another thing we see is that most 
people who staff these functions do a lot of duplication. Everybody is 
("!(mducting the same k.ind of. research at the same time. and we're wasting 
t1 lot of manpower I time and effort doing the same things. We I d like to 
propose some kind of mechanism that would bring all these people together 
into some sort of a communications network. where research divisions and 
any o.(~cmcy could act as a kind of message center and facilitate the exchange 
of research information, so that if an agency did a valuable piece of research. 
it could use this to channel responses of a simnar nature. So, before you 
would take 0. major effort in reseal'ch in your agency, you c6uld plug in 
with research central and find out if anyone's done it. If they have you 
nould be directed to the agency that has engaged in the project. This 
would ~.\liminate a lot of excessive duplication and unnecessary legwork. 
Police agencies traditionally live in an aura of isolation, and we're trying 
to l~(>duce that and provide more effective communications and more com
prehensive lmowledge. Well. that's what we have been doing, and if you 
have any questions .••• 

Meeting offiCially adjourned. 
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DIVISION OF STATE AND PROVINCIAL POLICE 

REGIONAL CONFERENCES, 1974 

DIRECTOR'S REPORT 

1. Financial Report (Copy attached). 

2. 

3. 

4. 

. Review of current proposals submitted to the Law Enforcement 
Assistance Administration on behalf of the Division of State and 
Provincial Police. 

A. 

B. 

C. 

D. 

Comparative Data Report 
1) Printed every two years. 1974 issue should be 

received by you in December. 

Regional Conference Proposal 
1) Support travel for two executives from each state. 

Police Physical Standards Project - Research Concept Paper 
1) LEltter from LEAA 

Minority Recruitment Proposal - Rejected last year and 
submitted again this year at the direction of the Executive 
Committee - Rejected again. 

Central Index 
Current status and conflict with State Police Planning Officers 
Association. 

Clearinghouse on Information Concerning Police Women Established 
at the IACP - Police Foundation grant and administered by the Public 
Affairs Division of the IACP. 



5. 

6. 

- 2 -

Management Career Dev'elopment Program 

Division Programs - In consideration of the objectives of the Division 
of State and Provincial Police, the follm;q-ing is a review of Division 
activities: 

a. Conducted 4 regional planning sessions to develop agendas for 
the four executive conferences for state police administrators. 

b. 

c. 

d. 

e. 

1'. 

g. 

h. 

Coordinated activities and provided liaison for meetings of the 
.Executive Committee of the Division. 

Continue to publish the Division newsletter entitled, Memoranda. 

Coordinated activities and provided liaison to IACP's Auto 
Theft Committee. 

On a continuing basis, providing the necessary developmental 
work and coordination for the two (2) annual State and Provincial 
meetings and the Executive Committee meeting to be held in 
conjunction with the Annual Conference in Washington, D. C. 

Developed and submitted proposal to the National Highway 
Traffic Safety Administration to support development of a Model 
Police Traffic Services Procedural Manual. 

Developed and submitted proposals to LEAA for funding of 
the Sta.te and Provincial Regional Conferences and the 1974 
Comparative Data Report. 

Maintain a continuing liaison with key officials of the National 
Highway Traffic Safety Administ.ration and the Law Enforcement 
Assistance Administration. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 



I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 

i. 

j. 

- 3 -

Provided liaison to the Motor Vehicle ManufacturerS Association 
in areas concerning vehicle security and the Vehicle Theft 
Technique Reporting System. 

Participated in a prop()sed rulem.aking hearing sponsored by NHTSA 
regarding the exemption of police vehic.\les from the requirements 
of the inter-lock system standard and the impact absorbing bumper 
system standards. 

The General Chairman testified before the Ervin sub"committee concerning 
proposed legislation relative to the privacy and security of information systems. 
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I. 

GENERAL CHAIRMAN'S REPORT 

DIVISION OF STATE AND PROVINCIAL POLICE 

REGIONAL CONFERENCES 
1974 

Opening Statement 

II. Recog~ition of Regional Chairman 

A. 

B. 

C. 

D. 

Southern Region 

North Atlantic Region 

North Central Region 

Commissioner Claude Armour 
Tennessee Department of Public Safety 

Colonel Robert Bonar 
West Virginia State Police 

Superintendent Robert DeBard 
Indiana State Police 

And our current host here in the Mountain Pacific Region, 
Colonel James L. Lambert of the Nevada Highway Patrol 

These men are serving as hosts for each of our regional conferences this 

year and are taking their valuable time from their busy schedules to assist 

the Division in its continuing programs. 



III. 
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Hecognition of State and Provincial General Officers and Members of 

the E:xecutive Committee. 

As most of you know, Colonel John R. Plants retired from active 

police service on .ruly 5, 1974. 

A. General Officers: 

H. 

General Chairman, Colonel Wayne Keith, Colorado State Patrol 

li'irst Vice-Chair~a,:, Tempo~arily vacant 

Second Vice-Chairman, Colonel Walter E. Stone, Rhode Island 
State Police 

Secretary-Treasurer, Major Eugene E. Olaff, New Jersey State 
Police 

Advisor, Bernard R. Caldwell, San Diego, California 

Sergeant-at-Arm,E, MaJor Adolph M. Pastore, Hollywood, Florida 

Executive Committee: 

Immediate Past General Chairman, Colonel Wilson E. Speir, 
Texas Department of Public Safety 

Colonel David B. Kelly, New Jersey State Police (Retired, July 1, 1974) 

Colonel .James.J. Hegarty, Arizona Department of Public Safety 

Colonel Prank Thompson, South Carolina Highway Patrol 

Chief Will Bachofner, Washington State Patrol 

Commissioner Walter Pudinski, California Highway Patrol 

Commissioner Harold H. Graham, Ontario Provincial Police and 

the FBI Representative to the Executive Committee, William L. Reed, 

Federal Bureau of Investigation. 
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I felt it important to mention each of these men individually because 

of the important developments that have occurred in the past year which 

each of these men have contributed greatly. 

Since our last regional meeting in 1973, there have been some personnel 

changes. I would like to recognize each of the new administrators this 

time. Florida Department of Law Enforcement - William A. Troelstrup; 

Georgia Department of Public Safety - Colonel J. Herman Cofer; 

North Carolina - Commissioner Boyd Miller and Colonel E. W. Jones; 

Oklahoma - Commissioner Roger Webb and Lieutenant Colonel Jerry 

Matheson. 

Executive Committee Activities 

As many of you know, the Executive Committee of the Division of 

State and Provincial Police has in prior years served in an advisory 

capacity to the Law Enforcement Assistance Administration. This 

has provided us with an opportunity to meet with LEAA officials and 

to discuss those issues v,vhich are important to the state law enforcement 
I 

agencies as well as the Law Enforcement Assistance Administration. 
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As you know in 1973 there was a change of administrators at LEAA. 

The previous administrator, Jerris Leonard, resigned his position 

a.nd Mr. Donald Santarelli was appointed as l ... dministrator of LEAA 

duri.ng the early part of 1973. Mr. Santarelli met with the members 

of the Division of State and Provincial Police during our Annual 

Confer.ence in San Antonio, Texas, in September of 1973. At that time 

he expressed an interest in maintaining the advisory capacity of 

the State and Provincial Division Executive Committee. As a result 

of that expression, a letter was ~orwarded to Mr. Santarelli through 

Mr. Clarence Coster's office requesting that a series of meetings 

with LEAA officials and the State and Provincial Committee meeting 

be established for 1974. This letter was transmitted in December of 

1973 and unfortunately there has not been any response to date. 

On March 6, 1874, our Executive Committee met in St. Louis, Missouri. 

We discussed the issue of our relationship with LEAA officials and the 

consensus of the Executive Committee was that we should continue to pursue 

future meetings with the Administrator of LEAA. 

Several Dther important issues were discussed during our meeting, but rather 

than go into detail, as to each of these issues let me just touch on the highlights. 

" 
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We reviewed the Police Physical Standards Concept Paper which was sub·· 

mitted to LEAA by the IACP Staff. This was a project that Mr. Santarelli 

encouraged us to submit to LEAA during our meeting in San Antonio last 

year. After review by the Executive Committee the members elected 

to approve the concept, however, a motion was made that when a final 

proposal is submitted that the S & P Executive Committee be allowed to review 

and endorse that proposal prior to submission to LEAA. In the interim the 

Executive Committee passed a resolution supporting the IACP in their efforts 

to obtain funding from LEAA for the Police Physical Standards Project and 

further supporting actual field testing in selected police agencies of our 

Nation, as necessary to validate the findings of the Police Physical Standards 

Project and further requested that the various mandates by individual directing 

authorities to indiscriminately hire people for police work without hiring 

standards being first validated be stayed until appropriate studies have been 

completed and cogent hiring standards are produced from the results of such 

studies and field tests. 

The next issue for discussion was the National Law Enforcement Telecomm

unications System. The members reviewed new rules being promulgated by 

the Federal government and current hearings relating to criminal justice in

formation systems which include proposals that the Federal government 

assumes control of NLETS. The members of tht.~ Executive Committee, 
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tht'oUf{h official action a~ld unanimous vote, strongly opposed current proposals 

whtch (;ut{gests that the Pederal Bureau of Investigation or any other Federal 

flHcncy take control of the National LETS System. In addition the members 

klUppc)rted the concept that the Federal Bureau of Investigation maintain 

(wntrol and operation of the computerized criminal history system including 

mtHlt'.mgc swit'~hing capability as it relates to that system. These issues 

of opposition and support were transmitted to the Attorney General l to the 

Administrator of LICAA1 House and Senate .Judiciar,>, Committees, and to the 

Presidenf: and Vice President of the United States. 

Our diseufo:lsions then centered around some existing policies of IACP, 

Hpccifienlly the present system of voting and election of officers. After 

considcl'uble diseussion, the members supported any concept which will 

HUPP0rf' a more equitable representat:ton of IACP membership in the general 

ndiviticE:l of the Association. As a result a motion was made and passed 

unanimously requesting Mr. Quinn Tamm to direct IACP staff to develop 

{], 8yHt'em. to provide broader representation of IACP in the voting process 

and spceifically requested Colonel John Plants to direct the feelings of the 

:4tnt<~ nnd Provinci.al I!Jxecutive Committee to Mr. Quinn Tamm. 

In addition to these issues the Committee was informed by State and 

Pt'ovincial Stuff (lS t;o the status of the Comparative Data Report for 1974, 

the Hegional Conferences for 1974 and the on-going Management Career 

Development Program. 
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I will not go into further detail in discussing these issues for I have ~sked 

our Division Director to fi1l you in on the status of each of these programs .. 

In concluding the meeting of the Executive Committee, the members discussed 

the Annual Meeting of the Division of State and Provincial Police to be held 

concllrrently with LACP's Annual Conference in Washington, D. C., in 

September of 1974. We currently expect to conduct a meeting of the S&P 

Executive Committee on Saturday morning. September 21 which is the firs t 

day of the conference week. The Annual Meeting of the Division of State 

and Provincial Police will be conducted in the afternoon of that Saturday, 

September 21, 1974. and during the morning of Tuesday. September 24, 

1974. 
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TRANSCRIPTION OF 

NORTH CENTRAL REGIONAL CONFERENCE PROCEEDINGS 
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------------------------------------- -----

Welcome to Indianapolis by the Superintendent 

Merle Lowery, Head of Department of Public Safety, representing the Mayor: 
It's a pleasure for me to cOIne on behalf of the Mayor. I know this organiza-. 
tion has done things which have helped to make progress in the professionali
zation of police in this country. I believe you do also realize that this is 
perhaps the means by which we solve a lot of the problems facing police now
adays. The Mayor, for example, served on the National Advisory Commission 
on Criminal Justice Standards and Goals. I come to you to welcome you on 
behalf of a great :friend of the po1jce, the Mayor of Indianapolis. I also want 
to extend to you every opportunity that we can offer while you are he:L'e to be 
of any service whatsoever. Again, let me say, feel free to make this city 
your home for the few days you are here. 

Jim Smith, Executive Assistant to Governor Bowen: We're sorry the Governor 
could not be here. In talking to a few of the gentlemen, it seems to me that 
you're going to be discussing some problems that, at least to me, seem almost 
overwhelming to us at times. I have found in the brief time that I have been 
with the Governor's office that working with the police departments on all 
levels is probably as challenging an experience as I've ever had. There doesn't 
seem to be any easy answer to the problems that we are facing right now. So, 
I wish you good luck, and welcome to Indiana. 

" . 

Howard Shook, IACP: It's always a pleasure for me to have the opportunity to 
represent our President, Francis Looney. Unfortunately, he could not be here 
because of a previous commitment. But he has asked me to convey to you his 
best wishes for a very beneficial and meaningful conference. 

Today, law enforcement agencies across the nation are facing the greatest 
challenge in history. Not only must we maintain .law and order, but we also 
must be equipped to maintain H while dealing with widely divergent elements, 
from the student demonstratot's, to the dope pushers, to the professional 
gangsters, and to the organizations that have dedicated themselves to destroying 
the Constitution of the United States. I believe that the primary purpose of any 
conference of professional men is se.1f-improvement. We can attain this by 
engaging ;,\ seminars with distinguished experts in various areas of law en
forcement. It is imperative that we seek ways and means to more efficiently 
fulfill. our common task of protecting the public welfare. During the next two 
days you will be able to exchange views and discuss mutual problems in the 
spirit of understanding and friendship. On behalf of President Looney and 
the Board of Officers of the IACP, r trust your conference will be a significant 
one and that the continued cooperation between the Board and the members of the 
State and Provincial Division will exist for many years to come. 



Charles 'Work, Deputy Administrator, LEAA: We're trying to put people up 
front in LEAA who have had actual front-line criminal justice and law enforce
ment experience. We're eager to recruit people with that background, people who 
have the kind ~f credibility that we know we need in order to make this program 
work. I'm pleased to be able to talk about those appointment, because I am 
very proud of those two gentleml';n, and I think that you'll see their imprint on 
all that we do in thfl future. 

A couple of other notions about this perspective that I have, coming from the 
front line that I think will interest you--one is that I, before I went to LEAA, 
was just an ordinary subgrantee of LEAA. lone time waited a whole year for 
a grant to get through LEAA. So I've been out there and I've seen some of the 
problems that LEAA poses for those of you who are its customers, and r want 
you to know that I am pledged to trying to make the agency more customer
oriented. I hope to be able to bring that about. 

One of the things I've tried to install, and I think we have had some success 
with it, is that we will act on grants at LEAA at the national headquarters level 
and at the regional office level in 90 days or less, or they will be granted. 
When I first put that little rule in, you should have seen all the old dogs that 
came out of the closet that people have been sitting on for years and years 
trying to decide what they were going to do about them. And I immediately 
had to say, well, any of those old dogs, the 90 days doesn't apply to. They've 
been sitting there for a year, and I would have had to go down and grant all 
those. But if you have had a grant in there since April I, we will have that 
acted on in 90 days. We've brought our average time for action on grants 
down to less than 60 days, and'I think that's a rather substantial improvement 
in terms of onr performance. I wc:mt you to hold me to that, and if you have 
problems with getting a grant in a timely fashion, or with getting an answer 
on a grant, 1 wish you would let me know. One of the advantages of being a 
new agency, a.s LEAA is, is that there are not hard and fast rules and traditions, 
impossible to change. The plac'2 is young, and I think it's alJ, aggressive 
agency- -one that will take hold of the problem and look at it with a fresh kind 
of view. 

A couple of other thoughts about my personal philosophy about the role of the 
agency, I think are important. The key word for me in the development of a 
ptlilosophy of this agency is partnership. I know that that's an overworked 
"vord, but we're trying to give it more meaning in the context, particularly 
of the President's program with respect to new federalism, which means to 
us that we want to return more of the power and authority to the state and local 
level and that we want to try to assist all of you in building state and local 
capacity. It's that last phrase that's going to be one of the real keynotes in 
011l~ two~year plan. We fcel that we have not spent enough tirne with this very 
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important responsibility. Our mission is to help and assist, and to bring the 
kind of tools and equipment to the front line of criminal justice that they just 
haven't been able to have before. I know from having had local law enforcement 
ex.perience how important the small additional margin of funding that LEAA 
provides is. For me, it was the margin that gave me a little bit of flexibility 
so that I could build a program and do some new and different kinds of things. 
Without that, I would not have had resources to do anything but perform the 
routine, day-to-day responsibilities and then barely be able to do that. 

Now that I've said a few words about our philosophy and outlook, I want to 
talk about a couple other things that are important current issues at LEAA. 
I want to emphasize input. Now that we have a good deal of our management 
structure in place, I am eager to get out more than I have in the past and to 
visit more with the front line, because we need to have your views and ideas 
and input. I hope that you won't hesitate to give us thoughts. 

There are two issues that I want to discuss--two important programs of LEAA's. 
The first that I want to emphasize is our victimazation studies. We have 
contracted with the Bureau of Census to conduct what we call victimization 
surveys all over the country. The first of these surveys has just been released 
this year. There have been some misunderstandings about the surveys. The 
victimization survey was designed pursuant to a suggestion of the President's 
Crime Commission in 1968 which they felt that this particular tool, this idea, 
was a very important idea. The idea is to take a sample of households and 
businesses, using the Census Bureau, and, using a four and a half hour inter
view instrument, go from door to door with a scientifically selected sample in 
a variety of cities all over the country and ask them about what happened to 
them with respect to crime in a given period of time. Have they been a victim 
of crime, what kind of crime- -as I said, this interview takes four and a half 
hours for a trained Census Bureau employee to complete. We are inter-
viewing in 25, 000 households and businesses per month all over the couI1;try. 
This is a very large and 'a very important survey in terms of what we're 
hoping to accomplish with it in the future. The first results of it were re
leased earlier this year in our so-called eight impact cities. They were 
given to the impact city tealns to be analyzed as well. The nex.t report re
leased was crime in the five largest cities. This report received a good deal 
more attention than the earlier eight reports for a variety of reasons. One 
is that the focus on this report Wrl.S unfortunately on the difference between the 
UCB's and the victimi.zation reports. Now it's important to note that this is 
not the purpose of these victimization reports, and it's important to note that' 
our stance is that victimization is another tool that hopefully will be useful 
to front-line law enforcement and criminal justice planners. It is not intended 
to take the place of the UCR,. and in fact, comparison between them and 
victimization is somewhat difficult. They had to work out a special kind of 
formula and so forth to even make it comparable at all. 
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The thing that I found unfortunate about the press treatment of this :story was 
that there was a great deal of information in these victimization studies, and the 
press, of course, just played up the question of the difference between victimi
zation and UCB' s. And one of the reasons they did was, of course, the City of 
Philadelphia. where the UGH report was five times less than the victimization 
report was. So we got, particularly in this one city, a tremendous discrepancy. 
But there was one faSCinating and important figure in those victimization re
ports that was not played up at all, much to my disappointment, that I thought 
was the essence of the story, and that was that according to these surveys. 
the victimization rate, that is, the number of victims per 1, 000 population, 
the City of New York was almost half that of the City of Detroit. In other 
words~ that study, whether you feel it is valid or not, showed that the City 
of New York was about twice as safe as Detroit, a rather astounding conclusion 
in mind, because I felt that all big cities were dangerous--that one was as 
dangeruus as the other. That was just based on some gut reaction that I was 
carrying around on my own. But here we had a very Significant conclusion, 
and low and behold, there was only one set of newspapers that really featured 
that conclusion at all, and that was, of course, New York. 

We feel very strongly, and we have put a lot of money into improvement of 
reporting techniques, and there's an awful lot of work that has to be done with 
victimization. It's a tool that will continue to be improved- -it's not a perfect 
tool. But the thought I want to leave with you is that these victimization 
surveys are important, they're worthy of your attention and I think they're 
going to be another significant tool that the nation will look to over time to 
see whether or not we are winning or losing the war against crime. They 
will not supplant the UCR' s, they're not intended to, but they will be another 
tool that we can look to to see whether we're succeeding or failing. 

'rhe first victimization reports over time will be released either this faU 
or early winter. That means the first reports that say whether crime is 
going up or going down, which we have not released yet and those reports 
will again be, first of all, for the eight impact cities. They will measure 
u period of time, I believe it's 1973, and they will say whether crime went 
up or down during that period of time. And after that, just as the UCB's are 
released every year, you will see releases of the nationwide victimization 
surveys- ~the one for the entire nation and the ones for the specific cities 
that we are interested in. 

Anothel.~ way we're using this tool is when we go in to a city or any juris
diction with a significant amount of funding, we are going to use the victimi
zation survey as a pre-start survey to try to determine whether or not our 
funding made any difference with respect to the crime rates in those particular 
places. It will also be a planning and evaluation device for LEAA, and we 
hope in the future it will mean that we have a good deal more data and infor
mation on which to judge our performance. 
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Let me turn now to security and privacy for a moment. I was out at 
Charleston and several weeks after I returned, a clipping from the Charleston 
Gazette crossed my desk, and I found that I had said to the assembled chiefs 
there that I was urging you all to protest the security and privacy regulations. 
In case there's a newspaper reporter here today, I want to make sure that 
they don't make the same mistake the Charleston Gazette made, because I 
had to write a letter to the editor. They had misconstrued rather dramatically 
what I had sa.id out there, so I tried to set them straight. I am not urging you 
to protest security and privacy regulations, let me underscore that right now. 
Security and privacy is one of the real key issues that each one of you faces, 
and that we're facing right now at LEAA, and I have been disappointed that 
there hasn't been more debate about these issues out on the front line of 
criminal justice, because they're going to affect you and me, and they're 
going to affect how you run your departments. These particular regulations 
that we issue, and the bill that I am certain Congress will enact, is going to 
make a significant difference and it's going to impose some hardships on those 
of you who run information systems. The important thing, and the message 
that I'm trying to get across here, is that we need to become informed about 
the issues of security and privacy. It does not appear to me that we're going to 
have a bill this year. The only reason is because of impeachment- -the House 
just hasn't been able to work on it. I think the Senate will get something out. 
There is a strong mood in the Senate to get this one out, because Senator Sam 
Ervin who is one if the prime movers of it in the Senate, is retiring. But, let 
there be no mistake about this, there is a strong bi-partisan mood in both 
h0uses of Congress that there ought to be security and privacy legislation. 

I have no doubt that it will be passed at the next session, and we will have a 
piece of legislation that will affect all of us dramatically. It's going to require 
changes on all of our parts, and it's going to require, quite frankly, a period 
of difficulty, making those required adjustments. So, I urge you all to become 
students of it, to look at that bill and see what kind of effect it's going to have 
on your operation, and to get your comments to your Senators and Congressmen. 
Let me say that the bi-partisan effort seems to be so strong, that I'm sure 
that once you see the conservative version, - and the version that's proposed by 
Ervin from the more liberal side, that you will wonder where the law enforce
ment view ie. It's that serious a problem from your point of view. I think 
you ought to become acquainted with it, and you ought to raise your voices 
about if you think that's necessary. 

The feeling that I have is that we're going to have to have legislation of this 
sort, that in the long-run it's going to be helpful to criminal justice systems. 
All of you know that our systems throughout the country suffer from incom
pleteness. How many of you have been frustrated by the fact that you can't 
get a disposition on a criminal record to save your life? I know I have. 
That, in the long run, is going to be cured by this legislation, but it's going 
to be painful getting started. It's going to require more staff energy, more. 
money, and tightening up the systems that are pretty loose now. 
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One final thing about security and privacy, LEAA is mandated under its 
legislation to come up with regulations pertaining to security and privacy. 
A number of you are aware that we have been holding hearings across the 
country on our regulations. In addition, we have the FBI's NCIC regulations. 
Putting those regulations into effect is also going to be a tough and difficult 
stance for us to take, and we quite frankly are not going to be able to make 
very many people happy at all in putting them into effect. We have a clear 
mandate from Congress, and we will have to put them into effect some time 
this fall. The time for commenting on those regulations is now. 

The final thing I ought to turn to in terms of specific issues is the question 
of where LEAA is going in the future. We have three really important 
programs that we're going to try to concentrate on with respect to our dis
cretionary money. I want to cover them because some of you may want to 
come 1n with grant applications for some of this money. Of course, you know 
this ~; scretionary money is handed out from Washington. What we try to do 
is look for priority areas that we feel are important, attach funding levels, 
and encourage people to apply for grants which will support projects that 
will enable us to do more work throughout the country. 

The first, and perhaps the most important, is our so-called citizen's 
initiative. We're eager to try to get two things to happen with this citizen's 
initiative. We're trying to get the citizen more involved in law enforcement 
problems, to better educate him, and make certain he understands the prob
lems that law enforcement faces. We're trying to get him involved in crime 
prevention. We're trying to acquaint him with the fact that it does matter 
whether he locks his car or not. It does matter whether he has a good lock 
on his door. In short, we're trying to raise his level of consciousness about 
the crime problem and about the fact that there is something the citizen can 
do. The o1:her phase is that we want to get all of criminal justice in a place 
that it can do more for the victim, and more for the citizen who comes up 
against crime, the witness and the juror. 

rrhe business of giving more support to the victim and the witness is, of 
course, a problem and has been a problem for some time. In this era of 
rising crime rates and limited resources, it's easy to forget about the citizen 
and the witness, and we're trying to develop and fund projects that will do 
more for those particular people who come up against crime. We're trying 
to make the case that each one of these witnesses ought to be treated in a 
dignified, humane fashion. We have money available for those of you who 
ho. ve ideas about how we can do more for the citizen, the victim or the 
witness, or how the citizen or the victim or the witness can do more for us. 
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Another important program is our standards and goals program. Most 
of you are acquainted with it. We're eager to support proj:ects that attempt 
to implement anyone or a number of the so-called standards and goals that 
are the product of the National Advisory Commission. Let me 'underscore 
that we are not mandating any of those standards or goals. Being an ex
prosecutor .. you can hardly feel that I would support .. for instance .. that plea 
bargaining standard that is in the courts section. Nevertheless .. what we're 
eager that everyone do at all levels of criminal justice is address themselves 
to the standards and goals process. The process .. we feel .. is an effective 
planning device. something that each one of you can use and consider .. and 
we hope you will use them as you see fit. 

Finally .. we're eager to do mo:r:;e in the juvenile delinquency area than we have 
done at the national level before. The states have quite frankly done much 
more with LEAA money in the juvenile delinquency area than we have at the 
national level. And we got from Congress in our 1973 re-enactment .. a very 
specific mandate that we ought to do more in juvenile delinquency than we 
have in the past .. and we're attempting to fulfill that mandate. So .. you will 
hear more from us about this than you have in the past .. and. we are eager 
to fund projects that relate to juvenile delinquency. 

There are a couple areas that I have not touched upon in depth. One of them 
is evaluations. We want to do more to try to find out what works in criminal 
justice and what doesn't work. We're also eager to turn more of our attention 
to the courts. We feel that the courts have lagged behind in this program. 
Before I get into too much detail .. I think it's important that I stop now and 
get whatever questions you might have. 

Question from the floor: I was interested in your remarks on the implemen
tation of the standards and goals at the state level. What happens if the 
state just sits back and does nothing about them? 

Mr. Work: They can do nothing. There's no problem .. except that I have one 
word of caution. Our stance on it is a little complicated and it has been 
confusing. Let me tell you why. The statute in 1973 for the re-enactment 
of our legislation does try to define what they call comprehensive planning .. 
because Congress was concerned that we raise the level of performance of 
planning in each one of the states. So Congress put in there that there 
ought to be standards and goals in each one of the state comprehensive 
plans. We must distinguish; though .. between those general standards and 
goals and the specific standards and goals of the National Advisory Com
mission standards. We don't care whether you throw out all those National 
Advisory Commission standards. What we are required to do is require that 
the states address their own standards and goals--that they set at the state 
level, from whatever source they want to use .. in their planning process. 
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So, we're basically talking on two levels--Congress says there's got to 
be standards and goals in the plan, but we at the federal level, can't tell 
you what your standards are going to be, we can't tell you what your goals 
are going to be. We can't tell you to address those specific standards. 
We can say that the idea of standards and goals is something we want you 
to build a statewide plan around, and we're working up to that. By 1976, 
there has to be a comprehensive set of standards and goals in each one 
of the statewide plans, but we're not going to tell you what they're going 
to be. The key word is process. 

Question from the floor: I liked what you said about continuing dialogue 
between this body and yourselves. As you know, the governing body of the 
Division of State and Provincial Police is an Executive Committee. They 
have a general chairman and a first and second vice chairman, and regional 
representatives. In December, we suggested to you a mechanism whereby 
we could meet on a regular and formal basis to disc uss our problems. In 
Charleston, you indicated unofficially that probably you're not going to be 
able to do that. What mechanism do you recommend? How can we go 
about establishing this? My Executive Committee is unhappy that we're 
not doing this on a regular basis. 

Mr. Work: One of the things that has happened to LEAA and we've just 
come to this realization this year is that particularly with the national 
discretionary money, we have now been at a certain level of funding, a 
very high level, for three years. And this year, for the first time we did 
not come up against a so-called July 1 shovel out the money rush. Last 
year if you had had a big truck, we would have welcomed you with open 
arms and you could have just backed it up and we would have shoveled out 
the checks. Because, quite frankly, the early history of LEAA, the last 
three years has been that ·there have not been enough worthwhile projects 
to spend our money on. Well, we're coming to the end of this fiscal year 
substantially in the hole in most of our funding areas. In other words, we're 
running over in 174 projects into '75 money. I've got a couple of very 
aggressive managers who tell me that the way their planning process is 
going, they're going to be out of money 1n February of next year. If I don't 
find them some more money after February, they're going to quit, because 
the only reason they came to work for me was to spend money. So, that's 
a very different 

But we, at headquarters, have just really arrived there this year. We have 
had to take some closer looks at what exactly we are funding and look at 
them also from the even handedness and consistency point of view. Our 
problem, as I explained in Charleston, with funding those particular 
sessions Is thut as this competition becomes more stiff, number one, there 
is less money n.vuilable, and number two, the other constituents of the 
progrum ure going to want to have their groups funded when they meet, like the 
defenders, like the prosecutors, like the jndges. And so for the standard 

8 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

interchange meetings, the funds are just drying up. It was very nice in 
that part of the history of LE AA to be all things to all people. It may 
have taken a while, but frankly, remarkably few grants that were seriously 
pursued at the national level were turned down. It's as simple as that. 
And that, of course, made a lot of friends for us. 

Now we're at the stage where we're going to be turning down more and more 
of these applications. We're not going to have as many friends. But that's 
a historical posture of the program that I welcome, because what the lneans 
is because the competition is going to get stiffer, the program is going to 
get better.' We're going to have to look for the decisions on our funding to 
particular ideas to particular thoughts that are going to produce particular 
products. And we're going to have to look to whether or not we can perform 
the same service for other similar types of organizations that represent 
other parts of the criminal justice community. And it's for those reasons, 
primarily, that we're looking very closely at the funding that we're doing 
for meetings of that sort. I understand that this is a p&\inful experience for 
all of us, and it certainly is painful for us, especially as I end up in this 
job being the "No" man, most of the time, and it's a difficult judgment to 
make, a judgment that one can disagree with with good reason, but for those 
two particular reasons, as I said, I am not optimistic about that particular 
grant application. 

But I think there is a definite need for that dialogue to continue. I don't 
think that you can afford to ignore us, and certainly, we need to know what 
your plans are, and what you're doind, and vice versa. And the impact 
that these state level people have on the local law enforcement agencies 
is significant. They're providing trainingl, information systems, and all 
the support services in most cases. 

We don't want to appear that we are ignoring tha.t, but like we are saying, 
even to people at the state leve, for instance, we've got--let me explain to 
you another kind of historical phenomenon. We've got cases in the state 
level that are coming in for discretionary funding and say, well, look, this 
has been funded for three years at tne state level, and this project is going 
to die if we don't find some other funds for it. Well, LEAA is not a per
manent program. LEAA is by its very nature, temporary. We're not 
picking up those state-level programs either. And a number of them are 
dying, if the state won't pick them up, won't put them into their ordinary 
budgetary process. And the notion of looking for alternative funding is 
just something that all of our constituent agencies are going to have to look 
toward and we're trying to get everybody to think about it, because the 
competition for the funds is more severe than it has ever been. 

Question from the floor: Mr. Work, I like the idea of LEAA being a funding 
agency and we like the money we get, but there's one point that has been 
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raised. I think the example is the victimization study makes a point. One 
point is that it didn't excite us that the study wasn't done here, but we know 
that we have some problems. It didn't particularly upset us. In fact, we 
think it made some points. The point is, and we've been checking around-
most people don't report crimes because the victim is more damn hassled 
than the {~rimina1. We're finding that they don't point the finger of blame at 
the police. We've had more cases blown by an inept prosecutor who really 
ruined our own witnesses. I think the most obvious is the rape victim. But 
the thing ls, money is not going to solve that problem. There has to be some 
changes in the system with which we deal, and it's a frustrating system for 
a policeman. Is LEAA going to be the type of agency that is going to try to 
deliver some of those messages in the right places? 

Mr. Work: Well, we're trying. We've done two surveys that support what 
you say. Victimization supports the hassle notion. They say that the police 
and thc "system" wouldn't want to be bothered. There was no question that 
they're turned off by the system. I don't think that it's necessarily just one 
part of the system's fault. But let rn'" assure you of one thing, that time and 
time again, we hear, too, that it's th, s?rosecutor, it's waiting in those witness 
rooms. The focus that we want to have on this is that's it's a systemwide 
pI:' oblcm, and that pointing the blame from one segment to the other segment 
just doesn't make a lot of sense. In the major cities, the police are in a 
better situation to handle it, because usually that case belongs to one particular 
polico officer, and if he's conscientious about it, he can give pretty good service 
to that witness or victim. And I've seen time and time again, those conscientious 
polico officers walk out 'Of the courthouse in disgust because they came up 
against u young prosecutor who didn't know what he was doing, or a prosecutor 
who had 50 cases instead of his one, and he didn't pay it the kind of attention 
that the police officer thought he ought to pay it. So I'm not quarreling with 
yoltr thoRis, but I am here to say that I have also watched very skilled police 
officers handle that kind of thing in a very effective way. 

Don't get me wrong, I am not pointing directly to the prosecutor. To make 
1"11y point a little more clear, a specific case: How do you think a police officer 
f<.~olH standing before a guy who looks like he'd be better off dead, who's been 
bcat<m np, and he can't get the guy to even sign a complaint, because he says 
tho laRt time I w0.nt down there I spent ten days cooling my heels, never 
knowing for sure when the case was going to come up, and I missed worle I 
enn't alford that. 

'rlH' Inain roason why we're working on this citizen's initiative thing is that I've 
lived that with you. I spent nine years trying to work with that problem. You 
ring rnol'C true bells with me on that description than anything I ordinarily 
hear in this business. I want to assure that it is that kind of feeling that's 
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behind our notion of bringing more service to citizens, witnesses and victims. 
That's what that discretionary money is for, to try to get all parts of the system 
to focus on that one way or another. I used to tell Jerry Wilson, Chief of Police 
of the District of Columbia, that I would far rather have him spend time training 
his new recru,its Oll how the court system works and how to move around that 
system and make it work for them than I would have hinl spend tinle on the law 
of search and seizure. Forget all those hours on search and seizure and con
fessions. Those are only a small percentage of our cases, but fully fifty per
cent of our cases in the mass -produced environment went down the drain because 
a rooky prosecutor or a rooky policeman didn't know what to do next, or 
couldn't find courtroom 20, or for some reason or another the signals to the 
witnesses or victims got mixed up. It's making this whole system work together 
that I think is one of the beauties of this LEAA program. I am committed to 
trying to end pointing the finger and trying to get us all to work together. 

Question from the floor: Are there any projects nationally far vicHm compen
sation that we can be aware of? 

Mr. Work: We're interested in victim compensation, but we have stayed away 
from it in terms of funding because it just eats into our resources so dramatically. 
Our position has been that that just has to be taken up at the state and local level, 
because if our funds went into compensation, our funds would just dry up. I'll 
report to you on the status of the Public Safety Officers' Benefits bill that is in 
Congress. That's moving along quite well. I think that there will be legislation 
on that this year, but the reason it came to mind was, that project alone--
just to give you some idea of what benefits program does to any pot of money-
that project alone, death benefits for public safety officers is going to take 
25 million dollars to run. So, when you get into victim compensation for all 
the crimes all over the country, it just gets enormously expensive. I think 
that's why legislatures haven't been quicker to act as well. As far as the 
research angle, we think that we know what we would find out. We just have 
had to say that there are other research priorities that are higher. But 
victim compensation is something that's coming, it's something we like, but 
we just can't fund. 

Chuck Hawley, National Highway Traffic Safety Administration: One of the 
things that I was asked to talk about is the reorganization of NHTSA. For a 
number of reasons I'd like to defer on that and take up questions that you may 
have later. There are a number of reasons for that. There are those who 
take the position that the term reorganization is a misnomer in that it implies 
that we have been previously organized. Another reason for it is that I am 
not sure that it's not one of the dullest subjects in the world to talk about the 
organization of a government bureaucracy, and my title illustrates that pretty 
well. If I explained it to you, I'm not sure you would understand, because my 
wife and my best friends don't even understand it. If you understood it, I'm 
not sure how valuable it would be to you, so we won't go into that. 
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I would like to talk a little about the basic function of the administration which 
has not really changed that much. The federal government really entered 
into the highway safety picture in 1966 with the passage of two laws, the Highway 
Sufety Act of 1966 and the Motor Vehicle Safety Act of 1966. In 1967, when the 
Dopartmcnt of Transportation was set up, it became a part of that. We were 
part of the Federal Highway Administration, and later we became an adminis
tration with the department. We have three somewhat separate but related 
missions. One is the regulation of safety standards for the manufacture of 
automobiles. Most people when they think of the National Highway Traffic 
Safety Administration think of the motor vehicle regulatory functions, and I 
guess the best known man in that field is Ralph Nader. We administer some 
of the regulatory laws that were incorporated in the Motor Vehicle Safety Act, 
and you hear a great deal about it. That's administered by one of three major 
units within the administration, called Motor Vehicle Programs. 

A socond major program is the Traffic Safety Programs. The law authorized 
funds to be appropriated to states to improve and expand their highway safety 
programs. This is under Section 402 of the Act, and Inost of the monies in 
NIITSA arc the 402 type grant monies that are appropriated to the states. 
'J'he law requires that this money and this program be administered under 
tlw f~overnor of each state, and each governor has appointed a governor's 
r(~pres('ntative to the NHTSA. 

A third function of the administration is research and development and demon
stration. Funds are apprc'priated under Section 403 and are appropriated 
diroctly to the agency for, use nationally in research and development and for 
dcmnl1strations on highway traffic safety. Our biggest effort to date in the 
way of demonstration projects have been the Alcohol Safety Action Projects. 
We havo one project in each of 35 states. We have one here in Indianapolis. 
They were initiated in 1970, and all. with the exception of six. are scheduled 
to terminate their operations at the end of December. The six are to terminate 
at tlw ond of lTllne next year. There are some monies in the 1975 budget now 
pending before Congress to continue some of them for an additional two years. 
rJ'his has been the major thrust in demonstration projects. rrhese projects 
attempt, through increased law enfOl'cement, through judicial procedures, 
amI through some types of referral for education and rehabilitation through 
pLlblh~ information and education, to reduce alcohol as a cause factor in 
crashes. 

I I d like to stute that the priorities of the administration include working with 
states to improve their programs to deal with drunk driving, to work for 
more s~l('ctive and more effective enforcement of the traffic laws, and we're 
streamlining in making more effective the judicial structure. Another are~'t 
~IS in scat belt m·~age. Welre working with the states to enact laws on the 
mandn.tory use of seat belts, to require that they be installed in cars, and 
pn(\()l1raging states to j..!Uss laws to require people to use them when they are 
im~tanNl. We feel that the intelligent und fair enforcement of the traffic laws 
is fundamental to any kind of traffic safety system to reduce crashes. What 
11(1 pref(n:' to do, rather informally, is hear what you have to say, and respond 
to tl'm qnestions that you have. 
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Qu~stion from the floor: I have a question with regard to the FARE program. 
This was sort of a demonstration project and evidently involved flmds in some 
other categories that allowed the FARE program to be put into effect in variolls 
jurisdictions, and this was found to be quite beneficial, and yet, in all the 
meetings that we have had with you and talked abol1t continuing or expanding 
the FARE program, there's; been no results. You indicated earlier that you're 
interested in some prograrn that we felt might be effective. I for one, speaking 
for my jurisdiction, would l1ke to see your administration take a look at a con
tinuation or expansion. Is there any thol1ght at all in your office about the 
F ARE program? 

Mr. Hawley: WE'. have a little egg on our face about the FARE program. Again, 
I've had nothing .to do with it until the past six weeks. The Michigan experiment 
upon which it was based was inadequately evaluated. The Insurance Institl1te 
for Highway Safety has taken a pretty critical view of the evaluation methodology. 
That's one of the problems we have in any of these programs--how do you 
adequately evaluate them in a d;ynamic environment. It's a problem with the 
ASAP's where we're spending millions of dollars trying to evaluate whether 
the ASAP'f"s are producing results. We can count arrests, we can cOl1nt IIp a 
lot 'of activities, but are these activities having an impa.ct on crashes? We 
have to use proxy measurements a lot of times .. because we don't have the 
real, scientific information. I feel confident that intelligent, selectively applied 
enforcement ca.n produce results. We are asked the ql1.r:'~:tion, where is the 
demonstrative evidence that this has happened. In the ASAP's, for example, 
.where we have seen a reduction so far through May of abollt 23 percent in the 
fatalities throughout the United States, this is a phenomenal redllction, if YOll 
look back over the past 15 years. This is obviol1sly attributable to lower speeds, 
and to reduced mileage. But in the ASAP's where we are m.ostly in urban areas, 
the speed is not that kind of factor anyway, because the speeds were not at 
those high levels to begin with, so when you lool{ and compare what's happening 
there with the rl1ral area.s, the rest of the state, it's going to put the evall1ation 
of the ASAP's at a real disadvantage this year. It's very difficult to evall1ate. 

If we're going to expect to get monies from the Congress or from state legis
latures or city cOl1ncils or county boards/. every year it's more and more 
emphasis upon, show us proof that these things work and 0' . .11' tax money is 
being well spent. And in the highway safety field, we're hard pressed to show 
this proof on any kind of program. Through these demonstrations, we hope to 
be able to better do that. If we can't do that in the next few years, we might 
as well give up the ship. A lot of those in the past, we have been unable to 
relate the activities to the bottom line, that is, to effect on crashes. 

Question from the floor': In your reorganization, has there been any thought 
given to the approach of incentive money, rather than imposing a penalty by 
taking the money away? 
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M,:. Hawley: Our incentive funds were for seat belt laws, and Puerto Rico 
got an incentive grant for enacting that law. Also, for fatality reduction. 
I don't know whether those incentives are going to survive. From what I hear 
in the present Congress in discussing it, Puerto Rico was given an incentive 
grant for passing a law. I don't know whether they intend to enforce the law 
or not. The qllestion is do you give it for performance or for passing a law? 
I don't know what the future of the incentive grants is. 

The problem of evaluation of these ASAP's, for example, if you really start 
looking at how do yo·a determine whether or not an ASAP is having an impact. 
Are we reducing alcohol-related crashes? First thing, how do you know what 
the alcohol-related crash is in a city or in a state? You have some limited 
tests on dead drivers--but in some jurisdictions, their basis is on who is 
tcsted. Maybe they're testing the ones they suspect. If they're testing those, 
you get a much higher reading than you wOLlld have 

--we just don't know statistically what the incidence of alcohol in injury 
is. You get dowrl to the property damage accidents where you do try 
to gct officer jUdgment, but in the ASAP's we see that the numbers are 
increasing, because the officers are more alert to alcohol, and they are more 
apt to report it. So, if you look at officer juc,lgmt:!nts., your problem is getting 
worse instead of better. 

I wa~ talking aboLlt the governor's rep being caught in the middle. It's not any 
real particular troLlble to get the legislature to pass legislation. My point is 
just the idea that the federal government's sanctions become dominant over 
thc other consideratio:rrs. I'm scared to go before our legislative committees 
anymore, and when I go, I have to be very careful when I mention that this is 
a federal program and we have certain standards that we have to meet. That 
gets a very irate committee chairman up on his feet. I think incentives 
would be a lot better than sanctions. 

We are statutorily fixed in that the Act required the Secretary to promulgate 
certain uniform standards. It becomes a responsibility to enforce those 

"Btandards, and there are groups now that are taking us to task for being lax 
in cnforcement of the standards. 

Panel - Contemporary Personnel Issues 

Col. Dwight Pittman, Moderator·: During the planning session that was 
conducted here in Indianapolis several months ago, one of the subject areas 
that came up and received considerable attention and,interest was the business 
of bringing to this group some discussion as to some of the federal guidelines 
that we're seeing emerge within recent months and years. So, this panel has 
been assembled, and I'm sure that each of the members can bring something 
to us. I feel that these men will not only be able to present their program 
and the logic and reasoning behind SOlne of the programs, but also to give us 
some insight into what we might antiCipate for the fLlture. 
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Members of Panel: K. William OrConnor, Department of Justice, 
Civil Rights Division 

Peter Robertson, EEOC 
Louis Taylor, LEAA 

Mr. OrConnor: To try to lay a basic groundwork, I think that two things Inust 
be brought into mind. One is that the science of law enforcement is a develop
ing science and as such it seeks to use the best personnel. the best tools, and 
the best techniques that it can find. It has always been the case that a certain 
number of phenomena were used as selection techniques for almost any activity. 
One of your number has done some historical research and determined that at 
one time, the enforcers of the laws of Caesar Augustus were all required to be 
eight inches, on the average,' "faller than the average citizen. Times change, 
systems change. Ideas, that is, selection phenomena, donrt always change. 
Similarly, all of us probably have been in the military service in one form 
or another, and all of us remember the somewhat arbitrary classifications. 
I wasnrt just involved with the Marine Corps, I was in the Marine Corps, and 
the classifications were obvious and unreasonable. in some cases, both the 
ones that I imposed and the ones that were imposed on me. But, they all had 
one thing in comm'on, and that was that somebody had in their mind an idea 
that there was a way you could assess the effectiveness of one human being as 
opposed to another human being in a given hypothetical, nonexistent at the present 
circumstance. And it was with those consideration~ in mind that p~fOple were 
chosen to do various jobs. Thatrs still the case. 

As time has passed, the determination as to what kinds of selection criteria 
ought to be used in law enforcement personnel selection have become issues 
with which the courts have taken considerable interest and have become 
areas of great regulation by federal grant agencies, by labor organizations, 
and by organizations of the federal government engaged in equal employment 
rights. 

My colleagues on the panel today represent different agency points of view and 
are related in cerhin ways to the agency which I am serving, the Department 
of Justice. Each of them will have a view of the law and of the regulatory 
development that may be a little different from the other or from mine. But 
I think we are all agreed on one significant issue, and that is that the courts 
have interposed themselves in the systerns of selection, and they have made 
r,ertain rules and those rules must be adhered to by all employing agencies, 
including police departments. 

I think that the root of the va.rious rules as we are viewing them today comes 
from a case called Griggs vs. Duke Power Company, which is going to be 
discussed at some length by one of my associates. The Griggs case stands. 
for me, for the provision that a test which doesnrt measure job performance 
and which has a different effect depending on the race of the persons taking 
the test ought not be applied. Itrs a very simple rule, really. Other issues 
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tha t I think we will have to consider today, are such things as the physical 
dimensions, height requirement, weight requirement, and sex requirement 
for employment in various types of police work. 

As you know, LEAA has iss ued various guidelines and has conducted, on 
occasion, surveys in various of your institutions, implementing the guidelines 
and working with you to achieve compliance with the guidelines. Irshould stress 
that no one is interested in reduction of cooperation or reduction of financing 
between state organizations, police organizations, and the federal government, 
but rather are interested in insuring that the expenditure of federal funds is 
done in compliance with the law and that the quality of law enforcement provided 
by state organizations is consistent with the best the country can have. 

rrherc have been a variety of cases, mainly in the South, that have arisen 
recently involving testing systems and selection systems which were found not 
to meet the standards of the law. Morrow vs. Crisler is one; NAACP vs. Allen 
is another. Each of these cases tests the situation that was found in particular 
state highway patrols- -Alabama and Mississippi- -and reached a conclusion in 
each case that is quite important for us to consider. In reality, those cases 
stand for the proposition that in systems where discriminatory employment 
practices have been apparently imposed, and where testing and screening 
devices are used which eliminate minorities at an undue rate compared with 
the elimination of nomninorities, that severe remedies, including what is 
described by the court as quota hiring may be undertaken in order to insure 
urgent, affirmative compliance with the law. The lessons in those cases 
have been read by all who are engaged in this particular area of law enforce
meni:. Many of us were looking to see if the Supreme Court would resolve 
what some of us view as a legal dilemma, but we are committed to the views 
as expressed in the circuit courts of appeals. I think that the problems con
fronting the Department of Justice and the problems confronting each of your 
organizations cah be understood if you will look, for example, at the resolution 
reached in the Maryland State Police case. 

In Maryland, in January 1974, a consent decree was issued upon agreement 
between the Maryland State Police and the government of Maryland and the 
United States. The issue was the same as in various other state police cases. 
'The resolution was that a carefully articulated, affirmative action plan would 
be undertaken by the State of Maryland to insure minority participation in the 
state police, reach something like population parity, over a goal and timetable 
extending over about four years. This gave. opportunities for Maryland to 
validate systems of testing which it had not yet validated, to proceed with 
height and weight systems that were presently in use, and to adjus't its 
assessment of the variable qualifications and utilities of men and women in 
different areas of law enforclament. That is one solution to the kind of 
problen'l which is raised by gross lack of minority participation in the various 
state law enforcement programs. It doesn't have to come by court decree. 
Hopefully, that having been the system in a number of cases, it will not 
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necessarily be the system in most other cases. But we have to be concerned 
about several things: one, the compliance with the Fourteenth Amendment 
and Title 7 is within the jurisdiction of the Civil Rights Division of the Depart
ment of Justice. Title 7 is the Equal Employment Opportunity law as it is 
applied to state and municipal governments. Equal Employment Opportunity 
Commission has a discrete but important interest in Title 7 as it applies to 
state and local governments and their components, including police departments. 
Moreover, in the Department of Justice we have a serious commitment to the 
enforcement of all the laws of the land. Included among the laws which we 
enforce are those provisions of the Revenue Sharing Act, 42 USC 1221, and 
those provisions of the Uniforrn Crime Control Act of 1968, including Section 
518 (b) and (c), both of which require the insurance that programs funded with 
federal funds are operated without discrimination in employment or otherwise. 
and both of which we seek to enforce, first by voluntary compliance, hopefully 
by negotiation of problems as they arise, and finally by litigation when all 
else fails and when that is the only solution that can be effectively implemented. 

Lou Taylor, LEAA: First of all, let me say that my primary responsibility 
is to provide technical assistance to anyone who needs it in trying to hnple
ment the new guidelines that are in existence. So, it's not a matter of the 
LEAA just promulgating these regulations and then putting you out there on 
your own. 

Let me talk about why LEAA came up with the gUidelines. They felt 
that there was a need for full and equal participation of minorities and females 
in the criminal justice system. Nationwide, statistics show us that there are 
about four percent minorities in criminal justice agencies and about two per
cent women. That means that we have about six percent minority and women 
in most of our agencies,' which in turn means about 94 percent of our criminal 
justice agencies are male and white. Now. we can say that that just happened, 
but most of us in civil rights do not feel that it just automatically happened, 
that there might be some devices that screen out. With that in mind, we'll 
proceed. 

First of all, I'm sure you know that a recipient is defined as almost anybody 
who receivGs LEAA funds. It includes any state, political subdivision, 
department. agency, or inst rumentality thereof. And I guess for those of us, 
that's kind of bureaucratic double-talk. In other words, no matter who you 
are, if you get the money, you're covered. It is the obligation or the responsi
bility of the recipient to formulate, implement, and maintain an EEO program. 
These guidelines do not require goals and timetables, but since I am working 
as a consultant to LEAA, I would ask you, how do you implement and maintain 
a program unless you have some kind of timetable. That's just a personal 
comment. If you are a reCipient, and if you have 50 or more employees and 
you have received $25, 000 since 1968, you have to come up with an EEO 
program. If you have a three-percent minority population, then you must 
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come up with a program that includes minorities and wqmen. If you have 
less tha.n a three-percent minority population, then you must come up with 
a program just for women. Where do you get this three-percent figure 
from your service population? The guidelines indicate that if you are a 
city agency, your service population will be the corporate limits of the 
city; if you are a county agency, then your county line- - - -to assign someone 
within your agency who is responsible as an EEO officer. 

, 
After you have put together your plan, you disseminate the information that 
a plan does exist to your constituents, you institute a minority recruitment 
program, and you do an analysis of your test criteria. We are not speaking 
primarily of just paper and pencil tests. Does your agility test really 
constitute an agility test, or is it physicaI strength? One city in Iowa 
requires that all applicants take a 50-pound dumbell and be able to run up 
a flight of stairs and back down, and that is a test of ability. To validate 
that, they hired a woman who weighs 98 pounds who was able to do it, but 
she has her masters degree in P. E., and no one else has been able to do it. 
That constitutes their validity that all police officers be able to run up and 
down a flight of stairs. 

There is a certification that must be adhered to. That certification goes 
to your state planning agency or to the rt:gional LEAA. I do have one 
question that has been asked, and I will share it with you. If you have a 
person who writes a grant within your agency and they certify that you have 
a plan within your agency and that same person is the EEO officer, and 
your recruitment and selection and promotions go through the civil service 
or personnel department, how does a grant writer or a police chief imple
ment a program when he doesn't control his employment procedures? That 
is a problem that will have to be worked out locally. 

How does the LEAA determine disparity? If a recipient has 530 employeto 
in the work force--sworn and civilian employees. If you have roughly 20 
percent Ininorities in your service population, then if you had full utilization, 
one fifth of everybody in the work force should be a minority--or 106 Ininorities 
within the 530. That's full utilization. To determine disparity, LEAA has 
said that if you have less than 70 percent of your minority population reflected, 
in other words, if you have between 71 and 72 minority employees, that would 
constitute about 70 percent of this 20 percent. If you have less than 72 
Ininority employees out of a work force of 530, you most likely have under
utilization of minorities and there's most likely something wrong with your 
em.ployment procedures. That is the wholE: purpose for these guidelines, so 
that you have an opportunity to sit down and compare statistically how you 
get to selecting people to nome to work for you. There's a general statement 
that indicates that noncomlpliance, that is, failure to implement or maintain 
the guidelines of Sub-pa:i:·t E, would subject the recipient to the sanctions of 
the Department of Justice or the EEO regulations. With that in mind, that's 
Olll~ quick overview of the LEAA guidelines and what your responsibilities 
would be as a recipient. 
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Peter Hobertson, EEOC: You've got an awful lot of problems that confront 
you when you run a state agency. I heard some discussion about the issues 
relating to the location of a building. I've looked down my list, and I sup
pose they could all, or maybe 80 percent of them for the head of a state 
agency, come under the heading the care and feeding of a legislature. 
You've got budget and personnel problems as they relate to the legislature. 
You could go to your legislature and want another hundred people, but that's 
major teeth pulling. And here, with all those problems, we're adding a new 
one. Or is it a new one? I think it's a new one in terms of the extent of the 
consideration you're applying to it, and a new one in terms of the pressures 
that are being placed on you. Obviously, in terms of the long-run history 
of this country, it's not a new problem, it's a very old one. I think one of 
the new dimensions of that problem is one to which I want to devote the 
bulk of my remarks today. A gentleman from Arizona asked a question 
about--didn't we five years ago purge a lot of stuff out of the records that 
they're now making us put back in? When I say there's a new dimension to 
the problem, I think many of the things symbolized by that question point out 
what the newness is in the issue. 

The term that we're dealing with is discrimination in em-ployment, but like 
any operational term in the law, ultimately. we have to turn to the courts to 
find out what the words mean and to guide us in our day-to-day efforts. In 
terms of what an unreasonable search and seizure is, ultimately, as law 
enforcement officials, you have to look to what the Supreme Court says in 
terms of issues of what kind of advance notification of a suspect's rights 
and ultimately what the Supreme Court says various provisions of the 
constitution mean, and what they mean operationally for you as law enforce
ment officials. 

Our agency is a law enforcement agency in it's context. In terms of 
figuring out what we can and must do, we have to look to the courts for the 
definition of our key terms. And the key term is discrimination in employ
ment. It's easy to sit back and say, I know what discrimination means. 
The Congress of the United States gave ihe federal govern:i:nent additional 
enforcement power over discrimination in employment in 1972. When they 
did so, they wrote a fairly lengthy report in which they suggested that most 
of us do not, in fact, know the way in which the courts today are defining the 
term discrirnination. 

The history of the term discrimination in employment has gong through 
three stages. The courts originally, and government agencies administering 
antidiscrimination legislation in trying to determine whether there was 
discrimination, looked at the intent of the employer, whether it be a private 
company or a government agency such as yours. Ten or 15 years ago, 
discriminatory intent was fairly easy to find. When I was a child in St. Louis, 
the want ad columns in the newspapers were divided into four sections--
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colored male, colored female, white male, and white female. There was 
no doubt that we were dealing with a very simple, garden-vari'ety violation 
of a concept of equal intent. And if what you're looking at is the state of 
mind or the emotions of an employer, the government programs that you use 
to deal with it are fairly simple. We had human relations commissions; we 
had religious groups setting up brotherhood week. We had programs that 
focused in short on changing the hearts and minds of people and how they 
thought and felt about other people. But very quickly, the courts and the 
law enforcement agencies charged with the administration of this kind of law 
understood that there was much more to the term discrimination than just 
the intent of the person performing the action. We started to see a second 
thing come into vogue and that was the concept of unequal treatment, so that 
what we would look at is the way in which blacks and whites were treated 
and whether they were treated equally. 

When I was Executive Director for the Missouri Commission on Human 
Hights, charged with the responsibility for investigating complaints filed 
under that law, we got a number of situations in which it was fairly easy to 
identify unequal treatment. Blacks were assigned to certain types of jobs 
and whites to others, or blacks weren't hired at all. An investigation con
ducted by a government agency would focus on identifying facts designed to 
show how people were treated and whether that treatment was equal. I can 
remember going out to investigate a complaint filed by an individual alleging 
that they'd been denied hiring for racial or sex reasons, and you'd go out 
and look through the employnlent records, and list all the job applicants, 
the test scores, the education, previous experience, and race. All of a 
sudden you discover a black with a 12th grade education that wasn't hired 
and a white with an 8th grade education that was. Absent some other 
explanation, we have established a case of unequal treatment. You'd find 
discrimination, and your remedy was fairly simple. If the violation is 
unequal treatment, then the remedy is, of course, equal treatment. Do 
away with the aspects of your employment that dealt with people unequally, 
that dealt with women differently than men, that dealt with blacks differently 
than whites. That was your remedy. That's all you needed to do to be in 
compliance with the law. And again, your government programs to deal with 
it were fairly simple. They were the kind of investigation that I have just 
outlined, in which you attempt to identify facts showing the unequal treatment. 

The courts today have developed another concept. Some people call it the 
impnet theory of discrimination. Basically what it boils down to is that some 
kinds of equal treatment can be illegal. Thick and fast the court cases are 
coming at us. As Mr. O'Connor suggested, the lead case is the Griggs case. 
r hope at the end of 10 more years to really understand what it nleans. When 
we have read and understood what Griggs means, r think we will have 80 or 90 
porcent of the answers. Today, as I said, I'm not going to be part of that 
answer so much as I am going to be part of the problem. I'm going to try to 
visit with you about Griggs a little bit, first in its specific application, and 
then try to think out loud where the courts may go with it as they begin to deal 
with the areas of law enforcement. 
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In Griggs, the company measured up under both of these standards. In 
fact, Chief Justice Berger, who wrote the case for a unanimous Supreme 
Court, specifically called attention to the efforts that the company had made 
in its community to contribute and help in the area of black employment, 
donations to various black organizations, donations to groups like the Urban 
League, and a number of other things we might call good works. In other 
words, the intent of the company was not an issue, and if that was the standard, 
their conduct measures up. Similarly, the hiring, the screening requirements, 
that they were utilizing were equally applied, so if we're using an unequal 
treatment standard, the company is in good shape. They give the same 
written tests, and require the same high school diploma or its equivalency. 
So the Suprelne Court was confronted with that fact situation and had to 
decide precisely how it was going to define under this new federal statute 
the term discrimination in employment. And to make a long story short, 
they looked at the impact of these testing and educational requirements. 
They discovered that the statistical impact was that fewer blacks than whites 
could pass them. And then they said that's not the only issue we need to 
deal with. It may be that they're still legal. The next step, they said, is 
we've got to find out whether this particular test really meaSllres the ability 
of the job applicant to do the job. And you get the standard of job-relatedness, 
which I've heard maybe a dozen times in the last day and it's obviously some
thing that is in the forefront of your minds. And when I say it's going to take 
us 10 years to find out what Griggs means, I think what I am saying is that 
it will probably take us 10 years to really figure out what job-relatedness 
means. The Supreme Court gave us the principle and applied it to this case, 
and I think it's reasonable to predict that that principle will be applled 
uniformly across the country to all other employment situations. The 
standard, as I said, is the standard of unequal treatment, but it has two 
stages. Unequal treatment and job relatedness. 

Let me look at a sentence and break it down that the Chief Justice used, and 
I think the elements of this sentence really tell us where courts and govern
ment programs are going to be headed in the future. It has six elements: 
"If an employment practice which operates to exclude Negros cannot be 
shown to be job-related, ft is prohibited." I think all six elements in that 
are crucial in understanding what this case 'means. The first place, courts 
tend, particularly the Supreme Court, and let's be candid, particularly the 
Nixon Court, they tend to be conservative in how they decide cases. They 
tend to limit cases to the facts in front of them. And he could have said, 
if a test, if a high school diploma cannot be shown to be job-related, the 
practice is prohibited. But he said "employment practice." I think he's 
calling our attention to the fact that this principle applies to more than jllSt 
written tests. And in fact, the Chief Justice appeared on a television in.ter
view about a year after he issued this decision and talked for a half an hour 
about the role of the Supreme Court, and at the end, the reporter said, 
"Chief Justice, what do you consider some of the more important cases of 
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the last two years?" And he avoided answering the question twice, and 
then he answered it. He said, well they tell me that the most important 
cnse is the Griggs case. I think he knew that he was dealing with a case 
of very broad applicability. 

rrhen he said that employment practice has to do something for us to take 
a look at it. It has to operate to exclude. That's a statistical issue, and 
that's why you're into all these reporting forms. You're into all these 
reporting forms because the Chief Justice of the Supreme Court has said that 
it's the first thing we have to measure, in looking at this kind of discrimination, 
is it's statistical impact. In a case involving the police department in 
Bridgeport, they found that a written test was passed by 58 percent of the 
whites, and only 17 percent of the blacks. That test operated to exclude 
blacks. 

The next word I have chosen to break out as a separate clement is Negro. 
r:Phe court didn't deal with what I am going to say next. I am going to make 
a personal prediction. I think the principles that were applied to Negros 
will be applied equally strongly to Chicanos, to Indians, to women, and so 
on. I think an employment practice which operates to exclude members of 
a particular racial, ethnic, or sexual group, will be measured by this 
standard. And the district court and appellate court cases coming up on 
sex discrimination suggest that that's a reasonable prediction. I don't 
think this is a black case. It's a black, Chicano, Indian, and female case. 

Now what's the next step. You'VE' got an employment practice that operates 
to exclude. That's our statistical measure. It cannot be shown to be job
related .. Now what does it say? I heard somebody talking about the issue 
of height and whether police departments are going to have to reduce height 
reqUirements. There have been some statistical findings that an employ
ment practice of limiting people to heights above 5 '8" or 5' 1 0" operate to 
exclude women. This person said that he was looking forward to having it 
proved to him that short people could do the job. I don't read Griggs that 
way, unfortunately. It doesn't say I've got to prove that it isn't job related. 
The Chief Justice said if a practice operates to exclude, it has to be shown 
to be job-related. What that means is that the person or organization who 
is using that practice has got the burden of proof. What you have basically 
is a prima facie case issue, with the burden of proof shifting. If somebody 
comes in and shows the statistics and shows that the height issue caused 
the statistics, then you have to prove that the height issue is job-related. 
What do you have to show? You have to show that it's job-related. You have 
to show in simple issues, testing, high school diploma, educational levels, 
and what have you--you have to show that the test you're using measures the 
ubility of the applicant to do the job. Height requirement- -I think the courts 
arc going to come out in the same place. I think in the long run, even the 
height requirement is fairly easy to conceptualize. 
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I think the message of Griggs~ and what the Chief Justice meant when he said, 
"they tell me Griggs will have the greatest impact~ I' is that the concept 
embodied in this one sentence is going to require people to re-think every 
aspect of how they do business in the employment field. That's not necessarily 
part of the problem. I hear a lot of people say~ isn't this going to knock the 
hell out of the merit system~ or isn't this going to require us to lower quali
fications? Fairly and honestly applied~ there's no difference betwe~m job
relatedness and a merit system. Basically what it's saying is we have to 
measure qualifications~ but qualifications for what is the issue, and the 
Chief Justice said, you can't measure qualifications in the abstract. You 
have to measure qualifications to do a specific job. and that's what we're 
interested in looking at. We'll have more litigation and more court cases 
as the courts begin to spell out what kind of evidence is sufficient to eE.ltablish 
job-relatedness. It will take a while before we know the answers to that. 

I want to talk a little bit about where we're headed and what each of the police 
departments can begin to do. As I talked to you, I learned many of you have 
already begun and are way ahead of me in your thinking. As you look across 
the procBdures that are utilized or employment practices that are utilized by 
police departments~ you'll begin to discover that there are a number which 
are going to come into some pretty careful scrutiny under this standard. I 
can suggest how the courts are going to apply these questions, and I can tell 
you a coupld of the cases. In the Bridgeport case, they took a hard look at 
a written test which measured the verbal ability of the test taker~ and they 
talked at some length about this concept of job-relatedness in police work. 
The examination used what not prepared by the police department~ bLlt was 
purchased by a public personnel association. The court held that many of 
the questions on the test really had nothing to do with the work of the police. 
The particular test in mind dealt with verbal ability, but did not deal with the 
particular qualities needed to be a police officer. I was surprised during the 

times I've had to talk with you at how important the issue of height seems 
to loom in your minds as you begin to think about the issue of hiring police
women. In the case of Smith vs. the City of East Cleveland~ statistics 
were submitted--on what was, and I can't remember~ but whatever the height 
requirement~ only about 5 percent of women could meet~ where about 60 
percent of men could meet it. It was another case that operated to exclude 
women. The court cited Griggs specifically~ and they said~ can this practice 
be shown to be job-related. And the City of East Cleveland suggested six 
or eight grounds for alleging that it was job-related. Physical strength~ 
physical fitness, physical agility, ability to view crowds. ability to drive 
a car, reach of the arm. ability to absorb blows. and ability to impress 
others with their own physical prowess. The conclusion of the court was that 
the East Cleveland Police Department had not shown. on any of the eight grounds. 
that height was directly related to the ability to be a police officer. They came 
up with some very interesting statistics about the injury rates based on the 
height of existing members of the police force, dealing with the general 
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assumption, the general feeling that shorter people are more likely to be 
injured, to confront situations where a suspect will resist arrest, and so 
on" The court found that the statistics in no way established the general 
ass umption. I think the princ iple that has been enunciated here is that there 
are an awful. lot of things that we feel have a significant measure of ability-
that are related to the ability to do the job. What the courts are saying is 
that our feelings are not enough. We have to start saying through our heads 
and through our analytical system, are we really getting people who do a 
better job? Are we really getting people who measure up, if we use this 
kind of measurement criteria? If you can sustain the burden of proof, no 
court in the land is going to make you hire unqualified police officers. If 
you can~t, the courts are going to apply this standard. 

Lot's look quickly at remedies. If you have a particular practice that 
operates to exclude, obviously one of the remedies is that you change that 
practice. Mr. O'Connor suggested a second remedy that the courts are 
increasingly imposing, and that is the numerical remedy. Some courts 
cull them quotas; some people who oppose them call them preferential 
treatment or discrimination in reverse. I don't like any of those terms. 
1 don't think those terms accurately describe the legal situation. You· 
don't ever find the court dealing in numbers, unless the court has first 
found that there is a violation of the law. If they find a violation of the law, 
In many situations they're going to say that one of the ways to remedy it is 
some kind of numerical remedy. They have been very careful in designing 
numerical remedies. 

In a case involving the fire department in Minneapolis, the original proposal 
was for an absolute numerical remedy. The court rejected that. but they 
accepted a remedy of one for one among a certain number of the next people 
hired. In a number of other police and fire cases, numerical remedies have 
been imposed. To the extent that the numbers are already up wher.. this 
analYSis is conducted,. a department is much less likely to have a numerical 
remedy established by the court. In fact, in one of those cases, the first 
court decree didn't impose a numerical remedy, and they allowed the decree 
to be implemented for a.bout six months, and they discovered that very few 
blacks were getting hired, and they reopened the case and imposed a numerical 
remedy. 

I think the moral in that is very clear to this group. The police department 
thnt'B able to find a responsible way on its own of getting those numbers up 
is going to be much less likely to go the court decree route. 

Question from the floor: We have the same practice that the Commissioner 
'docs. and I wonder if we .can be challenged on saying, O. K. Mr. Smith, you're 
going to be a state trooper, but you can't live in this community because that's 
where you were born and raised. Now, I wonder, and I'nl just thinking--don't 
anybody get any ideas--could we support that? If he's the type of man who 
is properly trained, and acclimated to our enforcement pattern. could we 
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justify moving him across the state of Nebra.ska some 500 miles just 
because he was born in Omaha or Lincoln. Certainly, when you get to 
the other community, inside of six months you have all kinds of friends 
there- -

When you think about that, though, in most city agencies, many uf them 
require residency within the city, and basically you're dealing with almost 
the same kind of problems, yet still your decisions for ~.ssignments are 
diametrically opposed. County is the same way--you have to live within 
the county. 

As I think of this, and I don't know, maybe I'm wrong, but we give them 
three choices - -we've only got two areas in Nebraska, Omaha and Lincoln, 
and we have about 18 people from minority groups in the system after a 
recruitment effort in September. And we were thinking, well if we get 
somebody from Lincoln, we'll move them to Omaha, and vice versa, but 
I don't think that's necessary. 

When I was appointed Director, that was one of the first moves I made--to 
change that policy about movement of people around. It hasn't hurt OLlr 
organization one bit. It hasn't hurt the supervision level, or anything else, 
and in regard to employment of minorities, if there's a vacancy in the com
munity or in the area from which they were recruited from and they want to 
stay there, we allow them to stay there. I do have one question. What is 
the responsibility of the labor union with regard to the Griggs case? They 
continually harp on discrimination in reverse when you have affirmative 
action programs as they relate to minorities and females, and rather than 
the employees themselves or state agencies raising a fuss, I'm having a 
problem with the union. 

Mr. Robertson: First, the union has nothing to say at all in most areas 
about who you're going to hire. The union operates only after the person 
has become a member of the bargaining unit. Thus, the union has nothing 
to do at all with your intake process. Once in the bargaining unit, the 
question of union activity and equal employment opportunity is one with which 
we are familiar, through a number of years of litigation. Gepertllly speaking, 
we have found that the unions adhere to more conservative standards than 
management seeks to adopt. And generally, we have found that unions can be 
brought around only after a certain amount of litigation has occurred. How
ever, an example in the United Steel Workers is perhaps germane to the kind 
of work that is being done in other parts of the country. The steel workers 
ha'le introduced affirmative systems, have fought against tests, and have 
sought to participate in advancement techniques to insure proper treatment 
for all people, minority and otherwise, to the extent that they have cooperated 
vigorously in the establishment of a nationwide decree covering most of the 
steel industry. The industry of law enforcement is like any other, that is, 
that the union wants to protect what it's got, and get more if it can, and 
control promotions and assignments. It shouldn't be able to do that if it is 
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going to continue a system which has ha.d, and if controlled that way will 
continue to have, a discriminatory impact. If, in facti, the union were to 
fail to recognize that, it would be open to litigation and open for action by 
the particular law enforcement agency to seek to set aside that portion of 
the contract. 

QucHtion from the floor: Let me make one observation. It seems that in the 
private sector, when litigation is brought against a private employer, and 
in fact, they are found guilty, it has a rippling effect, other employers pick 
that up. It seems to work similarly in the governmental sector. In the 
unions, it doesn't seem to work that way. Unions themselves--each one has 
to have a suit brought against them. Now that's just my opinion, but on€) 
doesn't seem to respond to another. 

~r. Hobertson.:. I don't know the answer to the question of geographic assign
mnnt. But I look back at lny basic principle, and I think if the system of 
tH-v.;ignmcmt has the effect that the gentleman from Kentucky suggested, the 
14'ystem of assignment is an employment practice, and if that system operates 
in a way that excludes certain people, then you are going to have to find a 
way 1;0 work with it that doesn't operate to discriminate. It may be tl::a t the 
answer will be different from one state to the other. In Kentucky where you 
don't have state police stationed in LC)llisville, Lexington, and Covington, 
which tl.r,~ your three big centers of black population, you are going to come 
up with a different answer than you would come up with in a state where you may 
have some centered in Omaha and Lincoln, which I understand from your 
question to be the case. Another principle that runs through my head as I 
liAtem to both of these questions is the same one I uttered earlier, but I'll 
Hay it again. It may not work, but it's what comes into my head, and is 
the one-to-one principle. 

I think, in terms of the labor union question, you.'re dealing in part with the 
fad that most of us still. feel, not think, but feel, of discrimination at that 
t-rluge nne or stage two level that I outlined. And your white trooper, in his 
f(~elingH, thinks that discrimination is unequal treatment, and I don't think 
h(' haH any concept of what the courts have done as they have defined dis
('r.ilninatiol1. The United States Senate, when it gave us enforcernent powers, 
said that this concept of discrimination is one that is not even generally under
stood by the lawyers representing America's big companies. So to suggest 
that the average person serving in a state trooper position is going to under
Fltand it is an unreasonable thing to expect. I think that increases rather than 
d(1<.'r(~ases YOllr responsibility. None of yOll_r organizations are! so big that 
each of the state superintendents is not able to deal on a one-top one basis 
with each of your troop commanders. It doesn't take long to communicate 
on n one-to-nne basis. But again, if you can find a way to keep cool as 
you commllnicate this down as a legal isslle, I think an awful lot of the heat 
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will be drained out of it. Not all, r think you will have some heat and 
reactiveness. Let's not kid ourselves. r give you the legal presentation 
that defines the third state of discrimination. We all know that the highway 
patrols of this country 10 years ago were discriminating at stage one. 

Question from t~le floor: Pete, you and Lou have touched briefly on this 
job-related test. I wish you would pursue it a bit further. But also, if 
you have a layrnan who comes to you with a desire to pursue a career as a 
state trooper. So you givtl him a job-related test--but I question that a bit. 
I'm not trying to be r,arcastic at all, but did you take a law test before you 
became a lawyer? 

Mr. Robertson: Yes--but it's being' challenged in the courts on the same 
ground. And I suspect it will have to measure the same standards. I read 
you that quote from the Cleveland case in which the court was obviously 
struggling with how to deal with it. I can tell you some of the tests that 
aren't. One test I saw wanted somebody to know the difference between 
a parasite and a parasol. I just don't understand how that measures a.bility 
to be a police officer. It's not an easy question. You have some thoughts on 
this one, Bill? 

Bill O'Connor: Yes, 'che issue of such questions as a parasite and a parasol 
sounds sort of superficial and silly as a question. I've heard it argued 
emphatically that whether SOlueone can tell when they see a pictllre is it a 
parasite or a parasol and check the right box proves whether they're attending 
to business, whether theyire good at filling out forms, and whether they are 
going to ~~ffectiVl,!;Jy perform the clerical activities whkh are related to the 
work that they are going to do. And I have heard it just as vigorously said 
that it's a ridiculous question, and it doesn't have a damn thing to do with 
whE~ther YOll c.~n be a state trooper. With the kind of confusion and that's all 
it can be properly defined as, that exists in the art of testing as to what is 
and what is not a job-related test, and the kind of disagreement that exists 
nat jllSt in the private sector but in the public sector as to what constitutes 
validity and whether, for example differential validity is an appropriate con
cept or is not, it's almost impossible for anybody to say what is a job-related 
test. I don't know. I don't think anybody knows. I think you can say that a 
test which is given upon whieh someone scores,. say 100, and then over six 
years of performance they turn out to be for some reason a washout in the 
particlllar activity which they pllrsue, it might be said to be an invalid test. 
It's easier to go back and say no, that's not any good, then it is to go forward 
and say that these things are good. That leads you to a conclusion. 

I think it leads you to the conclusion that what you need to do is to find a 
system of selection--we're not just talking about paper and pencil tests. 
We're talking about oral interviews, physical agility, appearance, a number 
of things--and attempt to find these qualities that are appropriate and helpful 
in law enforcement, as compared with not helpful in law enforcement. I think 
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that there has been in one city a patrolman test which would probably not 
be relevant to state trooper work that is reasonably valid. I don't know 
of a valid test for state troopers. It seems to me that LEAA is probably 
investing a tremendous amount of money in going in this direction, 'and 
that with thp quesiionable validity of any existing instrument and the 
difficulty obvl.,)usly encountered on the basis of statistics, the use of any 
test at all is a very delicate and perhaps dangerous matter. Perhaps a non-test 
system of selection is appropriate--a non-written test. All of us know that 
tho first test you're given when you are a kid is going to be some kind of 
Hiundard IQ test, and that will determine whether J'ou are in the fast track 
or thn slow trac.!k in kindergarten, for goodness sake. And then when you 
get a little further along you begin all the aptitude tests and God knows what. 
And when you get to the end of high school, you'll be given another test for 
<~()l1.cge, and another test to go on to professional school, either law or 
modi eino or accounting, and concluding those professional schools, you'll 
bo givcm another tes', to sec if you qualify to practice the profession. Well" 
I'm damned if I can prove that any of those tests that I have ever been given 
prOV(H,. anything except that I could pass a test. And in any other context, 
I think the unRwar would have to be the same. One of you asked about lawyers. 
l'l happens that certain law schools have the practice of admitting the graduates 
of the law school to the bar without additional testing. I've met lawyers from 
West Virginia and Wisconsin who were admitted to the bar that way, and those 
who have come out of other places, and I have never seen a significant difference 
in the ability to pe:dorlYl. 

Whon wc had the session ir Reno, Mr. Pottinger challenged the group there 
to the fact that the federal government many times imposes guidelines. What 
arc you doing as a group, and I mean this sincerely, to be sure that the 
f(Hkrul governmcnt adheres to the same guidelines that they are perpetuating 
on you '? Mayb0 that's an iSfJe that your group ought to undertake. 

Let nw comment, and separate two issues that I hear blurring--one related 
to tho Hepublicun and Democrat. I don't know where I come out on the 
Hepnblican-Dcmocrat thing. Just for ~un, how many states have a similar 
roquil'omcnt? Six. And it started out with a goal of keeping your highway 
patrol out of politics, which I think is a llseful social goal. Let's analyze 
it through i.n terms of what the courts are doing. I would distinguish the 
111cmb<'rs of the ))'cderal Comlnunications Com,mission which must by law 
be b1. '" pal' tis all, as a matter of federal law, from the members of the Indiana 
Highway Patrol. I,'aderal law does not permit us to consider partisan 
afC".litttion in hiring the staff :r.nembers of the FCC, and in that context. I 
would still say~ and I may be wrong, that when the courts confront your 
fact situation. they will apply these principles to it. And if the foreseeable 
efred of your employn1cnt practice. 1. e., 50-50~ is to exclude more blacks 
than. whitt~s. then the court may require you at least to the extent of dealing 
with the eliminntion of discriminatory practices, to m,odify that state'law. 
Ano~hcr general principle that I would' apply is that the existence of a state 
law requiring Y('\l to do something is not i.n and of itself a defense for a 
discriminatory enlployment practice. A. parallel situation would be what we 
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call the state protective laws. which set certain maximum hours or 
weight lifting for women. Private employers woald fail to hire women for 
certain jobs. saying that if we hire them for this job we are violating a state 
law. And the federal courts came along and said that state law causes you 
to discriminate against women and is no defense and in this context is invalid. 
I would think they would apply the same principle here t but who knows? We'll 
probably end up with a court case some day. and we'll find out. 

Let me add something to that. I promised I wouldn't read much. but there's 
a quote from another Chief Justice Berger decision in which he is dealing 
with remedies. lIe's talking about a numerical remedy in a school case: 
I'lt looks like discrimination in reverse. All things being equal. we wouldn't 
require a remedy like this. But all things are not equal in a system that was 
constructed and maintained in the past to enforce segretation. The remedy 
for discrimination may be administratively awkward. inconvenient. and even 
bizarre in some situations. and may impose burdens on others .. But awkward
ness a,nd inconvenience cannot be avoided in an interim period when remedial 
adjustments are being made." I don't know that that answers your' question. 
But we have to come up with some new ways. What we're doing isn't 
working. and the answer to your question on how to get more blacks is to do 
whatever it takes to get them. And that's not a very good answer. but it may 
take some really new says. 

John Flood: •.. basically. when we go in to a city to organize a police 
department. it is not very difficult on our part to get the patrolmen to affiliate 
with our organization. When we started. the men who started with us, although 
they might be called radicals, basically had very good positions within their 
police departments. And the departments that started our organization were 
not the lowest paid departments in the area I'm from. They were some of the 
highest paid police departments in Cook County. We formed together to have 
a voice within our profession to our administrations and to the city officials 
that we have to collectively bargain with. 

When we organize a city, the basic thing we'll do is meet with several leaders 
of the local police department, usually the patrolmen, and we'll explain our 
organization to them, and once explaining our organization, we'll meet with 
the majority of the patrolmen. We'll explain it further. We have little or no 
difficulty in organizing those men. After we organize the patrolmen, we send 
a letter to the municipality--the Mayor and city council--advising them that 
a majority of the police officers of that police department have joined Ol1r 
organization for the purpose of collective bargaining. We request recognition 
of our association as a collective bargaining agent for the men we represent. 
We want to sit down with the city officials and discuss what we want in a 
sophisticated and intelligent fashion. We do not want to walk in and throw 
out demands upon them. We want to do it without chaos. without a lot of 
ranting and raving at city councils. 
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With the police union I realize that a number of chiefs of police are 
psychologically against what we represent. But every time that I've ever 
sat down and discussed with a chief of police what he wants for the law 
enforcement profession, and what police unions want for the law enforce-
ment profession, they are basically the same. The chief in most cases 
has come up through the ranks and has gone on to top management. If he 
was to say what he wants--better pay, better education, better training, 
bette:!:' equipment- -and the union was to say what they want, both of them 
would be the same. The difference between your position as administrators 
and ours as union officials is the method of how to go about it. By your very 
pOSition as a chief of police or a top administration official within your depart
ment, you are considered management throughout that organizational structure 
of the city or the state. You are interim management to that city or state 
government along with other management such as the fire chief or the super
intendent of public works. And when a chief of police at budget thne goes to 
his city manager or city council or legislature and he states, this is what 
r want for the next fiscal year; I need so much pay for my men, so much 
equipment, so much for training, on down the line; when he goes in to the 
people he deals with, he is management dealing with management. And 
when he presents his program of what he wants for a given fiscal year, the 
top munagement of that organization or structure subsequently makes a 
deCision, and they say, this is what we're going to give you. And what they're 
going to give him might not be what he wants, but once they have made their 
dedsion and sajd this is exactly what you are going to get, it is the chief's 
job by his very position as top management to go back to the men in his 
department and sell that particular program. It's. not his job to go back to 
the nlen and say, fellows, you're getting hurt, or you're not getting what 
YOll should get. It's his job to go back and sell exactly what top management 
hus told him that he will get. If he was to go back to the del?artment and say 
to all the men, you're not getting what you should get .• and start arousing 
trouble alnong the men, he's not going to be the chief of police for too long. 
rrhe difference between the chief's position as a manager and the union is that 
the llnion represents the men and the chief is interim management. The union 
bu-aieuUy represents the rank and file. 98 percent of our or.ganization is 
patrolmen, and when we go into the city and say what we want for a given 
year, and the city manager or council says, no, we're not going to give it 
to you, if we feel that we are not being treated in a just fashion, we can 
fight the city for what we feel we need for law enforcement. 

A union, gentlemen, I think in the police field, has a psychologically bad 
cOllnotation) and I think it comes from a lack of education on the subject. 
When I say to you I've been a police officer since I was 21 years of age, 
if someone would have said to me several years ago, John, would you walk 
a pickC't line, I would say, forget it. It's not my style. If somebody would 
have said to me, would you strike as a police officer, I would have said no. 
If somebody had asked me what I think of unions, I would have been psychologically 
against it. But a union, if you break it down in its essence, is nothing more 
than n. group of men coming together who have a common purpose, to better 
themst~lves. Nobody could convince me that those men. are there to disCLB s 
how they can hnrt some part of the administration or the police department. 
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Just because they are patrolmen does not mean that they lack intelligence 
or they're not concerned about their profession. And when they sit down 
and start discussing what they think they need, they're not trying to tear 
the police department apart, they're trying to have a voice within it. As 
administrators within any organization structure, so many men are going 
to become superintendents~ or captains, or major mana...,ement personnel. 
The vast bulk of the people involved in law enforcement are at the patrolman 
level--75 or 80 percent of the men. Certainly because those men do not go 
on within rank does not mean that they are not concerned with what affects 
them. WhIm a fellow goes up into management, he frequently has a tendency 
to forget what it is like on the street. You tend to forget the little things 
that bothered you when you performed that street function. What a union 
does is try to represent the men on the problems they are having. 

In the cities that we go into for the collective bargaining process and requesting 
a police labor relations contract, in most cases, the chief of police or the 
top administration of police department have little or nothing to do with the 
decision on whether or not we are going to get a collective bargaining contract 
or we're going to be recognized. The decision basically rests with the 
political officials of that particular city. The chiefs of police, however, once 
a union is recognized, should sit in on the collective bargaining process, 
because when a union goes in in most cas es dealing on a city 'or a county level, 
they're going to be dealing with a manager or council. When they go in to 
negotiate, they are negotiating a written agreement for a given year. In most 
cases, those gentlemen on the city council are not familiar with police adminis
tration. Certainly, the chief of police should sit in on negotiations. But he's 
going to be sitting on management's side of the table. He's going to find in 
many cases that he's not going to have the authority to make decisions because 
the decisions are going to be made by the upper level of management or the 
higher political officia.ls of the city. But he should certainly sit in so he 
can give his voice or his opinion on what should be given relathe to policies 
and procedures within the police department. When we go into a department, 
our requests will cover a large area. We'll start out 'with pay and uther 
fringe benefits, and we'll go into policy and procedures of th.e pOlice department 
and grieva.nce procedures which will affect the managel'ial authority of a 
police department in exactly what the chief of police or his administration can 
do relative to discipline. These are basically what our requests will cover. 
We might go a little further, like I say in the area of policy and procedure. 

In the department that I come from we have a general order book about that 
big--I don't think you can walk out the door without violating a general order. 
We go into a number of those general orders as to whether or not we feel 
that they're equitable rLlles and regulations or policy and procedure as a matter 
of negotiation. If the chief is not sitting at the table when we're dealing with 
the management, they're not going to understand the thought processes behind 
the policies and procedures of a police department. The chief should be there 
so that the other p)arts of management do not give away the complete store. 
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When we formed, as I said before, the departments were not the lowest 
paid police departments around, they were the highest paid. We went to the 
men, and we talked about representation. We talked about having a (~ertain 
amount of power to deal with the political officials or the police department. 
rrhc union is a power structure. When you bring men together, you are building 
power. If the men stand up behind us on a given issue, the pla~e power into 
the position that I hold. We're building an economic power--to hire the 
attorneys that we need to represent us, to hire the staff to represent us in 
dealing with the cities. I don't think from my experience that police chiefs 
and union officials or representatives of the patrolmen should be at odds. 
In most cases when we deal with the police chief, the basic matters that we 
deal with him on are disciplinary matters. We never go in to a chief of police 
or the management of a department when we feel that the man who has 
violated a rule or regulation is totally or completely wrong or out of place. 
We don't go in and try to dictate to the chief of police. We try to go in and 
discLlss with him the problem and to resolve the problem without any chaos 
or yelling or trying to justify an unjustifiable situation. The men want 
somebody to represent them when they have a problem, because in many 
cases he cannot handle it himself. And if he feels that management made a 
diSCiplinary decision against him, he feels that he has to have proper rep
resentati.on to protect himself, even though he might be wrong in fouling up. 
We've had men in our organization- -and I'd be willing to bet that 90 percent 
of the patrolmen that call our organization for representation on a grievance 
matter that would normally be handled by the chief of police, 90 percent of 
them are wrong. They have fouled up and their position is not a just one. 
Ihtt thoy have a tendency, even when they're talking to their own union 
rq) l:'c)scntatives, to rationalize what they have done. Half the time when they 
call the Llnion, they'll give us only 50 percent of the story of what happened, 
and they'll tend to play down all the sitLlation to rationalize their position. 
So, 00 percent of the chief's disciplinary action, from the mind of the union 
officials, is right, But it d<:>pends upon what he is going to do or how much 
diSCipline he is going to give. What we do as representatives of the men is 
try to go in and get a fair and equitable decision. When the union represen
tn.tivcs arc good flnd intel1igent~ when they deal with the chief of police. 
they're going to be able to deal with him 1n a logical manner. and they're not 
going to be screaming and yelling at him. And the union official that YOLl 

would deal with if your department is organized, if he doesn't know what he's 
doing. YOll're going to have a problelu in dealing with that organization. We. 
as representatives of the men, are in the same position. We'll frequently 
go into a police department a.nd the chief of police doesn't know what the 
hell he's doing. We try to talk to the man, and if he's not intelligent and 
doesn't handle his problems in a proper fashion, we have a problem. in dealing 
with him. 

'rho police LU1ion movement in this country by and large is a new movement. 
I've been involved in it for a little over six years, and I basically wrote the 
police labor relations history in the state that I represent. The basic history 
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of it, as I see it from a union point of view, is that in 1919 in Boston the 
police department went out on strike--2, 000 to 2,500 men, as I understand. 
They went on strike over issues- -and I'm sure they're not much different 
than they are today. When the Boston pOlice department went on strike, 
the entire police department was fired - - 2, 000 men were fired. Yrs fact, 
Calvin Coolidge was Governor of the State of Massachusetts at th€:, time, 
and I think he rode the publicity of that into becoming President. 1~he next 
militant action or strike by police officers didn't occur in the United States 
until 1966--eight years ago. And what happened as I see it is in the late 
'50's and early '60s in your major cities like New York and Detroit, the 
police officers started to organize. It's a rather new movement. If a chief 
of pC'Jice doesn't feel that his department cannot be organized, I think he's 
making a terrible mistake, because I know from our position, that eight 
out of ten police departments that we would talke to, where we would talk 
to a majority of the patrolmen, we would organize that department into a 
union-type organization with no problem whatsoElver. 

Any police official who looks upon a union as something he is going to fight 
and something that will never happen in his department, in my estimation, 
is also making a mistake. He should treat it in an intelligent manner. 
Most police departments are now becoming more demanding in what they 
want. The Fraternal Order of Po}iCf) is a union. The IACP is a union. 
The American Medical Association Ls probably the most powerful union in 
the United States. In my mind, the major concern as far aw what is the 
'trend in police unionization, I don't think that rank and file or patrolmen 
of the police departments throughout the country, from my experience, are 
educated enough to unionize unto themselves to form either a national or a 
large police union. I tend to think that police officers are going to be 
2.bsorbed into other major unions that are affiliated with the AFL-CIO. 
You have organizing policemen right now the American Federation of 
State, County, and Municipal Employees. Teamsters organize them. And 
I think one of the problems is where do policemen go for organization? 
I think that could become somewhat a problem because I don't think the 
leaderships of those organizations are going to understand the police structure, 
problems, or administration. I think the second problem is keeping the men 
responsible, because once they organize ;).nd realize the power that they can 
have, their leadership is going to have to keep them responsible. When we 
settle an agreement or when welre dealing with a large group of men, we 
don't get 100 percent ratification. We have our militants within the organi
zation. I don't give a damn what you give them, it's not enough. Once they 
realize the power they can have as an organized group, their leadership 
must remain and try to keep the group responsible with their recommendations 
as leadership. In many cases, when they come together they start realizing' 
what union power is, many times you're going to see where the leadership 
will not keep the men responsible. 
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You <-wuld say that as the president of an organization, I'm in a political 
position because I'm responsible to my membership, I am elected by them. 
A lot of times, I'll feel that something is good, but my rank and file will 
not. B'requently, the rank and file will not listen to the recommendations 
of the leadership. A union is a democratic thing. A lot of people would 
have you believe that the president of a union has some sort of omnipotent 
power to raise his arms and say everybody's got to do this. It doesn't 
work that way. The patrolmen of police departments are not stupid individuals. 
The way they go into an action is when they decide for it themselves. If I 
was ,to go into the Evanston Police Department. which we represent, and say 
gentlemen, you have to go out on strike, or you have to picket, they'd look 
at me like I was nuts. They'd say, what are you talking about? Because 
they make a decision to do a particular action. The leadership is only in 
an advisory capacity. What the union provides to the local cities is the 
expertise and technical know-how of how to collectively bargajl1. My job 
as a polic.e labor relations representative is not to know how to drive a 
squad car or patrol the city or be a detective or something like that. My 
job is labor relations, collective bargaining. That's my field of expertise, 
and the average police officer has no knowledge within that particular area. 
Ilis job is being a policeman. The union provides him the representation to 
deal with his administration, be it the department, the city council, or the 
state legislature. The union'S job is not to know a given police department 
completely. It's their job to know the process of labor relations. A lot of 
times when we go into a department, the chief of police will say, I don't 
want outsiders coming in here. In most cases, he's better off with outsiders 
with experience in the labor relations field than he is in dealing with his own 
men, because they won't have that experience. Many times they'll fight 
the administration or the chief of police over an issue which they really 
shouldn't be fighting over, if they had proper guidance and advice. they 
wouldn't be involved in a fight. We don't go in to pull the police department 
apart. We go in to resolve problems. not to start them. 

----·--something that has happened in strikes in the private sector, where you 
have violence and damage. Whether I approved of it or not, in a strike 
situatIon, it's going to happen. Frankly, I have never condoned any violent 
action. Has it been discussed? Absolutely. I think what's going to happen 
in an organization such as ours, depending on the moral fiber of itsleadership 
withill any given structure, if you have 1,000 guys, you're going to have 10 
percent of them that are really radical. I don't give a damn if they're police
m~n. or priests, or rabbis, or whatever the hell they may be. I think if I 
don't condone something-~I say no, don't do that, I don't want to hear it 
discussed, that they're going to go out and do it anyhow if they're involved 
in a tough situation. We lost one strike in a city in the northern half of 
Illinois where the entire police department was fired. At the time of the 
strikc1 those men never really believed the city was going to fire then.l, 
although we felt from our level that it .could happen. They did discuss militant 
activities. It started the more desper~te they got. When you start to take 
a man's job away from. him, you're taking the dearest thing that he has. He 
tends to forget what he does for a living and what hIs professional ethics are 
When he's involved in a. battle. YOll will find leadet'ship that possibly will 
condone that. It depends upon the leader of the organization. 
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Question from the floor: Would your organization recognize the picket lines 
of another organization? 

Mr. Flood: Certainly, as a fellow union, I'd have sympathy with them. One 
of the problems that police unions have had is whether or not if police unionize 
they would have the problem of having to recognize other picket lines and not 
perform their law enforcement function. It has not been the case. We have a 
job to perform. Let's say another union is out on strike. We still have to 
go out and do our jobs, and they do. We've been on strike in eight different 
cities, and we never left the city underprotected. We had other police 
officers that came in and performed a certain amount of the functions. I 
don't think the fact that policemen unionizing, or even if they're affiliated 
with the AFL-CIO, would stop them from performing their particular functions 
if another union or organization struck. They would still go in and do their 
jobs. 

I think it would be foolish to say that isn't going to happe,,'!, because it's 
already happened with the fire departments. vVe had one who refused to cross 
the picket line at a fire---

Well, labor relations in the public sector is a new field, and both the union 
representatives and the management are learning. If you're saying to me 
would firemen honor a policemen's picket line or vice versa, it depends 
upon the given situation at a given tin~l.e. Let me give you an example. The 
City of Evanston recently had a firemen's strike for approximately three days. 
We represent the police officers of that city. We had negotiated a contract 
with the city that we considered was equitable. Our representatives: went 
to the City Manager and told him, don't have us perform their functions. 
We're not going to go out on strike in sympathy of them, because it would 
have been a violation of our contract, but don't order us to start performing 
their functions. Other employees did start to honor their picket lines--the 
public works employees did. You might have it. It depends upon the 
situation. From my position, I've seen police officers involved in a losing 
strike, and I never intend to lose another one. If I see the police officers of 
a department vote to go on strike on an issue that I feel is just, and the 
political administration of that given place tries to fire them, I don't give 
a damn what they do. They're going to win that battle. I'm not going to 
stand around and watch policemen get fired over an issue. In most caSBS 
it's not the chief of police, it's the politicians that are making decisions. 
In the cities we deal with the chiefs have no power to make a decision really 
whatsoever, unless it's within the department. We're not striking against 
the chiefs of police. In most cases it's over issues with the politicians. 
Most of our strikes, by the way, were over recognition of our organization-
to exist as an organization and be dealt with as one. It wasn't over money 
or disciplinary problems. It was the right to exist. Like.1 say, if you have 
good, intelligent union officia.ls, you're going to be dealt with in an intelligent 
fashion. If you have stupid union officials, and they are around, you're going 
to have your problems. 
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Glen Murphy: I appreciate the opportunity to be here and talk a little 
about the labor movement in law enforcement. It's an area that I have 
been spending a considerable amount of time in lately. I thought 
I would develop some of the overview of the labor movement in the United 
States and some of'the specifics as we go along. I think the place to start~ 
obviously, is at the beginning of the development of the Public Safety Labor 
Center within the IACP which is almost four years old now~ and it's interesting 
that it took two or three attempts even to get it started. There was a great 
deal of resistance at that time to even getting involved in police labor move
ment, even from a management perspective. But I have seen a tremendous 
change in this attitude over the last couple of years. With the development 
of the labor center, we have done a study of an overview of police labor 
activities in the United States. We have written a monograph. on issues and 
position statements on the labor activity. 

One of the things we always have a great deal of difficulty with when we 
talk about the labor union is what is a labor union? A labor union is anything 
that looks like, acts like, talks like and walks like a duck is a duck. Any 
organization that is interested in and is active within the administration of a 
department in terms of employment, conditions of employment, is a form 
of labor union. In most jurisdictions, other than the 27 jurisdictions that 
now have collective bargaining statutes, the only difference between a labor 
union and what we see is that they are recognized by collective bargaining 
statutes. The historical development of militant activism in law enforcement 
shouldn't need to be reviewed, but sometimes I think it should be l'eviewed. 
I hear managers saying I won't ever have a union. There'll never be a union 
in my department. It's like a form of the plague that will go away. I think 
the person who has that attibde is probably the first one who will have a union, 
because police unionism, if you have it in your department or not~ and I don't 
agree with John that you have to have one.~ I think its very much within the 
control of administrators, but it's a full time job. As I go along, I'm going 
to point out some of the things that we found. 

The first thing that we found in our study across the country, including stat(~ 
police agencies, is that they're not prepared for unionism. I did not run 
into a state that had within it in most of the jurisdictions that we studied, 
that was prepared for union activities at the time that union activities Camf) 
around. What they were doing all the time was fighting after the fact. 
That's like going into the football game and giving somebody 21 points and 
trying to catch up. When you negotiate your first contract and if you 
negotiate away the farm, and then try to get it with some simple clause 
like a past practices clause in a contract that you have put on the bargaining 
table as a practical fact without realizing what that is, you may find, and 
most departments did find, including New York State, Pennsylvania State-
when they went into their first contracts, the farm was pretty well given away. 
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A perfect example of this is a city that we worked in up in Connecticut--
New London. In New London there was the negotiation of a contract at 
which the chief of police was not even familiar with the terms of the 
contract when it was negotiated. When the contract was negotiated, he had 
everything based upon seniority--the promotional system, transfers--he 
couldn't make a transfer without talking to union representatives. Many 
people say, well, this isn't going to happen here. John says that state 
police agencie$ are hard to organize beca.use of logistic problems, and I 
agree from John's point of view. I don't agree from the point of view of 
AFSCME. I don't agree from the point of view of Teamsters, which is the 
most active organization in the country right now. They're doing more 
organizing in the Southeast, particularly, than any union in the country. 
They're taking police departments that have very good salaries and 
generally very good working conditions. But if y.ou would look at the state 
police agencies in the country, and there are three or four of them, gentlemen, 
where if you're a patrolman on that department and have four children, you 
qualify for food stamps. I don't think if I was a union organizer I'd have a 
hell of a lot of trouble organizing those state police agencies. 'rhat's a fact. 
I'm not goi.ng to tell you who the four states are. The interesting thing in 
those four states I haven't heard any pronouncement from the administrators 
of those departments, publicly, about this as a fact in their states. 

One of the difficulties that many of us have in the departr.nents is the depart
ment doesn't know where the chief stands on many issues. I realize the 
ramifications of governors and state legislators and this sort of thing. But 
there are many jurisdictions in which the officers themselves have no idea 
of where the chief really stands on economic packages and disciplinary 
practices. They get it from somebody else, not from the administrator. 
This is one of the things that has caused a great deal of difficulty across 
the country, at least in what we found. What is the chief's position, they 
will ask, with regard to salary increases? You know as well as I do that 
most of them say, Aw, hell, he walks in and whatever the governor gives 
him, that's good enough. This is an attitude that has held because in many 
jurisdictions they never know that the commissioner's recommendation is. 
There are two things in state agencies to look for. By the way, economic 
issues are probably the shortest range benefit that anybody can get. It has 
the least effect. The militant a.ctivities of other groups, pressure groups-
your officers and the officers across the country have 'seen the active, 
militant activities of all sorts of pressure groups--the students, the civil 
rights activists. Most of the police officers in your agencies were involved, 
and they saw government crumble when it came to demands--they saw 
government lose. But oUr officers, viewing these activists over the years, have 
seen that it can be successful against government. They see this as a form 
of strength, and they will tend to use it . 

• 
One o~ the things that they will see during this period of time is that there 
isn't any outlet for their job grievances. What do they do with a grievance? 
and how quickly is it administered? and what is management doing about a 
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grievance? For example, one of the areas that John mentioned this 
morning, and I think it's one of the things that would make it very tough 
for John to organize a department, and I don't know that I'm recommending 
this or not, but if in dis ciplinary actions a police officers was allowed and 
counsel was retained for him in disciplinary issue8. This is one of the 
largest grievances that we find across the country- -that they are not 
represented or not allowed representation in disciplinary procedures. By 
the way, I don't think disciplinary procedures should be part of a collective 
bargaining agreement. You should keep it out. This 1s an issue that is very 
sensitive to the officers in a department, and they generally do not see 
mana.gement giving them this activity_ For example, how many of you Whell. 
you have a civil rights complaint filed against your officers that's being 
investigated by the federal agencies, have one of your command officers 
present and help him in the civil rights investigatiop against him? Most of us 
do noi:. Here's an officer who has an allegation -it's not a charge, it's an 
allegation against him, and he walks in all by himself, and he's involved in 
an investigation, and we haven't even assigned a ranking command officer 
from the department to sit and advise him of what to do and not do. I'm 
sympathetic with that problem. I remember when I was a young officer I 
had sU(~h a charge brought against me, and I was even a lawyer at the time. 
You as police chiefs and commissioners across the country have attorneys 
available to you when you're faced with a lawsuit. But under the law, 
these officers are individually liable, and they know it. It's an awesome 
thing for a young guy to come home and tell his wife, I've got an investigation 
against me that may cost me $100,000. We know it's not going to, but to a 
young trooper, H's a frightening thing. And no representation is available 
to him. 

There has been a success in the new militancy in law enforcement agencies 
on the part of unionism. For example, from 1964 to 1969, police salaries 
increased over 38 percent. This is also the time that the mostootive 
union development occurred. Tlhis is in contrast to a 6. 7 percent per yea.r 
increase--or a 4.1 percent increase over the same period of time for white 
collar and factory workers. It shows a disproportionate increase in the 
economic package as far as officers are concerned. 

Now what are the types of organizations that are aroul'1dh and what are they 
like? FOP, for example, is a police union, and the FOP, although allegedly 
a benevolent organization, is the collective bargaining agent, the determined 
unit for many, many states and cities. One of the difficulties with the 
benevolent organizations like the FOP is that they were historically a 
bene"..rolent organization. Many people, many command officers, and perhaps 
even many of you, may well, in your states, belong to the FOP, and this has 
caused a great deal of difficulty. I was in a major city in one of the states 
that is represented here, and was talking to the chief of police about who is 
the determined unit in collective bargaining. Is it a sergeant, a lieutenant, 
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a captain--who is he going to bargain with as far as unit determination in 
collecti ve bargaining, and it's an J:!'OP jurisdiction. The chief of police in 
that community is a member of FOP and all of his command officers are. 
So when we talked about the unit determination, he said, well, I've never 
really thought about it too much. Is it just going to be troopers? Are 
corporals and sergeants and lieutenants go;.ng to be in it? In the FUP it 
goes the whole border. lVIinnesota, for example, recently had a determination 
by the labor relations board that all sergeants in the state are in the determined 
group, because of the fiat, or lack of decision-making process on the part of 
cOlnmand staff of the departnlent, whoever that may be. The labor relations 
board made the determination that they are now in the determined unit and 
they are not part of management. 

Well, in a state police agency, in my opinion, if you lose sergeants from 
management, in many parts of the country that you serve, that's your 
ranking officers. And certainly, in the night time, you don't have a hell 
of a lot of management left out on the street, if you lose sergeants. This 
was very simply lost because all they said is, they don't hold them out as 
management. They donlt treat them like management. Th'ey donlt look 
like management--even the color of the badge and the shirt was different. 
They donlt have the prerogatives of management--fo).~ example, cl,:m1d they 
suspend an officer? Labor relations took a prerogative away from manage
ment and made a decision which I think will be very difficult to live with. 
Personally, I don't think supervisors belong in the determined unit. I 
think John will agree with that. 

ICPA is another major union in the United States--the International Conference 
of Police Associations which is a new name that's kind of a take-off on our 
union, I guess. This j.s an association of independent unions, and they claim 
to represent about 209,000 officer. The FOP represents allegedly about 
90,000. ICPA has moved toward being a national 'Union. The FOP's 
development has been on the basis of states. IBPO, International Brotherhood 
of Police Officers, basically out of New England. is currently moving in the 
United States, and as a matter of fact, it's the only union that has organized 
a major city since World War II, and that wa$ when they recently won the 
election in Washington, D. C., antl now represent the D. C. police department 
which was a major feather in their hat. Washington was represente!d by the 
same thing that many of you are, by patrolmen's association. The Patrolmen's 
Association in Washington started being comp1etel;] clOlninated by senior patrol 
officers, some retired officers of other ranks, even. retired inspectors. 
Their interest became more in the benefits for retirement, and not the 
interest that you would expect for the level of execution. When they went to 
the three agencies, tried to organize the city, and it went to a lawsuit of who 
was eligible to organize Washington, D. C., IBPO was ruled eligible, and 
they won, the election which is a significant thing. One of the symptoms that 
you want to look for if you're looking for organized 1altor in your department 
is the age spread of your level of execution, your patrol level. If the patrol 
level has two basic age groups, a relatively young group and a relatively 
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older group of officers that are being considered for organization, the 
opportunities of that agency being organized ....•. by that I mean can an 
officer belong to a union that's not totally police officers. There isn't 
any question about the legality of police officers joining unions any more. 
They do have the right, but do they have the right to join a union that's n01: 
homogenous police officers, which is an interesting issue and it borders 
on the issue that was brought up this morning about would they recognize 
someone else's picket line. If they're, for exanyple, Teamsters, and 
'I'eamsters went out on strike, would or should they recognize other unions. 
rrhat issue did not get to the court. Ithas not been to a court in any state 
or federal district court, but the issue may be resolved within the year 
because there is a chance that two of these issues will come up. But it's 
an interesting issue of the types of labor organizations that they can join. 

The issue with AFSClVIE, all the other major national unions, as opposed to 
independent, is purely a matter of growth, economics, but the problems, I 
think, remain the same if it's a local union or a national union. Some of the 
things that they are concerned about--first, the problem that I've seen with 
the work that we're doing is that people, administrators, use the word 
management prerogatives. Well, management prerogative is horseshit. 
There isn't any such thing in collective bargaining. There isn't any such 
thing as a management prerogative when you get to collective bargaining 
issues. When you're involved with ltnion activity, anything that you don't 
PLlt out on the board or get into the contract is a management prerogative. 
Anything that gets into the contract is no longer a management prerogative. 
It's a game. You may look at, and many agencies have looked at, an issue 
that's out on the board, for example promotional issues. Fairfax County, 
Virginia, just went with the Teamsters Union purely on the basis of one 
promotional examination. That was a chip that was out on the table and 
management failed to draw it in, or keep it off the table .in the first place. 
So, they lost that issue and they have now become organized with the 
Teamsters. One of the highest paid agencies on the east coast. But 
management tends to look at the fact that these are certain prerogatives. 
The disciplinary issue is a management prerogative. I agree, it should be. 
But when you're dealing with a labor organization, it isn't until you keep it 
that way. I ll'lentioned earlier some of the things we saw up in Nev' London, 
Connecticut, where a chief of police gets a past practices clause within his 
contract that he no longer has any prerogatives left. 

Let n1e talk about a couple of things that I think are unfortunate that are 
occurring. Many of us are involved wHh labor relations--we're all involved 
with labor relations, whatever you wan.t to call it. I know the people who 
represent John Flood in his ·union. And he's got some of the finest attorneys 
in the United States to represent them. Let m.e use the Connecticut case. 
In Connecticut when they came in and organized the New London department, 
they had one of the finest attorneys on the east coast in labor relations. 
They had a retired Coast Guard captain as the personnel officer of the city. 

40 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

----------------

When he met with the representatives who wanted to organize the department, 
the chief of police was not present nor was a representative of the chief 
present. And they put in such clauses as past practices clause without even 
recognizing what it was. Cities tend to give away anything that's llon-economie. 
if the police chief isn't there. It doesn't cost them any lnoney. There was no 
discussion with the city, a11d this is true in some of the stat,....' agencies, of 
wha t they w~re going to agree to negotiate and wh&.t were not negotiable. 
Do you think John will go into a city with his union that they havenit decided 
long in advance what their shopping list is going to be? I could give you 10 
or 12 things he's going to come in and ask for right now. But in Connecticut 
and a couple of oth~'r jurisdictions, they hadn't even talked it over. There's 
an issue that's involved there that you should consider. That is, should the 
chief of police or the police commissioner himself be involved or should he 
have a representaUve, and this is really an important issue. Many of us 
probably could sit in at a bargaining table, but probably most of LtS should 
not. A representative who you have the utmost faith in should sit there, and 
who is strong enough, and that the ground rules of what's going to happen 
occur before you get in there, and that you have had a pre-meeting, conference 
of what you're going to do, I don't care if you just have a troopers' association, 
like IVLichigan. When you meet with those people, it should be a well-considered, 

thought-out agenda of what you're going to do. What kind of representation, 
how, do you have on your side? Unfortunately, most of the jUrisdictions that 
I have seen, the cities and states have not been represented by people who 
have any labor-management knowledge. 'l;he city attorneys, and I'm not 
putting down the city attorney, although may?e I should--Shakespeare said 
the first thing we should do is kill. all lawyers, and maybe he's right. But 
we should kill all of them who aren't prepared to go i.n and discuss the issues 
that are involved. Most of the city and state attorneys do not have people on 
their staffs who are as qualified in labor Inanagement activities as the persons 
who are represented by the unions. Anc:'t as a consequence, you a:ce a loser 
walking in. This is something that realJ.Y should be conside:red;, and it's not 
an area that you can learn overnight, bec8i:use it's an area that we really 
haven't spent any time in learnil}g. I'lU m:>t talking about you developing a 
good labor relations agency within your shop to fight unions. That's not a 
win-no-win situation. I have seen jurisdictions in which 'unions were very 
strong and very good. For example, in. Portland, Oregon, the union contract 
out there, the union had to negotiate into a contract educational incentives, 
leave of absence for education, professional training, no civilian review board-v 
and there's a whole list of them--things that normally you would lool{ at as 
"management prerogatives." So when you're goi,ng to say a 'union's good, a 
union's bad, there are great shades of grey, and a lot of H depends upon the 
city that you're in and the kind of manager that you or your people havEl been. 

Let me just go through a few of the things that the 'union activity--the 
first thing that they want and they need to be successful, and that you, in 
turr,t, should think of. I'd like to go through this list, beca:use what we see 

41 



v/hlm ".'1(- WI into comrnunitica--hcJ;:'.c comes a union man with a shopping 
Hot, ::.tltl ~ll(~fW u'r'~ the thingt, they're going to negotiate for. Now wh~n 
,J'ilm Wtf'o in and oitr~ down to l1egotia.te a contract, or comes in to ot'ganize 
;j. rlt!11annH'nt~ hn' H ltoin{~ it) aHk for things that he doesn't expect to get. 
"hi mU'I';: lu~ In g;>inH to take them if he can get them, but he's going to 
.wlt ftH' ihm:it. ArHl the intHr'Ct6ting thing is genorally the city or state hasn't 
lil't'I;;U"j',j a.ffythjnf.~ in return. And why not? Por example, one of the things 
1:lJat ifi hlddt>ntal 1;0 'i'He()gnitiun~ "'recognition is the 'big issue, there's no 
1!IWfiH"n alJ(Jutthat, "·"E;l.n<.1 hy the vmy, if you don't k."10W your state law on 
t'I" t1i!niHmt flf ItniOnH, lnt me !-lUggcst that you have somebody inform you 
1'11~ht avta.y. Th('r(! arc HtatcH, for example, where if you pick up a series 
111' (anII'! off your d(wl<:-;.. Wisconsin happens to be one··-and here are a group 
t~f I".a'!}!! that r'PIH'(~HNlt 51 percent of the department" and you just pick 
1lH'm 111' off your denk. you have, in fact .. recognized that as a collective 
IJal'wdniup~ atwrwy. 'l'lwre are nuances in some of these state laws for 
['nll/,ttl'/(' };at'gainlng purpmwH, that t'(wJ.ly should be considered by you. 
What HI nlW of' tlll' firflt things during or after recognition that they're going 
ttl want'll 0111' !Ii' tlw thtng:'; ~hey need is check-off. as I mentioned. Dues 
du'cdt DU. ltln \'(,l'y dHi'ieult,·lf John's dues are $06 a year. and it's vitally 
Hnptll'ttmt to hi.m that on(~ of the thingEJ he gets negotiated in the contract 
l'jghf IJfr in dUC"N dwdt .. off. 'I'hat you collect the money for him, because 
iPn a v/'J'Y diffi('ult thina tt> (;nlloct that $96 independently from the officers. 
Anti fhiti it:3 O1lP of" If things ,,,ven from the private sector. that you can see 
HI a \;"*I'Y <liffj(' tall t.. Jig. There's nothing wrong wlth dues check-off. if 
that l ll what you watl-t. But what I would recommend,i£:l that if you're going to 
'i:~}'tP it~ you l:~et nomething in l'etlll~n, 01' you keep something out of the contract. 
Httllt·tht iH)l11'dH arc! important. How do they con'lmunicate with the people? 
ftwo! tir'Iml'tnwnt fu<'iliti.QS fot' meetings. Thne for orgru'1izational business. 
Fol' p:l.ilmpln, in New York City; for their 11 unions that they have, they 
glVfl 1,',WPlt, (\1' l\bilNW0 pr(,\.('Ucally to 0.11 tt e presidents of the lmlons. But 
\';Jmt IdJHl nf HuH' off tor Ol~gani:l.ati()nal business are the peopl0 going to be 
I!l\'t'n',t 'l'hlH iB l.tdpnrtant to the mcnlbcrship of ilie departm(1ut when theylre 
Hl'J~;.mh·,t~d. Whal kind of n.gt·ucy Rhop or mcmbe't'Rhip clauses c,re YOll going 
in It.l\'I<l NnW thPl'H lH HonH~ t~asc.' law that's just r-t!cently out in this areaJ' 
ihata IWl'Hon dOPH not havn to h(~l()ng ,to an agenci shop. By that I mean 
wlH'rt~ l<'Pl'yhwly within the fh~partment must pay union dues. But the case 
hat4 lwld tlmt if you have n ('ollecUve bargaining capability, that eve·rybody 
In Hat' fi{'lml'tnwnt mm~t pay t'i. pro rata share of what it costs for collective 
h.u·H'llnln~ ntt tlw part of the union. So if the union dues are $100 a year 
,Hul H~~. th-tt\t<mhwtlthat. $50 (\, year of that h; USC,id for. collective bargaining 
pm'!h~:lt~:~. 'Vvhh'h m:mrt lw {l,uditeci, by the wny, then that amount of money 
may lw pro I'ata to ea.{"h individual within the department. Aga.in~ this is a 
ihwn dwt'!\ ~nlT type thing, and is ~H)methlng that is inl,Portant to be considered. 
"rh,'np ,\l'{\ flPlUt" of the' amaH iHSUQS. 
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I want to talk about a couple of things -that I think are more impurtant 
thB.t we have found across the country. One of the things that we're 
finding is in the whole area of the use of attorneys. Should YOll or should 
you not provide it, and not only in internal disciplhie, but what is the capa- ' 
bUityand avaJ.lability of attorneys to the members of your department who 
are being sued for other'issues? Concom,.i.tant with civil and criminal law 
suits comes up the issue of how long is au officer charged with an allegation 
before he is brought to som,e finality within. the administrative structure 
of your department; if you hay-ean officer who has some criminal potential 
within an allegation that's made against him. In some of the east coast 
departmer..ts and some of the west coast departments and even some here .in 
the midwest, the history has been that most of us have let that disciplinnry 
charge hang until the prosecutor has made up his mind what he's going to 
do criminally. 

I don't need to tell you th::.'.t there are'two kinds of law--administrative law 
and criminal law, and one of the things that ac:lministrators are generally 
not doing is making the determination if they're going to bring the charge 
against their officer 'administratively, or if they're going to 'go criminally. 
In most instances the decision was left to the prosecutor, and I submit that 
this is the wrong approach •. with the exception of some conspiracy type cases, 
perhaps some vice cases, in which moving against the officer administratively 
would jeopardize a bigger investigation. But this issue is one of the problems 
that officers see. where thE!re are long periods of suspension. When I was 
in St. Louis. we have some officers who were suspended as long as three and 
a half to four years before there was final cUlmination. Obviously we all know 
that now you can't suspend an officer without a hearing. without pay, anymore. 
although many agencies continue to do it in violation of the federal law. There's 
no problem with suspension of officers with pay. This issue is one of the 
issues that has come up very very often and that administrators aren't making 
the decision which way to go--administratively or criminally. and then living 
with it. As a matter of fact, think it's bad for the community we live in if 
we don't bring the disciplinary charge forthwith against the officer assoon a.s 
the ilwestigation is completed., And in most instances. the hell with the 

. crimina1..prosecution. When you get to that point where you must ,give a 
warning to the officer. and only at thaMime do you have to make the decisions 
of which way you're going to go.' 

And the officer should 1')8 L."1formed a.t that time, which way you're going to ga. 
If you immunize him by having him make a statement or take a polygraph 
and you don't give him the warningSI. you've immunized probably against 
criminal prosecution. but you have not immunized Mni in any way for an 
administrative proceeding. What you have done is made the decision internally 
and the people in the department knlow the position that the chief of police is 
taking. 
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Another issue that is becoming very clear in disciplinary cases across 
the; c~()un.try that's having to do with organized la.bor and why people organize, 
o .. nd that 1.13 the dual standards of administration of the disciplinary procedures. 
If an officer is charged for an act of commission of some alleged act, what 
a.bouthi*J supervisors and. command officers. Have they. in fact. by omission 
or an act of commission, made some charge. An act of omission can be just 
at:) important as an act of commission. And the officers are looking at it and 
they flay, will you take a look at the disciplinary charges within this depart
ment. How, many s<~rgeants, lieutenants, captains~ and majors do you see 
that have had any charge'S brought against them? It's interesting. Go home 
und take a look at your last five years of diSCiplinary charges and see how 
many should have been on the part of the supervisor. Maybe in your agencies 
they do review them. But this is one of the things that causes a great amount 
of UllreHt at the level of execution that helps in organizing departments. 

Lot me elose with a couple of issues so you can ask questions if you have any, 
andm.tmmarizc what I'm trying to say in the area of collective bargaining. I 
don't think itls necessary or that we're at any point near at this time, 
u,lthough there are elements active in trying to develop a national union. I 
demIt HOC it developing for some time. They have problems of getting together 
thomselves. I do aee labor activity moving in a very rapid rate in the country, 
he'~UttFle of several issues, and economics -is only one of thern. One is the 
continuous adherence to the paramilitary structure of our organizations that 
don't rHspond imlnediately to the needs of the people within the departments. 
1 guess you can use the term for want of a better description, . a lack of 
pt:ll'ticipatory management concepts within our agencies, but really what 
wotre tal.king abOLlt is the lack of communication, and the communications 
issues will. catch up to the nnions ultimately. State police agency communi
cations problems arc more serious than municipal agencies becaus~ of the 
\vny youtl"e spread out and ~he difficulty of just geographic placement of 
people. But the whole area of communications, and perhaps around the 
diScipline problem, is one of the biggest areas. If discipline as a. management 
fUnction was hundled or was reviewed very carefully, I think that the probability 
of union activities, strong union organization, would be lessened considerably. 
I thin1< one of the things that anybody in a. managem.ent position should certainly 
he dOing now is developing contingency plans for all types of activities. And 
on(' or the th~ngs that we should be developing contingency procedures and 
plans i'm:' in the labol'-m.mugement area, just as well as any other form of 
adl'nil1istN:ttion pl'oblcm. And I wOLlld certainly suggest to you that in your 
tl.gendpF) that you be working at this very car~fully. 
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Glen Murphy: When you brougH; up Minnesota--they made some other 
laws this year that are interesting, and there are two areas 1'd like to . 
mention. One is in the political activity. The political activity area 
of both labor and management has become an interesting issue, and 
Minnesota currently has som.e cases that hold a person who is a police 
officer may run for political office. And if you have within your jurisdiction, 
or if you have in the past, alluwed 'anyone to take a leave of absence for a 
purpose, then running for political office is another area in which a leave 
of absence can and should be granted. That's a Minnesota Supreme Court 
case. In addition to thatD this case is very interesting in that it lays out 
some levels, and I'll stand corrf!cted on this if I'm wrong. If, for example, 
a police officer of a municipality like St. PauJ, is running for the city coullcil, 
he must take a leave of absence for th\e term of the elected office that he 
is in. If you are running for a position within the state legislature, and you're 
with the St. Paul Police Departmen.t, you need only take a leave of absence 
for the period of time that the legislature is in session. They use the 
proximity rule. 'The more immediate the proximity to the elected office 
of the person who is running for office. the more necessity that he leave 
the police position while he runs for that office. And if you have a policy, 
or if you have ever granted a leave of absence, you m.ust do it. They have 
not changed a great deal of what a police officer can do in partisan politics 
supporting candidates. however. 

I might add that we are now awaiting the Attorney General's opinion on 
whether or not the officer Il1ust resign or can be given a l,eave of absence to 
run for sheriff. 

I would have great difficulty reading that in. As a matter of fact, there are 
some California cases on that they cannot run for sheriff and then return to 
work. Let me point out another issue that we saw a great deal of difficulty 
with, and this was management--the police officials riot having a underst:anding 
with the mayor or governor of what were the ground rules for extracurriclUlar 
activities, outside the negotiation, what I like to refer to as an end run. And 
what happens in those jurisdictions if you don't have that kind of understanding, 
and a firm understanding~ then the labor representatives, and I don'tblame 
them, 1'd do the same thing if I were in their position, what they can't get 
at the collective bargaining' table, they run right around and get it from the 
city council. If this is allowed to happen by management, just give up the 
shop. New London is an example of everything that went wrong, and other 
jurisdictions that we have been in , that if that's allowed to occur, collective 
bargaining isn't a process anymore. You're not collective bargaining any 
more. you're playing a political game that nobody can win. 
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"rhcX'n'e t1k;ther are~.l.. when you're talking about union activity that all of 
you Hhoul.d consider, and that's the federal district cases and U. S. Supreme 
Court Cflf:WS on free speech. There's been a lot of law made in the last 
th:r(w y(~a.rs on the whole area of free f!lpeech. There are three mR,jor cases, 
and all of them have to do with a.ctivities on the part of the police official, 
whm.'c: an officer withIn the department is being critical of the police adminis
trator. All threw wex'e labor union cases. W:hat the courts have held is that 
regulationH can't be so overbroad as ~o restrict all forms of speech. Speech 
ifJ pormissible 1£ it does not impair the operations and/ or the community 
rclationc-J of the department. 1'hese are the two things that we have just to 
prove in disciplinary cases .. If there's no impairment of the operation or 
eommunity relati.ons in the department, then itls not an illegal act. The 
courts r.u·(~ not going to sustain the disciplinary procedure, and generally, 
wn'vo done a bad job in this area .. But free speech issue is a. very good 
m,w.rllple. In a Baltimore, lVIanyland, case, the president of the union was 
on toleviBion, a.nd he was asked is the commissioner incompetent. He said 
Y~H. 'rhe commisHioner fired him, and he was put back to work. The 

. X'eOJHm tho court put him back to work was because of the distance between 
tho ,~ommissioner and where the statement was made~ and a lack of showing 
in the CHLBe. poor preparation in the case, that it had any impact on the 
dnpa:etment or the community within which it served. And I think that's 
V(lt'Y important to remember in any union activities that you get involved in. 
Don't make things worse for yourself. Free speech is an area that you can 
rendily get into, and if you have ever had cases in this, and you! d like 
advieo from us, we'd be glad to give it to you. 

We wnrn tulldng about strikes a while ago. There are three forms of job 
adinll that you should all be considering in your departments. And the strike 
if! one, and in my opinlon~ perhaps the least important of the three. The 
otlwl' two forms of job action that you should consider are the slowdown by 
Ufti(H'l'B, and the super (~()P approach, where there is a commitment on the 
lKl.l't of the tt;oops that every infractiun that they see, regardless of the 
Ht'vC!rity of it" with no use of discretion, that they enforce that type of 
aetivity. trhOSt~ are the types of things you shO'.:tld consider if you're 
cloin~r an.y c'ontingtmcy planning, because they're much :rnore effective job 
H,t'tions than is the strike. The strike, in my opinion, has not been a 
l~cnlly successful tool, except for recognition issues. The strike itself, 
tlw stoppage of work has been'relatively unsuccessfu.l, and most people 
and :most union officials don't like to use it. As a rnatter of fact, it's 
only legal in four states. The other two are more difficult to handle than 
114 {l stdke. 

.101m }t'looth 1nm.any cases when the union, which is your patrolmen, and 
~1t sonw (Hl.SCS. even. your ra.nk, is taking a job action, you're going to find 
ymrrs01f in sympathy with them. You're going to agree with them. Most 
job actions are llormnlly taken over economics, after you've passed the 
l'eC'ognition :issue. Money is not your authority to give. 
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Gentlemen l two years ago l the members of the State and Provincial 
Division passed a resQlution asking the staff to develop a proposal and seek 
funding for a police casualty analysis program. It resulted primarily over 
a great concern of a lot of assaults that were occl'!-rring about two years ago. 
And as directed by that resolution, the staff did submit a proposal, and it 
was funded, and We have an on-going program with the University of Okla-
homa, the Police Casualty Analysis Program. ' 

Frank Zunno: I appreciate the opportunity to give you a Httle insight into 
what the Research Division is doing with the assault project. It goes back 
to the fulfillment of a long-term effort on the part of IACP to get some type 
of research conducted to find out just how policemen were being killed, 
sort of as an interim step to find out how these kinds of injuries could be 
prevented. The assault study is merely a prelude to something else, a 
casualtYI risk reduction program. Our objective is a :rather practical 
one. We've conducted some research on some selected events. We've 
made some determinations about how policemen are injured, or assaulted, 
or killed, and the final product of our research will be two risk reduction 
manuals. One deals with matters relating to ambush at1:acks~ and the other 
deals with matters relating to robbery situations. The reason these two 
areas were the subject of our research was simply because at the time~ in 
1972, these two categories relUi...'esented the areas where the highest casualties 
were being reported. The situation has changed in the last two year8. 
From ambush attacks and robbery events,· we now see a greater risk occurring 
in handling domestic situations and in making traffic stops. I'm sure people 
like yourselves who represent state police functions would be concerned with 
that, but that's another story, and another funding problem, and I don't have 
any answers for you on that. Let me tell you a little bit about what we found 
out in looking at ambush attacks. 

In 1973 we reported the highest number of police casualties. This has been 
rising steadily year after year. This year started out a little less, but it's 
no indication that it will end up less. As we pursued this proJect, we found 
out some things that warranted some immediate attention. We developed a.n 
interim message in the form of alert bulletins. We publisb~3d six of these 
alert bulletins purely as an interim device to alert people abou.t some single 
situations that have far-reaching consequences. One had to do simply with 
the use of the hand-held radio. vVe found that the vulnerability when the 
officer uses the hand-held radio is very great, simply becausle his hand 
shonld Il('\t have been occupied in that fashion. In a second situation, we noted 
that a plainclothes officer using and carrying a radio in his hand was immedi
ately identified as a police officer and killed. These things created some 
thought among the staff that there's a vulnerability here, a high hazard that 
ought to be taken into consideration. Policemen all over the country carry 
radios in their hands, when they really ought to be hung on their belts or 
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strapped around their chests. so that their hands are free to defend them
selves: Carrying a ,r'adio in your hand when you're dealing with a difficult 

. person--a drunk, a person who wants to assault you--inhibits the officer's 
actions, and if he lets go of the radio, he loses communication. 

We also found that there was an appalling lack of proficiency and knowledge 
about the shotgun. Officers were carrying shotguns in police cars as a 
regular item of equipnlent and did not even know how to function the shotgun. 
Frequently in the excitement of a situation requiring the shotgul'l, they were 
ejecting loaded rounds, they were fumbling trying to release the slide action. 
doing all sorts of things. chiefly because they had never had any fundamental 
training in the use of the shotgun. In the third situation,. we found that the 
hazard is great in terms of off-duty employment. Many agencies regulate 
off-duty employ!tlent. but this becomes merely an administrative activity. 
One seeks permission to work off duty in some security-type activity. or 
some para-police activity, and the administrator gives his approval. and 
off the officer goes, generally with police equipment, generally without 
supervision, generally with no coordination between on-duty officers. and 
frequently in a vl~ry hazardous situation that he may not even be aware of. 
Appalling as it is, he begins to tal;:e orders or direction from his new emploje r. 
now, who knows little or anything about police tactics. J:i"'or ex;;tmple. a mer
chant experiencing a rash of robberies might say~ I need a policeman here in 
the store. He'll buy an off-duty policeman who will come and sit in the store. 
not really knowing what he's supposed to do. He doesn't know whether he's 
supposed to apprehend a robber. he doesn't know whether his presence is to 
deter 0. potential robbery. If a robbery occurs. he doesn't really know what 
to do. He's p:cobably ill-equipped to handle a robbery. In effect, he's a 
sitting pigeon, isolated, and that's a high-risk situation that ought to be 
looked at. l'here are a lot of situations in the ambush area that identify with 
entraplnent technIques and we've spellen out a number of these, how officers 
are lured into situations simply becatuse someone wants to kill them. We've 
identified some areas here that warrant caution. 

Another subject area of one of our alert bulletins ha.s to do with remaining 
in 1;he fire zone. An officer fired upon in an ambush situation would not 
think of running away. It runs against the grain of our manliness, and we 
tend to stand and fight. It's a natural reaction of a police officer to want to 
know where the fire is coming from and who has the audacity to try to shoot 
0. police officer. He really should be running like hell away from that situ
ation. taking cover, and doing something to protect himself. Yet, that 
transmits to an act of cowardice, a lack of courage. and it runs against the 
grain. And yet we have to somehow convey to our people that this is the 
proper thing to do--to run like hell, take cover. get out of the fire zone. 
If you're in a car. the car offers an excellent opportunity to move away from 
the fire zone. It also offers good 'protection. Yet many officers will leave 
the car and go out ~n the middle of the street and look around like a tourist 
trying to determine who is shooting at them. 
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Finally, one of the alert bulletins deals with an area that,' for .want of. a 
better term, we call complacency. Complacency is the condition of being 
very comfortable and very secure in one's self. This is the sort of con
dition that creeps into police work, as officer's get more experienced; they 
get on in years, and they begin to see a repetition of things year after year. 
A lot of that edge rubs off, and they get rathe:r comfortable about what they're 
doind. Hight, there begins high risk, and they become more vulnerable to all 
sorts of tp.ings. We've tried to cite six areas here as a sort of an interim 
thing, and we've mailed ttlese bulletins out.' .. ' 

In the final product, the risk reduction mant.:lal, we thought it best to identify 
some characteristics of the events that we-looked at, to form a basis for the 
risk reduction doctrine that we're expounding in the manual. We looked at 
33 dvents where there were 56 casualties. Beven were killed, 21 were 
wounded, and 28 escaped injury. Of all of those events' and all of those 
agencies involved, we "Were able to look at everyone except one event in 
one agency. That left us with 55 victims in :32 events. Seven killed, 20 
wounded, ~8 escaped injury. This all has to do with ambush attacks. 

1'1:1 read some numbers to you just to give you a kind of feeling about the 
. circumstances surrounding those 32 events. Some of this is very interesting 
and enlightening. For example, gunfire killed six qf the seven. ,That's not 
too unusual. That's what you would expect with an ambush attack. A ,knife 
was the weapon in the seventh attack. Eighty percent of the attacks occurred 
in or near the motor vehicle, the police car. And that's not too unusual. 
Most of our officers are highly mobilized. The marked vehicle is also an 
easy target, easy to identify the officer responding to a call, any kind of 
entrapment technique would be a good thing for the ambusher. Ten percent 
of the attacks occurred in or near the station house or a jail. And that's 
not too unusual, because that's where police r.-fficers congregate. That 
would. be the target area an ambush attacker would seek out. Eight of the 
32 events occurred on Sunday. This was the largest single day for recording 
ambush attacks. One of the 32 events occurred on Tuesdlay. That was the 
least likely day to be am.bushed. Two occurred on Fridays. That was the 
next highest or most likely day to be ambushed. Otherwise, it was pretty 
even throughout the week. All of the 32 attat~ks occurred in the evening or 
the early rnorning hours. That's when an offieer is most vulnerable to 
ambush attack--evening or early morning. Twenty-six of the 32 were in 
built-up urban areas. Ambush attack is largely a crime that occurs in the 
city. Only six of the 32 were noted in rural areas. Fourteen of those 32 
even.ts are best characterized as a sniping attack. We categorized ambush 
in three ways: long-range, short-range coordinated, sniping. Forty-three 
percent were characterized as sniping attacks" There was an element of 
concealment, an element of someone lying in wait to attack the officer. In 
six of those 14 attacks, the sniper fired only one round; in two he fired six 
rounds. 'rhe average was 2.3 rounds per event. The average range of the 
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sl;1iping attack was 93 yards. Of the 55 victims that we had, 25 were the result 
of snipirlg attack. The range of that 93 yard average was 13 to 185 yards. Of 
those who were sniped at, only four saw their assailants. Four out of 25. 
That's not unusual. You can appreciate that if the guy's lying in a concealed 
position, it's not likely you're going to see him. 

The middle group 'that we arbitrarily characterized as a direct assault, 14 
of the 32, another 43 percent, fall in this group. No concealment involved, 
close range and the assailant uses the cover of some normal activity. He 
walks up to the officer on the street, or he appears to be a passer-by, or 
appears to be waiting to cross the" street, or Whatever. That's a direct 
assault, as we have termed it. Twelve of those 14 involved firearms, three 
rounds per event, on an average. Seven of 12 were initiated by assailants 
on foot. That's not unusual, because the range is close. In the two cases 
not involving firearms, an" auto was used in one case and a knife was used in 
the other. The average range for this direct assault-type of ambush was 
seven yardS, as opposed to 93 for the sniping attack. Twenty-one of the 55 
victims can be characterized in this area of direct assault. Everyone but 
one of these 21 victims saw..their assailants, which is reasonable because 
of the short range. The only onB who didn't was shot in the back. 

,In the final grouping of ambush attacks, four of these 32 events we've called 
coordinated attacks. This is a close range affair~ two or more assailants, 
and they employ cross-fire from pre-selected positions. The best way to 
describe these four events is to give you a little synopsis. of each one. In 
one of these coordinated attacks, a two-man unit was attacked by assaHants 
armed with 9 mm automatic weapons. Sixteen rounds hit the vehicle and 
wounded each officer. In another coordinated attack, we see another two-man 
unit attacked by assailants armed with automatic weapons, and at least one 
Shotgun involved. The vehicle was hit 41 times and both officers were injured. 
These are pretty vicious attacks--coordinated, with two or more assailants 
involved. 

In the third situation, we see another two-man unit, but in this case, bot.h 
officers were off duty. They were lured into an alley and fired upon by two 
assailants, each of whom was armed with a shotgun. Both officers were 
wounded. In the final case, another tWo-man lh"1it was struck by three 
bullets, loslt control, crashed into a tree, and the assailants were armed 
with a rifle and a handgun and continued to fire at the car. No one was 
injured in this case. The average range for this type of coordinated ambush 
attack was eight and a half yards, similar to the di rect assault, but here 
we have two or more assailants, and we have a really vicious attack, well 
coordinated. All of the victims of this kind of ambush attack saw their 
assailants. 
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In looking at what officers did in terms of counter-attacking or in terms 
of defending themselves, we saw in 11 of the 32 events that the officers 
were able to use their weapons. That's not much, but remember, ambush 
attack is a surprise affair, and it takes the officer off guard. Thirty-seven 
shots were fired by 13 officers, so 'when officers use their weapons, they 
pour a lot of fire out there. But is it effective? It's not very effective. 
Seven hits scored by two officers. In 20 percent of the cases, you have hits 
scored, and only 15 percent of the officers are able to record effective hits. 
It's a ra.ther weak showing. One of the two officers who scored hits was 
wounded prior to his using the weapon. In cases where the officers were 
killed, the seven who were killed were not able to defend themselves. 
They were killed instantly. Of the 20 who were in?:1red, five of those 
returned fire, 'and eight of those who were not injured were able to return 
fire. In terms of taking evasive action 01" seeking cover, officers j'ust won't 
do this, as I related to you earlier. It seems to contradict the attitude and 
mentality that we all share of wanting to stand and fight rather than take 
cover and run. This becomes now a teaching thing that we have to respond 
to, a;.nd somehow convey to the officers that this is the best course of actio:q 
when he is under attack. 

Half of the 55 victims Wf-")re from the mid and south Atlantic regions. That 
was the heaviest concentration of victims. Eighty-seven percent were 
municipal officers, 9 percent were county,. and 4 percent were in the state. 
As I mentioned, our category of ambllsh attacks does not include traffic stops, 
and this is where the state officer would be nlost vulnerable, ;Forty-three 
of the 55 casualties were patrolmen. This. is not unusual. Eighty-nine per
cent were on duty at the time of th<=: attack. Eighty-three pereent were in 
uniform at the time of the attack. The average age runs about 30 years 
old. Average term of service was three and a half years. 

In the robbery category, we're seeing a very interesting picture emerge. 
It's the young officer who gets killed, and the old officer who escapes injury 
in cases of robbery situations. I don't know what this means yet. We'll 
have to look at that some more. In the racial characteristics, almost all 
were white. Fifty-one of the 55 victims were white. In terms of training 
the victim officers, eight of the 55 never had any training whatsoever. Ten 
had over six months of training, and the rest fall in between- -anywhere from 
nothing to 23 weeks. Thirteen of the agencies involved never provide any 
kind of in-service training. The majority of the victims had never received 
any training in the year immediately preceeding the event. Seven of the 55 
had never received any basic training in the use of their service weapons. 
And only two of those 55 had ever received any kind of training in defense 
in ambush attacks. Weapons employed by assailants- -22 caliber guns were 
most common. 



There's absolutely no evidence that there's any criminal organization or 
conspiracy to systematically ambush officers. Here are some of the things 
that we've suggested ougb;t to be done by police administrators to reduce 
,risks. 

Management has tON~cognize this problem and appreciate the need for 
transmitting some kind of doctrine about defense measures. Management 
has to establish some kind of policy for risk reduction. We found that the 
method of simply having a good community relations J:rogram in an agency 
will do a lot toward reducing the risk of ambush attack. An agency, in 
essence, that has a good rapport with the community will not likely be able 
to hllrbor people who want to do harm to policemen. The community will 
eliminate those people of their own volition. As far as field operations and 
tactics go, we have to sOIrlehow convince officers to be more alert about 
fueir safety, about the possibility of impending attack. We have to start 
turning officers around in their thinking about where to p<1.rk and how 
vulnerable a lighted area now becomes. For years we've told officers to 
make stops in lighted areas, pull violators over under a street lamp, pull into 

, a lighted parking ,area to complete a report, to increase their visibility, to 
increase their deterrence as a marked unit, and also because it was ,a place 
everyone could see the officer. That kind of doctrine is contradicted if 
you're trying to reduce risks from ambush attacks, because that's precisely 
where the ambusher finds his target. He acquires targets in lighted areas 
where he can see. So those things are going to have to be thought of in 
terms of thei:r relative value, and the odds of becoming °a cas,ua.lt.y vis a vis 
the deterrent va.lue of being seen is going to have to be waived by the 
administrator. 

Stopping at regular spots is going to have to be examined again. The vul
nerability of an officer who stops for coffee at the same spot day in and day 
out- -he's a sitting pigeon for the ambusher. The ambusher can targed that 
officer very easiJy. We looked at the situation of one-man versus two-man 
units~ and this is an age-old controversy. There are no real solutions to 
this problem because there are many factors involved. Of 49 victims of 
ambush attack, 10, or 20 percent, were alone. Thirty-nine, or 80 percent, 
were in the company of another officer. In this case, if you accept this 
number, the risk is four times greater when you have more than one officer 
involved. All that boils down to is simply if an ambusher is looking for a 
target, he sorely loves to find two instead of one officer to hit. The doctrine 
of backup CaN) as a strategy was offered in an effort to combat the threat of 
ambush attack. We found many agencies going with unmarked cars follOWing 
marked crllisers arollnd on reglllar patrol. This sitllation is very difficlllt 
to evaluate. I don't have any answers for this. In three of those 32 events, 
a backup car was present at the time of the ambush attack. What we don't 
Imow is how many attacks were discouraged by the use of such a tactic. 
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We have no way of measuring that in terms of hard data. Obviollsly, there's 
some value in communications and counter-action to have a backup car, 
so the fact that in three of the 32 events, the attack occllrred even when the 
backup was there, I would discount that. 

Intelligence. There's a great need to expand the scope of intelligence 
operations to include information about the impending threat of attack. 
There are a lot of signals in a community that intelligence. opera tions could 
discover, and administrators could perhaps design som:e kind of risk re
ductionprogram that would incorporate the intelligence fU.r.dion as an element 
of that risk reduction program. 

We've looked at the situatiqns regarding stake-out and off, duty. I mentioned 
that we put out the alert bulletin about the risks in terms of off-duty employ
ment. Let me talk a little about the stake-out situations. This is a highly 
vulnerable situation for an officer. No officer should ever be permitted to 
engage in a stake-out when he is alone. You need a lot' of control, super
vision, and communication. You need somebody examining that whole situ
ation before you send anybody out on a stake-out .. In our view, this has 
heen-an area of activity that has been t-otally ignOl"ed. People have engaged 
in stake-outs in some situations that just increased the risk 100 percent. 
That's ridiculolls. It's something to l00k at and make r some good, hard 
judgments about--the vulnerability inherent in stake-out situations. 

What do you do under ambush attack? You have to tell an officer about these 
things. You have to tell him what he should do,. It's very difficult when you 
consider all the factors involved, and all the duty situations that an offic.e:r.o 
is likely to encounter. We mentioned that he ought to take qover and run. 
If he doesn't believe that, then perhaps you can throw something rt him by 
saying, you o~ght to do something. There is a need to do more t nan just 
stand, still and freeze, and that's the simple point of our messp~e--t.o do 
something. Evasive action is important. Taking some kind of measure 
to defend YOllrself. And last, and most important, to COll1.municate the 
situation to your headquarters, so that you can get backup assistance. All 
of these things are largely not done today, because of the shockl or the lack 
of training, or the lack of understanding on the part of an officer about what 
he should do. There is a great need for training. Agencies 11ave to provide 
more training in these sorts of things. The tactics and procedures to be 
undertaken, and the equipment that'.s likely to be used. If we're ever going 
to reduce the risk for police officers, thel'l it's only going to be through the 
avenues of training, tactics, and equipment. 

A loi: of administrators confuse defense against ambush attacks with swatt 
training- -the special weapons and tactics team approach. Let me m.ention 
that swatt begins after the attack. It is not the answer to preventing an 
ambush attack. It begins after the sniper or gunman has been located. It 
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is a counter-action concept and not essentially a preventive concept. The 
sidearm has little use in preventing an a'dack. There is no way you can 
prevent an attack through the use of an officer's sidearm. There is some 
merit in armor for vehicles, selected locations in the vehicle-",door panels, 
head liners, things of that nature. There's some merit in body armor for 
officers--lightweight, unobtrusive armor that can be worn throughout a duty 
tour without any discomfort. These are the things that perhaps need a little 
more study. but essentially these are the doctrines that we've embodied in 
this risk reduction manual. 

If you'd like. I can give you a brief rundown about some typical problems" 
that have surfaced in our dealings with police agencies and tha.t sugge'st a 
recurring concern. For example. there's a recurring concern about whether 
the revolver is better than the automatic weapon as a service weapon. This 
controversy has been going on for 75 years that I know of. And there's really 
no way of measuring this. A lot of it is the result of subjective judgment, and 
a lot of it can be compared in many cases with the choice of an automobile-
whether an Oldsmobile is better than a Buick, or whether a Chevy is better 
than a Ford. Don't look for any hard, concrete, reassuring researcl? that 
would point in one direction or another that one weapon would be far superior 
than another. Each has its merits and each has some drawbacks;, but, by 
and large, the revolver is still a very effective service weapon ideally suited 
to police use. 

There's a lot of concern about whether the. 38 special as a cartridge is 
effective enough or should we not consider going to a stronger cartridge, 
like a .35'7 magnum. Our best judgment in this situation is that the. 357 
magnum or any heavy caliber weapon is not an ideal weapon for police use, 
except in some very spl'~'cial or limited situations. The recoil, the difficulty 
to train people to shoot heavy caliber weapons is well known. Accuracy 
diminishes very rapidly, and the transition from using, say, a practice 
round of a mid-range type loading, and then arming officers in their service 
weapons with a heavy caliber load is very foolish, because the first shot the 
officer fires, he's going to be unnerved, disconcerted. He's not going to 
get the second round off very accurately. It's for these re:sons that we 
think the. 38 special is the most ideal cartridge to use in pOlice work. Now 
there's a' correlary, and that is that the. 38 special cartridge in the round
nosed lead bllllet is probably very ineffective. And what you need is not a 
new cartridge or a heavy caliber, but a new bullet configuration, an im1tl:'oved 
configuration. 

You're going to hear a lot about armor for police officers and I'm going 
to toss a nalne out to you. The name is Kevlar, and that's the name of the 
fabric that will ultimately emerge as the best kind of soft armor, the 
strongest kind that's going to be available. Kevla"C is the name of a DuPont 
nylon yarn that wh~n woven can produce ......•... this is just a point of 
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info!'mation for you. Kevlar is going to be a lnuch-talked about word. 
It's the yarn used to make the nylon tires that we used before the poly
esters and belts became popular. The yarn in the old nylon tires has a 
new utility, and that's to manufacture bullet-proof vests. 

Finally, we get a lot of concern about where is the best place to mount 
the shotgun in a car. It's our best judgment that mounting it on the floor 
where it's available to either driver or passenger is probably the best 
location. Standing it vertically in the passenger compartment up against 
the dashboard is hazardous. It's also objectionable in many cases because 
it presents to the outside viewen a very combat, military-like image which 
may be contra-indicated for some departmental programs. In tre event of 
a collision, obviously it's a hazard, in terr.i.lS of what it might do to an 
officer or passenger coming into contact with it. On the floor, parallel or 
horizontal", available to either driver or passenger seems to be the most 
desirable location. Of course, with the advent now of folding stocks, the 
whole matter of mounting the shotgun becomes a lot simpler than it was 
previously. 

We've got some thoughts about a few things that we think ought to be discussed 
and ought to be sought. I'd like to try them on you for size and see what you 
think. Aside from a comprehensive risk reduction program which logically 
follows this police casualty research, we're thinking that there's a great 
need to promote more individual research in police agencies, and then to 
somehow collectively make that research available to all agencies, so that 
we don't have this condition of duplication 0ccurring all the time. What 
we're suggesting is that perhaps people who do research in various agencies 

. form some sort of a group and create some individual channels of communi
cation in that fashion, and then alongside of this, use the IAC)? as some 
sort of message center by giving s'taff an opportunity to know what's going 
on currently in the way of research, so that as inquiries come in, staff 
could then function as a message center, and direct an inquiry to maybe a 
neighboring agency that's doing a similar type of program. Thus, we reduce 
duplication, we promote greater cooperation among agencies, and perhaps 
build up in some fashion a library or a store of research projects at the 
IACP that people could examine or borrow or get some kind of knowledge 
about their existence. These are some things that we think ought to be 
done. 
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DIVISION OF STATE AND PROVINCIAL POLICE 

REGIONAL CONFERENCES, 1974 

DIRECTOR'S REPORT 

1. Financial Report (Copy a.ttached). 

2. 

3. 

4. 

. Review of current proposals submitted to the Law Enforcement 
Assistance Administration on behalf of the Division of State and 
Provincial Police. 

A. Comparative Data Report 

B. 

C. 

D. 

1) Printed every two years. 1974 issue should be 
received by you in December. 

Regional Conference Proposal 
1) Support travel for two executives from each state. 

Police Physical Standards Project - Research Concept Pape:c 
1) Letter from LEAA 

Minority Recruitment Proposal - Rejected last year and 
submitted again this year at the direction of the Executive 
Committee - Rejected again. 

Central Index 
Current status and conflict with State Police Planning Officers 
Association. 

Clearinghouse on Information Concerning Police Women Established 
at the IACP - Police Foundation grant and administered by the Public 
Affairs Division of the IACP. 



5. 

6. 

. ' 
- 2 -...... ~~ 

Management Career Development Program 

Division Programs - "In consideration of the objectives of the Division 
of State and Provincial Police. the following is a review of Division 
activities: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

Conducted 4 regiu.'lal planning sessions to develop agendas for 
the four executive conferences for state police administrators. 

Coordinated activitieID and provined liaison for meetings of the 
Executive ComrnHtee of the Db;ision. 

Continue 10 publish the Division newsletter entitled. Memoranda. 

Coordinated activities and provided liaison to IAcpr s Auto 
Theft Committee. 

On a continuing basis. providing the, necessary developmental 
work and coordination for the two (2) annual State and Provincial 
meetings and the Executive Committee meeting to be held in 
conjunction with the Annual Conference in Washington. D. C. 

Developed and submitted proposal to the National Highway 
Traffic Safety Administration to support development of a Model 
Police Traffic Services Procedural Manual. ' 

Developed and submitted proposals to LEAA for funding of 
the State and Provincial Regional Conferences and the 1974 
Comparative Data Report. 

Maintain a continuing liaison with key officials of the National 
Highway Traffic Safety Administration and the Law Enforcement 
As sistance Administration. 
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j. 
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Provided liaison to the Motor Vehicle Manufacturers Association 
in areas concerning vehicle security and the Vehicle Theft 
Technique Reporting System. 

Participated in a proposed rulemaking hearing sponsored by NHTSA 
regarding the exemption of police vehicles from the requirements 
of the inter-lock system standard and the impact absorbing bumper 
system standards. 

The General Chairman testified before the Ervin sub-committee concerning 
proposed legislation relative to the privacy and security of information systems. 
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1. 

II. 

GENERAL CHAIRMAN'S REPORT 

DIVISION OF STATE AND PROVINCIAL POLICE 

REGIONAL CONFERENCES 
1974 

Opening Statement 

Recognition of Regional Chairman 

A. Southern Region Commissioner Claude Armour 
Tennessee Department of Public Safety 

B. 

C. 

North Atlantic Region Colon.el Robert Bonar 
West Virginia State Police 

Mountain Pacific Region Colonel .James L. Lambert 
Nevada Highway Patrol 

D. And our current host here in the North Central Region. 
Superintendent Robert De Bard of the Indiana State Police. 

These men are I?erving as hosts for each of our regional conferences this 

year and are taking their valuable time from th.eir busy schedules to assist 

the Division in its continuing programs. 



III. 

- 2 -

Recognition of State and Provincial General Officers and Members of 

the Executive Committee. 

As most of you know, Colonel John R. Plants retired from active 

police service on July 5, 19'74. 

A. General Officers: 

General Chairman, Colonel Wayne Keith, Colorado Sta:te Patrol 

First Vice-Chairmar:, Temporarily vacant 

Second Vice-Chairman, Colonel Walter E. Stone, Rhode Island 
State Police 

Secretary-Treasurer~ Major Eugene E. Olaff, New Jersey state 
Police 

Advisor, Bernard R. Caldwell, San Diego, California 

Sergeant-at-Arms, Major Adolph M. Pastore, Hollywood, Florida 

B. Executive Committee: 

Immediate Past General Chairman, Colonel Wilson E. Speir, 
Texas Department of Public Safety 

Colonel David B. Kelly, New Jersey State Police (Hetired, July 1, 1974) 

Colonel James J'. Hegarty, Arizona Department of Public Safety 

Colonel Frank Thompson, South Carolina Highway J?atrol 

Chief Will Bachofner, Washington State Patrol 

Commissioner Walter Pudinski, California Highway Patrol 

Commissioner Harold H. Graham, Ontario Provincial Police and 

the FBI Representative to the Executive Committee, ,Nilliam L. Heed, 

Federal Bureau of Investigation. 
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I felt it important to mention each of these men individually because 

of the important developments that have occurred in the past year which 

each of these men have contributed greatly. 

Since our last regional meeting in 1973, there have be\en some personnel 

changes. I would like to recognize each of the new administrators this 

time. Florida Department of Law Enforcement - William A. Troelstrup; 

Georgia Department of Public Safety - Colonel J. Herman Cofer; 

North Carolina - Commissioner Boyd Miller and Colonel E. W. Jones; 

Oklahoma - Commissioner Roger Webb and Lieutenant Colonel Jerry 

Matheson. 

Executive Committee Activities 

As many of you know, the Executive Committee of'the Division of 

State and Provincial Police has in prior years served in an advisory 

capa.city to the Law Enforcement Assistance Administration. This 

has provided us with an opportunity to meet with LEAA officials and 

to discuss those issues which are important to the state law enforcement 

agencies as well as the Law Enforcement Assistance Administration. 
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As you know in 1973 there was a change of administratqrs at LEAA. 

The previous administrator, Jerris Leonard, resigned his position 

and Mr. Donald Santarelli was appointed as Administrator of LEAA 

during the early part of 1973. Mr. Santarelli met with the members 

of the Division of State and Provincial Police during our Annual 

Conference in San Antonio, Texas, in September of 1973. At that time 

he expressed an interest in maintaining the advisory cr-ipacity of 

the State and Provincial Division Executive Committee. As a result 

of that expression, a letter was forwarded to Mr. Santa.relli through 

Mr. Clarence Coster's office requesting that a series of meetings 

with LEAA officials and the State and Provincial Committee meeting 

be established for 1974. This letter was transmitted in December of 

1973 and unfortunately there has not been any response to date. 

On Ma.rch 6, 1974, our Executive Committee met in St. Louis, Missouri. 

We discussed the issue of our relationship with LEAA officials and the 

consensus of the Exeeutive Committee was that we should continue to pursue 

future meetings with the Administrator of LEAA. 

Several other important issues were discussed during our meeting, but rather 

than go into detail as to each of these issues let me just touch on the highlights. 
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We reviewed the Police Physical Standards Concept Paper which was sub

mitted to LEAA by the IACP Staff. This was a project that lVIr. Santarelli 

encouraged us to submit to LEAA during our meeting in San Antorrlo last 

year. After review by the Executive Committee the members elected 

to approve the concept, however, a motton was made that when a final 

proposal is submitted that the S & P Executive Committee be allowed to review 

and endorse that proposal prior to submission to LEAA. In the interim the 

Executive Committee passed a resolution supporting the IACP in their efforts 

to obtain funding from LEAA for the Police Physical Standards Project and 

further supporting actual field testing in selected police agencies of our 

Nation, as necessary to validate the findings of the Police Physical Standards 

Project and further requested that the various mandates by individual directing 

authorities to indiscriminately hire people for police work without hiring 

standards being first validated be stayed until appropriate studies have been 

complet<~d and cogent hiring standards are produced from the results of such 

studies and field tests.' 

The next issue for disGussion was the National Law Enforcement Telecomm

unications System. The members reviewed new rules being promulgated by 

the Federal government and current hearings relating to criminal justice in

formation systems which include proposals that the Federal government 

assumes control of NLETS. 'The members of the Executive Committee, 
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through official action and unanimous vote, strongly opposed current proposals 

which suggests tha.t the Fed~~ral Bureau of Investigation or any other Federal 

B.g611CY take control of the National LETS System. In addition the members 

supported the concept that the Federal Bureau of Investigation maintain 

control and operation of the computerized criminal history sys:orr~ including 

message switching capability as it relates to that system. These issues 

of opposition and support were transmitted to the Attorney General, to the 

Administrator of LEAA, House and Senate ,Judiciary Committees, and to the 

President and Vice President of the United States. 

Our discussions then centered around some existing policies of IACP, 

specifically the present system of voting and election of officers. After 

considerable discussion, the members supported any concept which will 

support a more equitable representation of IACP membership in the general 

activities of the Association. As a result a motion was made and passed 

unanimously requesting Mr. Quinn Tamm to direct IACP staff to develop 

a system to provide broader representation of IACP in the voting process 

and specifically requested Colonel John Plants to direct the feelinbs of the 

State and Provincial Executive Committee to Mr. Quinn TamJ,1l. 

In addition to these issues the Committee was informed by State and 

Provincial Staff as to the status of the Comparative Data Report for 1974, 

the Regional Conferences for 1974 and the on-going Management Career 

Development P rogl':am. 
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I will not go into further detail in discussing these issues for I have asked 

our Divisio'll Director to fill you in on the status of each of these programs. 

In concluding the meeting of the Executive Committee~ the members discussed 

the Annual Meeting of the Division of State and Provincial Police to be held 

concurrently with IACP's Annual Conference in Washington. D. C., in 

September of 1974. We currently expect to conduct a meeting of the S&P 

Executive Committee on Saturday morning. September 21 which is the firs t 

day of the conference week. The Annu.al Meeting of the Division of State 

a.nd Provincial Police win be conducted in the afternoon of that Saturday, 

September 21, 1974, and during the morning of Tuesday, September 24, 

1974. 
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WELCOME AND ,INTRODUCTION 

Governor of Tennessee: 

Once again, my deep appreciation to you, Claude Armour, for your kind 
words. Claude is my good friend. Not only are we· associated in govern
ment with the common purpoai;; of doing what we can to make our state a 
better state, but we have shared a mutual friendship and trust which has 
been tremendously comforting during some rather exciting and, on 
occasion, rather tenuous times. 

I do appreciate the privilege of being here to welcome you, I can't begin 
to express to you the personal admiration that I feel for the involvement 
which you have committed yourselves to in your own professional lives, 
and the involvement which your families have associated themselves with. 
What you mean to us and the records which you continually make in your 
dedicated service are beyond any layman's ability to express appreciation. 
But knowing of your purposes, knowing a little bit of your hist.ory and being 
aware of the present strength of your organization, being aware of the tre
mendous contribution you have made over the years to law enforcement. 
criminal identification, and protection of the public gives me every reason 
to be extremely grateful to be on a welcoming committee and in the presence 
of such distinguished public servants. 

We are proud of our state. We see a great fu.ture which is unlimited; a 
potential that has just begun to be tapped. So, we welcome you, proudly. 
We know that you make the public your continuing concern. We know that 
you are those to whom we have entrusted our very lives, our personal 
safety. I, as a representative of more than 4 million people, wish to thank 
you for what you do, and to applaud the efforts that you make. 

One of my concerns as Governor of our state has been that of creating a 
climate in which our citizens could feel the freedom and could unleash 
their own innate abilities and grow and develop and seek that sense of 
happiness which is so important to all of us. Certai!1l.,:.. the area of law 
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enforcement, the entire criminal justice system directly and specifically 
relates to those of us who seek those goals. I'd like to set the tone for 
what I hope you will ultimately understand to be the attitude of public 
officials in our state, mention some of the things that have taken place 
in state government recently, all of which directly or indirectly affect 
government at other levels as we seek to create this climate of confidence 
and safety for our citizens. We have stressed in Tennessee over these 
three and a half years, and I might add, building on a solid foundation 
that wns established by others who came before me, penal reform as 
one of the absolutel,,>,, fundamental processes by which we begin to deal 
on a eonHnuing basis day by day with the problem of law enforcement 
nnd public safety. We have stressed the prevention of crime and the 
striot enfore(~ment of our laws. I believe we have made some progress 
In this area. We're paving the way for greater progress toward achteve
mcmt of the very things your organization stands for, and we are working 
diligently with the kind of talnnt that is represented by the man on my 
right. We're concentrating on working with law enforcement officials at 
nll1ove19 of state government, seeking to es tablish the kinds of relation
ships in Tennessee which will permit us not only to confront but to over
whelm what has been a very dis tas teful growth in criminal s ta tis tics over 
recent y(~ars. Court reform and modernization has been one thrust of 
this administration which, unfortunately, has not seen the kinds of results 
which I would prefer to see. We took a step backward in this pas t session 
of our legislature when there was repeal of the Missouri plan which had 
Hnrlier been adopted, which permits us to take politics out of the selection 
of rnombers of ou.r highest court in Tennessee. Beyond that, and beyond 
our failures to do other things in the area of court modernization, Ie t me 
talk about some of the positive things. 

We have in 'rennessee for the first time in our history, going back to my 
reference to prison reform, a full-time professional pardon and parole 
board, 0. board which deals on a full time basis with every single person 
behind prison bars in Tennessee. The members of this board are fully 
aware that at least 95 percent of the people within our prison system will 
some day walk our streets, and therefore, they, along with this adminis
traHon tlnd public officials across the state, are anxious to see them deal 
with the (~orrectional officials in such a way that when they return to society 
l'hey will not represent the t.hreat to society which they might otherwise 
represent. \Ve're (~oncentrating on giving the people of Tennessee better 
protection b,v ,returning to society rehabilitated people. We're proceeding 
to decentralize our (}orrectional program, to lake awa.y from our present 
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system that very unhappy circumstance in which the first offender is 
injected right into the heart of a crowded central prison where so many 
undesirables are associated with. We feel this is a significant step 
forward. one which has been taken with the cooperation of local govern
ments. We believe that by constructing regional correctional centers 
around our s tate, we will be able to separate the firs t and minor offender 
who .must serve his time from those habitual and hardened elements with-
in our society, which must be kept separated. We've doubled the capacity 
of our state law enforcement training academy in order to offer more 
opportunities, to upgrade the skills of the officers who are in service to 
the people. We've increased Our state trooper positions by more than 10 
percent. We've initiated a tactical squad of highway patrolmen to provide 
our state with expert ability on an emergency basis, dealing with life saving, 
crowd control, and disaster conditions. I'm happy to say that our increased 
numbers of safety personnel and our expanded program has resulted, this 
year, along with the reduction of our speed limits, perhaps as a result of 
some reduction in travel, in a 15 percent reduction in traffic fatalities. 
We hope to cut this death toll even further because of our intensive drive 
against the drunk driver. 

By the fall of this year, there will be another firs t for law enforcemen t in 
Tennessee. We will have Tennessee's first central crime lab·,ratory 
operating. We're currently developing the Tennessee information enforce
ment system, utilizing the latest data processing technology to make 
available to law enforcement agencies the crime records and other cri.minal 
information. Currently, there are 61 police agencies which are linked into 
our system. We're now implementing a standardized crime reporting pro
gram so that criminal activity can be more closely monitored and perhaps 
be more thoroughly evaluated. We've increased the narcotics section of 
our Tennessee Bureau of Identification by 28 percent. The organized crime 
section has developed a substantial intelligE>:llce file on the activity of organized 
crime in our s tate, and this division is worki.ng closely with local agencies to. 
overcome the efforts of the criminal elem/ent. We have a work release pro
gram which is allowing adult inmates to gain invaluable work experience before 
they are released. Major salary improvements have been injected at many 
levels of law enforcement across our s tate. We have a pilot program to 
provide training and counseling services for mentally retarded juveniles. 
I want to give you an idea of what it's like in Tennessee today as we deal 
with the problems of criminal justice. 
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In conclul3ion, I'm convinced that we are in a stronger position today than 
it has ever been to deal with the very sorts of problems which have brought 
us together. 

Mayor of Metropolitan Nashville: 

It's a pleasure for me to come here to extend you the greetings of the people 
of the metropolitan area of Nashville. The Governor referred to me as the 
Senior Statesman, or senior citizen, I think, but I'll tell you that when you 
stay on top of local government for 25 years. you've ridden pretty tough. 
On seeing the great difficulties that were taking place among our people, 
we conceived the idea, when I was county judge, that it was ridiculous that 
we should have all these involvements and layers of local government, and 
I helped to create the idea of a modern type of local government that is now 
the envy of the whole world. We have visitors from all over the world come 
to sce us and talk about local government and its problems. One of my 
responsibilities as the first Mayor of the metropolitan government-I was 
greatly concerned about the image of our law enforcement agencies and the 
cfi'(wtiveness. The people were not adequately trained in the old city of 
Nashville. The manner of recruiting was very bad in my jUdgment, and I 
was concerned abr:-"..lt it, and at that time, I was concerned about some 
(~hiefs of police that I had known both as a lawyer and as a county judge. 
I was trying to find the expertise to help reconcile what ought to be done 
to bring people together, to get the support of the public, and get the work 
done. I went many places to try to find out what to do. I recall talking to 
t\ man named Inspector Wicks in the FBI. He started talking about the 
Intornational Association of Chiefs of Police, which was a big term to me 
in those days, and I thought, Lord have mercy, I'd hate to run into an 
or(!,allization of them! r was then corrected in my thinking and then 
bC(1amc very well acquainted with them. We will not do anything in this 
city unless we confer with the lACP. They've been a guide for us in our 
law enforcement reorganizo"tion and efforts here. 

l've had the great: experience of seeing the change in this community, the 
skyline-I apologize for our streets. I haven't found out how to put pipe 
in Il rock without blowing it out, and that takes a lot of Hme and an enor
mOllS amount of money.. But. we are doing many things in our city. and 
I'll let the city speak for itself. I think the workshops such as you have 
here nre very beneficial to all of us-not just t'l) .,rou, but to bear upon 
0.11 of us that we are part of a sys tem, and we mus t take our responsibili
ties within that system to do the things that are necessary to keep it in 
bo.lulwe nnd mnke this a better place to live. 
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We are glad that you chose Nashville. We want to welcome you back when 
you have time so we can show you the things we have done. 

Chief of Police of Metropolitan Nashville, Joe Casey: 

It is a privilege for me to be here and to welcome you to our community and 
hope that your stay here will be an enjoyable one. The IACP has been a lot 
of help to our department. In September, I'll be in Washington at the national 
conference of IACP. It's going to be my first one, and I'm sure I'll get a lot 
out of it. We do want to welcome you here and let you know that if there's 
anything that the city police can do to help your stay be a better one or a 
more enjoyable one, feel free to call on us a t any time, and we'll try to 
help you. We've got many things here to see and we're proud of our city. 
If you want to corne and visit our police department, we'll be glad to have 
you come and look it over. It us ed to bean old marke t hous e, so you migh t 
get a lot of history ou t of it. 

Chuck Hawley. NHTSA: 

I've been with the agency since before it was formed. My firs t job with 
the federal government was when I went to Washington in 1966 to S1 t in on 
the hearings in the Congress for what was then the Bureau of Public Roads. 
The Act contemplated a systematic program-a system in each state to 
deal with the crash problem. It issued standards and appropriated money 
to the states and required that a state be implementing a program in 
compliance with those standards to be approved by the Secretary of Trans
portation. Each state has to submit a total highway safety program, as 
a condition for receiving funds. Since this program is made up of many 
different elements, the adminis tration of the program was very clearly 
placed under the Governors by the Ac t its elf. Obviously, if he is going 
to adminis ter a program, he has to have someone on his staff somewhere 
to perform that function, and that's what gave rise to the Governor's rep 

. tn each state. These Governor's reps-some of them were very close to 
the Governor in terms of a high level in trying to bring together all the 
agencies. There are some others who are staffed at a very low level. 
Some of them-their basic function really is a bookkeeping function to 
account for the expenditure of federal funds, rather than trying to really 
develop a state program. This varies from state to state, and our 
primary contact is with the Governor's rep in each state. This does 
not preclude direct contact with operating agencies in a state. I don't 
see how we can take that position. The actual expenditure, the plan 
for the expenditure of the funds, is put together and supervised by the 
Governor's rep. 
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A similar aituation exists with the demonstration projects. We have what 
we call contract managers. These are contracts with ci ties, counties, 
or in some cases, the states to implement the ASAPs. Each project has 
a project director. He may report to the Mayor of the city or the Governor's 
rep or some other department head. Our contract managers would be re
miss in their responsibilities in trying to manage the contract if they were 
limited to dealing, exclusively and all together, with their project director. 
If we're doing an on-site review of a project, I would not think of doing an 
on-site review without dealing directly with these agencies who are imple
men Hng the program. I don't think tha t mos t of our Governor's reps would 
take the position that no contact can be made between federal people and 
the operating agencies, except as they prescribe it. I can't imagine that 
si tua tion exis ting. No program should be adminis tered in tha t strict, formal 
situation. 

QuesHon: I hate to keep bringing this up, but I think we have to expound 
on the ques tion that Norm brought up, and I gave my s tat~ as an example. 
I really believe you have a better system of appeal than LEAA, and I believe 
that welre completely at the mercy of the Commission and the Governor's 
rep at present. I do believe that the operational factors should be able to 
appeal, that if your region cannot intervene, canuot analyze a state's pro
gram, and so on, then they become nothing but bookkeepers. They have to 
have some say"'so, some evaluation process th(~y can go through to see if 
a state's carrying out its part of it. 

Chuck Hawley: 

I think it's our responsibility in Washington, and in the regions, to be as 
aware as we possibly can about the different kinds of programs in the states, 
and to try, through what controls we have and through what persuasion we 
have, to see that the priority problems are addressed in each s tate. They 
differ from state to state. What is a priority in one state might not be in 
another s tate. The federal funds that go in, when YOlu compare them to 
the total cost of operating a program, are pretty small anyway. 402 
funds are probably around 3 to 5 percent of the total funds in the state 
program. There are different influences, as you well know, within each 
state on how this money is going to be spent. I would hope that all agencies 
feel that there is a means of communicating their needs and their positions 
to the administl'ation. The W ... CP is your organization. It represents the 
police administra.tors throughout the country~ and if this is a nationwide 
problem. I think it's the responsibility of IACP to discuss it with the 
officials of th~ NHTSA. I wasn't aware that it was this much of a problem. 

Slues lion: r am the Governor's rep here. We feel that if you don't agree 
with what the Governor's rep is doing, go to the Governor. He's in charge 
of the program. 

- 6-

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Chuck Hawley: 

We've recommended that each state set up a committee-a Governor's 
coordinating committee on highway safety. or whatever name you want 
to call it-and this committee. composed of the department heads who 
have these responsibilities. would plan, and the Governor's rep would 
be the staff director. The committee would decide and recommend to 
the Governor how the money is to be spent. A number of states operate 
that way. and the head of the state police or highway patrol is a very 
influential person in that committee. In a lot of states. he's looked upon 
as the highway safety expert within the s ta teo I've seen these commi ttees 
work. In North Carolina. there was one set up by statute in the early '60's. 
A state law set up a highway safety coordinating committee with the Gover
nor as chairman, and the agency is supposed to meet at least quarterly. 
This is before the Highway Safety Act was p~:tssed-the federal act. Those 
meetings that I sat in on in the early stages. at that time the Commissioner 
of Motor Vehicles-the highway patrol was a division of the motor vehicle 
department- the Commissioner of motor vehicles was looked upon by the 
other members of that committee to call the shots. They relied upon his 
judgment about anything that had to do with highway safety, and I think 
that's true in a lot of states. They look to the commissioner or the 
superintendent of the highway patrol as a person who is knowledgeable 
about highway safety. I don't know why in any state the police agency 
wouldn't have a substantial role in developing the highway safety programs. 

Question: It seems unlikely to me that the Governor would appoint a Gover
nor's rep in whom he had little or no confidence. so from that point of view, 
the Governor has to support the decisions made by the Governor's rep. 
That's what's happening and that route of appeal has not been successful. 

I think a lot of Governor's reps would be envious of the power that some 
people think they have. I've had Governor's reps say. I wish I had some 
decision roles to make. It looks like I just put down wha t they're going to 
do, and I don't have enough influence over the program because it's insti
tutionalized, each group has its own power structure. In the final analysis, 
some of them think of themselves as being too much in a clerical role. 
If. for example. you could show that ~nforcement of the traffic laws had 
paid off three times as much as driver education on a dollar-spent basis, 
you get three times your return on enforcement for a dollar that you get 
in education. If you could prove that beyond a doubt. by scientific evidence, 
you wouldn't automatically take all the money going into driver education 
and put it into enforcement. because the situation wouldn't permit it. 
Governor's reps have a hard time changing the alloca tion of funds in the 
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state. If that is a problem. as it appears to be. I think it's cert~inly with
in the interest of IACP to discuss it. and to seek an accommodation on j.t. 
whatever is required. Enforcement is viewed by the administration as 
being the basic. essential part of the program. And if we're not getting 
maximum improvements in that area, we ought to think about how we can. 

Blair Ewing. LEAA: 

Thank y'ou very much. The firs t thing I want to do is say that several 
people have asked me what's going on at LEAA and I start to tell them 
about how we're developing a comprehensive plan, and they say, no, we 
are not interested in that. Who's going to be the next administrator? So, 
to answer that question first, I don't know. And I don't think anybody else 
knows, and if they know, they're not telling us. But I do know a couple of 
things that I can tell you about that situation and maybe we can start off 
that way. It may be awhile. I'm here in place of Mr. Work, the Deputy 
Adminis trator of LEAA, and I wanted to be sure to bring to you a message 
from him which was twofold-one is that he was very sorry he couldn't 
be here. He has been at a number of these sessions and was sorry to miss 
this one. Secolldly, he wanted me to talk with you briefly and to answer any 
questions that you might have about the process that we're going through at 
LEAA at present to develop a set of goals and objectives and program 
statements which we think will, for the firs t time at LEAA, provide for 
the public, and also for LEAA itself, and for all the criminal jus tica 
agencies i.n the country, a coherent statement of LEAA programs. You 
mayor may not think i.t's coherent. We sort of think it is. Nevertheless, 
we'd like to hear from you about that, because it's a. first time for LEAA, 
and the chief reason why I'm now at LEAA La because when I used to direct 
the State Planning Agency for Law .li::1forcement al:ld Criminal Jus tice in the 
District of Columbia, I used to fight cOh>:al.1t1y with LEAA and tell them 
they had no business criticizing my plan wi'.en they had no plan of their own. 
Mr. Work dragged that letter out of the files not very long ago and said 
why don't you come over and help us ,dE'V'elop a comprehensive plan for 
LEAA itself? It isn't something that I've done all by myself, certainly. 
And we're not finisl1ed.. We're still seeking the advice of people like 
yourselves, the comtuents and the criticisms and suggestions that you 
may have about this program. I might note that the prime emphasis of 
this program is on the discretionary and research and data systems 
money which LEAA has to spend and has to ma.ke up its own mind about 
how to spend. It's not on the block grant money_ The block grant money 
goes to the states and the states pretty much, vlithin some limits, make 
up their own minds about how they're going to spend that money. So, this 
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exercise is one designed primarily -to focus on the issue of what does 
LEAA do in the future about its own funds, appropriated to it by the 
Congress. Why we have goals and objectives in the form that we do 
is to some extent the doing of the Department of Justice and in tUrn 
the doing of the Office of Management and Budget. 

I think some of you will remember that not very long ago, we had 
PPBS-Planning, Programming, Budgeting Systems, and then we had 
another development called Performance Management. and now we have 
Management by Objectives. Management by Objectives is,' of course, 
an older kind of approach and all it really involves is an approach which 
says, look, let's be clear about our goals. let's set forth our objectives 
in terms that are time-limited, that is, we're going to accomplish this 
objective within a certain time frame, and let's do it in terms that will 
permit us to measure, from time to time, just where we're going. That 
is, to say, let's set some milestones-'-Some dates in the interim at 
which we will achieve some parts of the objective. And let's layout 
some programs that make sense in terms of how we can accomplish what 
we want to accomplisiJ. in the time that we have available to us. So, that's 
wha t we have done, as I say, in a firs t cu t kind of way. 

The goal is one that is both a substantive goal in the sense that it speaks 
to what we want to accomplish substantively. H's also a procedural goal 
xn that it suggests how we want to go about that. And the goal says that 
LEAA's prime goal is to reduce crime and delinquency in partnership wlth 
the states. That goal is one which is mandated ":'V the legislature-it's 
not one which we have chosen altogether. It is t\ho the case that reduction 
of crime is mandated by the legislature, but that'i:> only one goal among 
many. We have chosen to emphasize that, because in our judgment and 
in the judgment of a great many others who have told us what they think 
of the LEAA program from time to time, that goal is far more important 
than anything else, and everything else ought to be under it. We recognize 
that not everybody will agree with that. 

We know that the resources we have are quite limited and that we can't 
do everything. Therefore, the priorities are at the program level. 
There are 38 programs, 25 of which are priority programs, and we may 
not even be able to do all of those. We're still not sure of that just yet. 
Let me say one thing about the five general objectives that we have listed. 
The first of those has to do in simpler language, with LEAA's responsi
bility to work wi th state and local governments to demons trate. if it can, 
what kinds of programs are effec tive in reducing crimes then to packarre 
up the results of that and see if we can't transfer that to other locations 
and test the impact of a successful program in one place in another place. 
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The second of those is LEAA's research and evaluation effort. Evaluation 
at LEAA is, a t this juncture, a very high priori ty. It's high priority in 
part because the Deputy Attorney General has said it's to be a high priority, 
and that's always a good reason. It's also a high priority because the 
Congress, the Gleneral Accounting Office, every law enforcement agency 
in the nation, and the general public want to know what's happening with 
respect to our programs just as they want to know wha t' s happening to 
every federal grant and appropriated fund. So evaluation is a high priority, 
and research is henceforth, and thi.s is a departure from the past. to support 
evaluati.on and to be directed in a highly focused way in support of a relatively 
limited number of LEAA's objectives. It is clear to most people. I think, 
that the research efforts of LEAA to date have been scattered. fragmentary. 
and directed at a wide variety of interes ting ideas, but have not been focused 
on support of demonstration programs and the tes ting in a systematic way 
of ideas that will be of genuine use to law enforcement people. 

The third of those objectives has to do with the major emphasis on building 
support among the citizenry for the criminal justice sys tem and enlisting 
cttizen support in a wide variety of ways as well as doing more things for 

. citizens in the form of better treatment for witnesses, jurors. and victims 
of crime than has been the case in the past. That is given an enormously 
high priority across the board within the Justice Department and within 
LEAA. 

The fourth of those objectives is one that is perhaps next to the business 
of demonstrating effective programs the highest priority-to assist"state 
and local governments to attain the highes t standards of management for 
crime prevention and reduction. This is where. of course, our entire 
block grant mnnies fall. But it goes beyond merely making grants of " 
planning and action monies to state agencies. It goes to the whole issue 
of new federalism. It goes to the issue of what happens to LEAA after 
the end of fiscal 19'76 when its current authorization expires. The top 
management of LEAP.\. would like to see a situation emerge by the conclusi.on 
of fiscal 76 which would permit :the abolition of LEAA, permit it because by 
that time there would have been sufficient support on the part of state and 
local governments for the kinds of law enforcement and criminal justice 
improvements that everybody wants, that LEAA. would no longer need to 
exist. And secondly that LEAA's sole continuing functions might be only 
in the field of research and data systems development. That mayor may 
not come about. The pressures, of course, to renew the program and to 
increase its appropriations are also very great. At the top level there is 
a strong commitment to not only making block grants and planning grants 
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available. but also to making money available for assisting people in the 
design of evaluation efforts. or assisting people in a wide variety of 
efforts to increase capacity at the state and local levels. 

The last is an objective that has to do with putting LEAA's own house in 
order. LEAA has been subjected. I think quite justly. to f:L lot of critiC'lsm 
about the way it manages its own house. One of the things that LEAA has 
done is that it's begun to take seriously that criticism and begun to try 
very hard to reform the way in which it goes about reviewing and managing 
the grants and contracts which are its to give. It's also putting a lot of 
pressure on states to do that. I think that's going to show some early fruit 
in 'the form of a far more efficient program ami far better management wi th-· 
in the program. But we're eager to receive C'.ontinuing slUggestions for how 
it can be further improved. because it is a p:rogram that should be designed 
to serve the needs of state and local governments, planning agencies. and 
all the agencies which require the kind of assistance that LEAA ought to be 
giving. 

This list of programs. then, is one that includes some things which might 
bear a little discussion and explanation. Under what is called "general 
objective 1. 1 II there is an interesting concept-one is that LEAA is going 
to mount an effort to review and assess what's going on in the way of 
effective programs around the country, regardless of whether LEAA funds 
them or not, and then assist in the packaging and testing of those elsewhere. 
Another part of that, however, is that those kinds of packages are going to 
be made available nationwide, suggesting not merely that one take a full-blown 
program from another jUrisdiction, but rather that people have an opportuni ty, 
like looking at a menu. to pick from among the packages, the elements that 
appear to them to be most reasonable for their jurisdictions. One of the 
issues is clearly that all too often people say. well that's fine, it worked 
in your jurisdiction. but there are elements of that program that we simply 
couldn't use because they wouldn't work in our jurisdiction. What we want 
to do is break out the various elements of the program and make it possible 
for people to adapt programs much more successfully. Another kind of new 
departure is that LEAA expects to develop a plan within the next several 
months for a highly visible. national crime reduction program based upon 
one of two approaches, either th;e identification of a specific crime or 
offender target. or a specific set of crimes-or the developm,,::mt of a new 
mechanism for testing on a large scale a number of related or alternative 
crime reduction ideas· or appro~ches" The details of that are certainly not 
available yet. but the idea is called crime-oriented planning. which is to 
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say, let's see if we can't, by some kind of concentrated effort, using 
the resources of the entire criminal jus tice sys tem, focus on a single 
crime or set of crimes in a limited geographic area and see if we can't 
bring about some reduction there, hopefully without at the same time 
bringing about some spillover into a neighboring jurisdic tion. 

I might say, just as a footnote, that we went through that business in 
the District of Columbia and Maryland and Virginia. As soon as crime 
began to decline in the District, it began to ri.se in the suburban juris
dictions and they began to demand more mom~y from LEAA to cope with 
what they called the spillover. So we have to take a look at that, too. 

There are a couple of other interesting ideas that are new. and one is 
that the Attorney General spoke about on a couple of occasions and that 
is that beginning in fiscal year 76, LEAA is going to begin spending more 
money. more than it does now and hopefully in a fairly comprehensive 
way. on white-collar crime and official corruption. Somebody suggested 
to me that it may be too late by fiscal year 76. but we don't think so. 

Another area is to develop and encourage implementation of model pro
jects and programs for jurors, witnesses p and victims in order to better 
serve the needs of citizens consistently. There is a national competition 
going on right now. which some of you may have heard about. for new 
ideas in this area. Another area is new. and that is that LEAA is planning 
to fund some mechanisms in selected cities to bring together social and 
civic agencies with criminal justice agencies to see if that can't assist"" 
in bringing about crime prevention. That sounds a bit like a general let's 
go-and-do-good idea. The real i.ntent, and we couldn't quite express it 
that way in a document for submission to the Department of Justice or 
for publication, but the real intent is to see if we can e'{lergize some of 
the civic and social agencies in the communities which appear all too 
frequently to fail in their obligations to deal wi.th. pa:dicularly juveniles, 
but others as well. at points in their budding criminal careers when 
presumably some intervention would help to prevent a further developm.ent 
of that career. 

I might just add one other suggestion here about a new initiative, and that 
is that LEAA itself is going to begin what we call long-range strategic 
planning. I alluded to that earlier when I talked about what was going to 
happen at the close of fiscal year 76. We take that question, as I indicated. 
very seriously. and welre looking very seriously at what those options might 
be. But we're looking also beyond that. We're looking five or ten years 
from now into what kind of criminal justice system and what kinds of func'
tions and roles at the federal. state and local levels people ought to perform 
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so that we can begin to tell the Congress, look, this is the considered 
judgment, the consensus of the criminal justice community about the 
directions in which we as a nation-about the way in which the program 
ought to be developed after 19'76. 

And Mr. Work. again. asked me to bring still one further message to you, 
and that is that sometime early in 1975. LEAA is seriously considering 
having a national conference on the future of criminal jus tice. In the pas t 
we have dealt with a series of commissions of various kinds, all of them 
performing useful roles, but most of them suggesting, as a whole, what 
was wrong with things now, and what we might do in the short run to 
improve them. This conference would have a different objective. It 
would be to say, we pretty much know what's wrong with what we're doing 
now. let's think abou'c what we ought to be doing five years from now. and 
how we might want to work toward accomplishing the things that we see 
that far along. And if we can look further than that, then that would be 
well too. Mr. Work asked if people had suggestions about that, either 
to make them today, or think abou t and make them to your own s ta te 
planning agency, but to reflect on that suggestion and see if there is 
some suggestion you can make that would be helpful in pursuing it. 
Finally, we would be very happy to have your reaction to the set of 
goals and objectives that LEAA has developed and which we expect to 
pursue in the coming year. but which are always subject to change. 
based on suggestions for improvement. 

Question: I have a question for Blair. LEAA promulgated their rule on 
regulating release of and the use of criminal information as a regulation 
in the Federal Register, and the date of execution of that was put off. 
What is the status of that now? 

Blair Ewing: 

The date of execution is still not cert~in. and there are some issues that 
still have not been resolved, and there are a number of bills pending in 
the Congress. but we Ire going to go ahead and issue that regulation in the 
relatively near future, probably. I'm told, in September or October. We 
have an obligation-there have been suggestions that we ought to put that 
off until after the Congress has acted, but there's no certainty that the 
Congress is going to act at all this year on this issue. And LEAA has 
a mandate under the 73 amendments to issue its rules and regulations. 
There were hearings around the country on that issue, and there have 
been lengthy discussions with other federal agencies involved, and as 
soon as everybody has agreed on what the LEAA regulation ought to look 
like. it will be issued. 
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Question: Can I pursue this for a moment? I think this is going to be the 
big issue of 1974-75, and I noted on your general objectives you talk about 
utilizing research findings and statistical amllysis and so on, which means 
information systems are going to be a top priority. In referring to Gfen's 
proposed rule-making which LEAA promulgated was a reference that 'the 
FBI has proposed-I posed the question to Mr. Work, and I still don't 
have a response. I'm with the American Association of Motor Vehicle 
Administrators, and weire interested in motor vehicle information. 
rfhat proposed rule making, as we interpreted the language, said not 
only agencies that are receiving LEAA funds for criminal justice infor
mation systems, but also other agencies that interface these criminal 
justice inforrna tion systems would fall within the purview. This was a 
rather startling development for the motor vehicle administrators, and 
as a matter of fact, most of them are not even aware of it. Secondly, 
NLErS is proposing on a state basis to interface with motor vehicle 
people. Let me di.gress for a minute to refresh all of our memories-
that trooper out on the road, the one thing that he wants if he can get 
it is motor vehicle information. Who owns that car? Is it stolen? Is 
there a wanted notice out? And such things as that. That means the 
state police or highway patrol have to interface with the motor vehicle 
department. And yet, if this proposed rule making goes through, it 
seems to me that this will cut off that kind of possibility. For example, 
in the State of Massachusetts at the present tim~, there is proposed 
legislation which would preclude the exchange of information between 
the State of lVIassachusetts, not only with federal agencies, but with other 
state agencies if they violate certain provisions in there for privacy, 
confidentiality, and security. To me, it's becoming a rather alarming 
situation. If, in fact, this interface with other agencies is-what was 
the intent, and were you aware of the fact of what this will mean to motor 
vehicle agencies interfacing with state police, and are you aware of the 
pending, and I'm sure starting in January 1975 we're going to have at 
least 47 state legislations meetings, and we're going to have this issue, 
plus, of course, we anticipate that the domestic council report of the 
vice president will be released by that time-and all of this is certainly 
going to have a tremendous impact on information systems. I'm just 
wondering if LEAA is aware of this. 

Blair IDwing: 

Well, I think the answer is, yes, LEAA is aware of it, and a good many 
people have brought it pretty forcefully to LEAA's attention, and I don't 
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think that there's anybody at LEAA who believes that the initial set of regu
lations is going to solve all the problems. or even be entirely satisfactory. 
There are differences of opinion to some extent between federal agencies 
on this issue. And there are some issues which have not been fully resolved 
eitherto the satisfaction of the FBI. or LEAA. as I understand it. So I think 
it's very clear that there are an awful lot of things going on, and an enormous 
impact on state agencies. We're caught in a situation where we're under a 
tremendous pressure to issue some regulations initially, even if they aren't 
entirely satisfactory. and even if subsequently the legislation that comes 
along changes some of those. as it probably will. So a conscious decision 
has been taken by the administrators ~o go ahead with the issuance of the 
regulation. putting it off somewhat to make sure that all of these factors 
are at least recognized. if not fully taken into account. and then to move 
toward whatever changes need to be made at an early point. We were told 
in August of 73 to issue regulations at the earliest possible point. and it's 
almost a year. We've got to get moving and get some regulations out. But 
we do not expect that those will be the last word. by any means. 

LEAA has guidelines. as I think most of you know, for the development of 
eomprehensive data systems. and while those follow to some extent the 
recommendations of the search group, they don't follow them totally, and 
they leave a lot of leeway to the states. and I think it might be of some help 
to you if you took a look at those guidelines. They're issued by our National 
Criminal ,Justice Information and Statistics Service. If you don't have those, 
you can get them from LEAA. and you might want to take a look at those and 
if you have suggestions about those guidelines. I'm sure that would be helpful 
to us. 

I might just emphasize a point that you mayor may not have picked up, but 
the fact is the comprehensive data system guidelines do strongly emphasize 
and support and suggest a dedica ted sys tem. And secondly, those guidelines 
also suggest doing just the kind of thing that you're suggesting doing in 
Louisiana, which is to put together a governing board of some kind, or at 
least a po1i.cy advisory board which will give everybody an opportunity to 
talk about how that system is going to operat,e and who is going to have what 
kind of data for what purposes. etc. And some placf.>s that e'nds up being a 
two-tiered affair with technicians at one level and policy people at another. 
Sometimes that gets mixed. sometimes there's only a policy group, sorne-

,times the policy group is a sub-committee of the state planning ageney, 
supervisory board, sometimes it's entirely separate. The location, further·· 
more, of where that system is-if it has any fed~ral funds. is not something 
whichLEAA tries to dictate. It leaves that in every case to the states to 
decide. 
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Contemporary Personnel Issues Panel: 

Lew Taylor, LEAA: 

rrhank YOu, Colonel. In these guidelines~ our organization has done an 
analysis of the new EEO guidelines from I..JEAA. You'll notice we will not 
call them affirmative action programs, goals, timetables, quotas-we say 
gl'~() Guidelines. I do want to .say that it is a privilege to be Sou th- the 
first time I've ever been to Tennessee. As an overview, in my minimal 
experience in traveling around the country. I do feel that in the area of 
equal opportunity. there seems to be more progress being made in the 
South. So, since I've had an opportunity to travel around the country quite 
a bit. and as a black and as a minority. I do believe the South is making 
tNmlendous stri.des. I think ten years from now it's going to be a lot better 
to be in the South than the North. The purpose of these guidelines-it says, 
"there is a need for full and equal participation of minorities and women in 
the criminal justice system to reduce crime and delinquency." That is the 
purpose of all these guidelines. LEAA feels that unless minorities and 
women are included, that crime and delinquency will continue to grow. 
That's the primary purpose-to be sure there is equal opportunity. It 
talks about the application and the recipient. Of course, to define recipient, 
it includes almost everybody-any s tate, political subdivision, any state 
subdivision, department agency, instrumentality receiving financial assis tance 
from IJEAA. If you go by these terms, here are the agencies that are covered 
providing they get LEAA funds: one. if you have 50 or more employees, civi-

• lian fl.nd sworn. Two, if YOll have received $25. 000 since 1968. Now those 
two have t() go together-50 employees or more and $25, 000 since 1968. 
If yOU have L19 employees, you are not required to come up wi th this 
progrnm, with the cetification. If you have not received $25, 000 since 
10G8, .vou are not required to come up with the certification. Now, if you 
have 50 employees and $25, 000" you have to come up with an EEO program, 
because we know you either have 3 percent minorities. or we know you have 
womcm in your service population. If you hl3.ve 3 percent minorities in your 
service population, your EEO program must include a program to bring in 
minorities and women. If in your service population you do not have 3 per
C(wt minQrities, you must come up with an EEO program for women only. 
It is the obligation and responsibility of you the recipient to. one, formulate 
n plan, two, implement the plan, and three, maintain the plan. The guide
li.nes do not refer to goals and timetables. 
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I'd only ask you to think of one thing. If you formulate a plan and indicate 
that you have problems or don't have problems. how do you get to the 
implementation and maintenance of the program unless you set up some 
kind of timetable? Exemptions-under Title 6 of the 1964- those agencies 
that are educational institutions. general hospitals. medical facilities, and 
non-profit organizations do not come under the new LEAA guidelines. This 
responsibility has been delegated to HEW. Some state planning agencies 
have required the recipient to submit certification to indicate that they do 
not meet the guidelines. In other words. maybe if you have 40 employees. 
they still want a certification by the chief administrator indicating that they 
do not qualify. because many times when you get a new grant, that will 
bring the number of employees up or will bring you up as far as the money 
is concerned. Service population. How do you determine how many minori
ties you have in your service population? If you are an adult, juvenile 
correctional institution with probation and parole, your service population 
will be the inmates under jurisdiction. If you are a police department, 
sheriff, or court, your service population then constitutes your jurisdic
tional boundaries. Since I'm from Joliet. Illinois-the city limits of 
Joliet would be the service population for the police department of the 
city. You would see how many minorities you have within the ci ty limits. 
because any LEAA grant would only cover the city. Then. of course, the 
State of Illinois would be for the state police or the court system. This is 
a definition of minority persons-but I won't go into that. In fact, a lady 
challenged me in Tampa just last week-why didn't I define women, but 
I didn't think that was necessary. Evaluation of employment opportunities. 
Here is what you are supposed to do in your certification or in your plan
you identify and analyze the following: what are your recruitment proce
dures? What is your selection criteria? What are your promotional 
procedures? You are to go through and do a job classification by tables 
or charts, and you are to actually go by each job classifica tion and each 
job assignment by race. sex, and national origin. In other words, we 
have so many corporals. we have so many patrol officers-it doesn't 
say patrolman. it doesn't say metermaid-patrol officers in each of these 
categories. What are their auxiliary duties. what are their rn..tes of pay, 
what shifts are they on, and what are their areas of assignments? In most 
instances, you already have this information. It's a matter of just putting 
it down in writing. Number of employees in each of these categories and 
the disciplinary action that's taken place. 

Let me digress and give you an example of what can happen if you start 
to really evaluate. In a plan that I've just recently evaluated, of 23 
people who received disciplinary action within the last year, there were 

-17-



two black male officers and 21 white male officers. No females were 
discipli.ned at all. In the discipline that did occur, one black male 
officer had 50 days off. He had more time off than anybody else, but 
that's really not the issue. The issue was everyone else who was 
reprimanded for a violation of rules and regulation received a day off 
but they were allowed to work on their day off so they didn't lose any 
pay. But the one black officer received 50 days off and he was not 
allowed to worl~ during the time off. These kinds of charts should 
show if there's disparity. Maybe there's nothing wrong, bll t you want 
to really look at that to see if there was any racial connotation. On 
this police force, there were 65 schools attended in one year, and not 
one woman and not one minority had a chance to go out of 128 officers. 
That's another thing you want to look at, because then you can't promote 
if JOU don't send them to school. That's what these EEO programs will 
help you identify. That's all it is-to help you identify problems. 

How do you maintain the flow of applicants? Who was offered employment, 
who was hired-and if you don't have a mechanism established to control 
the flow of applicants, then you are to establish a mechanism to do that. 
In many instances you'll find that a person applying for a patrol officer l 

you jus t mail ou t the appUca tion, and by the name you can't de terminI? 
whethE!r they are a minority or not. Sometimes you can't tell whether 
they are male or female. In that instance, most of the recipients who 
have come up with these programs have not attempted to identify a person 
as an applicant until they come in and take the test. Prior to that time, 
they were just making an inquiry. On promotions-who made applications 
for promotions by race, sex, national origin, the number of each category, 
and who was promoted ont of these categories. Voluntary and involuntary 
termination-some of you might have heard of constructive discharge. 
The demographic data necessary to determine how many people are ill 
your service population, how many are eligible to work, how many 
minorities and women are eligible to work. Then you do a detailed 
narrative statement of your employment policies and practices, where 
yuu think improvements are necessary, the type of tests that you give. 
Now, for all intents and purposes, we are not talking about just paper 
and pencil tests. Any selection criteria, whether it's height requireme:nt, 
an oral test, a written exam, an agility test-Whatever you use to screen 
people in or out constitutes a test. So, we're not just talking about written 
tests. What are the educational requirements? If you require an AA degree, 
cnn you show that a person with an AA degree is a better police officer than 
a pel'son with a high school education? Is it really necessary, and if so, 
then there'S no problem. Oral interviews have been a serious problem, and 
have allowed a great deal of subjectivity to enter into interviews. and to 
screen a 11umber of women and minorities out of applying for jobs. What 
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is the relationship of what you Ire doing to the actual performance of the 
officer? You are to assign someone to be in charge of the EEO program. 
disseminate the information that you have instituted in your EEO pr'ogram. 
set up a minority recruitment program, and then do the recordkeeping and 
the certification. Once you have put together your plan. you file the certi
fication with your state planning agency or the LEAA regional office. indi
cating that the certification or the plan does exist. This is the only acceptable 
form for certification. Some states have had difficulty in coming up with 
their own revised form. but the regulations say that this is a must. It 
doesn't say. if you want to, or later on. Guidelines for determining 
whether or not there is a significant disparity. 

Peter Robertson, EEOC: 

I consider the business that I'm in very much the same business that every
body in this room is in, and that is the law enforcement business. The 
statute aSSigned to my agency for enforcement is the federal statute that 
prohibits discrimination in employment. This is a statute and a set of 
laws, as I'm sure most of you know. that generates a fairly intense, 
emotional reaction for a number of people. The efforts that were expended 
to pass these laws were not without opposition in the Congress and in the 
country. Many of the members of the Sena te and the House from the stales 
represented here opposed this legislation when it was in the Congress. But 
the emotionalism that these laws may have generated as thIS] were being 
considered. and that some of them generate as they're now being enforced 
either by my: agency or by the Department of Justice or by the courts is 
not really what I want to talk about today. 

I wa.nt to talk as a lawyer to a group of law enforcement officials about a 
fairly hard-headed. factual approach to figuring out what it is that these 
laws require. and figuring out what the best way is to see that they get 
implemented and to see that the emotionalism is toned down and eventually 
eliminated. I'm sort of proud of a little bit of my own personal heritage 
here in the South. so I'm going to bore you and tell you where I come from. 
because it sets a context and a framework in which I try to approach this 
enforcement problem, dealing with a factual situation that some people 
may not be too happy about. but which they may realize that they have to 
make an effort to implement. 

My great, great-grandfathl!:!r was the Mayor of Nashville. His name was 
John M. Lee. He was a judge, and in 1850, the Mayor of Nashvil1e~ and 
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then after the Civil War, a judge. My family has always taken great pride 
that in the years :t,fter the Civil War, when the North and the South were 
trying to figure h,.)w to put it back together again, he went to Washington 
and met with President Johnson who, of course, had served previously 
as Governor of Tennessee, and they tell me by family tradition, and you 
know how sometimes these things get exaggerated through the years, and 
I can't prove it, that the moderate position that the national government 
took towards the reconstruction of Tennessee was heavily influenced by 
Mayor Lee's approach to getting Tennesseeans to work out the problems 
here on the state level. He recognized that many people were not too 
hlappy with what had happened, but he also recognized that it was a fact 
and that problems had to be dealt with and solved on a calm, quiet and 
unemotional basis. He was able to come up with a program to do that, 
and he was able to sell to Washington that it could be done on the local 
level, and the tradition as I've been told of it, was that the reconstruction 
(}ffort in the State of Tennessee was much milder than it was in many other 
states because of this effort. Now that's a good family tradition. I don't 
know if it's true or not, but the spirit behind it is the spirit in which I 
want to talk to you today. 

'rho spirit in which we are confronted with some laws on the books that 
c!reate some problems, for us as an agency assigned by Congress to 
administer and enforce those laws, and for you, who have to find out a 
way to live within their framework, and still do the job that you are 
charged with by state statute, running the police. And I'm aware that 
the relationship between our agency and yours is sometimes friendly and 
sometimes we are sitting on opposite sides of the table in more than the 
symbolic sense. 

I have to tell another personal story before I get down to the meat of my 
presentation. On the way down here I stopped in Chattanooga where my 
grandfather lived and was a preacher from 1901 to 1923 and I went to 
the ehurch where he used to preach, and I think the minis ter must have 
known I was coming down here, because he chose as his text for his 
sermon, "I am sending you out like lambs among wolves." I don't know 
or not, but I hope I'm not too much of a lamb, and I hope you're not too . 
much wolves, and that together we can talk about some of these mutual 
problems we confro~t. When I call it a problem, I think I'm being honest. 
I think I would be less than honest if I didn't say it's probably not the 
highest priority problem sitting on many of yOUl' desks. People who come 
in from 'Washington to talk about a given area of concern tend to think 
that's the only thing you have to deal with. I've talked to a number of 
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------~~~~~~~~~~.-~~~~-

you here, and I did a similar session up in Indianapolis with another 
region of the IACP, and I got a chance to hear some of the problem~~ 
that the various state police, highway patrol, public safety departments 
are confronted with across the country. Many of them are similar, I 
discovered, to ':problems I confronted as the head of a s tate agency in 
Missouri, dealing with a very different sei of problems, and if I were to 
frame a conference like the one you're having, I think I'd put on it "con
ference session on the care and feeding of a legislature, II or how to deal 
with an appropriations committee, or how to get your building built. I 
talked to Colonel Jones from North Carolina who told me that his legis
lature brutally forced upon his statc~ troopers a pay increase of 12 percent. 
against his will, but that he did reluctantly accept it. 

So, I come ou t from Washington to~ bring another problem to you, a new one 
to add to your list. But it really il311' t a new problem at all. The theme I 
want to deal with is sort of the p.volution of the issue of discrimination, 
because I think a quick, historical overview can pu t some of the legal 
issues-but the bottom line in mu.ch of these legal discussions comes 
down to the term discrimination. The federal statute that my agency 
administers makes it illegal to discriminate in employment because of 
race, sex, religion, or national origin. The theme that I want to talk 
about is what is discrimination. Pretty generally, when I start talking 
about that theme, and word it in that way, an awful lot of people say, 
well, gee, we know what discrimination is. And I may be talking on too 
elementary a level, but it helps me when I deal with the many questions 
that come up in a meeting of this type, to just run through very quickly, 
the historical evoluation of the definition of this key term. And as you 
know, as you train troopers that do your law enforcement, in various 
areas of the law there are key terms, and if you don't know what that 
term means you can't do a good job of enforcing the law. If somebody's· 
accused of trespassing, you have to know whether they're a licensee or 
whether they have permission or whether they are in fact trespassing 
before you kick them off. We train our investigators and we spend a 
lot of time talking about the definition (;if the term discrimination. I 
want to outline the three historical stages through which the definition 
of the term discrimination has gone. 

Originally, discrimination baSically looked at the state of mind of the 
individual perpretrating a certain act or practice. Those who were 
opposed to discrimination m9.Y have said that a person who was dis
criminating had an evil state of mind. He or she took the position, I 
don't want any woman in that job. It was direct, overt, specific, and 
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it was related to something going on inside their head or their stomach. 
And the statutes and the activities of government designed to deal with 
discrimination were very much focused in dealing with the state of mind 
of people. You had religious activities, brotherhood week, activities 
devoted to getting peoplp to love one another and so on. It was not very 
much of a law enforcement context. We use words like bias or prejudice, 
which really focus on what's going on inside a person. I am taking a cer
tain act because I am biased against a certain group of people. People's 
thoughts and feelings arid emotions are really not a very good area in 
which to focus our law enforcement efforts. 

When they began to talk about putting laws on the books to deal with an 
issue, the courts bAgan to come up with a second definition of the Lerm 
discrimination. They began to look at the treatment- the way people 
were treated, and basically the definition of discrimination was that it 
constituted unequal treatment. Blacks were treated differently than 
whites, Anglos were treated differently than Mexican-Americans, men 
were treated differently tht:1n women. And the law enforcement effort, 
for example, my agency has responsibility for receiving complaints 
alleging that someone ho.s been discriminated against. In the early days, 
the investigation-! WaEJ in Missouri ten years ago working for a state 
human rights commission-and when we would investigate a case, we 
looked primarily at the equality of treatment. You would have a white 
with a high school diploma and a black with a high school diploma, and 
the white was hired and the black was not. If you couldn't come up wi th 
any other investigation for the difference, then our investigations would 
aSsume that this was unequal treatment because of race. Now they might 
have been able to show that there was something else that was disqualify
ing this indi'V'idual. In that case, there would have been no finding of 
dis(~rimination. But our activities, our investigations, and once we 
found discrimination, our remedies. These are not criminal statutes. 
When you find discrimination or a violation, we're not punishing, but we 
do impose as a matter of law a remedy. Discrimination has to be elimi
nated. And in ou.r investigations and in framing our remedies at this 
stage, we focus primarily on unequal treatment, and we would look to 
see if people are being treated differently as a func tion of race. The 
third stage of the definition of discrimination is really where we are now. 
We are at a stage which some people call the impact theory of discrimina
tion. Other people call it effect. You may have a practice in whi ch every
body is treated equally, but the effect is unequal. So you may have a test 
or an educational requirement or some other practice that has a disparate 
effect, an impact on a particular racial, ethnic, or se~,~ual group, and 
that's the kind of practice we're dealing with. The law does not say that 
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--------------------------

anything you do which has an unequal impact is illegal. That would be 
unreasonable, and although the courts and the judges sometimes do 
SOLie pretty nutty and unreasonable things, I think in this case, they 
tried to draw a fairly reasonable line to guide us in examining the 
practices of various employment institutions in this country. The 
case in which these principl~s were enunciated was the case of Griggs. 
In this case, the company was utilizing a high school diploma and a 
written test as part of its screening and hil'ing practices. The courts 
took a good, hard look at these practices and came up with some 
guidance, at the Supreme Court level, that I think provides some 
instruction on where this field is going. I've taken one sentence ou t 
of the Griggs case and broken it down into six elements, and I'd like 
to talk about the full sentence and deal for a moment with E'ach of the 
six elements, and then I'll sit down and see what Bill O'Connor has to 
say about some other specific cases in the law enforcement field. 

In the Griggs case,-incidentally, this case was decided by a unanimous 
Supreme Court, and for want of a better term, it's what you would call 
the Nixon court. I don't share all of the critical things that were said 
about the Supreme Court under Earl Warren, bnt there certainly is a 
perception that the Burger court has set a more conservative course 
than Earl Warren's court set. I think it's important to stress that this 
was a unanimous decision, and the language that I'm going to quote was 
written by WaX'ren Burger and concurred by the other Nixon appointees 
to the Supreme Court. This isn't some old principle that's about to be 
phased out, we're talking about a principle that this present court strongly 
endorses. The Supreme Court first took notice that the power company 
had done a great deal to attempt to recruit, hire, and upgrade blacks. 
They had set up a scholarship fund, they had gone out and actively 
recruited in the communitys they engaged in a number of activities 
that would focus on this first kind of definition-a s tate of mind. Did 
they want to do something for blacks? And it was very clear that you 
could not show that they were trying to exclude blacks. Just the opposite, 
they were able to prove that they did a great deal to include them, to 
recruit them, to upgrade them, to give them training. The Supreme 
Court specifically commented on that, but it said that is not enough. 
That does not meet the test under the law which stands today. So they 
rejec ted as the sole definition of discrimination an examination of the 
state of mind or the intent of the company. Secondly, they examined 
the specific actions and practices and they found that the company was 
treating people equally. They were giving the same tests to blacks 
and whites, they were requiring the same high school diplom? or its 
equivalency of blacks and whites, and they were in other relevant ways 
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treating blacks and whites on an eq\lal basis. The Supreme Court said 
that's not enough, there can be some equal practices that can be illegal 
and discriminatory. They went on to establish the tests-they took a 
look at thoE3e practices. Do they have a disparate effect? Do they weed 
out more blacks than whites? Do more blacks flunk the test than whites? 
Do fewer blacks have high school diplomas than whites, and so on. The 
Court determined factually that a high school diploma was something that 
a very few percentage of the blacks had compared to the whites, and they 
looked at the results of the test, and very few blacks, aga\',n on a percentage 
basis as eompared with whites, passed the test. They said, if that's the 
case, then the company is 'Using a practice that weeds out more blacks than 
whites. It appears to be discriminatory, unless the compaHy can show m.l 
that theEJe practices really get people who can do the job. And that's where 
you get a job-relatedness test. 

Now the sentence that I like-the quote from the case is "If an employment 
practice which operates to exclude Negroes cannot be shown to be job re
lated, the practice is prohibited." Let me break the quote down into its 
six elements. 

The first thing is an employment practice. He was dealing' with a written 
test and ...... ith the requirement that you have a high school diploman and he 
could have said, if a written test and a high school diploma operate to 
exclude-but he didn't say that. He ~aid employment practice, andI think 
it means a great deal. What's an employment practice? It is an employ
ment practice to engage in word of mouth recruitment among an existing 
white work force. That's an employment practice. Does that practice 
operate to exclude blacks? Yes. Predictably it will, the courts have 
held. It's an employment practice to use height as a job requirement, 
to use residence as a job reqUirements, to run an operation with a cadet 
program or without a cadet program. There litre fa lot of'things that are 
employment practices that aren't just covered by the term test or quali
fications. I don't know how far the courts will gQ when they deal with 
the Griggs case. Even Goyernment lawyers in Washington disagree in 
their discussions with each other as to how far this case will be carried. 
But Chief Justice Berger was on a TV show once and he was asked, what 
is the most important case that you have decided in your two years on the 
Supreme Court. He wouldn't answer the question at first. Sitting judges 
really don't like to talk about specific cases. But they pushed the question, 
and he finally said. "Well, they tell me the case with the biggest impact 
will be the Griggs case. II I interpret that to mean that he had a perception 
this case covered more than just high school diplomas and tests. And the 
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language he used suggests that to me. Any employment practice-any 
way you have of doing business which operates to exclude is prohibited 
if it cannot be shown to be job related. Take a good, hard look at how 
you're really doing business. 'rhere may be things going on that you 
wouldn't even think to label a practice. The employment practice 
operates to exclude. That's a statistical question. Some of you may 
have wondered why you're asked by the federal government to fill out 
report forms. You have to give a work force breakdown. One of the 
reasons is because the Chief Justice of the United States has said that 
the first step in measur.;.ng whether a practice is illegal is a statistical 

.' step. He has said~ let's take a look and see if the practice operates to 
exclude. The qUickest way to do that is look at the statistics to see if 
somebody's been excluded. If you have an operation with 300 people 
and you have 3 blacks and 2 women, something has operated to exclude. 
It doesn't take a genius to come up with that answer. Just because an 
employment practice operates to exclude doesn't mean it's illegal. The 
rest of this tells us what we have to go through to determine whether it 
is illegal. This particular case did deal with blacks. Griggs is not a 
black case. It's a female, an Indian, a Mexican-American, a Polish, 
a Jewish, a Baptist case. If you have an employment practice that 
operates to exclude Baptists, it's illegal if it cannot be shown to be job 
related. I want to point out that this is not just a principle that applies 
to blacks. This fourth one is very important-cannot be shown to be 
job related. If the statistics are like this, and we identify the emplQY
ment practice which causes them, I don't have to come in as the govern
ment and show that it is not job related. The person using the practice 
has to show that it is job related. We're talking a.bout burden of proof. 
The burden of proof situation as decided by the Supreme Court in dis
crimination cases is that once an employment practice has been shown 
statistically to exclude a group~ the burden of proof shifts to the person 
using that practi.ce to show that it's job related. There's a lot of heat 
generated by that particular phrasing of the law. I think it's heat generated 
by the fact tha.t we have not adequa.tely enunciated just what it is thl9.t the 
Supreme Court has done. Somebody will say, the statistics are bad. Now 
you prove this. We get the question, well, where's the discrimf.nation. 
Where's the complai.nt? Nobody's filed a complaint. The Supreme Court 
has said that the firs t step is not necessarily someone filing a complaint. 
It's a set of statistics that shows that the practice has operated to exclude. 
Okay. A practice operates to exclude, and the burden of proof shifts to 
show something. What do you have to show? You have to show that it's 
job related. Now what does that mean? Well, you've probably heard 
the phrase "validated." Basically, what it boils down to is have we got 
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something that selects people who can be better troopers? That's what 
the personnel selection system is ultimately all about. Occasionally I 
hear-particularly when I talk to people who are responsible for govern
ment employment and have to work within the framework of a merit sys
tem, and I start talking about the impact of the Griggs case on written 
tests and other things-they say, gee, Robertson, aren't these cases 
going to throw out the merit sys tem? I don't think so,. I think they 
mean the same thing the merit system should have meant all along. 
To me, all the word merit means is that you pick people on their merit. 
And I think what that means is that merit is the ability to do a job. Now 
the term merit system came up and what you were comparing was ability 
to do the job versus ability to know some politician. You have a merit 
system, so we didn't get somebody appointed on the basis of their 
political relationships and favors and so on. But the goal was the same 
of the merit system originally. To get people who could do the job. And 
I think that's all tha.t Griggs says. That's something that all of us are in 
favor of. I don't have any particular interest in seeing any state in the 
country hire troopers who can't be troopers. I don't know when I'm going 
to be out there on the other end of something, and I'm going to want a 
good trooper to help protect me. 

Two days before I did the presentation in Indianapolis, I woke up in the 
middlle of the night to the sound of breaking glass. It turned out a tree 
limb had gone through a neighbor's wiudow. But both the neighbor and 
myself had the police there in about four minutes-I dtdn't know whether 
it was somebody breaking in or not-at 3 in the morning, I wasn't going 
to check it out. And I was very pleased that the police were there in 
four minutes and I wouldn't want to be re~JPonsible for imposing a system 
that would mean next time they were going to be there in ten minutes. 
Because next time it may not be a tree limb, and ten minutes is a long 
time if somebody's broken into my house. So, I've got the same goal 
anybody else does" I want the people who serve as troopers to be able 
to be troopers. But what the courts have told us is that many of the 
things that we're doing in the personnel field dan it, in fact, predict 
ability to do the job. 

Now one of the things that has: created the most opposition, and also the 
best humor-but it gives you an example of how the Griggs case is 
applied-is the issue of a height requirement, in which the practice of 
having a minimum height requirement-let's say 5'9"-operates to 
exclude women. The courts have held that it has not been shown to be 
job related. Just before I was going to speak to the group jn Indianapolis, 
one of your colleagues, the Colonel and head of the state police from one 
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state observed to one of his fellow executive officers, looking across 
at me and Bill O'Connor and Lew Taylor, and he said, "Well, those are 
the fellows who are going to talk to us about hiring midgets and broads. " 
There's a certain amount of fun and humor, and I don't think the court is 
going to say you have to hire somebody 3'6" to be a state trooper. But 
5'9" leaves out 90 percent of women and only 40 percent of men. So far 
in the court cases that have been brought and the various police depart
ments that have confronted this issue have not been able to satisfy the 
courts that it was a job related requirement. One of the cases I have 
here involves a gal by the name of Elizabeth Smith versus the City of 
East Cleveland. The City of East Cleveland came in with about 12 
reasons why they thought the height requirement was related to job per
formance. There were a number of days of testimony. They brought in 
expert witnesses, and the judge came to the conclusion that they had not 
made the case. t think it's one of the more interesting ones on the height 
requirement. I won't go into detail but I'll read just the headings: physical 
strength, physical fitness, physical agility, ability to view crowds, arm 
reach, ability to absorb blows, ability to impress others. I think the 
court was a little bit amused when they said the average height of a crowd 
was 5' 8 ", therefore, you needed an officer who was 5' 8" who could see 
over the crowd. They took judicial notice of the fac t that the eyes of 
policemen did not grow in the tops of their heads. Again, there's a little 
attempt on the part of the judge to be humorous with what is a serious 
issue, but it pointed out to me that we tend to take for granted a certain 
way of doing things without really sitting down and subjecting it to this 
kind of analysis. 

Question: What exactly does "any protected class" mean? 

Peter Robertson: 

Well, that wasn't in the original quote from Griggs. That's just my way 
of indicating that it's not just blacks. That same principle applies to 
women, to any practice that would have the effect of excluding a group 
for racial, sexual, or ethnic reasons. I haven't seen a case on it yet, 
but I think we'll eventually get one, where a practice may have the effect 
of excluding some Polish, Ukranian, Lithuanian group. I think it's a 
legal principle that is perceived generally as protecting blacks and 
women. 

The punch line at the bottom of all this-you've got a practice that 
operates to exclude and it hasn't been shown to be job related, so what'? 
Well, it's not nice to do it. It's unfair, it's unreasonable, it's immoral, 
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it's unethice.L We are not making any of those value judgments at all. 
We're simply stating the fact that the practice is illegal and prohibited. 
People who engage in these kinds of practices are not bad people, they 
are not evil. They just happen to be engaging in something that the 
Congress and the courts have said is illegal and it has to be changed. 
Bill will talk about what the courts have been doing by way of remedy. 

Once something has been identified as being illegal, what comes next? 
As I talked to you, a number of you talked a lot about recruitment 
problems. I'd like to hear some of the things that work in the area of 
recruitment because that's clearly one of the big problems. The courts 
are clearly going to say that if you have a recruitment sys tem or prac tice 
and you're not getting blacks, that may be illegal. So you have to change 
it. I think each of you has the knowledge and ability and responsibility 
within your own agency to solve these problems. As you know, state 
by'state we're reaching the point where, either as a result of government 
action or often by private action. 1aw$uits are being brought where this 
concept that the practice is prohibited is being dealt with very strictly 

. by the courts. I don't have the answers, but I have given you the legal 
framework in which I think we're going to have to find the answers. 

And it may be that the initial proof only has to be statis tical. I don't 
think the courts have done that yet. comp1etely~ but as I look to the 
future-you start getting into the situation where you have 5 or 600 
people. You have a 25 to 30 percent black. and a 50 percent female 
popUlation and you have about 10 blacks and about 10 women. And the 
person starting the lawsuit can't exac::t1y prove what it is that excluded 
blacks and women, the court can shift the burden to the employer to 
show two things: First, what caused the statistics, and second, that 
the thing which caused them is job related. 

Question: We're meeting the same problem, and I think at times our 
problem is on the other side. There are- the majority of blacks in the 
age group that we usually hire, are not as interested in becoming troopers 
as the majority Df whites at that age group. This is where we're finding 
our difficulties. We have an active recruiting program for blacks. We 
can't get blacks. they're not interested. Maybe somebody could respond 
to that. 

Peter Robertson: 

There's an answer that Lew gave to this question. 
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Lew Taylor: 

Well, it's more of an analogy than really an answer, but suppose that you 
came to Nashville as a part of IACP. and you got in a little early and you 
thought you'd go have a drink. So, youl're walking down the street, and 
you hear some nice music so you get ready to walk in. and there's a sign 
up there that says, "Whites welcome. 17 So you walk in and everybody has 
an Afro twice the size of mine, and somebody comes up and says, "Hey, 
what's happening, fellow? We've been looking for your kind in here for 
a long time. II The question is, would you walk in and have a drink if every
body in there was black,? And basically, now that's kind of a bizarre 
analogy-bu t that's one of the reasons blacks don I t apply. There's no
body in there that can say that once you walk in you can be assured you'll 
be treated fairly. In most instances, there are no blacks or women in the 
upper echelons, and I realize you lve inherited a sys tern that is a problem 
for you. Basically, the reason blacks don't come in is because they don't 
believe that they're welcome. And if you walked into this situation even 
though someone told you you were welcome, you'd feel very uncomfortable. 
and you couldn't guarantee--if I welcome you in, I couldn't guarantee that 
every black in the place would treat you fairly. That would be the real 
issue. 

In terms of where you go to break through that, the principles that would 
gUide me-one is what I call the one to one principle. I'd try to set up a 
recruitment system where at every key point along the way, the conduct 
was on a one to one basis. 

Bill O'Connor, Department of Justice: 

We have a problem in law enforcement. The Department of Justice is 
the agency that has the biggest responsibility in this area because, under 
the statute .. the Attorney General is responsible for enforcing the practice 
aspect of discriminatory employment, or the denial of equal opportunities. 
I want to spend just a minute explaining how the agencies you're hearing 
from relate to each other and to law enforcement. so that you may have a 
grasp of how we see each other and how we work together and occasionally 
not together. 

LEAA. as you know, is the money machine. That's where a lot of money 
comes from to go to all the law enforcement needs of the nation. and in a 
very real sense, it's very similar to revenue sharing. which is one of the 
administration's primary systems for assuring that money is used to help 
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the people who need help in the states. LEAA is the law enforcement 
dimension of that, and they are responsible for passing out funds consis
tent with the law. Lew went through a group of charts and he gave each of 
you an explanation paper that explains how LEAA assures itself that the 
law is being enforced when it gives out money. Quite simply, if they don't 
insist on certification that the law is being complied with, they're not 
doing their job and they are in very serious difficulties. So they have a 
responsibility to insure both that the certifications are given as the regu
lations require and that the procedures required are implemented. A lot 
of you, gentlemen, aren't the ones who implement those procedures. And 
that always gives me a problem, because you are the operational chiefs, 
and in many cases you don't have a thing to do with making up the forms, 
and you are the beneficiaries of whomever does that. But the consequence 
of whatever is done in the preparation of those papers impacts directly on 
your operations and on how much compliance or non-compliance you are 
either credited with or blamed for. 

EEOC, the Equal Employment Opportunity Commission, has a discrete 
responsibility. It has a nationwide responsibility for insuring tha t prac
tices of discriminatory employment are elimiilated in the private sector 
and for receiving complaints in the public sector. and in appropriate 
matters, it may refer the complaint to the Department of Justice for 
action here. That is similar to LEAA. Both EEOC and LEAA may 
feed problems to us. That doesn't mean we can solvle them, 

We have a unique responsibility in the Department of Justice. We have. 
in my division, the Civil Rights Division, the responsibility for patterns 
and practices of discriminatory conduct in state and municipal govern
ments. That doesn't just mean police departments, it means every 
component of the state government which is hiring. Our litigation has 
covered a variety of non-police type problems. On some occasions it's 
gone from the garbage man all the way up through the clerks of the courts. 
In some instances, it's dealt with the fire departments, and in others the 
police departments. In some cases, we have dealt with s tate patrols. But, 
in all cases, it's the pattern which we must deal with. 

We have had a long time to study the Griggs matter. It is, as you have 
been told, a keys tone in the archi tec ture of non -discrimina tion in employ
ment. You have been told, I think very articulately, what it can mean and 
what it does mean in terms of measurement and design and analysis of the 
operations of any particular government entity. The several agencies of 
the federal government that deal with this area-EEOC, Department of 
Justice, Civil Rights Division, the Civil Service Commission-met 
together after the Griggs decision and articulated a federal policy to be 
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applied by all federal agencies, and •. of course. by the Department of 
Justice as the major responsible agency for dealing with discrimination 
matters. to define what we could. would. and should do with patterns of 
discrimination that were announced by statistical data on the EEO forms 
that are generally prepared 'by agencies. That was because we saw some
thing looming on the horizon behind Griggs. and that was a thing that I 
will call the quota trap. 

One of my objectives today in talking to you is to try to help you perceive 
the quota trap and try to talk with you about ways and means of avoiding 
this. If you follow the Griggs case to its logical conclusion, you reach 
a position that was reached in Mississippi in a privately brought litiga-
tion. in which the Fifth Circuit marked down some hallmark law. In 
effect. the Fifth Circuit said, quotas are an appropriate means of resolu
tion of patterns of discrimination, at least for temporary periods. That is 
not consistent with the policy of the federal government. The concept of 
quota versus ratio or affirma tive action. The first paragraph of this 
statement which was subscribed by all of the components of the federal 
government responsible for the implementation of the policy set forth in 
Title 7 of the Civil R.ights Act of 1964 as amended in 1972. This adminis
tration, and that refers to the Nixon Administration. has since September 
1969 recognized that goals and timetables are, in appropriate circums tan(~es. 
a proper means for helping to implement the nation's commitments to equal 
employment opportunities through affirmative action programs. On the 
other hand. the concept of quota and preferential treatment are contrary 
to the principles of our laws and have been expressly rejected by this 
administration. The tension between Griggs and this policy statement 
should be manifested. 

Our responsibilities as officers of the Department of Jus tice are to enforce 
the laws, and the Constitution is one of the laws and the policy of the federal 
government is articulated here. The distinctions made between quotas on 
the one hand, which are not permissable, and goals and timetables are 
important. A quota system, applied in the employment context, would 
impose a fixed number of percentage which mus t be attained or which 
cannot be exceeded. The crucial consideration would be whether manda
tory numbers of persons have been hired or promoted. Under such a 
quota system, that number would be fixed to reflect the population in the 
area or some other numerical base, regardless of the number of potential 
applicants who meet necessary qualifications. If the employer failed, he 
would be subject to sanction. It would be no defense that the quota may 
have been unrealistic, that there were insufficient vacancies. or not 
enough qualified applicants. A goal. on the other hand. is a numerical 
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objective, realistically in terms of the number of vacandes expacted, 
numbers of qualified applicants in the market and thus, if through no 
fault of the employer, he has fewer vacancies than he expec ted, he is 
not subject to sanction, because he is not expected to displace exis ling 
employees or hire unneeded employees to meet his goal. Si.milarly. if 
he has demonstrated that he has made every good-faith effort to include 
persons from the group which was the object of discrimination into the 
group being considered for selection but has been unable to do so in 
sufficient numbers to meet his goal. he is not subjec t to sanc tion. 
Unlike quotas, which may call for preference for the unqualified over 
the qualified, or the less qualified over the better qualified to meet the 
numerica.l requirements, a goal recognizes that persons are to be judged 
on individual ability al1d, therefore, is consistent with the principles of 
merit hiring. That's the policy of the federal government. 

The decisions of the courts are not part of the executive branch. It is 
part of the judicial branch, as you all understand. Thus, each agency 
of a state or city is in a positi.on of choice. Deal with the problem your
self. deal with the problem effectively, deal with it now, and deal with 
the executive branch. Or fail to deal with it effectively. fail to deal 
with' it now, and deal with it in court with an adversary who will be 
enforcing that which has become the law of the land in the circui t in 
which you find yourself. The Fifth Circuit, which covers Mississippi, 
Alabama, Georgia, and other southern states, has spoken very strongly 
on the issue. In each of those cases, quota hiring has been articulated 
as an appropriate system for resolving the effects of past discrimination. 
And it has been articulated as a lawful means to be employed by a judge 
in bringing a system into consistency with the Constitution. I'm not 
saying that the Constitutional standard required by the courts is a higher 
standard than is required by the Department of Justice or the Executive 
Brunch, or the agencies. I'm saying that the approach is different. 

In the law enforcement field you might find, on occasion, you solve a 
problem on the block with some kind who steals a bicycle by telling the 
kid to take the bicycle back, and that's the end of it~ The kid doesn't 
take the bicycle baC!l{, and maybe he winds up before the juvenile judge. 
That's unfortunate, because he should have taken the bike back in the 
first place. Executive versus judicia} sanctions come into play. The 
necessity for the establishment of an affirmative action program with 
goals and timetables and recruitment systems that work now are each 
of your responsibilities. There may be a different way to meet it in 
each of your s I:ates. Tht::rb may be a different way to meet it in each 
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county in your states. It may be appropriate that one or another state 
patrol may find that certai.n counties have options that don't exist else
where) that troopers who are working in one area of the state al'e more 
effective in recruiting and d~veloping good prospects than in others. It 
may happen that in a number of ways you can expand your operational 
recruiting systems to engage the interest of minorities :;md females in 
areas where they have not been found. If you can't find that resource 
in your existing personnel, then you have to look pretty closely at non
available in-house resources to find a way to remedy the situation you 
have. 

The statistics are just outrageously against you. The court in Mississippi 
said that 5 out of 543 state patrols were black. In Alabama, 13 out of 
335; in Georgia, 7 out of 677; in Texas, 16 out of 1.356. Well. with those 
statistics and the analysis of Griggs that you have, you can see that those 
states and others like them are in big trouble if they don't urgently move 
to correct that situation which has produced the statistics. and you can 
also see that those states that don't will be boxed into the quota trap. 
That's not good for law enforcement. 

The law enforcement system seems to me to require the best qualified 
human beings you can get to do the job tha t each of you is sworn to do. 
What are the qualifications to be a good law enforcement officer? I 
imagine that there are 40 people in this room, and I'd get 40 different 
answers. But one thing I'm sure I would get is intelligence. Another 
thing is flexibility. Another thing would be a cool head, good judgment. 
Some of you might say size, some might say sex, and those who said that 
might or might not have facts to back up your positions. Do you have in 
your selection systems adequate measuri.ng devices that have been proved 
to measure judgment, flexibility, intelligence. I doubt it. I doubt it be
cause those instruments haven't been developed in the form of paper and 
pencil tests. There are studies being funded by LEAA which are moving 
in that direction. But in the meantime, there aren't good paper and 
pencil tests to measure the dimensions of a good law enforcement officer 
which can be proven to be both job related and not have a discriminatory 
impact. That's one of the problems vou have. The problem comes 
from having an almost all white work force and, generally speaking. an 
all male work force. You don't really know what to expect outside of 
that limited circle. That doesn't have to be the way it stays. Each of 
you can work to find devices that measure effectively, and each of you 
can design other means of selection that will not be racially or sexually 
discrimina tory. 
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Physical agility is clearly a need for any person who is going to be engaged 
in the occasionally. and I hope infrequently, rough and tumble activity of 
law enforcement. No one could fault a physical agility test that required 
people to do many strenuous and delicate acts. I think most of you have 
~luch tests. No one could fault a system that operated to insure that at 
least modicum of intelligence was found in the people who were hired •. 
How do you measure that? In the State of Maryland, we entered into a 
oonsent decree which uses a high school diploma as a criteria for selec
tion. We also agreed that physical agility tests were appropriate, and a 
variety of other things. Maryland, on the other hand, abandoned the sex 
requirements, understanding that the women who were hired by Maryland 
would have to meet the standards which were required of everybody, not 
the standards that were required of women as a separate category. If 
you hire a woman to do a job in law enforcement, she has to be able to 
do any job that anybody else is going to be able ~o do. If she is either 
psychologically Or physiologically unable to do : ).t job, there is no 
reason on earth why you should hire her. But, on the other hand, there 
is no reason on earth why a woman should be held to a higher standard 
than a man, or that a standard should be set that bears no relationship 
to the realities of doing the job. Certain jobs obviously have a sexual 
dimension. Without appearing to inject too much levity, undercover 
work may be appropriate for only certain kinds of people. Maybe in 
some cases only men, maybe in some cases only women. But the dissemi
nation of specific responsibilities for specific people is a common place of 
law enforcement, and of the available people. If you need someone who 
will appeal" to be heavy and short, you'll use that kind of person. If you 
need someone who is tall and thin for a special job, you use that person. 
t!'hat's a special job, not the general duties. 

'rhe business of federal law enforcement is a regulatory business, jus t 
as the business of state law enforcement is a regulatory business. You 
nrc engaged in enforcing laws that you are sworn to support. So are we. 
Thnt doesn't mean we're sworn to do stupid things. If there's a reason 
why women aren't appropriate ill a state patrol situation, then it ought to 
be measurable. If you can't measure it, the presumption is it's not 
th(~ro. An emotional concept, which because of my age I may share. 
that women ought not be doing certain things is not consistent with the 
law. 'rhnt's an emotional view of my own, perhaps, but it's not the 
law. T'he law is that women are equal to men and must be treated as 
equnl~. Make your system one that's fair. Make it one that requires 
thinus of everybody and any woman who wants to come into your sys tem 
n1mit meet thos(:' standards. 
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The race issue seems to me to be basically one of recruitment. If you 
can't traverse the recruitment problem. you aren't going to traverse 
the racial problem. And. you're going to get sued. You're not neces
sarily going to be sued by the fed~ral government. We can only sue so 
many people. But there are a lot of organizations that are going to sue 
you until you don't know what hit you, and that is not to the advantage of 
your operations, and it is not to the advantage of law enforcement. It 
puts you in the untenable position of being sued for failing to enforce the 
law when you are in the law enforcement business, and that's outrageous. 
Moreover, there is another problem that is one that you must always be 
aware of and that is the least qualified white standard. I may have said 
it before, but I'll say it again. In the prosecution of a number of Title 7 
cases. in the private sector, it was frequently the position taken by the 
courts that admission to entry level jobs was to be held to standards 
consistent with the least qualified white standard operating in the past. 
That was because, and it grew out of the trade union area of the law
that was because the trade unions were basically nepotistic entities. 
They held out by union constitution in many cases. as some of you may 
know. a preference for sons, cousins, and relatives. And there were 
informal preferences given as well. And that sometimes meant that 
Uncle Charlie's idiot nephew Bob wound up holding a paintbrush some
where or hammering a nail. and that man was being paid at the rate of 
a union tradesman and that man was absolutely unqualified. but the net 
effect was that in the law. as the courts developed it, that that standard 
was ~pplied across the board for entry level jobs. If you want that to 
happen to you. let yourself get sued and it will happen. I'm trying to 
sound a warning. I'm not trying to sound a threat. I'm trying to say to 
you that the law is moving very fast in this area. It is not, as I have 
tried to explain to you, moving explicitly and conSistently under the 
control of the executive branch. It is moving in the control of the courts 
and the courts, as you know, in many areas of the law will go a bit fur
ther than you may think they should. Now, if that is going to happen to 
you, you will have only yourselves to blame, and it isn't a desirable 
consequence. 

Many of the state police organizations up to about ten years ago. very 
candidly had a policy of not admitting blacks to employment. I've been 
told that. unofficially. by executives of state patrols, not to name anybody. 
I understand how that was and how our system has been. I've lived in it 
as long as many of you and longer than some. Thf) problem with that is 
that you have inherited. as one of my colleagues said, a system that was 
a problem when you got it, but you didn't know the problem was there. 
If you had a practice. as the trade unions did, of nepotistic hiring and 
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exclusion of blacks in your state patrol. and if you have a statistical compo-
nent which meets a Griggs test. and if you get sued-I think you can see 
th(~ handwriting on the wall. 

Thal's a very, very fast and. I guess. not very loyal presentation in some 
respects. I'm afraid I'm a little profane in spols. But the message I'm 
trying to give you is this: the federal government has a policy agains t 
quotas, in favor of affirmative action, in favor of goals. The Griggs 
case leads directly into the quota trap. Each of you has a responsibility 
to insure your organization's effective operational efficiency. Each of 
you has a responsibility to get the best people into your organization that 
you can. That means each of you has a responsibility to fix good standards, 
honest, fair standards that define qualifications that are needed for law 
enforcement. Not because you scratch your head and come up with an idea
this is a good thing, but becal"ie you know and can prove in court if you have 
to that it works. The gentleman who commented on the Cleveland case 
made the pOint very, very we1l, I thought. When the burden of proof has 
been shifted by the court onto a party and the party fa.ils to meet the burden 
of proof, the de(:!ision of the court is pretty obvious. That doesn't mean that 
the decision has to be that way. It means that the guy who was in charge of 
the defense of the case failed to meet his burden of proof. You aren't going 
to meet the burden of proof about not hiring women by saying, "Lacli&s ought 
not do jobs like this. Ladies aren't strong enough. Ladiea arcnlt tall enough. II 
And yon aren't going to meet the burden of proof by saying, "Blacks don't 
want to be state patrolmen. Blacks don't want to be this or that." You 
can't meet it that way. If there is a reason why women can't do a particular 
job, iPs measurable. Just as measurable as speed on the highway.. You 
(~an find the tools to measure it» bu t you have to look. If you don't look. 
you're going to wind up looking at a court. And the court is going to ten 
you, "Well, gnntlemen, I don't care how you do it, but one out of the next 
two or two out of the next three are going to be thi1:l 1 II and that is going to 
take yon to the pOSition articulated in the cases that I originally cited which 
say that the result way very well be that a less qualified person is hired 
over a more qualified person simply because you are on a quota system. 
Specifically, in NAACP vs. Allen, the court said this: the affirmative 
hiring procedure required could compel the defendants to employ a less 
qualified white ahead of a more qualified black applicant if Ihe las t person 
hired by the patrol was blacl" and vice versa, that. is, a less qualified 
black ahead of a more qualified white. That is just an outrageous way to 
hav(~ ,'lour law enforcement system constructed, and that will just result 
in performing less effecHv~ service to the people that you serve. And 
that ought not be allowed to happen. If you let it happen because you paid 
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more attention to something else than to this, or because there was some 
oversight about the importance of this area of the law-I'm not talking 
only about the importance of getting minorities and women into your opera
tions as a matter of law, I'm talking about the ,integrity of the opera tion of 
law enforcement systems. If you gentlemen believe that a law enforcement 
sys tem that hires less qualified people because they're next in line is going 
to be a good law enforcement system, you don't demonstrate-but I think 
you do demonstrate~ and that's a high degree of intelligence in law enforce
ment. You have to avoid that problem. You have to avoid the quota I'rap. 
and you have to spend your time. money, effort. and personnel on finding 
ways to do it. And I hope that we can help you do that. 

LEAA wants to work with you. LEAA has a practice of sending survey 
groups, technical advisory groups to work with various state organizalions 
to try to help you find systems that will work. EEOC offers technical advice 
of various kinds. I'm not in the technical advice business. I'm in !he prose
cution business. When we get the matters, we will try 10 work somet.hing 
out as we did in Maryland, if we can. We believe, in the Justice Department. 
as everyone I'm sure does in law enforcement, that a sys tem that is agreed 
to by the parties involved is a better system then one that is imposfh} arbi
trarily from the outside. To get to the point where a matter referred for 
litigation because of failure to comply with the law and to have the entity 
that is referred a law enforcement agency is a very painful thing. 

Glen Murphy: 

I have laid some materials at your seats for you to see some of the things 
that we in the Legal Section are trying to do in the labor area. It's just 
for your information, and hopefully, it will be informative to you. I 
would draw particular attention to the brochure on the Police Labor Re
lations Institute. Another document that I gave you is the Department of 
Labor Fair Labor Standards Act and the amendments to it on wage and 
hours. Let me make a point. This copy you have is an analysis that we 
made of the statute. The point that I would like to make on this, and I think 
it's important that you consider it, is that there are no federal guidelines 
yet established in this area. Now some of you, like Louisiana, lhe state 
has gone ahead and made some regulations of their own, prior to this bill, 
but there are no guidelines out on law enforcemenl. For example. on 
August 9 there's a big program up in Washington that the federal Civil 
Service is putting on this bill. They're sugges ting that you send personnel 
up to it. My suggestion is to stay home, because all they're going 1:0 do 
is guess what's going to come out in the guidelines in late Se!)tember and 
unfortunately, some of your state personnel people are guessing now and 
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are starting to pu t together some guid.elines 011 the federal wage act that 
also is guesswork. If you can, try to head them off at the pass a little 
bit and wait until those guidelines come out. We've also put in here 
some of the testimony that we've put before the committee when they 
were considering the wage act. Another document that we have is an 
article that we put together on critical issues in public labor relations 
that I only brought a few copies of. 

We now have a Public Safety Labor R.elations Center going with the IACP 
and it's a service for you. One of the first things that we did, of which 
tbis blue book is part, is a review of 30 jurisdictions in depth. Four of 
them were state police ag~ncies, 26 were metropolitan agencies, of 
various sizes across the United States to look at the labor relations issues 
within the departments to se~~ kind of the state of the art. This morning 
this i.s the type of thing thlat weill talk about-='what it means, and where it 
is in the country. 

Onl~ of the things that we have to define when we are in a discussion like 
this is what is a union? Or wha t is an employee organiza tion, which is 
a better term. A union is an organization that is recognized by a statute 
as a collective bargaining unit. But that, for all intents and purposes, 
means wha.t a union really is. Anything that deals with wages, job condi
tions, terms of employment. The growth of militancy in employee groups 
has grown in the last ten years. Let me talk about the conditions of la.bor 
organization activities in the southeastern part of the United States. The 
southeastern United States is now the target area for labor activity. It 
has been zeroed in on by Teamsters, by AFSCME, by IBPO. Tennessee 
happens to be one of the target states right now, particularly pf the Team
sters. It was a year ago, and they have the votes coming up, and have 
had the votes in three major cities. They have some activity in the 
Tennessee patrol now. They are moving into Texas. They are moving 
into Mississippi and Arkansas. And they're moving into Florida, but 
Florida has enough problems with the guy they have down there already. 
Theyt1on't need any more help. Although a more responsive leader 
would be better. This activity-I think you should be well aware of it, 
and very concerned. For example, las t week, R.ichmond, Virginia, 
which is the home, practically, of FOP, voted the FOP out and voted 
the Teamsters Union in. North Carolina is having the same types of 
problems. Washington. D. C. is the firs t major ci. ty in the country to 
vote a contract out of a policeman's association into the IBPO, the 
International Brotherhood of Police Officers. 
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------ -----------

There are several attendant questions here that are of a legal nature 
that I think you should discuss. I say you should be concerned about it, 
I didn't say you should worry about it. It is in my view the most pressing 
problem that police administrators have in the United States today. You 
should start talking about the organized labor movement in the United 
States today. You should start talking about the organized labor move
ment in the United States. It's something that's here. and it isn't going 
to go away. I don't know that you want it to go away. But I'll also say 
that. in my opinion, you need not have a union. About the best way to 
get a union is to go out and say you aren't going to have one. I think 
that through good labor. practices you may well have a satisfied employee 
group. but you have to pay attention to the things that lhe unions are getting 
for the troops. And if you don't pay a ttention to i t- for example, in the 
United States today, in the state police and patrol agencies. there are four 
agencies whose troopers with three children qualify for food stamps. And, 
gentlemen. that's demeaning. There are some laws and statutes and 
court decisions on organizing, particularly in the Southeastern part of 
the United States. Several.of the.states still have statutes that say it is 
illegal for police officers to belong to a labor union. Those statutes are 
unconstitutional. They have been resolved by North Carolina-Charlotte, 
North Carolina vs. the FOP and more recently. they have been resolved 
by the Washington, D. C., IBPO lawsuit where three competing unions 
went for recogniti.on against a federal, District of Columbia statute that 
said it was illegal to belong to a labor organization. The Federal Dis trict 
Court of Appeals struck it down in about four paragraphs. 

It is a violation of a person's first and second amendment ri.ghts under the 
Cons titu tion to deny him the right to belong to a labor organization. Now 
one of the best things you can do is flount an unconstitutional statute in 
the face of an employee group saying, the law says you can't join. Now 
there's one legal issue in the area of employee. organiza tions tha t' s impor
tant and also has nolL been resolved. It will be resolved very soon. I sus
pec t. That is, mayan employee belong to a heterogeneous organiza tion, 
as opposed to a homogeneous organization? Let me explain that. What 
I mean is mayan employee belong to a labor organization that represents 
other than police officers? In other words, Harold's union is all police 
officers. That's all he represents. But if you belong to AFSCME, such 
as the Baltimore union, they belong to the same trade union- I make 
the distinction between a trade union and a professional union. But 
may they belong to that. Now that has not come to a lawsuit yet. 
Three weeks ago, if I were telling you what I thought the United States 
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Supreme Court may say they could belong to any union they want. There's 
one state that has had that at a state court level l and that's Utah. Police 
officers in the state of Utah may belong to a labor union. They may not 
belong to a heterogeneous organization, only to that one that represents 
law enforcement people. Now the reason I say there's a distinction about 
that-and maybe if we get a chance, I'll answer some of the questions 
about the Baltimore police strike. Some of tile things that have come out 
of the Baltimore police strike unfortunately aren't in the newspapers yet, 
and I think they made a mistake by not,putting it all out front, but that's 
my opmlon. But, there are things in that police strike that are going 
to come out that are going to curl all of the hair for those people who have 
got any yet. At this time I will keep quiet for just a moment, and give 
Harold sorn.e time, and we'll start talking about some of the issues as 
we go back an.d forth. If you have a question as we go along, 
in. 

Harold Melnick 

Gentlement there's one concern I've had for many years, that any big 
corporatior.( that is successful must have good labor relations, and let 
me cite you, as I see itl thfl impact, what could happen if there are bad 
labor relati(?ns. Fir::it of all, in any corporation today, the vice presi-. 
dent of labor relations, outside of the president and the controller , has 
the largest office. y'ears ago, to find a fellow who handled labor rela
tions in a corporation, you usually had to go down to the basement. 
Now it's changed, and it's changed because there a.re reasons. About 
two years ago I spuk::- for the IACP in Detroit, the world's largest mass 
producer of automobiles, the best technology, the best equipment, and 
probably the best personnel going. Yet if Leonard Woodcock of the 
United Automobile Workers called a strike, not one automobile would 
be produced in Detroit. So, I think you can see the impact of bad labor 
relations. And one of the things we ought to clarify first is that it 
doesn't matter whether it's a blue flue or a ticketless Tuesda.y. Any 
sort of a job action in my eyes is a strike. I may surprise you in many 
areas, but I'm firmly opposed to police strikes. I'm pleased to say that 
in .Tune, at the National Symposium in Washington, the words that I used 
became part of the final conclusions drawn with regard to police strikes, 
and you'll see when the book is published, it says police strikes are 
unconscionable. Later on, I'll tell you about the New York City police 
strike, and how my men didn't work eight hours, but they worked twelve 
hours, and every boss, including the chie'f and the deputy chiefs, and 
the inspectors worked twelve hours. 
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But let me tell you what good labor-management relations can do for 
you. There's no doubt about it-a better paid employee, you have a. 
right to demand better productivity. One of the things we've been able 
to do with regard to the associations, and it's been acknowledged, is 
that we have raised police salaries all over this nation. Some people 
might say inflation raised it. Some others might say the law and order 
issue, but I assure you that nobody in city Gr country or local govern
ment says let's see what we can do for those police officers. Let's see 
what we can do about raising their salaries. It just doesn't take place. 
In either type of organization, whether you call us unions or not, we act 
like unions. Whether we go into a trade union or whether we're a homo
geneous and stay in the police area, that's another issue. The point is 
that you do l1,eed an organization representing the employees. And here's 
where Glen and I differ with regard to Glen's talking in terms of do you 
need a police association. Several years ago, the federal government 
told their department and agency heads to go out and see that their 
employees got into organizations, because simply, you're dealing with 
a responsible, usually recognized body. And I think if you do that, at 
least you won't have splinter groups. You won't have people who have 
grievances and have no way of releasing them. There would be no channel 
of communication. But if they do have an association, I think you'll dis
cover that when they. do come with grievances, and you do get them 
resolved, you certainly are going to have employees who are thinking 
better, and certainly wh.o are performing good police service. 

Basically whether you be management and I be labor', you have no 
different goals with regard to police service than I have. When I come 
into a department and we talk in terms of police service, everybody 
there is out to do the job, so I don't think we can say that it's really 
an adversary proceeding between a police officer at the lowest rank 
and at the highest level. We're really out to do the same kind of 
service for the people, that is if we're really and truly a dedicated 
police officer and a professional, I think one of the things you have 
to recognize is the associations have made it a lot easier for you 
people out there to do your recruiting. Many people tc.\lk in terms of 
going into the fire service or other services. Really, you have to be 
competitive, and how are you c.ompetitive? You're competitive on the 
basis of what are you offering with regard to salary, because before a 
man becomes a police officer, he doesn't get that feeling, but basically, 
he's looking for a position that's going to go ahead and give him a decent 
living, a decent salary for his family. I think what you will discover is 
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that we look for better pensions, we look for earlier retirement, be
cause our profession is not the average. Our people don't go and 
work 8 to 4 and go home and spend the evening with their families and 
on Saturdays and Sundays they take off for the lake. Our people work 
all hours, they work in all kinds of weather, especially in emergencies, 
and the average individual doesn't. And therefore, we do feel that we 
should have earlier retirement and better pensions because of the ser
vice that we do perform. Nobody denies that we stand between chaos 
and anarchy. Without law enforcement, without police officers perform
ing, it would be a jungle out there, and even where we have it in the 
large metropolitan areas, in certain areas, we have jungles, because 
that's what it amounts to, when you're out there being a police officer, 
and you're getting shot and killed by people who have never talked to 
you, and just because you are a police officer and you wear a uniform. 
One of the things that concerns us is the increased cost of police ser
vices. There's no doubt that inflation hits us just as hard as it hits 
the average civilian, aild certainly people have to understand-leaders 
in county, and municipal areas and the city governments-have to under
stand that police services are costly. You just can't, as a city manager, 
say to a group of people who are plumbers or carpenters or something, 
come in and work for $2 an hour~ if on the outside, they're getting $6 
or $4 or $5. rrhey're not going to come in and work for free. There's 
no such animal who says, well, I'm going to be a dedicated carpenter. 
But you can have a dedicated police officer, but even though I'm dedicated, 
I think we have a right to get paid for our services. I think you can be a 
dedicated police officer, but people have to understand that you still have 
to go out and make a living for your family and live on a decent standard, 
because, as we see it, we are dedicated and deserve to get paid for it. 
Our people come to work all the time, and that's why today, private 
industry is offering more to police officers with regard to salaries and 
employment, and they look for them, because they know that no matter 
what happens, this fellow is coming to work. And our people normally 
don't watch the clock, but when my wife goes to the A&P to buy some 
groceries, when she goes by that cash register, she can't say to the 
fellow, I'm not going to pay you because my husband is a dedicated 
police officer. She has to pay like anybody else. And I think you have 
to understand that our people, as they see it, feel they've got to get 
paid for it. One of the areas is if I were to work for General Electric 
or Xerox or any of the big corporations, there are fringe benefits. 
They have stock options, bonuses, and they have the key to the executive 
washroom. Our people don't get any of the fringe benefits like that, 
and therefore they don't have self-insured, tax sheltered plans, and 
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everything they pay is a direct check so that the government takes out 
its tax, so our people lbecause of this, have to look for higher salaries 
and higher wages. 

I'm really pleased to say that ][ think the police associations across the 
nation have more or less raised the standards and the levels of compen
sation for our police officers. What does bother me is last week I spoke 
for the IACP in Jefferson City, Missouri, and in getting picked up at the 
airport by the trooper, we talked on the way in, and we got into the area 
of overtime, because I flew in late at night and he said he was going off, 
and I said, gee, I hope I wasnlt holding you up, and he said, no I quit 
later on. And we talked about overtime, and you know, they don't get 
overtime. Now can you go out and hire anybody in this day and age, 
and say, well youlre not getting overtime. No way. The federal 
government is now going ahead and saying, hey, youlre going to have 
to pay overtime. But really this bill was put through in Washington 
by the International Association of Fire Fighters, because fire fighters 
work in many area.s more than 60 hours, and as Glen will tell you, in 
the year 1975, that bill really starts off with police officers and firemen 
on a 6 a hour per week basis. 

Glen Murphy: 

Discipline, from my point of view, is one of the most important issues 
that we have in employee relations. We are now conducting a three-year 
study on discipline. We have selected 20 police a.gencies across the 
United States, and we!:re reviewing discipline. One of the things-jus t a 
small thing. but it's a very important thing if you want to look at the 
benevolency that we look at in employees. A civil rights investigation 
is conducted by the FBI against an individual officer, and to my knowledge, 
there are only three departments in the United States where a command 
officer even sits with that poliee officer when the FBI interrogates him 
about that civil rights violation. Herels a young officer who has a civil 
rights violation against him. He goes in to be interviewed, and it may 
be a criminal case, and the command officers in the department don I t 
even have the respect for tha t officer to sit with him. Now, any employee 
organization is going to come in and say, immediately, weIll make a 
$50, 000 a year attorney available to you, that will be present whenever 
you Ire interviewed by a command staff in your department. If the command 
staff does nIt have that kind of attitude toward his people, what do you expect 
him to do, but to turn elsewhere. The other thing on this lack of prepared-
ness, is the attorneys that we generally have representing the police department. 
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Some of them are good, but most of them have no knowledge- they'd be 
lucky if they had three hours of labor relations ten or fifteen years ago 
in law school and haven't researched a case in labor law since. And 
they come up against some of Harold Melnik's attorneys in labor law, 
and they turn, them every way but loose. They're not prepared. They 
don't know what the employee group is all about and they don't know to 
handle it. In the discipline area, the other thing that people look at is 
this right to counsel, if you will. There is no constitutional right to 
counsel for a police officer in a disciplinary hearing. There's all kinds 
of case law on that. But the other issue is, should there be right to 
counsel? Is there anything wrong-and I'm not giving you the answer, 
I'm raising the question-but does an officer-and I'm very serious 
about this civil rights issue. Here's a young officer that has a charge 
like that brought against him, and subsequently a lawsuit is filed against 
him, that may be for hundreds of thousands of dollars, and you as police 
adminis trators can turn that lawsuit over to the attorney general and walk 
away and you can forget it. And on top of it, you're indemnified. But 
that individual police officer is not. And I submit to you, ge'ntlemen, that 
a young police officer going home atnight, the night he gets a quarter of 
a million dollar lawsuit against him, and he tells his young wife who's 
pregnant:, "you know, dear, I just got a $250, 000 lawsuit filed against 
me." I wouldn't want to be around to try to soothe her that night, be
cause she do,esn't understand what it's all about and neither does he. 
And I think this is an issue- this whole disciplinary issue-and by the 
way, there were over 7, 000 lawsuits filed against police officers in 1971, 
and in those cases, only 10 percent of them were represen ted- those indi
vidual officers were represented by the s tate. Don't come around and tell 
me the state took care of the case. I'll tell you how well the state is taking 
care of the case. In a majority of the cases, when they settle the cases 
in police liabi.lity, they sign for the immunity of the command officer, and 
the attorneys did not consider and did not get a stipulation to the immunity 
of the individual officer, so that mos t of those officers, and then the other 
thing that the attorneys are going good for you-for nuisance value, they're 
settling for $500 and $600, maybe. Without the immunity given to the 
individual officer who was involved. and he is still subject to the lawsuite. 
and your cons!ent decree is evidence against that officer of his liability. 
This is what's happening, and we're not taking care of these officers in 
the ci:villitigation. Another area that we're not prepared in across the 
country is demands. Employees come in and they meet with the chief of 
police or his representative and they have a list of demands. The other 
interesting thing that we find is that management does not have a lis t of 
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demands in return. Harold doesn't expect to come in and sit down at 
the bargaining table-even an informal bargaining table. He doesn't 
expect to come in here. although he historically has in New York, with 
a list of demands. and the city doesn't ask anything in return. That's 
changing in New York. and I think Harold will talk about it. But 
generally. in organizations such as yours who are firs t being met with 
employee oreganizations. do not realize that it's a two way street. And, 
for God's sake. make sure that a representative-in my view. the Chief 
of Police should not sit there. It should be his representative, because 
the hostility should not be vented against the chief. It should be vested 
against his immediate subordinate within whom he has great confidence. 
Another case in point. if, for example. you're in Wisconsin, and an officer 
comes in and sets a bunch of cards on your desk, and if the chief of police 
picks it up. he has now recognized that as a union if there are 50 percent of 
the cards of his department there. And I submit to you, gentlemen, that you 
ought to know within your states what the statute says about union represen
tatives. And by the way. if you're one of those states that now has a statute 
that says everybody may belong to a union, except the state police, that's 
an unconstitutional provision against the state police. They do have the 
right to belong to a union. 

Just before we closed. I was talking a little bit about that benevolency, and 
as I left. one of the guys came up to me and he said. well. you know, our 
city. or our state buys insurance for the guys. so that takes care of their 
problem. That's exactly what I mean when I'm talking about benevolency. 
Here it is-the guy can have a judgment against him. and the insurance 
company will pay for it. What you need is a lawyer to go out and defend 
the guy. 

Harold Melnick: 

Let me go back a moment wi th regard to making demands. One of the things 
we discovered in our last session with regard to contract negotiations is that 
when we came in with a list of demands that we were looking for, the city, 
in conjunction with and in cooperation with the department, came back with 
a list of their demands. I think you have a right to get and make demands, 
and one of the aspects of making demands was that there was going to be 
more productivity coming out of our people. When you start to pay the 
salaries that we are getting and that we're seeking, and that are being 
received in some of the areas, why you have a right to go ahead and make 
demands. I have no qualms about saying to my people, if you're getting 
$21. 000 with regard to base pay-, without overtime, then you have to produce. 
I think that's one of the areas that you people /Should be doing your homework 
in, so that when you come in. you're as fully prepared as we are. 
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This may sound like gilding the lily. coming from an employee represen
tative. but I think when it goes over the bargaining table. there has to be 
that kind of negotiation on a more or less comparable basis, because in 
the long run. if there isn't, the police service itself is the one who suffers, 
and as I said before, whether you're the chief or the police officer on the 
beat, your major concern is police service and the dedication you have to 
it. I think this is one of the areas that you people can certainly. as Glen 
says, start to make demands. But. likewise, one of the areas that concerns 
us, and I'll just briefly go into it because normally we have more time, is 
with regard to the pensions. and when I talked in terms before of recruiting 
and how you can better recruit because of pensions, I think you have to under
stand that pensions are costly. but one of the areas that I find over this nation, 
is that nobody talks in the police area of funding pensions and inves tments. 
And just today I discovered when I was talking to one of the people here, 
that his pension fund was getting 4 percent. I can tell you right now that 
our association alone just got some money at 11 3/4 percent. You can go 
to these insurance carriers for your pension funds and discover that 
Prudential will offer you 8 percent for a 10 year basis. And I assure you 
that isn't a lot. You have to recognize the value that you should be advising 
your people that police pension funds are costly. and they're going to cost 
you more. We are making a push to have escalator clauses. I can't see 
why a man who is a police officer for 20 or 25 years comes out and discovers 
that double digit inflation, after six or seven years, has so eroded his pension 
that he's receiving the same amount rlS if he had gone on welfare. I think it's 
an injustice to our people, and this is one of the areas that the employee 
associations throughout the country are going to be pushing. True pensions, 
a pension tied to the active man's salary. In other words, we're seeking 
50 percent of the salary-to retire on 50 percent, so that you'll always be 
covered and you'll always have the kind of purch;tsing power so that you 
don't wind up on inflation. One of the positions we've taken throughout the 
years in the police association area is that we don't consider pensions 
bonuses. Pensions to us s:e really deferred compensation and they shOUld 
be treated as such, and I think you're going to see great demands along those 
lines. because if you go to the IePA they're talki~g in terms of, they've hired 
one of the larges t stockbrokerage outfi ts around the nation to be talking in 
terms of investments. And I think you people have that kind of an area 
because, actually it's tied to your salaries. pensions, etc., are tied to 
you. 

I ha.ve no qualms about. telling you that Glenn and I talked before the break 
about, because of the time I won't go into the fire parity situation. But I 
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did start the fire parity situation in New York and raised our salaries so 
high that it just blew the salaries of the deputy chiefs and the chief, the 
five or six chiefs and the police commissioner that the lower ranks were 
going to make jus t as much as they were so they had to raise theirs. and 
it's certainly been a boost. In the City of New York, since 1896, the fire 
lieutenant, which was their first promotion. received far more money than 
my sergeant, who was the police's first promotion. And if you examine 
the jobs with regard to police and fire you'll discover that the police officer's 
job is far more demanding and he should be paid higher. And we did go a.head 
and say to the City of New York, through two fact-findings, that we wanted to 
get paid as much as a fire lieu tenant and they denied us this. A t the ti me 
the fire lieutenant was getting 15% more. We, fortunately. went through 
the two fact-findings and we beat them both times, in whi.ch each of our 
sergeants got $3, 500 extra, the lieutenants got about $4, 000, the captains 
got about $5, 000, right up the line. that the deputy chiefs and chiefs got 
about $7.500 to $8, 000' each time, in addition to their regular pay. And 
what actually happened was that the city made another error and we wound 
up getting it three times, and everybody really moved to the bank quite 
often. But the point is, that it did raise the salaries so high that it made, 
when a man is promoted to sergeant, he is $3,360 above a patrolman. So 
it's worthwhile to get promoted, and yould be amazed how everybody at 
patrolman's rank goes out and tries to become a sergeant. Itls an incentive 
there, and there's no question about inflation. but I think one of the best 
morale boosters in the department is with regard to breaking the parif:y 
between police and fire. We always say that police and fire, this marriage 
wasn't consummated in heaven. It's been a fraud. as we see it, perpetrated 
on police officers. There's no doubt about it. when you compare jobs, and 
we did it. we spent about $225, 000 in legal fees over four years, why, yonlll 
recognize that there's no comparison. I don't want to denigrate the fire 
people, because I think it takes a lot, but I want you to know that the greatest 
morale booster would be the breaking of parity. And when Pat Murphy as 
Commissioner in New York, said to the Patrolmen's Benevolent Association, 
"You only got half a loaf, " he was referring to the fac t tha t they haven't 
broken parity. I'm happy to say that the sergeants, lieutenants, captains, 
the deputies, and the rest have broken that kind of situation and were sucl:ess
ful. But the point I'm making is that you go ahead-and one of the thing's that 
the fire people have said in talking in terms of hazards, and I want you to 
know that pay scales are not based on hazards. Because the kid in Vietnam 
was getting $50 or $100 a month, and the fellow who cleans the windows on 
the (38th floor of the Empire State BUilding hanging by a thin strap gets 1/10 
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the amount of money the ':ellow inside gets, the executive inside with his 
feet on the desk, smoking a big cigar, and the only way he could get killed 
is to be struck by lightning. So I think you can recognize, as we see it. 
that it's dealing with people as our police officers do. When my officer 
out In the street pulls that trigger and takes a man's life, under normal 
conditions, the United States Supreme Court might take two years to 
decide that very question. So I think the people have to get paid for it. 

One of the things that I learned last year in San Antonio when Clarence 
Kelly came up and talked, was that he did say that for 25 years in I:he law 
enforcement area in regard to police there haven't been many innovative 
changes. And I think you have to recognize his statement as being true and 
being of fact. When people talk in terms of our association, we are here 
to stay. I think it is recognized that unions are here and they will continue. 
One of the areas is that I think that there is a great feeling that we want to 
set policy. And a proper union-and I don't want to set policy in the City 
of New Yot'k, that's your job. You people set policy. But likewise we don't 
want to tak(~ away management prerogatives. But I think you have to recog
nize the value of our input. Let me tell you why I say the value of our inpu t. 
One of the things is this. We have that kind of credibility. And I say we have 
it because we have been elected by the people. We are representatives, and 
we do represent them and they recognize it. When an order comes down 
from our department, it's on a cold piece of paper. The fellow doesn't know 
what's behind it. It's the old fear of the unknown. They fear everything they 
don't understand. They fear change like everybody else fears change. And 
therefore, when an order comes down, wi thou t us having tha t kind of knowledge 
of it. it's always a problem. And there's no question about it that you can re
ceive the value of good labor-management relations. One is this, as Glenn 
said before. It has to be a two way street. I pay the price for the kind of 
feeling I have. Every five or six weeks I have lunch with the commissioner. 
We kick things around. I get an idea of what he's looking for, and he gets 
an idea of the feeling of my people and what we're seeking, and how we can 
work out and resolve some problems. The fact that he affords me that kind 
of recognition, the fact that if I want to talk with him, I have an open door. 
And even if I wait ou tside his office for a half hour or an hour while he has 
a conference, the fact that I tell his secretary I want to get back in at two 
o'elock, he savs, "0. K., he'll be free then." The fact that we have that .' kind of communication and dialogue is a benefit to me because my people 
are aware of it. They know that then some of their grievances are being 
heard. But likewise, I pay that kind of rights to the recognition. The 
price of crime is being responsible. And I think that if you do that, if 
you go back and call in those representatives of the employees, you're 
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going to discover that they will cooperate. And it's that kind of cooperation 
that will certainly engender you good will and give you a better idea of 
what's going on. I don't tell this department what to do in New York. Bu t 
you can bet they listen to what you have to say, because they're getting 
some of that peer input. Something that some of our people are afraid to 
say to the commanding officer of the precinct or their areas. Because 
they're not going to get it back to him. But we are. 

One of the things that you have to be concerned about-and maybe I ought 
to talk about it now-is the fellow who surrounds you and tells you eve1'''y
thing is going fine. As Glenn told you about Tucson, Arizona, when I was 
with Glenn at the time, we had a couple of gents tell us "Why should I even 
be there, and why should I be talking about you?" And two days later, they 
were organized and had been going on. Yet you could never have convinced 
those chiefs and the assistant chief and deputy chief that there was even union 
activity. Because the people surrounding them told them what they wanted to 
hear. And that's why they woke up Glenn at three o'clock i.n the morning to 
say. "Glenn. we got unions tomorrow, what do we do?" And I think this is 
the kind of situation that you have to avoid. 

Let me give you an idea of just what goes on and how we can show some of 
our input on one of these things. Recently in New York they came to me 
and said, "we want to put these sergeant's chauffeurs out. Our people ride 
two in the car. Actually in New York we need five in the car. But we 
hardly can get five a night in certain areas. But we have, two and ser
geant's have chauffers. And they came and they said they wanted to put 
probationary patrolmen in as chauffers for one to two years so the sergeants 
can train them. While I recognize the value that the sergeants should be 
training them, aside from the police academy they go through, I also recog
nize that we have hot summers. That in five minutes you could ha.ve in a 
minority area five thousand people on that sidewalk. pounding away on our 
radio cars, turning them over and setting fire to our cars and throwing 
torpedoes. So I think the chauffeur has to be an experienced man, a mU.n 
who will know what he can do when he assists the sergeant. When I pointed 
that ou t to the department. the commissioner, in his wisdom, hadn't been 
aware of this change. automatically cancelled that order. So I think that's 
the kind of inpu t we can have. It took me five years to convince the police 
department in the City of New York that the commissioner should send ouf: 
a letter, which they have today, The Open Door Letter, which goes directly 
from the cornnissioner to his people. And it took me five years to convince 
the commissioner to go ahead and send out the ordinary 8 x 10 Ie tter to the 
men advising them on some of his policies and practices. 
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I got the greatest shock when I was talking in Arizona about three years 
ago when one of the chiefs or deputy chiefs or assistant chiefs said to 
me, "Well I know I'm doing a good job when the chief doesn't call me 
in t(" bawl me out." That's a heck of a way to find out you're doing a 
good job. Because I think ti1at if you!ve got a man who's performing, 
you let him know it, and if he does a particular job at a specific time, 
you say to him, "Hey, Pat. you handled that job in a real good way and 
I'm really happy about it. II Because that's the incentive motive. And I 
think this is one of the areas we should be looking towards more on a 
positive labor relations. not to have a man as high as this man was 
saying to me that if he doesn't get bawled out he knows he's doing a 
good job. 

Let me tell you what you get when you don't cooperate with responsible 
leadership. You wi.nd up with the militants. And I think this is where 
the problem comes in. 'rhe back room lawyer-who advises them with 
their grievances that they ought to get out and act militant. that you don't 
have and you don't recognize responsible leadership. 

As Glenn will tell you" the major strikes in the police area throughout 
the United States, except in the Baltimore area. in the last five years 
at least, has been on recognition. Police strikes are prevalent out in 
the midwest just to get recognition. And this is tragic in this day and 
age just to have a police strike. And for the benefit of the people who 
are here, I'm a firm believer that police strikes are unconscionable. 
And there shouldn't be any, and 1111 go into that when we talk about 
filtI'ikes later. Let me give you an idea, the militancy of the police 
und public employees. On June 24 .. 1971, Mayor John Lindsay said 
in New York, liThe growing militancy of municipal workers across the 
country has become a part of the painful mix of problems that we call 
the urban Cl isis. It has left cities temporarily without teachers to 
te:ach, policemen to fight crime, and sanitation men to clean streets. 
And that has permanently changed the nature of labor-city relations. 
Militancy means that no longer can a labor leadeJ' sign an agreement 
on his own without the assurance that his members will automatically 
ratify the settlement. No labor leader can bargain in secret, or nego
tiate witil complacency." He also talked in terms of man.agement 
(iemands in 1971, and they followed up with it. One of the things you 
do with regard to pOlice leadership you can go right ahead and make 
heroes out of them. Because the second you go ahead and over-react 
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you're going to make a hero out of them. Let me cite a couple of examples 
of what we consider making heroes. One of the things is-and Glenn will 
tell you about Eddie Keenan's arrest in Chicago-in the City of New York! 
if you go to jail as a union leader, it's a badge of honor. It guarantees 
your reelection. And one of the big things with regards to this is that 
you're going to discover that in the City of New York we had a big problem 
with a fight between two municipal leaders, Al Shankar of the teachers 
and John deLuri. So I think you can recognize over-reaction. 

Harold made a couple of points on over-reaction, and I think one of the 
things that I was alluding to ea.:dil'::r-and by the way for the benefit or 
those who have joined us certainly feel free to ask any questions at any 
time and interrupt us. We talk fast but we'll recognize any question on 
any issue in labor-management. 

Ed, I'd like to ask Harold why he and John Flood are so much on opposite 
ends of the spectrum. 'rhey're both after the same thing, and it looks like 
they take a real different approach to this thing. 

For the benefit of those of you who have not heard, John Flood is the Presi
dent of the Union's Council in the Chicago area, the Cook County, Tri-county 
unions, and he is very militant on strikes, recognition strikes. And that's 
a considerable difference between Harold. Go ahead. 

John Flood, let me sciy when r first started out for the IACP about three 
and a half years ago or so, the attitude by a lot of pOlice association 
leaders was strike. That's all you heard because it was a popular situa
tion. I venture to say today, having talked to most of the poliee association 
leaders, they don't talk in terms of strike. And, just to give you an idea 
of what they do talk about, they do talk in terms of, let's say, collective 
bargaining, final and binding, arbitration, fact-finding. Unfortu.nately. 
in the Midwest, John Flood has a problem of recognition. And I think it's 
tragic, as I said before that John has to strike for recognition. John 
Flood and I agree and we've a big'difference. Only the other day I spoke 
out in Evanston, lllinois, to Northwestern University with John, on the 
same panel. I think we agreed in principle on other things. I think that 
it's tragic that he has to strike for recognition, but you'll find that we do 
talk alike and we do think alike with regard to employee association. 

One thing I haven't heard is what is the responsibility of the union, by 
whatever name it's called, to see that the people it represents are 
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performing the kind of public service they should be performing. Example: 
Baltimore l which is m'u':'?~ important. providing public protection for the 
people. or trying to get a 10 percent pay raise or an 8 percent pay raise. 
It seems to me that no one has ever defined that role for a union. 

As r told you earli.cGt' in the program. let me sum it up this way so that 
I'll just relate to the New York City patrolmen's strike. 'I'he one and only. 
I hope. The attitude taken by our people. and I'm going to be quite frank. 
I had several calls from high ranks saying that we ought to support the 
patrolmen. r believe and firmly believe that there aren't enough police 
on the streets. I think we need more police and not less. I don't want 
to take out my frustrations on the police administration by striking. I 
assure you that I will get a.t that police administration or city administra
tion through othel' means. I'm a firm believer in collective bargaining. 
but I also believe that.:H they put me through saturation stage. that we go 
ahead and take acticm. But like I S3aid. I'm against stril{es. Because 
nobody wins -from a poHce strllie. There's no you lose and I lose. And 
to get all a little. I'll t~~l1 you about being expendable in a couple of 
minutes, with regard. t::> this which I plan to go into next. But. let me 
tell you why I say nobody wins in a strike. Because after a strike is 
over, the public are against the police. and they're against that chief 
or that commissioner. whoever runs that department. 

Glen Murphy: 

I'd lik.e to respond to this question. the difference between Harold and John. 
in response to Bill's question on what is the responsibility of a responsible 
union relpresentative. when we talk about the issue of strikes. The strike 
that. th~ patrolmen's strike in New York City and the Balti.more strllie now 
are not on recognition. For purposes of everybody here that might not 
know what recognition strikes are. there is no· responsibility on the part 
of the union representative. if you will. in a recognition strike. because 
he doesn't represent the union. The policemen are not represented at 
that tilne. So there isn't a person of the union that can be held accountable. 
Recognition strikes are solely for the purpose of the management recogniz" 
ing that as 'collective bargaining. That's what it's all about. Now. there's 
a lot of luachinery to go through by which you may determine with them at 
all. In one 01 them that we've u.sed in this country historically is the vote. 
And I suspect that.. really, maybe heresy for somebody who represents 
management. which I do. ,and I don't believe that you need a union, as I've 
spoken before. but when you get to that point w'here it comes to a vote.' 
then you I d better take the vote. And you better find out how it's going to 

-52-

I 
I 
I 
I 
I 
I 
'J 
J 
I 
'I' 
I 
I 
I 
I 
I· 



I 
I 
I' 
I 
I 
I, 

I 

I 
I 
I, 

I 
I 
I 
I 

go, because management is equally to blame for recognition strikes. 
Now, that's a different issue thEm the Baltimore strike and the strike 
that the PEA had in New York City. And I know, of personal knowledge, 
that Harold told some people, he told his people-and you ought to see 
this guy run the meeting, his meeting, you know. If these chiefs ran 
their departments the way he runs his, they'd run them all out. But 
what he told the people was that you will go out on the street, you will 
not strike. And, if management is smart and asks for it, Bill, and 
this is what I said, management being prepared, instead of sitting back 
until they get hit in the mouth, you may in a contract having a maintenance 
of service clause. And if the maintenance of service is not provided, even 
if they do have a job option, if that maintenance of service clause is not 
heeded, a federal judge can come down on them for unfair labor practices. 
And these are the types of things, but you have got to take the two strikes 
and keep them in perspective. 

Now let me talk about making heroes on these re.cognition strikes. We 
~alked about Andy Kiernan, the President of ICPA, International Conference 
of Police Associati.ons, was in Chicago some time ago. And they were 
having a meeting. The superintendent of police in Chicago didn't want 
these people, who represent the unions, to be in his community. Obviously. 
And so for so minor an offense-and there was a minor offense. It was a 
pedestrian offense, Eddie Kiernan was arrested-and those of you who've 
never seen Eddie Kiernan, he's bigger than Pat Speer. And the photograph 
was taken of Eddie Kiernan, who was a guy who ;"Tould like to be the presi
dent of a national union, sitting in one of Chicago's paddy wagons, with an 
American flag folded in his arms. Now that photogra.ph has been in every 
trade magazine in the United States, it would give Eddie Kiernan more 
votes from patrolmen than Patch Halimine. Go to Milwaukee, the recog
nition strike there. Bob Klineschmidt. now one of the re,&l militant 
leaders in labor relations in the United States. Also a member of ICPA. 
At 4:30 in the morning on a traffic warrant, a minor traffic, three parking 
violations is actually what it was for. as I remember. It was three parking 
violations. the chief of police got a bench warrant and executed it at 4:30 
in the morning when Bob Klineschmidt was home and literally in bed with 
his wife, the police officers took him out and took him downtown and booked 
him and arrested him and Milwaukee went out on strike a few days later, 
when Klineschmidt's photograph was in the newspaper. He is the only guy 
that I know of that got a hundred. other than Harold who nobody runs against. 
he got a hundred percent of the votes the next day. This is making heroes 
out of people, and this is how you create a union. 
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A couple of things Harold mentioned earlier that I want to talk about, 
and I'm glad the field c()mmanders are here because much of the 
problems that I mentioned 'earlier, the survey that we've been doing 
in the United States of what are the symptoms when a union is preva
lent, and I'll also mention for the benefit of those of you who were not 
here, the target area for the Teamsters and the ASCME, and IBPO now 
is in the southeastern United States. Tennessee is one of them. Texas 
is one of them. Louisiana is one, Mississippi is one. And you are 
target areas now. And I mentioned that Richmond, Virginia, for 
example, just voted out the FOP and voted in the Teamsters Union, 
as did Fairfax County, Virginia, which are large departments. IBPO 
voted out policemen's association and voted in the IBPO, and the Wash
ington, D. C. J the first major city in the- United States to be organized 
since World War II, which is a phenomena. But Harold mentioned some 
of the things about how they may be able to transmit orders that come 
down from topside better than frequently they come down from the depart
ment, and that's true. I hate to admit it's true, but I even remember when 
r was back on the department how many times the lieutenant would stand at 
roll call, and would stand there and say, I 'Well, headquarters sent down 
another brainstorm. Or command officers, as I had an old geezer of 
mine say, he waG the head of the highway patrol up in Montana., and I had 
in class when I was a student, said, "When the command officers don't 
want to stand up and earn their' pay. Every nickle you make above a patrol
man is earning your pay, and the guy that doesn't want to do it, by being 
part of management, if he is managem.ent." But he's standing up, and 
that order is now theirs, and they explain it to the troops. And many of 
us remember that when we were out on the street. And this is why Harold 
has the advantage of being able to explain orders because command officers 
aren't doing it. And I mentioned the discipline thing. 

Another thing that I'd like to mention that we're not knowledgeable in, 
where we're not prepared to meet this labor-management problem, is, 
you hear Harold standing here talking about insurance, benefits, the 
various types of fringe benefits, a program against stock shares, option 
programs, and we don't have anybody, in the United States-not anybody
we don't have many in the United States who are qualified to sit and talk 
to our own management people about these types of issues. We're just 
like the hog being led down into the slaughter house when we go over to 
talk to the comptroller at the state or in the city, and he gives us all this 
gobbedlygook about finances, when we haven't prepared somebody in our 
own shop to talk about these issues. And that's another case in which 
we're not prepared. And r think it's something which should be corrected. 
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I think we should talk for a moment about some of the things that are 
involved in agreements that you should anticipate, agreements with 
labor organizations, employee organizations, or whatever you waDi; 
to talk about. And I mentioned earlier that the chief should certaii..i1y 
have somebody present at the negotiations, so that they don't give 
away the ship, before the chief or commissioner has an opportunity 
to be involved. One of the things that every department should have 
now, if you've got a union or if you don't have one, and especially in 
your state police agencies there should be a firm agl~eement between 
the governor and the head of the state police agency of what are the 
agreements, what are the guidelines that you have when you're dealing 
with labor-management relationships. And I daresay that most of you 
don't have that. What are the guidelines that you have in the control of 
discipline matters. And I mentioned earlier some of the problems that 
we have in the discipline area which is one of the most severe problems 
in the United States, and in particular in ntate police agencies. And 
another issue that I didn't mention that welre finding in this disciplinary 
study that all of you better be conscious of is the fact of disparity in 
discipline. We have gon in so far into seven agencies in the United 
States looking into discipline, and the disparity of discipline between 
command officers, the supervisors, and patrol level, is just atrocious. 
Some of the activity that is participated in by patrol officers, that a 
supervisor evidently, because no discipline was taken against the super
visor, is condoned on the part of the supervisor. Or an act of omission 
or commission on the part of the supervisor is all right. Discipline will 

.not be taken againsfhim. We went into one department where everybody 
in the department knew the assistant chief of police had taken a scout car 
out, picked up a girlfriend. got drunk, and smashed it up. And tliat 
assistant chief of police-and you know. like everybody claimed. "Well, 
nobody knows that he did it. you know, it happened inano!her country. " 
Baloney, they didn't know it happened. And everybody was waiting to 
see what happened. What happened to that guy? Well. the word never 
got out as to what happened to him. And I'll tell you what actually happened 
to him. He got suspended three days. But that's all that happened. But 
nobody even knew he was disciplined. The disparity of discipline in law 
enforcement agencies is going to get you aU in trouble. And it's corning. 
And guys like Harold are going to lift that bushel up and show it to you. 
And I think. probably itt s about time. 

Some of the other areas that you should be looking forward to and prepar
ing yourself for. This wage act is one of the things that you should have. 
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And if you have these types of agreements with the governor-let me 
reverse myself here for a moment. The other thing that every agency 
needs, is a labor-management committee, who, when you have collec
tive bargaining, would be your collective bargainirig team. Who would 
be dealing with the personnel issues. And that team has got to be made 
up of people from personnel who are personnel specialists. It has to be 
made up of field commanders who are sitting here and the personnel 
people aren't, but they should be there. Field commanders, and the 
command staff from the superintendent's or the commissioner's office, 
and some representative from the governor's office or whoever at the 
level is involved. And these are some of the things that they should 
be conSidering. Control of disciplinary matters, what are the employees 
rights, and if you have an employee organization, what is your relation
ship with the employee organization. Let me tell you what happened in 
Minnesota last December. A grievance on a Minneapolis-St. Paul was 
taken to labor relations board of the State of Minnesota over where did 
sergeants belong, by unit determination. By unit determination, that 
is the group who you are going to collectively bargain with. And by a 
unanimous decision of the labor relations board of the State of Minnesota, 
sergeants were put into the unit determination. In other words, they were 
not part of management. You know why they weren't part of management? 
The first reason they weren't part of management, because the lawyers 
that took that case up should have been fired. The pr~paration by those 
departments of taking that labor-management actic..u up to the labor re
lations board was one of the most atrociously prepared things you could 
ever imagine. The second that was involved is nobody had sat around 
and thought to themselves where they belonged. Where does the 
sergeant belong? Is he part of management or is he part of labor? 
You'd better be thinking about it. Do you want him with the patrolmen, 
or do you want him in separate agencies. Obviously. Harold wants 
him separately. Which I thinh he should be, and particularly in state 
police agencies. But this is what happened in Minnesota. They said 
you didu't train him like a sergeant, he didn't look like one. as manage
ment. For example, the color of his shirt was different. If you are a 
captain or above, you wear a white shirt. If you are a sergeant, you 
wear n grey shirt. That' 5 very common in municipal law enforcement 
a.gencies. Thl~ color of his badge was different. The benefits that he 
derived were different. Did he have the authority. and was it necessary 
that he be involved in the disciplinary process? In other words. if one 
of tho people who worked for hinl were in trouble. did he, was he per
sonally involved in the disciplinary action? 
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Some of the things, other things that you should be looking at, or this 
group should be looking at, is there are things that would come up in 
the first contract, if you have a collective bargaining contract, the 
things that would come up firsit is control of discipline. which is an 
issue. Grievances. which I alluded to earlier. bulletin boards and 
meeting places are something that would be of import. Hours of work. 
leaves of absence, these types of things would be. promotional assistance. 
strikes. you should certainly be looking for a maintenance of service, 
transfers. vacations. overt:i1ne. and moonlighting. And one of the other 
thingsJ and important thing-and I'll give it back to Harold for a few 
minutes-that you should be looking at any time you deal. even on an 
informal basis. you should be looking for the proviso of who belongs 
to the employee group you're talking about. One of the things I alluded 
to earlier was an ambivalence. And one of the reasons that there is an 
ambivalence is because. for example. on the FOP, they! re losing out. 
is because everybody in the organization belongs. It's not a trooper's 
organization anymore. The chief of police in most instances has belonged 
to the FOP. And as a consequence. the young guys are coming along and 
they say, "Hey. this isn't a trooper's o!'ganization." It's dominated by 
the command officers and/ or the retired officers, and that's why they 
lost, the retired officers controlled in Washington. D. C., and that's why 
they lost there. So you should be looking at who belongs to these organi
zations. you should be looking at their age. You can tell by the age group 
of your patrol force what their demands are going to be. or should be able 
to. If you have a split. a younger group and an older group within your 
patrol force J your level of execution: you may anticipate some difficulties 
i.n that group among themselves. But you should be prepared and analyze 
these so you know what these demands are going to be. The other thing 
that you should consider very earefully. it's going to come about. or will 
attempt to come about if you get into a collective bargaining situation is 
a past practices clause. And a past practices clause. in my mind, is 
one of the most dangerous things you can submit yourself to. And many 
people stumble into it. because they don't know what it is. And it can 
have lots of other names to it. You know. all sorts of language around 
it to cover it up from what it really is. But a past practices clause means 
that anything that you have done in the past is a practice. written or 
unwritten, is subject to collective bargaining in the terms of this con
tract. That's generally what it means. And you have to be very careful 
with it. Harold, go ahead. 
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The Chief said I have fifteen minutes, so I'm going to go fas t. One is, as 
Glenn said. if you have a bad contract. you're going to have to live with 
it. I think that's the key, because. once the men get ideas they're getting 
something, I think that if you start to renig you start to have problems. 

But let me talk a moment. and go back to the strike issue in New York 
City. I had a few captains call me who felt they wanted to support the 
patrolmen. And I informed them that not only were they going to work 
eight hours. they were going to work twelve. otherwise we couldn't get 
anywhere in collective bargaining. And why did they want to do it. 
Normally, police officers don't want to strike. It's inherent in their 
principals, and it's congenital. that anytime they talk in terms of strike, 
it means radical. and therefore. our people have never been in any. really, 
any form of favoring the radicals. They normally don't want to strike. But 
why do these captains call? Because it goes to one of the crux of one of the 
problems that you're going to have. And that's the supervisor who wa.nts to 
go out of the department or t.he agency and be a good guy after he's served 
his twenty or twenty-five years. And believe you me, that's really where 
it comes in. Sometimes some of these people haven't been taken into the 
management team. And they get the idea that if they're going to be close 
to the lowest rank or the lower ranks, everybody's going to say they're 
a good guy. Well, that fellow serves a disservice to you and he serves a 
disservice to us, because he isn't the fellow who's going to perform. He's 
the fellow who is not going to see that they perform. and I think tha.t you're 
going to get lax discipline. And lax discipline leads to corruption, and 
this is one of the areas where a man really has to be on the ball. when 
you get with the fine point between too positive and too negative discipline 
and corruption. Because if you are too lax, you're going to go and have 
the real problems that we face. There's a fine line between discipline 
and corruption. And one of our concerns is that they talk in terms of 
what the union should do, what the association should so with regard to 
corruption. And let me tell you that one of the things is that. basically, 
it's a command responsibility. If there are people who think tha t depart
ments are corrupt only in the largest etc., they're kidding themselves. 
A nd all of a sudden you wake up one morning and you have the kind of 
headlines and publicity that we've faced in the City of New York. I often 
get asked about Serpico, the picture, and it's about the furthest from the 
trLlth as it exists today. But let me tell you that at times corruption has 
been institutionalized. When you get political situations where a mayor 
of a city says in the minority areas you can' t stop the numbers game or 
policy or howeV'er you want to refer to it. or we'll have racial riots. 
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Or. will you get the mayor of the city to say. "Listen we are not really 
enforcing the gambling laws and bookmaking. II You have problems, and 
if you laven't faced it, why. you've been fortunate. One of the areas. who 
contributes to political campaigns? It usually comes from various activi
ties that are on the other side of the law, a.nd I think you have to recognize 
it. We could wipe bookmaking in a.ny city in this nation, or any county very 
simply by passing a law that makes the bettor as guilty as the bookmaker. 
People will not go to jail for a few years for placing a bet. Youtll soon 
disc01r er that they won't be placing those bets, if they knew that there 
was a possibility of getting incarcerated. So I think if we really want 
to wipe out bookmaking and policy we could really go down the line and 
do a good job. But one of the things is that it's really a command 
responsibility. When I say it. we're not happy as organizations. 

We were in Washington a few weeks ago and some of the management people 
and the city people said you people have to get out there. Well. we do. 
I have no qualms about getting on raLdio and television and have done it on 
many occasions. And had neWSpapE)r interviews in which I talked against 
ocrruption. I talk to every new class before they're promoted to sergeant, 
and I advise them that if they take five or ten or twenty or a, hundred or a 
thousand dollars. they're placing their families' picture in the newspaper, 
and their kids. when they go to schlDol. are going to be ridiculed and what 
have you. I think this is an obligation we have. but the fact is that this is 
one of the areas where it doesn't, you canlt only talk about it, there has 
to be action. And the supervisor out there, who's not advising you of 
these things. or the supervisor who feels that he has to be a good guy, 
he's the fellow who's going to cause that problem. That you wake up 
one morning and you have a job action, because he hasn't fully kept you 
informed. One of the things Pat Murphy did when he came in after about 
a year~ and certainly after the police strike, was that he recognized that 
you have to get grievances resolved. The fellow who has a grievance is 
not performing properly. All that's on his mind is how he is going to 
get that grievance resolved, or if he's on trial and he's being disci.plined, 
when is the decision going to corne down. If you let it lag or something. 
it's going to fester. That grievance festers. and the fellow who has a 
disciplinary sanction coming his way is a fellow who is not going to per
form. because, as I say, that's :iLll that's on his mind. One of the things 
that he recognized immediately was that he had to put some people out 
into the field. So he went ahead and took a captain in every borough. We 
have five boroughs, and he made him a borough personnel otfieer. He 
would go out into the field a.nd wt~en the men had a grievance, they would 
talk to the borough personnel officer. In ways. usurping some of our 
powers and all. But he felt that if he resolved it. he got the credit for it • 

. -59-



Recognizing that some of the people in the lower ranks would not talk to 
the captains, he then went ahead and put sergeants and lieutenants, 
right out in the headquarters unit and said to them, "You go ahead and 
resolve the association's problems that they bring to YOll." Because 
the fellow who is fearful about having someone react to him, or getting 
punished because he made a complaint, is not going to the department 
people, he is going to the association. And when a man says to us, "I 
have a grievance but I don't want to have my name involved because I'm 
fearful of retribution, " we take it up in that light and i.t gets presented 
in that light. And therefore, these lieutenants handle just the grievances 
that the associations give them. Because they know when that grievance 
is resolved, the man is now starting to perform better. The man will 
then recognize that he has no problem, or he is fearful of getting hit on 
the head, as we say, and therefore, he is in a bette'r position. One of 
the areas we'vEl learned, that Commissioner Codd, who's the present 
police commissioner, came out with different types of penalties, flexible 
penalties, as he called it. They rebate, they go ahead and suspend and 
they put people on probati.on. \Vhy is he doing it? Because discipline 
should really be positive. You know, recently we got called in. We 
have sick report that's as far as our people are concerned that from the 
first day they are sick and if they've been sick for two years. they still 
get a full check. There's no penalty with regard to sickness to ours, but 
we have surgeons who check our people over to see that they are sick. 
And I had one of the chiefs come to me and say, "We ought to penalize 
the fellow who's been off excessively sick. It When it comes time 
with regard to vacations, and we pick by seniority, he said we ought to 
drop the fellow who's been sick to the bottom of the list. Well, I said 
to him, "Chief, you're taking the wrong a ttl tude. You're taking a negative 
attitude. Let's reward the fellow who doesn't get sick. Let's give him a 
day or two off because hels coming in every day." And if you have a. fellow 
who's sick and he shouldn't be sick as much as he is, why, charge him with 
malingeriug. And fine him and send him through the punishment. Let's 
not go ahead and punish just him. Let's think in terms of rewarding those 
people who really are performing for the department. I think also that 
you have to recognize, of going into some of the minority areas. And I 
really don't know basically whether you have those kind of problems. 

I think it's pretty sad when we have 10 or 12 people killed each year .. and 
six or seven of those people are killed because someone fired :from a 
housing projec t two blocks away at some of our people, or they firebomb 
our cars. They've never talked to the individual, yet they shoot them down, 
whether they are black or white police officers. Because we, the chiefs, 

-60-

,I 
I 
I 
I 
'I 
I 
'I 
J 
I 
I 
I' 
I 
I 
I 
I 
I 
'I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I. 
I 
I 

and the commissioners haven't gone into the minority areas and said 
to them that your people didn't cause your problem. They didn't cause 
your bad housing, or rat-infested housing. They didn't cause your 
poverty or economic conditions. Even though we stand as the establish
ment's representative, why should my police officers be killed because 
of a political situation? And unfortunately, they are killed jus t because 
they wear that uniform. And I think it's a responsibility of chiefs and 
commissioners to get out there and talk to these people in black and 
Hispanic areas and to stop killing some of our people, because, really, 
we're paying quite a price. 

One of the things is wi th regard to raci~.l double standards and minority 
employment. We want more blacks and Hispanics in our department. 
We have maybe 4 or 5 percent, when the population is approximately 31 
percent. The point is, we want them in the front door, not in the back 
door. And we think we can help you ' . ..>eople because basically you can't 
come to me and say that you want to professionalize the police service, 
and yet lower standards. We are taking people in who have records. who 
have a record that they committed, of course, at an early age. But to 
tell me in certain areas committing rape is a regular situation because 
they are minority people is absolutely wrong. We did go into court on 
model cities against the department and city administration to hold back 
mi.nority recruitment, where you tell me youfre going to give two exams, 
and make that individual a police officer. Well, if ins tead of two exams 
all I want him to pass is the same exam as the white people who apply. 
And when I find out there are questions such as who is Babe- Ruth, 
whether he's a baseball player or football player, and somebody answers 
he's a candy bar, I think you have to recognize what we face. And I think 
that if you go ahead and follow a policy of making sure that we're not 
lowering the profession, because let's not kid ourselves. One of the 
areas that we're concerned about and even discipline is that we expect 
to get treated like employees with all our rights. When I came into the 
police departmen t over thirty years ago, I swore to uphold the Cons ti tu tion 
of the United States and the State of New York, but I never swore away my 
civil rights. And I think we have rights, even though we have been in the 
department and our people are. And one of the things we consider is this. 
That people should be treated on an equal basis. We don't want you to 
lower standards in order to get minority recruitment. vVe think it's 
WJ:'ong. We want to raise it to a profession where it belongs. 
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Fritz Dohman; who is one of the executive assistant chiefs in Dallas, Texas, 
is going to be our next speaker. He's had twenty years of police service; 
he's come up through the ranks. He's been a deputy chief of traffic, field 
patrol, and his present assignment is the Deputy Chief of Traffic. He's 
a native of Dallas, holds a B. S. degree in police science from Sam Houston 
State University. He's a graduate of the Southwestern Police Academy of 
SMU. So, we're going to hear about Texas. The way they do it in Texas 
should be good. Fritz, we're glad to have you in Tennessee. 

James F. Dahman, Executive Assistant Chief, Dallas Police Department 

A lot of us felt that maybe we were putting a woman out there to get killed 
or raped, just to prove our point. And in consf-!ience. we didn't want to 
think that was true. But, with the ques tion brought up to us. are you 
trying to prove you can't use women by getting one killed? We didn't 
want this. We had regular meetings and we also had a group of three 
sergeants who are neutralj not involved in the program at all, who 
evaluated the work l:'ecords, the complaints, the call sheets. the be~fs 
made, and the quality of tickets. And they made their evaluation of how 
this was working. Because there was always the fear of the people in it 
saying it's working good, for fear it would reflect on them if it isn't. 
We also checked with communications to make sure that they weren't 
cutting calls, where women got the dog bites and the thefts, but not the 
disturbances and the more important calls. Additionally. SMU, on their 
own. which is the local university in Dallas. did a follow-up, and we 
allowed them to use our radio calls and traffic violation summonses to 
do a follow-up check on a comparable group of recrui t male officers ou t 
of the same dass as the two female officers. I wasn't too impressed 
with their survey. because it wasn't too well made. I don't think. But 
the error shows that everybody hates to give tickets, I guess. When they 
followed up on tickets, probably, the men who received tickets from women 
resented it more than the men who received tickets from men. Women 
received it no matter who gave it to them. About the only thing that was 
significant was in men receiving traffic tickets, about 90% say that they 
would prefer to receive a summons from a man rather than from a woman. 
And those who got one from a man, agreed more or less, they were glad 
it wasn't a woman who gave it to them. On answering the calls at homes. 
you had a little bit, it was more of an even reaction. There were a lot of 
people that were a little bii: shocked to call the police and have a woman 
show up. We also. you know. have other hazards, like. we had an old 
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lady driving down the street. She turned to look at one of our accident 
investigators who was a female'and had a wreck, so she got to investi
gate it right in front of her. 

The guidelines we had when we put the women out. and what these ~hree 
sergeants checked on, was watch commanders would assign the women 
in the same manner as the men. They'd be assigned to a field training 
officer the same as any recruit; they'd have the six-month training period. 
Once experience was gained after six months, they'd go onto relief work 
where they'd work either one or two-man element as the openings came 
up. Under no circumstances were women to be used as an extra element 
or cover only on calls. They were to be given calls the same as any other 
police unit. Now" when we started this. you have to realize that one of 
the big resistances to this was the women already in police work because 
they weren't exposed to this kind of work. Many of them said, If I wouldn't 
have gotten into police work if I'd known I was, going to have to get out 
and work in uniform. If But. it also helped solve a problem. When the 
door was opened to accepting women, we had a flood of women applications, 
almost more than we had men. So, we started a pre-hiring interview, 
which we have with all potential applicants. making sure they Lmders tood 
the job they're getting into. And with the women. we told them that they 
must realize that they're getting in a patrol unit and would be working 
prob~bly in uniform for a minimum of two years; answering calls; and 
doing the same work as the male police officer. Now probably one in ten 
applications is from a female because this knocked out a large amount of 
applications we had from women. They wanted to go into youth work or 
personnel work. They didn't really want to be police officers; they wanted 
the salary, probably. 

During the six-month period. really, we didn't find any real hazards to the 
assignment. We couldn't say that it wasn't working, at that point. And 
still, at this point. we can't say it isn't working" So, we continued. All 
women hired after these two who were the original ones, were sent out 
into the field. And this started in 1972. Currently, we have 31 women 
in patrol, four in traffic, and seven in special operations and tactir.:al. 
which are all uniformed assignments. A total of 42 of them. PhiS we have 
six in the training academy right now. And we 'have about 20 other officers. 
who are in CID, personnel. intelligence, in the more traditional areas. The 
women breakdown is 41 white, 22 Black, one IVlexican-American, and one 
Oriental. 
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Some of the problems we anticipated didn't really occur. One of them 
was rejection by other officers once they got in the field. We didn't find 
this~ but later you might find that we found something else with the offi~ 
cers rejection. Conflict with the Dallas Police Association, which is our 
version of a police union, though in Dallas it doesn't bargain. It's not the 
type of union that Harold was describing. Probably will be. Right now 
they're getting ready for elections for mandatory arbitration, which most 
union people, I understand, are against. But this didn't occur, either. 
In fact, now one of the officers of the Dallas ,Police Association is a 
woman. The child care arX'angements due to shift assignments didn't 
occur. And really, I didn't anticipate too much because the two women 
originals we got were single, so this could hardly come up. Though it 
has, if it is a problem, they don't admit it. And they knew before they 
F!ot into police work what hours they would be re'quired to work, so no 
doubt thi~ is the reason this problem didn't occur. 

Jealousy among other policewomen can't be measured. I don't think it 
occurs. Special supervisory treatment, as we said, did not occur, though 
there is some reason to suspect that maybe it did. But 'Wr,~ say it did not 
occur. 

Now some problems that did exist. In fact, on this rejection by other 
officers. I said 'they had to go through a period of prmring themselves. 
Initially, there was some rejection. And they did have to prove themselves" 
but after a few incidents-and we don't selectively assign them, our city's 
divided into five areas, you might call them precincts in some places. We 
don't. And they vary from completely Gold Coast to completely black areas, 
where you have a high crime rate, more so ill the black than in the Gold 
Coast. 'rhe officers have been equally assigned to all five of these areas. 
and apparently they did prove themselves as able to look for their partner, 
enough that we didn't have problems from police on it. A problem we 
anticipated and did occur is this news media reaction and exposure of 
policewomen to the news media. There's no way to overcome this because 
it was something that was news. And the news media did interview them. 
They were generally favorable in their interviews .. and the publicity we got 
was favorable, but it made something of a star which causes some problem~ 
as the best news in police work is not to see your name in the paper. 

Originally we didn't get the uniforms in, formerly we had skirts for women 
police, and we had to start them out in those. The newspapers managed 
to get a few cheesecake photographs of ladies getting out of squad cars. 
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It didn't really hurt us. but it didn't help the image at all. The next step, 
we got them into trousers, which they currently have. The location of 
the zippers is about the only difference. The next problem we ran into 
was the objections from the spouses. Now, originaUy, this was more 
of a problem than it is now. In selecting trainers, we do try to select 
trainers whose wives do not object to their training a policewoman. The 
male officers who did indicate that they did not want women partners gave 
as their reason nearly every time was the potential for marital problems. 
The men who did, and all were married, train these policewomen, 
did so with their wives' knowledge and approval. ., We expect to prove and 
did prove later on one or two occasions, that once the training was over 
and they got these general assignments and worked with anybody that came 
along, we did get one or two more problems in this line. The lack of 
physical strength was a problem that really you just can't answer yet. 
We haven't had an officer murdered or raped; a policewoman murdered 
or raped. We haven't had one s eriO'llsly injured, and 1'm knocking on 
wood again. And here again, were we putting one out there to prove 
this didn't work, And rlOW I find that we have opinion among male officers 
as to what management's reaction is going to be when a woman does get 
hurt or killed. Will we immediately say that it doesn't work and yank all 
the women out of the field when we get male office:rs hurt and killed every 
year and take all the women out of the field when we get male officers 
hurt and killed every year and we don't take all of them out of the field '? 
And I'd never thought of this angle before. And we do have male, yo\~ 
know, a couple hundred a year hurt in Dallas, and we had two killed this 
past year. If one of those females were hurt~ would management say it 
doesn't work for females and yank them all out? And I never thought that 
this would cause tension and be a lot of resentment among m~n, if this is 
our reaction to this. There's this physical strength-and maybe it's 
something, I suspect, that time will'':)vercome, and in this more or less 
year and 8. half we've had them out tht;;!re. They seem to have a calming 
effect. even on drunks. In fact, a drunk very frequently will behave better 
around a woman than he will around a man. Maybe in the south, I don't 
know what it would be in other parts of the country. We have found drunks 
give women much less trouble than they give men. And we've had a lot of 
women working one-man units arresting drunks, getting their cover after 
they've had hi.m handcuffed and in the car~ like the m.en do. We ,just 
haven't had the problem, but there's s till a question of will time take 
care of it. There are going to be some times when physical ability is a 
critical factor, and these may not have arisen yet. Because in police work 
you may go fifteen years and nevel.' have to use a lot of force, and yet that 
one time cou,ld mean a loss of life. That's something you cau't answer. 
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*rh,.. ph\'ol(~nl fn¢~tlifi(~B rrm iter we had was the problem with locker rooms. 
\V/~ til)n'ttlllnw ollr off1t~(~re 1.0 wear their uniforms home. In the case of 
1111U(~('wHnwn "lit· did. We now have made some temporary locker facilities 
but thin if) n pr{'hl~m, and a. money problem. Like mos t police s lations, 
TIlprl'{' flflN'(?l'nwdNI m'yway. In most of the police stations, we've conv(~rted 
fdlt' nhttw(~r' l't)lW'W into wom£m's lo(!ker rooms. . 

(JIlNlflotv Ynu no .. '!fYoU d(m ' t let.your policemen to home in uniform .. Why'( 
~.;;:ili.\~i.;:::;.V",,?!~l'I~;';II! 

'l'lm.f~~ olH' qum-iHol1, you know. we never' ht,id. No, we don't-I can't think 
i~f a rm11h g(wd arH~wer·. Over hnlf:'our offrcers Eve ou tside the Ci ty of 
lJull(w* Atd w(" don't lik,n Hwm oullside the city ill uniform. We do allow 
IImm to WNU' 0. uniform l{()tno with ilhe flupervisoris permission for extra
lint'. .1u1W, "Vt' ,!lll-'( Ihhtl::, th(~y' c~.tn {~et il'lVolved in thigs between their pOint 
of wqf"k rHid RPHing hom,;!, 1 r'eaH7ie in state agencies they frequently take 
llH':r' mnritf'tl co,i;rmrtHf-w+tJ:,--Lhem.-"l'5ul' where you're ~iding a motorcycle 
hntm" 1)1"~!l n 1{~2 t:Jwvy. the loud pipes~ etc., it'd look better if you didn't 
hn.vp {l HnU~)·t'm uu. 

t~!u.tJtiqr.: 011 thr,v ~~('quire l"r'HH~h l'llOI'e back~up th&n mEtle nfficers? 
~~",~~, 

N~~. UHf now/, hN'tdH n r(}"il hard thing that we can l t pin down. but we know, 
"1" I Imow h(i!"llHfH' rrV(l tnlk(:d with SO'ffi(" of the peoplool't there. Mos t of 
tltffW Hh'lH nr(> 1'('nl ntt:ra~tive f~irlF~. And I don't me'an to sa:' derogatorily!' 
HH'V'I'P ,voung lodkHI vnn know. gnnerally in their twenties. And, they hflVe: 
WHHI I'Wl'wmn1J Ht' l1: OW,\ tnwp Z-j{')(10 t.:raini,ng, because they meet the same 
tliHlUfimuimm. WC" hh"{1 3VC~:rt'i:l.ge p{~ople as pOlice officers, so we hire very 
.1!llwi wnm('f\ nH pOlh'H'i. ni·nc~~X"t1). Pul, r think the men become protective, 
ami flu .... !(}(m1t Imvf> tl\ aslt f'u'N}Vf-·r. 1 drove arol1nd one night just looking 
Cl'! lQUnw" ,'.ulin. bN~I\\l~Je what. you lwar isn~t alwla.y~~ what occurred. And, 
\~)HJ,~H hOi and \tlU'n Itt·;.,\!, (1 tHsmrbaJH:e <:-a11 come .out, wi th a female uni t 
ntHl tt nwh· umt tl" t'OV('P each other. "Vl'ell l1 I'd go hy and the female unit 

. Wi:mM Ell'x'iv4', hut nbnut fonr uuUs wOi.lid. at'l"ivew'ith ma.les to cover it. 
I· H n m~lh" Hffh~t·t· hnd'~otwn this tH"igin,9.l t~nU. l)(~ld have done wen to get 

;~~n t'U\:'f'l' tht*x't"" Autl I tn.lked to th~ lioutc}l1ultts and sergeant em that uni t 
.~tmHt nmt. nnt! Uwy !~t:\id it was a prohlelrn. Let!s protect the women-she 

t i~ut m hat'R h(\.ftn'r w« hut! Umrn mne!: the same standal:'ds llnder a palice-
wmmmln ti~\luinyt;~H~ nntl she- wasn't very big. EI\nd I really doubt that she 
.tl,_,uhJ ttll~~~ \'nt'p \}t' hf':ra~lf in a right. 
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Ques~_ion: What weight woman a.re you talking about? 

James Dahman: 

What weight? Now this woman was about five foot two, and weighed about 
118 pounds. Now, most of these women were hired after we knew we were 
going into the program where the sam~ height with proportionate weight as 
the men. But we've had another problem lately because they've done away 
with our height requireme:'1t for men, for everybody. 

Question: Completely? 

James Dahman: 

Right. Now here's where I want to argue with these people here, the Justice 
Department and various federal agencies, YOll know, you show us you're 
trying and we'll leave yrrLl alone. No, the more you try, the more they pu t 
on you. And as you get rid of one requirement and meet this. everyol).ets 
happy for about two days. The next thing you get something else put on you. 
We're down to no, we're working on physical agility .. Unfortunately in police 
-work, back there along the way, we never sat down and decided what does 
it take to make a policema,n. We'd always said, we need to be five foot ten, 
or some height with proportionate weight. You need a high school education 
and various physical capabilities. We never proved why, job-related, and 
so we're hurting now. My big question regarding this, what is this proves 
policewomen can't do it. what are we going to do with all 0f these police
women we've hired? What if people four feet nine or five feet two cannot 
do police work. What are we going to do with all these we've bought, and 
now have a civil service protection? Fortunately, my subject's problems, 
not solutions. But back on women. So far, they have done us a good job 
but I still think time will tell. Can they continue ~o? 

By the way, in the same line. we had to open up promotions all the way 
and we have one who is a lieutenant now, who had researched some of 
this material for me and the first thing she got upset about was the subject 
down here. A couple of problems came up in the line of a woman's tradi
tional place. One isn't traditional, it's biological-pregnancy. There's 
no way, to me, it's equal \vh.en three of these women become pregnant, 
and you have to take them off the street within about four months probably. 
",>,hatever the doctor says. Then they're on an inside: job for about thr'{~e 
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t'tumthf:l. Then they take a leave of absence, so they can run out their 
,dc;k t.ime in the process. One policewoman. in two years. haa been 
pr.ognant twi.<;c. so we just haven't gotten much work out of her. 
i3lH!rtUSe they're back in, the old office job because they're pregnant. 
And another l:hf,ng, women all over city government come up witho-we 
have! a lot of militant women's organizations in Dallas. in every kind, 
Im"t women' 8, at lea.s t three or four tha t I can think of. 'They came up 
with th(~ fact that they need a survey in ci ty government of women being 
tr(;ated ~:qual1y with men. They were objecting to women being given 
till' traditional role in society and women having the traditional place 
and bere you've got the one thing. Then they said, "The tradi tional 
r()h~ of it woman has been to stay home with her sick children. So 
they should he allowed to take sick time to stay home with their sick 
nhi1drfm~" Now. this whole report objeded to this traditional role of 
women until they got to this. Then they went back to the traditional role. 
AE.1 a result, they got it. But men can also stay home with their sick 
nhildren. nnd take /!.lick time for it. 

'~tlaslion: IIav(~ you looked into that liability issue of pregnancy? What's 
'your dty's liability when that child is quickened? 

I donlt; l~now what you mean. 

Well, Ahe's out in the third month of pregnancy and gets punched in the 
battle. What's your liability wi th that fetus? 

I Ive n(!v(~r (!nosiciered it, rea.lly. 

I gUPHs nobody else haSt beeause I haven't been able to find ou t the answer. 

\vil,v don't ,vou nheck on it. vVe've got more lawyers than we know what to 
do with. He~111.Y1 I'n look into it. live never thought abc.)l~t it. To me, 
iliS Rort of like 11 man. 'When ,vou put yourself out there-

The rnnn is only one person. in fourmonths'You have two people. Tradi
Honan,v, the liobilit,'r' of pregnant secretaries is with the community. If 
Hhf' trips on somc:~thing in the office and so forth, that's why you let them 
orr fit tlw beginning of the fifth month. . 

I imugine wE'lre goi.ng to have to have a court decision to decide that. 
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You'll probably get one. I hope you're getting ready for it. 

I hope we're not getting ready for it. Of course, generally by the fourth 
month they can't wear that uniform very well anymore. We don't have a 
maternity uniform. And, generally, their uniform is not attractive. It 
looks almost exactly like the men's. Orig~nally they did use men's trousers. 

Why don't. they use the same uniforms? 

They do. We do put them into the same uniform, except, they don't fit. 

Why not? 

Because they're built differently. You find out all your ball point pens are 
bent. They wear the same uniform. The only thing we've done. now, is 
put the zipper on the side instead of the front. You want your officers to 
look good and really, it looks much better. Because when we had them 
on the front, it caused some terribly unfavorable comments. It was to 
protect us more than it was the women, I think. 

Let me ask you a question. We've seen reports from different cities, I 
believe from San Diego or Los Angeles. They indicated that Vlomen were 
less aggressive in handling physical instances. Have you a study on that? 
You mentioned the calls, but what about-

No, in fact what studies we've done, they say, no. they're not. And we also 
have the argument are women passing up. you don't know what a police 
officer sees. But we've also had the 'same thought on the one-man units. 
We've had a strong feeling when we went from two-men units to one~man 
units, that maybe officers weren't seeing the things they saw in a. two-men 
unit. One thing, or nobody else knows what they saw. And other thing, 
maybe, why check? Somebody who'd worked on the s tree t like I have, you 
know you can rationalize a lot of situations. And how much of this occurs 
in women, I don't know. I suspect it occurs, but it'~ a little bit hard to 
prove. 

The SMU report didn't reflect this? 

No. and it wasn't because--this generally comes up on the on-view type 
arrest. That's where you suspect it. Because once you answer a call. 
you're more or less obligated to go through with it. Though at the time 
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SMTJ did their studies, I think only one of these was a one-woman unit. 
Generally they had a male partner with them at the time. When you 
have a. woman wi th a male partner, you !ion' t have this problem. In 
fac t, ther-e may be a reluctance on the male partner more than the 
ftJmale to get involved, for fear he's going to have to protect his 
female partner. And fran~ly, I will say that women have tried their 
best to avoid men feeling this way. 

WfJ have four that are going through our academy. We've had difficulty 
in getting the male cadets to really mix with the females in physical 
training, with a female partner. W'e had to tell them to get with it, or 
else. They're just reluctant to box with a woman. 

Aren't they married men? 

Well, I understand that that's the way it was. 

By the way, 16 of these 40":some we have are married to police officers. 
And about 1 0 of them were married before they got in the service. Six 
of them married after that. Which, by the way, we had one interesting 
disciplinary problem, when one moved in with his partner. They were 
both single. But we have a code of conduct. No co-habiting with a member 
of the opposite sex you're not married to. So, they were called in for 
disciplinary action. They got married on the wa,v in, so actually. they 
got three days off, but they were stiU married. It was our first shotgun 
marriage. Befol'e we get off, there is one area that we did find realistic, 
and that is their driving ability. And it's been ~ joke a long time about 
women drivers, but we did find that this is a problem. Particularly in 
pursui.t driving. We believe policewomen progress more slowly in pllrsui t 
driving than male officers due t.o a lack of experience. They have not had 
more accidents, but theY've also, in trainers evaluation of their driving, 
hasn't been as good as it has been on comparable male officers. Particu
larly il1 pursuit d'riving. Itls been hair-raising to say the least. I guess 
all things the trainers commented on, the driving was probably the 
biggest i tern, more than on I:he physical. 

Do ,YOll see a strong contrast in state police and state patrol operation; a 
wornan being out there in a rural area as contrasted with the city where 
she has a back-up team? 

Before brE~akfast this morning, I thoug!lt that a WIDman would fit better in 
the state service than in the city 6ervice. becausle you have less. I'll say 
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ghetto for want of a better word. Less high crime area, a.lthough I know 
some of our towns aren ' t picnic spots. Jus t the whole town is a crime 
area. But, after talking to someone at breakfas t, I realized that the 
isolation probably would make it more d~ngerous. I know there in 
Texas, where on the state highway you can go 67 miles without seeing 
a gas station. And in areas like Pecos, or Marpa, 01' down in therE' 
where there's nobody to protect you, I don't know. And where you don't 
have the county sheriffs that work around the clock to back them up. 

It'd take them an hour to get some be.lp. 

It really would. And I can see .a lot of hazard in this, because ours can 
reach for that radio. And, by the way, they don't hesitate, they don't 
like to be heroes like men. They'll grab that radio and call for cover. 
We don't object to this, because we encourage our men to can for cover 
in these situations. We're just having too many officers hUI'.t and killed .. 

They don't compare· in this manner.' The only thing you can compare 
is the recruits out of the same class they came out of, who' have"equal 
experience. 

Don't you think it's going to take five years to really evaluate this thing, 
to determine in spite of what we all think, and then prove it; , 

I think it is. Another thing we've done, by the way, in line with this 
dropping the height requirement is to replace it with physicl~l agility. 
Now here women are having a hard time. We have a physical a,giUty 
entrance. Now our problem is that we haven't been able to back it up 
yet. If someone challenges us, we may have trouble. Firemen are 
way ahead of us in matching job-related physical ability. 

Why don't you use some of the same things. They did in Los Angeles, 
and their agility has been certified, and they use some of it. Can you 
carry a body? 

We sent somebody out -to Los Angeles, and didn't get this favorable 
opinion of what they were doing. I mean, it sounded good, but we went 
out there to look. We sent them to Los Angeles, San Jose, and Spokane, 
who all do this. And rrankly, they were all scared to death of them and 
some df them were even backing out of it. We are using an anthropoligist, 
now, among other things, out of a foundation grant, who is testing 
measurements, such as length of arms to shoot a shotgun. Jus t real 
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basic things nobody ever thought about. But here you get a problem on all 
these short people, for instance. Most of us, most police officers. are 
over five feet eight or nine, because that was the former height require
ment. So, a six feet man with a five feet two person driving a car for 
eight hours can't even get out' of the car and stand up. In fact, we're 
experi.menting with some bucket seats now. 

Aren't you obligated to hire a man who's five feet two and weighs 118 
pounds a t the same token? 

Right. 

Then, you've dropped your height and weight requirement completely. 
. . 

You've got to be able to stand behind a police car and shoot something 
like a box or a target at a certain height over the top of a car. You've 
got t.o be tall enough to reach over that car to ~hoot. Bu t. whether we 
can prove how many police officers have really had to face this situation, 
and it is ~t real need. 

Do you work the ladies three shifts. midnight and all ? 

All patrol officers rotate around the clock every month. 

Your physica.l agility. I assume the rationale of it eould be used against 
YO,u. But it is whether a man who is there a year or twenty years if he 
has to have a physical agility test to become a police officer he ought to 
be able to do it after twenty years. Now. with th:.at said. do you require 
a twenty- year man to perform physical agility? 

We have given the same agility test. We took a cross-section of police 
officers, at random. and ran them through these tests, and they did tt, 
frankly. Now we ha.ve some overweight ones who were given time to 
get their weight down because of their breath capacity. We have a 
brea th capaci ty measurement device which you do run people on foo t. 
And frankly~ we have officers who couldn't catch anybody. But you canlt 
get rid of your problems sometimesc under civil service. 

Have YOIl been able to evaluate them on emotional' ability or rea,c tion 
under stress? 
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Now, our officers are under stress, I don't know of any, for ins tance, 
we have had no women break down and start crying, at the scene of one 
of these things. Ope of the, things that women are ,supposed 'to be good at 
though. We found in checking into these calls that they apparently aren't, 
and that's family crises. Men seem to handle family crises intervention 
better than women. Women are definitely an advt~,ntage when handling rape 
victfms.. In the crisis intervention, really is one of the weakest points wi I:h 
women, and I'm not sure why. But it was suspected that they would be good 
at this, but the men seem to be better" Probably because society i.s tra-
di W:mal at placing a man in a dominant role, whether we admi tit or not. 
Let's s'ay that most of our family crises occur in low-income or minority 
areas, where the presence of a man, in minori ty area. In a lot of these 
areas it's·just unusual to have a man around anyway. But the presence 
of a man win dominate a family group. Now, that's just an opinion. 

Fri~z, don't you think that's par~ of the experience thing; too. Young 
officers aren't very good at it either. 

No, but we compared them with recruits, all along, now, we compared 
them with people out of the same police academy classes. And maybe it's 
the two women being single, the original two, who have the most time. And 
by the way, most cif the women we hire do seem to be single. As you can 
see, we have less than 20 married out of '67. And they have-by the way, 
I ats'o suspect police work is hard on marri.ages. And I have a feeling that 
it's going to be even higher on the pOlic.ewomen that are married. I believe 
the divorce rate, or the family break-up rate may be higher. 

What about tu.rnover rate? Do you know yet? 

Our turnover rate has been less for the women than for the men. 

Washington, D. C. 's study says sex is not a general occupation qualification 
for patrol. Women made fewer arrests and gave fewer traffic citations. 
Men were more likely to engage in unbecoming conduc t, injuries to women 
did not cause them to be absent from work. The daca showed that there 
was no difference between male and female ability to handle violence. 
Police officials in rank thought that officers believe women perform less 
satisfactorily. And they've had equal convic tions for both. Now, we've 
had the same experience with convictions, and these are their studies. 
made with their statements, and I'm not that well up on what they're finding. 
We had an article in the paper the day I left town that I didn't particularly 
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care for, but I brought it. By the way, I noticed in the Tennesseean, 
this morning's paper, some department-did any of you see it? It's' 
been filed on for a policewoman appUcant who has since been hired 
that she's suing them for not hiring her quicker. Also, there is a class 
action law there. These are some police officer's opinions, sup;.Josedly. 
Drunks who take a swing at a man stumble all over themselves to open a 
door for policewomen. And we have found this occurs and I suspect this 
has something to do with the southern dr1jnks. 

We've had one woman use a gun here about a month ago. where we had 
a car stopped on a traffic violation. The male walked up to the ticket 
side of the car; the female walked up to the security side of the car. 
They told the man to keep his hands on the steering wheel when they 
walked up there, the man put his hand down into the console, between 
th,e bucket seats, and the woman fired at him. I wouldn't second guess 
her on that. I doubt if he'll ever do that again. He didn't get killed; he 
got some glass cuts. We didn't get any criticism over it. I wonder if 
a man had done it, if we would have. I don't know how much time she 
allowed, but this wasn't our brutality charge. That was, the brutality 
charge was over handcuffing. 

What about your training on your firearms, with your women? Shotguns 
and revolve:rs. What about it, could they use them, or did you have to 
extend more of a training period for them? 

It took more training for them. Of course, we had no women with a 
military background. And, our training. This is a group effort, our 
firearms training. It is really what brings the class together. This is 
where we get more in our training and making a unit out of them than 
anything else, is putting them on the range together, where they work 
in teams. But the women do require more work in firearms tt'aining 
and really they don't become as accurate. 

Chief, had you any internal problems when you said ladies marry patrol 
officers? 

We've avoided some of the problems and I dontt disagree with it. We allow 
theril to work the same units. And I think you have to. Particularly the 
same watches. 
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By the same units, I mean, our people rotate, so if a lnan and wife are 
going to rotate late nights, evenings. days on the same shift. They will 
not work tog,ether. 

That's discriminating against the other men who had to do some schedule 
adjusting. 

We've always had openings on all our shifts. ,\\r~ don't do it until we do 
have an opening. We don't force an opening. Really. it's not like we have 
fixed watches~ where I'd see this would .be more of a problem. Because 
everybody rotates. There is no good watch. If you have fixed watches in 
preference to working days, I could see where you'd have a problem. But 
none of them are good because they change every month. So there's not 
any r.eal discrimination here. Somebody's got to work each of these three 
lieutenants' watches. 

Would it not compound the problem to have a man and wife working the same 
squad car? 

I think it would. We've had it occur, but we've told the lieutenant. Of 
course, we give them complete freedom, assign them like anyone else. 
And if it's a two man unit and you've got a woman working reHef. which 
since they're younger, they generally get relief work. I don't know if 
you know this, but we've beats in the ci.ty, and you have some seniority 
to have your own beat. But women don't have enough seniority to have th"'ir 
own beat, so they generally work relief, which means they fill in when a 
mp'n's off. This is bec:luse the lieutenant's say, "Well, you told me not to 
judge them one way or another. I had a vacancy on that beat, his partner 
was off. and she's the relief woman, so I put her with him." Then you 
can't argue the logic. 

Do you have any walking beats left? 

We have a few downtown walking beats with straight days, that are handled 
for some reason by our traffic division, but they're not patrol beats. Down
town we use civilian traffic controllers, and these are a mixture of men 
and women long before we had women officers, we had women traffic con
trollers. We have something I didn't care for in the paper, and this is trae •. 
we don't know how much trouble a woman is passing up, one captain said. 
We don't know if a woman sees something suspicious and jqst drives on, 
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preferring not to mess with it. But we also don't know this of men. 
Potential for interdepartmental promiscuity is another problem that 
worries the administration. Now, frankly, it hasn't worried me. I 
guess it could be a problem. I interview all applicants that I have time 
to, because I like to know what we're getting. Our department recently 
changed its administration. The chiefs don't last five years in our 
department. One of the big arguments is that we are lowering our 
standards. Maybe we were. And, one period we did. We hired 
anything that walked through 'the door, for about six months. And 
the police officers got real upset about this. We went through our 
academy and kicked out a bU.ffch of people that had been handled for 
all kinds of crimes a.nd things. We ran about 30 - 40 people off after 
the change in administration. So now, anyway. it's got around to the 
fact that we have an interview and I sit on the interview board and 
interview all applicants. which is a real time-ccnsuming thing. We're 
pretty sure we're going to hire before they get to me, but then we do 
interview them. And I always bring this up, if they're married. By 
the way, we give polygraph tests, and our people are pretty well adjusted 
that we hire, because you know a lot about a person when you give them a 
polygraph. I tell them. "Do you ever discuss with your husband. working 
out there in the middle of the night, with a man, on a slow night. And a 
squad car is a very intimate relationship. If Now, I've never worked with 
anything but men, but as most of you know, working with a man. you 
develop a very close relationship. Because you spend more time with 
them than any human being in the world. Riding in a small car. And I 
see a potential for a problem and I want them mainly to realize there is 
one, and I want them to think about this. Most of them hadn't, and this 
surprises me, that either the woman or her husband. this hasn't occurred 
to them, this relationship. Maybe most people don't realize this. A s you 
know. anybody hits your partner or calls your partner a name, it's the 
same as if he did it to you. It's a unique relationship. a police partner
ship. 

We had an incident that hit this program. regarding a policewoman being 
raped. I'm not sure it was caused by the fact that she was a policewoman. 
We had a policewoman get off duty at eleven o'clock. She went home to her 
apartment. Going from her car to her apartment, she was held up. The 
man took her purse~ her car, which had her badge, her billfold, and he:r 
gun in it. She called the police, put out a description of the car, and about 
an hour later a chase developed in, another part of the city with this same 
car. And they pursued it all over town. It wrecked out in the near down
town area. And several squad cars converged, the suspect jumped out and 
ran a couple of ~locks down the street and an officer was tackled in back of 
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an apartment house. And. he had the woman's gun in his hand. He 
turned around and shot and killed the officer. She wasn't on her police 
duties when this occurred. though all women don't have pistols in their 
purses. so I have a feeling more women than we think carry pistols who 
work those hours. A rumor started that this woman actually knew the 
robber. and it caused some bad rumors about her and it was a hid situa
tion. Although I'm not sure it was connected that much with her being a 
policewoman. But here's a statement that got my attention. It quote" 
several officers saying. "What I'm afraid of is once a woman gets hurt. 
someone in the administration is going to say. that's it, I knew it wouldn't 
work." They want to pull the women officers off and get them out of the 
field. But the strange thing is that the men get hurt all the time and no
body ever talks about pulling them out of the field. Maybe the,Y have a 
point there. I can't say that women can't perform the police function be
cause they have been. But if we do prove in four or five years that some
body admitted that they can't. what are we going to do with them? This 
is what concerns me. Ciyil service protects the job. Are we going to 
have to pad our staff with women? In Dallas. we don't have a lot of insi.de 
jobs. What we don't know is more than what we do know. But so far there 
is just not a lot of negative things I can think of except that they need more 
firearms training. Right now there is a protectiveness on the part of the 
male officers. I'm sure this will disappear in time and when it does. we'll 

'. then find violence once again. No matter what this officer feels. if we have 
a woman raped. or seriously injured out there. will the public demand we 
yank them out of the field. And if they do. how will this affect the male 
officers. Nobody worries about me getting shot out there. Of course. 
hopefully. he's not going to get raped. 

Are there any questions? Li.ke I say, I've given you a lot of problems, 
but not many answers. So. I think with the real problems we're going 
to find out more in two or three years than what we know right now. 
Like anything new, it's being treated as new. and when it gets treated 
as routine, that may be when we start seeing our problems more 
clearly. 
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Colonel Speir - General Chairman's Report: 

Well, we'll get our business session underway this morning, and we 
have quite a bit of business to handle and we can move right on through 
with it, I think. There's been a question placed by Major Kaufman of 
the Florida Highway Patrol, that he be permitted to speak to you for a 
moment because of an urgency of him leaving. So, I'm going to recog
nize Major Kaufman. at this time. 

Major Kaufman: 

Ladies and gentlemen. I bring you greeti.ngs from His Excellency. Rubin 
O'Donavan Askew. Governor of the great sovereign state of Florida. 
From General Ralph Davis, Executive Director of the Department of 
Highway Safety. and Colonel Eldridge Beach. Director of Flori,da. I 
want to take this opportunity to thank Mr. Armour. Colonel Danrick. 
Captain Patterson, and the other members of their fine staff for the 
very informative workshop and for the great hospitality that they've 
shown. As you know. ladies and gentlemen. Florida holds a very close 
kinship with the great state of Tennessee. Our first territorial governor 
was the great general and President of the United St?-tes. Andrew Jackson. 
Florida has had many firsts in its history. We had the first settlement 
in this great nation of ours in St. Augustine in 1565. The first man on 
the moon hailed from Florida soil. We have had many great men come 
from our state down through the years. I would like to introduce one of 
them to you right now. the Honorable Willis Booth, of the Florida Depart
ment of Law Enforcement. 

Mr. Booth: 

Fellow colleagues. ladies and gentlemen. After an introduction like that, 
I feel like I not only was born in St. Augustine the day it was created, ~1ut 
I also feel like I just ca.me back from that trip to the moon. We have enjoyed 
every minute of this hospitality. Tennessee is a great state. We have a deep 
affinity with them in Florida, with Texas. and with all of the other states 
represented here. And it is our privilege, and I apologize for usurping a 
few moments of your time here before we get into the business meeting. 
But 1 :taven't heard anyone else say that they wanted to invite this good 
group for the conference next year. So, we have thought about this for 
several months. So, at this point. my distinguished colleague and I, 
representing our two departments in the great state of Florida, extend 
to each and evt::ryone of you the invitation to come to the Sunshine State 
for your cot1ference in 1975. I don't know where it's going to be in 1976, 
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but next year will be the last year in preparation for our 200th Anniver
sary. SOi'we haven't decidled on a choice of the location, but I guarantee 
anywhere you decide, you're going to enjoy it, because anywhere in our 
great state is a place you can enjoy. And you can bet one thing for sure. 
That if you do decide to come to Florida, Bill Kaufman, General Cook, 
Colonel Beach, my boss Commissioner Troelstrup, and all of us will 
do everything we possibly f.::an to try to match, which I think this has 
been a matchless conference. So I want to leave you with this thought. 
The invitation is extended to you. However, if there is any other state 
within this region that wants it worse than Florida, we'll be glad to 
yield. If there is no other state that wants it that bad, then I hope 
you'll vote and make your preparations to come and visit with us and 
let us be your hosts for the next year. Thank you very much. 

Thank you, Major Kaufman, Special Agent Booth. Well, as Chairman, 
we'd have to then call to the floor, are there any other invitations for 
1975 from any state in this region? If not, what's the pleasure of this 
group? 

Mr. Chairman, I move that we go to Florida. 

Is there a second? 

I second it. 

All in favor, say aye. Opposed, no. The ayes have it, so ordered. Now. 
does anyone want to volunteer f~?r 1976 while we'rf: here? I guess they'll 
have to think about that about a year, won't they? Thank you, gentlemen 
from Florida. We'll look forward to visiting your state. And I know that 
with'i:he capabilities you have you will beat this one by many degrees, so, 
we're looking forward to visiting with you. Now, we'll recognize the 
General Chairman for this report, Colonel Wilson Speir, who is also the 
fifth Vice President of the International Association of Chiefs of Police. 
I was a little remiss in my duties last night and I didn't introduce you that 
way, Colonel Speir. But I will this morning, and if you'll take the mike 
a.nd make your report. I know you have to get back. You've a little prison 
problem with some hostages, and I know you were worried about that this 
morning. 
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Colonel Speir: 

First, let me express my appreciation to Claude and the Department of 
Safety in Tennessee, and everybody concerned for the greatness that you 
have exhibited here in making this one of the finest regional meetings 
that we've ever had. I think you've done an outstanding job, and we're 
grateful to you for it. We appreciate all the splendid efforts, they've 
been mighty, and I think it was a very profitable conference. As you 
know, last year you elected me as fifth Vice President of the IACP. I 
think I would be remiss in my duties and responsibilities if I did not 
express my appreciation to you for your untiring efforts and the work 
you put out in that direction. I sought to represent you as you would 
want me to. Of course, I'm still far down the ladder. President 
Looney asked me to express his appreciation to you and represent 
him here to each of you and to say thank you for the fine job that you 
are doing and the cooperation that you extended him and the other officers 
and officials and staff of the IACP. I do bring greetings from President 
Looney to you. 

I would now like to call for the workshop reports. First is Major Goodwin, 
Chairman of the Field Commanders Workshop, for a brief report. 

Major Goodwin: 

I think that our workshop probably took in my opinion, less preparation 
than any, because I think we discussed problems we've been having for 
years. We found that in the meeting everybody does have vehi.cle problems. 
I don't know whether we cameup with any big decisions on what we're going 
to do about them or not. For example, a few of the things we talked about 
was evaluation of personnel, disciplinary problems, salary structures, 
organization:;.l structures, applicant investigation, personnel complaint 
investigation. I think one that we touched on that probably hits the majority 
of these was the Fair Labor Standards Act. 'What problems this is going 
to cause us as field commanders. In preparation for the workshop, I got 
a. sampling from the six states in the region. I asked that the problems 
be submitted from these states. There's no problem in getting responses 
to the questions as we brought them up, for the problems we were talking 
about. In fact, the discussion did not end in the workshop but continued 
at night. We still talked about our problems. So all in all,' I feel like we 
had a good workshop. 
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Thank you. Major. we appreciate that. Next on our schedule is planning 
and research workshop. and I believe the chairman could not be here, so 
Captain Walter Cheatham of Tennessee's Highway Patrol. I believe, is' 
chairman of the planning and research section. Captain Cheatham? 

Thank you. Colonel. In planning for our planning and research. we asked 
each on'e of the several states to bring a policy procedures manual. operators' 
manual. standards forms. or uniform forms. and as you can see, this is 
going to stack up clear to the end of the table. What you see is what they 
got. I have a little more out there on the transportation desk before you 
leave. you'll also get a copy of the minutes of the meeting. which I had 
to reproduce. and then you'll get the res t of your package. I think only 
one package that I have everything for is South Carolina. They weren't in 
it. but if there is anybody here from South Carolina, be sure and get that 
package and carry it back to the hotel with you. 

Planning and research workshop was called to order on time. and following 
the introduction of the various representatives participating in the work
shop. each state agency described their planning and research function, 
and projects of mutual interest. Mr. Glenn Murphy of the IACP Legal 
Section led a discussion on the federal wage and hour regulations. Mr. 
Murphy emphasized the fact that the guidelines for law enforcement 
have not yet been established. Those two questions must be answered 
before such guidelines can become effective. What is proper compensation 
for overtime al.'ld what procedure will be used to count hours. that is normal 
pay period. General discussion followed Mr. Murphy's presentation and it 
was made clear that some attempt must be made to assess the potential 
impact of wage and hour regulations on the operation of a law enforcement 
agency. 

The last half of the morning session was devoted to a variety of topics. 
most of which centered around the agency's efforts to produce many full 
and useful organization structures, procedures. and research. It became 
clear that many of the agencies' representatives shared mutual pr.oblems. 
It also revealed that there is a growing need for formal exchange of infor
rna tion between agencies in order to eliminate duplication of efforts, as 
they improve the effectiveness of the planning and research effort. The 
afternoon session was held jointly with the communJcations and data proces
sing workshop participants. The primary topic of discussion was the need 
for the uniformity of output from the various state traffic records sys tems. 
including registration. traffic tickets, accident reports, and other infor
mation. Such uniformity would permit the easy exchange of information 
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between states. It should provide for the elimination of duplication of 
developmental efforts. Several of the state systems were discussed in 
detail, information was exchanged pertaining to the uniform traffic ticket, 
the uniform accident report, and use of computers for data analysis. These 
discussions isolated two problem areas for future research and planning 
efforts. Lack of communication between planning and data processing 
personnel. Number two, failure to use the computer's ability for dab 
manipulation when studying problems and identifying potential problems. 
Each of the states represented was Slrveyed to determine what particular 
information could be obtained. I will compile-this is not contained in 
our data processing, but what information can be obtained from other 
planning and research sections, like manuals that they do not bring with 
them. I am going to compile this and send each of of them the lis t. 

The second section of the planning and research workshop was called to 
nrder on time, and Lt. Fred Portenwood from Georgia State Patrol led 
an in-depth discussi <1 of the need for driver training. This is police 
driver training. He explained that the State of Georgia had developed 
a driver training program which employs race drivers as consultants. 
Lt. Portenwood reported that the program is still being evaluated, but 
that two major improvements have already been noted-a reduction in 
the number of traffic accidents involving state troopers and a reduction 
in the amount of property damage in state automobiles. The program 
led directly to a complete re-evaluation of the vehicle specification 
utilized by the Georgia State Patrol. This evaluation isolated several 
major problems, which resulted in several changes in their specifications. 
Lt. Portenwood indicated that Georgia would provide techni-cal assistance 
to any agency interested in the establishment of a similar program. 

Mr. Norm Darwick, Director of the Division of State and Provincial 
Police, IACP, presented the division'S stand on the IACP central index 
for research information. There is also a national 8tate police planning 
officer association that maintains a similar index. Mr. Darwick stated 
tha.t the IACP would maintain and improve their service and there would 
be no charge for these services to the several member states. This 
presentation was followed by discussion of several reference services, 
including the National Criminal Justice and several others, and the 
critical need for all the state agencies to participate in the free exchange 
of information. Most of the agencies represented indicated they would 
support the central index system of the L4...CP. 

-82-

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

The second half of the second day session was conducted jointly with our 
personnel workshop people. Mr. Tom Wilson, a management cOinsultant 
from the State of Tennessee, gave both workshops an informative presen
tation on the techniques, analysis, and development of organizations. 
Mr. Wilson provided all participants with an extremely valuable insight 
into the method utilized in the modernization effort within our department 

. in our driver control section. 

The planning and research workshop adjourned at approximately 1:30 pm. 
We want to thank those who visited our section, including Mr. Darwick 
and Mr. Phillips from the IACP; Colonel Dandry, and Colonel Dawson, 
who dropped in. Most of all we want to thank Commissioner Armour and 
all of your administrators for allowing us as planning and research officers 
to gather together and exchange not only materials but also ideas and infor
mation. We think that through this, rather than just being able to furnish 
the commissioner with three-manned planning and research sections, by 
gathering information from the other states, we are able to offer him a 
45 or 50-man staff, really, at the expense of .other departments. On the 
national basis, of course, this could multiply up into 200 or 300. We hope 
through this we'll be more efficient and better qualified planning and re
search officers in this way. 

Thank you Captain Cheatham. We now have the personnel workshop, with 
Major Glenn McLoughlin. 

Major McLoughlin: 

Commissioner and your staff, the staff of IACP, and our fellow attendants 
at the conference. We appreciate the opportunity of participating in this 
kind of program. We think it is unusual. We think it was extremely bene
ficial. I would like, first of all, to express my appreciation to Captain 
Frederick, who was the Vice Chairman of this particular workshop, who 
was the engineer behind it all. He did a tremendous job in preparation, 
and making sure that it moved along on schedule. He provided us with 
splendid resource persons who will be identified in the report. But, to 
him we owe a very deep debt of gratitude. Attending this particular event, 
in addition to the Chairman and Vice Chairman, were also Lt. Everington 
from North Carolina; Lt. Paul from Alabama; Captain Ridden from Georgia; 
and Lt. Thomas from Mississippi. Among these resource persons which 
we had, were Robert Chapman of the Tennessee Department of Personnel, 
Dr. James Johnson also of Tennessee Department of Personnel, and Tom 
Wilson of the Tennessee Department of Finance. We are also privileged 
to have others from the Tennessee Department, particularly Colonel Danner 
and Dawson to join with US on occasion, and we've appreciated their comments 
and contributions as well. 
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We set out to try to identify some objectives toward which we would hope to 
work. And these were to include or to try to identify some common problems 
in the area of personnel administration. to share some experiences related 
to these problems. The sharing of these was primarily for the purpose of 
providing us with a better understanding of the nature of the problems them
selves. and then to dis' '..lSS solution or alternatives for action. It was not 
our intention to attempt to try to find a common or a uniform solution to 
these problems. because we were aware of and will continue to be aware 
of different political. organizational. and economic factors which have 
their impact on whatever method is selected for approach or use in trying 
to solve personnel problems. And recognizing these and what we were 
doing was looking for various ways, or solutions and try to see if some 
of these might find some application in our own particular jurisdiction. 

We were. of course, concerned with uniform and solutions from the stand
points of the goals or objectives with which we move. Some of the areas 
of concern which were identified in our workshop include job deferments. 
vaUdation of job requirements" selection instruments and procedures. 
And then in connection with the relationships which exist between the 
operating agency and the state's central personnel office. we identified 
several things. The establishment of standards for selection, the testing 
of applicants, employment lists. that is. eligibility for hiring, and we 
were benefitted extremely well, I think. from the input from the Tennessee 
Department of Personnel. because here we begin to see something of the 
approach there. And some studies which had been rrade were shared with 
us, both by Dr. Johnson and by Mr. Chapman. as they talkp.d about the 
subject of the identification of job elements. The structuring of tests, 
which will identify the job elements more adequately. The relationship 
of job performance to test validations, and the problem of rating the 
applicant. The problem of personality versus ability to do the job, were 
discussed somewhat at depth. The setting of priorities, or the relative 
values of job elements, was a part of the discussion time. Distinguishing 
between the acceptable, the average, and the outstanding. And these factors, 
as they might be applied to establishment of these priorities. A Iso. we were 
made aware of the problems that might grow out of the use of screenout 
elements in selection and yet, the benefits that might be derived therefrom 
as well. We~ too, joined with others in our workshop time. and we had a 
joint meeting with the objective workshop panel on contemporary personnel 
issues. Many of you. of course, were there. And, on this occasion, along 
with this larger group, we heard Mr. Taylor of the LEAA Office of Civil 
Rights Compliance; Peter Robertson of the Equal Employment Opportunity 
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Commission; and lVIr. William O'Connor of the U. S. Department of Jus tice, 
Civil Rights Division. and benefitted from this larger approach to and the 
impact that these agencies have on the work in the personnel office. Some 
of the things that we looked for and found were guidelines. or discussion 
on these for compliance. as described for us by lVIr. Deeter. Some of the 
more specific and direct analyses of the elements of Griggs case that we 
had an opportunity to hear. Then we heard the role of the executive branch 
of the federal government contrasted with that of the judiciary. as it relates 
to the matter of program compliance. which is one of the main factors which 
is brought to bear on us from the standpoint of the U. S. Department of 
Justice. 

Some of the employer-employee relations occupied our next session. And 
this was again. as the personnel workshop went back into its own session, 
and here we had the extremely well-presented discussion of the employer-

employee relations from lVIr., Bob Chapman from the Tennessee Depart
ment of Personnel. Some of the items that occupied our time and our 
discussion here were grievance procedures~ disciplinary action and proce
dures. suggested programs for suggestion and for award. exit interviews, 
affirmative action plans, recruitment (these involved referral and test 
validation and other discussion on this) employment from the eligibility 
lists and things of this nature. Here we found some contrast between the 
various agencies, or the procedures that are followed in the various 
agencies, some of us having less formalized, simpler personnel offices 
than others. 

A great deal of information was made available to us in the work they've 
done in Tennessee by the Department of Personnel in the development of 
more uniform procedures for disciplinary action and for grievance. One 
thing that I think most of us reacted to with a great deal of favor, was 
some of the adjustments that have been made possible in Tennessee. where 
the agency may have the opportunity to modify some of these grievance 
procedures or disciplinary action plans if there are contingencies there 
which suggest it. Of course, all of this is being done under the larger 
umbrella of the central personnel office. 

Following this discussion, and our only' problem here was a lack of time. 
we identified many of these. but we hope sometime to go into many of 
them in grea.ter depth. But we adjourned from this session and had the 
joint meeting with research and planning. as has already been discussed 
by Roy Cheatham,. We were .. as already outlined, concerned with some 
of the methodology as well as the objectives or the purposes fo:r organiza
tion; and some of the methodology of studying an organization. lVIr. Tom 
Wilson of the Department of Finance, enabled us to get a keener insight 
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into what organizations are. We discovered some of the ways for studying, 
and also he gave us some insight into the development or the design of 
tools for studying organizations. I think one of the strong points he made 
was almost by way of passing which found a way in my notebook. And that 
is to learn to appreciate the data, to generate action, not just for the accu
mulation of information. I think this is an underscore of what he had to 
say, because all that he had done, and the work that he was reporting on 
that he had done with the Tennessee Department of Safety, seemed to 
indicate that the collection of data was not just for that, but it was for 
the purpose of determining action and to chart action. I believe some 
of the results coming out of that study seemed to implicate that this was 
true. 

By way of summary or evaluation of what we did, we believe that the objec
tives of our workshop were met. The problems common to all were iden
tified in these areas that we've already described. \f.Je found some keener 
understanding of them and we shared some experiences which we believe 
will be meaningful for us as we return to our own agencies. Even some 
of our appraisers, which we were willing to share as well, wi.ll be of 
benefit to each other. We exchanged some possible res ources for this 
model. These were in the form of exchange of documents which were 
brought to the workshop, and also in the establishing of personal contact, 
where we believe that in the future we can find some help in the further 
solution of problems which time did not permit us to explore adequately 
here. No general solutions, of course, were apparent, but we found 
many things which will give us some additional areas of study. 

In conclusion, we'd say that this workshop was successful, and we're 
extremely grateful for the opportunity of working with these people in 
this study. Time did not permit exhaus live study of these, and we agree 
that this is good as well. Because it isn't going away jus t a little bit 
hungry, and perhaps this is an incentive and motivation for further work. 
Finally, we would say thanks to a1l who made i1: possible, particularly 
our thanks to Commissioner Armour. and all of his staff. And my own 
personal thanks to Captain Frederick and his staff for what they did in 
preparation and execution of'the program. We've had a good time. as 
well as a good workshop, and we believe the future for this kind of program 
is certainly assured because we've got a taste of something that has been 
gOQ'~. Thank you. 
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Thank you Major McLoughlin. We have sitting in the back of the room 
a distinguished gentleman who was talked about a few minutes ago. I 
don't know if he got retired, or just got fired. I haven't found out yet. 
We have the former SUPerintendent of the New Jersey State Police, and 
the General Chairman of the State and Provincial Police, Colonel Kelly. 
I'd like for you to stand, Colonel. We have to kid him a little bit about 
that. We've had something unique here, Colonel. At least in my knowledge 
that we've had five workshops and an Executive Session, which has pretty 
well covered the field and the problems that exis t now in law enforcement, 
trying to involve more people and more subjects, that update us all and 
keep us abreast of what's happening. So I think it's been a great meeting. 
with a lot of participation. The next workshop report will be our training 
workshop, Captain Al Porter. 

Thank you, Commissioner. Gentlemen, the training workshop, I feel, 
was very interesting. And I think it was productive as well. We realized 
from the outset that there were a multitude of problems in training men 
for law enforcement. And we knew. of course, that we cerlainly couldn't 
try to discuss all of these here. in the amount of time left. So, what we 
tried to do was pick out a few of what we considered perhaps were the 
mo~t important and problems that affected each of the states. We 
finally settled on about six major problem areas that we discussed during 
the workshop. First, we looked at educ;ational entrance requirements 
for recruits, realizing, of course, that other forces have a bearing on 
this. We talked about EEOC guidelines and National Standards and Goals 
recommendations. We felt we should address the problem and at least 
make our wishes known or this group's wishes known as recommendations. 
We pretty well went along with keeping with the National Standards and Goals 
on this. We felt that it would be desirable that recruits have an associate 
degree in the criminal justice area, but we didn't want to tie it down to 
that completely. So we would like to see a waiver provision under the 
following two conditions: A) 60 hours college credit in approved general 
academic work, or a high school education providing candidate had 
obtained one of the above requirements within five years after date of 
employment. Of course, in the case of the item B waiver, he must show 
satisfactory progress towards that grade. In other words, if he felt like 
he couldn't make that fifth year and be involved in that kind of work with 
60 hours college credit. 
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Another problem we looked at was the placement or the relationship of 
planning and training in the overview of the law enforcement agency. We 
felt like the planning and training pretty well- there was a IClt of duplica
tion between the two, overlapping. We felt like they should be on an equal 
basis under one division head. if possible, to assure better communication 
and coordination. We felt like the planning for the organization need both 
planning and research must supersede training. And that training sponsor
ing is to meet the needs outlined as the result of planning. 

It looks like now. a lot of our programs are going to suffer for the lack 
of funding. We dist.!ussed many things. many ways of funding, things 
we could suggest to a state legislature. We looked at about four 
areas. possible ways of fundi.ng. allocation and the percentage of 
automobile premiums. or automobile insurance premiums. earmarking 
of highway funds. or earmarking of federal revenue sharing funds. We 
were very concerned that all training officers that were present were 
all concerned about what's going to happen. especially to a speciali'zed 
training programs without federal funding. whether it's phased out or 
closed. 

Another area we looked at was on··the-job training; the break-in period 
for new officers. We felt that training~ the training unit in an organization. 
should be involved in this, and the selection of officers to do the breaking
in. and also the design and evaluati.on. of course. to be made on new 
officers during the break-in period, and perhaps even after that. In this 
area of break-in we looked at when should this training begin. There seems 
to be some thought that perhaps a man could be hired and placed in the field, 
and then brought in for trai.ning and we. as a group, disliked that idea. We 
felt that classroom training should be completed before the recruit goes 
into break-in pay in the field. Or, at least, should complete enough of 
the training to have a basic knowledge as to the authority and responsibility 
of an officer. 

Then we looked at one other area, as far as produc tivity and service to the 
department. Where does training fit in the organizational structure. We 
felt that in some agencies, perhaps in the pas t, training has not had its 
rightful place. We feel that training is very important, one of the most 
important things in a bw enforcement agency and we made recommenda
tions. We felt that the head of training should report directly to the chief 
executive of the law enforcement agency and should func tion like a member 
of his staff. We had reasons for this. Any new program initiated in an 
agency that would affect training. and training should have input into 
planning and designing of programs. Personnel po1i.cies and procedures 
are often formulated, and training should be put in here also. Training 
affects all phases of law enforcement agencies. We felt that training 
should at least be present at the staff meetings and have input into them. 
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The last problem area that we ~alked about was the movement that s,eems 
to be un.derway in the past few years, to marry training and ~~ucation. 
There is a movement in some areas for colleges to take over the training 
of police officers. While it's obvious there's a need for education in law 
enforcement and that the academic community should, of course, be 
involved in education, it's just as obvious that there is going to remain 
a certain amount of pure police training that has t6;'be done. The man 
has to be trained to stay alive and his education isn't going to help him 
very much. We felt that training and education are two separate and 
distinct functions and they should remain so. There. of course, was 
a great amount of discussion between the problems I've just tried to 
brief with you and there are certain recommendations that this workshop 
committee made. I think we all enjoyed the discussion. We enjoyed the 
privilege of coming here. We appreciate some of the things that have 
been done for us. Commissioner. Thank you very much. 

Thank you, Captain. Our next report) our last workshop, is on commu
nications and data processing by Captain Tommy Hanbury of the Tennessee 
Highway Patrol. 

Captain Tommy Hanbury: 

The communications and EDP workshop convened on Tuesday. July 23, with 
introduction of participants followed by reports by the various state repre
sentatives. The states represented were Alabama, Florida, Georgia, 
Louisiana, Mississippi, Texas, and of course, Tennessee. Hepresenting 
the FBI were: Mr. Wallace Haskell, FCC, Knoxville; Head Gunnelson. SAC. 
Memphis; Mr. Nelson Norfor, FBI, Washington; and Andrew J. Decker, FBI, 
Washington. Rep:t:"esenting in LETS: Major Larry Beddome, our Executive 
Director of National LETS. Mr. Norfor, the special agent from Washington, 
gave a brief status report on the NCIC policy on computerized criminal 
history, and an advisory policy board stand on privacy and confidentiality 
of information. We discussed NCIC plans for missing persons, like a 
runaway, entry for all states, and I know that most states here are having 
problems with missing persons and runaways, so we're hoping that we, 
in a few short months, should have intracapabilities to prevent the missing 
as well as runaways. Mr. :Norfor also restated NCIC pOSition towards 
message switching in relation to the LETS system. NCIC has voiced 
their approval acceptable job of message switching that LETS is doing. 
They're no longer interested in entering the message s\vitching field in 
competition with LETS. Most states have been having problems in hearing 
rumors contrary to this, and you can put this to rest, gentlemen. r don't 
think NCIC is going to try to get into a switching battle with LI~TS. 

-89-



Major Larry Beddome, our Executive Director of National LETS, gave 
a report outlining the crunch status of future plans of the LETS system. 
He gave a brief history of how LETS was developed by the states totally 
used without any financial assistance. The system concept was so success
ful that it became overloaded with traffic and an upgrading became necessary. 
The board voted to seek LEAA funds for this upgrading, and LEAA pro-
vided 1. 6 million to assist the states in the LETS upgrade. The new 
system became oper&ti.tmal in December 1973, with enough capacity to 
handle the old system's daily traffic in one hour. The concept of LETS 
in its beginning was to handle roughly 12,000 messages a day, or in a 
24-hour period. This upgrade gives us the capability to handle 12,000 
messages per hour. The possibility. as Larry tells me, is that it can 
handle up to 24,000 to 26,000 messages per hour. With just a little 
more money, we can handle five times this amount. LETS was designed 
as an administrative message system, engineered to allow direct access 
into driver'S license and m1otor vehicles files. This concept now gives 
nearly instant response from the office to an out of state ageney. In 
essence, what we're trying to say here is we run a test when it went 
operational in December. We carried a message in what we call 
Tennessee NCIC. We sent it to Arizona to come ba.ck to us and our 
time out there and back was seven seconds. You people not in commu
nications~ it would certainly seem impossible, but we hit it with a stop~' 
watch ar;d we hit it with seven seconds. And we're now going into 
Pennsylvania for a simple driver's license check for a history. And 
we're going directly from Tennessee's computer to Pennsylvania's 
computer, to within ten to twelve seconds, and getting a complete 
readout. So. this gives you some idea of what we're doing now and 
how we have upgraded. Major Bidone discussed how he and Director 
Clarence Kelley met to resolve the problem that appeared to be develop-
ing in the NCIC in the LETS area. Mr. Kelley stated to Major Bidone, 
we wanted to provide good NCIC service to local and state law enforce
ments, but would not do anything to harm LETS. They agreed that there 
seems to be a need for two paralleling systems, and we're all in agree-
ment with that, the states representatives. Mtl.jor Bidone said that the 
traffic load is growing daily to where it's about double, what it was in 
December 1973 when the new system went into (~ffect. Presently there 
are six states allowing interstate access to their MVD file. Tennessee, 
we're bragging a little bit here, but we Ire certainly proud to be one of 
those six. We were the last of the six to enter it. There are 26 states 
with computerized communications system that are hooked into LETS 
and several more are planned with this type of assistance. One advantage 
of a state computerized communications system is to allow any user 
agency connected to utilize one terminal to do various facts, attach. 
What we're saying here is that with one terminal we train an operator, 
we can go into NCIC. we can go into various states, computer to compu" 
tel', without having to learn four or five different pieces of equipment. 
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I know that we, at one time, had three pieces of equipment that we had 
to train ottr operators to do, so this has really cut down on training, 
as well as giving fast, accurate service to the officer in the field, and 
this is what communications is all about. Combined communications 
and EDP workshop was held in the afternoon. The subject discussed 
by various state representatives were the status of state traffic record 
system, uniform traffic ticket styles, and uniform accident report 
status. The workshop recol.'lvened on Wednesday, July 24, at which 
time Mr. Dick MacDonald, special IBM consultant for the criminal 
justice community. conducted an open discussion on the need for a 
polo criminal justice communications. This included courts, convic
tions, law enforcement, etc. The topics were the history of develop
ment of law enforcement systems, integrated justice syBtems, manage
ment information systems, shared versus dedicated systems, and the 
security and privacy issue surrounding the computerized criminal history 
status or systems. I feel that participants were impressed by the amount 
of progress made in recent months by the states representatives, especially 
through the efforts of lIETS. We all feel very good about this, however, 
we realize that we have a long way to go in providing all the communications 
tools needed, both in the voice and data areas. Some of the problems which 
surfaced during the workshop were, standard of files and codes. We have 
a capability of going from 'rennesset~ to Illinois, and getting this informa
tion back. But our codes are all wrong. The Tennessee code for drunk 
driver may be 20; Illinois may be 22; and we have to go to a fact sheet 
and pull this out, so that we're talking about again; fellows, is time. 
The privacy and security issue and potential hazards to a law enforcement 
com.munity w.as can this issue be resolved. A copy of this will be made to 
all state assistants, as well as the minutes. Thank you, gentlemen. 

Let's give all these chairmen-I think they did a, great job. I've been 
asked to request you chairmen to file your reports, if you would, with 
Ron, so it will be a matter of record of this meeting. If you would, I 
would appreciate it very much. 

-91-



1,1 
I 
I 
I 
I 

II 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I~ 

BUSINESS MEETING 
1974 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

DIVISION OF STATE AND PROVINCIAL FOLIC E 

INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE 

REGIONAL CONFEHENCE REPORT 
1974 

COLONEL J. R. PLANTS, GENERAL CHAIRMAN 

NORMAN DARWICK, DIRECTOR 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1. 

2. 

3. 

4. 

DIVISION OF STATE AND PROVINCIAL POLICE 

REGIONAL CONFERENCES, 1974 

DIRECTOR'S REPORT 

Financial Report (Copy attached). 

Review of current proposals submitted to the Law Enforcement 
Assistance Administration on behalf of the Division of State and 
Provincial Police. 

A. 

B. 

C. 

D. 

Comparative Data Report 
1) Printed every two years. 1974 issue should be 

received by you in December. 

Regional Conference Proposal 
1) Support travel for two executives from each state. 

Police PhYSical Standards Project - Research Concept Paper 
1) Letter from LEAA 

Minority B,ecruitment Proposal - Rejected last year and 
submitted again this year at the direction of the Executive 
Committee - Rejected again. 

Central Index 
Current status and conflict with State Police Planning Officers 
Association. 

Clearinghouse on Information Concerning Police Women lTIstablished 
at the IACP - Police Foundation grant and administered by the Public 
Affairs Division of the IACP. . 



fl. 

- 2 -

Manag(~ment Career Development Program 

Division Programs .. In consideration of the objectives of the Division 
of Htate and Provincial Police, the following is a review of Division 
activitieS! 

a. 

b. 

( .. 

d. 

c. 

r. 

h. 

Condueted 4 regional planning sessions to develop agendas for 
the four executive conferences for state police administrators. 

Co()t'dinilted activities and provided liaison for meetings of the 
gXHcutive Committee of the Division. 

('ontinuc to publish the Division newsletter entitled, Memoranda. 

(!oordinilted activities and provided liaison to IACP's Auto 
'rh(~ft Committee. 

On il eOlltinuing basis, providing the necessary developmental 
work and coordination for the two (2) annual State and Provincial 
meetings and the l<1xecutive Committee meeting to be held in 
conjunction with the Annual Conference in Washington, D. C. 

Devol()ped and submitted proposal to the National Highway 
Traffic Hafety Administration to support development of a Model 
Poliee Traffic Services Procedural Manual. 

Developed and submitted proposals to LEAA for funding of 
the Htnte nnd Provincial Regional Conferences and the 1974 
Comparative Data Report. 

Mninttl.in 0. continuing liaison with key officials of the National 
lTighwny Traffic Safety Administration and the Law Enforcement 
Assistance Administration. 
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Provided liaison to the Motor Vehicle Manufacturers Association 
in areas concerning vehicle security and the Vehicle Theft 
Technique Reporting System. 

j. Participated in a proposed rulemaking hearing sponsored by NHTSA 
regarding the exemption of police vehicles from the requirements 
of the inter-lock system standard and the impact absorbing bumper 
system standards. 

The General Chairman testified before the Ervin sub-committee concerning 
proposed legislation relative t6 the privacy and security of information systems. 
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I. 

GENERAL CHAIRMAN'S REPOR,T 

DIVISION OF STATE AND PROVINCIAL POLICE 

REGIONAL CONFERENCES 
1974 

Opening Statement 

II. Recognition of Regional Chairman 

A. 

B. 

c. 

D. 

North Atlantic Region 

North Central Region 

Mountain Pacific Hegion 

Colonel Robert Bonar 
West Virginia State Police 

Superintendent Hobert DeBard 
Indiana State Police 

Colonel .Tames L. Lamber't 
Nevada Highway Patrol 

And our current host here in the Southern Region, Commissioner 
Claud€.~ Armour of the T~nnessee Department of Public Safei'Y. 

These men are serving as hosts for each of our regional conferences this 

year and are taking their valuable time from their busy schedules to assist 

the Division in its continuing programs. 
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H(WOHniHon of State and Provincial General Officers and Members of 

Hw r'1xecufivn Committee. 

An n10f1f' of you know, Colonel .John H. Plants retired from active 

po1i(!e IWt'vi(~e on .fuly 5, 1074. 

(leneral ('lw.irman, Colonel Wayne f<=eith, Colorado State Patrol 
~I~~ .... __ ~_~t ___ 

/1 NhlOt', Het'nar'd H. Caldwell. San Diego, California 
~,,~ .. 

~(H'~~nunt~af'-At'mH, MaJol' A.dolph M. Pastore, Hollywood, Florida 
," ~ _"""'~a ,~~ =;:" '" """"_'<'/I. ,»t"._ 

Inmwcliate PaHt Cleneral ('hairman. Colonel Wilson F~. Speir, 
T(~X(H:i I>opal'tment of PubliC' Safety 

('olunel OuvlCl H. Kelly, Nmv .1(~t'He.y State Police (Hetired .• Tuly 1, 1974) 

{'nl()n(~l .Tames .r, Ile~l.arty, ;\rizona. Department of Public :':;a.fety 

('1l1nnf.~1 Fl'ank Tholl1lHwn. South ('arolina Highway Patrol 

('hi(·r Will Ba('iloflWt', Washington state PaiTol 

('ommiSHW1Wl' Waltt'l' Pudinsk ... '- 'alifof'nia Highway Patrol 

('nmmiHHitH1PI' Ha t'old I r. (rt'all:u'l:1, Untario Pl'ovincial Polic'e and 

I'll!' FBI Ht'pl'NHmlalld' to tilt' Exe('uth'(~ ('onnnittee, William L. Rec'd, 
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I felt it important to mention each of these men individually because 

of the important developments that have occurred in the past: year which 

each of these men have contributed greatly. 

Since our last regional meeting in 1973, there have been some personnel 

changes. I would like to recognize each of the new administrators this 

time. Florida Department of Law Enforcement - William A. Troelstrup; 

Georgia Department of Public Safety - Colonel .T. Herman Cofer; 

North Carolina - Commissioner Boyd Miller and Colonel re. W .. Jones; 

Oklahoma - Commissioner Roger Webb and Lieutenant Colonel Terry 

l\lIatheson. 

IV. Executive Committee Activities 

As many of you know, the Executive Committee of the Division of 

State and Provincial Police has in pdor years served in an advisory 

capacity to the Law IiJnforcement Assistance Administration. This 

has provided us with an opportunity to meet with LEAA officials and 

to discuss those issues which are important to the state law enforcement 

agencies as well as the Law Enforcement Assistance Administration. 
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At;.; you know in 1.973 there was a change of administrators at LEAA. 

'flte previous administrator, .Terris Leonard, resigned his position 

and Mr. Donald Santarelli was appointed as Administrator of LEAA 

during the early part of HJ73. Mr. Santarelli met with the members 

of HIe Division of State and Provincial Police during our Annual 

('onfet'(mcc i,n Hun Antonio, Texas, in September of 1973. At that time 

lw expressed an interest in maintaining the advisory capacity of 

fhe Hf'ate and Provincial Division IExecutive Committee. As a result 

of 1'hai' expreSSion, a letter was forwarded to Mr. Santarelli through 

Mr. Clarel1(~e Coster's office requesting that a series of meetings 

with LI'~AA officials and the State and Provincial Committee meeting 

be csf'ublished for' 1974. This letter was transmitted in December of 

1 !I7a and unforf'unntely there has not been any response to date. 

On Mat·ph H, U)74, our l'Jxecutive Committee met in St. Louis, Missouri. 

We CliH('Ussed 010 iss~le of our relationship wHh I.lEAA officials and the 

('()llBCllHltH of the l'~xecutive Committee was that we should continue to pursue 

futuro nlC'etings with the Administrator of LmAA. 

S('veral ol'he1' important issues were discussed during our meeting, but rather 

BWH go into detail as to ea('h of these issues let me just touch on the highlights. 
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We reviewed the Police Physical Standards Concept Paper which was sub-

mitted to LEAA by the IACP Staff. This was a project that Mr. Santarelli 

encouraged us to submit to LEAA during our meeting in San Antonio last 

year. After review by the Executive Committee the members elected 

to approve the concept, however, a motion was made that when a final 

proposal is submitted that the S & P Executive Committee be allowed to review 

and endorse that proposal prior to submission to LEAA. In the interim the 

Executive Committee passed a resolution supporting the lAC? in their efforts 

to obtain funding from LEAA for the Police Physical Standards Project and 

further supporting actual field testing in selected police agencies of our 

Nation, as necessary to validate the findings of Hle Police Physical Standards 

Project and further requested thai- the various mandates by individual directing 

authorities to indiscriminately hire people for police work without hiring 

standards being first validated be stayed until appropriate studies have been 

completed and cogent hiring standards are produced from i-he results of such 

studies and field tests. 

The next issue for discussion was the National Law Enforcement Telecomm

unications System. The members reviewed new rules being promulgated by 

the Federal government and current hearings. relating to criminal justice in

formation systems which include proposals thai- the Federal government 

assumes control of NLETS. The members of the Executive Committee, 



HU:'OU$~h oifi(!ial acl'ion and unanimous vote" stronglY opposed current proposals 

v/hic:h HUf!,gestc; that 1:he Ii'ederaJ. Burea.u of Investigation or any other Federal 

;:J..S~orwy fake control of the National LInTS System. In addition the members 

rJUpported Hw {wncept that the Federal Bureau of Investigation maintain 

nontrol and operaf'iotl of the eomputerized criminal history system including 

m(WNago HwHc:hinH ca.pability as it relates to that system. These issues 

c)f oppc.wition and Hupport were transmitted to the Attorney General, to the 

ArlminiLi~ratOl' of LI'~AA, IIouse and Senate Judiciary Committees, and to the 

Pr'(!Nidcmt and Vi<'c Presiden~ of the United States. 

()I11' CIiB(~UHBi{lnH then centered urmmd some existing policies of IACP, 

HlwC'ifi{'u.lly the pr()sent systern of voHng and elecHon of officers. !1.fter 

('wwiclol'ahle cliH<ml:lsioll, the members supported any concept which will 

IiltPi,m'f' a nHH'(~ equil'ublc representation of IACP membership in the general 

adlvHit~H of thf~ ASBodaf'iou. As a rCliUlt a motion was made and passed 

nnamlllOUtily l'equ('eUtl~l, Mr. quinn Tn.rnrn to direct lACP staff to develop 

a ny:.l'('tll f'o provide broador' reprosentai'ion of tACP in the voting process 

and Il(H't'ifi<'tllly t'oqueHf'ed Colonel .r ohn Plants to {iired the feelings of the 

}{tall' and Pt'ovin<'ial ":x(';cuhve ('ornmittee to Mr, Quinn Tamm. 

tn uddition ttl llwso h.1H1WS thl~ Committee was informed by State and 

Px'o\?irwml ~taff aH to tho sJutus of the Comparative Data Heport for 1974, 

fill' lh~;~it)nal ('onf'pt'ClwoS fot' 1074 and the 011- going Management Career 

IltHJc\lDpuwut Pl·t)}~t'am. 
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I will not go into further detail in discussing these issues for I have asI<ed 

our Division Director to fin you in on the s ta tus Qf each of these programs. 

In concluding the meeting of the Executive COml"lltttee, the members discussed 

the Annual Meeting of the Division of State and Provincial Police to be held 

concurrently with IACP's Annual Conference in Washington, D. C., in 
~ . 

September of 1974. We cllrrent1y~x.::)'ect to conduct a meeting of thE' S&P 
#I 

Executive Committee on Saturday morning, September 21 whiC'h is the first 

day of the conference week. The Annual Meeting of the Division of State 

and Provincial Police will be conducted in the alleri1o-m:> 01' ~ilat Satnrday. 

Septembe.t' 21. 1974, and during the morning of Tuesday, Sf'ptember 24, 

1974. 
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