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STUDY OF FAMILY COURTS
BACKGROUND AND PURPOSE OF THIS STUDY

In 1963, the League of Women Voters of Kansas studied the family court!
and after reaching consensus, the League supported measures to establish a
court which has centralized jurisdiction over family matters.

More recently and after completing a study of the Kansas penal system
with emphasis on juvenile needs, the delegates to the 1973 League convention
determined that it was timely to re-evaluate the family court position. = I+
is hoped that this publication will serve as a guide for the re-evaluation.
it will include: a general history, and more specifically how the concept
of the 'Family Court' relates to Kansas; consideration of an ideal family
court; funding; a summary of three state family courts, New York, Rhode
Island and Hawaii, which are already well established; the Standard Act
(mode!l legislation.)¥*; and problems and possible solutions.

GENERAL HISTORY

For the past ten years or so, there have been various movements to
establish a family court system in Kansas. In December, 1963, the family
law committee of the State Bar Association requested the Kansas Judicial
Council to undertake a study of the family courts.2Z A few months later,
the Honorable Welsey E. Brown, president of the Kansas Bar Assoclation,
called for a "citizens'!" Conference on Modernization of Kansas Courts. One
hundred-twenty leading citizens were Invited, Including the president of the
League of Women Voters of Kansas.. Because of the Citizens' Conference, the
Judicial Council postponed its study of family courts,waiting for a basic
consensus on modernizing the judicial system from the Conference. [T was
suggested to the Council, however, that no over-all changes as a result of
the Conference could be enacted into law until 1967. AT the time, it was
thought that there would be total reform of the judicial system introduced
within a few years.3 Later, there were one or two abortive attempts to es-
tablish a family court system. In November, 1972, the proposed amendment
to the Judicial Article to the Constitution of Kansas was approved by the
voters. The amendment provides for a unified court system with overall
administrative powers vested in the Supreme Court and methods of non-partisan
selection of district judges among other things.4 In May, 1973, history re-
peated itself. A blue ribbon spectal judiclal study advisory committee was -
appointed by Chief Justice, Haroid R. Fatzer, to study proposals for re-
structuring and unification of the Kansas Court system to Implement the new
Judicial Article. The president of the League, was appointed by the Chief

Justice to serve on the special committee along with 18 other citizens.

Because of the very real possibility that changes will occur in the
Judicial system as a resuit of the constitutional amendment, It will be
necessary that the League watch these changes carefully not only in re-
lation to the Family Court study, but to our position on the Judicial Article
of the Constitution of the State of Kansas as well.

¥Nation Probation and Parole Association (which has since become the National
Council on Crime and Delinquency), Standard Family Court Act (1959).
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RECENT LEGISLAT|ON¥

There are some important factors 1o be taken into considerati
the League's original study of family courts. :
_ Three new laws were passed by the 1972 Legislature: Marriage Counsel-~
Ing (K.S.A. 60-1608,1972, Vol. IV Supp.); a Court Trustee Act (K.S.A. 23-
492,1972, Vol. 11) and the Divorce law (K.S.A. 60-1601,1972,Vol. V.)

oh since

MARRIAGE COUNSELING =~ Once a divotce has been filed and after The?filing of

the answer by The defendant, the court may on its own motion or upon motion

of either of the parties, require both parties 1o seek warriage counseling

¥ such services are avallable within the county of venue of the action.
Costs are not provided. : ‘ ’

COURT TRUSTEE -~ This is permissive legislation to provide uniform child sup-
port aad A. D. C. payments, and can be implemented by the district court
Judges if they so desire. Johnson County has Implemented a complete program,
while Shawnee, Saline and Sedgwick counties have adopted It on a !imited
basis. The office of the Johnson County District Court Trustee was estab-
lished by the judges of the Tenth Judicial District In order to modernize
the collection, disbursement and enforcement of support orders of the Court.
Support payments must be made to the order of the District Court Trustee.
Up to 5% of the amount is retained to defray the expense of operation of the
office. The Trustee is autharized and empowered by law to initiate and pur-
sue all civit remedies available to enforce the payment of support monies
including court appearances for contempt citations. Data processing pro-
vides an automated means of accounting for all support payments. Disburse-
ment of support payments 1n accordance with the plan ordered by the Court
are by computer. There is aiso correlation with the Department of Social
Services. Judge Harold Riggs, Johnson County District Court, explained

that for this type of system to be practical, there must be volume so that
in rural areas, it wouldn't be worth the money unless multi-districts were

formed. There has been a reduction in felony non-support cases since this
program has been in existence in Johnson County,

DIVORCE - A new dimension has been added to the Kansas divorce law. Until
the law was amended to include incompatibility, there were seven reasons for
obtaining a divorce, all fault-oriented. In other words, guilt had to be
proven by one or both parties., <

Professor R. E. Schulman’ says, "The problems created when a family
disintegrates are endless and brutal. In various ways the law and legal
institutions have aided and abetted the ‘terrifying, dehumanizing process of
ending a contractual relationship**which no longer meets the needs, desires,
and requirements of one or-both parties to that contract. Paradoxes and
conflicting attitudes that have developed in the legal system add further
injury to the domestic relations client and further vilify attorneys and
the law in the eye of the public. It is anomalous that a few divorce peti-
tions are denied when often they cannot be distinguished from the more than
98% that are granted...|f, however, the law is to reflect what actually
takes place, then the adoption of and utilization by the courts of Incompati-
bitity (no-fault) will make all parties to a divorce action - cllents,
attorneys, and jurists - more honest and credible in the public's mind...
In fact, practitioners and jurists now have The opportunity to use the law

as a means 'to encourage rehabilitation and reconclliation of couples having
marital problems.

*"See K.S.A. statutes for complete informafioﬁ.
¥XThe marriage contract Is considered a civil contract.
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Besides infegrated jurisdiction and investigatory and couseling staff,
certain other attributes have been added to the ideal family court: physi-
cal location in one plant with all services concentrated there and central
files accessible to all personnel, long-term judges with special skills in
handling family problems, status and facilities equal fo a state's highest
trial courts, and state-wide operation so that uniformity of policy and
practice may evolve. ' : :

Underlying This concept is a philosophy similar to that of the juvenile
courts. Just as the best Interest of The child is supposed to be the guid-
~ ing standard of the juvenile court, the family's best interest is the family
court’s guide. The orientation of the courts has been called therapeutic,
not punitive, -and its purpose is prevention of family disintegration, not

- punishment after the fact. :

Besides creating a unitary framework for applying social casework
methods for family conflicts, certain administrative benefits are claimed
for family courts. Proponents assert that properly established family courts
will lead to more efficiency by unifying practices and procedures, elimina-
ting conflicting decisions, promoting better services through continuity
in treatment, reducing administrative costs, eliminating duplication of ser-
vices, and improving supervision, training and recruitment of staff.

All over the country courts. have mushroomed that call themselves
“family courts." Most of them fall short of the mode! described, lacking
one or more of the three eharacteristics: Integrated jurisdiction, investi-
gatory staff, and counseiors frained in social work. Further, most are not -
of highest court status,

Consideration of family court systems involives real danger, reflecting
a practice common in America, of looking to legal institutions for the cor-
rection of social i!lls. Experience shows that courts seldom contain answers
to problems arising outside the legal system. We delude ourselves if we
think that delinquency and family disorganization can be cured simply by
reforms in legal institutions. There has been no convincing evidence that
family courts are any more or less successful In promoting family stabillty
than any other type of court. Family courts, as we will see, do not in
practice seek comprehensive solutions for the family merely because all
family problems have been placed under one jurisdiction.

If there is no concrete evidence that existing family courts have les-
sened family disorganization, one can still evaluate the presence or absence
of some of the improvements in judicial administration,

Further, in setting unrealistic goals for family courts we may be
tempted to blame statutory restrictions and constitutional guarantees for
failure to achieve these goals. ‘

On the other hand, questions arise which will also have to be consider-
ed while studying the family courts. Do they unify practice and procedure?
Have they promoted better supervision, training and recruiiment of staff?
These questions wiil be discussed later under problems and possible
"~ solutions.

FUNDING: STATE FAMILY COURTS VS. LOCAL OPTION

Local court development depends on the local governing body's attl-
ftude toward financing court operations. A local court may experience long
and generous county financial support, then suddenly be brought up short by
sudden withdrawal of necessary funds. Ohio is a perfect example of this.
Some of its courts have had longer experience with consoiidated jurisdiction
and social work staff than courts in any other state.

-5 -

I+s family court system derives from a series of special laws locally
applied. Toledo's family court grew steadily in size of staff from 25 to
150 auxiliary persons, from 1925 to 1966. 1966 proved nearly disastrous for
the Court and its entire staff. Failure of a tax levy in 1965 resulted in

‘a greatly reduced budget and the necessity of curtailing the services of-
. fered by the Court. A substantial number of positions were abolished, the

morale of the staff reached a low point, and key personnel resigned. )

A state-wide court may experience similar problems in certain locali~-
+ies if the court's social services are locally financed, as They are in
New York, but at least the Family Court operates within a basic framework
of a state-wide system. The state Legislature has in its hands a means of
correcting the situation if correction is deemed needed, and if the Legis-
lature is willing to do so.

STATE-INTEGRATED FAMILY COURTS

Three state family courts-in New York, Rhode Island and Hawail have
been selected for our initial study. New York falls short of completely
integrated jurisdiction, since divorce actions and criminal m§++ers are
handled outside the family court, but the New York system is lmporTanT gince
the court is geared to an unusual concern with procedural righ#s.ofullfi-h
gants, AT the same time, New York's lack of totally fnTegraTed jurisdiction
affords an opportunity to assess the importance of This factor. All Thr@e
courts will be compared to the Standard Act (model Ieg|sla+lon).. It is
hoped that this method will provide a useful- perspective from which o view
the theory and practice of existing family courts. .

Family Court Acts in Rhode Island, New York and Hawail haye several
historical features in common. All three were passed within five years of
each other: Rhode Island's Act was passed in June and became effective on
September 1, 1961; New York's Act was born in 1961, effgcfive September 1,
1962; Hawaii adopted a Family Court Act in 1965, effective 4u|y 1, 1966.
All three Acts were preceded by officially commissioned studies of the exist-
ing court structure, and the resulting legislation was designed fo‘cure
supposed deficiencies uncovered by these studies. With various chgnges and
additions, the Acts combine the jurisdiction of predecessor domestic rela-
tions and juvenile courts, consolidating the jurisdiction of these courts
in one tribunal,

STRUCTURE

1. PLACE OF THE FAMILY COURT IN THE COURT SYSTEM.
Standard Act A division of the state's highest court.
New York Unified, but operates apart from the Supreme Qour+

: which is the court of general trial jurisdiction.

The courts have poor physical plants.

.
1 i

Rhode lslana Unified.and is a'separafe speciailzed court rather than
a division of the highest trial court. The courts are

generally placed In poor physical plants.

Hawai i Family courts are on the same level as the highest trial
court.




2. JURISDICTION

Standard Act:

Children: delinquency, neglect, injurious environment

New York

Rhode lsland

Hawali

Standard Act

New York

Rhode |sland

or behavior, ungovernability, custody or
guardianship of person, adoption, ftermination
- of parental rights, commitment of -mentally il

or defective and Inter-State Compact for Juveniles.
~Adults: offenses against children by parents or legal

custodians, criminal non-support, non-felonious

offenses against immediate family members,

civil action for support, alimony, divorce,

separatlon, annulment, paternity proceedings,

and commitment of mentally ill.

Most juvenile cases are heard, but certain
aspects of some cases may be heard in other
courts as well. There are wide gaps in the
handling of adult cases. Domestic relations
and criminal family matters are heard in other
courts. :

Juveniles are handled the same as in the Stan-
dard Act with the exception of guardianship of
children. Commitment of mental cases are ex-
cluded from the adult category.

‘Closely folliows the Standard Act.

GENERAL ADMINISTRATION AND MODE OF OPERATION ‘

Full powers are vested in a "board of family court judges"
to prescribe rules, policies and forms on a uniform basis,
to prepare an ‘annual budget, and to publish annual reports.
The board annually elects a chalrman who serves as pre-
siding judge of the family court that year.

This system differs radically in that i+ places responsi-
bility for overal! administration in a body outside the
family court altogether. The Administrative Board of the
Judicial Conference, an independent body composed of the
chief judge of the highest court and four presiding
Justices of the intermediate appeals court, is responsible
for preparing uniform rules, collecting statistics and sub-
mitting an annual report. The Board also has power ‘o
recommend changes in the budget estimates of each court,
although it does not prepare them, and to set standards
for non-judicial personnel. The Board is empowered to
designate a committee of family court judges to help it -
in exerclsing its rule-drafting function.

The legislators, probably influenced by the small size of

+he state, vested administrative responsibility in one

Judge. The chief judge supervises and controls calendars,
assigns Justices and clerical personnel, and is charged
with gathering court statistics and making recommendations
for improvement to the legislature. These duties may be
delegated to a court administrator, who also prepares an
annual budget for the court. The justices, together, make
rules for regulating practice and conducting business and

setting qualifications for the famlily counselors.
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Hawai i - A board was created, but its function is limited. There
is some attempt to reach agreement on rules. The board
has no responsibility for a budget, annual reports or
duties. Some standards are set, but the board seldom meets.

PERSONNEL :NON-JUDICIAL

Probation Officers - As a minimum, all three family courts have proba-
tion officers at their disposal, whose function generally is to investi-
gate cases for background information, adjust or screen out cases un-
suited for court action, and provide supervision after disposition for
persons placed on probation. Only Hawall, however, following the Stan-
dard Act, provides that probation officers be hired as part of the
family court's staff. In Rhode |sland, the officetrs are assigned 1o the
family court by the Social Welfare's Corrections Department, and New
York's staff is derived from local county or city probation departments
servicing local family courts. Problems have arisen in New York and
Rhode lIsland because of divided loyalty and, of course, time |imitation.
Rhode Island's Act aiso calls for three "intake superiors" who are direct
emp loyees of the court and perform screening functions relative to
Jjuvenile matters., '

Marriage Counselors - Whether marriage counselors should be formally part
of a family court's staff is subject to some controversy. Without dis-
claiming the value of marriage counseling itself, it has been suggested
that an aura of jJudicial sanction or compulsion may not be conducive to
successful therapy. Where the court can compel attendance at counseling
sessions, as it can in New York, some questions of the constitutionality
of the legislation may be raised. Among the Standard Act contributors,
the Children's Bureau opposed court-sponsored marriage counseling as

"not related to the judicial function," and urgdd that courts refer couples
to appropriate outside agencies. As a result, the Standard Act ultimately
equivocated, leaving the question of staff marriage counseling up to the
individual family court judge. Hawaii and Rhode lsland both positively
place marriage counselors as part of the court's auxiliary staff. But
with The exception of a few individual courts in each state, Insufficient
funds have been provided for this service. Rhode Island uses five
"divorce investigators' who are nowhere mentioned in their Act. The
divorce investigators provide a kind of private detective service for

the judges.

New York has not been very decisive In providing marriage counselors.
Their Act makes no provision for specially trained marital counseling
staff, so It Is undertaken by existing probation personnel or by "such
other auxitlary services" as the courts can obtain within their authorlzed
appropriations. ;

Hawaii actually has some social workers who do marriage counseling
and have had experience In that field. :

Probably the degree of experience. and training that a family court
can reasonably oxpect to find in its marriage counselors is directly pro-
portional to the salary It is willing to pay. Hawali's salaries are high
in comparison to New York and Rhode Island, but nof competitive with

most private agencles.
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MENTAL HEALTH SERVICES -~ These services can play two parts In a family
court. o ' ,
Psyghiatrists and psychologists may be called on purely for diag-
* rigslg, helping probation officers reach decisions at intake and aiding
judges in arriving at informed dispositions. They may also be used for

o providing therapy directly as part of the disposition process itself.

Since family courts have broad power to conduct physical and psychiatric
examinations, [T seems only logical to furnish the court with staff for
conducting such diagnostic tests. Whether treatment should be a court
‘fundtion 15 more debatable.

Standard Act There is no position on the proper role of psychologists

A and psychiatrists in the family court. I+ provides that
t+he judge may appoint physiclans, psychologists and psy-~
chiatrists to carry on the professional work of the court.

New York Appointment is not mandated. Permissive hiring power Is
granted under the general power to appoint 'such other
auxiliary services' as the court can obtain within its
authorlzed appropriations. The upstate counties rely on
outside help such as local mental health clinics, school
psychologists and state hospitals. The power to refer
persons needing testing is frequently used. Psychiatrists,
psychologists, physicians and psychiatric social workers
serving in New York's famlly court are directly employed
by the court. Because of low salaries, these positions
are frequently unfilled.

"Rhode Island Mental health services are provided on loan from other

: ' state agenclies. The Department of Soclal Weifare Is re-
quired to furnish services that are necessary to accom-
plish the court's purposes. Howevar, because of the court's
dissatisfaction with the testing routine of the welfare
department, a small budget has been set aside for.hiring
from private agencles especially for examining children
subject to Institutional commitment.

Hawal The Act varies only slightly from the Standard Act by say-
ing judges may appoint or may make arrangements for ser-
vices. The Division of Mental Health furnishes ‘the court
with some gervices.

OTHER AUXILIARY PERSONNEL - Hawall's family court judges have the power
to appolnt or make arrangements for the services of other professionally
competent persons, fo carry on the work of the court. New York judges
also have the same powers. Rhode lsland contains no such enabling pro-
vision; but this has not prevented expansion of the orlginally authorized
staff. : .
. As evidenced by the judges' direct appolintments, informal arrange-
ments for services, and expressed wishes, mors help is needed in two
major areas: (1), legal services for judges to help research legal issues
arising in a case, and also to assist intake workers who may need ‘vu -
advice on such questions as to whether certaln facts constitute 37y
Jurisdiction or whether the evidence seems sufficient to estal ..t sy
an act was committed, and (2) collection of money for support :uymaents.
The Judges have appointed some lawyers and payment collectors to comply
with the courts' needs.

e
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STAFF SELECTION - Experience démonstrates that the procedure for select-
tng staff can be as important as the kinds and numbers of workers-a court
is authorized fo employ. The Standard Act specifically provides that

al'l mandatory and permissive appointments shall be made through a state
merit system, or alternatively through a system of competitive examina-
tions based upon merit with qualifications fixed by the family court
administrating board. Hawall and New York have followed this line of
reasoning closely. Rhode Isiand has not, and has had a aumber of un-
qualified political appoinfees as divorce investigators, family relations
aldes and other non-clerical positions.

JUDICIAL PERSONNEL - |t is generally agreed that selection of a com-
petent judge who can give leadership is of the greatest Importance to

the family court. Standards for Juvenile and Family Courts suggests that
the judge be a member of the bar in the state where he is to serve and
‘that he have prior experience in the practice of law. Further, he should
be deeply concerned about the rights of people, keenly interested in the
problems of children and families, aware of the contribution of modern
psychology, able to evaluate-evidence and situations objectively, eager
to learn, a good administrator, and able to conduct hearings in a kindly
manner, talking to children and adults sympathetically and on thelr level
of understanding without loss of the essential dignity of the court.

Standard Act The selection of judges permits states to carry on their
existing methods.

New York A "grandfather clause"* was-included, but now a judge must
be admitted to practice law In the state for at least ten
years. New York City judges are appointed, upstate are
elected for ten years. The mayor of New York Clty Is sup-
pased to lcok for "character, personality, tact, patlence
and common sense" in making his appointments.

Rhode Island The flve family court judges, organizationally separate
from the rest of the judicial system, are appoirted by the
governor for |ife, and confirmed by the senate. No speclal
qualifications or payment are prescribed.

Hawai | Existing circult court judges are used for three of its
family courts. In the secuond, third and fifth circuifs
and "any other circuits hereafter created by the legis-
lature," judges of the general trial court are designated
as family court Judges when exercising gurisdicfion under
the Family Court Act.ln the first circulT (Honolulu) where
the volume of judicial business calls for two full-time
famlly court judges, a different method is used. The chief
justice of the supreme court designates the judges to serve.
Special qualifications, training or compensation are no-
where written in the Famlly Court Act, but the Constitution
requires all Judges at the clrcult court level to have been
admitted to practice law In Hawail for at least ten years.
The judges are appointed by the governor for six year terms.

¥Existing judges of the domestic relations courts In New York Cliy and
children's court judges outside New York City continue by law for the
remainder of thelir terms.
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REFEREES =~ or masters are sometimes used in civil cases to expedife The
business of the courts. The appointment of referees to Juvenile cogr%‘
staffs 1s authorized in approximately one~third of fthe states. Basaca!lY
referees are non-judges acting ina semi-judicial capacity, saving Judges
+ime by hearing cases and making findings and recommendations to ‘the
court. These the court usually adopts as its decrse. Partles reluctant
to use referees may usually demand a full judiclal hearing, and where

a referee hearing has been held, various safeguards are extended con-

cerning matters of notice and appeal.

Standard Act Some of the draftsmen did not unanimously favor using

T retferees; some of them felt that judges should hear all
cases and that efficient screening procedures coulq ade~
quately reduce the number of cases requiring Judicial
attention. A compromise was reached. I|f referees are
used, they are to be appoinfed by the judge through a merit
system, and are to hold offlce at his pleasurgb Referees
must be "suitable persons trained {n the law,"

New York . ‘
“and : do not. provide for referees in their Family Court Acts.
Rhode Island ‘ . ,

Follows -The Standard Act, but non-iawyers are apparently

Hawall
permitted.

POWERS AND PROCEDURES
(BEFORE ADJUDICATION)

PRE-HEARING PROCEDURE

L

INTAKE = Investigation and adjustment prior to petitlon is called "intake".
As we recall from the Juvanile study, 'intake' Is not a_legal term, but

a general term used for preliminary case processing o determine whether
court mction should be taken or a matter should be adjusted informally,
referred elsewhere, or dropped. Intake in a family court serves the ‘
same baslc function, adding ‘the screening of adult cases within the court's

Jurisdiction. ‘

CHILDREN -~ , ’
Standard Act The Act explicitly calls for only "preliminary” investi-
gations at Intake to determine whether the inferest of a

child or the public requires court action.

The Act speaks of "conferring with complainants and inter-
ested parties" but only cursory invastigations are con~
templated In ¢hildren's cases. For children's protection
It also provides that no person may be compelled to attend
an intake conferonce or produce papers, and statements
made during invastigation or adjustment are inadmissible
evidence during later court hearings.

New York

Rhode Island This Act contemplates the entire social Investigation of

a Juvenile matter at the beginning of the case. The law
calls for a "thorough investigation" of complaints relative
to Juvenile matters before forma! petition is flled.

S
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Information on ‘the home and environmental situation of the
child, his previous history and the clrcumstances which
were the subject of the Information are called for, the
Kind of material other courts gather only after a petition
has been filed and a hearing held., Probation officers do
not intform children of their right:to an attorney. In
rare cases, where children or their parents ask to have

a lawyer, the practice is to hall Investigation untit
counsel is obtalned.

The Act does not provide for right to silence or counsel,
but an elaborate warning system is used, and children are
advised of their rights,

Hawai i

ADJUSTMENT -~ Although 1+ glves extremely broad Investigatory powers at
the pre-patition stage, the Rhode Island Act is unusual ly
limited in its fallure to grant Informal adjustment powers.,
The other three acts permit Informal adjustment of cases
with certaln |tmitations: adjustment efforts may not con-
tinue beyond specified time |Imits without Judiclal review;
and under the Standard Act and Hawali, parental consent
must be obtained.

SUCCESS IN SCREENING CASES - Rhode lsiand has no statistics. In Hawalili,
exact statistics have not been kepT, but the administrator of the ser-
vice estimates that approximately one-third of all cases are informally
adjusted or screened out without court action. Exact figures are not
kept In New York, but i+ has been estimated that for New York Clty
possibly S0% of juvenile cases have been Informally .seitled at the In-
take stage.

INVESTIGATION AND ADJUSTMENT : ADULTS

Standard Act Intake personnel have authority in any adult case to in-
quire Into the Interpersonal relationships of the members
of the family, to ascertain the causes of the confllict,
and to extend or secure "suitable measures of help and
concilliation...prior to the tiling of formal proceedings.”

New York The probation service is authorized +o "confer" and
"attempt through conciliation and agreement to adjust
suitable cases™ of support or family offenses. Oases

are limited as to time, no person can be compelled to
appear at a conference or producs any papers, and state-
ments are inadmissible In evidence. Comparable protection

is not extended in cases of support,

Rhode Island Pre-petition investigations do not take place in adult cases,

The same as the Standard Act. Atthough Hawaii iimits in-
vestigations to cases where a judge or one party requests

it, in the first clrcuit intake services are fresly offered-
even advertised- to the general pubiic, "Tazke your

troubles Yo the family court; make a phone call or drop

by the office, " is the title of an article in a local paper.

Hawal i




iy,
B3

I3
{
i
H
i
i
i

SUCCESS IN SCREENING ADULT CASES ~ There are no statistics for adult
: R : cases, :

.. PROBLEMS OF [NVESTIGATION AND ADJUSTMENT - It should be noted that in-

. formality of a good Intake service can pose certain dangers. Broad powers
to make preliminary Investigations and effect informal adjustments can be
easily ‘abused.  The initlal inquiry into the background of a case may
become an unwarranted  {nvasion of privacy of persons not to be tried in
court at ali. Informal probation may be unjustifiably imposed on a child
who has never been adjudicated delinquent. An intake worker may be tempt-
ed to'coerce a client. into accepting some community service - "unless

~ you regularly attend A.A., | will file a petition against you for berating
your wife." ‘ ‘ S

Hawali, on the surface, has made a careful attempt to ensure children's
awareness of their rights. The question arises as to how many children
will remember, later, at crucial points In the judicial process, all the
statements that were made to them at intake. They are not repeated again.
Safeguards have been written Into the acts which protect an aduit's
rights to- bypass conciliation efforts, if desired, by providing that no
adult may-be deprived of the right fo file a complaint.

~ POWERS OF COURT AFTER PETITION AND BEFORE HEARING

1. TRANSFER TO OTHER COURTS: CHILDREN

. Just as some juvenile court acts empower judges to waive their jur-
isdiction in extremely serious cases and to transfer certain children
for trial fo adult criminal courts, the Standard Act and the family court
acts of Hawali and Rhode lsland provide that children sixteen or over
may-discretionarily be fransferred to criminal courts that would have
Jurisdiction over the offense if committed by an adult. New York ap-~
proaches the "juvenile felon' from the opposite direction. Proceedings
involving anyone 15 or older committing a crime punishable by death¥®
or life imprisonment do not originate-in the family court at all; “orily
if the criminal court that has jurisdiction makes an order removing the
case from its own docket and transferring it to the family court, may
the latter assume jurisdiction. :

ADULTS ‘

Standard Act Permits criminal frials in the femily court, but if'a“j&ry
- Is claimed the Act permits the trial to be shifted to an
ordinary criminal court. This is intended to protect the
court against having to glve an undue amount of time to
criminal cases. E -

New York  There Is no criminal jurisdiction, and family offense cases
must be transferred to criminal court if the family court
conctudes that its conciiiation procedures would be
ineffective.

Rhode lsland The {amily court judge has discretion to transfer adul+

© cases arising-under the juvenile code' to regular criminal
courts. {f jurtsdiction is-not waived, juries may be im-
ported into the family court. in practice, family court
jury trials are seldom heard. o

*Depends on whether or not the State will re-~instate the death penalty.

RS
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Hawai i ~ The Act follows the Standard Act. in practice, criminal
: cases are almost always waived to adult criminal court
when the charges cannot be resolved by the intake and counse!-
ing service at the pre-trial stage. A referes who has
been with the family court since its inception could not
recall a single criminal trial ever held in the family court.

2. PHYSICAL REMOVAL FROM HOME .

Probably the most sweeping power a family court can have, prior fo actual
disposition of a case, is the power to remove children from thelr parents'
custody and to commit them elsewhere pending court disposition. Juvenile
courts have ‘always had such power, usually without attendant ball rights,
and family courts, without exception, continue the practice under stafutory
sanction. Removal is generally permitted in two kinds of cases: where a
child has violated or is about to violate some provision of law such that
his own or the community's safety requires that he be physically,confined,
and where a child Is living in such dangerous conditions that his oyn pro-
tection calls for temporary care in physically unrestricting facitities. It
sould be noted here that detention and shelfer care may be authorized under
certain conditions before a petition is filed, but the longest pericd of
altered custody for a child usually occurs between the filing of a petition
and the hearing, so the subject seems most.appropriately dealt with here.

Rhode Island's Act is the only one That bestows absolute power in deten~-
Tion. The Standard Act and New York's Act guarantee the right to counsel
and require that the child or his parents be informed of the right. There
are also specific time Ilimits except in Rhode Island: detentlon for one or
two months is not uncommon without adjudication, purely for studying a child.

NEGLECTED CHILDREN

+ The doctrine of parens patriae - the state acts in place of the parent--
reaches its purest form in the family courts. When the state intervenes in
the lives of such children, i+ purports to do so to save them from immediate
danger or harm. The following statement is in no way meant to deny that scme
children must be removed from their homes (ot be permitted to leave), but
+here8are.indica+ions that in some cases, removal might be more harmful than

ood.”" : '
° Constitutional |imitations on The power to remove children from "harm-
ful" surroundings have not yet been articulated by the courts, but there have
been some court cases in the country determining whether heresay evidence
can be used and when, etc., and will be interesting to watch.

FURTHER [NVESTIGAT|ONS

.In Rhode lsland, we saw, complete social histories are collected prior
to petitiop in juvenile cases, and they suffice as background during the rest
of the case unless the judge specifically orders further study. in the other
family courts more revealing background studies are supposed to be conducted
after a brief preliminary investigation determines that a petition should

be filed. K ' 4 |

1. The General Social Study - The Standard Act says that, "The investiga-
tion shall cover the circumsitances of the offense or complaint, the |
social. history and present cendition of ihe child or fitigants and fam-

- ily, and plans for the child's immediate care, as related to the decree;
- in’cases of support, it shall include such matters as earrings, finan-
cial obligations, and employment."

P P g
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The timing for conducting soctal studies vary amoﬁg the three states.
New York mandates that the social study be conducted only after a fact-

finding hearing in all aduft and children's cases except those of support.

These provisions complement New York's scheme of separating the judi-
cial process into two parts: ‘- first a fact-finding to determine if an

. act has been committed, then a dispositional hearing to determine the

best disposition once the court has made a positive finding of fact.

The purpose of barring soclal studles prior to the first hearing is, of
course, to ensure that the Judge considers only.whether an act has been
commited, not whether a person needs treatment, in making his findings:

of fact. This situation contrasts sharply wl+h the practice .in children's
cases in Rhode Island, where the Judge may see a child's complete proba-
tion investigation even before he decides whether.a petition should

be filed. :

’Menfal and Physical Examinations: Children and Adulfs

Mental and physical examinations are authorized by all the Famlly Cour+
Acts, though not In every Kind of case

Standard Act Broad testing powers for children have been enacted. The

New York

Act sanctions placement in a hospital or other suitable
facility for such examination. Mental or physical examin-
ation of adults is confined to cases where "ablility to
care for a child before the court is at lissue," and pre-
sumably the court has no power to commit an adult to an
institution for the testing it has ordered.

Careful to limit the family court's power in most instances,
New York gives sweeping powers for physical and mental
examinations in both juvenile and adult cases. Courts

have their own mental health services, and can usually rely
on their own regular staff for the diagnostic services they
need. As a result of a study as to how best to utilize
the services of a court psychiatrist, a program was set*

up in one of the court's juvenile sessions. Psychiatrists
were brought onto the premises o be made immediately a-
vailable to probation officers and to judges during the
entire time the court was in session. Intake evaluations
were done "on the spot", through psychiatric interviews

of chiidren and their families at the court. Questions
posed to consulting psychiatrists had to be precisely form-
ulated in order to assure that the problem was indeed a
psychiatric one rather than a social or administrative one.
It was required that the referring probation officer or
Judge meet with the consultant both prior to referral to
talk over the question being asked, and after referral to-
discuss the implications of The ‘psychiatrist's

evaluation.

At least three positive gains.were recorded from the
experiment. Contacts between psychiatrists, probation of-
ficers, judges, clients, lawyers and others were measur-
ably increased. Consultations could usually be-provided
on the same day requests were made, and the number of chil-
dren sent to detention was much reduced. Finally, perhaps
most important of all, iInftroducing psychiatrists at the.
Initial-stages of cases promofed more accurate and sensi-
t+ive diagnoses.

ane e

Rhode Island Testing power is almost without limi+t:
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This is also apparently the only s+a+e where the staff
meets on a regular basis.

"any party within
the court's jurisdiction may be examined...and addition-
ally children and adults within the purview of the juvenile
code may be ordered to be examined." The court uses its
powers of examination mostly in children's cases. Adults
are almost never ordered fo submit to the broad powers of
testing that the court possesses. |In actuality there are
few adequate resources available for psychiatric testing.

Hawai i The Act reads the same as the Standard Act with one dif-
ference. "No child under the age of twelve shall be adjudg~
ed to come within the provisions of...{the section concern-
ing law violators) without the written recommendation of
a psychiatrist..." This provision was written in the Act
to protect against attempts to incarcerate young children.

Special Investigations in Divorce and Custody Cases

The Family Court Acts refer fo special invesfigations in divorce
and custody as family counseling services. This service is to "investi-
gate the circumstances as directed by the court." In domestic relations
cases, Rhode |sland has a special form to fill out. Most questions are
designed to yield biographical, historical and financial information.
If marriage counseling is ultimately sought by the parties to the action,

- the aides' reports are used as guides by the marriage counselors. |f

divorce is finally pursued instead, the financial information collected
is taken into account by the court. :

Custody Cases

These cases are handled in much the same way as in our own state.

Conciliation Proceedings

Court-sponsored marriage counseling is very much in vogue. All the
Family Court Acts except the Standard Act reflect its current popularity.
A report from the American Bar Foundation shows that in 1970 there were
at. least 154 marriage counseling services which had a formal connection
to courts exercising divorce jurisdiction.

Statistics given by the three family courts under consideration are
estimates, and possibly imprecise and inaccurate. In any case "recon-
ciliation" statistics are inherentiy misleading, since reconciliations
are often only temporary, and follow-up studies are seldom if ever done.
Figures in this area have to be critically examined. What kind of clients

-were selected for counseting? How lohg have the alleged .reconciliations

lasted? |s there any way to distinguish these cases from the large per-
centage of divorce petitions that are voluntarily dropped by the parties
without counseling?

Aside from the significance of reconciliation figures, the view that
the success of a marriage counseling service -Is measured by the number
of reconciliations effected i$ not one with which'all professional
marriage counselors agree. Some see their chief function as getting
parties:to understand themselves and the problems they would have to con-

. quer if they stayed tpgether; others tend to concentrate on individual

therapy designed to-eliminate personality: problems- ¢ausing break-ups:of
the marriage; still others focus primarily on the adJus?menf problems that
may be encountered after divorce.
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Althouth marriage counselors do:not always agree on the extent to which
they are morally responsible for trying to preserve a marriage, most of
+hem feel thelr goal is helplng two people to maintaln personal integrity
«-gven 1f It means helping them, to separate more gracefully from each
other. This, last point was specificaily mentioned by Judge Riggs of the
Johnson County District Court, John Johntz (an Olathe attorney), and
Professor Schulman in his report, o T

To the extent that family courts expect a major emphasis from coun-
selors on merely lowering the divorce rate, there have-been conflicts

of philosophy between judges and counseling staff.
PROTECTIVE POWERS BEFdRE HEARING

Pre-hearing protections against publicity for children are included
In some of the family court acts; where.they are not provided for by
statute, protective practices have nevertheless developed. These pro-
tectlion measures are: forbidding childrens' names to be published in the
newspaper, juvenilie police photographs, fingerprinting, efc.

HEARING PROCEDURE
(DURING ADJUDICATION)

I+ may seem surprising that the.family court acts contain fewer pro-
cedural directives for the trial of adults than for the conduct of children's
hearings. Historical roots of the family court acts provide a partial ex--'
planation. Baslcally the acts consolidate Madult" jurisdiction, formerly
scattered in a wide vartety of courts, with "juvenile" jurisdiction formerty
vested in juvenile ¢ourts. In the pre~existing juvenile courts, procedure
was often lax or not prescribed at ail, so that some of the recentiy writ-
ten family court acts attempt to cure that deficiency in line with modern
thinking on juveniles' rights.® Family cases involving adults have always
been governed by more or less fixed procedural rules, and these have been
carriied over Info family court procedure unless specifically changed or
repealed. »

There are some special provisions applicable in adult cases. The Stan-
dard Act and Hawail Act avold the necessity for choosing among applicable
criminal protections since they bestow criminal jurisdiction outright. The -
procedure and disposition applicable in the trial of such cases in the crimi-
nal court are made applicable to trial in the family court. Rhode Island's
court is given criminal jurisdiction, the right to frial by jury applies, and
such trials shall be held in the same manner and subject to the same pro-
visions as jury trials in criminal prosecutions In the superlor court.

Despite the restriction of the New York's Family Court to civil cases
only, certain cases have a quasi-criminal flavor. The legislators saw fit
to extend some protections traditional In criminal cases: The court must
advise adult defendants of the right to counse! in negiect, support, ter-
mination of parental rights, and family offense cases, and the respondent in
a paternity case cannot be compelled to testify against himself. On the
other hand, the ordinary criminal safeguard of trial by jury is specifically
withdrawn in:support and paternity cases.

Special provislons have been provided in children's cases because some
of the more relaxed practices of juvenile courts have recently been held
unconstitutional.in certain delinquency cases. (See In re Gault). 10

1. Notice Of Charges - Petitions under all four acts must outline the facts
that bring a child within the purview of the family court act. But none
of the acts requires that a petition name the specific rule of law alleged
to have been violated.

W

- 17 -

This.deficiency should be remadied, for.without this requirement, it
is questionable whether family court petitions will sufficlently as-

. sure respondents of "notice", in advance of the hearing, of the spe-

cific ruie of law invoked against them in order to prepare an adequate
defense.

Privilege Against Self-incrimination - The Standard Act falls to extend
the privilege against self-incrimination though It does say that the
Judge should explain to the child that he need not be a witness against
himself. New York and Hawail guarantee the right to remain silent, but
Hawail does ‘this only at the intake stage. Rhode Island, although not
required to do so, informs chiidren of the self-incrimination privilege
at all hearings. '

Right To Counsel - Children and their parents must be Informed, under
the Standard Act and the Acts of Rhode Island and New York, that chil-
dren_have a right to be represented by counsel and that the state will
furnish an attorney It they cannot afford one. Hawali's Act fails to
require the court to inform children of the right to state-supplied
counsel if they cannot afford a private attorney, thus falling short of
the requirements of Gault.

Family court clients are quite likely to be ignorant of the ad-
vantages of having an attorney. | the judge is luke-warm or noncom-
mittal on the advisability of obtaining a lawyer, clients may be re-
Igc+an+ to ask for one. For just such reasons, the National Crime Com-
mission recommended that "counsel...be appointed as a matter of course
where coercive action is a possibility, without requiring affirmative
chofce by child or parent.” -

Court-appointed lawyers, as has been pointed out in numerous re-~
search studies, leave much to be desired. Typically the lawyer has not
met his client before the court hearing, knows nothing about the child's
social history except what is contained in the probation report, listens
To the judge's interrogation of a child, asks one or two questions, and
agrees with whatever the judge decides. This may not be so much the
fault of the lawyers as it is the system under which they work.

Real pioneering in legal representation is being done In New York
City, where the legal aid society's permanent law guardlan staff has
had a chance to develop and refine its philosophical approach and tech-
niques. One-fifth of the staff are recent graduates from law school; a
nucleus of four or filve attorneys remains with the society year after
year to train and indoctrinate new young attorneys. Salaries are low,
but the staff directors say that the society has no trouble In attract-
ing Top students from the best law schools. These lawyers are called
law guardians, and have adopted a policy of advocacy to insist on all
available rights and privileges unless it seems unwise for tactical
reasons, and maintain complete independence of identification from the
court. As lawyers defending a client, they identify with the child,
and being trained in adversary proceedings, utilize techniques to the

fullest. - ;

Judges found the presence of law 'guardians difficult to accept at
first, not to mention other court personnel. For example, when law
guardians first started invoking the right to remain silent, some judges
accused them of teaching children fo lie. Indeed, the attorney in charge

~of the program still considers one of the most important qualities of

the geod law guardian to be able to stand up under judicial pressure.
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Law guardians also ftake part in dispositional hearings, much o fhe
disgust of the judges, probation officers and clinical staff. They
have compiled their own manual of agencies and institutions, and have
+aken the position that their duty in delinquency cases is to keep
children out of institutions at all costs. B

4 . The Other Side - The presence of counsel in the courtroom introduces

“a novel question as to the conduct of proceedings. Before, the ‘judge
asked all *he questions, acted as prosecutor, defense aftorney and
ultimater trier of fact: Now; with an attorney by the chiid's side,
the hearing takes on more of the flavor of a true adversary proceeding.
Who how represents the state? —_—

Only one of the Acts attempts to answer this question. New York
provides that the judge can request counsel or the county attorney to
represent the state when‘requested. Other courts rely on county attor-
neys'offlces, etc. Without someone to represent the state, the duty
falls on the probation staff, at least in Hawali. Rhode lsland used
the clty solicitor or the police who appear in the prosecutors' shoes.

PROCEDURE AND‘PROTECTIONS BEYOND THE REQUIREMENT OF GAULT

The family courts under study all carry on the practice of conducting
children's hearings in an informal way. Rhode lsland is the only state
that does not specifically sanction such informality, and inmone.of. the
states does the judge wear robes. The very informality of the hearing may
well tempt the judge or referee to slur over certain. procedural requirements
imposed by the governing Family Court Acts. This has certainly happened
In New York where appellate courts have had fo reverse family court.decisions
on the ground that certain statutory procedures were not observed.

Many procedural questions not answered by some of the family court acts
and not yet dea!t with by the Supreme Court, with the exception of trial by
jury, are: limitations on hearsay and other evidence, applicability of the
fourth amendment, prohibition of involuntary confesslons, and standard of
proof In juvenile proceedings. How are these problems dealt with in the

three Family courts?

1. The Right To Trial By Jury - As in most juvenile courts, no statutory
right of trial by jury is extended to children in family courts. This
right was not extended in Gault or was It deemed necessary by the U. S.
Supreme Court In a later case. Jurles are specifically abolished by
Hawall and the Standard Act, they simply are not used in New York, and
Rhode |sland's statutes are silent on the issus.

2. Limitations On,Hgg[ggxhﬁgghpﬁbggwgyiggnge - Whether and to what extent
The states may admit hearsay or other festimony normally inadmissible
under the rules of evidence is left unclear by the decision In Gault.

Standard Act There is no ekplicif provision on evidence admissible in
childrens' cases. Presumably the traditional latitude of
juvenile court judges to admit all evidence remains.

Rhode . Island Great laxness of rules of evidence remains. The initial
' referral of a child's case, which is customarily read
aloud at the beginning of a hearing, contains the entire
probation investigation. .The judge hears the case with
hearsay material tThrough-out.
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New York "Qompefenf, maferial and relevant" evidence may be ad-
! and mitted. "Evidence admissible under rules applicable to
awalli the trial of civil causes" only may be heard. The lat-

ter is used wheh the judges in both states are deciding
whether ‘an act or condition occured. However, once the
facTs have been found, more latitude is given at the dis-
positional phase. Then probation reports or other hear-
say-filled documents may be introduced.

tf an édjudicaTion of delinquency rests solely upon materials drawn from
the probation report, it may well be unconstitutional under the holding of
Gault. This is not so much because the hearsay rule has been raised to the
status of a constitutional requirement in adelinquency case, but because of
Igifgzé?;:g égnGizéi +h?+ a finq;ng of delinquency, In the absence of a valid
’ only on evidence gi itn :
to confrontation and cron—examinaTion?lven nder oath by wu+n§§ses subject

3. Applicability of the Fourth Amendment and Mapp Vs. Ohio¥

~ The Gault case does not Indicate whether the fourth amendmoni's
rlghT to be free from unreasonable searches and seizures and the ex-
clusionary rule barring evidence unreasonably seized, are applicable to
children's cases. Nor is the problem deal+ with by the Family Court
Acts. Because children's proceedings are civil In nature, a preponder-
ance of the evidence®* rather than proof beyond a reasonable doubt, is
all that is needed by the terms of two Acts, New York and Hawaii, to
establish that an act was committed. : E—

The U. S. Supreme Court, in 1967, did make it clear that ‘the fourth
amendment extends a general bulwark of privacy which Is not necessarily
Tied.fo criminal law. |f adults are protected by the fourth amendment
in civil as well as criminal cases, then the mere denomination of juven-
L?Ihgroceedings as "civil" cannot decide the question of fourth amendment

ghts. '

- 4. Prohibition of {nvoluntary Confessioné

With regard to involuntary confessions, the Gault case leaves littie
doubt thet the constitutional prohibition will be applied eventually fo
Juvenile delinguency proceedings. The U. S. Supreme Court emphasized its
distrust of the reliablility of children's "confessions,'" and cited ap-
provingly recent cases holding that involuntary confessions must be ex-
cluded in delinquency proceedings.

Only the family court judges in New York have actually begun to bar
children's confessions taken in violation of standards applicable to

adults. Decisions to the contrary have been reversed by appellate courts.

5. Standard of Proof
. The law guardians in New York City have gone one step beyond seek-
ing to protect children with all procedural safeguards constitutionally
required for adults.

X Mapp V. -Ohio, 367 U.S. 643(1961). Exclusionary rule barring evidence
unreasonably seized. ‘

¥% Preponderance rests with that evidence which, when fairly considered,
produces the stronger impression, and has the greater weight, and is
more convincing as to its truth when weighed against the evidence in
opposition thereto.
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They have attacked the Family Court Act provision that determinations
of fact need only be based upon "a preponderance of evidence'" in de-
finquency proceedings. The U. S. Supreme Court has never held that
"proof -beyond a reasonable doubt" is constitutionally required in aduilt
criminal trials, but every jurlsdiction in the.country uses such stan-
dards. Whether or not a more strict standard of proof will eventually
be imposed by that court in dellnquency proc¢sedings, some commentators
have advocated the more strict standard on palicy grounds.

DISPOSITIONAL POWERS OF THE COURTS
(AFTER ADJUDICATION)

ADULTS
Since family courts are designed to alter jurisdiction and procedures

more than to change a state's existing substantive law, dispositions pre-
vViously applicable in adult cases (e.g., divorce granted, support order im-
posed) logically fall within the dispositive powers of the family court judge.

Judgement authorized by taw" including criminal pénalties
where appropriate In adult cases, The Family Court may
also fashion protective orders with conditions of behavior
attached in support of any order or decree for support, and
the court may order any adult who is contributing to a
child's unlawful behavior or neglect fo cease such acts.

New York
by taw' in the Family Court Act. The Act enumerates the

court's specific powers: +he court may order the custo-
dian of a neglected child to observe reasonable conditions
of behavior; the court may impose orders of support in -
paternity and support cases, and may issue orders of pro-
tection with reasonable conditions of behavior in support
cases; the court may order an absent defendant's property
in a support case sequestered and sold to support the
defendant's family; and the court may issue protection
orders in family offense cases, or may suspend judgement
for six months in such a case or put the defendant on pro-
bation for not over a year. The order of protection might
include: staying away from the home, visitation rights or
to give proper attention o the care of the home.
Rhode [sland For adult cases brought under the juvenile code, the Family
Court has the power fo impose such sentence as The law pro-
vides, suspend sentence, place on probationh, revoke or con-
Tinue suyspension and exercise such additional power over
the defendant as is exercised by the Supreme Court in other

criminal cases.

Hawai i Same as the Standard Act.

CHI LDREN
The powers of Intervention in family life sanctioned by the family courts

are broad. All the acts permit some dispositions beyond probation and com-
mitment., The Standard Act and Hawail allow medical and psychiatric treatment
to be ordered for chlldren adjudicated by the court. Rhode Island allows the
court to order medical or surgical care for chiidren before the court. New
York's Act. says that clinic attendance and therapy are permissible terms fo

impose on probation orders. :

fi

There is no provision vesting existing powers "authorized :

Sttty 3 v

nsiderations. The

A New York ;j
k judge has sald, "The lack of appropriate services and facilities

has contribyted
of the court!, more than any other single factor to nega

POST-HEARING PROCEDURES

1. E
5§§§%§§g§gﬁba’gn;orcrng children's orders by means of ording
orders direc elle the non-criminal approach of the fami|
of furthan g ed+a+ children are usually enf anily court, so
fstically en?g:ceZETfog. Orders concerning adul+s are, howevar- charact
Island also specif ed Yy Invoking a contempt order, New York and R:rsc er-
BH"TEBFIsonmen+ ; y a diflonal.crimlnal sanctions, New York le "5242
order in a ne lec$r Witlful failure to obey a proba+753“5F~_}0+:T:' savily
Rhode |sland grovid::s?érf?:nWIl'fUI fallure fo obey a SUPPSFT o;dé?n etc
T N e e =) or H » .
child'’s Tegal Custodian to obey a égﬁ:;sgﬂgsg:sfor Wiliful faiture of a

ppeal generally does not stay a fami |y

dian system in New Y, Because of the |
aw -
are agpealed. Zew York City, that seems o be the only place wherguggses
Inanci fons
1%y the *h;gie;§2;76:102: of family court c|ients may effectively nul
except Hawali's, gua 'f of apbeal. Though all the Family COUF¥ Auf-
fami ly EBUF?_Eéér?nggano:? aNlaw¥er at public expense for chlldren ag :ée
aPPea:nCS:;s may be cﬁargeg ?gﬂ?ﬁgcgbugrov‘des That a law guardian's
St be somzrf;?; ;?e right 4o judiclal review +o be meaningful, +h
mechanical record r?COFd of the proceedings. Stenographic né? o
in Rhode |slang anggs are always faken in adult and chiidren's f, eslor
mandated, doss ot o1 oriCik. Hawaii's Act, In which the above o oo
’ not always carry Tt ouf. puring referes hearings s+:‘so
. _ , the

record In the ordina itd? .
handwritten notes, ry child's case consists simply of the referee's

PROBLEMS AND SOLUTIONS-

At this point, the read
er mi Y
more problems thar, solutTong on 8?:9N3;§2a+he evidence as to whether there are

.

As for elimination of
» | conflicting decisions, -
Judages in a given family court system do not ach:zézeg;ﬁxgﬁ;gi?°:§:§?:§5a+haT
ny

~e
.

¥ Contenpt of Bourt = detTam
, = defiance of a court
without frial of qury 7 PU"IShEBIe by the court

** Pendency - The stat
e of an actio
Final dispositlon of ?f?ffer It has begun, and before the
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Unity of practice and procedure seems to be a function of the adminis-
trative scheme under which a family court operates. In New York, distant as
+the family courts are, one affective means of unification has heen supplied GLOSSAR
. In the rule-making powers of the Administrative Board of the Judicial Confer- ﬂQiQQLQAIiQN S A "“**»~JI~QE_I§BM§
ence, which is advised and kept informed by the Family Court Rules and AD Judgement Or decisiop of

a co

There Is no evidence to say whether supervision, training and recruit- " A Judge o arbitrator
ment of staff have shown any Improvement attributable to the establishment i ﬂQiQ§IM§NI - Arr .
of family court fiat. Significant changes and new categories of auxiliary an

-..23_‘

urt.

personnel have falled to materialize. Hawall on the other hand, seems to '293' definition of +h adjudicatien Th
have efficiently functioning programs for supervision and training of staff, A Compared +o | form ? Word as ysed |p Th?re seems to pg pe .-
but {1 shouid be noted that prior to the family court, Honolulu's juvenile © Ransas juve ile cg adjustment of som ; ST“?Y, but mfgh+"‘
court already had very much the same standards and fraining policies. CONC'LIATION PROC urt © Juveni|g matters [n
Thus it seems that famiiy courts have led to some improvements In judiclal o EEDINGS - Courf-spon
administration, but not to all the Improvements that have been broadly claimed. _QNQQBBENI JURISD Sored marriage coy
Moreover, family courts still labor under many of the proolems faced by most -=RRDICTION - The Jurisdi hseling
Juvenile courts: lack of status, inadequate financing, lack of staff, poor ribUna’s)CTIon of severa) difs
?hyslcal faﬁ‘IIT}?s,flacg of disposifional resources. Solutions to these prob- DISPos) T/ subJec+_ma++§?ch authori zed To dsgfnziigurfs
ems are not easily found. —2CU0 I TIONA . the
Family court clients in the three courts under discussion do not volun- L POHERS - In genera| f e
tarlly solicit services. This might be because lower income groups constitute iction ané amily courtg are des
the family court's largest group of clients. SXisting |a Procedures mope than ;gned to al+ter Juris
y Judge Riggs, i? an interview, mentioned other problems concerning judges. iction CONférredeje Powars dePendOL;;anfs a statelsg
o sald that if a judge presided over a family court for more than a year or Pon the ¢ N The juris-
two, he might tend to lose his expertise by specialization. He might also EXCLus|ve JURISDICT) ourt or the J“dgg bys+he
become tyrannical or calloused, and the stress could possibly make him be- ON ~ The term exc|
come emotionally ill. A solution to these problens was suggested by Judge f fhis meang‘$ﬁ§$%§§.may be fn*erchanged +
Riggs. Family court judges could be assigned or appointed on a rotating / . or a court has 20 With speei.
system. Finally, the judge sald that unless family courts are adequately IAMLLX-MAIIEBQ - Particular burpose, Special JUrIsdlc?%aglgL‘
funded and staffed, i+ might be better not to have them at all. } S Used n thig stud
Much could probably be accomplished to improve family courts. A sen- { gal Controversie the phrase "fami |
sible framework for efficient and humane processing of human problems does ; aor Some of fengg of In which 4 person ;sybmaffers" means
exist in famlly courts where the concept of Integrated jurisdiction Is fully Fbu S @ member of a fam?TOb’em arising oy+ ofefore a court
realized. If family court goals were realistically limited o providing bet- -whﬂlﬂ_AMENDMENT - g Y uni+, his status
ter judges, better investigative services, speedier access to the courts, and T T »earch ang selzuren N
more protection of |itigant's rights, family courts could become more digni- elr Persons, hoysg The right of eop |
fied and respected institutions. That much atone would be Important, especially } Feasonap|e searchepes’ Papers anpg effgci fo be sacyre In
for those in our society whose contact with the law has already been dis- } an > and seizyres shal | S, against yp-
illusioning. These goals could be applied, as well, to all courts in our state. i o ot ssue + Uponn;;obebrio’a*ed’
| ' able cay
d particular oo
Y des-
23 e persons o

any person within
e Iaan'

ral to anoth
er a
e With ggIT?TFon %:E:n
» + ¢
0 make sgﬁ 3 gain
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JURISDICTION - The power and authority constitutionally conferred upon a court
or Judge te pronounce the sentence of the law, or to award the
remedles provided by law, upon a state of facts, proved or ad-
mitted, referred to the court for decision, and authorized by
law to be the subject of investigation or action in favor of

or against a |itigant.

LITIGANT - A party fo a law suit. One engaged In litigation.

PETITION - A written application for an order of court or for some action by
a judge. |t also is the same as filing & charge. ‘ ‘

REFEREES, ~ Referees or masters are sometimes used in civii cases to expedite

) the business of the colurts. Baslically they are non-judges acting
In a semi-judicial capacity, saving judges' Time by hearing parties'

cases and making findings and recommendations to the court. The

court usually adopts the findings as Its decree. Various safe-.

guards are extended where referees are used., The appointment of

referees fo juvenile court staffs Is authorized in approximately

* one-third of the states. California is one of these states.

SCREENING - There Is no legal definition of the word, but i+ is used in the
same manner as the word 'adjustment'.

STANDARD OF PROOF - The Supreme Court has never held that “proof beyond a
reasonable doubt" Is constitutionz'ly required in adult

criminal trials, but in facl every jurisdiction in the
country uses such a slandard in criminal trials.
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