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A Message to the Reader 

This new Rule Book reflects changes adopted in operations, 
policies, and procedures of the State Board of Pardons and 
Paroles since the last edition in 1971. It is published under 
authority of Article 2-3011, Paragraph XI, of the Georgia Con
stitution and Section 77-525 of the Georgia Code Annotated. The 
book is not meant to be completely exhaustive in its I isting but is 
intended to present clearly and simply the information which 
may be useful to inmates, court officials, parole and prison 
personnel, and other interested persons. 

Cecil C. McCall, Chairman 
State Board of Pardons and Paroles 



CONTENTS 
FUNDAMENTALS ... : .............................. 3 

Paramount Duties of Board ........................ 3 
Rule-Making Authority ........................... , 4 
Tuesdays Reserved for Visitors ., .... ' ..... " ........ , 4 
Representation by Attorneys .... · ......... ·········· 4 
Records Kept of Board Contacts ................... 5 
Written Communication Preferred ................... 5 
Confidentiality of Records ...•.......... ······ .... , 5 
Obtaining Confidential Information ........... ····· ." 5 
Unclassified Information .............. ············· 5 
Majority Vote Decides Clemency ................... 6 
Acceptance of Conditions in Writing ................ 6 
Withdrawal of Grant of Clemen<.;y .................. 6 
Probation Is Not Parole ............... ············ 6 
Parole Board Does Not Run Prisons ................ 6 
Good Time ............................. , ... , .. , 7 

PAROLE . ....•.... , ..... " ............. , .......... 8 

Parole Consideration ............................. , 8 
Parole Decision by Independent Judgment ........... , 9 
Notification of Parole Decision .......... ·.········· 9 
Consideration After Parole Denial ........... ········ 9 
Consideration After Escape ..•........ . ......... , 9 
Consideration After Parole Revocation .............. , 9 
Time-Served Requirements for Parole ................. 9 
Consecutive and Concurrent Sentences ............ 10 
Persons Sentenced Under Youthful Offender Act ..... 10 
Persons Convicted of Crimes Before July 1, 1964 .... 10 
Exceptions to Time-Served Rules •..•.............. 10 
Notification of Judge and District Attorney ........ , 11 
Important Factors in Parole Decision ....... ········ 12 
Statewide Inmate Interview Program ......... ······· 13 
Visitors Welcome Every Tuesday ................... 13 
Recommendations for Parole ................•..... 13 
Recommendations Against Parole .................. 14 
Employment and Residence Plans .......... ··.····· 14 
Out-of-State Parole .............................. 14 
Detainer and Condi tional Transfer ................. 14 
Waiver of Parole Consideration .................... 15 
Parole Supervision ............................... 15 
Conditions of Parole ................ ·.·····•··· ., 15 
Arrest of Parolee ............................... '17 
Preliminary Hearing for Alleged Violator ........ ·.·· 17 
Final Hearing for Alleged Violator .......... · ..... , 17 



Discharge from Parole .......... '18 
Early Discharge from Parole . . . . . . . . . . . . . . . .. 18 

Removal of Disabilities to Ali~~' Miiit;r~' E~'Ii~t~~~t:: 18 

REPRIEVE , ........ , .. , ........... , .. , .. , ..•.. , .. 19 

Early Rele~se Program ........................... 19 
Parol.e-Repneve (Three Months Early Release) Program 19 
Repneve for Compassionate Reasons 
Reprieve for Medical Reasons ............... 20 ..•........•....... " 21 

COMMUTATION , .. , ..... , ................. , .....• 22 

Commu tat~on of Unjust SentenCe ................ " 22 
Commutat~on to Credit Jail Time .................. 22 
Commutat~on to Credit Hospital Time .............. 22 
CommutatIOn of Death Sentence ....•........•..•. 23 
Commutat!on to Discharge Parolee ...... , ..... , .. ,. 23 
CommutatIOn to Credit Reprieve Time ............. 23 

REMISSION 
......................................... t ...... 24 

S~per~i5ion After Remission ...................... 24 
Violation and Hearings ...... , .. , .. , .. , ........•.. 24 

CONDITIONAL RELEASE .......................... 25 

A~ton~atic Conside.r~tion ......................... 25 
V~olatton of Conditional Release ................... 25 
Discharge. ~r~':l Conditional Release •..........•.... 25 
Parole Eligibility Occurs First ..... , .. , .. , ......... 25 

PARDON 
••••••••••••••••••••• > ••••••••••••••••••• 26 

Basis for Granting Pardon ........................ " 26 

REMOVAL OF DISABILITIES ...................... 27 

First Offender Pardon ......................•.... 27 
Ten Ye~r Pardon ............................... 27 
Restoratl.on ~f Civil and Political Rights ............ 27 
AutomatIC Rights Restoration ..................... 28 

CONSTITUTIONAL PROVISIONS .. , .. , .. , .. , .. , ..... 29 

STATUTORY PROVISIONS .. ·· ..................... 34 

IMPORTANT FACTORS IN PAROLE DECISION .•.••.• 58 

PAROLE ELIGIBILITY SCHEDULE ..... .Inside Back Cover 

3 

Fundamentals 

The State Board of Pardons and Paroles is composed of five 
members appointed by the Governor for seven-year terms subject 
to confirmation by the State Senate. Each year the Board elects 
one of its members to serve as chairman. 

The Board was established in 1943 by an amendment to the 
Georgia Constitution and functions as part of the Executive 
Branch of State government. The Board is attached, for the 
purpose of receiving administrative support, to the Department of 
Offender Rehabilitation but performs its duties independently of 
that Department. Members of the Board serve ex-officio in an 
advisory capacity to the Board of Offender Rehabilitation. 

Paramount Duties of Board 
These are the paramount duties of the Board: 

• To release under parole supervision or on reprit'~e) in ac'.ord
ance with established eligibility rules, all inmates who the 
Board believes will remain at liberty without violating the law 
and whose release will be compatible with the welfare of 
society; 

• To make every feasible effort to bring about the rehabilitation 
of those inmates released; 

• To return promptly to custody releasees who are unable to 
adjust and who violate conditions of their releases; 

• To protect society by not releasing i~mates shown to be. a 
menace to society, except when an mmate would be diS
charged soon without supervision ot the end of his sentence 
and it is thought better to return him to society under strict 
supervision; 
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· :0 grant pardons, commute penalties,' remove disabilities 
Imposed b~ law, and remit any part of a sentence for an 
offense against the State except in cases of treason or impeac:
ment and except when the Governor refuses to suspend a 
sentence of death; 

• To determint: :vhich persons may be granted clemency and to 
set the conditIOns for persons granted conditional clemency. 

Rule-Making Authority 

th Tlhe Board may at any time adopt rules not inconsistent with 
e aw. 

The Board's rules are published by the Secretary of State in 
Rules and Regulations of the State of Georgia TI' . . 
ance witl 5 . 77 52 . liS IS In accord-

. 1 eLl,on - 5 of the Georgia Code Annotated whi h 
reads In part as follows: I c 

".~II rules and regulations adopted pursuant to the pro
VISions of this section shall be adopted, established 
promulgated,. amended, repealed, filed and publ ished i~ 
~ccordan~e with the a,Pplicab.le provisions and procedures as 
;~)forth In the Georgia Administrative Procedure Act (Title 
. ,and the :ourts shall take judicial notice of any such 
I ules or regulatIOns." 

Tuesdays Reserved for Visitors 

Anyone wishing to speak with a Board representative about a 
~ase may. come to the Board's headquarters on any Tuesday 
etween 8.15 a.m. and 4: 15 p.m. No appointment is needed The 

B~ard we!c.omes inmates' relatives, friends, and attorneys' and 
ot ers deslflng to speak for or against clemency. 

Representation by Attorneys 

c1e~:~:~sentati?dn by. an attorney is not necessary for any type of 
. cons I erat~on. Consideration for several t e f 

c1eme~cy IS automatic, and application for the other ~~p~s ~s 
easy. oard procedures are not too formal Or com I 
average p~rson to understand. The decision whether t~ :~ fr~ the 
attorney IS. a ~ersonal decision by the offender ex-of~ Pd y an 
anyone actmg m his behalf. ,en er, or 

O~ly licensed attorneys who are active members' d 
~tandmg, of the State Bar of Georgia may appear be;~r;~~e 

oard for a fee. The Board may require an attorne. . 
a
h 

p.erson .b~fore the Board to file a sworn statement ~;~~r~~~tt~~; 
e IS recelvmg a fee. 

A member of the Georgia General Assembly or other elected 

j 
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or appointed State official may not charge a fee for appearing 
before the Board regardless of whether he is an attorney. 

Records Kept of Board Contacts 
The Board maintains a written record of every person con

tacting a Board member on behalf of an inmate. This record 
includes the name and address of the contacting person and the 
reason for the contact. 

Written Communication Preferred 
The Board greatly prefers receiving written commu nication on 

a case rather than oral communication so that such communi
cation may readily be made a permanent part of the case file. 

Confidentiality of Records 
All information, both oral and written, received by the Board 

in the performance of its duty and which is not public record 
elsewhere and was not obtained in a public Board hearing is classi
fied as confidential State secret unless declassified by resolution 
of the Board. Confidential information includes investigative and 
supervisory reports and recommendations for and against 
clemency. 

Obtaining Confidential Information 
The Board will consider declassifying confidential information 

on rare occasions, such as when it is legitimately needed in a 
prosecution or legal defense. Requests for declassifying infor
mation must be submitted to the Board in writing specifying the 
information desired and the reason it is desired. 

The Board will not consider disclosing that a clemency vote of 
any type was unanimous or split, how it was split numerically, or 
how any member voted except on request of the Governor or 
Attorney General. The Board mayan its own motion disclose this 
information only by unanimous consent of all Board members . 

The Board Chairman may disclose, at his discretion, sufficient 
information to correct or refute misleading or erroneous allega
tions and when it is deemed in the best interests of the public and 
the parole system. 

Unclassified Information 
The Board will disclose unclassified information when re

quested in writing with stated reasons or, at the Board's dis
cretion, when requested in person or by telephone. The following 
case information is unclassified: offender's name, alias, serial 
'!"Jumber, sex, race, offense, court of conviction, sentence, date 
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and computed starting date of sentence, sche'duled discharge date 
parole eligibility date, institution where offender is or wa~ 
confined, dates of escape and recapture, detainers against 
offender, whether .case is under active consideration, grant of 
clemency, out~tandtng Board arrest warrant, transcript of hearing 
for alleged violator of clemency conditions, revocation or 
cancellation of conditional clemency, and all other records and 
documents which were public when received. 

Also unclassified are the Board's reports required by law to be 
made to the Governor, General Assembly, and State Auditor. 

Majority Vote Decides Clemency 
A decision to grant any type of clemency is by majority vote 

except in one instance. A unanimous vote is necessary to change a 
death sentence to anything other than life imprisonment. 

Acceptance of Conditions in Writing 
An inmate is informed of the conditions of his parole, 

reprieve, or other conditional clemency and must accept all 
conditions by signing the clemency document before the 
clemency will become effective. 

Withdrawal of Grant of Clemency 
The Board reserves the right to withdraw the grant of any 

form of clemency prior to the effective date if, in its discretion it 
believes withdrawal to be justified. ' 

Probation Is Not Parole 

Probation is not an act of the State Board of Pardons and 
Paroles. Probation is an act of a court. Probation is not parole. 
Parole may be granted by the Parole Board after a person has 
served part of his sentence in prison. Probation instead of im
prisonment may be ordered by a court for all or part of a person's 
sentence. 

Both a probationer and a parolee are under supervision and 
must obey certain conditions, Which, if violated, may lead to 
revocatio~. The Parole Board may revoke parole. The sentencing 
court whl~h ordered a person placed on probation is the only 
agency which may revoke that probation. 

Questions about a person's probated sentence should be 
directed to the sentencing court. 

Parole Board Does Not Run Prisons 
The State Board of Pardons and Paroles has no responsibility 

to run the State prison system. Only the Department of Offender 
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Rehabilitation administers. the prisons, transfers an inmate from 
one prison to another, assigns an inmate to Work Release, Educa
tional Release, and all other prison programs, makes an inmate a 
trusty, gives an inmate a furlough. at special times li~e Tha~ks
giving and Christmas, computes time. t? be served,. ISSU~~ time 
sheets, provides medical care, grants vlsltmg and ~ail privileges, 
and takes prison disciplinary action, including taking away good 
time and maybe later restoring good time. The Parole Boar? is 
not involved in any of those things. Questions about those things 
should be directed to the Department of Offender Rehabilitation, 
800 Peachtree Street, N.E., Atlanta, Georgia 30308. 

Good Time 
The State Board of Pardons and Paroles does not administer 

the system of crediting good time to an inmate's sentence for 
good behavior in prison. Only the Department or: Offender 
Rehabilitation may credit, remove, and restore good time earned 
in prison. 

A person released on parole may continue to earn good time 
for good behavior at the same rate possible to a prison inmate. 
The Parole Board is authorized to withhold or revoke in whole or 
in part any such good time allowances. 
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Parole 

Parole is the discretionary release of an offender from conFine
ment, after he has served part of his sentence, under continuing 
State custody and supervision and under conditions which if 
~iolated, permit his reimprisonment. In Georgia, State and cou~ty 
mmates may be granted parole only by the State Board of 
Pardons and Paroles. 

Parole Consideration 
An inmate serving a State felony or State misdemeanor sen

tence in the custody of the Department of Offender Rehabili
tation is automatically considered for parole when he meets 
time-served requirements. No application is necessary. 

An inmate ser",ing a county misdemeanor sentence is con
sidered for parole when he meets time-served requirements if he 
has requested consideration. 

The Board will consider an inmate for parole regardless of 
appeals or other legal action by the inmate or his representative if 
the inmate meets time-served requirements. I f the offender since 
receiving his current sentence, has not at any time e~tered 
custody of the Department of Offender Rehabilitation, he must 
request parole consideration. 

A request fo~ parole consideration may be in any written form 
and must contain name under which the inmate was convicted 
place where serving, offense{s), date{s) and court(s) of conviction; 
and length{s) of sentence{s). The request should be submitted at 
least four months befo~e the inmate meets time-served require
ments to allow enough tune for necessary investigations. 
, ~he Board g~nerally does not consider paroling an offender 

serving a Georgia sentence in custody at an out-oF-State or 
Federal prison or at 'a mental hospital when favorable action of 
the Board would not result in the offender's release from con
finement. 
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Parole Decision by Independent judgment 
When an inmate is considered for parole, the inmate's file i~ 

given randomly to one of the five Board members, who studies it, 
deliberates alone, and renders his independent decision. Then a 
staff member collects the written decision and transfers the file to 
a second Board member, who writes his decision, not knowing 
how or even if another member has judged the case. This process 
continues until three decisions favoring parole or three decisions 
against parole have been collected. Thus every parole decision is 
the decision of a majority of the Board. 

Notification of Parole Decision 
On the same day an inmate's parole certificate is issued, he is 

sent a letter informing him of his tentative release date, which is 
approximately fourteen days later. A decision to grant parole is 
always tentative and may be reconsidered and reversed for cause 
prior to the inmate's release. 

An inmate denied parole is sent a letter informing him 01 the 
decision and giving reasons without disclosing confidential 
sources of information or possibly discouraging diagnostic 
opinions. 

Consideration After Parole Denial 
An inmate denied parole is scheduied for his next parole con

sideration not more than one year later. 

Consideration After Escape 
An inmate who has escaped will not be considered for parole 

until his return to custody of Georgia prison authorities. If he was 
considered for parole before his escape, he wilt be scheduled for 
his next consideration one year after recapture. 

Consideration After Parole Revocation 
A person returned to prison after parole revocation or Con

ditional Release revocation will be scheduled for his next parole 
consideration one year after revocation unless the Board directs 
otherwise in its order of revocation or votes to consider the case 
earlier. 

Time-Served Requirements for Parole 
Persons serving felony sentences or combination felony and 

misdemeanor sentences of less than twenty-one years become 
eligible for parole consideration after serving nine months or one
third of their sentences, whichever is greater. 

Persons serving felony sentences or combination felony and 
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~isdemeanor sentences of twenty-one or more years, including a 
life sentence, become eligible for parole consideration after 
serving seven years. 

Persons serving only misdemeanor sentences become eligible 
for parole consideration after serving six months or one-third of 
their sentences, whichever is greater. 

To equate justice or in the best interests of society, the Board 
may make individual exceptions to the time-served rules. 

Consecutive and Concurrent Sentences 
When two or more sentences are to be served consecutively, 

the correct parole eligibility date will be the eligibility date com
puted for a sentence equal to the total of the consecutive 
sentences. 

When two or more sentences are to be served concurrently, a 
parole eligibility date will be computed for each concurrent 
sentence. The date which is furthest in the future will be the 
correct parole eligibility date. However, if any concurrent sen
tence is too short with all possible good time for it to have a 
parole eligibility date, that particular sentence must be completed 
with all possible good time before parole consideration may take 
place. 

Persons Sentenced Under Youthful Offender Act 
'A person sentenced under the Youthful Offender Act of 7972 

will be considered for parole after serving one-third of his 
maximum sentence. Such an offender may be considered for 
earlier release if he meets certain rehabilitative goals set for his 
particular case. 

Persons Convicted of Crimes Before July 1, 1964 
Persons serving indeterminate (minimum and maximum) sen

tences for crimes committed before July 1, 1964, become eligible 
for parole consideration after serving one-third of their minimum 
sentences. 

Exceptions to Time-Served Rules 
An inmate or his representative may apply to the Board in any 

written form presenting substantial ,evidence as to why the inmate 
should be considered for parole prior to his eligibility date. In 
determining whether to begin an investigation for a possible 
parole exception, th~ Board will consider the following: 

(1) A substantial showing that the sentence was excessively 
harsh and that a failure to grant an exception would be a 
miscarriage of justice. 
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(2) A substantial showing of the necessity for early considera
tion to promote rehabilitation of the inmate. For example, 
such showing might include the inmate's proposed admis
sion, within three months of the regular parole considera
tion date, into a college, university, technical school, or 
other educational facility which has accepted him for 
enrollment. Consideration will be given to the recommenda
tion of the Department of Offender Rehabilitation, con
vincing evidence that the inmate can and will improve his 
situation through an early release and that he has already 
made substantial progress toward rehabilitation and will 
abide by the rules of a free society, and convincing evidence 
that continued incarceration of the inmate will serve no 
beneficial purpose. 

The Board emphasizes that family circumstances, business 
affairs, hardship, sickness, need, and other reasons shared almost 
universally by inmates are not sue!] evidence on which the Board 
can make an exception. 

The Board considers a sentence imposed by a court to be fair, 
just, and correct unless there is a substantial showing to the 
contrary. Eligibility requirements must normally be adhered to so 
that inmates may receive equitable treatment. General statements 
from officials or private individuals regarding an application for 
an exception are helpful but alone are not sufficient for the 
Board to make an exception. 

When an application for an exception presents substantial and 
convincing evidence, the Board initiates a thorough investigation 
and, based on evidence so gathered, decides whether to consi'der 
the case further. 

I n considering cases for exceptions, any codefendants will be 
considered simultaneously provided the codefendan ts received 
sentences equal in length. This does not mean the same action 
will be taken. 

Notification of Judge and District Attorney 
When the Board considers paroling an inmate before he has 

served the time required for automatic initial consideration, the 
Board is required by law to notify in writing, at least ten days 
before formal consideration, the sentencing judge and district 
attorney of the county where the inmate was sentenced to give 
them an opportunity to express their views. 

When the Board has decided tentatively to grant parole to a 
felon with two or more felony convictions prior to the offense 
for which he is currently serving, the district attorney of the 
judicial circuit in which the inmate was convicted of his present 

I 
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offense will under Board policy be notified and given the oppor
tunity to be heard by the Board. 

Important Factors in Parole Decision 
Certain factors have been designated by the Board as 

especially important when a person is considered for parole. The 
Board will not parole an inmate if there is substantial reason to 
believe he will engage in further criminal conduct or will not 
conform to specified conditions of parole. In its thorough and 
impartial investigations the Board will take into account any or 
all of the following factors: 

1. The inmate's ability and readiness to assume obligations 
and undertake responsibilities. 

2. The inmate's family status, inclUding whether his relatives 
display an interest in him or whether he has other close and 
constructive associations in the community. 

3. The type of residence, neighborhood, or community in 
which the inmate plans to live. 

4. The inmate's employment history and his occupational 
skills and training (including military training). 

5. The inmate's vocational, educational, and other training 
(including that attained since incarceration). 

6. The adequacy of the inmate's plans or prospects upon 
release. 

7. The inmate's past usc of narcotics or past habitual and 
excessive use of alcohol. 

8. Any recommendations made by the sentencing court. 

9. The inmate's conduct during his term of imprisonment. 

10. The inmate's behavior and attitude during any previous 
experience of probation or parole, and the recency of such 
experience. 

11. The availability of community resources to assist the 
inmate'. 

12. Circumstances of the offense for which the inmate is 
serving a sentence. 

'1 
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13. Any protests or recommendations filed with the Board 
regarding the inmate's suitability for parole. 

14. Any record which the inmate may have of past offenses. 

15. Any noticeable attitudinal change since the offense for 
which the inmate was incarcerated. 

16. The physical and emotional status of the inmate. 

17. The inmate's reputation in the community. 

18. The inmate's positive efforts on behalf of others. 

19. Any other relevant factor. 

Statewide Inmate Interview Program 
Board members cannot personally interview every inmate 

being considered for parole. However, under a continuing Board 
program, inmates nearing their parole consideration date are auto
matically selected for interview by Board members if they meet 
certain criteria. 

Visitors Welcome Every Tuesday 
The Boara believes that enough information for parole con

sideration is obtained through regular official investigations. 
Therefore, the Board neither asks nor expects anyone to come to 
its Atlanta headquarters in behalf of an inmate being considered 
for parole. Nevertheless, any person wishing to speak with a 
Board representative about a case is welcome to come to the 
Board's headquarters on any Tuesday between 8: 15 a.m. and 
4:15 p.m. No appointment is needed. Because the Board may 
render a decision on a case early, a person desiring to talk about 
an inmate's parole consideration should do so two months before 
the eligibility month if possible. 

Recommendations for Parole 
Soliciting recommendations or signatUres on petitions is not 

required for favorable parole consideration. The views of persons 
familiar with a case are obtained through regular official investi
gations and kept confidential. The Board discourages seeking 
recommendations from officers of a court because many court 
officials do not consider this a proper judicial function. However, 
the Board welcomes information from any source, public or 
private, which may shed. new light on a case and welcomes volun
tary recommendations or information from court and other 
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public officials, from the inmate's relatives, neighbors, and 
friends, and from all others. 

Recommendations Against Parole 
The Board welcomes receiving all available information on a 

case, both favorable and unfavorable, and keeps such information 
and its source strictly confidential. Recommendations against 
granting parole should be made in writing over the signature of 
the writer or in person, and all reasons for opposing parole should 
be fully explained. 

Employment and Residence Plans 
It is necessary that an inmate have an acceptable employment 

offer or other definite means of support and an acceptable resi
dence plan before his release on parole although not necessarily 
before the Board renders its decision. Special forms for offering 
employment and residence are available from the Board on 
request. The Board may, at its discretion, not require an employ
ment plan for an aged or disabled inmate. 

Out-of-State Parole 
An inmate who wants to be paroled to another state should 

notify the Georgia State Board of Pardons and Paroles of his 
specific residence and employment plans, giving compiete 
addresses. He may do this by informing the parole supervisor who 
interviews him abollt four months before his initial eligibility date 
or by writing directly to the Board. 

A prospective parolee has legitimate reasons to request out-of
State parole if he has been a resident of the proposed receiving 
state, if his family lives there, and if suitable employment can be 
arranged before his release. The proposed receiving state will 
investigate the inmate's parole plans and will decide whether to 
accept him for supervision. The Georgia Board must also approve 
the inmate's parole plans, and only the Georgia Board may grant 
parole. 

Detainer and Conditional Transfer 
A detainer indicating that an inmate is wanted to face charges 

or serve a sentence may be filed with the Department of Offender 
Rehabilitation by authorities in Georgia, another state, the 
Federal system, or the military. 

A detainer does not prevent an inmate from being considered 
at his normal parole consideration date. I·lowever, an inmate 
granted clemency would be conditionally transferred directly to 
the custody of the detaining authority. Only if the detaining 
authority released the person before the end of his Georgia sen-
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tence could his status actually become that of a paro}ee. . 
Because detainers against Georgia inmates are filed with the 

Department of Offender Rehabilitation, all inquiries about ~h~m 
should be directed to that Department or to the detaining 
authority. 

Waiver of Parole Consideration 
An inmate may waive parole consideration by n~tifying th.e 

Board in writing of this desire. The inmate may Withdraw his 
waiver by notifying the Board .in writing. !' waiver may .not be 
withdrawn before it has been In effect thirty 9ays .. An Inmate 
thinking of temporarily waiving parole conslderatlo~ sho~ld 
realize that a waiver halts or prevents pre-parole case investiga
tions which may take four months to complete. Therefore, .a 
parole-eligible inmate who withdraws his wai~er m~st then walt 
several months before his case is ready for consideratIOn. 

Parole Supervision 
When released from confinement on parole, a parolee must 

report to his assigned superv!sor within. t:,:e.nty-f~ur hours. The 
parole supervisor has two malor responSibilities. First,. the su~er
visor is a counselor who may help the parolee with family, 
budget, and job placement problems, etc., or may refer .the 
parolee to an appropriate agency for help. Second, the supervisor 
is responsible for assuring that the pa.r?lee understands the 
conditions of his release and that the conditions ar~ followed. 

Conditions of Parole 
A person released on parole must agree to ob~y all. conditions 

listed on the back of his parole certificate. VlOlatlo~ of any 
condition may result in arrest and parole. revocation. The 
fourteen standard conditions of par-ole, which apply to a II 
parolees, are as follows: 

l. 

2. 

3. 

I will report immediately upon arrival 13:t my destination to 
my Parole Supervisor, eith~r by. mail, tel~phone, or personal 
visit, furnishing to him the Notice of Amval form. 

I will between the first and fifth day of each month, until 
my n'nal release, make a full and truthful wr.itten report to 
my Parole Supervisor on the form· prOVided for that 
purpose. 

I will not change my residence or employment or leave the 
State without first getting permission from my Parole 
Supervisor. I also understand that should I fail to keep my 

\ 
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Parole Supervisor informed' as to my residence and 
employment, a warrant may be issued for my arrest and my 
parole ma:, be revoked. 

4. I hereby waive all .extradition rights and process and agree 
to r.etu~n to Georgl~ f~om any state in the United States its 
temtorles, or the D,stnct of Columbia. ' 

5. I will not .u~e narcotic ~rugs in al~y form unless prescribed 
by a phYSICIan and I will not usc intoxicating beverages to 
excess. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

I will avoid injurious habits and I will not associate with 
persons of bad reputation or character. 

I will not own, usc, possess, sell, or have under my control 
any type of deadly weapon or firearm. 

I \~ill no~ purcha.se or have interest in any type motor 
vehIcle. WIthout f,,·~t getting permission from my Parole 
,Su~ervlsor, .and I will not operate a motor vehicle without 
ldVll1g a valId operator's license. 

I will not let my debts exceed $300 00 at any t' I . Ime except 
wler~ .~ecessary for food and shelter, without first' g~tting 
permISSIon from my Parole Supervisor. 

: will not be away from my residence of record between the 
lOurs .of 12:00 .midnight and 6:00 a.m. unless required to 
do so 111 connection with my employment. 

~'I~Vill . conduct myself honorably in all respects, work 
I Igently a! d lawful occupation, and support m 

dependents, If any, to the best of my ability. y 

I will not violate the law. 

I will promptly and truthfully answer all inquiries of the 
Sta~e Boar~ of Pardons and Paroles and its duly authorized 
rep I esentatJves and carry ou t all instructions from them. 

If it b~c~mes necess~ry to communicate with my Parole 
Supervl.sol and he IS not available I '11 d'. . . , WI lIect my 
communIcatIon to the Board's headquarters office at 800 
Peach~ree Street, N.E., Room 610, Atlanta 
GeorgIa 30308, Telephone (404) 894-5360. ' 
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In addition, the Board may require special conditions appro
priate to the individual case and designed to help the parolee 
succeed on parole. 

Arrest of Parolee 
When a parolee has reportedly violated a condition of his 

release, a Board warrant m,lY be issued For his arrest. I f the 
alleged violation is absconding from parole supervision or if the 
parolee is otherwise not availdble to the Board for a hearing, a 
temporary revocation order may be issued. This order suspends 
the running of the sentence from the date of the order. 

Preliminary Hearing for Alleged Violator 
A parolee charged with violating a parole condition will be 

afforded a preliminary hearing within a reasonable time at or ncar 
the site of the alleged violation before a Board representativc not 
directly involved in the case. Thc purpose of this hearing is to 
determine whether thcre is probable cause to believe the parolee 
violated a parole condition and whether he should be held undcr 
arrest pending the Board's decision on rcvocation. 

The parolee will be given 5urricient notice of the preliminary 
hearing to prepare hb case. At the preliminJrY hearing the parolee 
may be represented by <In attorney. The p,\l'olee may present 
witnesses and documentary evidence in his own behalf clnd cross
eXclmine witnesses unless the representative conducting the 
hearing determines that a witness's safety would be jeopardiLcd 
by revealing his identity. The parolee will be iovited to make 
statements and answer qucstions but will not be requircd to do so. 

A preliminary hearing need not be held when the parolee has 
been convicted of a new felony or misdemeanor in a court of 
record, has absconded from supervision, or has signed a waiver of 
preliminary hearing. 

Final Hearing for Alleged Violator 
A parolee charged with violating a parole condition will be 

afforded a final hearing before the Board unless he has been 
convicted of a new felony or misdemeanor in a court of record or 
admits the violation and signs a waiver of final hearing, but in 
either case the Board Illay decide to allow the parolee to continue 
on parole. The final hearing will be an informal, non-adversary 
proceeding, and the Board will consider all relevant evidence and 
information. 

At the final hearing the parolee will have the same rights a 
parolee has at a preliminary hearing as specified above. 

After the final hearing the Board will decide by majority vote 
. whether to continue or revoke parole. 
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Discharge from Parole 

A parolee keeps all the good time he earned before his release 
on parole and which was credited to his sentence by the Depart
ment of Offender Rehabilitation, 

The parolee may continue to earn statutory and extra good 
time, granted by the State Board of Pardons and Paroles, at the 
same rate possible to a prison inmate, The Board is authorized to 
withhold or revoke in whole or in part any such good time 
allowances, Normally, a parolee is discharged from parole on the 
same date he would have been discharged from prison if he had 
not been grant~d parole, 

Early Discharge from Parole 

The Board will consider granting an early discharge from 
parole, upon petition from the parole supervisor, when the 
parolee has served four years on parole on a life sentence with a 
satisfactory adjustment in society or three years on parole on a 
life sentence with an exemplary adjustment in society; or when 
the parolee has served three years on parole on a lesser sentence 
with a satisfactory adjustment in society or two years on parole 
on a lesser sentence with an exemplary adjustment in society, The 
parolee who meets these requirements may apply to the Board 
through his parole supervisor for a Restoration of Civil and 
Political Rights with commutation or, if eligible, a First Offender 
Pardon with commutation, For more information about these 
types of clemency, see page 27, 

Removal of Disabilities to AI/ow Military Enlistment 
A parolee, not an inmate, may apply to the Board in writing 

for removal of disabilities to allow his enlistment in the United 
States armed forces, If granted, such clemency may be suspension 
of parole supervision or early discharge from parole, A Board 
order removing disabilities will not become effective until the 
Board receives official notification of enlistment. 

. i 
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• Reprieve 

Re rieve is the temporary :u,spensio~ of, a ~rison senten~e t,o 
re/eas~ an offender under conditions WhiCh, If violated, perml~hl~ 
reimprisonment. A reprieve may be granted by the State Boar 0 

Pardons and Paroles to release an inmate under the Early ~elease 
Pro ram, under the Parole-Reprieve Program, for compa~slonate 

g s for medical reasons or for other reasons defined by 
reason, ',. I' sentence Board policy, Because a reprieve, unll~e a paro e, I~ a . I 
sus ension a reprievee returned to pnson as a reprieve VIO ,ator 
rec~ives n~ credit on his sentence for the time spent on reprieve, 

Early Release Program . , 
An inmate ieleased under the Early Release :rogram r~cel~es a 

ieve for a period of time equal to the remainder of h,IS pn,son 
~:~~ence and receives a conditional commutation, of his p:;s~n 
sentence to present service whi,ch bec~mes effe,ctlve on;y. ~ no~ 
successfully completes the reprieve period: An ~nm~te ~ematic 
a I for the Early Release Program, Conslde~atlOn ,IS au, ~ 
f~~ ~I who meet certain criteria, which ar~ a~ali~ble In W~ltln; ~~ 
re uest Primarily the inmate must be within SIX mont SOlS 
pr~on discharge date, must have ,a good pris?n c~~~euncs~;e~~~t 
and must not be serving for certain more serious , 
inmates granted Early Release are serving Sta~e sen,tences too 
short for them to become eli~ible, for parol:,~onSI~~!~?;'Release 

A reprievee accused of violating a con I I~n 0 d d 
" be sub'ect to the same arrest and hearing proce u~es an ~~~rded th~ same rights applicable to an accused parole violator, 

(See page 17,) 

Parole-Reprieve (Three Months Early Release) Prograr:n 
An inmate released under the Parole-Reprieve Program, rece,lves 

a three-month reprieve when he is three months from. his pnso,n 
discharge date and receives a conditional commutation of his 
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prison sentence to present service which becomes effective only if 
he successfully completes the reprieve period. During the reprieve 
the reprievee is under the supervision and guidance of a parole 
supervisor. 

When the Board votes to deny parole to an inmate, if he has a 
prison discharge date between five and fifteen months away, the 
Board also votes on whether to offer him the opportunity of 
applying for Parole-Reprieve. If three Board members vote to do 
so, a special application form for this program is sent with the 
letter of parole denial. A final decision on Parole-Reprieve is 
made only after the inmate fills out and returns the application 
form. Only an inmate selected by the Board at the time of his 
final parole denial may apply for Parole-Reprieve. 

The pllrpose of Parole-Reprieve is to establish a period of 
post-release control and aid for the high-risk person who needs 
this gllidance the most. 

A reprievee accused of violating a condition of Parole-Reprieve 
will be subject to the same arrest and hearing procedures and 
afforded the same rights applicable to an accused parole violator. 
(See page 17.) 

Reprieve for Compassionate Reasons 
A reprieve lasting a few hours or a few days may be granted to 

an inmate so that he may visit a critically ill member of his 
immediate family or attend the funeral of a member of his 
immediate family. A reprieve may also be granted when a natural 
disaster or other unusual occurrence threatens the welfare of the 
inmate, members of his family, or the public at large. A reprieve 
for compassionate reasons will be granted at the Board's dis
cretion only when it has been determined that the reprieve is 
compatible with the best interests of society and the State. An 
inmate granted a reprieve of this type will have the reprieve 
period credited to his sentence if he does not violate a condition 
of the reprieve. 

I f there is not enough time to submit a request for a reprieve 
in writing, the Board will accept a request in person or by 
telephone. The request should include the name of the critically 
ill patient and his illness or the name of the deceased, telephone 
number of physician or funeral director who will con firm this 
information, relation of patient or deceased to inmate, hospital 
where patient is being treated or date, time, and location of 
funeral, a proposed residence during reprieve, and travel arrange
ments. 

A prison warden, following certain standards set by the 
Department of Offender Rehabilitation, may authorize an 
emergency special leave within Georgia when there is serious 
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illness or death in an inmate's immedia~e family. Therefo!e, an 
inmate thinking of requesting a reprieve for ~ompassl.onale 
reasons from the Board should first request, if policy permIts, an 
emergency special leave from his warden. 

Reprieve for Medical Reasons . . , 
A medical reprieve may be granted to an IIlmat,e when It IS 

shown he is suffering from a definable illness for whIch necessary 
treatment is available only outside the State prison system. The 
written request for such a reprieve should b~ ~upporte~ by a 
specifiC and detailed statement fro:n a phYSICIan. An IIlmate 
thinking of requesting a medical reprieve from th.e Board should 
first detcrmi ne through his warden whether a spec!~lle~ve may be 
authorized by the Department of Offender RehabilItation. 
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Commutation 

Commutation is the reduction of a sentence to one which is 
less severe. 

Commutation of Unjust Sentence 
The Board will consider commuting a sentence, other than a 

death sentence, only when it receives substantial written evidence 
th~t the. sentence is either excessive, illegal, unconstitutional, or 
vOId; ~vldence that justice ~ould be served by a commutation; 
and. eVIdence that commutatIOn would be in the best interests of 
socle~y and the i.n~ate. Application may be in any written form. 

W,thout convincIng evidence to the contrary, the Board pre
sumes that a court sentence is Fair and correct. 

Commutation to Credit Jail Time 
An inmate. sentence? befor~ July 1, 1970, may request the 

Board. to. c.onslder granting credl t on his sentence for the time he 
spent In JaIl ?efore sentencing. If this time is officially verified it 
may b~ credIted through commutation. Application may be'in 
any written form . 

. . All. inmates .sentenced on or after July 1, 1970, should have 
Jad tIme credIted to their sentences automatically by the 
Department of Offender Rehabilitation. 

Commutation to Credit Hospital Time 
An inmate. sentence? before. July 1, 1970, may request the 

Board .to cons.,~er granting cred,t on his sentence for the time he 
spent In ~ fa~'!'ty for examination or treatment of a physical or 
ment~1 d.,sab,l'ty before sentencing. This must have been an 
examInatIon or treatment ordered by the court as a result of the 
o:fen~e for. which the inmate later received his prison sentence. If 
h,s time. IS offici~lIy. verified, it may be credited through 
commutatIOn. ApplicatIOn may be in any written form. 

i 
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All inmates sentenced on or after July 1, 1970, should have 
such examination and treatment time credited to their sentences 
automatically by the Department of Offender Rehabilitation. 

Commutation of Death Sentence 
The Board will consider an application for commu tation of a 

death sentence to life imprisonment and will hold a hearing if 
feasible. When sufficient time for consideration does not remain, 
the Board will request the Governor to grant a stay of execution. 
If the Governor refuses the Board's request for a stay of 
execution, the Board is prohibited under Georgia law from 
granting clemency in the case. . 

Application for commutation of a death sentence may be In 

any written form and must contain grounds on which the request 
is based. A copy of the application normally will be furnished to 
the district attorney of the judicial circuit of conviction at least 
five days before the hearing. The Board requests that an ~ppli
cation for commutation of a death sentence not be submItted 
until all legal remedies in State and Federal courts have been 
exhausted. If no application is submitted, the Board itself may 
initiate consideration of commutation. 

The Board may commute a death sentence to life imprison
ment by majority vote. Any other type of clemency changing a 
death sentence requires a unanimous vote. 

Commutation to Discharge Parolee 
When a person receives early disd1arge from ,parole or Con

ditional Release through a First Offender Pardon or Restoration 
of Civil and Political Rights, this clemency includes a commuta
tion of his sentence to present service. (See page 27.) 

Commutation to Credit Reprieve Time 
When an inmate receives a reprieve under the Early Release 

Program or Parole-Reprieve Program or for compassionate 
reasons a commutation will credit his sentence with the time 
spent ~n reprieve if he completes the reprieve period without 
violating reprieve conditions. (See pages 19, 20.) 
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Remission 

R.emission ~f a sentence is the lessening of the duration of 
conflne~ent without reducing the length of sentence. The Board 
may remit all or part of a confinement sentence to probation. 

Supervision After Remission 

An . offender whose confinement sentence is remitted to 
probation must report to a probation supervisor who wi/I explain 
the probation conditions. ' 

Violation and Hearings 

An. offender whos~ confinement sentence was remitted to 
p~obat~on a~d who I.S accused of violating a condition of 
plobatlOn will be subject to the same al'rest and h . d . eartng pro-
ce ules .and afforded the same rights applicable to an accused 
parole violator. (See page 17.) 

, I 
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Conditional Release 

Conditional Release is the release of an offender under con
ditions which, if violated, permit his reimprisonment. It may be 
granted only to an inmate serving an indeterminate (minimum 
and maximum) prison sentence for a crime committed before 
July 1,. 1964. Because the indeterminate sentence law was 
repealed in 1964,' there are now few remaining inmates who will 
become eligible for Conditional Release. 

Automatic Consideration 
An inmate serving an indeterminate sentence is automatically 

considered for Conditional Release after completing his minimum 
sentence less credited good time. No application is necessary. If 
the inmate has a good prison conduct record, Conditional Release 
will be granted. 

Violation of Conditional Release 
A releasee accused of violating a condition of Conditional 

Release will be subject to the same arrest and hearing procedures 
and afforded the same rights applicable to an accused parole 
violator. (See page 17.) 

Discharge from Conditional Release 
An offender will be discharged from serving on Conditional 

Release when he completes his maximum sentence less creditr.d 
good time. Earlier discharge may be possible through a First 
Offender Pardon with commutation or RestoratiGn of Civil and 
Political Rights with commutation, as explained on page 27. 

Parole Eligibility Occurs First 
An offender serving an indeterminate sentence for a crime 

committed before July 1,1964, becomes eligible for parole 
consideration after serving one-third of his minimum sentence. 
On an indeterminate sentence, parole eligibility occurs before 
Conditional Releas~ consideration. 
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Pardon 

A pardon is a declaration of record that a person is relieved 
f~o.m the leg~l. con~equences of a particular conviction. I t restores 
CIvil and po"t~ca.1 nghts and removes all legal disabilities resulting 
from the conviction. 

Basis for Granting Pardon 
A par?o~ will be granted by the Board only to a person who 

proves his !nnocenc.e of the crime for which he was convicted. 
~ew~y available ~vl?ence pr?ving the person's complete justi
fication .or ~on-gullt IS the baSIS for granting a pardon. 

. Application. for ~ pardon may be in any written form. If the 
~vlde~ce ~ubmltted IS substantial enough, the Board will be in an 
investigation of the case. g 

, 1 
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Removal of Disabilities 

Under the Georgia Constitution, a person convicted of a 
felony or any other "crime involving moral turpitude, punishable 
by the laws of this State with imprisonment in the penitentiary," 
loses his civil and political rights, including the right to vote, the 
right to hold public office, and the right to serve on a jury. Using 
an application form available on request, a person may apply to 
the State Board of Pardons and Paroles to regain these rights 
through a First Offender Pardon, a Ten Year Pardon, or a 
Restoration of Civil and Political Rights . 

First Offender Pardon 
A First Offender Pardon carries no implication of innocence 

and may be granted only to an actual first offender who has had 
no previous felony convictions. Prior convictions for misde
meanor offenses or violations of local ordinances. might, at the 
discretion of the Board, cause application to be denied. To be 
eligible, the first offender must have completed his sentence or 
served four years on parole on a life sentence with a satisfactory 
adjustment in society (three years with exemplary adjustment) or 
served three years on parole or Conditional Release on a lesser 
sentence with a satisfactory adjustment in society (two years with 
exemplary adjustment). 

Ten Year Pardon 
A Ten Year Pardon carries no implication of innocence and 

may be granted to an ex-offender who has had no convictions for 
ten years after completing his sentence or to a deceased ex
offender regardless of the time since conviction upon application 
in behalf of the deceased. 

Restoration of Civil and Political Rights 
A Restoration of Civil and Political Rights is the most 

common form of rights restoration and is intended for persons 
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not eligible for any type of pardon. It carries no implication of 
innocence and may be granted to a person who has completed his 
sentence or served four years on parole on a life sentence with a 
sa:isfactory adjustment in society (three years with exemplary 
adjustment) or served three years on parole or Conditional 
Release on a lesser sentence with a satisfactory adjustment in 
society (two years with exemplary adjustment). 

Automatic Rights Restoration 
On November 1, 1973, the Board began au tomatically 

restoring civil and political rights to every felony parolee upon 
discharge from parole if he has no other sentence to serve or 
pending legal action against him. 

29 

Constitutional Provisions 

The State Board of Pardons and Paroles was created in 1943 
by an amendment to the Constitution of the State of Georgia of 
1877. The amendment, which was ratified by the voters on 
August 3, 1943, gave the Board clemency powers and duties 
formerly held by the Governor. These provisions were later made 
a part of the Constitution of 1945. 

The Constitutional provisions regarding the Board arc as 
follows: 

The matter set forth below is tal?en from Georgia Code 
Annotated and is here reproduced by permission of the copyright 
owner, The Harrison Company, A tlanta, Georgia. 

2·3011 (6481) Paragraph XI. Reprieves and pardons; State 
Board of Pardons and Paroles . 

The Governor shall have power to "US pend the execution of a 
sentence 0(' death, after conviction, for offenses against the State, 
until the State Board ol'Pardons and Paroles, hereinafter provided, 
shall have an opportunity of hearing the application of the 
convicted person for any relief within the power of such board, or 
for any other purpose which may be deemed necessary by the 
Governor. Upon conviction for treason the Governor may only 
suspend the execution of'the sentence and report the case to the 
General Assembly at the next meeting thereof, when the General 
Assembly shall either pardon, commute the sentence, direct its 
execution or grant a ('urther reprieve. The Governor shall, at each 
session of the General Assembly, communicate to that body each 
case of'suspension of'sentence. stating the name of the convict, the 
oflense for which he was convicted, the sentence and its date, the 
date of the reprieve or suspension, and the reasons for granting the 
same. He shall take care that the laws are faithfully executed, and 
shall be a conservator of the peace throughout the State. There 
shall be a State Board o(,Pardons and Paroles to be composed of not 
less than five or more than seven members, the number to be 
determined by the General Assembly. Until changed by the 
General Assembly, the board shall consist ofthree members. The 
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additional members of the board, if added by the General 
Assembly, and the successors to the present members and all 
members of the board who are subsequently appointed to fill 
vacancies shall continue to serve on the board for a period of seven 
years. or until t~ey shall be removed from office for cause by the 
unammous actIOn of the Governor, Lieutenant Governor and 
Attorney General or by the judgment of the Senate in a trial of 
impeachment. All appointments to the board shall be made by the 
Governor and shall be subject to the confirmation of the Senate. 
The present members of the board shall serve out the terms to 
which they were appointed. The Governor shall not be a member 
of the State Board of Pardons and Paroles. The General Assembly 
shall fix the compensation of the members of the board, but until 
changed. by the General Assembly, the members shall continue to 
receive that compensation which the present members are 
receiving. The State Board of Pardons and Paroles shall have 
power to grant reprieves, pardons and paroles, to commute 
penalties, remove disabilities imposed by law, and may remit any 
part ofa sentence for any offense against the State, after conviction 
except in cases of treason or impeachment, and except in cases in 
which the Governor refuses to suspend a sentence of death: 
Provided that such board shall act on all applications within 90 
days from the filing of same, and in all cases a majority shall decide 
the action of the board. If any member for any cause is unable to 
serve in any case involving capital punishment when the board 
shall consist of three members, the Governor shall act as the third 
member of said board and the action sotaken in such instance shall 
be by unanimous vote. The State Board of Pardons and Paroles 
shall at each session of the General Assembly communicate to that 
body in full detail each case of pardon, parole, commutation, 
removal of the convict, the offense for which he was convicted, the 
sentence and its date, the date ofthe pardon, parole, commutation, 
removal of disabilities or remission of sentence and the reasons for 
granting the same, and the State Board of Pardons and Paroles 
may make rules and regulations as may be authorized by law. 

Each year the board shall elect one of its members to serve as 
chairman ofthe board for the ensuing year. The General Assembly 
may enact laws in aid of, but not inconsistent with, this paragraph. 

Cross References 
Legislation constituting the Board of pardons and paroles and defining its 

powers and duties, see Title 77, Penal Institutions, Chapter 77·5. 

Editorial Note 
The above was proposed as a complete supersedeas of the former section by Acts 

1972, pp. 1356, 1357. Ratified, Nov. 7, 1972. 
Acts 1973, p. 701, codified as §§ 89·723 through 89·726, provided for salary 

increases for certain State oflicials including the State Board of Pardons and 
Paroles. 

Annotations 

Cited. 2011730, 731 (41 S. E. 2d 148l. 

Commutation of sentence 
. Whe.re defendant is convicted on circumstantial evidence, trial judge has no 

discretIOn to change death sentence to life imprisonment, after adjournment of 
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term at which original sentence was imposed, and after judgment refusing motion 
for new trial has been aflirmed. 206/675 (58 S. E. 2d 142); 206/841 (59 S. E. 2d 374). 

Letter of resignation 
Undated letter of resignation signed by new member of Pardon and Paroles 

Board at demand of Governor was in clear violation of this provision of 
Constitution. Instead of making full-term appointment of seven years, Governor, 
by virtue of purported letter of resignation, attempted to make appointment to 
continue only so long as he wished. 227/623 (182 S. E. 2d 450). 

Notes of Decisions Under the Constitution of 1877 

Agreement 
Agreement to obtain pardon is not illegal. 15/258; see 22/246; 24/627; 25/251. 

Amendment of 1943 
If amendment which in eITect takes from Governor the pardoning power and 

places it in the hands of board of pardons and paroles, is, as to person convicted 
of crime committed before adoption of said amendment, an ex post facto law, 
contrary to Constitution of United States, former provision in State Constitution 
would, as to such person, remain effective. 198/538 (2) (32 S. E. 2d 94), 

Before conviction 
Governor may grant pardon to accused and where accused is arrested on bench 

warrant and imprisoned for trial for offense of which he is pardoned, he may have 
his release by habeas corpus. 44/357; decided while Constitution of 1868 was of 
force. 

Conditions 
Pardon is mere act of grace, to which pardoning power may attach any 

condition precedent or subsequent which is not illegal, immoral, or impossible of 
performance; when convict accepts such conditional pardon he is bound by all of 
its valid provisions. 191/202, 204 (12 S. E. 2d 399); 192/450 (1) (15 S. E. 2d 712). 

Authority to pardon conferred upon Governor includes power to attach any 
condition precedent or subsequent which is not illegal, immoral, or impossible of 
performance. 192112 (1) (14 S. E. 2d 456). 

Where prisoner out on parole was granted full pardon "subject to his 
admittance to the aforementioned ecc camp," condition was precedent, and since 
it was never satisfied, pardon never became operative; it was mere offer without 
consideration, and Governor's order revoking it constituted complete termination 
thereof. 192/12 (2) (14 S. E. 2d 456); see 192/431 H5 S. E. 2d 710>. 

Conditional pardon which has become void for violation of condition, and has 
been so adjudicated in judicial proceeding, cannot be restored to validity by 
executive order which purported merely to reinstate it and to cancel order 
purporting to revoke it. 192/426 (ll (15 S. E. 2d 605). 

Order that prisoner "be and she is hereby granted. a conditional pardon, 
conditioned upon her paying a fine of $50, and conditioned further upon her 
obeying all the laws of this State, of the U. S., and of any other State; and this, 
her conditional pardon, shall be revocable at the pleasure of the Governor," was 
pardon on condition precedent, and condition not having been satisfied, order 
never became operative as pardon. 192/431, 432 (15 S. E. 2d 710); foregoing is 
conclusive of petition for mandamus to compel sheriff to accept payment of money 
tendered after issuance of warrant, which raises same questions adjudicated in 
habeas.corpus proceeding. 193/269 <18 S. E. 2d 269). 

Where after conviction ·in June, 1940, upon two misdemeanor charges, and 
sentences aggregating 24 months' servitude, convict, on December 26,1940, was 
granted a pardon on condition that she would pay fine of' $200, and where, 
although on delivery of such pardon grantee was released from imprisonment, she 
did not tender fine until February 24, 1941, pardon was subject to payment of'fine 
as condition precedent. 192/441 (1) (15 S. E. 2d 519). 

In such case, pardon lapsed by its own terms belore line was tendered, and 
afforded no basis for writ of habeas corpus alter rearrest of' grantee. Id. 441 (2). 

Where no time for fulfilment of condition precedent is stipulated in pardon, law 
requires that it be satisfied within reasonable time. 192/441 (lJ (15 S. E. 2d 5191; 
192/482 n) 115 S. E. 2d 718). 

Where convict was pardoned by Governor, "conditioned upon" her "leaving 
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Fulton county. and conditioned further upon her not returning to Fulton county 
until the time of the sentence imposed is past. Same to be revocable by the 
Governor upon future violation of any of the laws." convict's return to Fulton 
county before expiration of time of sentence was violative of the pardon though 
she returned solely to obtain medical attention and intended to remain only until 
she could obtain treatment and was able to travel. 192/45012/ (15 S. E. 2d 712/. 

Condition stipulated in pardon requiring prisonl'r to pay fine of$50. and flxing 
no time within which it must be done. and containing no requirement that 
prisoner serve sentence imposed until this condition is performed. is condition 
precedent. and until it is satisfied pardon is inoperativl'. 192/482111 115 S. E. 2d 
718/. 

Where convict was granted pardon by Governor conditioned upon payment of 
$50 fine. condition was precedent. and was not effectivE' because fin£' was not paid 
within reasonable time; in this case pardon was granted January 14. 1941. and 
tender of fine was not made until March 27. 1941. aftl'r convict's rearrest. 1921749 
116 S. E. 2d 561/. 

County commissioners 
Law vesting authority to change convicts from work on county gang to hirE' to 

private persons, unconstitutional. 591800. 

Delivery and acceptance 
Delivery and acceptance of pardon. t'ssential to iL, going into eflect. 44/379 

Evidence 
Pardon undl'r great 5('al of State, should be rl'ceivpd in evidence without further 

proof of its vl'rity. 44/357, 

Exclusive power 
Governor's power to commute sentence of convict is exclusive. 591800. 
GovE'rnor alone can commute sentE'nce; local law which empowers county 

commissioners to change sentence from work on chain gang to hir(> for private 
work unconstitutional. 59/800, 

JUdge 
Judge cannot suspend sentence until further order; ilh>gal suspension lor 

period of sentence not entitle accused to discharge on ground that time imposed 
has elapsed. 104/509130 S. E. 858/; see 135/425 (69 S. E. 548/. 

President of United States 
Pardon considered as excusing attorney in Federal court from taking oath of 

amnesty after civil war IU. S. Courtl. 35/295. 

Refund of fine 
Fine should be refunded where pardon granted aller fine paid; if such fine is 

III hand~ of prosecuting attorney and is unappropriated in manner provided by 
1<1\\, il t'an be recovered by rule, 11606; 511256. 

Reprieve 
Con~litulion does not undertake to define what is meant by repri(>ve; prop(>riy 

,·,)J1~trued, reprieve by executive is nothing but temporary suspension for pE'riod 
nanll'd in respite of execution of sentence imposed by court. 163/106, 1141135 S. 
E 4~11 
Revocation 

It SE'(>ms that wher(> pardon is unconditional and is duly delivered and accepted. 
il is not subject to revocation. 191/202.204 112 S. E. 2d 339). 

Whel'e pardon stipulated that it was conditionE'd upon grantee's future good 
behavior and paymrnt of stated sum to clerk of criminal court, "same to be 
revocable at the pleasure of the GovernOr upon violation of any oCt he laws of this 
Stale," <';overnor reserved power to revoke pardon. without notice or hearing, on 
nolution of its terms. 191/202. 205 112 S. E. 339/; S(>e 192/45(11)(15 S. E. 2d 7121. 

Order of revocation was effectual. though it appeared therefrom that convict 
had be(>n "apprehended." not that he had actually violated any law. Id. 205. 

Whether or not executive order purporting io revoke pardon was int'[lectuallor 
that purpose, in that it failed to show breach of any condition. still, under terms 
of grant, action by Governor was not made exclusive method of determining issu(> 

('! 
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b h' d Tanv condili was in llll't brokl.'n, pardon wa~ therpby rt>ndt'rl'd 
,I. to reac dla;S ~f action bv Governor; if' applicant was entitled 10 trial on 
\uld. regal~b(> 'h this riahl was satisfied by trial be lim> judgl> in habl'as"'orpu,, 
qUE',tJon a reae, " 
.;-\,!' Id. 207 . . II' I' . h Id nIL ' 'E . 'd ce showing conviction oj' convIct 01 0 ensl.' 0 l{al11l1lg I.' , 

. d~i~~ible as irrelevant and Immaterial. Id. 207 . . 
lr<'IR .. I I' parolo beause of violation of' Its tl'rl11S subJl>cted pnslllwr to (,,,oca IOn 0 , , . . I' h' • 

. t. d service of remainder of his sentence; hIS rl'stralllt or t /S purpo~{ 
rearrl!'s I'I~ d 'udament remanding him to custody onaw was not l'rrunl'OUS lor 
""" ega, an J '" , 
anv rea-on assigned, 192/12 12/ 114 S. E. 2d 4561. . ' .. 

Th .' h provision in a pardon reserving to Governor authonty 10 dl't{'rmlllt' II 

doug, e perl'ormed and to n'vokl' pardon clothes Gove.rnor WIth puwer to 
con Ill/InS ar I" . d' t' . 
. . 'h matters vet this p wer does not oust courts 0 Juns It' Ion 1Il 
act on sue , • . 2 48') 2 15" E '}d ~1HJ determlllation of same questions. 19' I ::. (' J ( ,..., . ~ I , 

o t' I f habeas·corpus case prisoner is ailorded full hpannl{ on wlH'lher or 
not ~e ~: s~tislied conditions of pard un. and this satlsfi{'s dm' pr<Jn'", guarantpl'd 
1.<J hIm by Constitution Id. 4H2 131. 

Stay of execu lion . . , .., I > , 
(. ' t t' that only Governor can stay (>xecutlOn of s,'nll'nee III l,lS{ "II n 

on en IOn . . I' h . hI t . I IWlld 
h t e has been suspended b Governor III ex('('cISl' () Is rig 0 s, S 

,uc sen E'nc ' . 1 l6" 7 I' I (' I, r 19111 sentence by reprieve is untenable under spctwn ( "I I, l'na (J( l () . 

16:1106, 114 1135 S. E. 4811 

TaT x d bl d I' .. I' t'lon of tax hw commutation to amounl 01' lax and ,,,,,Is, ax ou I' or '10 a , , , I') .J 1- '''l S F 
tutting oll'other halno which umcer~ ol'court ,>rllrtll'd, uplll' d. w~ - ,\~.. ,. 
:!!11 

L 
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Statutory Provisions 

The Georgia General Assembly at its regular session in 1943 
enacted legislation, signed into law by the Governor on February 
5, 1943, which provided for the establishment and operation of 
the State Board of Pardons and Paroles pending ratification later 
that year of the Constitutional Amendment creating the Board. 

The statutory provisions regarding the Board as enacted in 
1943 and as later amended are as follows: 

The matter set forth be/ow is taken from Georgia Code Anno
tated and is here reproduced by permission of the copyright 
owner, The Harrison Company, Atlanta, Georgia. 

CHAPTER 77·5. BOARD OF PARDONS AND PAROLES 

:-i(', 
77·f)OI 

7(..')02 
77-Ii02.! 

77-;'022 
77·fi02 a 
77-;'0;) 
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77·fiOK 
7'j'·iil)~) 

77-510 
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Statl' ~o(lrd of' Pardons and Parol€'s; creation, members, 
appOIntment 

Saml'; t~rm of' oflice. vacancies 
Mpm\)ers of'Stat!! Board or Pardons and Paroles unable to serve' 

t<lundl; .',uspt'nslol1 ofnwmber; appointment of person to serv~ 
in place and il1stt'ad of member 

San1l'; reinstall'menl or n1l'mbl'r when incapacity overcome 
SHnll'; t'aSPJ; involving cnpitul punishment 
San1l'. saIHril's; trawling t'xp~nses 
~an'p; l'hairman. secr~tary 
Sanll'; ollicial seal 
SanH'; quorum 
San\('; Attorl\l'Y (jenera I as It.'gal adviser 
Same; ollicl" HUpp\il'S. l'quipnll'nt 
Sanw; dl'rical and other twlp and assistants 
Sarr1l'; qualitications of'members 
I'owl'r 0(' board to f.(rant. reprieves, pardons, and paroles. Duty to 

;;upen'lsP pumIces, aId parolees und probationers. and study 
caSl'S of prisolwrs 

Obtaininf.( infhrmlltion n'specting persons subject to r~lier by 
boar'd; l'('cords 

VOlt' rt'quin'd to l',,(pnd c1l'mency; written opinions 
l'l'l'f('quisitl'l; 10 probation, paroll', and purdon 
1'l'l'ms and conditions or parolt,_ SWtus of parolel's. Peonage 

iorbiddt'n 

77·516 

77-516.1 

77·517 
77·518 

77-519 
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77-521 
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77-524 

77·521i 
77-526 
77-527 
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77-540 
77·541 
77-542 

77·543 

77-544 
77·545 
77-546 

77·547 
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Information to be used by board in considering cases. Disposition 
of prisoners pardoned or paroled 

Procedure when board considers caSl'S in which prisoner has 
fhiled 10 serve alleast one·lhird of his sentence 

Terms 01' parole; imposition, and penalty Ibr violation 
Arrest oi'parolee or conditional releasee violating terms of'parole 

or release; bail 
Hearing allcr nrrest; finding of board; COil viction of crime 
Time of discharge /i'om parole. {lranting privileges to, and 

pardoning, purolee 
Duty of prison authorities to cOOpl'ratl' with bom'd 
Preservation of documents on which c!Pll1t'ncy bwsed. Conditional 

pardons (brbidd~n 
Powl'r OrUOvl'rnor to suspend Sl'llt(>ncl'S and to grunt pllrdons and 

paroles 
Ellect oC luw on probation po\Vl'r of t'ourts. Duty or board (0 

cooperate with probation l1f.(~nCil's 
Power of board to adopt rules and regulation;; 
Dutv of' board to mak(> \'('ports 
EIle'ct or law on other laws n'sp('din~ pUI'OIl' and probutioll 
Ellect of pardon in n'lil'ving from disablJiti('s 
Elli.oct of' law on pn·vi(J(lsly ~ranted pardons, paroles. ,1I1d 

probutions 
Libl'rnl constru.:t ion 
Transler or pardon (lJ)d paroll' records to Statl' Board of Pardons 

und Paroles 
r:fJkt of' partial invalidity ,,('law 
Sl'Crl'C;V of' inlill'lllation; public IWHI'lIlgs 
Ll'~is";tiw policy 
Advisory stall' abolislH'd 
Saml'>; appointnwnl; tprm~ 
Sanw; compensation 
Same; dutil'S; l'Xlllnination of' applil'ants fiJI' paroll'; n'ports on 

l'xllminations 
Same; ofH·t1~wS ('(Jnstitutin~ !-it~X crinw!-o; time of examination 

bv advborv stall'; unl,\\'ornbll' I'''ports J'l'Il'I'J'"d to distnct 
aitol'l1l'Y; h;'Jll'illg; hospitllliwtioll 

Same; Cooill'nttion with comillit((,(" I,(,t'ol'd, 
Practicl' of law bl'lorl' Statl' Board of l'mdons and I'nrolt's 
Hecord to bp kl'pt 0(' pl'rSOIlS contacting 1lll'lllhl'I'S of Statl' BO;ll'd 

of Pardons and Pllrolt's Oil bl'half' of' prisol)('rs 
I{ellloval lor enlISt' of' n1l'lllbl'rs of' ,sWll' Board of Pal'dolls and 

Paroles; definitions 
San1l'; rull's nnd regulations; promulgation 
Sllml'; rult's and regulations; cOI1(('nts 
Sanll'; Adlllinislrativl' Procl'durl' A~t nut npplieabll' tl> n'mov,,1 

cOllllllillt'!'. 
Unlawful!or members of General Assembly or other State elective or appointive 

official to accept compensation for appearing before State Board of Pardons 
and Paroles 

77·548 Same; exceptions 

Cross References 
Repriev~s, pardons and probation. S(,t' (,hapll'I' :]7·27, 

Editorial Note 
This Chapter, a~ it originally appeared in thl' ('odl' l!l:!:l, const itutl,d till' I'rbon 

Commission a board of' pardons, with lhl' duty of invl'sligll\in)( applil'lllions lor 
executive clemency and mtlking rl'COIlWll'ndaliolls 10 till' Don'mor tl1l'I'l'oll. 
under rules prescribed in the Chapter, for tIll' subsl'lIm'nl hislOl'y of I Ill' PI'iSOIl 

COlllll1ission and lhe later changes in lh~ jurisdiction uf'tlll' Prison Commissiun 
und its SUccessors OVer clemency Illtlllers. St'<' tlll' Editorial Notl' to Chllptl'1' 77·:!, 

The Act of 1£)43, codified in tillS Chapler, cl'eates til(' l'lltin'ly nl'W Statl' Board 
of Pardons and Paroles, whose sole function is to dl'111 with pllJ'oll's. pardons and 
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Editorial :-<otl' 
Ad!'- 147.\, pp Ifl7. I:l('{. Plltln>ly .... l~lwr .... l.lh.d tfu· Jilt 1IIl'1" "'('dl{l" t ht, l'llt'd ht'III" 

to 1lltl'('a ... p lIlt' l1~ml}l>l· of 111l'1l1b(·I' .... J(tJlll thn·t·to fhl' III .:ollfllnntl\ \\ Ith 1 hI' lq7~ 
ilmt'ndn.<'1lt 10 (I)n,1 19·j", * 2-,jfJll 

Annotation!'> 

('ill'd 227 fi:!:! ' Ix:!:; E :!d Ifill, 

77·501.1 Same; size of bOaI'd increased; tt'rms of offit-e; 
vacancies 

The fourt~l ,and tif,lh ~l1l'ml)prs of'tlw bourd. ap[loinll'd pur;;uant 
to the prO\'ISIOns of thiS An1l'l1dment 1** 7'·I)Ot. 77,.')01.11, tlwil' 
s~ccesson;, thl' SUCC('ssors to tllP prest'nt IlwmlJPrs and alll11l'rnbt'l's 
of the board who ure subse411t'ntly uppoint('d to fill \'w:unc:i!'s shall 
st'n'(> on the ,board f()!' a [lpriod of's('v('n ypars or until thC'v shall 
b,e removl'd ,from olTice fbI' cause by the lInnn imous act ion' or tlw 
~J()\'('nlOl', LI~'utennnt (;overnor. and Attol'lwy CPIlt'ral or bv tlw 
Judgl~wnt of tht' Senate in a trial of' impc·achnwnl.' All 
apPolll,tmt'nts to the board shall be madp by thp (;OV('1'I101' and shall 
he s,uhJPet to thE:' confirmation of'th{' S<>nHtp. Appointnwnts madp 
~t tt~1es when the St'nate is not in session shall b(' ('iTt>ctiv(' ad 
Jnten~, T.he four,th ~nd fifth r~1('l11b('rs shall b(> appointl'd within 
30 days of the efleetlve date of this law. 

IActs 1973. pp, 157. 158,1 

77.50.2 Same; terms of office. vacancies 
The ftl'st m(>mber~ shall be appointed for terms of'thr('P. live and 

seven years. r(>spectlvely. to b(> designnted by the Gon·rnol'. nnd at 

1 , \ 
, ! 
, ! 
I, 
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thE:' ('xpiration of said tpl'ms their SUCCl'S:;O!'S shall hl' appointl:'d fll!' 
t('rms ofs('ven years, All of;;aid terms shall date from ,January 1. 
1!-l4:3, Vacancies shall be fill('d by appointnll'llt by til!' Govl'rI1or, 
subject to th(' confirmation 0(' tht> Senatl', fi}!' ulwxpired (('rms 
Appointments made at times wlwn till' Sl'nate is not in ses~iol1 
shall be ('ffective ad interim, 

I Acts 1943. p. Wo, I 
Annotations 

77·502,1 Members of State Board of Pardons and Parole 
unable to serve; council; suspension of member; appointnH.'nt 
of person to serve in place and stew' <)f membm' 

\""heI1P\'('1' the Governor f'rom hi~ !l knowlt'dgl' 1)1' upon 
receiving informat ion. dppm('d by h , hl' I'l'l iabll', t hat any 
I1wmber of'the Statt' Board of' pardon,; ilnd l'aroll'~ i,; bv !'l'",.,on of' 
illnl'ss 01' otiwr providential causp unabll' 10 [ll'rfill'm (Ill' dutip,; or 
hi~ OlliCl'. he ~hall call a coundl to Iw mrnposl'd of'tlll' jll'l·,..idl'llt of' 
the :'lpdical As,;oeiation oC Gl'ol'gia. thp [Jrl'~idl'nt of Ilw St,,! l' Bar 
of(;porgia, and thp Dil'pctor of'tlw Dl'partllwnt ol'I'uhlIe Ill'alth of' 
tlw Stnt(' of'(iporgia fbI' the pu I'po~p of a,;cl'l'laining wlwthpl' or not 
any ,.,uch nwmber is in fllct un:lbll' to P"riC)l'lll t Ill' dutll'~ of' hi,.. 
oflicl'. 

In Ilw pwnt th!> pn'sidpnt or til(' (;pol'gJa :'lpdiwl :\~"ol'iation i~ 
di,.,quaIifil'd or unable fil!' any eau~p to ~p(,\'(' (JI1 ;;aid ,'oUIll'ill1l' "hall 
ap[J{Jint ,.nnw othpl' nll'miwr of' till' (;porgia :\h·dieal :\,..,..oL'lation. 
prl'ft'rably an l'1('ct('d ufTicl'r thpl'(·in to ,.{,I'V!' in hi,; plal'P and "tpad. 
and he shall notif~- tht> (;ov,'rnor or his appointl'(, 

In thl' ('"pnt til(' pn'sidt>nt of' tlw Statl' Bar of' (;('orgia is 
di..,quali (it'd or unablt' f())' any cau:-.p to ",Pl'\'(' on :-.aid councd Iw shall 
appoil't sonl(' othpr nwmbpl' of'tllE' Statl' Bar of( ;porgla. prp/('ranly 
an electt,d officer tiWl'ein to ,;t'/,\,e in hi,. plm:l' 1!nd ~tl'ad, and Ill' 
shall notifY the GovPl'l1or or his appointet'o 

In thl> l>VE:'nt the Dir('clor o('tlw J)ppartnH'nt o(,l'ublic H!'alth IS 

disqualified or unablp fiJI' any cnust' to Sl'l'\'P on ,;aid council tl1\' 
Chairman or the Statl' Board or flL'alth. if' hl' bp a phy~ieia!l who 
is licl'nsed ul1dl'r the (;eorgiu :V1pdical PJ'<lctict, Act I{'hapll'r H,1,~JI. 
~hall SPJ'Vl' in tlw piace und stl'ad orth(' din·ctuJ'. In tht' (,\'Pllt tlw 
Dirpctor of'thl' DL'pnrtrnent or Publil' ll('alth and till' chairman of' 
the Statl' Bourd of'Ill'alth art' dis4Ulllifh·d or unablp fbI' any C1IUSP 

to Sl'rvl' on said council. the Chairman ofthe State Board ofHpulth 
shall dpsignate a physician who is licensed und('r the Georgia 
Ml'dical Practice Act IChapter H4,9J and who is a member of the 
Statl' Board of'Health to serve in their place and stead, and he shall 
notifY the (;ov('l'l1or of' his appointet'o 

The (;ovprnor shall inform the council of' the information that 
has caus('d him to bplievp that any such rnpmbpl' is unable to 
[It'rtbrm till' duti(>s of' his ofTice and if such council. or a majority 
(Iwr(>of: aitPl' 11 rull investigation and examination into the truth 
Ilf' such information. shall. in writing duly signed, find that 
sueh nwmbt'r is incapacitated to per/orm the duties of' his olIke. 
thl' (;(J"(·rtHH' shallexl'cute an executive order relating such facts 
and such Illl'mlwr ~hal\ thereupon be suspendE:'d {'rom pel'forming 
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Ilw dulips of'his ot1iC(' tlw Governor shall appoint a person to 
!H'rlbrrn Ilw duties of'such member ofthe State Board oC Pardons 
ilnd Paroips during his incapacity. 

The person ap[loint('d to !)(·r/brm the duties of'any such member 
oft 11(' Stat(' Bonrd ol'Pardom; and Paroles ;;hall give bond with good 
security as n'quirpd or othl'r ml'mbers of' the State Board of 
Pardolls and Paroles, shall hpgiven the same oath of'ofIice as other 
nH'!11!)('rs or til(' Stat(· Board of Pardons and PuroJes, and shall be 
i,..supd a commission us a membt,1' oCthe State Board of'Pardons and 
I'arol(·s which shall bl' l'tli.'ctivl' so long as such member performs 
till' dutl('s ora nwmbt'I' ol'the State Board of'Purdons and Paroles. 
Upon gi\'ing said bond as Iwrein required, upon taking the oath as 
h('rl'in r('quirl'd, and upon [wing issued his commission as herein 
aut horil('d, shall bp auth9riZl'd to do everything. perform every act 
and l'xl'rcisp l'\,pry pn'rogatiVl' and discretion that any other 
nwmlll'r of' till> Statl' Board of' Pardons and Paroles might do, 
Pl'rfbl'lll or l'xl'rdst' undl'1' pxisting law in the absence. of his 
incuparity. 

Thl' pl'rSOIl appointpd to serV(' as a member of the State Board 
or PardoJls and Parollc's in the place and stead of' an incapacitated 
Ilwmbt,!, shall h(' subj('ct to the confirmation of' the Senate if the 
Sl'natp is in spssiol1 at tlw time of his appointment or convenes in 
s('ssiol1 prior to t!1l' N.:piratiol1 of' his appointment. Any such 
appointllH'l1t mad!' at times when the Senate is not in session shall 
b!' l'fT('ctiv(' ad il1l(>l'il11. 

During tIlt' rll'riod of' incapacity of' any such member ofth(' State 
Board of" Pardons and Paroit'S, such member shall be entitled to 
n'('(>i\'(> 111(' compensation and such other benefits as may be 
provid('d by law or otherwis(' for members of' the State Board oC 
Pardonx and Paroi(';;. 

Notwithstanding any other law to the contrary, such appointee 
may b(> an eiPeled orncial, appointed ollicia!, appointed oHicial or 
lIn ('mpioy('e of' the State of Georgia. The order appointing such 
I)(>r!ion to serve in the place and stead oC any such incapacitated 
member shall include the compensation, not to exceed the 
compensation received by other members of'the State Board of 
Pardons and Paroles. to be received by such person. 

No !l1l'mber oCthe commission designated in this section shall be 
civilly or criminally liable for his action and doings as a member 
0(' ~aid commission and this provision ma.y be pleaded as an 
ab~olute defense in any civil or criminal proceedings relative 
thereto. 

(Act!i 1970. pp. 729, 7:30.) 
('ross References 
Hl'lI\1)val li)r ('nuS!- of membl'rs of'SlUt" Hourd of' Pardons und Paroles. see §§ 

77·ij,l:l lhrollJ.(h 77·fi4fi 

Editorial Note 
'·'or til!' I'm-e! ortlll' E,{(>cutive Rt-orJ.(unization Act of' 1972 on the positions of' 

Din'"lor of lilt' f)"(mrtnH'rtt of' Public Health und Chairman oCthe State Board 0(' 
Ift·alth. SI'I' §§ 40·:1512:l2. BB·:J50:3 t'l ht'lj. 

77-502.2 Same; reinstatement of member When incapacity 
overcome 

Wht'nl'v('r the Governor upon his own knowledge or upon 
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rect'lVIng information, deemed by him to be reliable, that the 
n1('n1ber of' the State Board of Pardons and Paroles who has been 
dl'termined incapacitated to perform the duties of his ofIice has 
o\,prcome his incapacity, that said incapacity has been removed or 
said incapacity has ceased, shall call the council that previously 
examined the member of'the State Board of Pardons and Parole 
who was fbund to be incapacitated to perform the duties of his 
otIice or call a council comprised of the persons set forth in section 
77-502.1. or whenever the council from their own knowledge Qt' 

upon receiving information. deemed by them to be reliable, that 
the member of the State Board of Pardons and Paroles who has 
bl'en determined incapacitated to perform the duties of his ofIice 
has overcome his incapacity. that said incapacity has been removed 
or !iaid incapacity has ceased, may call themselves into session for 
the.> purpose of' ascertaining whether or not any such member of the 
State Board of' Pardons and Paroles is in fact able to resume the 
performance of the duties of his ofTice. 

The Governor shall inform the council of the information that 
has caused him to believe that such person is able to resume the 
pl'rfbrmance of the duties of his oiHce and if such council, or a 
majority tlwreoC after full investigation and examination into the 
truth of such information or the information that has been given 
to the council. shall, in writing duty signed, find that the incapacity 
of'such member has ceased and that such member is capable oC 
assuming the performance of' duties oC his ollice, the Governor 
shall execute an executive order relating such fucts and such 
member shall thereafter assume and perform the duties of his 
olIice and the term of the n.ember of the State Board of Pardons 
and Paroles appointed to perform the duties of such member shall 
terminate. 

(Acts 1970, pp. 729, 732.) 

77·502.3 Same; cases involving capital punishment 
In the event any member of the State Board of Pardons and 

Paroles is disqualified or unable to serve in any case involving 
capital punishment and the Governor is also disqualified or for any 

. cause is unable to act as the third member of the State Board of 
Pardons and Paroles, the Governor or the person exercising the 
executive power shall, by executive order, appoint a person to serve 
in the palee and stead of the Governor. 

Notwithstanding any other law to the contrary, such appointee 
may be an elected official, appointed official or an employee of the 
State of Georgia. The order appointing such person to serve in the 
place and stead of any such member and the Governor shall 
include the ',vmpensation to be received by such person. 

(Acts 1970, pp, 729, 733). . 

Editorial Note 
Although §§ 2-3011 and 77-501 have been amended to provide for 

a live·member Board of Pardons and Paroles, this section has not been amend 
ed to take into account the increased membership. 

77·503 Same; salaries; traveling expenses 
The members of the board shall devote their full time to the 
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duties of their office. The salary and travel expense of the members 
?fthe board shall be $5,000 per annum payable in equal monthly 
Installments and each member shall, in addition to said salarv and 
in lieu of any subsistence and necessary travel expense pro~ided 
therein, receive the sum of $300 per month, plus transportation 
fare and per diem if travel is made by railroad or bus, or the regular 
mileage fee fixed by this Chapter where private car is used in the 
pprformance of official duties. 

(Acts IH43, p. 185; 1947, pp. 673, 674; 1952, pp. 6, 7.> 

Editorial Note 
TIll' fir~t la'ntl'ncc or this section is from the Act of' 1943, which created the 

boar~. That Act fixed thpsalary of each member at $5,000 per annum and provided 
that (·ach mt'mber shall be allowed necessary expenses when traveling in the 
p('f"fjJrm~tnce of thp duties of'the ollice." The Act of' 1947 is a rewriting of the 
prr)\'lsions rp~p('ctin!( balary and expenses, and those provisions appear here as 
thpy wE'rp written in that Act. 

TIll' words. "this Chapter," near the end of the section, are substituted for the 
word, "said Act." refl>rring to the Act of 1943. w!tich occur in the Act of 1947. 
AttI'ntion is culled to this fact lor the purpose of noting that "said Act" (of 
194:l~-und therplar", "this Chupter"-contains no provision fixing any "regular 
mih'a~(l' If.'e." Mileage for Stale ofIicials is generally governed by § 40·2002. 

The Act or 1952 changed the sum to be received per month in addition to salary 
Irom $150 to $300. 

Although this section wus not specifically amended or repealed. Acts 1973. p. 
701. codified as §§ 89·723 through 89·726, provided for salary increases for certain 
Statp of1kiab including the members of'the Board of Pardons and Paroll's. 

Annotations 

Cited. 227/623 <182 S. E. 2d 450). 

77-504 Same; chairman, secretary 
The Governor shall biennially appoint one of the members ofthe 

board as ~hairman, who shall serve until his successor is appointed 
and quahfi~d. As soon as practicable after their appointment, the 
members of the board shall meet and select from their number a 
secretary, who shall serve for a period of'two years or until his 
successor is appointed and qualified. Neither the chairman nor the 
secretary shall dr~w any salary front the State in addition to that 
which he receives as a member of the board. 

(Acts 1943, pp. 185, 186.! 

77·505 Same; official seal 
The board shall adopt an ofTicial seal of which the courts shall 

take judicial notice. 
(Acts 1943, pp. 185, 186.> 

77-506 Same; quorum 
A majority of the board shall constitute a quorum for the 

transaction of all business except as hereinafter provided. 
(Acts 1943, pp. 185, 186.) 

77-507 Same; Attorney General as legal advisor 
The Attorney General shall be the legal advisor of the board. 
(Acts 1943, pp. 185, 186.) 

77·508 Same; office, supplies, equipment 
The. board ~hall have o~ce quarters in the State capitol, and 

suppltes, statIOnery and equipment shall be provided for this board 
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in the same manner as they are provided for other departments. 
boards, commissions. bureaus or oflices of thl' State 

(Acts 1943, pp. lR5, 186.1 

77.509 Same; clerical and other help and assistants 
The board may appoint such clerical, stenographic, supervisory 

and expert assistants, and establish qualifications for emploYl'es as 
they may deem necessary. and in its discretion may discharge such 
employees. 

(Acts 1943, pp. 185, 186.1 

77-510 Same; qualifications of members 
No member of the board or no full-time employee thereot'shall, 

during his service upon or under the board engage in any other 
business or profession or hold any other public oflice; nor shall he 
serve as a representative of any political party, or executive 
committee or other governing body thereof, or as an executive 
oflicer or employee of any political committee. organization or 
association, or be engaged on the behalf of any candidate for public 
oflice in the solicitation of votes, or otherwise become a candidate 
for public office without resigning from the board. No member of 
the present Prison and Parole Board shall be eligible to be 
appointed a member of said Board of Pardons and Paroles, or to 
any subordinate position under such board, until two years after 
the term of office of such member of the present Prison and Parole 
Board shall have expired. 

(Acts 1943, pp. 185, 186.) 

Editorial Note 
The "present Prison and Parole Board" was the State Prison and Parole 

Commission. Former § 77·501 provided that "The Prison Commission is hereby 
constituted a board of pardons." For the history ofthe Prison Commission. se(' the 
Editorial Note beginning Chapter 77·3. . 

Annotations 

Cited. 227/623 1182 S. E. 2d 450). 

Business or profession 
Petition here for commutation of'sentence held not to show that there was any 

delay or prejudice to any right of petitioner by rl'ason offhct that membl'r orBoard 
of Pardons and Paroles was engaged in business of banking and farming, and 
petition fails to show any cause for application of writ of"injunction. 205171:1 (2) 
'55 S. E. 2d 1191. 

Ineligibility 
This section does 110t purport to deal with qualifications of a member of the 

board at time of his appointment; it relates solely to conduct of members aller 
appointment. 205/713. 716 (55 S. E. 2d 1191. 

In abse'nce of constitutional or statutory provisions as to eligibility and 
qUalifications of members of State Board of Pardons and Paroles. one otlwrwis(' 
eligible is not rendered ineligible to such ollice. or disqualilied from serving as 
member of such board. because at time of appointment and whill'serving on board 
he was engaged in farming. in business of banking, and was member of Statl' 
Democratic Executive Committee. 206/149 11) (56 S. E. 2d 2851. 

Where statute enumerates powers and duties of member of State Board of 
Pardons and Paroles. and provides that such member, while serving on such 
board. shall not do certain acts. and is silent as to what penalty shall be upon 
his doing acts prohibited. demurrer to information in nature of quo warranto, 
seeking to oust member on ground that he was ineligible and disqualified because 
he was engaged in the prohibited acts. should have been sustained Id. 149 121. 
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:'vlandamus will not lie to compel member of board to resign because he is 
engaged in business, is member of the Executive Committee of the State 
Dl'mocratic Party, and member of' Governor's stan: 206/646 (58 S. E. 2d 423). 
Public office 

Public onice, within meaning of' this section, does not include membership in 
State Democratic Executive Committee; onicer, member. or employee of a 
political committee is not a public onicer. 205/713, 717 (55 S. E. 2d 1191. 

77·511 Power of board to grant reprieves, pardons, and 
paroles, Duty to supervise parolees, aid parolees and 
probationers, and study cases of prisoners 

The State Board of Pardons and Paroles shall have power to 
grant reprieves, pardons and paroles, to commute penalties, to 
remove disabilities imposed by law, and to remit any part of a 
sentence for offenses against the State, after conviction, except in 
cases of treason and impeachment, and except in cases in which the 
death sentence has been imposed and the Governor refuses to 
suspend the execution of such death sentence to enable the board 
to consider and pass upon the same. In all cases when the Governor 
has suspended the execution of a death sentence to enable the 
board to consider and pass on same it shall be mandatory that said 
board act within a period not exceeding 90 days from the date of' 
the suspension order of the Governor. In all cases of clemency, 
pardons and paroles, a majority vote of'the members is suflicient 
liJl' approval except in cases involving capital punishment, and in 
,;uch ca~es a unanimous vote of' all members of the board is 
necessary: Provided. however, if' any member for any cause is 
unable to serve in any case involving capital punishment the 
Governor shall act as the third member of'said board and the action 
so taken in such instances shall be by unanimous vote. In the cases 
which the board has power to consider, such board shall be charged 
with the duty of' determining what prisoners serving sentences 
imposed by a court of'this State may be released on pardon or 
parole. and affixing the time and conditions thereof'. The Board 
shall also be charged with the duty of' supervising all persons 
placed on parole; of determining violations thereof and of taking 
action with reference thereto; of' making such investigations as 
maY' be necessary and of aiding parolees or probationers in 
.~ecuring employment. It shall be the duty of'the board personally 
to study the cases of those prisoners whom the board has power to 
consider. so as to determine their ultimate fitness for such relief'as 
the board has power to grant: Provided. however, that the board by 
an affirmative vote of two of its members shall have the power to 
commute a sentence of death to one of life imprisonment. 

tActs 1943, pp. 185. 187; 1973, pp. 1294. 1295.) 
Editorial Note 
A constitutional amendment, adopted on till' Sllll1l' day the Act or 194:3 was 

('tHleted. and ratified on August 3, 1943. took the pardoning power frolll tl~l' 
(;uvt'rno1" and conferred it on the Board or Pardons and Paroll·s. Fot" thiS 
amendment. carried fbrward into the Constitution of 1945 as Art. V. Sec. I, Par. 
X I. S['l' § 2·:lO 11. .. 

A resolution approved March 19, 194:3 IActs Hl4!3. p. L71HI, aller.n'cltlng that 
the Stutl' Board 01' Pardons and Paroles had announced through its chairman a 
policy ufn'fusing to consider applications Ibr pardon or parole in all misdemeanor 
cases und that it was the intent oi'the General Assembly in creating the Board 
thut it should consider such applications in all cases. resolved: "That the chairman 
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und members orthe State Board of Pardons and Paroll's be, and thl'y are hl'I"l'by 
directed and instructed that it is the wish and intent of this Gl'lleral Assembly 
I hat all matters pertaining to pardons and paroles be considl'rl'd by said board, 
including misdemeanor cases, as well as felony cases." 

Acts 1972. pp. 1294. 1295. entirely superseded the former section. Although §§ 
2·3011 and 77·501 have been amended to provide for a live·member Board of' 
Pardons and Paroles. this section has not been amended to take into account the 
increased membership. 

Annotations 
Cited. 2011730. 733 141 S. E. 2d 148J. 

Charge 
Charge to jury in replying to inquiry whether or not a defendant serving 

specific number of years could be paroled before serving complete sentence, held 
to be without error. 88 App. 330, 331 (76 S. E. 2d 810). 

77·512 Obtaining information respecting persons subject 
to relief by board; records 

It shall be the duty of the board to obtain and place in its 
permanent records as complete information as may be practically 
available on every person who may become subject to any relief 
which may be within the power of the board to grant. Such 
information shall be obtained as soon as possible after imposition 
of the sentence and shall include: 

(a) A complete statemen t of the crime for which such person is 
sentenced, the circumstances of such crime and the nature of such 
person's sentence. 

(b) The court in which such person was sentenced. 
(c) The term of' his sentence. 
(d) The name of'the presiding judge. the prosecutingoflicers, the 

investigating officers and the attorney for the person convicted. 
(e) Copy of' presentence investigation and any previous court 

record. 
10 Fingerprint record. 
(g) A copy of all probation reports which may have been made. 
(h) Any social. physical, mental or criminal record of such 

person. 
The board in its discretion may also obtain and place in its 

permanent records similar information on each person who may be 
placed on probation. The board shall immediately examine such 
rec' 'ds and any other records obtained and make such other 
investigation as they may deem necessary. It shall be the duty of 
the court and of' all probation oflicers and other appropriate 
ofTicers to furnish to the board, upon its request. such information 
as may be in their possession or under their control. The welfare 
boards of the State of Georgia and all other State, county and city 
agencies, sheriffs and· their deputies and all peace officers shall 
cooperate with the board and shall aid and assist it in the 
performance of its duties. The board may make such rules as to the 
privacy or privilege of such information and its use by others than 
the board and its staff as may be deemed expedient in the 
performance of its duties. 

(Acts 1943, pp. 185, 188.) 

77·513 Vote required to' extend clemency; written 
opinions . 

No person shall be treated clemency. pardon or parole or other 
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relief from sentence except by a majority vote of the board and in 
all cases involving capital punishment, a unanimous vote of all 
members is necessary provided two members of said board may 
commute a death sentence to life imprisonment, as provided in 
s~ction 77-511. However, each member of the board shall render a 
written decision on each case considered by the board and such 
written d"cision shall become a part of'the permanent record. 

(Acts 1943, pp. 185, 189.l 

Editorial Note 
The statement with which this section begins that "no person shall be 'treated' 

clemency." etc .• i~ obviously wrong. The word probably should be "granted"; but 
the enrolled Act also has "treated." 

Although §§ 2-3011 and 77-501 have been amended to provide for a five member 
Board of Pardons and Paroles. this section has not been amended to take into 
account the increasl'd m(·mbership. 

77-514 Prerequisites to probation, parole, and pardon 
Good conduct and efficient performance of duties by a prisoner shall 

be considered by the board in his favor and shall merit consideration of 
an application for pardon or parole. No prisoner shall be released on 
probation or placed on parole until and unless the board shall find that 
there is reasonable probability that. jf he is so released, he will live and 
conduct himsel r as a respectable and law-abiding person, and that his 
release will be compatible with his own welfare and the welfare of society. 
No person shall be released on pardon or placed on parole unless and until 
the board is satisfied that he will be suitably employed in self-sustaining 
employment. or that he will not become a public charge: Provided, 
however. the board may. in its discretion, and notwithstanding other 
provisions of'this Chapter. grant pardon or parole to any aged or disabled 
pprsons. 

(Acts 1943. pp. 185. 189; 1974. p. 474.l 

Editorial Note 
Acts 1974. p 474. added the proviso relating to pardons and paroles for aged or disabled 

lJl'r~()ns 

Cross References 
Regular statutory good time allowance and rules and regulations of State Board 

of' Corrections for extra good time allowance. see § 77-320. 

Annotations 

Cited 2011730. 734 (41 S. E. 2d 148) 

77-515 Terms and conditions of parole. Status of parolees. 
Peonage forbidden 

Any person who may be paroled shall be released on such terms 
and conditions as the board shall prescribe. The board shall 
diligently see that no peonage is allowed in the guise of parole 
relationship or supervision. Such parolee shall remain in the legal 
custody of the board until the expiration of the maximum term 
specified in his sentence or until he is pardoned by the board. In 
the event a parolee violates the terms of his parole, he shall be 
subject to rearrest and/or extradition for placement in the actual 
custody of the board to be redelivered to any prison or public works 
camps of this State. 

(Acts 1943, pp. 185, 190.) 
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Annotations 
Time served 

Under Act of February 5.1943, as amended (Chapter 77-5). creating State Board 
of Pardons and P'lroles. parole can be revoked only by order ofboard. Thus. where 
prisoner. while serving his maximum sentence on parole. was arrested. tried. 
convicted. and sentenced of another crime and State Board did not. by order. 
revoke his parole. time he served in Federal prison for second offense will be 
counted on his maximum sentence for first oflense. 219/59 (131 S. E. 2d 5511. 

77·516 Information to be used by board in considering 
cases. Disposition of prisoners pardoned or paroled 

The board, in considering any case within its power, shall cause 
to be brought before it all pertinent information on such person. 
Included therein shall be a report of the superintendent, warden 
or jailer of the jail, prison or public works camp in which such 
person has been convicted, upon the conduct and record of such 
person while in such jail, prison or public works camp; the results 
of such physical and mental examinations as may have been made 
of such person; the extent to which such person appears to have 
responded to the efforts made to improve his social attitude; his 
industrial record while confined and the nature of his occupations 
while so confined, and a recommendation as to the kind of work he 
is best fitted to perform and at which he is most likely to succeed 
when and if he is released. The board may make such other 
investigation as it may deem necessary in order to be fully 
informed on such person. Before releasing any person on parole. 
the board may have such person appear before it and may 
personally examine him. Thereafter. upon consideration, the board 
shall make its findings and determine whether or not such person 
shall be treated a pardon, parole, or other relief within the power 
of such board; and the board shall determine the terms and 
conditions thereof. Notice of such determination shall be given to 
such person and to the prison official having him in custody. Ifsuch 
a person is granted a pardon or a parole, the prison oflicial having 
such person in custody shall, upon notification tnereof, inform him 
of the terms and conditions thereof and shall in strict accordance 
therewith release such person. If such person is indigent at the 
time he is released, which fact shall be determined in advance by 
the board, he shall be given his transportation by the nearest route 
to the destination noted in the pardon or parole. In addition 
thereto, he shall be furnished clothes, shoes, a hat, a suit of 
underclothing, not to exceed in value in the aggregate the sum of 
$15, and $5 in cash, the cost of which shall be paid by the State of 
Georgia as are other expenses of the board. 

(Acts 1943, pp. 185, 190,) 
Cross References 
State Board of Corrections to furnish transportation. money and clothing to 

discharged inmates, see § 77-317. Duty of board to respect rules and regulations 
of State Board of Corrections relating to computations of'time served by inmates, 
see § 77·320. 

Editorial Note 
The word "treated" in the fourth sentence f'rom the ('nd of'this s(·ction nD doubt 

should be "granted"; but "treated" is the word used in the enrolll'd Act. 

77-516.1 Procedure when board considers cases in which 
prisoner has failed to serve at' least one-third of his sentence 

Notwithstanding any other provisions of law to the contrary, if 
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the board is to consider any case in which the prisoner has thiled \ i 
to serve at least one-third of his sFntence, the board shall noti(y, i 

in writing at least 10 days prior to consideration, the sentencing 
judge and district attorney of the county where such person was 
sentenced. Such sentencing judge or district attorney, or both, may 
appear at a hearing held by the board or make a written statement 
to the board expressing their views and making their 
recommendations as to whether such person should be paroled. 

(Acts 1972, p. 410.) 

77-517 Terms of parole; imposition, and penalty for 
violation 

The board, upon placing a person on a parole, shall speci(y in 
writing the terms and conditions thereot: a certified copy of'which 
shall be given to the parolee. Thereafter, a copy shall be sent to the 
clerk of court in which such person was convicted. The board shall 
adopt.general rules on the terms and conditions of'parole and what 
shall constitute the violation thereof and make such special rules 
to govern particular cases. Such rules, both general and special, 
may include, among other things, a requirement that the parolet> 
shall not leave the State of Georgia or any definite area in Georgia 
without the consent of the board; that he shall contribute to the 
support of' his dependents to the best of his ability; that he shall 
make reparation or restitution for his crime; that he shall abandon 
('viI associates and ways; that he shall carry out the instructions of 
his parole supervisor, and, in general, so comport himself as such 
~upervisor shall determine. A violation of the terms of' parole may 
render the parolee liable to arrest and a return to prison to serve 
(Jut the term for which he was sentenced. 

I Acts 1943, pp. 185, 191.1 

Annotations 

Re\'ocation of parole 
I'rboner who is paroled by Pardon and Parol£' Board remains in legal custody 

"I I'umle Board until expiration of' maximum term specified in his sentence, and 
II hl' violates terms of his parole, board has authority to revokl' his parole and 
,..·turn him to prison to serve remainder of his maximum sentencl'. 219/662 (1) 
'1:\5 S E 2d 4141. 

Since appellant was found guilty of murder and was given life sentence, § 
;!7·:l70!J wf)uld not apply. It appears thaI State Board of' Pardons and Paroles 
""uld have l'xclusive jurisdiction as to further consideration of' rescinding 
prr,outifJn or conditional rell'ase. 122 App. 653, 654 1l71! S. E. 2d 3371. 

Order of' board states that defendant serve rl'mainder of' his sentence on 
probation, and it is appellee's argument that "due to the fact that the 
appellant i~ a probationer and not a parolee he is then subjeclto the supervision 
of'the superior court where he was convicted or transferred," and that court 
thl'refore has authorily to revoke probation. Distinction is nol well drawn, since 
undl'r § 77·514 board does have authority to release prisoner on probation, he is 
thl'n "conditional releasee" under terms of'§ 77·519 and is to be further dealt with 
by board as therein stated. Trial courl erred in holding thal it had jurisdiction of' 
rl'Yocation.of' appellant's probation. Id. 654. 

77-518 Arrest of parolee or conditional releasee violating 
terms of parole or release; bail 

If any member of the board shall have reasonable ground to 
believe that any parolee or conditional releasee has lapsed into 
criminal ways, or has violated the terms and conditions of this I 

I 
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parole or conditional release in a material respect, such member 
may issue a warrant for the arrest of such parolee or conditional 
releasee. Said warrant, if issued by a member of the board, shall 
be returned before him and shall command that the parolee or 
conditior,al releasee be brought before him, at which time he shall 
examine such parolee or conditional releasee and ael mit him to bail 
conditioned for his appearance before the board or, if he is not 
admitted to bail, commit him to jail pending a r caring before the 
board as herein provided. All officers authorized to sen p criminal 
proce~s, all peace officers of this State and all pa~ole supervisors 
or parole officers shall be authorized to execute said warrant. Any 
parole or probation supervisor, when he has reasonable ground to 
believe that a parolee or conditional releasee has violated the 
terms or conditions of his parole or conditional release in a 
material respect, shall notify the board or some member thereof, 
and proceedings thereupon be had as provided herein. 

(Acts 1943, pp. 185, 192; 1965, pp. 478, 479; 1970, pp. 187, 188.) 

Editorial Note 
Acts 1965, p. 478, entirely superseded the Jormer section. Acts 1970, pp. 187, 

188, again entirely superseded the former section. 

Annotations 

Cited 219159,601131 S. E 2d 5511. 
Notes of Decisions Under Former Law 

See annotations under §§ 2·3011 IConst. 19451, 27·2701. 

Conditional pardon 
Pardon granted to prisoner on condition that she pay fine of'stated amou~t and 

obey laws, pardon to be revocable at pleasure of Governor, wilhoutm.ore, dId not 
place convict under sole jurisdiction of Prison and Parole CommIssIon so as to 
deprive trial court of power to issuebench warrant ordering her rearrest. 1921431, 
433 115 S. E. 2d 710). 

Constitutionality • . . 
Prisoner having right to test abuse of powers by commISSIOner by habeas 

~orpus this section does not violate due process clauses of Federal or Stale 
Constitution (§§ 1·815, 2·103); llor does it deprive him of right to courts under § 
2-104, nor does section violate § 2-123 providing for separation of government 
branches. 185/177 (194 S. E. 380). 

Habeas corpus . ' . 
Prisoner whose .parole has been revoked by Pnson CommISSIOn cannot. by • 

habeas corpus attack such revocation except upon grounds of fraud, corruptIOn, 
or mere personal caprice on part of commission. 185/177 (194 S. E. 380); 185/179 
1194 S. E. 382). 

Notice 
Commission may, under this section, revoke parole without notice or hearing, 

only restriction on its powers being that it cannot act fraudulently, corruptly, or 
from mere personal caprice. 185/177 (194 S. E. 380). 

77-519 Hearing after arrest; finding of board; conviction 
of crime 

As soon as practicable after the arrest of a person charged with 
the violation of the terms and conditions of his parole or 
conditional release, such parolee or conditional releasee shall 
appear before the board in person and a hearing shall be had at 
which the State of Georgia and parolee or conditional release~ may 
introduce such evidence as they may deem necessary and pertment 
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to the charge of parole violation or conditional release violation. 
Within a reasonable time thereafter the board shall make findings 
upon such charge of parole violation or conditional release 
violatior; ~nd shall enter an order thereon rescinding saia parole 
or conditIOnal release and returning such person to serve the 
sent~nce theretofore imposed upon him, with benefit of computing 
the time so served on parole or conditional release as a part of such 
person's sentence, or reinstating such parole or conditional release, 
or shall enter such other order as it may deem proper: Provided, 
however, when a parolee or conditional releasee has been convicted 
of any crime, whether a felony or a misdemeanor, or has entered 
a pl~~ of guilty thereto, in a court of record, his parole or 
conditIOnal release may be revoked without a hearing before the 
State Boa.rd of Pardons and Paroles: Provided, further, that 
whenever It shall appear to the State Board of Pardons and Paroles 
that a parolee or conditional releasee either has absconded or has 
been convicted of another crime in a Federal court or in a court of 
record of another State, the State Board of Pardons and Paroles 
may . i~sue an order of a temporary revocation of parole or 
condItIOnal release, together with its warrant for said violator 
which shall suspend the running of the parolee's or conditional 
release to the date of the determinati0n by the board as to whether 
such temporary revocation shall be made permanent. lfthe board 
determines that there has been no violation of the conditions of 
such parole or conditional release then such parolee or such 
releasee shall be reinstated upon his original parole or conditional 
release without any loss of time and the order of temporary 
revocation of parole or conditional release and the warrant shall 
be withdrawn. 

(Acts 1943, pp. 185, 192; 1955, pp. 351, 352; 1964, pp. 497, 498; 
1965, pp. 478, 480.) 

Editorial Note 
Acts 1965, p. 478, entirely superseded the former section. 

AntHltations 

Time served 
Under Act of February 5,1943, as amended (Chapter 77·5), creating State Board 

of Pardons and Paroles, parole can be revoked only by order of board. Thus where 
priso.ner, while serving his maximum sentence on parole, was arrested', tried, 
convlcte~, and senl!:nced of' anoth~r crime and State Board did not, by order, 
revoke his parole, time he served In Federal prison for second offense will be 
counted on his maximum sentence for first oflense. 219/59 1131 S. E. 2d 5511. 

P~isoner serving sentence in sister State not entitled to removal of Georgia 
detaIner because sentence has expired, lor violation of parole tolls running of 
sentence. 464 F. 2d 551. 

77·520 Time of discharge from parole. Granting privileges 
to, and pardoning, parolee 

No person who has been placed on parole shall be discharged 
therefrom by the board prior to the expiration of the term for 
which he ,,;,as sentenced, or until he shall have been duly pardoned 
or otherWise released as hereinafter provided or as provided by 
law. The board may adopt rules and regulations, policies and 
procedures for the granting of statutory good time and extra good 
time to persons while serving sentences on parole to the same 
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extent and in the same amount as if such person were serving the 
sentence in custody. The board shall also be authorized to withhold 
or to revoke in whole or in part any such statutory and extra good 
time allowances. The board may relieve a person on parole from 
making further reports and may permit such person to leave the 
State or county ifsatisfied that this is fbr the parolee's best in.terest 
and for the best interest of society. When a parolee has, 111 the 
opinion of the board, so conducted himse.1f ~s t? deserve a ~ardon 
or a commutation of sentence or the remiSSIOn 111 whole or 111 part 
of any fine, forfeiture or penalty, the board may grant such relief 
in cases within its power. 

(Acts 1943, pp. 185, 193; 1965, pp. 478, 48l.J 

Editorial Note 
Acts 1965, p. 478, entirely superseded the forn1l'r SPctiOll, 

77.521 Duty of prison authorities to cooperate with board 
The superintendent, warden or jailer ~r any ~ail o.r prison or 

public works camp in which persons convicted of a cnme may be 
confined and all officers or employees thereof shall at all times 
cooperate with the board and upon its requ~st shall furnis~ it ,,;,ith 
such information as they may have respectll1g any person II1qUlred 
about as will enable the board properly to perform its duties. Such 
ofTicial shall at all reasonable times, when the public salety 
permits, give the members of the board, its authorized agents and 
employees. access to all prisoners in their charge. 

(Acts 1943, pp. 185, 193,) 

77.522 Preservation of documents on which clemency 
based. Conditional pardons forbidden 

The board shall preserve on file all documents on which it has 
acted in the granting of clemency, reprieve, pardon or parole. 
Following the effective date of this Chapter no conditional pardon 
shall be issued. 

(Acts 1943, pp. 185, 193.) 
Cross References 
Keeping of prison records, see § 77·320, 

77.523 Power of Governor to suspend sentences and to 
grant pardons and paroles 

Following the effective date of this Chapt.er the Governor of 
Georgia shall have the power and author1~y to sus~end the 
execution of sentences of death or sentences \11 cases of treason. 
The Governor shall have no authority or power whatever over the 
granting of pardons or paroles. 

(Acts 1943, pp. 185. 193.) 

Editorial Note . 
This Chapter became eITective on February 5, 1943 ,Section :Jl (0 tlw Act I., On 

the same day an amendment to the Constitution was adopted which wrot.p Into 
the Constitution the provisions of' this section. This amendnwnt was raLIftpd on 
August 3, 1943. It has been carried forward into the C~ntititution."r HJ45. FO,r th~ 
constitutional provision, see § 2·3011; see also the f,clItonal Noll' pr~l'Cl'dllll-( § 
77.501. Section 32 of the Act of' 1943 IActs 1943. pp. 185. IHiiJ provldl·d that. 
pending the ratification oflhe amendment, the grantinl-( "rn'priP"ps and par'dons 
by the State Bourd of Pardons and Paroles should be> subjl·ct to npprovlIl by till' 
Governor. 
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77·524 Effect of law on probation power of courts. Duty of 
board to cooperate with probation agencies 
~othing contained herein shall be construed as repealing any 

power given to any court of this State to place oflenders on 
probation or supervise the same nor of any probation agency set up 
and now existing in any county of the State in conjunction with 
such courts: Provided, however, the State Board of Pardons and 
Paroles shall be authorized to cooperate with any such existing 
agencies, except it shall not assume or pay any linancial 
obligations thereof; and the board shall be authorized to cooperate 
with the courts for probation of offenders in those counties in 
which there is no existing probation agency, when such court so 
requests. 

fActs 194:3, pp. 185, 194.1 

Cross References 
Probation by courts. see Chapter 27-27. 

77·525 Power of board to adopt rules and regulations 
The board may adopt and promulgate rules and regUlations, not 

inconsistent with the provisions of this Chapter, touching all 
matters herein dealt with, including, among others, the practice 
and procedure in matters pertaining to paroles, pardons, 
probations and remission of fines and forfeitures. Such rules and 
regulations shall contain an eligibility requirement for parole 
which shall set forth the time when the automatic initial 
consideration of inmates under the jurisdiction of the Department 
of Corrections for parole shall take place and also the times at 
which periodic reconsideration thereafter shall take place, which 
consideration shall be automatic and no written or formal 
application shall be required: Provided, however, that such an 
inmate serving a misdemeanor sentence or misdemeanor 
sentences shall only be eligible lor consideration for parole after 
the expiration of six months of his sentence or sentences, or 
one·third of' the time of his sentence or sentences, whichever 
greater: and Provided, further, that such an inmate serving a 
felony sentence or felony sentences shall only be eligible lor 
consideration for parole after the expiration of nine months of' his 
sentence, or one·third of the time of such sentences, whichever is 
greater: and Provided, further, that inmates serving sentences 
aggregating 21 years or more shall become eligible for 
consideration for parole upon completion of the service of seven 
years. The board shall adopt rules and regulations governing the 
granting of other forms of clemency which shall indude pardons, 
reprieves, commutation of penalties, removal of disabilities 
imposed by law; and the remission of any part of a sentence, and 
shall prescribe the procedure to be followed in applying lor them. 
Applications for granting of such other forms of clemency and for 
exceptions to parole eligibility rules established by statute or 
promulgated by the board shall be made in such manner as the 
board shall direct by rules and regulations. 

All rules and regulations adopted pursuant to the provisions of 
this section shall be adopted, established, promulgated, amended, 

[. 

, 
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repealed, filed and published in accordance wi~h the app,licab!e 
provisions and procedures as set forth In the Georgia 
Administrative Procedure Act [Title 3A], and the courts shall take 
judicial notice of any such rules or regulations. . 

For the purposes of this section, thewords"rules and regulatlOn~" 
shall have the same meaning as the word "rule" as said \~?rd IS 
defined in subsection CO of section 3A·102, except the words rules 
and regulations" shall not be construed to include the terms a.nd 
conditions prescribed by the State Board of Pardor;s and Paroles to 
which a person paroled by the board may be subjected. 

iActs 1943, pp. 185, 194; 1964, pp. 487, 488; 1969, p. 948.1 

Editorial Note b ., 'th th 
Acts 1964, p. 487, added all matter in the first paragraph egmnmg WI e 

second sentence. . h f thO t' Acts 1969. p. 948. added the second and thIrd paragrap SOlS sec IOn. 

Annotations 

i Cited. 2011730, 734 (41 S. E. 2d 148). 
\ 

'. I Authority of board f' II tl 't I Fnder this Chapter, the State Board of Pardons and P.aroles has ~ au .lon y 
:t! to . rant pardons conditional pardons, parole~. probatIOns. remISSIOn of fines. 

for~eitures. etc .• ~nder any rules or regulations they may set up. 74 App. 48. 49 I !2-bl (39 S. E. 2d 75). 

! Construction . 502 A ts 1919 387) makes : This section construed in connection WIth § 27-2 (c . p. • 
I it obligatory that a convict serve his minimum sentence before he can be paroled. 

I ! i'4 App. 48. 49 (2-c) (39 S. E. 2d 75); overruled, 2011730 (41 S. E. 2d 1481. 
1\ II 77·526 Duty of board to make reports 
I ' On or before the first day of ~~r;uary e~ch year. the board shall 
I 1 make a written report of its actIVItieS, copIes ofwl'llch shall be sent 

1 to the Governor and to the Attorney General and to such other I officers and persons as the board may deem advisable. One copy ~f 
\ said report shall become a part of the records of the boar . 
i Biennially the board shall make a full and complete report to the 
j General Assembly of Georgia. 
1\ (Acts 1943, pp. 185, 194.J 

77.527 Effect of law on other laws respecting parole and 
i I probation d'C' 1 ~othing in this Chapter shall be construed to c~a~ge or mo I y 
, the laws respecting parole and probation as admll1lstered by the 
1 juvenile court of this State or the Training School for Boys o~ the 
I Training School for Girls or the courts where persons have een 
, placed on probation in cases involving bastardy or abandonment of 

'\ minor children. 

\

1 (Acts 1943, pp. 185, 194.) 

.: Cross References 
, Juvenile courts, see Title 24A. 

I Editorial Note d ., h I f boys and girls 
I While this section was not formally amende ,~rammgsc 00 s or t f h'ld 
\ were eliminated by Acts 1963, p. 81 et seq., whIch set up a new sys em 0 C I LIf'''. S~ Ch'pt" 99·' 
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~7if28. Effect of ~ardon in relieving from disabilities 
)'0 OWfilng t~e. effective .d.ate of this Chapter, all pardons shall 

re !eve rom cIvil and political disabilities 
(Acts 1943, pp. 185, 195.) . 

Cross References 
Constitutional provisions respecting f(I t f d . .. 

;E!e Const. 1945, § 2.801. EligibTl t h Ide efT: 0 par. on In relieving disabilities, 
131. 1 I Y 0 0 0 Ice as afTected by pardon, see § 89.101 

Editorial Note 
The Chapter became ellective on February 5, 1943. 

77.5
1
29 Effect of law on previously granted pardons 

paro es, and probations ' 
Prov!sions of this Chapter shall not affect pardons paroles 

prubatlOns acted upon previous to the effective date ~f the law
or 

(Acts 1943, pp. 185, 195.) . 

Editol'ial Note 
The Chhpter became ellective on February 5, 1943. 

77·530 Liberal construction 

b 
Thihs .Chapter shall be liberally construed so that its purpose may 

e ac leved. 
(Acts 1943, pp. 185, 195.) 

77-531 Transfer of pardon and parole records to State 
Board of Pardons and Paroles 

All records and document~ of the Prison and Parole Commission 
or a~y other agency of the State which relate solely to pardons or 
paro es shall be turned over tv the State Board of Pardons and 
Paroles. 

(Acts 1943, pp. 185, 195.) 

Cross References 
Keeping of' other prison records by Director of' Corrections, see § 77.320. 

7?-532 Effect of partial invalidity of law 
If any clause, sentence, paragr.aph, section 01' part of this Chapter 

~ha.ll ~aye any reason to be adjudged by any Court of competent 
JUrisdictIOn to be unconstitutional invalid or void such judgment 
~hall not afl~ct, i~p.airor invalida'te the remainde~ of the law, but 
shal,l be confIned In Its operationto the clause, sentence paragraph 
sehc~lOn or p.art thereof directly involved in the co~troversy i~ 
w Ich such Judgment shall have been rendered 

(Acts 1943, pp. 185, 195.) . 

77·533 . S,ecrecr' of information; public hearings 
(al AI,I InformatIOn both oral and written received by the State 

Board of. Pardons and Paroles in the performance of their duties 
~nder t~IS Ch~pt~r and all records, papers and documents comin 
Into thel~' possessIOn by reason of the performance of their dutie~ 
und.~r thiS C~~pter shall be classified as confidential State secrets 
unt! .deciasslfIed by a resolution of the board passed at a duly 
constituted session of the board. 

(b). All hearings required by this Chapter to be held shall be 
publIc, and the transcript thereof exempt from subsection (a) 
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above. All records and documents which were public records at the 
time they were received by the State Board of Pardons and Paroles 
are exempt from subsection (al above. All information, reports, and 
documents heretofore required by law to be made available to the 
General Assembly, the Governor, or the State Auditor, are exempt 
fi-om subsection (a) above. 

(Acts 1953, Nov. Sess., pp. 210, 211.) 
Cross References 
Penalty for viol, lion, see § 77·99011. 

77·534 Legislative policy 
In recognition of the doctrine contained in the Constitution of 

this State requ, 'ing the three branches of government to be 
separate, it is hereby declared the policy of the General Assembly 
that the duties and powers and functions of the State Board of 
Pardons and Paroles are executive in character and in the 
pprformance of their duties under this Chapter, no other body is 
authorized to usurp or substitute their function for the functions 
herein imposed upon the State Board of Pardons and Paroles. 

(Acts 1953, Nov. Sess., pp. 210, 212.) 

77·535 Advisory staff abolished 
The advisory staff created by section ll·A [of Acts 1956, pp. 580, 

581] is hereby abolished. 
(Acts 1956, pp. 580, 581; 1959, p. 24; 1972, p. 101l.J 

Editorial Note 
This section was originally SectIOn 11·A of Acts 1956, pp. 580, 581. and provided 

for the appointment of'an advisor stan: Acts 1959. p. 24, did not specifically repeal 
Sl'ction ll·A of'the Act, but added a new Section ll·G, which, since it abolished 
thl' stan: has been here codified in place of' the original section. Note that while 
tIl!' stan' has been abolished certain of its functions are still required to be 
pl'riol'nll'd according to the following sections. The original section 77·535 
provided as follows: 

"77·535 Advisory staff created.-There is hereby created within the State 
Board of'rardons and Paroles as a division thereof', an advisory stafTto consist 
of proft's~ional mpmbers as follows: two medical experts qualified to practice 
medicine in this Statt'. each of' whom shall be licensed to practice medicine in 
(;('orgia and in addition shall have completed suflicient post graduate work in 
nwntul disl'usl's and disorders to be eligible for certiflcation by the American 
Board of' Psychiatry and Neurology, and one legal expert who is a member of' 
tIll' Attol'J1l'v Ueneral's OIliCI' and who shall have had not fewer than seven 
years of'act(ve trial practice as an attorney at the bar of'this State.IAcls 1956, 
pp. 5HO. 5H 1.1" 
Acts 1972. p. 1011. repeall·d that portion of this • ~tion dealing with the 

('mployn1l'nt of' expl'rt assistance. 

77·536 Same; appointment; terms 
The professional member of'said advisory stafl'shall be appointed 

by the Govel'l1or. The terms of'oflice of'members initially appointed 
iihall commence on the daCe oCthe appointment and shall end with 
that of't1i'e incumbent chairman of'the State Board of Pardons and 
Paroles. Terms of' oflice of'subsequent appointees shall begin and 
('nd with that of' the chairman of' the State Board of' Pardons and 

(Acts 1956, pp. 580, 58l.J 
Editorial Note 
This section was apparently repealed by implication by Acts 1959, p. 24. See 

Editorial Note following § 77·535. 



54 STATUTORY PROVISIONS 

77-537 Same; compensation 
The ~e?1bers of said staff shall be compensated from 

appropriatIOns made for the maintenance of the State Board ci 
Pardons and Paroles, as follows: the professional medical members 
not more than $50 per diem for each day of service required ofthem 
by the State Board of Pardons and Paroles, together with such 
allowances for travel appropriate to the proper execution of their 
duties as. required by law: Provided, however, that any 
c?mpe~s~tlOn or salary scale must be approved by the Budget 
CommissIon. The member from the Attorney General's office shall 
receivE' no additional compE'nsation for service on said board other 
than travel allowance. 

(Acts 195B, pp. 580, 58l.) 
Editorial Note 

, This Sl'l'tion ~as appan'ntly repealed by implic(ltlOn by Acts 191i9, p. 24. See 
f_dltorml Note folloWing § 77·535 

77-538 Same; duties; examination of applicants for parole' 
reports on examinations ' 

It shall be the duty of the professional staff, when called upon by 
the. Stat~ Board of ~ardons and Paroles, to examine carefully 
persons Incarcerated In any penal institution of this State whose 
application for parole is before the board and advise with respect 
to .whe.th.er th~ subject be mentally and morally capable of 
maintaining himself, or herself, outside a penal institution; 
whether there be any latent or unconscious mental or moral 
impairm~nt reasonably calculated to render the subject a dubious 
parol~ J'l~k; whether s~ch subject would likely respond to 
psychlUtnc treatment. SaId staff shall , after full examination file 
with the chairman of the State Board of Pardons and Parole~ its 
findings. and o~se~vations, wherein shall be contained any 
obse:vatlOns or flndlTlgs not mentioned herein which might have 
bearing on the subject's entitlement to parole, Methods of 
examination of' parolees shall conform to diagnostic procedures 
usually employed in medicial practice by specialists in mental and 
nervous diseases and disorders. 

(Acts 195B, pp. 580, 582.J 
Editorial Note 
See § 77·535 and the Editorial Note thereunder. 

77-539 Same; offenses constituting sex crimes' time of 
examination by advisory staff; unfavorable exa~ination 
reports referred to district attorney; hearing; hospitalization 

For th~ purpo~es contemplated herein, sex crimes are (1) rape; (2) 
assult With the Intent to rape; (3) sodomy; (4) kidnapping a female 
by a male; (~) incest; (B) m~lesting children to gratify sex urge. 
Persons convicted ofa sex crIme shall be examined, not more than 
60 days prior to become eligible for parole, by the advisory staff 
when requested to do so by the State Board of Pardons and Paroles. 
Said staff may, after careful examination and diagnosis, make 
known to the State Board of Pardons and Paroles whether the 
subject so examined has any mental, moral or physical impairment 
w~ich would re~der. release unadvisable. Not less than 90 days 
prior to the expiratIOn date of the penal sentence of any such 
offender, that is to say, any person convicted of a sex crime, the 
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Chairman of thE' StatE' Board of Pardons and Paroles. \\ i'j} h(' 
considers it necessary, may direct the advisory staffto complete the 
same character of' eX.lmination and report on each ofsul!h per:;on~ 
as is required in connection with an application for par?le .. Thosp 
reports of examination as would fa~l t~ support an apphca~lO~ I.m: 
parole shall be furnished to the dlstnct attorney of the JUdICl:ll 
circuit wherein lies the county of residence of the offender, 01' In 

the event such person is a nonre~ident of this State, then to the 
district attorney of the judicial circuit whE'rein lies the county in 
which the indictment, trial and conviction occurred. It shall 
thereupon be and become the duty of the district attorney to cause 
a hearing to be held in the offender's county of residence, or county 
of conviction if applicable, as provided for in section 88,507.3. 
Should the hearing result in a finding that the oflender is mentally 
ill within the purview of section 88-5071. the district attorney 
shall, notwithstanding any other provision of law: cause the 
oflender to be hospitalized in a state psychiatric hospital selectt'd 
by the DepartmE'nt of Public Health for a period not to exc~ed one 
year. Should continued hospitalizat~on be neces~ary f'ollo:v tng the 
initial period of one year, the supenntendent of the hospital shall 
apply for an order of continued hospit,alization ~nd.er .the 
provisions of section 88-50B.6. Upon completion of hospitalizatIOn, 
the offender shall be returned to the custody of the sheriff of the 
county in which the hearing was held. 

(Acts 195B, pp. 580, 582; 1972, p. 1158.l 

Cross References 
Definition of rape. see § 26·2001. Indecent molestation of children. see § 26·2019 

Assault with intent to rape, see § 26·1302 Kidnapping. see § 26-1311 Incest. bee 
§ 26.2006. Sodomy, see § 26·2002 

Editorial Note 
See § 77-535 and Editorial Note thereunder .. '.,. .. 
Acts 1972, p. 1158. changed the words "solicitor genl'ral to district attorney 

and changed his duties with reference to sex cl'inw om'nders 

77-540 Same; cooperation with committee; re<:ords . 
In the accomplishment of the aforE'mentioned ~U~I:S, ofllcers: 

agents and employees of this State, and of each SU~dl\,lslOn thereof, 
having the custody of prisoners, shall be l'pqUJ:ed to lend fu~l 
cooperation to saidadvis..0ry staff in ~~e accomplIshment of their 
duties under sections 77-035 through I I -540. Records shall b.e filed 
with the State Board of Pardons and Paroles and kept 1~ the 
individual case folder of the persons concerned and made available 
to the State Board of Pard OilS dnd Paroles and t? met;lbers oCthe 
advisory staff: Provided, said records shall be conftdentml and shall 
not be disclosed except to the above named persons a~d. except as 
provided now by an Act ot'the General Assembly provldlllg for the 
disclosure of the records of the State Board of Pardons and Paroles 
in certain instances. 

(Acts 195B, pp. 580, 583.1 

Editorial Note . , I 
The proviso in thE' last Sl'nlence is h~~e set forth !n t~~1il1~l!u:lge <l,f the> (:l'n~ra 

As;embly. Reference is apparently to § ,7·533 (bl !:iee § / /·53" and F_dltonal :\ote 

thereunder 



56 STATUTORY PROVISIONS 

77-541 Practice of law before State Board of Pardons and 
Paroles 

Only duly licensed attorneys who are active members in good 
standing of the State Barof Georgia shalt be permitted to appear or 
practice in any matter before the State Board of Pardons and 
Paroles for a fee, money or other remuneration. 

(Acts 1968, p. 1193.) 
Cross References 
Penalty for violation of section, see § 77-9914. 

77-542 Record to be kept of persons contacting members 
of State Board of Pardons and Paroles on behalf of prisoners 

The State Board of Pardons and Paroles shall maintain a 
complete written record of every person contacting any member of 
the board on behalf of a prisoner, which record shall be indexed, 
and a copy of such record shall be placed in the prisoner's file. Such 
register shall include the name and address of the person 
contracting the board member, and the reason for contracting such 
board member. 

(Acts 1968, p. 1193.) 

77-543 Removal for cause of members of State Board of 
Pardons and Paroles; definitions 

When used in this law [§§ 77-543 through 77-546], unless the 
context requires otherwise: 

(al "Board" shall mean the Board of Pardons. and Paroles. 
(b) "Committee" or "removal committee" shall mean the 

Governor, Lieutenant Governor, and Attorney General exercising 
the powers granted to them under Article V, Section I, Paragraph 
XI of the Constitution of the State of Georgia (§ 2-3011). 

(c) "Member" shall mean any additional members added to the 
Board of Pardons and Paroles by the General Assembly, any 
sucessors to present members, and all members of the board who 
are subsequently appointed to fill vacancies. 

(Acts 1973, pp. 727, 728.) 

77-544 Same; rules and regulations; promulgation 
The removal committee is authorized to promulgate rules and 

regulations pertaining to the removal for cause of members of the 
Board of Pardons and Paroles. 

(Acts 1973, pp. 727, 728.) 

77-545 Same; rules and regulations; contents 
Rules and regulations promulgated by the committee may 

include, but are not restricted to, the procedures to be observed in 
removing members of the board for cause and determinations as 
to what conduct by a board member shall be cause for removal. 

(Acts 1973, pp. 727, 728.) 

77-546 Same; Administrative Procedure Act not 
applicable to reinoval committee 
T~e removal committee is not an agency within the meaning of 

sectIOn 3A-102 (a) of the Georgia Administrative Procedure Act 
and the Georgia Adminstrative Procedure Act shall not be 
applicable to the removal committee. 

(Acts 1973, pp. 727, 728.) 
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77-547 Unlawful for members of General Assembly or other State 
elective or appointive official to accept compensation for appearing 
before State Board of Pardons and Paroles 

It shall be unlawful for members of the General Assembly or any other 
State elective or appointive oflicial to accept any compensation for 
appearing before the State Board of Pardons and Paroles in behalf of a 
person under the jurisdiction of said Board and seeking a decision on 
behalf of such person. Nothing herein shall be construed so as to prohibit: 

1. Members of the General Assembly, State elective or appointive 
oflicials from appearing before such Board when their official duties 
require them to do so; 

2. Members of the General Assembly, State elective or appointive 
oflicials from requesting information from, and presenting information 
to the State Board of Pardons and Paroles on behalf of constituents when 
no compensation, gift, favor or anything of value is accepted, either 
directly or indirectly, for such services. 

(Acts 1974, p. 471.) 

77·548 Same; exceptions 
Nothing herein shall be construed to apply to the acceptance of 

compensation, expenses and allowances received by members of the 
General Assembly or any other State elective or appointive oflicial for 
his duties as such member or ofJicial. 

(Acts 1974, pp. 471, 472.1 

77-505a State Board of Pardons and Paroles continued 
The State Board of Pardons and Paroles and its quasi-judicial 

functions, provided for in Article V, Section I, Paragraph XI of the 
Constitution(§ 2-3011) are continued. The board is assigned to the 
Department of Oflender Rehabilitation for admimstrative 
purposes only as prescribed in section 105 of the Executive 
Reorganization Plan of 1972 [§ 40-3505]. In addition to the salary 
provided by the Constitution and notwithstanding any other 
provision of this Chapter, the members of the State Board of 
Pardons and Paroles shall continue to receive the amount specified 
in section 27-2703, as supplementary compensation, and, in neu of 
performing duties with respect to the Statewide Probation System, 
shall serve ex-oflicio in an advisory capacity to the Board of 
Offender Rehabilitation for which service they shall receive the 
supplementary compensation prescribed in the Statewide 
Probation Act. 

(Acts 1972, pp. 1069, 1073.) 
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IMPORTANT FACTORS IN PAROLE DECISION 

I. Prior History 

A. The inmate's employment history, education, and 
occupational ~kills and training (including military 
training). 

B. The inmate's past use of narcotics or pa~t habitual and 
excessive use of alcohol. 

C. Any recommendations made by the sentencing court. 
D. The inmate's behavior and attitude dunng any previous 

experience of probation or parole, and the recency of 
such experience. 

l. Circum~tances of the offense for which the inmate is 
serving a sentence. 

F. Any protests or recommendation~ filed with the Board 
regarding the inmate's suitability for parole. 

G. Any record which the inmate may have of past offenses. 
H. The inmate\ reputation in the community. 

II. Prison Record 

A. The inmate's ability and readiness to assume obligations 
and undertake responsibilities. 

B. The inmate's vocational, educational, and other training 
sinGe incarceration. 

C. The inmate's conduct during his term of imprisonment. 
D. \ny noticeable ;tttitudinal change since the offense for 

which the inmate was incarcerated. 
E. The physical and emotional status of the inmate. 
F. The inmate's positive efforts on behalf of other~. 

III. Forward View 

A. The inmate's family status, including whether his rela
tives display an interest in him or whether he has other 
close and comtructive association~ in the community. 

B. The type of residence, neighborhood, or community in 
which the inmate plans to live. 

C. The adequacy of the inmate's plans or prospects upon 
release. 

D. The availability of community resources to assist the 
inmate. 

.. , 



PAROLE ELIGIBILITY SCHEDULE 

FELONY Parole 
Sentence Length Eligibility 

In Years Time 

2 and less 9 mo 

2% 10 mo 

3 1 yr 

3Yl 1 yr 2mo 

4 1 yr 4mo 

4% 1 yr 6 mo 

5 1 yr 8 mo 

6 2 yr 

7 2 yr 4mo 

8 2 yr 8 mo 

9 3 yr 

10 3 yr 4mo 

1'1 3 yr 8 mo 

12 4 yr 

13 4 yr 4 mo 

14 4 yr 8mo 

15 5 yr 

20 6 yr 8 mo 

21 and more 7 yr 

Ufe 7 yr 

MISDEMEANOR Parole 
Sentence Length Eligibility 

In Months Time 

18 and less 6mo 

19 6 mo 10 da 

20 6 mo 20 da 

21 7 mo 

22 7 mo 10 da 

23 7 mo 20 da 

24 8mo 

30 10 mo 

36 12 mo 

42 14 mo 

48 '16 mo 

54 . 18 mo 

60 .20mo 

The Board is required by Georgia law to consider inmates for 
parole according to this eligibility schedule. Eligibility and con
sideration do not imply that parole will or will not be granted. 






