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INTRODUCTION 

1~e death of John Cox, an Evanston resident who died while in 

custody awaiting trial for involuntary manslaughter, was the subject 

of an investigation by a committ6e of the Evanston City Council 

headed by Alderman Shel NeWberger. ~his committee reported that 

numerous problems had aggravated the case of John Coxc among them 

the lack of defense 'counsel to act on behalf of COXq and the fact 

1 that he was held in pre-trial custody rather than release on bond. 

Alderman Ne\~erger's committee recommended that Mayor Vanneman 

appoint a citizens I committe~! to determine the nature and the avail-

ability of crimitlal legal oel~vices in Evanstone 
. , 

To aid it ir· its work, i::he Citizens' Committee obtained the ser-
,I 
·c 

vices of the Law Enforcement,. study Group of NorthWestern University's 
I~ 

, Center for Urban Affairs. Together, the Committee, two law students 

and the study Group surveyed 1970 criminal cases arising in Evanston 

to determine the number of persons accused of crime in Evanston, the 

types of crimes of which they are accused, and the dispositions of 

their cases. Particular attention was given to the prevalence and 

effect of pre<-'trial release on bond and representation by attorneys. 

This paper presents the analysis of the processing of persons 

arrested and tried in Evanston during 1970. It traces their careers 

1 Report on John Edward Cox by the Evanston City Council Special 
committee, Shel Newberger, Chairman 



through the judicial portion of the crimirbal' justice system in the 

~econdl Municipal District of the Cook County Cir~uit Court from 

pretrial .custody or release on bond to bind-over., discharqe or 

sentencing. The analysis is of the records of the Office of the 

Clerk of the circuit Court in District TWo. An explanation of the 

method which we used to collect and tabuJLate the date may be found 

in Appendix A. 

Information on several of the demographic characteristics 

which would guide our interpretation of the data (i.e. race, resi­

dence, age and income of the accused) was unavailable. Within these 

constraints, however~ patterns emerge which clearly indicate the na­

ture of the criminal legal system in Evanston. 

We have divided this report into four main parts: 

1. An outline of the role of the branch court in Evanston 

and the procedure by which a criminal defendant is discharged or 

acquLtted, 

2. A description of the results obtained from the survey of 

criminal defendants through the court, 

3. A section on two specific problem areas, pretrial release 

on bond and availability of defense counsel, and 

4. A concluding section dealing with recommendations that flow 

out of the data collected. 
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I. JURISDICTION AND PROCEDURE IN EVANSTON BRANCH COURT 

The Court Structure andLRules 

The court in Evanston j B a, branch of the Municipal Department 

of the Circuit Court of COOK County. Like most other suburban 

courts, it was incorporatec, j.J'1 to the Circuit Court after the 

1963 judicial articles to the! ;Illinois Constitution came into 

effect on January 1, 1964. 

The Circuit Court of Cook County has two main parts, the County 

Department and the Municipal Department. The County Department 

has seven divisions which specialize in different types of cases: 

law, chancery, divorce, probate, county, criminal and juvenile. 

The Municipal Department, of which the Evanston Branch Court is a 

part, is divided into six geographic districts: the first encom-

passes Chicago and the remaining five encompass suburban Cook County. 

Evanston is in th~ Second Municipal District. l (see diagram, nQxt page). 

The jurisdiction of the various parts of the Circuit Court 

of Cook County is set out in a general order. of the Circuit Court 
2 

of Cook County. Trial jurisdiction of the branches of the 

1 General Order No.1 dated March 1, 1966, Sullivan's Law Directory 
for the State of Illinois, 1970-71, pu 31Gb. 

2 The townships of Evanston, Niles, excluding that part lying within 
the territorial limits of the Village of Niles, New Trier, North­
field, Whe( ling, and that part of the township of Palatine lying 
within the territorial limits of Palatine and the Village of 
Rolling Mecdows. 
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" 

Municipal bepartm~mt, including the Evanston Brar.lch Court, is 

lim~ted to "crim:Lnal and quasi-criminal actions s'lnd prose,outions 
i 

corronenced by complaint or information," principally misdemeanors 

and ordinance violations. The branch courts may also hold pre-

liminary hearings in felcmy cases to determin~ w'bether there is, pro-

bable cause to hold persons accused of felonies. If the branch court 

determines that there is probable cause, the per~lon is "bound over" 

for indictment by a grand jury. The indictment is returned to the 
. 

County Department, Criminal Division, of the Circuit Court Wl1ich 

has exclusive jurisdiction over "criminal actions and prosecutions 

cOIlUilenced by indictment. II 

'rhu!3, the Evanston Branch Court has two main functions as 

a part of the Circuit Court: 

1) to try misdemeanor and ordinance violation cases, and 

2) to hold preliminary hearings in felony cases. 

It has divided its criminal docket into two parts which correspond 

to these two functions. On Mondays the Court holds preliminary 

hearings for felonies,3,and on Fridays it tries misdemeanors and 

ordinance violations~ Tuesdays through Thursdays the Court 

3 These include felony arrests made in the rest of the Second Muni­
cipal District except for Arljngton Heights, Buffalo Grove ann three 
other western suburbs. 

4 These are only misdemeanor.s alleged to have been committed 'in 
Evanston. 
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handles traffic cases. These divisions are not mandatory. The 

Court sets bond in criminal cases Monday th.rough Friday and often 

handles misdemeanor or ordinance violation ::Asel~ on Mondays when 

the defendant has been in custody over the woek~nd. 

The Officers of ..!:he Court 

The judges who preside over the Evanston Branch Court are 

Cook County Circuit Court judges or magistrates who are assigned 

to sit in Evanston for a month at a time. The offices of the 
, . 

J 1 ~ . 

Cook County State's Attorney and Public Defender also assign two' 

Assi!ltant State '8 Attorneys and two AI/lsistant Public Defenders to 

serve in Evanston. The AssiBtant,Stat;~'. Attorneys are assigned 

to Evanston for both the Monday and Friday ealla. However, the 

Assistant Public Defenders are assi~n.d to Evanston on Mondays 

5 
(for the falony call) and to Arlington Heights on Thursdays. 

No public defender 1s present j,n the Evanstgn Il:'lnch Court on 

Fridays, 

The Defendant Ind !lH.nols Court Proced~ 

The first contact with the criminal juatice aystem will usually 
, 

be a summons to appear in Q~Urt or mdf@ f,.quantly an arrest with 

5 One of the two Assistant Public Oetenders takes primary responsi­
bility for Evanston cases and the other takes primary responsi­
bility for Arlington Heights ca.~ •• 

.. .......... 



or without (21 w,!Srrant. I f the person is a:crest:ed rather than 

summ:med he is taken into cu~tody by the Evanoton City Police 

Department and taken to the police station to be booked. At 

. the station he will be allowed to make a reasonable number of 

phone calls to contact a friend or relative and an attorney. 

I f he has been char'ged wi th a misdemeanor or an ordinance 

violation, bail may be set from a schedule by/the desk sergeant at 

the pblipe station. ' Bail set according to this schedule ranges 

'from $:250.00 to $1,000.00. If the person arrested can post 10% 

of the bail in cash, he may be released pending trial. 6 If 

the person is charged with a felony or a misdemeanor which is not 

listed on the schedule, bail must be set by a judge. This can 

be done fairly simply during working hours on week days, but on 

weekends or after regular court hours, the "duty" judge must be 

phoned by the police. If bail is set by a judge, persons accused 
I 

of felonies and misdemeanors not on the bail schedule may also be 

re teased if they deposi t 100,4, of the bai 1 in cash. Persons for 

whom bond has not been aet remain in the Evanston police lock-up 

until they can be brought before a judge. Those persons who cannot 

. make bond are transferred to COok County iail until their trial 0L' 

until they can make bond. 

6 Illinois Supreme Court Rule 



If the cbarge a9ainst the defendant is a felony, the next 

step for both those in custody and thoae releaeed on bond is 

the preliminary hearing. 7 At the preliminary hearing the judge 

is supposed to determine whether the state has "probable causel! 

to hold the defendant for the grand jury. Probable cause in this 

context generally refers to' a combination of: 

1) probable cause to believe that a crime has been 

committed, and 

2) probable cause to believe that the defendant committed 

that crime. 

If "probable cause" is found, the branch court's jurisdiction 

ends and the defendant is flbound over" to be indicted by the county 

grand jury. After indictment he will be tri)?,d in the criminal divi­

sion of the County Department of the Circuit Court. If no probable 

c~use is found, the charges against the defendant are dismissed. 

If the charge is a misdemeanor or an ordinance violation, 

the defendant is arraigned -- told the charges against him and 

asked to enter a plea. Under Illinois law, every person has a 

r~ght to counsel before pleading to the charge. 8 If he pleads 

7 Ill. Rev. Stat. Ch. 38 S 109 .. ·3 

8 Ill. Rev. Stat. Ch.38 §113 - 3 
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not guilty, bond is set if it has not been set previously, and pre-

trial motions may be made. The caSle is then tried. In most mis-

demeanor cases, a jury trial is waived, and the judge hears t~e 

case alone. The state must prove beyond reasonable doubt that 

the defendant committed the crime of which h(~ is accused. 

If the defendant is ;i)und not guilty, he .Ls discharged. 

If the defendant is found guilty, he is sentenced by the judge. 

The sentence for a misdemeanor can be no more than one year in 

jail and a $1,000 fine. 

All of these steps, from arrest or summons to preliminary 

hearing or arraignment to discharge, bind over or sentencing may 
\ 

·take mihutes or several appearances. Over one thousand persons 

arrested in Evanston went through part or all of this procedure 

during 1970. 

-9-
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I 1. : .. ESUI,TS OF THE SURVEY 

Ouring 1970, 1, 1l.5 persons were arrested or summonEld in 

Evanston and brought before the Evanston branch court on charges 

nf violating either Illinois law or Evanston city ordinances. 

The graphs on the next two pages summarize the flow of the 

defendar~tB through the Evan,ston courts. 

The crimes which these people were accus~d of committing 

varied widely. There were 275 persons acc~sed9 of felonies, 

639 persons accused of misdemeanors and 201 persons accused of 

ordinance violations. Approximately 30% of these persons were 

eventually found guilty and sentenced. Since the seriousness of 

these offenses varies greatly, and since the court has different 

powers with regard to each type of offense, the charts in this 

chapter s~arize the results of the survey sepa7"ate:Ly for each 

cia, S S 0 fer ime s • 

Felony Defendants 

As we noted above, the Evanston branch court is one of limited 

jUI'isdiction -- while it may try and sentence people accused of 

misdemeanor. and ordinance violations, it may only set bond and 

hold probably cauae hearings on felonies. 

9. Unless otherwise stated, we refer to the principal charge 
against each person, see note 33, Appendix A. 
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All 275 persons accused of felonies wer~ arrested and taken 

into custody by the police. These persons were accused of five 

main types of offenses: 

Type of Fe lony 

P~operty offenses 
Serious property offenses 
Bodily harm offenses 
Narcotics offensea 
Inchoate offenses 

Other 

% of al.l 
felony 

defendam 

30% 
24% 
20% 
11% 

8% 

7% 

Most 
common 

. offense 

Theft 
Burglary 
Agg. Battery 

Attempted 
felonies 

Bond must be set by a judge for persons accused of ~:elonies, 

and the general range for bonds on felonies in Evanston was between 

$1,000 and $5,000 ($100 to $500 cash). Slightly over half of the 

fe lony defendants were able to post bond the same day. The 

remai'nder spent at least one night in jail prior to makihg bond or 

the dispos i tion of the c~.se: 

Nights 
in jail 

Pre~·trial 

1- 7 
8- 30 

30-120 
UnknawnlO 

Persons 

48 
25 
19 
19 

% of 
felony 

defendants 

10. The date of arrest not clear from the docket sheets for these 
defendants. All spent aome time in jail pre-trial. 
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Although tho principal role of the g'nm:ston Branch Court in 

,felony cases iato hold. probable cause hearings, few of the felony 

ClU'J(!S were a.cttlallydisposed of in this m~nna+. Only 16 of the 

215pe1:aons accused of felonies (5.8% total fe;l.ony accused) had 

dispositions -,.(hiGh ",ere clearly the result. of probable cause 

heat'iI19B. Eight of these people "Jere bound ov€{r for grand jury 

indictments; eight \fJere dismissed for lack of probable cause. The 

remaininc;J diapoaitions show that actual prac:tice in felony cases does 

not follow the theory outlined in the statu~es and court rules. 

These difJpoaitiona wer~ as follows: 

PioPQsition 

Superceded by direct 
indictment' 

Superceded by information 
.Dismissed 
Reduced to misdemeanors 
Warrant outstanding 

( jumped bond) 
Warrant outstanding (no 

arrest ever made) 
Pending, unknown 

Persons 

12 
4 

61 
128 

23 

12 
19 

% total 
felony 

Defendants 

4% 
2% 

22% 
47% 

9% 

4% 
7% 

Neartyhalf of the persona accused of felonies (129 of 275 

portlona) had the charges against them reduceq to misdemeanors, a 

p~oC:(iduX'e which enabled the btanch court to try the case. 'rhe-,. ... 

-14-



persons were consequently arraigned and b:ied on the misdemeanor 

~harqes in the Evanston branch court. The final dispositions of 

these 128 cases were: 

Plea of guilty, 
found guilty 

Plea not guilty, 
found guilty 

Plea not guilty, 
found not guilty 

Persons 

75 

22 

31 

Percent of 
Those tried 

59% 

17% 

24% 

Those persons found guilty on the reduced charges were 

usually sentenced to terms in jail (42% of those sentencedll ) or 

placed on probation (44% of those sentenced12
). 

It took an average of 3.8 appearances for the branch court 

to dispose of a felony case. Over one-third of the defendants 

were not represented by counsel. In all, 35.0% of those defendants 

whose principal charge was a felony were found guilty on the reduced 

charge. Another 8.7% were transferred to be tried on felony charges 

by the criminal division. The proportion of defendants convicted 

was highest for serious property offenses (46.2% of those charged) 

11. Any sentences with a jail component, e.g., jail plus probation 

12. Any sentence with a probation canponent except jail plus 
probation, e.g., probation plus fine. 

-15-

," 



.. 

,lWJ ~owest for l.nchoate crimes (17. 4% of those charged). 13 

Porsons Accused of Misdemeanors 
e 

Over half of the persona charged wit'h Cl':imE~S in Evanston were 

cl1a.X'9cd with misdemeanors. These misdemennors Nere of six main 

:r'i~ of MisSlemeanor 

Bod.ily Harm Offenses 
property Offenses 
DiGorderly Conduct 

Narcotics Offenses 
Weapons Offenses 

Family Offenses 

% Misdemeanor 
Defendants 

27,% 
26% 
12% 

11% 
5% 

Ot.her, (All less than 3OCA,) 

Most Common 
Offense 

Battery 
Theft 
Disorderly 

Conduct 
Possession 
Unlawful UEle. 

of weapon 
Non-support 

MnJlt <)f t~hoBe accused of faroi 1y of.tenl,es (paternity and non-

lHtPPO):t) were summoned to appear be fore the court. 

~rvhVldualo were arreated and taken i'nto 
. J \ 

cuTtody . 

The remaining 
i 
I 

\ . I. 

13lu.lfor moat of. thef}o mfsd~~anbrs c~uld usually be set 

.• i'\ee()tdin<j to the schedule at the police station. Most of the cash 

.. Dondo nfJe for misdemeanore fell between $250 and $1,000 ($.25 to 

SlOO ea.oh) • Nearly 90% 01: all the persons Clccused of misdemeanors 

13. 1\nothet' 30.4" of the defendants accused of inchoate crimes 
wetoplaced under court "'supervi8ion" although officially 
.found not9ui 1 t:.y • 

-16-



\lJere! a:lle to PC1st bond i::.h:e same day or weI'e E1ummoned. Those ~'ho 

werc not able to poSl: bond the same day WE're beld until t.J:ley could 

pos t bond or their Ciase was dit3posed of: 

Nights Percent 
in jail Misdemeanor 
pre-trial Persons Defendants 

1- 7 37 6% 
8- 30 15 2% 

30-120 3 5% 
Unknown 22 , 3% 

The average misdemeanor case was disposaq of after 2.6 court 

.3.ppe arances. Nearly 315 of the misdemeanor p.efendants (58 e 7%) 

did not have lawyers. The Evanston branch cpurt has complete 

jurisdiction to try misdemeanors. The dispositions in misdemeanor 

cases broke d(~ as follows: 

DisposLtion 

Dismis3al 
Plea n~t guiltYI found 

not juilty.. 
Ple~ gJilty,' found 

guilty 
Plea n~t guilty, found 

guilty 
Warrant outstanding 

(jum~d bond) 

Persons 

241 

149 

96 

59 

24 

-17-
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% Mi edeme anclr 
Defendants, 

---1'\ccused 

38% 

23% 

15% 

4% 



War.rartt outstanding 
~no arrest ever made) 

'Pen4ing 
29 
41 

5% 
6% 

.. 1I'ht! high .number of dismissals of miedemaanora is largely 

theres!.llt. of the reluctance of citizens to prosecute complaints. 

OveJ:' half of the misdemeanors charges which were dismissed were 

"diamiased for want of prosecution. II For misdemeanors involving 

bodily harm the rate was even higher. 86.5% of the dismissals 

in bodily harm cases dismissed were dismissed for want of 

prosecution. Narcotics offenDes were the only category of 
I 

mindemeanors in which nearly all the dismissals were the result 

of the state's attorney's recorranendation or the decision of 

Approximately one fourth of all misdemeanor defendants were 

found guilty, butt all was the case with the felonies, the 

convi~tion rates for individual types of mi emeanors varied widely. 

~~~lc only 12% of those accused of na~cotics offenses and 11% of 

thoae accused of weapons offenses were found guilty, 2% of those 

accused of propert.y offenses and 30% of those accused of disorderly 

r eonduct. Were found guilty.14 

1:,( •. I! 

1.:\ ~s with. felonias, the types of offenses with 10\07 conviction 
ra,tefJ had a large proportion of persons who were found nol 
gtd.lty but placed under th'~ court's supervision (16% for 
rH\~ooticQ orf'ensesi 25% for weapons offenses). 

-18-



Over half of the lSS persons convicted of misdemeanors (506%) 

,,'ere ec:mtenc' d to pay fines. Another 17% ware sentenced to terntS 

in jail and 16% were 'placed on probation. 1S 

Persons Accused of Ordinance Violations 

201 persons were accused of committing ordinance violations 

in Evanston. Nearly all of these violations fell nto three 

categories: 

Percent:. 

Social offenses 

Disorderly Conduct 
Housing & zoning violations 
Other 

42% 

30% 
24%, 

4% 

Most CommOl'l 

Offense 

Public 
Intoxication 

t,oitering 
~ousing & zoning 

Hearly all of the persons accused of housing and zoning 

offenses were summoned rather than arrest.ed. Persons accused of 

other ordinance violations were taken into custody. Bond for 

ordinance ".riolations was generally set at the police station at 

$250, or $25 cash. Of those persons accused of ordinance violations 

for whom amount of bond was-known and who were not summoned, 71% 

has cond set at~S cash. 11% were released on their own recognizance, 

and 14% were given $100 cash bonds. Despite the proedominantly low 

15 Sentence type refeI's to the most serl.OUS component of the sentence. 
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bond.B, on1.y three-fourths of the person. taken in'to custody for 

ordinance violations were released on the same day as their 

arrest. Approximately two-thirds of those unable to make bond 

. were accused of social offenses, usually public intoxi ation; 

and the other third was accused of disorderly conduct. These 

persona wer~ held in custody until they were able to make bond 

or were tried. 

Nights 
in jail 

Pre-trial 

1- 7 
8-30 

Unknown 

Persons 

34 
5 

13 

% Ordinance 
Violation 

---12,efendants 

17% 
2% 
6% 

It took the Evanston Branch Court an average of 2.2 appearances 

to dispose of each ordinance violation. Most of those accused of 

ordinance violations, 73%, appeared before the court with no 

attorney_ 

l'J."he dispoQitions in ordinance violation cases broke down as 

followo; 

Disposition 

Dio:missals 
Found not guilty 
Plea guilty 
Found guilty 
Warrant 
l?em.iing 

Persons 

-20-

60 
42 
57 
19 

2 
21 

% Ordinance 
Violation 

Defendants 

30% 
21% 
28% 
10% 

1% 
10% 



The conviction rate for all ordinance violations was 39% 

of those accused. This did not vary widely for the individual 

offenses as did the rates for felonies and misdemeanors. The 

high was for social offenses at 44% cf those accused, and the 

16 
1c~ W3S for disorderly conduct at 31%. 

The sentences for ordinance violations were usually fines 

of $20 or $25. However, about a third of those sentences on 

ordinance violations were sentenced to jail, or to jail in 

addition to being fined. Most of these persons had been con-

victed of public intoxication. In these cases the sentence was 

often for the "time served" while the person had been in custody 

prior to trial. 

16 Again, the offense with the lowest conviction rate had the most. 
people placed under court supervision but founct not 'Hli 1 ' 

-21-



III. PROBLEM AREAS 
I 

R!e-Trial Release On Bond 

The first problem which the investigation by the Evanston City 

Council found to have aggravated the case of John Cox was his 

inability to post bond in order to be released from custody pending 

trial. 

Rele~se on bond is a constitutional right ~n the United 

States. The Eighth Amendment to the Constitut~on states: 

"Excessive bail shall not be required, nor excessive 
'fines imposed, nor cruel and unusual punishments inflicted. II 

Bond is also a right under Illinois law. Irhe Illinois 

criminal Code states that all offenses except capital offenses 

are bailable: 

IICh. 38 § 110-4 (a) All persons shall be bailable before 
conviction, except when death is a possible punishment 
for the offenses charged and the proof is evident or the 
presumption great that the peroon is guilty of the offenses." 

The policy behind allowing bail is part of the presumption of 

innocence. A person should not be 'punished until the state has 

proved that he is guilty of a crime. Accordingly, he should not 

be jailed before he has been tried and convicted. 

The theory behind bond itself is that by depositing an 

amount of cash as securitYI a defendant can guarantee his appeal-

nnce for: trial. I f he a,?pears, his bond is refunded ~ if he fa~1.5 

-22-



to appear, the bind is forfeited to the sta1te, and he may be 

arrested again. Bond is not supposed to keep a defendant accused 

of a serious offense in jail until he is tried~ on the contrary, 

bond is only supposed to assure the defendant's appearance at 

trial. 

Everyone arrested in Evanston except those persons accused 

of housing or zoning violations, paternity or non-suppbrt was 

arrented and taken into custody for aome period of time by the 

police. Only five of the 1059 persons so arrested were accused 

of capital crimes, that is, were not prestnned bailable under , 

Illinois law. Most of these persons were able to post bond the 

same aay that they were arrested. However, 240 persons, about 

ene-fifth of the persons arrested and brought to trial in Evanston, 

were forced to spend some time in jail prior to being tried. This 

is two and one-half times as many pe~sons as were ultimately 

sentenced to terms in jail afte,£ being tried. , 

Jail pre·-.trial 230 

Sentenced to jail 91 

% Total 

22% 

Although the problem of inability to post bond was grentest 

or felonies (where the bon,ds were the highest), a substantial 

llumber of persons accused of misdemeanors and ordinan~~lations 
-23-
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W(!l:ce alao held in custody for somta time prior to making bond Qr 

the disposition of their case. 

Felony defendants held 
pre-trial 

Misdemeanor defendants 
held pre-trial 

Ordinance Violation 
defendants held 
pre-trial 

Persons 

III 40% 

77 12% 

52 

The majority of those held in custody pre-trial for ordinance 

violations were persons arrested for public intoxication. Since 

thesn persons present a sanewhat different problem from the 

ordinary defendant who cannot post bond for financial reasons, we 

shall only consider the misdemeanor and felony defendants who 

could not make bond in this section. 

Defendants Whl) Could Not Post Bond 

We cannot preclsely identify the types of persons who could 

not make bond. We can assume that they all had in common the 

inability to raise the required amount of cash the same day as 

their arrest. However, the defendants held in custody pre-trial 

""ere not simply those defendants with high bonds or those 

ClElfendants accused of serious crimes. Most defendants in Evanston 

c'c)uld make bond even if it was high and even if the charges against 
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th~m were serious. There was, however, a minority who could not 

pest ·~ven low bonds, and the number of persons in this minority 

ir..cre ased as the amount of the bond increased. 

In felony cases where most of the bonds were set at $100.00 

cash ~r higher, nearly one defendant in four could not post bond 

17 
wi thin 3 days. In misdemteanor cases, however, where the majority 

of the bonds were $100.00 cash or less, only one defendant in twenty 

could not post bond within 3 days. Persons accused of property of-

fenses (both serious and si~nple property offenses) were even less 

likely to be able to post t~e amount of their bonds than those ac-

cused of o~her offenses • 

. The Effect of Pre-Tria~l Custody 

The pe:r;son Who was hel.d in custody prior to trial was not only 

indirectly punished before being tried, he was also more likely to 

p.Ll3ad guilty or to be found guilty by the judge and more likely to 

18 
bl~ given a jail sentence than the person who was released pre-trial. 

(5ee table, next page). Our data do not indicate whether the~e defen-

ddnts would have fared differently had they been able to post bond. 

17 3 days was chosen in order to eliminate those people held over 
cl weekend (Friday nigh1: to Monday morning) who might not have 
been able to post bond because it was not set. 

18 A defendant is credited under Illinois law with the time he has 
nerved pre-trial if he is convicted. 
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E'clonx: 

RELATIONSHIP BETWEE~l PRETRIAL 
CUSTODY AND CASE: DISPOSIT~ 

Total number of persons who spent no nights in 
jail .••.•.• .... 164 

Disposition 

Number pleading guilty 
Number pleading not guilty/ 

found guilty 
Number sentenced to jail 

Persons 

32 

9 
6 

Total number of persons jailed for aome time 
pre-trial • . . . . . . . . . 562 

Disposition 

Number pleading guilty 
Number Pleading not guilty/ 

found guilty 
Number sentenced to jail 

Misdemeanor 

Persona 

~7 

10 
30 

% Defendants 
Released Pre-trial 

20% 

6% 
4'% 

% Defendants 
Held Pre-tri al 

51% 

14% 
42% 

'rotal number of persons who spent no nights in 
jail . . • • • • . •. ..•. 562 

Disposition 

Number pleading guilty 
Number pleading not guL ty/ 

found guilty 
Number sentenced to Jai~ 

Persons 

74 

48 
8 

Tot~l. number of persona spending time in 
jal.l •••...•.•...• 55 

Disposition 

NumbQ.r pleading guilty 
Nttrnber pl.eading not gui~,ty/ 

found guilty 
Number sentenced to jail 
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Peraons 

17 

8 
18 

% Defendants 
Released Pre-trial 

13% 

9% 
1% 

% Defendants 
Held Pre-trial 

31% 

15% 
33% 



Requiring' cas'h as security for a defen.c~,ant· s appearnnce for 

tr~al C;lfter px'etrial release obviously disCl'ii:ninates against dt'.!-

fenci'.ants who a,re poor. It is not necessarily those most culpable, 

or those accused of the most serious crimes or those most likely 

to flee who are in Cl!stOdy prior to being t:c~ed, but simply those 

vdth the least ready cash. And yet, people j ailed pretrial arle 

more likely to plead guilty or be found guilty Imd jailed. 

When one compares the persons accused of f/!lonies and misde-

meanors who were released on various amounts of bond and then jumped 

bond~9 it appeared that the amount of money at stake had little to 

do with appearing for trial: 

AmDunt Bond 

Indiv. 'Bond 
$25 - $50 
$100 
$150 - $5000 

,% Felony defendants with each type bond 
with warrant disPQsitions 20-

. . 
19 These are persons whose final disposition was the issuance of a 

warrant for not appearing or an ~ parte judgment on the bond with 
no attempt to vacate. Thus, the people who missed court appear­
ance but returned are left out. 

20 The base for these percentages was 213 felonies and 547 misdemeanors. 
The difference between these numbers and the total number of felonies 
and misdemeanors is due to 1) persons summoned, 2) persons for whom 
warrants were issued, but who were never arrested at all, and j) 
persons for whom no bond was ever set and recorded. 
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l~unt of Bond 

Indiv. Bonda 
$25 - $50 
;tilOe 
$150 ... $500 

--------------~ 

% Misdemeanor defendants with 
each type of bond with warrant 

dispositions2l 

3% 
14% 

3% 
6% 

Overall l aome 3.8% of the persons accused of misdemeanors warrant 

dispositions while 8.7% of the persons accused of felonies jumped bond 

even though the average felony bond was for a larger amount. 

!'he results of the use of a cash bond system in Evanston seem t.o 

aupp¢t't what has been said numerous times ',befor~: that other criteria 

b(Hddcs weal th should be considered \~hen making the decision to re-

1e,oc a person pre-trial. 22 

Availabil.ity of Defense Counsel 

The 8ocond major problem which the investigation by the Evanston 

City Council of John Cox's death pointed out was that Cox and'his 

family were noverrepresented by a lawyer. The connnittee of the city 

Counc.1.l ntuted that a defense lawyer could have lessened the.probl~~rns , 

of comm\lnication which arose as well as asserted Cox's rights. 

Since many of the. case files are being held in other offices for 

p);'t1ceaaing I we Were abl.e to examine the files for 82% of the indivi-

du~ltJ accuaocl of crimes in Evanston in order to determine whether 

tho accu.sed had the assistance of counsel. The results of 

21 See note 20 above 

22 Sea note 31, in Part IV 
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this survey showed that more than half of the persons arrested and 

tried in Evanston did not have attorneys: 

Persons, ~_QJ Salllple 

Private attorneys 
Public Defender 
Appointed private 

attorney 
No attorney 

Total examined 

207 
78 

5 
623 

913 

23.0% 
8.5% 

.5% 
68.0% 

The absence of cOlollnael was not simply a pro})lem in "petty" 

crimes but in all three classes of crimes: 

Private Public Appointed No 
Attorney Defende:t Counsel Attorney 

Felonies 61 56 1 102 
Misdemeanors 123 20 3 375 
Ordinance Violations 23 2 1 146 

Thus, of the 913 persons whose files 'tlere examined, 623 or 68% 

had no attorneys., Even if we were to assume that all the persons 

23 
whose files were unavailable had private attorneys, over half of 

the persons arrested and tried in Evanston would have appeared before 

court without the ~·(mefit of counsel. (See graph, next page). 

23 Since we had a complete list of the cases handled by the public 
defender, we know that these persons were not represehted by 
that office. 
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The Sixth Amendment to the constitution of the United States 

/lIn all criminal prosecutions, the accused shall enjoy 
the right to a sp'~edy and public trial', by an fmpartial 
jury of the State and district wherein ,the crime shall have 
been committed, which district shall h&ve been previously 
asce~tained by law, and to be informed of the nature and 
cause of the accusationi to be confronted with the witnesses 
against him: to have compulsory process for obtaining Witnesses 
in hie favor, ,!.nd to have the Assistance of Counsel for his 
pcfense .. H (emphasis added) 

The Supreme court, in the case of Gideon v. wainwright,24 said 

that counsel must be appointed for those who cannot afford to hire 

private counael: 

"The right of one charged with crime to counsel may not 
be deemed fundamental and essential to fair trials in sane 
countries, but it ia in ours. From t,he very beginning, our 
st.ate and national constitutions and laws have laid great 
emphaeia on procedural and substantive safeguards designed 
to aasure fair trials before impartiall tribunals in which 
every defendant stands equal before t.he law. This noble 
ideal cannot be realized if the poor man charged with crime 
has to face his accusers without a lawyer to assist him." 

The qideon case involved a person who was tried and convicted 

of a felony, the Supreme Court presently has a case before it on 

the 10sue whether this ru.le extends to those accuSed of misdemeanors. 

In Illinois, however, the rule is clear. Section ~13-3 of Chapter 

38 IIItntesI 

"(b) In all casas; except where the penalty is a fine 
only, if the court determines that the defendant is indigent 

24 372 U.S. 335 (1963) 
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and desires counsel, the Public Defender shall be appointed 
~s counsE,l. If there is no Public Defender in the county 
or if the defendant reques'cs counsel other ths,n the Public 
Defender, the court may appoint as cOUfl.el a l.icensed 
attorney at law of this State, except that in a county 
having a population of 1,000,000 or more the Public Defender 
shall be appointed as counsel in all misdemeanor cases where 
the defendant is indigent and desires counsel unless the case 
involves multiple defendants, in which case the court may 
appoint counsel other than the Publ:l.c Defender for the additional 
defendants. The court shall require an aff'idavit'signed by 
any defendant who requests court-appointed counsel. Such 
affidavit shall be in the form established by the Admini­
strative Office of Illinois Courts containing sufficient 
information to ascertain the assets and liabilities of that 
defendant. The Court may direct the Clerk of the Circuit 
Court to assist the defendant in the completion of the 
affidavit." 

The Court does not secure information regarding the race and 

income of defendants. Whether they were wealthy, middle class or 

poor, whether they belonged to a minority race or not, is a matter 

of speculation. We can, however, identify the ,Principal types of 

crimes for which persons did not have counsel: 

Type of Offense Persons 

Bodily Harm 145 
Property Offenses 127 
Disorderly conduct 96 

Misdemeanor 57 
Ordinance violation 39 

Social offenses 90 

-31-

% Defendants accused 
of &ach offense ' 

with no attorney 

63% 
'50% 
69% 
72% 
64% 
89){, 



J?arhaps thoa. people accused of ordinnnce violations felt that 

no attorney was necessary.. This would exp:.ain t:ne lack of counse 1 

for part of the cUaordl!lrly conduct cases and moa t:. of the 80cia:1 

offenses. r:r:h,ose people accused of miademeanors and felonies 

" hO'lNover I :l;'an the risk of imprisonment and one might guess that they 

would have hired attorneys if they had bee? abl~ to afford it,25 

or would have requested appointed counsel if they had known of 

their rights. 

In order to determine how much of a differe~ce repreaentation 

by an attorney made, we looked at felony and misdemeanor cases 
, 

separately,. Thafelony cases not only involved more serious 

offensen but they were also a majority of the eases in which the 

Evanston branch court appoints counsel for indigents. The 

misdemeanor casen on the other hand were generally handled by 

private attorneys or no attorney at all. 26 

The Effectiveness Qf CQunse1 in Felony Cases 

For each type of representation, the breakdown of dispositions 

in tetony cases was as fol10N8: 

--' --,-----­, 

25 The ::tllino!8 Bar Association reconunenda minimum fee $2,000 paid 
in advance for representation on a felony charge and for 
reproacntation on a misdemeanor. 

26 The 3% o.f tho misdemeanors which the public defender represented 
probably had multiple offenses which included a felony. 
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Private 27 No 
PisP2sition Attorne\: ~ Attorney 

Dismissed 36% 27% 30% 
Found not guilty 10% 9% 7% 
Plea of guilty 34% 41% 24% 
Plea not guilty/found 

guilty 8% 11% 10% 
Transferred 5% 5% 7% 
Jail sentence 8% 38% 14% 
Warrant outstanding 

(jumped bond) 2% 5% 9% 

On the whole, felony defendants with private attorneys fared 

better in the Evanston Branch Court than those without attorneys. 

(See graphs, next two pages) Although more persons represented by 

private attorneys pled guilty, fewer received jail sentences upon 

being found guilty. The wide difference in the proportions of 

pleas of guilty may have been caused in part by the high number of 

unrepresented persons who apparently jumped bond. 

Persons represented by the Public Defender's office fared 

worse! than those in the other two groups. 28 There are two 

possible explanations for this phenomenon - either the quality 

of the legal services available through the public defender's 

office in Evanston needs to be improved, or else, the public 

defender is generally assigned to losing cases. The latter may 

27 The percentages do not sum to 100 since some categories overlap, 
and others (pending, etc.) are not included. 

28 Compare Lawyers' Committee findings for Boston where the same 
was true. 
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be true if the judges si.tting in Evanston believe that since there 

is only one public defender, she should be appointed only in 

seriouB cases -- in other words, if th3 judges appoint the public 

defender on the basis of their impression of the merits of the case 

rather than on the basis of the indigency of the defendant. This 

theory still does not explain why there should be such a-substantial 

difference between the disposition of cases where the defendant 

had private counsel and those wherel the defendant was assigned the 

public defender. 

Effectiveness of Coupsel in Misdemeanor Cases 

The presence of an attorney had an even more clear cut effect 

in the cases of persons accused of misdemeanors. Comparison of 

the ispositions of cases of people with private attorneys to 

those without attorneys shows that those who could afford private 

counsel came out ahead: 

%* of persons represented by 
Private attorney No attorney 

Dismissals 
Found not guilty 
Pled guilty 
Plea not guilty/found guilty 
Jail sentence 
Warrant outstanding (jumped 

bond) 

ok See note 27. 

52% 
33% 

7% 
7% 
()C){, 

43% 
16% 
18% 
11% 

6% 

4% 



These figures indicate that what the Suprtme Court stated 

in Gideon is true: "lawyers in criminal courts, are nece •• ities, 

not luxuries." The person accused of a misdemElanor who could not 

hire an attorney was far more likely to be found guilty and to 

\ 
be sente~ced to jail, than the person with no attorney at all. 

These results provide support for Justice Sutherland's statem~nt 

27 
in Powell v. Alabama on the need for a lawyer in criminal cases: 

"T'ne right to be heard would be, in many cases, of 
little avail if it did not comprehend the right to be heard 
by counsel. Even the intelligent and educated layman has 
small and sometimes no skill in the science of law. If 
charged with crime, he is in~apable, generally, of deter­
mining for himself whether t~e indictment is 900e or bad. 
He is unfamiliar with the rules of evidence. Left without 
the aid of counsel he may be put on trial without a proper 
charge, and convicted upon incompetent evidence, or evidence 
irrelevant to the issue or otherwise inadmissible. He lacks 
both the skill and knowledge adequately to prepare his 
defense, even-though he have a perfect one. He requires 
the guiding hand of counsel at every step in the pro­
ceedings against him. Without it, though he be not guilty, 
he faces the danger of conviction because he does not2§now 
how to establish his innocence." 287 U.S. at 68, 69. 

29 Quoted in Gideon at 372 U.S. 344, 345. 
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IV • PROGRANS TO ALLEVIATE THE INADEQUACY OF THE 0 PRESENT BOND 

AND APPOINTED COUNSEL SYSTEMS 

Pretrial Release 

The simplest: solution to the eco:nomic discrimination of 

requiring money bond is to arrest few~r people, that is, to take 

fe'wer people into custody prior t,\) td.al. Under Illinoi8 law, it 

is possible to summon rather than arrest minor offenders. In 

mvanston, a summons or notice to appear is presently used for 

housing and zoning violations and most paternity and non-support 

cases. The Evanston Police Department has proposed extending this 

t • .30 
policy to all ordinance vic lations and many m1sdemeanors. Under 

this plan the police would have discretion to issue a summons instead 

of make an arrest in ,cases which made up over one-third of the 

1970 Evanston cases. 

A summons is similar to a traffic ticket. In minor cases 

where the person charged has iden1:ification and is from the 

community, ap officer may issue a summons on the scene for some 

offenses or, where the nature of the offel1se is more serious, he 

may take the person charged to the police station for. processing. 

In either case, when the summons and processing are complete, the 

30 See Appendix C 
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person is relellsed pending tx.'ial. No boncl is posIted, iout the 

person summoned is warned that he is subject to ~rrest if he fails 

to appear and that failure to appear is an additional offense. 

Cities which have used summons programs have not only found 

that the rate of non-appeararlce was very low 31 . but aleo that the 

number of police man hours spend on each arrest was greatly dimin­

. h d 32 1S e •. 

While a summOns system would help de-emphasize economic 

cri teria for pretrial release in many ml.sdemeanors, persons 

would still be taken into custody prior to trial if they were charged 

with certain misdemeanors or felonies. The way to reduce ec~nomic 
,.1" 

discrimination of cash bond for these charges i8 to expand the 

use of recognizance or "I" bonds. Although sorne defendants are 

presently released on their own recognizance, the number could 

probably be expanded if the judges were able to collect and 

verify information on more defendants. 

31 In San Francisco, it was found that only 4.5% of those cited 
failed to make the first court appearance. (Letter from San 
Francisco Police Department, L-1670, dated 3/18/71) The Man­
hattan summons project in New York City, the non-appearance 
rate was 5.3%. (Criminal Justice Coordinating Council of New 
York City and Vera Institute of Justice, The Manhattan Summons 
Project, New York, 1969) 

32 In New York City it was estimated that by the use of about 37,000 
summons over a two-year period, the city saved over 46,000 eiqht­
hour police days valued at more than $2.5 million. 
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In programs in New York City, Washington, D.C. San Francisco, 

connecticut and most recently in Cook County holiday court, use of 

recognizance bonds has been expanded by usin~1 i~'lte:rviewers to 

~ determine the defendant's ties to the community (such as employ-

ment and family). If the prisoner appears to be a good risk, a 

l~ecom:mendation for release on recognizance is sent to the court. 

These communities found that they were able to expand the use of 

recognizance bonda considerably, that the rates of non-appearance 

was, quite low, and that jail costo were cut. 33 

Access toLesal Counsel 

From the information which we were able to gather on 

lawyers in Evanston criminal cases, it is obviouB that many persons 

go without legal counsel. Counsel could be made available to 

more persons if the Cook County Public Defender would assign addi-

tiona1 assistant public defenders to the Evanston ~ranch Court. 

This would assure the presence of an assistant p\wlic defender for 
\ 

the Friday miB~emeanor call, to lower the felony case load of the 

preQent assistant public defender and to allow counsel to be appointed 

33 Foote, Caleb, ed. Studies on Bail. Philadelphia, University of 
Pennsylvania Law School, 1966. 288 p.: Sturz, Herbert. "The Man­
hattan Bail project and its aftermath. It American Journal of 
Correction (St. Paul, Minn.), 27(6)114-17, 1965: Georgetown Univ­
ersity. Law Center. "B~il reform in the nation's capital," by 
Richard. R. Mo1leur. Final report of the D.C. Bail Proiect. Washing­
ton D.C., 1966, 99 p.~ and, O'Rourke, Thomas P.~ Carter, Robert F. 
"'!'he Connecticut Bail Commission," Yale Law Journal (New Haven), 
79:513-530, 1970. 
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in felony cases of indigent persons who presently go without soun-

'" sel because the judges seem to tt save" public defender services for 

more serious cases. 

If the Public Defender's Office will not or cannot assign 
34 

more assistant public defenders to the Evanston Branch Court, 

the Ci t:y of Evanston can make legal services avai,lable through 
I . 

establishing its own criminal legal aid office. In addition, a 

list of private attorneys willing to be available as counsel for 

indigent defendants can be established. 

Relieving Court Congestion 

The problems which the Evanston Court Survey pointed out in 

the heavy reliance on cash bonds and the absence of legal counsel 

are a part of an even more basic problem - the congestion of the 

Ev~nston Cou+t, If the court handled fewer cases, the judges and 

other officers of the court might have time to make a thorough 

factual inquiry i~to each defendant's ability to post bond and to 
, 

hire an~~torney. But as it is, the Evanston Branch Court handled 

the cases of about 1', 100 persons arrested in Evanston plus 

an unknown number of felony defendants from the communities in the 

Second Municipal District during 1970. The average defendant 

appeared before the court three times before his ~ase was disposed of; 

34 The Public Defender's Office in Cook County employs only 78 
assistants compared to over 350 in Los Angeles County_ 
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thuts , on Evanaton casos alone the court held sorne 3, 300 hearings. 

~1hcn ono considers that the c<)Urt is only in session for criminal 

Ca$OD on Monday and Friday each weeki it is no surprise that there 

ia little time devoted to each defendant's trial, let alone to an 

indigency hell,rinq for release on bond or court appointed counsel. 

One way in which problems in the Evanston Branch Court might 

be allev;i.ated ia by trying to lower the work load of the court. 

One of th,o waya that it has been proposed that court congestion can 

~ reduced is to reconsider whether law enforcement resources 

ohould '1::>6 spent on "'victimless crimes" (as opposed to crimes such 

M. battery or theft where someone besides the defendant is involved). 

EVanston ohould examine its city ordinances (many of which were 

drafted ncarly fifty years ago) and reconsider whether the conduct 

prohibited by those ordinances is really conduct which concerns 

1,\ crirninal court. 

Over one-third of tl10 arrests on ordinance violations in Evan­

uton were for public intoxication. Many of these spent time in 

j\\;ll,Fo);; moat of thorn, th,e criminal justice system could do no 

mora than make them wait in jail until the next court date and then 

nnntQhoe tl\om to pay a fine or to '1 time, served. II 

MallY ctxnnlunities have begun to view alcoholiam as a medical 

rather than a criminal problem 'and have set up defoxification centers 

nt ~ lQot\l boapitaln'With V'oluntaryrehabi.litation programs for trw 
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chronic alcoholic. This approach was recommended by the 1969 

Report of the Council on Evaluation and Dj:.agnoais of Criminal 

Defendants authorized by the Illinois General Assembly. Although 

public intoxication is a significant part of the Evanston Branch 

Court's caseload (69 of the 1,100 persona arrested), the problem 

is not of such magnitude in Evanston that admission to a hospital 

where medical treatment is available would be particularly 

burdensome for the city. 

Two other city ordinances which might be re-examined accounted 

for another 31 Evanston arrests during 1970. These ordinances 

prohibit "lounging" and "congregating on a sidewalk." Although 

Ev'anston has a relatively recent disorderly conduct ordinance, over 

o'ne-half of the ordinance arrests that we have classified as "dis­

orderly conduct" \rlere· made under these two ordinances. Arrest and 

prosecution for conduct short of that described in the actual 

disorderly conduct ordinance (or the State misdemeanor, disorderly 

conduct) is probably unconstitutional. Yet court resources were 

spent deciding these cases. 
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AP Pl'!!tO IX 1\ 

rgTHOR 
Wtt lH!lv4iJ $tirvcyedall of the cases which were processed in 

Eva.na ton in 1970. The following information waa recorded on the 

bound, docket eheets for each case: 

2) uex of the accused 

3) upecitic violation 

4) amount of bond 

5) number of daya in jail before bond was posted or case 

dhspoaed of 

6) the c~plainant (police or civilian) 

7} number of appearance.s in court prior to the disposition. 

of the case 

0) (;t\U(} dioposition 

9) type of sentence 

10) length of jail sentence or probation 

1 t} mno\lnt of fIne. 

12) t~of attox:ney 

All, t})UQ(i da tn except for 12) were available on the case docket 

61\~ottL. The la~t, ellfJcntial to our analysis, appears in no central 

lOQ'~.tlon.. Xn accordance with Illinois law,. attorneys must file 

3.n t\p)?'tl.~rancQl:.\n.d a!fiClavit for each case they handle: the court 



files for Evanston cases therefore provided us with information 

concerning representation by private coun.el. In addition, the 

assistant public defender a •• iqned to Evan.ton provided u. with a 

list of those cases in which .he had been appointed. In approxi-

mately one-fifth of the cases we were unable to determine Whether 

the defendant had been repx'esented. 

Because of our particular concern with the availability of 

counsel, number of appearances and release on bam:!, our unit of 

analysis was the individual dlefendant rat.her than the individual 

case. In those instances where individuals were charged with more 
. 

than Olle offense, they were categorized wi th reqa~d to their primary 

33 
offense, and secondary of,fenses were ana11zed separately. The pat-

I 

tern of results is not substantially affected by the inclusion of 

these secondary offenses. 

The data were computer processed and'crosB tabulated with a 

particular emphasis on the effect of private or court-appointed 

representation, and the effect of bond, on the legal history of 

35 Offenses against the same individual were ranked by: 
1. convicuion if conviction was on only one offense. 
2. Felony 
3. Misdemeanor 
4. Ordinance violation 
5.' If all were with one class (e.g., all misdemeanors) most 

serious (by possible penalty) 
6. If all were of equal seriousness, then the first offense 

docketed 
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do£ondants 1n Evanston. The data are striking, but cautions must 

~notod with rogaX'd to interpretation. These cautions are 

montioned w'hoz:e appropriate. 
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20.6% 

12.6% 

APPENDIX B 

PRINCIPAL CHARGES AGAINST PERSCI{;S ARRESTED 
DURING 1970 

--------------~~~~~~~---~-----

PROPERTY OFFENSES 

Theft (59.4%) 
Deceptive practices (16.0%) 
Criminal damage to property (10.9%) 
Criminal trespass to land (5.5%) 
Theft of labor or services (2.7%) 
Other (5.6%) 

BODILY HARM OF)1:!...~ 

Battery (51.7%) 
Aggrevated battery (21.3%) 
Assault (12.2%) 
'Aggravated Assault (10.0%) 
Rape (2.6%) 
other (2.1%) 

DISORDERLY CONQ!!£!' 

Disorderly coriduct (56.4%) 
Loitering*(20.7%) 
Disorderly conduct* (19.3%) 
Congregating on a sidewalk* (3.6%) 

9.2% NARCOTICS OFFENSES 

Possession narcotics (58.)%) 
Possession narcotics (22.3%) 
Possession dangerous drugs (12.6%) 
Acquisition of drugs by f~aud (3.~) 
Possession of hypodermic needle & 8!(ringe (2.9%) 
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PUblic intoxication'" (66.)%) 
~oa.e •• ion of alcohol* (9.~) 
Curfew (6 t~) 
'l'ruancy (S. 0')(.) 
Ga:.llilhlinq (4. enG) 
oth'bX' (7.9%) 

a~B&Q98 PRQP2RTY OPFENSES 

Burglary (56.9%) 
Antlod robbery (26.2')(,) 
l\obbcry (9.2%) 
POfHH.Hsaion of burglary tool. (4.lSX.) 
ArlSon (3.1%) 

HOOSING AND ZONING OFFBNSES .. ~. 

Housing and zoning offense.... (10~) 

Unlawful ueo of weapon. (55.3%) 
Unrogistered weapon (21.1%) 
~igu..e of firea~ (l8.4%) 
Unlllwful. salo (2.6%) 
Unlawful firing· (2.6,,) 

FAAIL¥ OFFENSES 
"" ,i, • ~ ~ . 'I' , 

Non .... uu.pp<:>rt. (51.5%) 
P\\.t(u:ni ty{ 48 .S,,} 

2~~ ,;~§2blR. QFFENSES 

A.tt_pt ('11.~) 
c()napirb.cy( 29 .. o-x.) 
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2.1% SEX OFFENSES (Nor RAPE) 

Contributing to the delinquency of a child (50.0%) 
Public indecency (26.~) 
Indecent libertie. with a child (10.0%) 
Pro.titution (3.~) 
Other (10.0%) 

1.8% POLIC, ~FFENSES 

Resisting arrest (BO.O%l 
Escape (20.0%) 

1.0% GOVERNMENT OFFENSES 

Bribery (63.6%) 
Impersonation of a police officer (27.3%) 
Impersonation of a government official (9.1%) 

.7% HauCIDE 

Murder (75.0%) 
Involuntary manall1ughter (25.0%) 

* Ordinance violation 
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APPBE)IX C 

P1W/Jttl1&lrtAL GEtmRAL onDER 70 -
lWAUST(f.; POLlce DEPIIRTHEltl' 

;. A 

CStation Violations 
ViolAtion Procedures 
Violation CitoLion Proeram 

SUUJECTt V(olal:.ion Citation PrograJn 

ADH -

PurponCi To eatllblish procedures for the use of the Violations Citation form 
to enforce certain categories of City ordinances and State statut!:!:;, 

A. .AU H('.ld pcraonnel Whose activities normally include the duty of 

arrent will be issued n book of Violation Citation forms, 

B. 'l'he ViolCltiotl Citntion may be issued to /lny male person 17 ye\lrs (If 

C. 'rhe Viollttion Citation mny be issued for the! fo11m-/int! violl:!tions: 

2, 

a. Chapter 38, Section 12-1 Assault (dmple) 

h. Chapter 38, Section 12-1 Battery (airnple) 

c. Chapter 38, Section 12-5 Reckless Conduct 

d. Chapter 38, Section 26-1a Disorderly Conduct 

ill)',Jl9.,do \,10lnt10n8: 

d. All city code violations may be cited except 

~hc're the. violatton tnvol ves: 

(1) 

(2.) 

(3) 

(4) 

(5) 

(6) 

firearms or o then: deadly wcapons t 

Jll\'cnHcs nnd/or minol.'s t 

prostitution ot lewdness, 

hounQs of 111-Cnmc. 
-.9~ 

in cases 



DEPARTIIENl'AL Gt::ERAL ORDER 70 -
EVANSTON POLICE DEl'ARTHENT 

SUBJECT: Violation Citation Progt"mn 

- 2 -

D. The Violation Citation form may be used in sit\latlon~ \7h<>r(!: 

1. the citing officer is the complninnnt, 

ADH -

2. a private person is the cOloplainanL acainst ClllClchut"' pe:n,cJ\1, or 

3. two or mor.e persons are complainants Bcainst each other (ero!.:;· 

complaint cases). 

E. In deciding whether to issue a citation to a viotHtor ot" cHect a 

physi~al arrest, the officer will take into account the following 

information: 

1. The likelihood that the violator \07ill appear in court and ans\o:c:r 

to the charges. 

8. A field interview of the vlolctor will be: conducted to 

establish and vcd.f:y the identification of the viol ator. 

Documents and identification cards in the possession of: the 

violator should also be checked. 

b. If additional checking of the violator's name, outstanding 

warrants, vehicle, etc., is deemed necessar.y, it will 

normally be made through the radio dispatcher to avoid the 

need of t:ransporting the violator to the poHce stai:;.on. 

(1) If the check indicates that there are not any outstanc1i'II'. 

warrants on th(~ individual and there is not any vaUd 

reason for further detaining the violator, the officer 

will issue him a citation for the violntions. 

(2) If the check indicate8 tin Olltstlll\dill~~ \UlrJ"£lIlt(~) l" 

neeo (01: further invcsligntion of the violntor l til 

officC'r ... 1111 hr.'r.fn the nonn:!l atrcRt proceduT(·r •. 
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nr.v IJt·rHl~trr.IlL cn-!HrmllL onOER. 70 
JW AJU;',fOH P(JI.ICE OOP M'r~nm't 

.. 3 -

~-

2# The. Vio.lntion Citlltion form ~lil t not be uscd \'lh('n lill nne·rot is 

rpquircd .fo1." tho safety of: Lhe Violntor or the f,llfcty of others. 

~. The Yiolllt:.:ion Ottlll.:$ on form \!i11 not be used i r it (IPl>C(lt's !thnt 

~ny type o( violence will l'ellUrlC when oUlcers dt'po1:t from the 

tlccmc. 

4. ~lcn the invcoticating officer in in doubt Rbout the stntu& 0$ 

nnYCllS<":, he will contact hi tl immcdiRte supc.:rvisor for a d~c i $. j 1'1/ 

on whather to issue a ViolaLion Citation form or make a Cormal 

F. 'th(;;' Violation Citation form is 0 four-parL (orm, \-,ith the cop les an 

.foUo"WG; 

1. Complaint - COUl.'t Copy (white). 'l'his copy will serve as the 

s~urt Compl(d.nt. 'I1l<l coml>lalnt number in the uppc>r right-hml!l 

corner wHl be tha court docket number of the case. 

2. Racord~ Section Copy (green). This copy will be used by the 

R(H'!ordu Section and will be attached to the offense report. 

!L NQt..ioe to Appear ~ Detendan!.: t s Copy (yellow). This copy Ul 1 ; 

• 
be given to the dc.fandant and will serve as his written notice 

to UPP';U-.t in COllrt Oil the date and time c1 lQd. 

4. OH1car· s Copy (p ill\t) • This copy will serve as the ci tinU 

officct'u oopy of the citation, 



nCPARTHEN'£AL GEh'ERAL ORDER 70- -
EV"l~S,£O:\ POLICE DEPARl.'HENT 

- 4 -

SUBJECT: Violation Citation Proen~rn 

H. Cancelled ·Citations 

ADlt-

1. No erasures or cross-outs will be made on the Violation Citation 

form. 

2. If An C>l'ror is m.H]e on the form or the tOl'lll if; mi.l1pl' j nU'cl, the 

of:ficer \\'ill void and cancel it by pl'int~llg tile word "vom!! in 

large lotters across the front of all four copies of: the £orTo. 

3. A notation will be made on the voided copies of ~le correctjvc 

action taken either by: 

a. entering the number of the neH c ital ion that was issued, ot' 

b. entering tho report number if a physic Ell arrest wc\s modo. 

4. Tho of(ic:.et' will turn in the whHe, grec'n, and ynllO\.,. copies of 

the cancelled form to the desk personnel. 'l'he pink copy \01111 

remain in the Officer's citntion book. 

I. Before the end of his tour of duty, the citine officer will Lurn 1n to 

the desk personnel the completed Court And Record Section copies of 

any citations issued by him during hls tour or duty. 

J. The desk personnel will, upon receiving the completed copies, chec~ 

them for completeness and accuracy. 

1. If the citation is incomplete or inaccurate, he will return the 

citation to the issuing officer for necessary corrections. 

2. If the citation is correct and accurate, he will complete the 

appropria.te bOKes of the Violation Citation form locntcd tn the leMc\" 

left-hand portion by entering: 

a. the current daCc, 

b. his signature as a deputy clark of ~lC circuit court, nnd 

c. tho name of the clerk of the cl.l'cuit court. 



fYEr/;:'f!:hmltl'/J~ tl,;HI:IVd, ORDen 70 -
EV AJ;!;'u.m l'Ol.1Cl{ DHP /Jt'l'l1:m: 

- 5 - An" _ 
r.Jh' 

3. He will then forward Lho cuples Lo their appropriate debtinDlionR. 

A. Ro~pDn~lblllty for Dictribution 

1. l'he Rcc;ordR and Communicllt.1.on Section ~H~ be rcsponsi.b)c: fOl' 

iuuinz, procossing, controlling nnd gtot'ing of Violation 

Clttltion bool~!) .• 

2. 'the R(!cordo rmd Cornmunicntions SocHon \0,111 maintain a r(!cord 

for n11 Violotion CHati -;n boohs issued. 

n. R~caipt nnd Stor~&e of Books 

1. 'l'hr;IH!co)'da Bnd COImlUniclltion Section ... ,i11 be rCflponsi.hl(' fol' 

the tcquhition of Dn adequate number of Violation Citntion 

book., nnd will arrange for their proper storage. 

2. An ndcq\lnt.o Gurpl, of books will be kept at the desk area, 

prarernbly in II locked file or storace cabinet lnnccessJbl~ 

to pcteonnol athel: thon the. issuing mcmbo\'. 

l. 'rho rc.mdning, G\lppty of books\olill be maintained in a locked 

C. IGftuanc~ of V1o\'tion Citation Books 

t. 'Soak~· \.ll Ubl.\ iSflucdin ascanding nUmericAl ol'del', A book ... ,n 1 

2;~ UponreQ,cll~t of Il Violation Cltnlion book l'£lch officer wilt 

~at(rrrillnC"U. n.11 tht" cJ.tt\tions ~iC in the book nnd in snt isfncl Ol"y 
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JIg/" Nt'l]:-:';j' AI., GJ:tmRAL ORDEr. 70 -
J'\,I\~:S'1·(J. POLICE DEl'AltTHEI\T 

SUBJECT: Violation Citation }:lrogrllm 

D. Citation Control Sheet 

1. A Citation Control Sheet (D ) will'be as~igned to each book 

in a box At the time the box is opened. The only information 

requirec1 on t}l(: ~hc('t at this time "lill he the number of the 

first citation in the book. 

2. The sh~ets will be arranged numerically and stored with the 

imnecliate supply of books (opened box). 

3. After all the boohs in n box have been issuC'd, a check will be 

made by the distributing member to determine if there ;rc any 

unassigned sheets (missing books) for that box. If there arc 

books miSSing, the citEition numbers for the unassi,gned books' ",i11. 

be listed immediately on a memo to the Commander of the Records 

and Communi.caUons Section. 

4. The requesting and issuing member will complete the Citation 

Control Sheet corresponding with the book being issued nt the 

time the book is issued. Both members '''ill place their signature 

on the sheet. 

5. The complete Citation Control Sheet will chen be insorted in 

numerical order in an Active citation binder. 

6. As copies of citations which have been written Are received, entries 
. 

will be made on the corresponding Citntion Control Sheet indicnting 

the date the citation WllS written, the date of the transfer list ing 

coverinr, the citation J and the initiol of the per son t:nnki,ng such 

entries. 

7. If a citation from any book is not received ~n numerical order, 

the in(Hvicluillprep;trinp. the Cit:ation Control Sheet "'ill notify 
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AJ): I -

nZFAA'il{f;IHAL r.r.m'!R/J~ amnn 1'0 -
'£VNlfiTO,{ VOI/lel:; tJZP/lRTI'f-t:;:ur 

8. 

to loctltc the PlitH'Jing citnti.on. 111 all cases, any misslnc citnt;ot1 

",Hl be fully ,accounted for. h'hila an invas tigation is being 

(fonductcd; aU su'bfJcqucnt citations 'Hi 11 be processed "liLhout c.1alay, 

\4hcm Jl book ot cit:.nUons is comp1 cced and all citations arC! 

tGeMVed and accounted .for) the C1 tatton Control Sheet for that 

hook will be removed from the nctivc citation binder an(l placed 

.i Ji nUIUC'riclll order in the ina';;" Lve citation binder. 

B. DatASled. transforred nnd Separated Members 

1. }-ClUee OfncerD detll.Hed to (ltl1or units will rctClin all ci lnti.ClII 

bOOK!) for \Jhich tho}' have signed receipts. 

2~ Police ofHc:ero trot'lsferred to Recot'd8 and Communication Section 

or IlHJ\)Qctions. and Planninn Division will retain All cilation books 

rOt which they hAve dsnc.d receipts. At the completion of th" 

11HZt tour. or duty before the trLlllsfcr is effective, the: offic('j 

",nt #ubmit all unu6cd citlitionn to the dcsk personnel. ThcsC! 

unuQad citationa yill th~n be rCBRsiBncd to another officer with the 

~pptDpri~te tBcordinBs on the Citation Control Sheets. 

3.. When nn ofHc('l: b !Hipareteu Ot' retires 11;'010 the Department, h('. "/ill 

t~tuX" .11 unusQd citation viohtions. These unused citatiol1f' \11' 1 

• be rainlued to lnotl~r officer after appropriate notations on ~IC 

Ci.tllitlon Control Sheet. 
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APPENDIX D 

Index of l.!aterials Related to Recomrnerrlatione of the study 

I. Documents from the Law Enforcement study Group report 

A. 3ackground doc1.w.ents on the Evanston crimi,nal justice 51 tuation 

1. Letter from Mayor Vanneman chargin~ committee to study criminal 
justice system in J!,'va.nston 

2. Report oh John Edm\rd Cox by the Evanston City Council Special 
Committee 

3. Evanston Police Department, Annual Report 1970 

s. study materials used during the LESG final report 

1. Interview Sheets 

2. Computer coding' 

3. Felony Docket numbers 

4. ~iscellaneous notes 

II. Information on the summons system 

A. San Franciscoa 

1. Letter troro San Francisco Police Chief Neldler on "Notice to 
Appear" forms 

2. San Francisoo Polioe Department General Order No. 102, Notioe 
to Appear Forms 

B. Qregona The League of OreE'on Cities, "H1sdemeanllnt Citation_. 
A Discussion of Ore~on Law and Suggested Citation Fonns 
and PrOCedUr95", October, 1969 

C. Washington, D.C.c Report from the Washington Metropolitan Police 
Department on their summons (System 

D. Chic8.eol Various newspaper articlt)s On the announoement or 
Chic8.~0'6 summons system 

E. Nev Yo~k CitYI Rand Corporation, The Flo.., of Defendants Throurh 
the New York City crimi--naI COurts, 1967-1969 

F. Model Summons Systems American Law Institute, Model Code of Pre:' 
ArraiBmnent Procedure. 19W' - -- -
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1. iI hur na..rlonHutf~. "Modern 'l"rondu In f{andling the Chronic 
(!o'Jrt OtfcMot'J The Cha 11enn~ of thl'! Couria", 19 South Q!!£-
11M. 1.4'W Review ;05, VIr? --

?,.. JtLeKl{ilW4.:~f}on Jr., HChronic A1coholic Court Offenders. Ar 
Al~QTnativp to tho l)"t"unk TanK", J r;eore1a La~ R9view, ;4, 
19(J,l -

Jt FA'rl nubln(5ton, t
IAlcohol1.C' Con'~rol 0" Sk1d Row, Pre11minary 

lJ'rn.t't of tlRoooo:.rch and Demonstration Proposa'" 

1~.~ n~ portfl. 

1. r .T(>h1\ ll.o\mrd AnaocJ.lltion.Surve;y Report t E'!!aB1bil1t~and. ?lannlne 
~H.~~*, £~tt . .2£ Danville. !-nd County, ££ Vermillion, bIT.£. Safety 
~Ht.i In~ .I.nd ~ ,CofllElax, J'Jn€' 1:. 11T0 

tt 4 John Howr1 rd AsSociation, SUl"VI1Y, He poril 1I:11wa.':;kec Co'.mty ~ 
Complex" octooor it '1 ~At) 

,. St. I.Qulf} l'o11cC! Pep\rlment. The st. Louis Detoxification ann 
!tH~gnost1~ .F.va1.un:Uon Cente'::' - - -

'RnforenCXHl on tho Uummot'ls eystom n,"Id d,.tox1£lcat10n prosrnm compiled 
hy tho N,"\t,1oool C(\f!\rdtt(ll') or. Cr~"'!"" ''lnd Dr-' \nqulf'ncy 

}. ~.A FPlyi'~ to'l: p;:t.ilnto 

1. lnl\trnot.loMt i'orapp1y1ng 

It. 111.\nl':l\ ttl fAll EnfO'r'cement Comin1 rd Oft. 1 n,structlonsfor Com­
~lot1.n~~QttQn ~ P1a.nn1na, C-ro.nt. Appm~:).tions 

h~ n:Hno1n tAuf!ni'Ol"QCMni ' ~(l'n!l\ \ nsf on f r:uldc lines for Fiscal 
Oont.-rol A,Qtlot'\~pd ~lo.nn1nt ';t~Pts . - -

~. n'rnrtt. ~pl'lliei,.t, ton fO't1'l7 



• 

• 

.. 

11. Informat1.on on the Law Enforcement Commission 

1. staff note9 on membership of the ILF.C and th~ Cook County 
Committee on Criminal Justice 

Z. Cook County Committee on Criminal ,Tllstlce, ~ ~ Compre­
hensive ~, 1971-1215 

3. Pamphlets Illinois Law Enforcement ~eslo~ 

4. TI..EC reprintl John Irving, Director ILEC, "Ill1n01s' War on 
Crime". December, 1969 
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MCOtiMENoATlotlS OF THE AD HOC CITIZENS COMMITTEE 
~~ 

ON IfHE DEFENSE OF THE POOR IN THE 
~! 

CRIMINAL COURTS OF EVANSTON 

Mayme F. Spencer 
Cordell J. Overgaard 

Richard A. Beyer I Cha.irman 

PROMPT ACTIOU SHOt1W aE TA.KEN TO PROVIDE MORE EXTENSIVE 
J\NO EUF'nC'l'l'VR LEGALREPR.E;SENTATION OF INDIGENT CRIMINAL 
Oer.ENOJ\N'.rS IN eVANSTON .. 

1.1 TRaM IS AN IMMEDIATE AND URGENT NEED FOR ONE OR MORE 
ADDITIONAL ASS ISl'ANT PUBLIC DEFEND.ERS TO BE ASS IGNED 
TO THE .ELMWOOD STREET BRANCH COURT. 

1.. '2 UNLESS AND UNTIL 'l.'HE SCOPE OF REPRESENTATION OF nmI­
Ol':N'l' CRIMINAL DEFENDANTS BY TfJE PUBLIC DEFENDER· S OFFICE 
IS I~XPANOED TO INCLUDE NON-FELONY CASES AND AN ADEQUA?:.e 
NUMBER OF ASSISTANT PUBLIC DEFENDERS ARE ASSIGNED TO 
THE.ELMWOOO STRBETBRANCR COURT t THE CITY OF EVANSTON 
SnOULOPit.O'VIDE ADDl'l'J:ONAL LEGAL ASSlSTANCE TO INDIGENT 
CaIMINAL DEFENDANTS WHO ARE RES IDENTS OF EVANSTON BY 
MAltrrAINING A MUNICIPAL PUBLIC DEFENDER'S OFFICE STAFFED 
BY1\. P'OLlrTlME ATTORNEY, A fULL-TIME PARALEGAL ASSISTANT, 
All'OLL ... 't'IME INVESTIGATOR AND SUPPOR't'ING CLERICAL 
}\SSISTAWrS" 

l·~. ;} CONS WEMTION SHOULOBE GIVEN TO SUPPLEMENTING THE NEW 
MUNICIPAL PUBLIC DEFENDER'S OFFICE BY THE CREATION OF 
A N1$W Cn.XMIN}\t LEGAL ASSISTANCE ORGANIZATION COMPOSED 

.. or VO;tJUNT~B R IAWYE.RS AND LAW STUDENTS. 

1. .. 4 PR.OCEoUReS SRoum BE ADOPTED TO PROVIDE LEGAL ASS ISTANCE 
1'0 C:RlMIN7\L Og~ENO)\ .. wrs AT AN .EARLIER STAGE IN THE LEGAL 

PRQClJSS. 

lIlt fnIlPRSSEm' no.NO SYSTEM SHOt)LD BE RESTRUCTURED BY THE ADOPTION 
or J\. eXTl\1'ION PROCEPUREFOR ORD!NANCE V!OLA'l'IONS AND SOME 
Mtsn~M$ANOTtS AND BY GREATER UTILIZATION OF RECOGNIZANCE 

BONDS " 



III. CONSIDERATION SHOULD BE GIVEN TO REDUCING THE CASE LOAD 
IN THE JUDICIAL SYSTEM BY REMOVING THE CRIMINAL SANCTION 
FROM SOME TYPES OF ORDINANCE VIOLATIONS AND BY REPEALING 
OBSOLETE, UNCONSTITUTIONAL OR UNWORKABLE CRIMINAL ORDI­
NANCES • 

• IV. SOME CHANGES SHOULD BE MADE IN THE PROCEDURES OF THE ELMWOOD 
.. STREET BRANCH COURT. 

0' 

V. A NEW STANDING COMMITTEE SHOULD BE CREATED BY THE CITY 
COUNCIL TO SUPERVISE TEE NEW MUNICIPAL PUBLIC DEFENDER 4 S 
OFFICE AND THE NEW LEGAL ASSISTANCE ORGANIZ1~TION AND TO 
UNDERTAKE A CONTINUOUS REVIEW OF THE ADEQUACY OF POLICE, 
JUDICIAL AND LEGAL PROCEDURES APPLICABLE TO INDIGENT 
CRIMINAL DEFENDANTS. 

Discussion 

I. PROMPT ACTION SHOULD BE TAKEN TO PROVIDE MORE EXTENSIVE 
AND EFFECTIVE LEGAL REPRESENTATION OF INDIGENT CRIMINAL 
DEFENDANTS IN EVANSTON. 

1. 1 THERE IS AN IMMEDIATE AND URGENT NEED FOR ONE 
OR MORE ADDITIONAL ASSISTANT PUBLIC DEFENDERS 
TO BE ASS IGNED TO THE ELMWOOD STREET BRANCH COURT. 

As appears to be the case in Cook County generally, 
the Assistant Public Defender assigned to the Elmwood Street 
Branch Court has a case load which is so substantial that 
it is virtually impossible for the As,sistant Public Defender 
to prepare a thorough, imaginative defense for each criminal 
defendant. It appears to be the rule .rather than the excep­
tion that the Public Defender first meets with and prepares 
defense witnesses on the date of trial. The substantial case 
load of th~ Assistant Public Defender undoubtedly is one of the 
factors responsible for the prevalence of "plea-bargaining" 
in Evanston as well as elsewhere. Further, the Committee 
cannot help but feel that the heavy burden placed 'upon the 
Assistant Public Defender is at least partly responsible for 
the alarming fact that more than half of the criminal defen­
dants in Evanston in 1970 were not reJ?resented by any counsel 
at all. ... 
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The Con~ittee understands that both the Public Defen­
der's Office and the Chief Judge of the Circuit Court of Cook 
County have recommended that an additional Public Defender be 

~ a.saigned to the Elmwood street Branch Court but that no such 
asaignment has been made because of the lack of funds avail­
able to the Cook County public Defender's Office to increase its 
staff. The Committee strongly relcommends that the Evanston City 
Council use every means at its disposal to encourage the assign­
ment of additional public defenders to the Elmwood Street Court. 
In the Committee's view one additional Assistant Public Defender 
would in and of itself be inadequate, particularly if the scope 
of the Public Defender's representation of criminal defendants 
is increased to cover non-felony cases. 

Finally, the Committee is mindful of indications 
that the Cook County Public Defender's Office may be constrained 
1n its selection of lawyers to serve as Assistant Public Defenders 
by political considerations. without purporting to go beyond the 
Committee's area of assigned responsibility by attempting to re­
view in depth the workings of the Cook County Public Defender's 
Office, the Committee wishes it to be noted that it subscribes 
to that portion of Section 3.1 of the Standards Relating to 
Providing Defense Services approved by the House of Delegates of 
the Ame:rican Bar Association in February, 1968 (cited as "Approved 
Draft, 1968 11

) which states: 

"Selection of the chief defender and staff should 
be made on the basis of merit and should be free from 
political, racial, re,ligious, ethnic and other 
considerations extraneous to professional competence." 

1.2 UNLESS AND UNTIL THE SCOPE OF REPRESENTATION OF 
INDIGENT CRIMINAL DEFENDANTS BY THE PUBLIC DEFENDER'S 
OFFICE IS EXPANDED TO INCLUDE NON-FELONY CASES 
AND AN ADEQUATE NUMBER OF ASSISTANT PUBLIC DEFENDERS 
ARE ASSIGNED TO THE ELMWOOD STREET BRANCH COURT I 

THE CITY OF EVANSTON SHOULD PROVIDE ADDITIONAL 
LEGAL ASSISTANCE TO INDIGENT CRIMINAL DEFENDANTS 
WHO ARE RESIDENTS OF EVANSTON BY MAINTAINING A 
MUNICIPAL PUBLIC DEFENDER'S OFFICE STAFFED BY A FULL­
TIME ATTORNEY, A FULL-TIME PARALEGAL ASS ISTANT, A 
FULL-TIME INVESTIGATOR AND SUPPORTING CLERICAL ASSISTANTS. 
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In spite of the fact that the Illinois Revised Statutes 
(ch. 38, § 113-3) require the appointment of the Public Defender 
as counsel for indigent defendants "in all cases, except where 
the penalty is a fine only," the practice in the Elmwood Street 
Branch Court as well as in Cook County generally appears to be 
that an Assistant Public Defender is appointed only in felony 
cases. As a matter of fact, an Assistant Public Defender is 
not present in the Elmwood Street Branch Court on Friday when 
the court tries misdemeanors and ordinance violations can 
result in incarceration both before trial, in the case of 
failure to post bond, and after conviction, the Committee believes 
that it is imperative that indigent persons accused of misde­
meanors and ordinance violations involving the possibility of 
incarceration be afforded the opportunity for public legal 
representation. In this rE~Sr>E!ct the Committee subscribes to 
Standard 4.1 of the Approved. Draft, 1968 to the following effect: 

IICounsel should be provided in all criminal proceedings 
for offenses punishable by loss of liberty, except those 
type.s of offenses for which such punishment is not. likely to 
be imposed, regardless of their denomination as felonies, 
misdemeanors or otherwise. 1I 

In view of the fact that non-felony cases account for 
by far the largest volume of criminal cases in Evanston, a very 
substantial and deplor~ble void presently exists with respect to 
adequate representation of indigent criminal defendants. The Com­
mittee believes that this void should properly be filled by the 
Cook County PUblic Defender's Office. However, it does not believe 
that the City of Evanston can sit idly by until the desired 
strengthening of the Public Defender's Office has been accomplished. 
Accordingly, the Committee recommends that the City of Evanston 
create a new Municipal Public Defender's Office to be staffed by 
a full-time attorney, a full-time paralegal assistant, and a full­
time investigator. The function of the Municipal Public Defender's 
Office in the first instance would be to provide representation 
to indigent criminal defendants charged with misdemeanor and 
ordinance violations which have a significant possibility of a 
loss of liberty. The Municipal Public Defender's Office would 
also be available to assist, but ~ replace, the Cook County 
PUblic Defender's Office in the representation of criminal defendants 
charged with felonies. Further, the Municipa 1 Pub 1 ic Defende r 
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Otflee, which would maintain faci.lities open to the public during 
nOl:lllal bueincea hours on weekdays, would perform a much-needed 
I,'lod ut:Jcful function of serving as a .source of information to persons 

~ Lneking in basic information with respect to the workings of the 
criminal legal processes. 

The Committee is mindful that its recommendation would 
require the expenditure of significant funds for the salaries of 
the th,t'(H';r fUll-time personnel as well as supporting clerical 
{l,t}sitltantB and for office facilities. However, the Committee has 
concluded that the substantial void which presently exists in pro­
viding adequate representation to indigent criminal defendants 
canriQt realistically be filled with anything other than full-time, 
6t11nried PGr6c;mne L tn th is connection, the Committee has considered 
t'h<) ponaibility of utilizing an all-volunteer system of legal 
representation but has concluded that Buch a system would not be 
C(,H').oil,lc - it is unlikely that sufficient volunteer legal assistants 
~"ould be obtained and; in any event, a volunteer system presents 
(;ubotantial problems with respect to maintaining uniform standards 
of excellence and adequate accountability. In short, the present 
nyatem of legal representation of indigent criminal defendants is 
.moat inndequateand cannot be remedied without a substantial 
c:>Cp<)ndit.ure o£funds. The Committee understands that the program 
\oihic11 It is recommending may be eligible for substantial financial 
t1tJIJista,nao from the ll11noi9 Law Enforcement Conunission. 

Finally, the Committee wishes to make to clear that it 
dO(HJ not! in any w~y intend by its recommendations to denigrate the 
tOll ()f the private attorney in the criminal process. The Com­
mitt.oo is quite convinced that private attorneys perform well in 
thft C't"im1nal courta. This conclusion is supported by the attached 
t"~poX't I 5 ,statistics with respect to 19 0 Evanston criminal cases. 

1 .. J CONSIDEAATION SHOULD BE GIVEN TO SUPPLEMENTING THE NEW 
MUNICIPAL PUBLlC DEFENDER'S OFFICE BY THE CREATION OF 
i\ NEW CRIMlNAL LEGAL ASSISTANCE ORGANIZATION COMPOSED 
OF VOLUNTEER LAWYERS AND LAW STUDENTS. 

i\lt.bough the Committee believes that an all-volunteer 
lJyntQm of rapreliontation of indigent criminal defendants cannot b<.: 
eoropl(lt.t:~ly Q,uQcc39ful, volunteers can be useful as a supplement to 
the f)u'blie deft~nder system. Thus, even with the creation of a new 
MlUllei,luil.PublicOn£ender l s Officefthe case load of an Assistant 
Cook CcnmtyPublicOofender and the Municipal Public Defender would 
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be substantial and it would be helpful to have available to both 
Public Defenders the volunteer assistance of present and future 
members of the Bar who could do legaJ. research and from time to 
time assist in the courtroom. The Committee is mindful that in 
recent years there has been increasing interest on the part of 
younger members of the Bar in pro bono publico activities and a 

• new volunteer association could well provide a useful outlet for 
this interest. 

1.4 PROCEDURES SHOULD BE ADOPTED TO PROVIDE LEGAL ASSISTANCE 
TO CRIMINAL DEFENDANTS AT AN EARLIER STAGE IN THE LEGAL 
PROCESS. 

At the present t:lme the Evanston Police Department gives 
to each person charged with .:1 criminal offense a Miranda-type 
warning to the effect that th~ person is entitled to be represented 
by a lawyer. However, the Police Department scrupulously avoids 
recommending specific counsel to persons charged with a criminal 
violation for fear that it would be subject to charges of favoritism. 
This policy is understandable but yet unfortunate. The Committee 
believes that careful consideration should be given to the estab­
lishment of procedures whereby persons charged with a criminal 
offense can be provided access to an attorney shortly following 
their arrest without the selection of counsel being influenced by 
the Police Department. This could be accomplished if a simple 
method of preliminarily determining indigency could be adopted and, 
following a determination of the economic status of the defendant, 
non-indigents without their own counsel were referred to a lawyers 
reference service and indigents were referred to the Municipal 
Public Defender's Office. 

II. THE PRESEN'l' BOND SYSTEM SHOULD BE RESTRUCTURED BY THE ADOPTION 
OF A CITATION PROCEDURE FOR ORDINANCE VIOLATIONS AND SOME 
MISDEME~ORS AND BY GREATER UTILIZATION OF RECOGNIZANCE BONDS. 

The Committee finds disturbing the statistics with 
respect to the number of persons who are incarcerated because of 
failure to post bond. As indicated by the enclosed report, many 
of such persons are eventually found innocent of the charges 
against them or the charges are dismissed. The Committee believes 
that a substantial improvement could be made in the present bonding 
system in the adoption of a citation procedure with respect to 
ordinance violations and many misdemeanors. SUCh.1 procedur(' .... ()\) l.j 
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permitpolic:e officers to issue citations for such offenses in 
much t.he Brune manner an traffic tickets are used. for viola/cions of 
motor vehicle laws. The Committee und~rstands that the Evanston 
Police Oepartment l'resently has under considerat:Lon a citation 
p~ocedure and recommends its adoption. The C~nittee has contacted 
tho PoliceOepartment of the City and County Qf San Francisco, 
which initiated a citation procedure on Noverrher 7, 1969, a~d 
ha.8 been advised that the system "is quite natiafactory and, 
overetll, the program has oo.en successful. 1/ The San Francisco 
Police Department noted that one of the primary advantages of the 
cita.tion procedure is that it avoids congestion of departmen.tal 
fncilitics and permits members of the Department to spend lesB time 
on cUatodial work afld moretime on vital police func'l:~ions such as 
investigating and preventing crime. 

The Committee also believes that greater utilization 
could 'be used of recognizance bonds - the so-called III bond." It 
recommends that procedures be established to determine residence, 
employment and other information with respect to persons charged 
1"'1 th crim.inal offenses a.nd that where such information indicates 
that n defendant has an attachment to the area such as to make it 
unliKoly that he will attempt to flee the court's jurisdiction, he 
bQrelcDScd on his own recognizance if he i.s without sufficient 
funds to post bond and if the of.fense is one which does not involve 
t'3ubstantial pbysical harm to other individuals. 

:1:1X. fJ,l1E EtMWOOD STREET BRANCH COURT SHOULD COLLECT SYSTEMATIC DATA 
ON THE AGE f RACE, SEX AND INCOME OF ALL DEFENDANTS APPEARING 
BEFORE THE COURT. 

The Committee was unable to report on the representation 
O~ bondin9 of low income and minority group people because the court 
does not systematically secure this information from defendants. 
We recommend that the. court, with the assistance of Northwestern 
Univcraity·s center for Urban Affairs, establish a procedure for 
collecting thi.s information. The Center should then be requested 
to und~rtnke a continuing study regarding the effect of bonding 
practiC(Ul and legal representatives upon poor and minority qroup 
people ort'ostedin.Evanston. 






