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I. Executive Summary 

The Philadelphia Municipal Court's Arbitration Project 
~eeks to provide a viable alternative to traditional court 
processing of private criminal complaints. The other primar~ 
objective of the Municipal Court this year was to institution
alize the arbitration concept (which had been successfully 
tes-t;:ed by previous pilot programs) and efficien,'cly manage the 
pro]e<?t itself. Comparisons with previous .~rbitration projects 
and ,.,1. th comparable cases processed through the Court indicate 
-that the current Pro~ect is achieving its goals. 

The Project has met or bettered the criteria established 
in this year's evaluation design to measure "success." The 
transfer of the project to Court management was accomplished 
without incident. After seven months of operation,. the Project 
had been referred more than 7/12 of the projected yearly case
load of 700. Starting with a back-log of 84~ases, t~e current 
Project disposed of 524 cases by the end of January, 1975. .It 
achieved a withdrawal rate well below the 12.3% rate of last 
year's project and a remand rate before arbitration of less than 
5.1%. Fewer than 5.3% of the cases ,.,ere remanded to Court for 
violations' after arbitration, compared to 5.6% for last year's 
project. 

The current :Proj ect also seems to be doi ng better with 
regard to number of days to disposition. It qisposed of a full 
75% of its cases ,\,lithin 29 days of referral from the Trial 
Commissioner. Last year's "snapshot sampler! of 50 cases shm.,ed 
only 20% disposed of within the same time period. .Best estimat~s 
of time to disposition for cases going to trial would indicate 
that few if any Court cases would be disposed of within 29 days 
of the Trial CommissiOl)~r' shearing. 

One further area of improvement in case processing relates 
to the number of participants ,.,ho fail to show up for their 
scheduled hearings. This year's project achieved an average 
,lIno shO\.]" rate of only 6.6% compared to approximately 33% "no 
sho,.,s" for last year's II snapshot, sample. " 

In addition to the above, the current Project has been able 
to reduce the cost of case processing. A realistic cost-per-case 
figure was computed at $83.60. Comparable figures for last year's 
project and,~ases process,ed through the Court are $118.09 and 
$144.00 respectively. 

The types of cases handled by the current Project are similar 
to previous years. The majority involve charges of harassment, 
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followed by assault and malicious misqhief. Most of the parti
cipants live in the same neighborhood;: The most u.sual 'claimant 
is female and the most usual defendant is male, although female
versl!-s-female hearings are the !!lost cbmmon. 

Procedurally, there have been £e'\J changes from last, year. 
Howev@r, the current Project did abandon th~ adjournment fee 
assessed responsible p'artieswho failed to show for scheduled 
hearings. It also inst'itu'ted a routine follow-up procedure of 
cases involving monetary a\,lards. :Soth of these changes are 
viewed as positive measures. 

The current Project has complied with many of the recommen
dations of last year's evaluat6r. A brochure.explaining arbitra
tion has beeD drafted and is' alliai ting 1?rinting. Arbitrators have 
begun to refer participants to social service agencies where 

" indicate,d. 

The most important recommendations of the present eval1.;tation 
include making a concerted effort to recruit more minorities as 

'arbitrators, developing a rotation schedule for assigning hearings 
to arbitrators, instituting both in-service and pre-service 
training sessions, and developing a system of regular feedback to 
arbitrators on cases where violations have been alleged. In addi
tion, the evaluators recommend that the scope of arbitration be 

'expanded to' include othe:t:'. minor misdemeanor offenses as well as 
some types of juvenile offenses.' The latter suggestion would, of 
course, necessitate expanding the resources ailocated to arbitra

'tion as well. 

" 
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'" " "t" 1/ II ProJect Act1V1 1es-

A. ~roj~ct Background and History 

In Philadelphia ( as, in virtually eyery urban' center 1\1. 

the country, the stresses of the urban evnironment' lead t.Ot a 

large number of conflicts petvleen resideniis, a signj,ficif:Y:nt~ 

number of which rise to levels of activity proscribed by the lan-gu-

age of penal la'>'ls. Not infrequently I police are summoned. However i 

'they ~ay be reluctant to make an arrest, either because the 
. , 

alleged offense appears. trivia,l or because they recog~1ize that 

both parties may be equally to IIblame ll and that the criminal 

process offers no solu,tion to the unde:rlying problem. The 

aggrieved citizen's recourse,' then, is to begin cril'ninal 

prosecution by means of a private criminal complaint. 

But the' courts may not be the most appropriate institu-

tion for resolution qf these mattem. Private criminal complaints 

drain valuable criminal justice resources required for swift 

and just prosecution of more serious crimes. Further, a, de

termination "that one of the parties to the difference is IIguiltyll 

and should be subjected to criminal sanction is not calculated 

lMuch of the following section on'project background and 
history and portions of the next section on case processing 
were taken from last year's Final Evaluation Report sub
mitted by Bert H.' Hoff of Blackstone Associates. They in
clude informa~ion that remains basically unchanged from year 
to year but provides necessary background for th,e first-time 
reader of an evaluation report or those unfamiliar with the 
project. These se.ctions have been updated and· expanded ,>"here 
applicable. 
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to offer any resolution to the conflicts which gav,e rise 

to the criminal incident. 

In ehe words ~f the National Center for Dispute 
. , 

Settlement ;of the American Arbitration: Association: , 

Commun;i ty con.flicts find their roots deep 
in our society and in human nature. ," Too 
often we only see the symptoms -- the 
sUJ:-face evidence '--, ofa more pervasive 
problem. Much like t:he visible tip of an 
i,ceberg, the private criminal complaint 
or private warrant- frequen1:ly deals ",ith 
relatively minor charges grO\\7ing out of 
deeper human conflict, frustration and 
alienation~ "In sbch cases, more often than 
not r neither the complainant nor the defen
dant is entirely blameless; yet the criminal 
law 'vi th i:ts focus on the defendant alone 
is ill equipped to deal \vi th this basic 
fact. The judge or pros~cutor, faded with 
an overcrowded court calendar, beyond-a
reasonable-doubt criteria for conviction, 
conflicting stories, and 1"minor" offenses, 
typically dismisses the case and lectures 
the defendant -- threatening possible punish
ment for future offenses. This is not conflict 
resolution; it is not problem solving in the 
community; nor is it intended to be. The tip 
of the iceberg has been viewed briefly, but 
the underlying problem remains unseen and 
potentially as obstructive as ever. Neighbor
hood tensions have not been reduced. Relation
ships have not been improved. At best a shaky 
truce~ay have been ordered ... 

4 

If all such cases were prosecuted, the courts 
would be backlogged everywhere as many now are. 
Even if the' courts could process all such cases~ 
they could not resolve the real problems, i. e. , 
the causes of the technically criminal behavior; 
the courts are restricted to'findingthe defen
dants before them either innocent or 'guilty of 
the alleged otfense. 2/ 

2 National Center for Dispute Settlement 8 The Four-A Prog~am 
(Arbitration as an Alternative to the Private Criminal Warrant 
and Other Criminal Processes), Washihgton, D.C., NCDS, (Un
published, rey-ised DecembeF, 1972). 

, , 

1 

I 

! 

\ 
J 

I 
j 

J 
1 

t 

'1 

1 

1 
f 

~·-.~~~~~x~~.~"""'ow:'It.'&/Ii'~<+:!~'I"l!I"i'T~~~"'P.~~':""l~"~~.";'~~No':~l-r:,~~(!-.~~l-':~~~:~~~:; .-'::o~~.~i'_~'~ .. =<""J'.&.5a;:;1~!!,"t'~'A .. ;q'~~~t#1'#;<~~.<'!'.}f 

" 

'" ' 

5 

Philadelphia's an~~er to this problem W~s to develop 

an alternative to court proce~dings for the resolution of 

such disputes. ,.i!irbitration' was vievl.ed as q; more appropr~ate 

forum for handl:Lng criminal complaints which arise' more out 

of troubled interpersonal relationships than seriou~ questions 

of law. 

The concept of',arbitration as a form of res6lution of 

communi ty disputes was advanced in the report of the Nat.,j',Onal 
, 3/ 

Advisory Commission on Civil Disorders.- In response to this 

recommendation of the KE;rne17 Commission, the National Center 

fOX7 Dispute Settlement ("NCDS" ~ of t~e America~ Arbitration 

Association established the \\lest Philadelphia Center fo~'(" 

Community Disputes in 1969 as an experiment in application 

of labor-management techniques to community disputes. 

Renamed the Philadelphia Center for Dispute Settlement follow-

ing ~ts move to a downtown location, this office continues to 

be involved in arbitrating community displ.1t:es. In recent 

years these have included mediation ot a boycott in a suburban 

school'district following prolonged racial strife r mediation 

of a studen·t-faculty dispute at a local college, development 

of an elect-io'n plan following a tenant organizat.ion dispute 

with the Housing Authority, and similar problems. 

3National Advisory Commission on Civil Disorders, Report, 
U. S., Government Printing Office (1~68), pp. 151-152. 
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In 1969, NCDS and the Philaq~lphia District Atto~ney 

reached an ~greement establishing a pilot program for arbi

tration of criminal cases begun 9Y private complaints. The 

"4-A Project ll
, as it became kno"lD, started accepting cases 

at the beginning of 1970. The project was under the sponsor-

ship of the Municipal Court of Philadelphia, and had the co-

operatiori of the Philadelphia Bar Association. 

On July 5, 1972, the Arbitration-As-An-Alternative 

Project received a grant for $61,605 in LEAA funds from the 

Philadelphia Regional Planning Board and Gpvernor's Justice 

Comrhission. Because Project success.led to re:i;:erral and 

satisfactory resolution of more and mOJ:e cases, a supplemental 

appropriation of $44,860 was approved, effective March 1, 1973, 
~ ... 

to continue operations to the end of the first project year. 

The Project was re-funded by the Governorrs Justice 

Commission in 1973. A grant representing $93,000 in federal 

funds was provided for project operation from August I, 1973 

to July 1, 1974. The Governor's Justice Commission again 

refunded the Project for the current year (July 1, 1974 to 

June 30, 1975). However, federal funds were reduced to 

$61,0'56 and the total project budgeted at just under $68,000. 

The Municipal Court of P,hiladelphia, which had sponsored the 

program from the beginning, now assumed the management of 

the Proj ect as weld. 

," . 
..... ". <'~t_"",·"",,,,,,,,,~,,,,,,,,,·?>!~,,._,n;~~,.'rA-""""~~"""~:*':.~'~.';\t"~"""""'"'f .7t .. : .... t~:!' .... 7~~~~~.~~~A~~~?W~,wt:-9.~~.~ 
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B. Case Processing 

perhaps this Project can best be put in perspective by 

first describin<:;r the private criminal.complaint process. A 

person seeking to begin criminal proceedihg~ when no arrest 

has been made mU,st apply to a privat.e 'criminal complaint 

office manned/by detectives attached to the Dis"!=-r.ict Attorney's 
, . 

: Office. ~omplaints are issued and ,the case scheduled to appear 

before a trial commissioner unless the facts are insufficient 

,',to make out a crime or an'arrested defendant is seeking a cross-

complaint .. But if the case appears to involve a long-simmering 

neighborhood feud, the detective will attempt to call the 

putative defendant and get the partie~ to agree to send the 

case directly to the 4-A Project. Only a handful of cases is 

sent to the Proj ect this vlay. The detectives do not note any 

'recommendation regarding arbitration on the complaint sent to 

the ·trial commissioner, for the obvious reason that this docu-

ment is a public record which would then preserve for posterity 

the detective's judgment of the case's merits. 

Citizens thus securing a complaint then file it with 

the Prothonotary and pay an $11' filing fee~ The case is then 

sched~led to appear before a trial commissioner. Table I below 

indicates the number of private criminal complaints filed during 

1974 and their subsequent disposition. These statistics were 

obtained from the Municipal Court Trial Commissioner's Office. 

Comparabl~ statistics for 1972 and 1973 were obtained from last 

year's Final Evaluation'Report (p. 60). 
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TABLE I 
. , 

MUNICIPAL COURT TRIAL COMMISSIONER'S DISPOSITION 

co OF 

PRIVATE CRIMINAL COMPLAINTS 

a. ' b. c. d. . e • 
Year-end From 1-1-74 From 7-1-74 Year-end 1973 figures 
fi~gures 1974 to 7-1-:;'4 to 12-31-74 , figures 1972 (1-1-73 tI.::> 

Total cases filed N- 10,127 N- 4,769 N- 5,358 N- ,8,636 N- 8,222 
%- (100%) %- (10'0%) %- (100%) %- (100%) . %- (100%) 

, 

Conditional 
Wi thd:t'avlals N- 1,227 N- 626 N- 601 N- 1,073 N- 1,270 

%- (12.1%) %- (13.1%) %- (11 :2%) %- (12.4%) %- (15.4%) . 
Arbitration . 

N- 800 f'l- 376 ~.:. 424 N- 860 N- 639 
%- (7.9%) %- (7.9%~) %- (7. 9%) %- (10.0%) %- (7.8%) 

Municipal Court 
Trial N- 1,736 N- 700 ~- 1,036 /.'1- 1,314 N- 1,521 

%- '(17.2%) %-. (14.7%) %- (19.3%) %- (15.2%) . %- (18.5%) 

Other * 
N- 6,364 N- 3,067 N- 3,297 
%- (62.8%) %- (64.3%) %- (615. %) 

f- 5,389 [N- 4,792 
,0-:' (62. 4 %) %- (58.3%) 

*Note: This category includes both open and closed cases. Dispo~itions of closed cases 
in the Uother" category include cases withdrawn, cases dismissed due to the 
failure of either party to appear 9r due to lack of prosecutable mer~t, and cases 
continued until further notice. Numerical breakdowns for this category are not 
available; 

.. 

12-10-73) 

, 

. 

. 
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I 
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The trial commissione~'s proceeding in a private 

criminal complaint is the rough equivalent of preliminary 

arraignment in an arrest case. Cases .surviving this stage 

are given a trial date in Municipal Court and the defe~dant is 

advised to retain an attorney or contact the Defender Assodia-

tion of Philadelphia. However, many of the cases are disposed 

of by ot~er means. In conditional withdrawal, for example, the 

complainant withdraws the original complaint on ·the stipulation 

. that if the respondent repc:.1at.s the offending behavior wi thin a 

two year ,period .. he/she will face the original charge and a 

contempt-of-court charge. Typically, these cases involve a 

husband or paramou~ striking his wife or girlfriend or a 

charge of harassment. Not infri,'~quently, in cases in.vol ving 

money, resti t.ution is made wi thin a. week or two and the complaint 

withdrawn. 

If the complaint cannot be disposed of, the trjal com-

missioner will consider sending the case to arbitration. No 

specific guidelines are followed, but the majo~ criterion 

appears to be whether the parties have known e~ch other for 

awhile. Complaints betvleen, adjacent neighbors, for e"xample, 

are :r:outinely considered. If arbit.ration appea"rs appropriate, 

the trial commissioner briefly describes the'P;roject to the 

parties and asks if they consent. If there are no objections, 

a 4-A Project staff.member (the Referral Clerk) takes the 

parties to a small adjacent room and explains arbitration in 

more detail. If the parties are agr'eeable, they both sign an 

" 

t ' . 
t 

1 

'\~ 
\\ ',,~ 
'~ 

-
~ ." 

" 

arbitration consent form (see Appendix A,l) and a hearing 

date acceptable to both is established. Consent is usually 

10 

forthcoming: rarely does a complainant seek more th~n monetary 

restitution or ~elievable assurances that he or she will be 

left alone. 

Although by far the majl")rity of case's reach the 4-A 

. Project in this manner, a fe'V7come 'on direct referral from 

~[unicipal Court judges or at the solicitation of defense counsel . 

Following assignment of a case to the arbit:r:ation pro~ 

ject, t.h.e Tribunal Administrator selects an arbii.:rator for the 

hearing and sends him/her a Notice of Appointment form (see 

Appendix A,2) for confirmation. If either party has retained 

cou,nsel,!i the Tribunal Administator notifies the lawyers of 

4Counsel is retained in,approximately one-third of the cases. 
While it is conceivable that only one party may h.ave retained 
counsel, the USUCll, circumstance is for both to have legal re
presentation or neither. Of the 472 cases ,arbitrated or mediated 
in the first seven months of the current funding period, 158 
retained cou.nsel. The table below shows the number and percent, 
of arbitrated or mediated cases per month represented by· 
counsel. See Table XI for base ~igures. . 

July , 

N % , .N 
5 9 :3' io 

(% of 472 

Aug 
" 

TABLE II 
Number Represented by Counsel 

(One or Both Part~es) 
1974 

Sept Oct Nov . . .. 
%:' . N. % N "'. '6 N 

. 
% 

(27..0) 34 (40.0) 41 (44.6) 25 (39.7 ) 

- 33.5% Averaqe)· -,' 

1975 

Dec . Jan. 
N '% N :l; 
12 (24 .0) 21 (38.9) 

Tota 
rr-

158 

. . . 
" ....... ...---,.._ •• ~_ .... ___ ........ _ .. __ ~~~_"'.~~ .............. ~_ ....... .....-.I.\ ................... _-....._--:""'_.-.... .. _._"'-,,_-...Jo. ___ .w, ...... -"-... ~~-'~ ... _""_>\.<..J., .......... ........,~...J"'--~\l!'O','~ _c .... ~ ......... ""'_, ............ l:a..........,.",. .... _ ... _· _ ....... ..-..A._' __ • ____ ~ ____ ...... ~_~, __ -'"~ 
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the he'aring date and makes ,any necessa,+,-,y adjGBtments in 

sched~ling."All;,parti~::; are contacted 'the day before a 

scheduled heari~g as a reminder. 

11 

The key to the arbitration project is the .informality 

"\" o;~ the i3,rbi tration hearing PJ:,oceedings. The room most fre-

,- ~~: 

1 .;.' , 

l::n1~~ke;· t.hemsel ves comfortable. 
! I:'.§-' ,r. 

He/she explains that an arbi-, 

,j,';~\ii;tatOY: ,has, the powers of a 'ju~ge, a~d that if the parties 
it'~~rf:'i\" . , 

,)i9-il to 'reach an agreerri~nt" the arbitration order is final 
I 
l,c<~~6J:;: .' .,,' and enforceable in court. 
,j\~. "I ';"o!. I'J'. ':;.<" \ :'" I 

After noting that strict rules 

1~~~:~'~i:2'!;li,:,:,,:-;~.\~,~,~evidenc~ do not apply, each side is permitted to tell 

l.l1~;~tjJ~~iir.:')\.::".o:·'",~.t$' story J.n turn, without~ interruption. The arbitrator 

:,{1i,:~'~~.:~~>;~" ',asks questions at the end' of each story to firm up details 
i):~ ~~ ~ J\;:~~)~\ '\ 

1
1..- -- - ,-~ \\~'l)~ '~,1 j 

~; .. ~ ,»~.~, 
'~,r'~'> I". ;' , 1S ,z4:~:,tf ',', 

and ambiguities. 

But few of the ar,bi trators dw~ll at any length 
, 

on 

;1 

" 

the criminal charge. Rat,her, they inquire about any under

lying ?=ela,tionship '''hich might have been brought to a head by 

the 'allegec;1 criminal act" and ask the parties about any contact 

they have had since the complaint was filed. 

Witnesses accompany the parties in a minority of cases. 
r , 

Because, formal rules of ~vidence are p'-o~ followed, they are 

not needed t'? establish a chain o.f evidence or to circumvent 

hearsay. problems ~ l?::ut they do lend backgro.und information. 
, " 

".:::::. 

Most frequently, the wi tne,sses are family men)bers or friends 

1.1 
I; 

,;;-"~, • .."-,.:,,,,,,~;~:. ··,'-::<··..:·",;·:r""'--;.-~.",~."'""'-I'!"...,.,...y . .....,.,.,...._~_"""."':.,.~."..~ih"''!'~ ...... ,"'-~7':>"~-::~·:,~·,.'"·,~"..,.·"''''·''''",.,-~';c~~~~''''.q,..,.,.._.~,!;,.;''M,$'','''.'''",t' . .,.."","·· 

~ ....... (. 

." 

.. 

12 
I':' 

who have come to give moral and evidentiary support tb a 

disputant. , . 

Tbe informality of the proceedings and the apparent 

willingness of 'the arbitrator to allow each side to give a 

ful~ and 'fair explanatio~ of its side of the st"ory encourages 

the participants to give vent to their feelings .. Arbitrators 

vary in the 'amount of heated discussion they will permit, but 

nonG of the ones observed allowed any interruptions or insult

ing comments. 

Not infrequently, .this mutual exchange of views, with a 

little guidance from the.arbitrato~, is enough for the parties 

to see some ground of mutual concern. ' One party, for example, 

may finally state that' all he ,,,ants is for his neighbor to 

leave him alone. This the otner party is only too willing to 

do I provided that he. doesn '~t have to admit that he had been 

harassing his neighbor. Nobody is found to be "guilty" of 

a' "crime. II The geal of the arbitrator is not to establish 

that either or both' of t~e parties are at fault, but to 

fashion a method for the parties to avoid future conflict. 

If the .disputants are able to agree to a solution, 

a consent award·is frequently drafted up for them to sign 

before they leave. It is important to bear in mind that 

agre~ent on the ,facts is not required, but rather, only 
-.J .. 

'.j 

agreement on-the remedy. If the parties are unable to reach 

an agreement,the arbitrator mails an award to them within 

t~n days 0'> ",'t.hiJ$ does not mean. that the parties are neces,sarily 

1,7 
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st'ill at loggerheads. Frequelltly there is underlying agreement 

on 'all but one or two minor, points. Even ,·;rhere the parties do 

agree, some arpi trators issue an arbi trat,ion a"mrd rather than 

a consent agreement, on the feeling that there is more' IImajestyll 

to the formal avlard (see Appendix A, 3 for an example of an 

arbi trator ',s mvard). On the other hand, some arbitrators 'seek 

consent agreements "where possi?le, bel~.eving that the remedy 

will be more lasting if the parties themselves agree to it. 
. 

As indicated in Table 3 belo'il, the latter vie,v seems to prevail 

more frequently. 

Of the 472 cases arbitrated or mediated during the 

first seven months of the current ~unding period, statistics 

were available on all but four cases. Thus, the base figure 

was reduced to 468. Of these ~68 cases, 331 (70.7%) resulted 
..:~~ 

in cdH!;)ent.agreements, 130 (27.8%). in arbitration awards and 

only 7 '<::&t;;es (1 5%) 'Ylere dismissed at the time of the hearing. 

This represents something of a reversal from last year's 

figures ... Keeping in mind that last year's rates were computed 

on the basis of a 50-case "snapshot sample," the analysis 
il 

sho\,led 77% of the arbit~ated cases (N=35) resulted in arbitra-

tien 'awards and only 23% in consent agreements. Agreement was 

not one hundred percent, but the consensus of thee current 
~~" 

arbitrators seemed to be that the solution would be more , .. 

lasting if ag·reed to by the parties rather than imposed by 
-j', 

. < I 
the arbitrator. Unfortunately, this impression cannot be 

. ~ 

I 

i~~~~""., •. :,~~~~~P,®~r.:w.~'k"~~~:"'I: i.~:. ~. "~"'~'~'_'~"'~i"~"~~"'~,1I\T'" '.'?l •• i:lli" ~.,,~.S," •. !lf.',,_IXi_ !!i':_.~_~,,!}'I .. 1F.'!i'~~_';'~';'~·i~:mm;'!.1.;'~':'~l';t·1"~#:!fS"a .. 'fi(t:<::>5t''.~' 

'" 

............ 
"r' 

. , 

14 

~stablished as fact. 'While the Proj~ct keeps records of the 

number of alleged violations that occur per month, it does not 

·do .cross-tabulations by type of award. It is suggested that 

these statistics be kept for the remainder of the Project year 

to attempt to establish whether consent agreements or arbi-
. .. 

tration awards result in fewer instances of violation. 

The arbitration and consent awards generally state 

that if either party violates the conditions, the case will be 

ref.erred back to court. Much to the Project's credit; it has 

informally developed techniques of enforcing its awards short 

of cou~t referral. For cases involving monetary a\'lards 

(an average of 13.5% of the total judgments -- see Table IV 

for monthly figures), a routine follow-up procedure has been 

. instituted. Acfor~ letter (see Appendix A( 4) is sent to the 

'award reci'pient inquiring whether payment has been made. If 

no payment has been received, a form letter (see Appendix A,S) 

is sent to the respondent requesting compli,ance.
o 

Should payment 

still not be forthcoming,.. Pr,oj ect staff continue to urge com

pliance via telephone contact before returning the matter to 

. court. 

The follm'l-up procedure for non-monetary awards (which 

constitute the majority of judgments) is similar in instances 

where violations of the terms of the award or agreement are 

alleged. However, these cases are I1:ot. routinely follm'led-up. 

Rather, the Project responds only to complaints. 

.. . .; 

·~~'~"'''''''~''''~'::l'',..,.,t!'''~'\:;'\'':''~'N;",":q.-;;P~~'''~'J'!'.?:'~r-=,,''l'#:'''''17''-.-;;:'!'.'1-~~:'I'~~!m:~'':~~(~!'I.~~~.~~!l\,!5\l"'I~'1"{\'Ij*\-~w;~~;~r~~~jf!(~r'''·~ .. 
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Judgment in 
the Form of: 

Consent Agree-
ment 

" 

Arbitration 
Award 

Dismissals 

Totals 

Monetary 
J d ulgmeni;.s 

N 
-. 

15 . 

July 
N ~ 

0, 

29 (53.7) 

23 (42.6) 

2 ( 3.7) 

54 

1 Ju y 
t 

.9$:** N 

(29 .. 8) 4 

I, 
\\ 

--------------------

I . . 
TABLE III " 

Number-of Cases* by Type of Judgement 

- 1974 ... ;, . " 
Aug. sept. Oct. Nov. Dec. 

N % N % N % N % N % 

58 (78.4) 64 (75.3) 66 (71.7) 43 (68.3) 32 (64.0) 

15 (20.3) 21 (24.7) 22 (2:3.9) 2Q (31.7) 18 (36.0) 

1 ( 1.3) 0 4 ( 4.3) 0 0 \ 

74 85 92 63 iii 50 

TABLE IV 

1974 

Aug. _ Sept,.·. Oct. Nov. " Dec. 

% 'N %. N % N % N % N 

(5.4) 7 . (8.2) 5 :(5.4) 8 (12. 7Q 10 (20.0) ,14 

- ' 

Includes arpitrated and mediated cases only. 

' . 

1975 

Jan. 
N % 

39 (78.0) 

11 (22.0) 

0 

50** 

1975 

.Jan. 

% N 

(28.0) 63 

* 
** 

*** 

.At the time these statistics were ,compiled,the Project had no't yet received notice of 
t.he t.ype 0,£, judgment 'rendered in the additional four 'cases ~ 

Table III' above gi vels base figures from which percentages.were calculated. 

" 

; . 

. , 

N 

331 

130 

7 

468 

. 

Totals' 
% 

(70. 7;i 

(27.8\ 

( L5Xi 

t 
100% t 

i 
I 
~, 

T .j.. 1 o ... a s f 
" 

% 

13.5% of 
of total 
judgments 

I 
I 
~ 
I 

(average), 

I 
f 

I 
I 
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Complaining parties generally phone the ,staff Tribunal 

Administrator and discuss 'the problem. She counsels the party and' , 

agree;:; to look into the matter. Beyond this, the first response is 
. 

to phone the violating party to inform him/her if he/she persists, 

the case could go back to court. Frequently this is sufficient 

to dissuade him/her from further non-compliance. If more appears 

needed, the Tribunal Administrator may have the arbitrator dis-

cuss the matter with the violator. If this appears unsuc~ess-

ful, a second arbitration hearing is sometimes advisable. Only 

if these measures appear doomed to failure· will the case be 

rem~nded to court. 

Table V sho\,7s the tot'al number of complaints (for both 

monetary and non-monetary cases)rece,ived each month and the 

number actually referred back ,to court "'for further handling. 

TABLE V 

1]: 

\ 

I 
! 
I 
t 
t 
; 

, I 

# & % of % of Total Cases! 
!r~f t;:.~:~/ Alleged Vio- Arhitrated/Hedia·l. 

lation~ ted* Actually ; 
Mediat'ed* w/ Actually Re- Remanded ' 

~. • '..t 

# of Alleged Alleged manded to ' I 
' _M_o_n_t_h ________ .-V __ i_o_l_a_t_-~_·o_n __ s __ ._-v-~-·o--l-a-t-i-o_,n_s __ -r7.1~~0~u~r~t~~%~,~ __ r--------------------l 
July, 1974 16 2 9 .6 ,1 6 • 25 1 • 9 % t 

Aug."1974 26 35,.1 4 15.40 5.4% L 
~:!~':'~:~::~ ~~::: ~::~o ~:~: 1 
Nov., 1974 20 31.7 2 10.0 3.2% t 
Dec., 197~ 14 '2B.0 5 35.7 10.0% J 

t ~:-:-:-~-~-s-:_9-7-5~~~1~~-:------~-----:-:-~~:~%--.~~2-:-'~~:-:--~-91_%--~~ ____ -,-1-~-~-~-:--~--! 
(}\ver~rge) (Average) (Average)r 

* S~e Table XI for base fi9ures. 
l 
f 
1 
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Of the 472 cases arbitrated/mediated, alleged violations were 

reported in about a third (32. B% or i55 Cases),. The number 

of complaints received reached a high of 37.6% in the third 

month of the Project's operation: but has continued to decline 

steadily since that time .. An average of 16.1% of the cases 

where viol~tions were'all~ged to have occurred enJed up being 

remanded to court for further action. This represents only 

5.3% (average) of the'total number of cases arbitrated or 

mediated, however. This figure compares favorably to last 
, . 

year's 5.6% remand rate of. cases arbitrated.' 

Once a case is ,remanded to court for contempt or judg

ment~roceedingsl it has left ,the Project's jurisdiction~ iJ.'hus, 

there is no follow-up to indicate how many of the 25 cases 

w~re eventually satisfactorily resolv~d. In terms of type of 

remedy sought, however, Project staff indicated that contelp.pt 

proceedings were by far the most common. Judgmen.t proceedings 

are ,res~rved for cases involving monetary a"lards and necessi

tate a minimum of $15.00 filing fee which may be recovered 

,.,i th the j udgmen t. Ho\vever, Project staff could only recall 

helping one case to file forjudgment and advising the 

attorney of another that this option was available. 

c. ~s of Cases and Characteristics of Participants 

The types of cases referred to the Project remain 

basically the same. The majority of tIle cases involve some 

type pf harassment (55.1%), followed by assault charges 

(15.0%)', follmved by malicious mischief (13.2%). Table VI 

gives a b~:eakc1m'ln of number of cases by month and type of 

offense. 



TABLE VI 

Number of Cases* by Offense Type 

1974 1975 
h C arge 1 Ju_y Aug. Sept. o ct. Nov. Dec. Jan. . 

Harassment 6 43 56 61 34 Z6 32 

~1alicious Mischief 22 6 6 12 5 6 5 

Theft 3 4 3 0 3 3" 5 

Assault 10 10 14 10 12 6 8 

Other 3 6 3 2: 3 3 ,0 

Double Charge 10 5 3 7 6 6 0 

Totals 54 74 85: 92 63 50 50** 

* Refers only to cases disposed of by arbitration ot' mediation. 
** There were actually 54 cases arbitrated in January. 'However, at the time these 

statistics were compiled,' judgments in four of the cases were still pending. 

~. 

Totals 
N % 

258 55.1 

62 13&2 

21 4.5 

70 15.0 

20 4.3 

37 7.9· 

468 lUO.O% 
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All of the participants know each other to some degree. 

As indicated. in Table VII, 71.4% of the parties live next door 

to each other or in the same neighborhood. An additional 18.4% 

are acquaintances, \,lhile only 8. 7% of the participants are 

family-related. 
'. 

The most usual claimant is female (66.9%),·while the 

'most usual de'fendant is male (52.4%). A breakdo'i'ln of cases by 

sex of the participants (see Table VIII) shows a female claimant-

female defendant to be the most common occurrence (37 ~,~%), and 

a male claimant-female defendant to be the ,least common (only 

9.8%). 

" 



' .. 

o 
N 

Re1ationshi9 

Acquaintance 

Neighbor 

.. 

Next Door Neighbor 

Domestic 

family" 

Landlord 

~'Jork 

Totals 

-

July 

I ,15 

24 

9 

4 

1 

1 

0 

54 

TA.BLE VII 

Number of Cases* by Relationship Bebleen Parties 

1974 

Aug. Oct. Nov. Dec. , ,~ " 

I 15 17 16 11 2 

29 34 ,54 27 28 

21 . 20 21 20 10 
• 

7 7 1 3 2 ' 

-2 6 0 2 3 

0 .1 0 P I 0 . 
0 0 0 0' 5 

74 85 92 63 50 

1975 \ 
Totals 

Jan. N % 

-10 86 18:4 

25 221 47.2 

12 113 24.2 

1 25 !?3 

2 16 3.4 

0 2 0.4 

0 5 1.1 

50** 468 1.00:0 

* 
** 

Refers only to cases disposed of by 'arbitration or mediation. 
There were actually 54 cases arbitrated in January. However, at'the time these statistics 
were coml?iled, j',;ldgments in four of the cases were still pending. ' 

-
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TABLE VIII 

Number of Cases* by Sex of Participants 

Sex 1974 1975 i( i. 

TOtals 
Cl t D f d t J 1 A o t N D J N % a~man e en an u ~y ug.' .,ep . c . ov. ec. an. -
Fef:lale Female' 19 15 33 '39 30 25 16 I 177 37.8 

~~ 

Female Male .24 35 19 22 15 9 12 136 29.1 
; 

Male Male 10 23 31 18 10 12 5 109 23.3 

Male Female 1 1 2 13 8 4 17 46 9.8 

Totals 54 74 85 92 63 50 50**, 468 100.0 . 

.. ' 

* Refers only to cases disposed pf by arbitration or mediation •. 
iI:*: ' Ther~ were actually 54 ca~ses arbitrated in January. However I at the time these stati,stics 

were compiled, judgments in. four of the oases were still pending.' 

.; 
I' 
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III Evaluation Activities 

'Evaluation is basically an attempt to ascertain the extent 
~~~ 

to which a proj ect has met its stated 'goals. The t\'lO primary 

objectives of the present Project were: 

1. To relieve tr'ial judges of minor criminal 
complaints which could be handled by 
arbitrators; 

2. To institutionalize what has been a 
successful pilot program operated by 
outside agencies as a program of the 
courts, and efficiently managed by 
the regular Muniqipal resources.~ 

I:' 

These tvlO goals incluqe elements that relate to the effi-

cient operation of the Project and its effectiveness in handling 

criminal complaints outside the traditional court setting. 

Thus, evaluation activities were focused on blO types of analysis: 

a process analy:;;is of efficiency and an impact analysis of 

effectiveness. The results of these eValuative efforts are 

presented in the next section. This section seeks only to 

describe how these results were obtained. 

Information regarding Project background and hist_ory and 

case processingcwas obtained through available ,past reports~_ ,_ 

and proposals, last year's Final Evaluation Report.' on-site 

observations of Project activities of arbitration hearings 

. 5,; ApPli~ation forSubgrant. I' Hunicipal Court of Philadelphia, 
Unpublished p.roposal, July"'I, ,1974, p. 6c. 

:,";' 
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and interview"s with Project staff, arbi:t:.rators,' court staff 

and other individuals related to the Project. 

All statistics for the current year on'cases referred., ,. 
" 

manner of disposition, days" to disp6sition{ etc. ,Vlere pro

vided by Project staft' from monthly and quarterly statistical 

reports. The onlx exception was those figures given in 
if 

Table I which were provided b'~y the Trial Commissioner's Office. 

Any figm;es used for comparison with previous years vlere ob

tained from last year's Kinal "Evaluation Report by Bert H. Hoff: 

of Black$tone Associates. 

Cost per case was determined from budget figures provided 

in the 1974 applicatj.6n for refunding and Project statistics 

reflecting the number of cases disposed of and t.he kind of 
. 

disposition. Similar "cost per case" figures were derived for 

last yeo,r from the 1973 budget provided in that year's appli

cation for refunding and from last year's Final Evaluation 

Report. Cost comparisons with the Court and with similar' 
, 

projects were taken from last year's Final Evaluation Report. 

;J:nformation regarding demographic characteristics of the 

arbi trat6rs I I.and number of hearing~. per a:rbi trat~} was provided 

by Project staff at the evaluators' request. Additional 
, 

information regarding staffing pa,tterns, ,selectiol1 and assign-
, . 

:iTIent'o{'~rbi trat~"rs, management and training issuE~sf etc. I 

.' l/ 
was obtained 'through interviews with Prqj~ct staff andarbitra~ 

• 1' •. 

tors an'a. on-site observation of Project activities and . ' , 

arbitration hearings. "" 

IJ. ~ 

.. rr:~"-~·. :,~~~~~,~".\~~~~~~,~~,t":;tlf7"~~~~~~~~~""~.~·~~~~~~~i*;"(~~*!{Hti~.1!§lM.N"\"r~,~~~i<.,·: . 
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Fu.rther insfght on 'the above issues ",as obtained£rom the 

arbi t,rators themselves through a telephone survey condu:cted 

durinST the first_t~lO weeks in February', 1975. The 26 arbi tra

tors were first sorted into different dategories based'on their 

length: of association 'vi th the Proj ect and the number of hearings 

they held during the first seven montlls of th e current funding 

period. Arbi trators Yl7ho T'7ere new t th P . .,- 0 e rOJect this year were 

designated as II New" and those who had been with the Proje9t 

prior to the current funding period were called "Old." Those' 

~ho held hea,rings were designated as II Acti ve II and as either 

or Low; II depending on the number of hearings IIHig'h, II uMedi"um, II II 

held. Those ~'ho held no hearings were called II Inactive. II These 

categories broke out as follov1s: 

TABLE IX 
Total Sample 

Type of Arbitrator NL N 

Old Active High 2 1 

Old Active Medium 6 3 

Old Active Low 6 3 

Old' Inactive 2 1 
Total "Old" 16 8 

New Active High 3 1 

New Active Medium 2 1 

New Active Low 1 1 

New Inac,tive 4 2 
Total II New II 10 ? 

'-~'.: -_. 

~< 

, ' 
" 

............ 
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Half of the arpitrators in each category, or 13 in all, were then 

. selected on a random basis' (using a table of random numbers) 

to be interviewed. 

All evaluation activities were conducted by either 

B. Jaye Ailnoor Bert H. Hoff of Blackstone Associates. The 

Project was visited at least once by one or both evaluators 

.during the months of November and December, 1974, and January 

and February, 1975. In addition, regular contact has b~en 

,'maintained with Project ·st.aff by telephone. Unless ptherwise 

specified, the period of evaluation includes t~e first seven 

months of Project operation, from July 1, 1974 through 

January 31, 1975. 

" 
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IV Proje~p Results and Analysis 

A. Process Evaluat.ion 

.. ' .. 

.. ' 

" 

~) rI, 
l • .;/\~\tj\'ransfer to Court Setting 

26 

-:;' ~~l 
'I'Pre-planning for the current Project b'egan in the 

latter part' of June 19:7·1. . The Project Director had ,been selected 
/. 

and he ,in turn, (!selected the remaining staff.: , The Director, 

the Tribunal Administrator and the Referral Cleik caine on board 
. 

'July 1, 1974. An Administrative Assistant was added August 1, . 

1974. Project staff initiall~worked out of ~he Municipal ~orirt 

judges' library. By Ju~y 15, 1974, new staff had been indoctri

nated and hearings were being scheduled. Hearings were held 

i.n available courtrooms until 'the Project's present facilities 

became available on August 29, 1974. 

According to the P~oject Director, the transition 

from the old setting.to the new went smoothly. No major prob-

lems w'ere experienced. That the arbitration concept was 

. capable of being transferred 'and' replicated 'Vlithout difficulty 

should be' viewed-· as one measure of the Project' s success. 

Wi thin, blO \veeks of the time funding was approved, the Proj ect 

was fully operative. It was accepting new cases as yell as 

working on the backlog of ca~es.+rom the previous Project. All 
II ,".,'" 

~~ ! 

this \vas accomplished \vi thout ass~stan6e from previous, staff 
"-1"';" 

':::\?:-"-:': 

members since the'. internal management staffwi?,s:all ne\'1: al-

t, ~ th,ougn some of ,~the a~bitratol"'s, from the old Pro'ject were 

carried over tq. the p+e$!3nt'one. 

.\. 

, ' 

" 
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2. Project Caseload 

Year-end figures for 1974 from the Trial Commissioner's 

Office (see Table I) showed 800 cases 'having been referred to 

the Project 424 of these since the Project 'vas refunded in 

July of 1974; Project figures, however, show 414 cases having 

been referred during that, same time period (see Table Xl. This 

,discrepancy of ten cases is not significant unless these cases 

have been lost. The evaluator has suggested that the Project 

,'staff reconcile its figures on a monthly basis with those of the 

Trial Commissioner to ensure that all cases ref,erred are 

processed. Project staf~ has agreed to do this, beginning 

li, with the February statistics. 

The 424 case figure fnom the Trial Commissioner's 

Office represents 7.9% of the total criminal complaints filed 

during that 't:~ti:ne peri-od. Last year, under NCDS, the Project 

receiv.ed 7.8% of the total criminal complaints filed. 

The Project started with a backlog of 84 cases 

pend,ing from last year's operation. From July of" 1974 through 

December of 1974, it received 414 ne\v cases. In January of 

1975, 53 new cases were referred, bringing the total number of 

cases 'to ,be disposed of to 551 for the first seven months of 
, , 

- Project operation. Of thi~ 551, ~24 cases ,were disposed of 

"l?;t' the end of January 1975, leaving a balance of only 27 

ca~'es, or 4.9%, pending (see 'l'able X for monthly figures).' 

.' Thi~ cornt>aresfavorably to the 15.4% of cases pending at the 

end ,of seven ~onthsof ope~~tion of lQ~t year~s project. 
0' • 
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Month 
1974 

July 

AU~ •. 

Sept. 

Oct. 

Nov. 

D'ec. 

Sub-Totals ,': 
1974 

1975 
Jan. 

, , . 
Totals' 

a. 
Cases Available 
for Trial Begin

f h n~n9: o· I-font 

84 

130 

130 

82 

43 

31 

-

27 

I -

I 

I 

- - -- ---- ------ - - ---- - - -

TABLE X 

Base Caseloa,d 

b. 
New Cases Re
ceived During 
Mont h 

102 

84 

48 

69 

57 

54 

414 

53 

.467 

I 

! 

c. 
Total Cases 
Av.ailable for 

't' D~spos~ ~on 

186 

214 

178 

151 

100 

85 

-, 
80 

-

" 

d. 

Total Cases 
D~spose d f 0 

, 

56 

84 

94 

109 

69 

58 

470 

54 

524 

I 
I 

e. 
'Balance Carried 
Over to New 
M th on 

,..,n 
..L..;)V 

! 

130 

82 

43 

31 

28 

-

26 

-

Note: ~ This'l'able' should be read across. Colum.'1s a and b total to column c ·within each 
.' . month, as do oolums d and e. CoJumn-s are totaled down only where. ~pplicable. 
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At the cnid of 11 months of operation in last year's 

Project, a'total of 712 ,cases had been referred to the Project , ' 

and 628 cases disposed'of. This represents an average of 64.7 

'cases referred per month and 57.1 cases disposed of. The curr~nt 

Project is ahead in-both number of cases refe~~~d (average 

78.7 cases) and number of cases disposed of .~aver~ge of 74.9 

casep) on a monthly b~sis. 

In addition, the current Project is more than 

meeting its projected cas<?load in terms of referrals. The 

191~ Application for Refunding anticipated referral ot 700 

. cases to the Project over a 12-month period. Tb,meet this 

goal, an average of 58.3' cases ''lould 'have to be referred each 

month (700 cases + 12 months = 58.3 cases/month). Thus, for a 

seven month period, 408 ca.ses should have been referred (58.3 

,cases x 7 months). As indicated above, the current Project 

receive¢!. 551 cases during the first seven months, t'lhich repre-

sents an additional 143 cases over its projected caseload. 

Of tpe ?24 cases disposed of, the bulk of cases 

were arbitrated (461 or 88%). An additional 11 cases (2.1%) 

were closed by office mec1iation~ The remaining 10% of the 

cases were withdrawn, dismissed ,due to lack of prosecution, 

or remanded to court. Table XI shows the number of dispositions 

of each type by month. 

-~~, "'"""-~C\;':""~~'-t.-....~,,,,,, ... :·'f>.''''''''''''7"".~!r''''·''''1!i''¥''''''''''-''·'~~-·-'' t'.·t"'+,~ ••. ,~ -".t'/!'. , ~"'··;-'l:-""-~'¥"~""""-+'''''·~~~,'''2,!"._. ~,.1 "~~~O:~~~~2".,..,\~~~~" 
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TABLE XI 

0 Total Dispositions by Month 
M 1974 

July Aug. Sept. 

Dispositions N % N .% N g, 
0 N 

Arbitrated 52 92.9 74 8,8.1 85 90.4 90 
.-

Remanded 2 3.6 3 3.6 3. 3.2 6 

Office Mediation 2 3 ;.6 - - - - 2 

Withdrawn. - : - 7 8.3 3 3.2 8 

Lack of 
Prosecution - - - - 3 3.2 3 

Totals 56 100 84 100 94 100 109 

-
1 . : 

., 

and Type 

Oct. Nov. Dec. 

% N % N % 

82.6 61 88.4 45 77.6 

5.S 1 1.4 6 10.3 

1.8 2. 2.9 5 8.6 

7.3 - - 2 3.4 

2.8 5 7.2 - -
100 69 100 58 100 

1975 
Jan. 

N % 

54 100 

- -
- -. 

- -

- -
54 100 

·N 

461 

21 

11 

20 

11 

' .524 

Totals 

% 

88.0 

4.0 

2.1 

3.8 

2.1 
1:: '~ 

,lOa 

II 
I 
I 
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? I 
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The criteria to be used as indicators of Project 

v success were outlined on page 7 of Blackstone Associates 

"Plan for Evaluation" for thisiyear. Accordingly,' the project 

woul.d have to show a withdrawal rate'of 12.3% or fewer ca,ses, 

and a r~mand rate before arbitration of 5.1% 9r less to be 

deemed successful. As indicated in Table XI, the Projec~was 

more than 'successful in ml~eting. these standards at the end of 

seven months. The remand rate before arbitration \Vas 4% a~d 

the withdrawal rate only 3.8%., 

The current Project also seems to be dol.ng better 

with'regard to number of days to disposition. It disposed of 

an average of one-third of its cases (N=144 or 33.9%) within 

9 days of re~eiving them. An additional 20.2% (or ~4.l% 

totaled) were disposed of withih 19 days and a full 75% (N~9) 

within 29 days. (See 'Table XII for 'monthly breakdmms.) 
/( 

Ke.~pillg in mi~;:<l that last year r S figures were based on a 
-,.:" 

"snapshot sample ll of only 50 cases compared to the 425 cases 

'noted this' year I i"last year 1 s figures showed no cases disposed 

of within 9 days, 4% disposed of within 19 days and only 

20% of the ca't,~s disposed of within a 29-day period. 

One +urther area of improvement in case processing 

,"r relates to the number of participa'rtts who fail to shm" up for 

their scheduled hearings (see Table XIII). Of the 647 hearings 

scheduled during the first seven months, only an average of 6.6% 
,i 

of th~ participants failed to show. The humber ,of II no shows" 
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Aug '74 

TABLE XII 

!' 1.1 

Number of Days to Disposition by Month ' 

Sept '74 Oct '74 Nov '74 ,--:'r Dec '74 Jan '75 Totals 
--~---~-- .. ~-.. ,. * oeDays ~y '74 

'-'--' - ----- ..... -..,-~ ... - -
N % N % N % N % N % N % N % N % , 

1-9 3 6.5 4 6.3 15 20.8 33 . 44.0 29 44.6 31 57.4 29 58.0, 144 33.9 

10-19 7 ,15.2 17 27.0 17 23.6 8 10.7 19 29.2 14 26.0 4 8.0 86 20.2 

. 
20-29 28 60.9 19 30.2 13 18.1 10 13.3 5 7.7 5 9 •. 2 9 uL 0 89 20.9 

(82.6) (63.5) (62.5) (68.0) {81.5) (92.6) (84.0) (75.0) 

30-39 4 8.7 7 11.1 10 13.9 2 2.7 -0 -- 2 3.7 7 14.0 32 705 

40-49 0 -- 10 15.9 9 12.5 0 -- 0 -- '2 3.7 1 2.0 22 5.2 
(100) 

1 
(100) , 

50-59 3 6.5 3 4.8 2 2.8 7 9.3 0 .-- u -- 0 -- \ l.5 3.5 ,. 
(97.8) (95.3) (91. 7) (/)0 .. 0) (81.5) 

: :' 

_ (91. 2) 

60-69 1 2.2 . , 2 3.2 1 1.4 2' 2.7 0 -- u -- u -- 6 1.4 
(100) 

70-79 0 -- 1 1.5 .. 4 5.5 2 2.7 0 -- u -- u -- I J.. I 

(100) 

80-89 0 -- ". 0 -- 1 1.4 3 4.0 0 -- u -- u -- q u.!;! 
(100) (89.4) (81. 5) , (95.2) 

90-99 0 -- 0 -- 0 -- 2 2.7 I 5 /./ 0 -- U -- I l.. I 

~ 
I 

100-109 0 -- 0 -- 0 -- 6 8.0 ,[ 7 10.8 0 -- u -- ! l.J J • .!. 

'I .. 
T OTALS 46 100 63 100 72 100 75 100 65 100 54 100 50 10'0 425* 100 

Note: The numbers in parentheses represent cumulative percentages of oases disposed of within various time 
intc:nmlEi •. 

-------:w-Statist{cs en "days to disposition" were not availabl.e on all case~ at" the time monthly report-;"-w~;e 
cO!ilp1etec1. lio'wever, tilis figure' repreRents OV8r 81% df all cases ~is~osed of during t~e first seven 

" . months of t~c curre!1t -:'.lncing period. 
... .' ~ 

". .-- _.---:'" ''I-- < -- • 

• 
'. 
,I 
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T.1\:BLE XIII 

Number of Sched\lled Cases' Arbitrated Number of "No Shows" 
or .Mediated 

:...- _____ a-;--:-_ .. .... ~ _.:.b. c. .' d. e. 
-. -"Ji"'- ,~ ..-.-t.-.. ...... 

~f~· 
.. 

# 'rota 1 % of schad. 1t 

Month Scheduled Arbitrated Mediated (b+c) casas heard* Claimant Defendan Total ---
" ., 

July '74 70 52 2 54 77% 1 6 7 

Aug '74 117 74 - 74 63% 9 13 22 

Sept '74 129 85 - 85 66% 3 3 6 

Oct: ' 74 126 90 2 Q2 73% 2 3 5 
,~} 

Nov '74 76 61 2 63 83% 1 1 2 

Dec~) '74 62 .. 
45 C\ 5 50 • 81% 0 1 1 , 

Jan . '75 67- 54 - 54 81% 0 0 0 

TOTALS 647 461 11 472 " 73% , 16 2.7 43 
f:) (97.7%) {2 .• 3%} (100%) 

.. , 
(average) (37.2%) (62.8%) (100%) 

The balance of the scheduled cases 'for each month were either disposed of bX .other means or 
rescheduled due to other than claimants or aefendants not showing up. 

~-.--..,,-----------------------~ 

,' .. r 

ro-

% of schedulecr 
cases not showins: * 

10 % 

18.8% 

4.7% 

5 % ':'1 

2.6% 

1.6~ 

0 % 

6.6% 
(average) 

, 
. ' 

I 
-1 
I 
I 
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reached a high of 18.8% in AugUst 0f 1974, but has continued 

to decline steadily since that: time. Bi'December of 197,4, 

the "no show" rate ",as only 1.6% and, in Janpary of 1975 it 

was zero. Last' year's ','snapshot sample" indicated that about 

oneo-third of the 5\'0 cases were adjourn,ed due to "no shows"'j and 

had to be rescheduled. 

" . The low "no s11m,," rate of the current Project is 

particularly impressive in light of the abandonment of the 

adjournment- fee." Las't year's Project e~abled a sliding fe'e of 

$10 to $4'0 to be assessed against the resp,?nsible party ';'1ho 

failed to show for a sbhedul~d hearing without ~iving notice 

or shm"ing cause. -It is not knm'm how often this "enforcement 

technique" was'actuallY applied. Nevertheless, the present 

Project Director indicated that this adjournmentfee.':'Yla 13 

believed to be "contrary to the spirit of arbitration" and was 
thus discontinued. 

Many of the arbitrators have speiculated that the 

presence of the words "Philadelphia Municipa,l Cpurt" on the, 

top of the standard forms has increased the ~~ppearance,> rate. 

Project staff attribute the low "no show" ra~:e to .the fact that 
. ' 

~ "., 

heari,ng dates are de,termined by the participalntsthemselves in 

most instances., Regardless of the reason" tble figures are 
/? 

nofeworthy. " 

''S.c Staff 

As noted previously, the internal)', management staff ' 
-

consists of: a;. Directo2:', who oversees and coordinates all 

", 

~: " 

t·.' 
( 
I.! 

Ii 
, ",~. ~.,,!,"""'~"i;"","'~ ~'1''':~''~'~~<0~~'',!;: ,'<r\'f·--~-:'';';'':(O.;'''''Y*,~:, '~';'~'~.~ .... oo.:-.,.~.....,"*n.",,",j':l..,r'~.i""~"'<Ml~~ ~~~ __ 
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~roject activities: a Tribunal Administrator, who schedul~s 

. . arb;trators and malntains ProJ'ect statistics: hear~ngs, ass~gns .... _ . 
; .• .:) '.1 

a Referral Clerk, who obtains the necessary 60nsent of the parties· 

and hand]es ~ase referral procedures; and an Administrative . ~ . ~ 

Assistant,' who also serves as secretary to the Dil~ector. In 

ad('fl tion, _an officer on loan from the Municipal Court serves as 

~ security guard whenever hear'ings 'are being held. He helps 

direct traffic and maintain order in the reception area but does 

, . not accompany the participants into the hearing room,. There have 

not been incidents to date, but his presence is deemed necessary 

as a precqutionary measu~e. 

The number of internal management staff has been 

reduced from last year. In ~pite of the increased caseload, 

present staff ailocations have'been sufficient to meet the 

, 'proj ect ' s 'needs. 

,4. Arbitrators 

. '. ...~ 'Where the current Project has room for improvement 

is in its', selection 0 and 'll,se of arbi tra tors. Of the 26 arbitrators 

on the current list, 16 were carried over from last ,year 'and 10 
I( 

new arbitrators appointed . The' 10 appointed ';"ere all white 

male attorneys. Last year's Final Evaluation Report indicated 

a lack of representation of women,' Spanish-speaking individuals, 

" rob d to a lesser extent, blacks. indigenous commun;i. ty me ers, an, ',' 

This si,tuation has not been improved., 

. "'able' XIV, ;t can be From the profile given ~n ~ .... 

seen that ~3% of the arbitrators are 'black and only 15% are 
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TABLE XIV 

Profile ofArbitr~tor1'l 

ff of 

I 
NCDS 

IDtf Hearings % Rank 0.1:' 111Cl:/ --
~ l"65 1. 1 17.4 1 MC' 

2. 23 48.4% '~ 60 16.0 2 ' 11. 5% MC 

3. ' 5 56 15.0 3 I 
l-~C 

" 4. 4 65.3% 32 8.6 4 19.2% NCDS 

, 5: 16 ~31 8.3 .5 NCDS 

6. 7 19 5.1 6 NCDS 

7. 19 83.2% ' 17 4.5 7 34.6% NCDS 

8. 12 16 4.3 8 I NCDS 

9. 21 15 4.0 9 I HC 

10. 26 11 2.9 11 HC 

11. 11 91. 9% 11 2.9 11 46.2% NCDS 

20 11 2.9 11 
. 

12. NCDS 
J , 

13. 15 94.0% 8 '2.1 13 ) 50.0% NCDS 

14. 2 4 1.1 15 NCDS 

15. 10 4 1.1 15 NCDS 

16. 13 4 1.1 15 NCDS 

17. 18 
--'- 3 0.8 17.5 MC 

18. 8 3 0.8 17.5, NCDS 

19. 9 2 0.5 19.5 NCDS 

20. 14 2 0.5 19.5 NCDS 

21- 22 0 0 23.5 ~lC 

22. 24 0 0 23.5 HC -
23. 25 0 0 23.5 MC 

24. 6 0 0 23.5 MC 
" 

25. 3 .. 0 .Q -, 23.5 NebS 
26. 17 100% 0 Q 23.5 NCDS 

N== 26 N=374 16 NCDS - 10 NC X=14.38 

:> 

. , Key: 
~t'lCDS = National center for Dispute se,t.t1ement ' 
2A ::: Active 

NA = Not Active 
3U .R.C. = HUman Relations Conmlissioner 

A or 
NAY 

A 

A 

A 

A 

A 

A 

A 

A 

A 

l\ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

NA 

NA 

NA 

" NA 

NA 

NA 
20 A 
6 NA 

-

Race Sex -- --
l'1 M 

W M 

W M 

W F 

B M 

B M 

W 11 

B F 

W H 

W M 

W 11 

B F 

W !tl 

1v 101 

W M 

B r-l 

W ~1 

\'7 F 

W H 

B M 

W 1-1 

W l-1 

W M 

W M 

w H 
" 

W M 

20 N 22 H 
6 B 4 F 
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Profession 

Law Student· 

Attorney 

<Attorney 

3/ H.R.C.-

La,., Student 

H.R.C. 

Attorney 

House\,life . 

Attorney 

Attorney 

H.R.C. 

IH.~.C . 
Hinister 

Attorney 

Attorney 

H.R.C. 
Attorneyl 
Teacher 

Psychologist 

Attorney 

Attorney 

Attorney' 

Attorney 

Attorney 

Attorney 

Teacher 

Teacher 
16 Atty/La, ... 

stuDents 
S H.>t.Cs 
2 Teachers 
3 Others 

~ 
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I 
I 
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1 
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! 
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J 

j 
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women. There are no Hispanic arbitrators at all. Some 62% 

are me~bers of the 'legal' profession. When these figures are 
-' . . . . 

cross-tabulated with the arbitrators' active-inactive status, 

there, is no substantial difference in represent~tion. 

The other pOint of interest in Table XIV relates 

to 'the number of hearings per arbitrator.~1 Assuming equal 

availability, each arbitrator should have conducted an average' 

of 14.38 hearings (a tot~L of 374 hearings divided by 26 arbi

trators.) ,}Io\-lever, 3 of the ne\'lly appointed' arbitrators handled 

48.4% (N=181) of the hearings and 6 arbitrators (2 old and 

4 new) handled no hearings at all. 

When questioned about their availability (see 

Appendix'B for types of questions asked) I virtually all of the 

arbitrators interviewed said their schedules were flexible, 

but they all had time available, had never turned a case dm·m 

when asked, and could handle more cases than they do. However, 

one of the old active low arbitrators said he was satisfied 

with minimal involvement and the old inactive case said he was 

"not too disappointed" that no cases had been referred. The 

two ne\'l inactive cases said they had never been asked to serve 

as an arbitrator but had never checked with the Project staff 

to find out why. 

When questioned as to whether they thought they. 

were getting their fair share of the cases, only two of the 

arbitrators interviewed (both old active lows) said that they 

did not think th.;:}y were and voiced complaints. The remainder 

6It should be noted that while 461 cases were arbitrated 
during the first seven months f only 374 hearings were held. 
This is because one hearing may involve more than one case due 
to multiple claimants or defe,ndants or to counber-charges 
being filed. Arbitrators are paid $30.00 per hearing, 
regardless of the number of cases involved. 

, ' 

" . , , 
• "",' Y<· .............. ~ .. ><I,_ .... "~-..,."-'>-'I .. · .. T~'r'_''I'I;',, .. >.,·'''v~~,-,: ~y""',~ "'.'~,(·t..:f>~ <itv.y!,'y;;,.;-'t' .. "if,'''''''''',:"~' • ~ .. '"t",t".,·< ~,~",,~,*~~.~. ~""" ___ ~_:",,*::.\r,",~~~~ __ -. ..... -.., • ..., ...... ,~,~ ~~.~~~~~~~~.~.~~~~~!::r:,>1~l:*»i,t'~?~~t<~:i,~~~.~~~~~~~f~i(H~;m~~:s;.~~ml1\UC;*~,- .. _ ... ,,~'t"':,~.~'!l'i~~;'l ... "~eJt,:;;Mt,uf3ft.~~".,~, tki 
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of the active arbitra~t6rs either said they were getting their 

fair share (two highs), ",ere not concerned about it (three 

medi1.lI\1s) or had no way of knowing. 

The evaluators have t,'lO '~asic suggestions r'egarding 
1\ 
I' 

the seiection and' use of arbitrators~' The first is that the 

Project develop an "affirmative action ll appro~ch to attempt 

to recruit more minorities. This group should include women, 

blacks and Spanish-speaking individuals, preferably indigenous 

to the communi ties most often served. Proj ect staff have in.".. , 

dicated their willingness to do this and have recently intervie'\ved 

three women ,,(two of whom are Spanish-speaking) as' potential 

arbitrators. The staff plans to have these ,'lomen sit in on 

arbitration hearings to see if they are intere'sted in being 

appointed. 

The second recommendation relates to the use of 

a.rbi trators. The staff should first ascertain the "interest 

level" of those on the present list. Anyone not interested or 

generally unavailable could be eliminated and new arbitrators 

appointed. S~condly, some type of rotation schedule for 

selecting arbitrators for hearings should be devised. Either 

arbitrators should be called in the order that they appear on the 

,list, or each sho,uld choose a morning or afternoon each month 
\, ' 

wilen they would be available for hearings. This way, coverage 

would be guaranteed and the staff could schedule hearings 

wit~out the additional hassle of lining up an arbitrator. 

'. 

;:'f ; 

... fk~~,~~.~~~;':,:~~k!!,.~~~~,"-!,."~,,~: ... _ .. ~~~,,,:,,~"l'l;l.~~>:-r.;oiI_~~.,:~ ~~~~~hWM<.I: •. i2_::::t:>3t~"'A •. ~~ .. "illr.i3t$S";!1;iNc<tt.f_ ~~. 

.. -", .. 

" 

The evaluators believe that implementing these 

suggestions "lould not only make the selection and use o,f ;arbi-

trators more equitable, but would aid in the efficient operatio~ 

of the Project as well. 

5. 'Supe'rvision, Case Management and Training 

'rhe current Project has made no provision for either 
. . 

pre-service or in-service training of arbitrators. It could be 

argued that since the sixteen old arbitrators were experienced 

and the ten newly , t d b' appo1.n e ar l.trato:t's had legal t-rC!-ining, 

further training was unnecessary. The arbitrators themselves, 

however, disagree. 

Of the ten active arbitrators interviewed, seven 

said pre-service training was important and one "7asn' t sure i 

six said some type of in-serviQ~3 training should be offered 

and only two said it was not needed for experienced arbitrators. 

Of the'remaining two, both'said neither pre- nor in-service 

sessions were necessary for those with legal backgrounds, 

althougli one qualified this statement by exempting "only 

lawyers accustomed to dealing with people" from the training 

requirement. 

Virtually everybody except one said that a legal 

background was not necessary, for, arbitrators as lang as a 

"legal reference. person" was available to answer any questions, 

that might arise on legal issues .. IILife experience" and the 

ab~lity to relate to people were considered more important 

criteria. 
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The evaluators believe that some type of training c . . , 
\, 
\\ 
\', 

'~program sho,uld be instituted for both ne\-1 an'd experienced 

arbitrators. Periodic informal in-se~vice sessions could be 

helc;1over lunch-hours or on week-ends. These sessions would 

not need to b~ highly structured~ The most important criterion 

enunciated by the arbitl1ators themselves was that a forum be 

provided·where they could get together and discuss their mutual 

problems regarding policy and procedural issues r and case 

management technig,ues. The orientation of new' arbitrators 

should be more structured and include a brief introduction to 

le~al issues involved in arbitration, session~·on conflict 

management ski!ll developm~nt,' observations of actual arbi tra-: 

tion hearings and role-play~ng. 

Arbi tra tors were also asked \\lhether they ever. 

received any follow-;Up reports on the cases t:hey arbitrated 

and whether ,they evel~, received feedback from the staff on their 

performance. Only t\\ld" of the arbi tra. tors follmled up their 
'., 

cases on a regular basts. Tv-lO others said they recei ved ~oilm'l-

up reports only If inadvert,ently" ahd not usually. The. remaining 

six said. they did i;r,lotreceive follow-up repo;tts on their cases. 

Four 'arbitrators said they r~cei ved feedpack f.rom the staff 
. ~ ,\ 

regarding theif pel:'formance (dne said "constantl¥,') and the 

remaining six said they did not. 

~e Project has instittl;ted a regular follow-up 

procedure for cases . involving moneta*:t: judgments (see ,page 14 

of ,this'report) • For nqn-monetary cases, the Project has 
\ 

adoptad a II no news is good ne\'lS II approach,.,..-

, , 

that is, cases' 

\, 
~~~~~.~'I:~~";)"''t'":":~~r.wm-. ..w,.~~~",:,:,:.~'t~''''~~:A''.'''~r"".v~~l'''':I\''ke~''''_·~~~ -;' iA:4tjf'¥il~_ " .... ,.....~ .,.....,.,~~._ ..... ~- "" -,~.:.~-- . ~. 
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. are follm'led':"'up only ,when a violation of the award or agreement 
, 

is alleged., In view of the number of non-monetary judgments 

and the personnel requirements that, would be necessary to 

follow-up all cases, this procedure seems justified~ Thus, 

it is not that cases are not being follm'led-up adequately, 

but rather, that the results of such follow~uP are not being 

cOlmnunicated h~~ck to' all arbi tra tors on a reguJJ.a.r basis. 

Arbitrators should be made aware of any complaints 

received of alleg~d or s{mstantiated violations in .tl)e cases 

they arbitrate. The staff and the arbitrators could then re

view these cases to see whether a d~fferent sqlution could have 

,been offered that 'might- have proved more satisfactory. 

6. Records 

By and large, this Project has an excellent record-

keeping system. The few cha:nges suggested in las't year's 

Final Evaluation Re~ have be~n instituted, and the Project 

regularly maintains statistics on number of cases referred, 

type of disposition, days to disposition, type' of participants, 

etc. Monthly and quarterly statistical reports issued by the 

'PrQj ect greatly facili ta ted th~ .eval ua tors' tasks this year 

and allm'led for a much more complete analysis to be made . 

The evaluators did suggest that base figu'res as well as 

percentages be provided on monthly statistical reports and 

~? Project staff ~eac1ilY comp~fed. 
(; 

I 
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ri. Impact Analysi~ 

i 
The main question an impact analysis must ·seek to anS\'ler 

is· whether one way of doing things is better tl:1an another. In 

the present evaluation, "''le. are concerned with ',\'lhether arbitra

tion is a 1?etter alternative to handlin<;3' pr5,V:c;te criI11inal com-
.," '\ 

( '!"".:.' 

plaints than traditional court, proceedings .'tn order to ans\.;rer 

this#. question, .. "better" must be operationally defin·ed. 

One measure of IIbetterness 1u would include a deter

mination of hov1 lasting the'various resolutions w'ere. Random· 

samples could be selected of a control group (court cases) and 

all. experimental group (Project cases). The two groups could 

then be compared in terms of'various recidivism criteria. 

This objective measure of impact could be bolstered "lith a sub-' 
. 

jective measure of participant satisfaction obtained through 

interviews and questionnaires. 

Unfortunately, the .. limi ted resources allocated to ' 

the present, evaluation preclude such'a sophisticated research 

design. A "soft" measure of client satisf~ction for arbitration 

cases'is available from Project statistics on cases where 
,', 

violation~ have been alleged (see page 17 of this report). 

However, '~omparable stat;istics for court Cases are ,not avail·

able. Thus, the only two measUl::abl~ criteria of Project impact 

available to the. evaluators were cost per case and s\'liftnes~ 

of disposition. It should be noted that both of these' are 

in9irect measures. 

' .. 
o 
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1. Costoper Case 

a. The Current Project 

The Proje~t has a yearly budget of $67,840. 

This figure divided by t"''lelve yields an average monthly cost 

of $5 , 653.33. For the first seven months o~ operation then, the 

projected cost is $39,573.31. This figure, divided by 524 

(the number of dispositions through the end of January 1975) 

yields an average cost per c~se of $75.52~,\ 

A more realistic cost analysis, hm'lever, "''lould 
. , 

account for actual rather than projected expenditures. A total 

bf'$11,976 "'vas allotted for arbitrators' fees for the full 

twelve montlis. The Project spent $11,220 (374 hearings times 

$30 per hearing) during the first seven months. Thus, the 

actual aver.age cost per case' breaks down as follo\>1s: 

-- $55,864 (total budget minus $11,97~ in arbitators'fees) 

: 12 months =, $4,655.33 (aV'erage monthly cost) 

x 7 months of operation:::: $32,587.33 

+ $.'.1,220 (amount actually' expended in arbi tra tors fees 
=.'$43,8'07.3:-3) , 

: 524 (number of dispositions to date) 

= $83.60 average cost per case. 
. 

h. Comparison '",-lith Last Year's Project 

·Last year's Final EyC'.luation Report indicated 

$126.00 as ~he average cost per cas:~. This figure .... ,as raised 
1) 

to $141.00 at the time of Blackstod~ Associates l "Update:RE?Porf.1I 

\/1 !;. 
'.' I, .. 

of. August 30, 1974, since, the P:t"oje:~t had not achieved .its 
ll, 
ii-

II 
II-

• , • '! ~ ,. ~t 
~~.'::-.'or.., .... j",,~.,. '~""'-:'-""."~.'*'t':":''''''''.'~ ", ··'!;"'!'<'::'"·'~~,;.:;~~'~t;· .... t~·~~~I'''':~·-;"tt~.~~~~~'k~~~~ .. ~~ ~ _" ~,_ ,_ ... 



.. 

.•... , 

11:..1 

44 
I",? 

. projected caseload of 800. A oirect c?mparisoI'l of this figure 
I • • .. I •• t . ~ 

with the $83: 60 compubed above ~vould be patently unfair to 

last year's Proj ect I hO\,lever ~ 

The budget for this year includes only four 

line items: staff riaries I fringe benefits, arbitrators 1 fees, 

and evaluation cosfbs. Last year I s budget included cd:sts fOi'~! 
. .(( 

\' . 
rent, office suppll:"es.~ telephone, etc., that 'are .,pj~cked up by 

the Court for this year's Project. It was not possible to 

obtain comparable costs for these items from the, Court sin~e' 
arbi trationexpendi tures are not distinguished f~om other" 

costs. Thus, the next best solution was to drop out all costs 

f~om last year's budget except for the four line items included 

in 'this year's budget. Last year's costs then broke do\'ln as 

follows: 
/, . ~ : 

';". 

Total salaries (including fringe benefits and 

'$2l,734'in arbitration fees) = -----------.;..---'$70,155 

Vlus a'valuation costs of -------------------- 4,006 

yields a total cost of ---------------~--~---- $74,161 

From 7/30/73 t6 7/1/74, there were 712 cases 
a 

submitted. Of these, 84 'vere pending at the end of the old 

grant period. Thus, actual cases disp6sed of equal 628. 

The total cost figure above divided by 628 cases yields an 

average cost per case of '$118. 09. 

Ac.cording to these calculation then,. the current 

project has been~ble to r~duce the case processing figure by 

$ 34.49 over lastye.a~.~\ s. 

1, 

.1 
1 

,-
". 

.. 

. c. Comparison ivith Other "Hearing Projects~ 

There are a number of other projects in exist

. enc;::e that use some type of arbitratio'p to attempt to divert 

cases from the traditional court p~ocessing .. ~hese projects vary 

tremendously in the amount and kind of services offered,' however. 

.Cost estimates derived from last year's Final Evaluation Report 

show a cost range of $13.00 to $639.00 per case. 

Since none of these projects are strictly 

comparable to the current Philadelphia Project, a d'irect compari

son in terms of cost per case would be misleading. For a good 

description of othe~ projects and a discussion of how cost 

.figures'for each were derived f the interested reader is referred 

to last year's Final Evaluation Report, pages 36-38 and 47-55. 

d. Comparison with Municipal Court 

Last year's Final Evaluation Report estimated 

the "direct ll cost of a case going to court rather than to 

arbitration. at $144.00 per case (see pages 38-43 for a dis-
. 

cussion of how tt.lis figure ivas 'derived). Since IIdirect" court 

costs include mostly salaries and fringe bepefits and the 

amount allotted for witness fees { but do not include costs for 

indirect items such as rent, ·administrative expenses, etc.', 

the (;ost figures are in many ways 'comparable. Nevertheless, 

some caution must be exercised. 

TO state that the c,urrerit Project has II saved ll 

the Court $57.60per.c~se '($141.00 Court costs per case minus 

$83.~0 Project costs p~r case) would be misleading. These 

. Q 

i' ,1 
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figures are estimates at best that > fluctua\~e with caseloa,d 

volume. C> 

By the same token, the differences in cost 

figures should not be consider,ed insignifiqant. From 

Table I it can be se.en' that the arbitration caseload volume 

has consistently represente,d about .half of the'Court's trial 

caseload over the past three years ~ In addition, the ar,gu-

ment can logically be made that the Project o~fers more "benefit" 

per do+lar in terms of time devoted to each 'dise and' services' 

rendered. 

2. Swiftness of Disposition 
., 

As shown in Table,XII, the current Project disposed 

of aflill 75% of iEs cases 'within 29: days of re'ce'ivihg'tn'em. 

An additional 16.2% (or9l. 2% totaled) were reached within 

59 days. 

In last year's Final Evaluation Report., it was 

estimated that the average case sent 'to trial by the Commissioner 

would not be scheduled for cour.t appearance until seven or 

eight'weeks later (some 49 to 56' days). At the time of the 
, ' (~ 

first sche'duled trial, itVla§ ~g'j::}~mated that the Court disposed 

of 6Q%of its daily calendar ,(see pages 44--47 and 60-63 of 

last year's Fi~al'Evaluation Report; for a discussion of Court. 

dispo~ition rates). 

Using the earlier figure; bf 49 days as ~he 'Court's 

"first 'disposition dat.e," a comparison with Tabl'eXIT"shdws ' 

~""~';';:'~"-<:":;yl'i'":!r~"-:-""'t';;:: .. ".,1"'~~'';Y:'''''':'~o:...;'~"I~~~'"~~~;I'''',~~~~~~:''' ~ -.,..~ ~Il<o;. .:ro'"':Jo"r. .. ~ ... "";,, .. " 
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that the Project had disposed of 87 ~ 7% of i·ts cases by the 

time an average of 49 days had elapsed. Clearly, th(~ current 
, i 

Pr9ject provides swifter disposition £or the average case 

processed through arbitration rather than Court trial. 

'; 
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. V. Findings and Recommendations 

A. Response to Last Year's'Evaluation 

" 1. Brochures -- Acting on 'the suggestion of last ye~r's 

evaluator, the present p:r:-oject has put together a booklet to 
,.}) 

explain the arbitration procedure. Th - h .}J e oroe ure J.~5'presently 

.in draft form (see Appendix C) awaiting printing. It is to be 
. .. 

published in both English al).d Spanish. The comolaiAant will be 
~.. (I 

'. 

given a copy of the brochure when he/she comes In tel:file the 

original criminal complaint. The defendant will receive his/her 

copy from the writ server. 

2. Social Service Referrals' Th~re ,bas been some 

attempt by the current arbitrators to' refer particip(~nts\\to 

social service agencies w'hen the circumstances \'l.,arrant it. 

the ten active arbitrators interviewed, six said they:;, had made 

such refer:!;:,als at least once and two others indicatea)a 

willingness to do so should the need arise. Only two stated 

they did not feel it was an important part, of an arbii:.~ator's 

job. 

3. Expansion of.) Type of Case Heard -- Last 'ye:ar' s 

recommendations included two suggestions for exparlding the 

kind of c,ases referred to the project. . It was bel;Leved that 

minor misdemeanor cases and some types of juvenile offc:1<hses 

·""bo~ld satisfactorily be resolved throligh arbitration. These 

recommendations still stand. Expanding the number and ;type of 

cases heard ,of course, would neces,sitate expanding theii, 

resources presently devoted to arbitration. 

"'~-.:: ~ 
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B. Current Recommendations 

The evaluators' suggestions f9r the current Project have 

been discussed, at le~gth' in the body 0'£ this report along ''lith 

supporting evidence and rationale. 

thes.e recommendations will suffice. 
~-.1 

Thus, a brief synopsis of 

'They are as ·follows: 

1. The Proje~t S~ould reconcile its figures on a 

monthly b1:!Ls~.s) with. those 'of the T:r:ial Commissi(:mer to' ensure 

that all cases referred are being processed. 

2. The Project should cross-tabulate the number of 

allegq.d and actual violations by type of award to see \'lhether 

consent agreements or arbitration awards result in fewer in

stances'of violation. 

3. Numbers· as well a.s percentages should be provided .on 

monthly and quarterly statistical reports so base f;Lyuxes will 

be readily discer-nible. 

4. The .Project should make a concerteq effort to appoint 

more minority members as arbitrators. The lack of a Spanish 

arbifrator and the ~earth of women ar~ particularly glaring 

as pointed out in last year's ~valuation as well. 

5. A rotation schedule for selec~ing arbitrators for 

hearings s~ould be established to make the present distribution 

of number of hearings per arbitrator more equitable. 

6. Periodiqainformal'training sessions should be de-
~:-'" 

veloped fo:!;:' current arbitrators. 

7. A highly structured orien·ta tion program fOI'. any 

new arbitrators ap~ointed isa must'.·' 

8. Arbitrators should receive' regular feedback from 

Project staff regarding their perfo~'1Tiance and the outcome of ,. . any 

cases they have arbitrated where prciblems subsequently ar±se~ 

I) 
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APPENDIx A , ~, 

Examples of )?roject Forms 

,I. Consent Form::-----------.---,.------- A-I. 

2. Notice of Appointment ---------'-- A-2 

'3. 

4. 

Example of an Arbitrator's Award- A-3 
. 
Follow-up of l-1onetary Judgment -
Claimant --~--~~----------------- A-6 

5.' Follow-up of Monetary Judgment .... 
Defendant ---- ... --------... -------..:- A-7 

" 

... ~ e .. 

~- ...... COMMONVffiALTHOF PENNSYLVANIA 
THE PHILADELPHIA MUNICIPAL QPURT 

J' 

CITY, HALL - BROAD & MARKET STREETS 
PHILADELPHIA, PENNSYLVANIA '19107 

A-l 

CR NOe DATE 
--------------------------------~~.-.----- -----.--~ .. -----------------.----

Submission to Arbitration Before 
,The. Municipal Court Disputes. Arbitration 

Tribunal " ' --
The. parties .named oelow hereby submit the following dispute to arbitration 
under the RULES of the National Center for Dispute Settlement of the 
American Arbitration Association and in accordance "lith the Common'-lealth 
of Penl1sylvania Arbitration Act of 1836 (5 Purdons Statues Sections 1~7). 

" 

Nature of the Claim (copy): 

, I 

\'jhat remedy is the' Arbitrator being asked to Award? 

:-:e agree that we will abide by and perform any Award. rendered hereunder and 
tha~ a .judgment n~y be entered upon the Award. We are aware that the 
decision of the Arbitrator shall have the same binding force as a court 

,I~' order "lith the same penalties for failure to hon¢>r it~ 

Name of Clai~nt_ . ....... ________ -----

Address __________________________________ ~--------------------------~------

Signed by Claimant ________________ --

?Jame o'r Respondent _______ ~----

Address ________ ~ __________________________________________________ --------__ ~ 

Signed by Respondent ____ ~----------

~.' .-
... -,I~~---~,;_~~ 



,JOSEPH R. GLANCEY, 
President J udee 

TO: 

CAS!:: 
" 

CHARGE: 

PHILADELPHIA MUNICIPAL COURT 
ARBITRATION DIVISION 

SUITE 811 - ONE EAST PENN SQUARE BUILDING \! 
JUNIPER & MARKET STREETS • PHILADELPHIA, PENNSYLVANIA 15)107 

MU 6-7816 

nOTICE OF APPOD1T~{ENT 

DATE: 

HOUR: 

ATTop..;mys: 

A-2 

JOHN j. PETTIT, ESQ., 
Court Administrator 

JOHN R. KELLEY, 
Director 

You hove heen selec'teLl as Arbitrator in the al)Qve c",se. An },rhitr<ltor r'lIllt not 
only he imparticil, but the. T1<!rtiesmtlst have complete confidence in his in
partiality. Therefore, please disclose any rast or present 'relnti(,)~l~.;:li.:' ',-it:, tht"! 
partie!; or their counsel! direct or indirect, ,~~,ether. fin.-!nci.'l.l. :-rofG$sio'1nl. 
social or otller kind. Any doubt sltoll·ltl be resolved in favor 0 f t:isclosm:e. ' 
If you arc nware of such D. relationship, please describe it on t!H~ ot:~cr sid,~ 
of this form. The Arbitration Director \.'i11 call the facts to the attention of 
the parties or their counsel. 

I, heinr. duly svorn, herehy accept this BT'pointment nnd T"ill fnitltfu11v :md 
fairly hear and examine the T!latters in controvers:\!, .11nel t.,..,l· C ..,' t \ " J .......... 1 U!,; •. ','nrc;. 

Aprrove~ fOT Pnrrr~nt ~ _______ _ 
... 

, UIRECTOP.. 
.-----.. ---'- -----._._--_ .. 

. • ,~.. . 'J .. 

.•• t" • ., t .. ~ 

, .. ~. 
" , 

, . '. ' 

',-

" 
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THE PHILADELPHIA MUNICIPAL COURT 

ot:;"FICE: OF THE: COURT ADMINISTRATION 

269 CITY HALL 

PHILADELPHIA, PENNA. 19107 

A-3 

JOHN J, PETTIT. JR .. ESQ. 
, JOSI'PH R. GLANCEY 

f'hI:oIDEIlT JUDOE 
'MU 6·7907 MUNICIPAL. COURT 

COURT AP',IIr-iIs;TAATOR 

", 

MUNICIPAL COURT T>.RBIT~TION 'l'RIBUNAL 

In the Hatter of the Arbitration between 

LICHON VS. FLETCHER 

Case Number: . 

I, 'l'BE UNDERSIGNED ARJ3ITRATOR, having been designated in. accordance with 
.the Arbitration Agreement entered into by the above-named Parties, and dated 
11-7-74 and having been duly sworn and having heard the proofs and alle-
gations of t~le Parties, MlARD" as fol1o\fls: 

Sipce hOUI parties had a 1ivin8 arrnn~ement for an extended period of 
time "ihich included some sharing of expenses and mutual r.ift-r.ivin~~ it is 
hereby decided that: 

1. The items listed in the complaint shall be considered ~eparately ~nd 
dispersed as follows: 

·2. 1\-10 hanging lamps which Here returned to complainant prior to 
hearing shall remain in his posession. 

3. A black and ·t-Thite Television Set ~.;hich is nm,' in pooession of 
respondent. shall be retuUled to claimant wi thin one· ",eek of receipt of this 
A'·11.ird. 

.. 
4. A color Television Set nmy in possession of rcspo.ndent shall remain in 1-. i 

his possess:Uon. 

5. A se~dnB mnchine Hhich is nm., in possession of respondent shall be 
retunled to c1,aimant ,dthin one ~yeck of receipt of this A\.;nrd • 

• 6. This case shall be a matter of record as of November 7, 1974. 

7. In the event of violation of this ar,reement. this case shall be 
remanded to the Municipal Court of Ph~ladelphia, Pennsylvania. 
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PHllADElP't·UA ,MUN"ICIP.Al COURT" . ;),. \, ~ 

ARBI);RATIOt~ DIVISION 
A-4 

JU~IPER & 
SUITE 811 :.. ONE"J;AST PENN SQUARE BUILDING 

MARKET STREETS ~ PHILADELPHIA, PENNSYLVANIA 19107 

~U 6-7D16 
, 
'\ 

'" 
'\ 

JOSEPH ~l~. GLANCEY, 
JOHN J. PETTH, ~$~" 
Court IIdmi"islTCl, ,r P,cs,'dC/lt \Judec 

\s 

" 

:\\ November 7, 1974 JOHN R. KELLE'r; 
Director 

\~\FACTS AND FIHDXNGS. -' 
'~ 'JJ[ClION VS. }~LE'l'CHER 

7!,'~'9-18-01958 - \\,. 
\ 

, , 

. , 
At a' hearing 11eld Thursday, 

'. complainant, and, Hr. Rabert 
,.,itness far -the respandent, 

,befare Mrs~ Charlatte reen, 

" Navember 7, 197/., Hr. Gparles Lichon, 
\ 

Fletcher, respandent, 8fid Mr. James Scbwartz, 
'\ " ' presented the facts ,:I.n tHeir disar.reement 

Arbitratar. \ . 

1. Complainant and re~pandent lived tage~her far appxaximately 
four years. 

-2. There Has a sharing af expenses' and a sefies af interchange 
af g~£ts, none farlllr"llizedby "any agre.ement .• 

3. Complainant aimed majarproperty in lYis name (Le. -duplex 
, ," house, car, s tation-i.,agon) upon ,.,hich respanden t made :i.ntarmally ar,reed 

upon payments. 

4. ll:fter a periad af,disagreements and efforts at reoqnciliatian 
punctuated by gift-buying by each for the other, responde:1t moved 
out taking Hith him some item!? i",hich he says \;1ere gifts to" him by 
complainan t and complainan t ,"'an ts returned: 

<l. Black and ,,,hite TV 
b. Se\'1;inr;, Hachine (belonginr; to' e1aim~nt' s· inoth~r) 
c. T,.,o lamps. (",hieh since have been returned by respondent) 

5. Witness far respondent rehted apartment in same duplex and 
. was on friendly terms '''ith hoth. parties for three years. 

6. \oJitndu!:I'stateo that the color, TVwos shmm to .h:f.m by 
responden t vlho men tioned it. vlaS a cift for claiman t, in the presence 
of claiman t J mid claiman t did no. t. denlur. 

7. Hitness states that respondent gave claiMant costly r-ifts anel, 
shared expenses, and sIla~ed costs of many puuchases •. (l.e,

o
Rold ID 

Bracelet and r,old.cross, etc.) to ,·,hich b'Oth parties 'agreed. 

~:.-

',' 

........... 

.. .. .. 

, . 

. },'ACTS A;~J) FJ:;·mH!GS 
l.J.CJlO~1 VS. FLE'fCj1J~n 
71, ... 9-13-019 ~jS ,-'-----
FINDINGS 

A-5 

" 

It i.,atllcl appear that n- ~;hnrinr, of expcnset:; an::c1 c)~chanr.e. of r.,ifts 
" 'Irt or. "'11 e"t""hlishell l)atterl1 betHcen thl~ t\.JO pm,tJ.es. It vas, }h ~.. u ~.... • • fl' 

fltrthcr appem:s that, durinG a period' of c1isil1,terrnlaon 0; t Hur 
~clationship ~ (1n exchanr.e 0 E p:i,f:ts "Ins J1!:ldc i1'l ef:fort~ at. rccon
ciliation; namely n riold dross from responden~ to cla~mant nnel 
subscquc'ntly colar TV froTa clainlant to respan(lent, 'Vlach is l1m., 
in question. 

.+ •. 

, i , 
" ", 

CIlAnLOTTE ISEN 
Arbitrator 

" 



P,HllADElPHfA 'MUNICIPAL ~OURT 
:J ' .. 

ARst.TRATto~ DIVISION A-6 
SUITE 811 - ONE EAST PENN SQUARE BUILDiNG 

JllNIPER & MARKET STREETS • PHILADELPHIA, PENNSYl.VANIA 19\07 

MU 6-:-7a16 

JOSEPH ~. GLANCEY, 
Prcsid(!lU Judge ' 

t 
Dear 

(> 

RE: 

::". This' is a routine follow~up ~ :9:;Y'our Arbit,:?rion 
y~u kin'dly advise US whether y~ureceived, the -I 

to:·you. . , 

Thank you f0T! Y~}lr cooperation. 

" ,~s;:;:oJ{'Y' 
cerely, 

JAK!vb 

\;1 

JOHN J. PETTIT, ESQ., 
COllrt Adnd,zlst,ator 

JOHN R. KELLEY, 
DjrCclor 

case. Hill 
awarded 

"" 

() 

'. 11 

" ----~--7~~--------~u----------------------

PHILADElPHU\ MUNiCTPAl ,COURT 
ARBITRA1'ION OIVISION' 

SUITE 811 - ONE EAST PENN SQUARE BUILDING 
JUNIPER & MARKET STREETS • PHILADELPHIA, PENNSYLVAN,(X \9107 

MU 6-78\6 ,1,,(; 

,,. 

'----,-" ----

A-7 

JOSEPH R. 'GLANCEY, 
Pruial'rlt JudiC 

')~ 

, JOHN J. PETTIT, ESQ., 
Collrt ./laministralOT 

(\ 
, \i 

.. 

JOHN R. KELLEY, 
" Director 

Dear 

According to the term30f the Arbitration A"mrd dated 
, you were to pay to 'the Bum 

of We have been adv.io,ed that no money has been 
received. 

Kindly send us your check or money-order made payable to 
We will mark our records and forward 

your payment. 

Thank you for your coc~eration. 

JAK/vb 

cc: 

{) 
,.~-'?J't~-~~.~:\:f',."!:t,<"'l, ,~~~f1m~~1,!,'l.~".!il:l. ~~,~.~."~'Ii'&'\~S\l~~~~~ 
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. APPEND I X J3 

Arbitrator Intervie\\T Guide 

1. Inactive Arbitrators --------------B-l 
. 

2. Ac·tive Arbitrators ----------------B-2 

" ,:, 

,C) 

B .... 1 

Interview Guide ,- Inactive Arbitrators 

1. When are y~u usually available to hear cases? 

2. About how many hearings would. you estimate'You have held 
in the past seven months? 

3. 

4. 

5. 

6. 

Have you ever had to turn any cases down? 

Why .do you think no'cases vIere referred to you? (~\1as 
asked but not ava·ilable versus available but never asked.) 

Did you ever check with the Project'staff to find out 
why yo~ were not being called? 

Are you still interested in being an arbitrator? 

( 

:': 
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1. 
" 

2. 

3. 

4. 

.. , ., 

,Interview Guide Active Arbitrators 

When are you usually available to hear cases? 

About·'1iow many hearings would you· estimate. you have 
held in the past seven months? 

Do you feel you get your fair share of cases? \\1hy 
or "'lhy not? 

I, 
f.,. 

B-2 

Have you ever had to turn any cases down? If so, ""hy? 

5. Could you han~le more "cases than you have been in the past? 

6. Do you ever receive any follow-up reports on the cases 
you arbitrate i.e., whether the solution ~/las al.asting 
one? 

7. Do you ever receive any feedback from Project staff re
garding your performance? 

8. Do you ever refer arbitration participants to social" 
service agencies or suggest it as part of an award? 
Should referral to social service agendies be part of 
an arbitrator's job? 

.. '\ 
9. How do you feel about training? Isl'it necessary for new 

,arbitrators, old arbitrators, or"both? 

lb. ~hat kind of training is needed~ if any? 

t 

I 
I 
f 

f 
t 

B-3 

11. How important is a legal' bac~ground for an 'arbitrator? 

l2-a. (Old arbitrators only) Do you see any major dif-
ferences in procedure or performance between this 
year's Project ~nd ~ast year's? Which is better and why? 

12-b. {Ne,,, arbitrators only) --' Are you familiar "'lith last 
year's Project~ (If yes, ask question 12-a)~ 

13. Do you have any suggestions for changes to improve the 
cur~ent Project? Any additions, deletions or expansions 
you would like to see made? 

14. Is there anything else about the Project you vlould like 
to comment on? 

," 
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YOUR UEARING IS CHEDULED FOR ARBITRATION: 

DA~E, ________________________ __ 

PLACE ____________________ __ 

TIJ.1E, _________________ _ 

Note: F AlLURE TO APPEAR i,ZAY RESULT 
, IN' ACONTEr,TI'T OF COUR.T 

CIT AT ION . AND/OR THE CASE BEING 
DISl'1ISSED FOR LACK OF 
PROSEC'UTION. 

ADDRESS: , Room 811, One E~5t Penn Square 
Juniner and Market Streets 
Philadelphia, Penna. 19107 

PHONE; MU-6-7816 

ae on Tir.:e. . 
Bring 'your records with you. 
Notify ':litnesses of He;,:tring Date & Tims 

" .. . ' 

.. , 

,i 

, . 

....... - .. ,. -
Al'l'ENDI}I.' C 

\\ 

THE 'CITY CF PHILADELPHIA 

1>1UNIG IP AL 

COURT 

ARB ITRAT ION' 

HOW DOES ARBITRATION 'NORK't 

(~) 

THE 
, , 

PHI1ADELPHIA MUNICIPAL, 
COURT 

JOSEPH R. GLANCEY 
PRESIDENT JUDGE 



"'::"'::':7-.. GENERAL INFORr"iATION ABOU'l' ARB1TIUTION 

i'frl'AT IS ARBITRATION? 

F 

Arbitration is the voluntary submission 
by the parties of any controversy, suit or 
quarrel to ~ Master for resolution of the 
dispute. 

TtrrL~T IS THE It ARBITRATION AS AN ALTERNATIVE" 
PROGRA?·i IN. THE PHILADELPHIA r-.1UI'HC:r:PAJ;. COU~T1 

"Arbitration as an alternative" is a 
. program instituted by the Philadelphia 
r.~unicipal Court to provide a procedure to 
resolve disputes caused by the stress 
betv:ecn neighbors, community residents, 
spouses and ·other parties, which have arisen 
as the result of activity \omich is an offense 
under the penal la\,'s of the Commonwealth of 
Pennsylvania. 

.HOld DOES A CASE GET INTO ARBITRATION? 

Nest arbitration cases are referred into . 
the p::,ogram as the result of the filing of 
a private criminal· co~nlaint by onp. individ
ual agaitlst another, and arc voluntarily 
submitted by agreement of both parties at 
the .time of arraignment on the cOr.Jplaint. 

ViF-IAT ADVAl~TAGE IS THERE IN SU'f3MITTING 
A CLAm TO AR8ITRNfION? 

In most criminal cases, the r~g~a 
crir.Jinal procedures are time consur.Jing and 
offer no solution to the underlying problem 
\',nich gave rise 1'0 the criminal act committed. 
Much like the visible tip of'an iceberg, the 
private criminal complaint frequently deals 
with relatively minor char'ges growing out of 
deeper human conflict frustration and aliena-

;? 

'''-' '. :~ 

tion. The proe;ram is designed to reach 
behind the simple criminal charge and 
resolve the docper problems which [';.:lVC 
rise to the criminal act - In addition, 
\0;13 can give you a definite date and time 
for your hearing which is usually over . 

. in one hour. In many caGes a DECISIO~~ 
is rendered on t,he day of the hearin~. 
(The Decision is knot',n as an "A,·rard"). 

I£i't AGREE TO SUBMIT ~.fY CASE TO ARBITRA
TION, DO I STILL GEl' A HEARING? 

Yes, cases are scheuuled for hearings 
before p,n arbitrator who has been special
ly trained in the resolution of cODLT.Unity 
disputes, and v,no is in a position to mold 
an award \·:hichis designed to resolve the 
basic ~nderlying conflict. 

".'HAT HAPPENS AT THE HEARING? 

An assigned Arbitrator .... ,rill preside 
and conduct the hearing in an informal 
manner. You should bring .... lith you any 
bills, receipts,· checks er other documents 
you have i',nieh vfill aid in establishing 
your case. YOt! lTI.'1Y also bring vritnesscs. 
The Arbitrator "'fill then hear all narties 
<'-TId ,'/itneSG0S appo.:trinn: in the case. At 
the end of the case, an Award will be 
rendered. 'l'he parties to a case m.::ty, by 
agreement, -settle their differences and 
the a~reement will become the A\.;ard. 

An Award given by an Arbitrator is 
binding on all parties and any ~iolation 
of the Award may result in a'Contempt of 
Court Citation. 

SHOULD I HAVE AN ATTORNEY? 

,-... -....... _----_.-""""', .. ,-.--., .. ",~-, 

......... ~ 
represented by 0C'.lnce1 of their ......... -.. 
choice. If you do retain nn attor
ney, you should advice ~;hc Arbitra
tion Office \'iithin 3 oays of sUb-' 
missiori"of the case to crbitration 
of his name" number, address and 
phone number so we can to.ke his 
schedule .. into consid8ration in 
setting ~ hearing date. 

ViHAT IS THE EFFECT OF AN APJ3ITRf.l' ION 
AWARD? 

The award of the arbitrator, 
approved by the Court has the sa~e 
effect as the verdict of a jury and 
the PD.~ty in \':hooe favor the awa::,d 
is entered may have a judgment enter 
ed on it as a verdict. 

IS THERE ANY APPEAL FROI,I THE 
ARBITRATION AWkRD? 

There is no appeal as such from 
an arbitrator's a',':ard cr.ccnt that 
,my party r.l'1y file' exceptions ,,0 the 
a\'lard for one or mOre of the fo110·,·:
ing reasons: 

1. The arbitrator hns misbehaved. 
2. The arbitr:.tor co:~.:;;ited a plai."1 

mistake in matter of fact, or mntter 
of 1 a'.',. 

3, 'I'he ai·rard ,'rao procured by 
corruption or other undue means. 

The Philadelphia r,~u!1icip:J.1 Cot!rt, 
"Arbitration As An AlternD.:tive tr is 
voluntary, hOi'ievcr, once a.ccepted, 
all parties are bound by the deci
sion of the arbitrator. Fo.i1ure to 
comply \'lith the award r.ay rasult i.n 

. It is not necessary to have an att'o:-ney the case being sent bo.ck to Court 
renresent either the clai~~nt or defendant for Contemnt of Court and/or trial 
in' arbitration. Ho\':ever, many people are . on the original charge. 
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