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INTRODUCTION 

Background 

The economic and social development of a community is related directly 

to the degree of Taw and order which prevails in that cOlT1T1unity. Effective 

policing is essential for the maintenance of law and order, and the police 

playa major part in determining the way in which laws are enforced and 
\ 

disorder circumvented; indeed, for many in the community the re.lationship 

with the police is their only direct experience with the system of law 

and order. Given the recognized need for good policing, Indian communities 

or reserves have a right to expect as good policing as other Canadian 

communities. For a variety of reasons, some of which stem from the 

isolated and remote nature of some reserves, policing has been less than 

adequate, and one of several consequences has been the disproportionately 

high incidence of petty crime among the inhabitants. 1 These consequences 

are dealt with in a surv~y entitled "Indians and the Law", which was 

published in 1967 by the Canadian Corrections Association. The survey 

was undertaken at the request of the India~ Affairs Program. Though only 

part of it dealt with policing problems, some of its recommendations 

serve to delineate relevant areas of concern. These are: 

1. "(3) Clarification of the jurisdictional responsibilities 
between the provincial governments and the federal 
government for police, legal aid, probation and after­
care ~ervices to Indians as a basis for expanding and 
improving existing law enforcement, judicial and 
correctional services. 

2. "(6) Termination of multiple police jurisdiction on Indian 
reserves through arrangements between the federal, 
provincial and municipal police forces, to remove 
confusion in the minds of the people and to avoid 
costly and inefficient use pf police manpower. A single 

1. Annex consists of statisticaitables showing incidence of petty •.. /2 
crime in general populations and among native peoples. 
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force on each reserve is recommended, assisted by 
an expanded and improved Indian constabulary. 

3. 11(7) Expansion and improvement of the Indian constable 
system through: 

4. "(8) 

5. "(16) 

a) Clear definition of terms of reference, including 
expanded authority under federal and provincial 
legislation; 

b) Training of band constables to provide knowledge 
of modern police methods and skills; 

c) Adequate and standardized pay levels and working 
conditions to recognize the importance of this 
as a career position; 

d) Continuing supervision by the appropriate police 
force. . > 

That where feasible, the Royal Clnadian Mounted Police be 
requ~sted to take responsibility for training and supervision 
of the Indian constable system. 

The role of the Indian Affairs Branch in all phases of the 
law enforcement, judicial and correction process should 
be reviewed with the objective of ensuring that adequate 
programs are available to Indians through federal, 
provincial and private agencies ... offences." 

Thus, it was evident from a number of sources, including particularly from 

the Indian people themselves, and from surveys like "Indians and the Law" 

that there was a pressing need for improved policing services on reserves. 

In response to this need the Department adopted in 1971 a new policy outlined 

in what came to be known as Circular 55, of September 24, 1971. In that 

Circular the regulations for the Indian Band Constable system wl::re revised. 

(Indian Band Constables are responsible to Band Councils, though their 

salaries are heavily subsidized by the Department.) The revision provided 

for more fl ex; bi 1 i ty, better condi ti ons of servi ce and more effecti ve 

organization. By February of this year, when the Task Force began its 
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examination of the system, there were a total of 109 band constables 

servicing some 83 bands. By November there were 156 band constables 

servicing 112 bands. (A revised chart of the current situation is 

attached as Annex 2). 

Though Circular 55 brought about extensive improvements in policing 

on reserves, it was never intended as a permanent system to meet ., 
ongoing needs, but as a means of dealing with the most pressing problems. 

Persistent policing problems experienced by Indian communities led to 

the establishment of the Task Force in January of this year in an effort 

to get at the fundamental problems and to create a framework within 

which viable solutions might be found. It was imperative that the 

Task Force have at its disposal the services of a consultant with an 

expertise in policing generally and some experience in dealing with the 

policing problems of Indian peoples. The Task Force was fortunate to 

secure the services of Ex-Deputy Commissioner William Kelly (RCMP) as 

its consultant. 

Objective 

The Task Force was to examine policing on reserves in its entirety, and 

after consultation with all concerned at appropriate levels, to make 

recommendations on this subject. 

Scope 

The Task Force was li~ted in its scope to policing services ?n reserves. 

This eliminated consideration of such services in the Yukon, Northwest 

Territories, and Northern Quebec, though. the Task Force was very much 

... /4 
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. aware that the conclusions it reached, and the recol1111endations it made, 

might well be relevant to native peoples in these areas. Indians living 

in urban centres made up another, and much larger, group which were 

outside its tll:rms of reference, though the Task Force remains very much 

aware that this will be an area of. increasing concern. 

Though on one hand the Task Force was limited to policing services on 

reserves, on the other hand it had also to consider policing in relation 

to the adjacent areas £urrounding the reserves. Not to do so would be 

unrealistic, considering the fact that many of the most intractable policing 

problems arise from the relationship between Indian and non-Indian 

communities. 

In much the same way, though the Task Force recognized that its responsibility 

should be confined to reporting on how policing on reserves might be 

improved and making recommendations to that effect, in practise it was 

very difficult to drav~ a firm clear line between the consultative and the 

implementative process, and not infrequently the Task Force found itself 

involved in what could only be regarded as the first part of the implement­

ative process. Because progress in the different regions was uneven, and 

because of the inter-dependence of the processes themsel ves, it prov.ed 

impossible to avoid involv.ement in the first steps of implementation. 

Rationale 

The rationale was developed very early in the Task Force's work. It 

consists of the adoption of a point of view on the jurisdictional question, 

and the development of a set of guidelines. 

... /5 
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The Task Force believes that most of the policing functions required by 

communities lie within the jurisdictional responsibility of the 

prOVincial governments. (Attached as Annex 3 is a short paper on 

jurisdiction which develops this point of view.) This reinforced the 

Task Force's assumption that it must adopt a regional approach to its 

work. It also underlay an early decision to solicit the continuing 

cooperation of the provincial authorities in each Region. 

The Task Force began by making a number of assumptions. It was thought 

that these could best be expressed as guidelines in that the Task Force 

had, throughout its work, to remai n aware of them and they served to 

shape the kinds of solutions which eventually emerged. They are: 

1) As each Region has its own particular policing problems, 

Indian consultation could only be carried out at the 

Regional level an,d solutions would vary greatly from 

Region to Region; 

2) Indians are entitled to have policing as good as that 

enjoyed by other Canadian citizens; 

3) The major responsibility for policing in each Region is 

that of the respective Provincial Attorneys-General; 

4) Any minority group should, where appropriate, be policed 

within the local police structure by members of its own 

communi ty; 

. .. /6 
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5) Indi ans shoul d be affered the chai ce as to. the type 

af pal i ce serv; ce they prefer; and 

6) There is a need far preventive palicing which cauld be 

abtained by a pal ice presence an reserves, and at the sam~ 

time imprave upan the ca~plaint-ariented system which naw 

prevails. 

Methad 

Given the necessity far a regional appraach, the fallowing wark plan was 

adapted: 

1) To. examine th2 current palicing situatian which exists 

in each Regian and the ratianale far it; 

2) To. determine the prablems en';;;Juntered in each Regian, and 

the salutians develaped there to. resolve them; 

3) To. develap, in cansultatian with the Indians, alternative 

methads to. resalve these prablems; and 

4) To. make recammendatians as to. the mast satisfactary palicies 

the Department might adapt to. deal with palicing an reserves 

in the natianal cantext. 

It is the respansibil'ity ,af Regianal afficials to. arrange far Indian 

cansultatian. This being'sa, the Task Farce decided to. ask each af the 

Regianal Offices to. cansult with the respective Indian Assaciatian in its 

Regian as to. haw arrangements cauld be made trr determine the wishes af 

Indi'an bands as to the mast efficaciaus ways af impraving palicing services. 

... /7 
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The wark af the Task Force divided naturally into. three braad phases. 

The first phase was taken up with a tharaugh examinatian af the prevailing 

situation. A second phase was taken up with devising methads to. cansult 

Indian peaples, and ather parties invalved, as to. haw palicing might be 

impraved. A third phase was taken up with ascertaining Indian preferences, 

and cans ulti ng the ather pa rti es i nva 1 ved as to. the practi cabo; 1 ity af 

their preferences. 

WORK OF THE TASK FORCE 

First Phase 

The Task Force made a thoraugh 0Yaminatian af the current situatian in the 

caurse af which it prepared a synopsis made up af charts af the relevant 

statistical data, shart papers an jurisdictian, guidelines (Annex 4) and 

current palicing prablems ,(Annex 5). This last paper autlined in paint 

farm the difficulties which had came tD the attentian af the Department 

in the last few years. When the synapsis was campleted, capies of it 

were sent to. the Regional Offices, with a request far their camments an its 

accuracy and its relevancy, as a means af invalving them at a very early 

stage in the wark af the Task Force. At the same time arrangements were 

made far the Chairman to visit each af the Regians, to. callect their 

comments and to discuss with their representatives palicing problems and 

haw Regians thaught the cansultative pracess might best be undertaken. 

In his reparts ~n his visits to. the Regians, the Chairman indicated the 

pragress .made in each Regian, their particular prablems and the planning 

far the cansul tat; ve prace$s. It was cl ea.r· that pragress waul d be uneven, 

... /8 

! 
I 
I 
t 

I 
! 
I 



- 8 -

in that band constable programs were much further advanced in some 

regions than in others. It was also clear that Ontario and Quebec would 

pose particular problems because of the existen.ce in both provinces of 

provincial police forces, the O.P.P. and the Q.P.F., and the attitude 

of the Indians toward the need for federal involvement. Some means 

would have to be found to ensure that all parties involved were consulted. 

On the basis of that information the Task Force took the following 

decisions: 

1) to prepare an interim report on what it had learned 

thus far, and on how it proposed to carry out its task; 

2) to prepare a paper on the various policing options which 

would be put before the Indian people in each Region; 

3) to have Mr. Kelly visit each region to facilitate the 

consultative process by explaining to the parties involved 

the various options and their implications; and 

4) to set up Regional Committees for coordination in each of 

the Regions, on which Provincial Attorneys-General, Provincial 

polic~ forces (including RCMP), Regional Offices and Indian 

Associations would be represented. 

Second Phase 

Accordi ngly, the Task Force prepared an ; nteri m report, and drew up a 

number of options in the form of a paper, entitled, "Development of 

Alternative Methods for Pol; cirtg on Reserves ", (Annex 6), to serve a~ 

the basis for consu'ltat;on with the parties involved. Copies of these 
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two documents were made available to aTl concerned through the Regional 

Offices. 

Indian bands were to be asked through their associations to indicate 

their preference for one of the options. An effort was made to fit 

all available options within a spectrum, which was divided into areas 

on the basis of what institution would be the principal authority for 

the policing function. This would determine the basic nature of the 

police force actually providing the services. 

Opti on Ar21s 

The simplest form of policing lay in variations of the existing band 

constable system where the principal authority is vested in a band council, 

and these are included in Area 1. In Area 2 are the options in which the 

principal authority is vested in a municipality. The most complex and 

sophisticated options involve either, Indian provincial police forces, or 

Indian contingents in existing provincial police forces, where the principal 

authority is vested in a province, and these options are included in Area 3. 

It is recognized that none of these areas can be mutually exclusive. 

Overlapping will be inevitable, no matter how precisely they may be defined, 
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and there will probably be, as bands develop or change their outlook, a 

transition which could move in either direction from one area to another. 

Though additional opti9ns would be entertained - none has so far emerged -

they could be fitted into one of the three areas. The options in each 

area are: 

1. First Area - Band Council Policing 

(a) Civil by-law enforcement only constable; 

(b) supernumerary special constable enforcing by-laws and 

federal and provincial laws with respect to minor 

offences; and 

(c) supernumerary special constable with authority to enforce 

all federal and provincial laws; 

2. Second Area - Municipal Policing 

(a) purchase of pOlice services from existing forces; 

(b) band is considered, by province,. for purposes of 

policing, as a !"Imicipality; and 

(c) use of existing police services. 

3. Third Area 

(a) a separate Indian police force; and 

(b) an rndi an branch or conti ngent of an exi s ti ng pol i ce 

force, of which it would be an integral part. 

Area 1 Band Constable Policing 

1. ;a) fitil By-1aw Enforcement only Constable - There are many areas 

on Indian reserves where a constabl~ is requir&d more to 

... /11 
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enforce civil rather than criminal laws. His duties include such things 

as pounds, fencing, zoning, construction, sanitation, school zone 

crossing, maintaining order at band functions and elections. etc. 

Although activity arising out of the above might well result in a 

criminal prosecution, generally speaking, if there w~re offences to be 

proceeded with under a criminal statute, they would be tqken care of by 

regular police officers, even a band constable with greater j~risdiction, 

or after the band or possibly its legal adviser had looked into the 

--. matter. This is a necessary position, but not one greatly involved with 

enforcement of the criminal law. 

b) Supernumerary Special Constable Enforcing By-laws and 
Federal and Provincial Laws with respect to Minor Offences. 

A supernumerary special Indian constable is one appointed under the 

RCMP Act to give his jurisdiction as a peace officer, some of whom 

carry provincial appointments. The appointment does not require the 

RCMP to have any responsibility for any part of his duties including 

direction and control. Where such appointments have been made the 

provincial police (RCMP) have co-operated to the extent that after 

their appointment they assist in the limited training of such constables 

and are prepared to. continue to do so. The jurisditt;on of these band 

constables is limited in practise to comparatively minor offences and 

the provincial police force expects more serious offences to be brought 

to its attenti~n for handling in accordance with its normal responsibility. 

Even some minor offences under the criminal code, because of the 

relatively low standard of band policing, require and often receive the 

assistance of the provincial police concerned. 

... /12 
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The kind of policing described in this option is generally the 

kind of policing that exists on most reserves in Canada where 

a band constable has been appointed. (The exceptions include the 

two reserves policed by the municipal police adjoining, namely 

North Vancouver, B.C. and Sydney, N.S., and the two reserves in 

eastern Canada namely Caughnawaga in Quebec and St. Regis which 

is partly in Quebec and partly in Ontario, which haVe band 

constables with greater jurisdiction than most other band constables. 

c) Supernumerary Special Constable with authority to enforce certain 
Federal and Provincial Laws. 

In Caughnawaga, Quebec, the several Indian Constables have 

jurisdiction not only by way of a special appointment from the 

Province of Quebec, but by way of appointment as a supernumerary 

special constable under authority of the RCMP Act. The contract with 

the province of Quebec which established the Caughnawaga Police 

Force, requires itto report all serious crime to the Quebec Police 

Force (Q.P.F.), in order for that force to enter the investigation. 

In any event,'the Quebec Police Force is available for advice and 

~ecision as required. Up to now an RCMP detachment is situated on 

the reserve and although the constable cannot become involved in 

matters of provincial jurisdiction h~ is available to the Caughnawaga 

Police Force in an advisory capacity. 

In the case of the St. Regis reserve, a number of fndian Band constables 

are appointed as supernumerary special constables under the RCMP 

Act, and are also appointed as special constables under the Ontario 

Police Act. These constables also re~uire a similar appointment 

... /i 3 
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from the Quebec authorities (as is now given to the Band Constables 

at Caughnawaga) to enforce the law on that portion of the St. Regis 

reserve situated in the province of Quebec. With the appointment 

as special constables under the Ontario Police Act, the responsibility 

for supervision of the Band Constable at St. Regis, in so far as 

law enforcement in Ontario is concerned, is that of a superiQtendent 
\ 

of the Ontario Provincial Police at district headquarters;' Long Sault, 

Ontario. This officer is available to advise and guide the Band 

Constables on police matters generally. It has been clearly pointed 

out to the St. Regis force by the Ontario authorities that the 

Ontario Provincial Police Criminal Investigation Bureau services 

are available in "all serious and important" cases. 

Area 2 - Municipal Policing 

2. a) Purchase of Police Services 

Police services for reserve policing ar.e purchased by some Indian 

Reserves. One is adjacent to the ci ty of Sydney, Nova Scoti a, and 

the other ;s adjacent to the city of North Vancouver, British 

Columbia. This type o'r policing ;s superior to most Indian reserves I 

policing where provincial pOlice (RCMP) detathments are not 

situated on reserves. But even at these places there is some feeling 

that servi ces are not as good as they woul d be if there i1ere a 

resident policeman on the reserve. There is a responsibility, however, 

on, the part of the contracting police force to supply all .police 

ser~tces, many of which are probably not normally apparent to residents. 

But efficient as these services are, they are provided by an outside 

... /14 
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police force, consisting of non-Indian constables. There is 

probably a communication problem if it is only in the form of 

some Indians being reluctant to make complaints to such a police 

force. (The vi ews of the two pol ice forces concerned have not 

been obtained as to the policing problems on these reserves, 

seen from their point of view.) 

There are probabJy very few municipalities in Canada adjacent to 

reserves which are prepared, under contract, to undertake work 

on these reserves. 

Band is considered by Province for purposes of 
Eolicing as a Municipality. 

It is the understanding of the Task Force that in the province of 

Ontario it is possible to have the Police Act amended so that some 

reserves could become municipalities for the purposes of policing 

and granting powers to create their own police forces. This goes 

much beyond the appointment of special constables as is done now 

for certain reserves. The Task Force has no knowledge of any 

reserves wishing to be formed as a municipality for the purpose 

of policing and this option is being referred to simply because 

the possibility for such an arrangement exists. 

c) Use of Existing Police Services 

This option consists of using the existing police services. This 

contemplates that a band lying within a municipality will be 

polir;ed by that municipality's police force without the necessity 

of special arrangements being made. Negotiations to have the 
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municipality accept its obligation to police the reserve area 

lying within its boundaries might well be necessary, as well as 

there being a need for the band to recognize that the municipal 

force has policing jurisdiction over a reserve. Where a band is 

not within a municipality, whether it is adjacent to one or 

remotely located in unorganized territory,it could continue to . 
use the services of the existing provincial police force-without 

special arrangements. 

Area 3 - Provincial Police 

3. a) A Separate Indian Police Force 

The suggestion for an Indian police force to police all reserves 

ina provi nce- has been rai sed by two Indi an Associ ati ons, those 

of Saskatchewan and New Brunswick. Such a force would require 

the approval of the ~ttorney General for its establishment. There 

may be a reluctance in most, if not every, province to establish 

another completely separate police force, where police service. 

in the eyes of provincial authorities now appears reasonably adequate. 

The evidence would seemto be insufficient to justi.fy creating 

another body of police responsible only for the policing of Indian 

reserves within a province. In addition one,should not at this 

point discount that some Indians may object to a separate system of 

policing. EVen if an agreement was forthcoming, the establishment 

of such a force would create great difficulties. Undoubtedly it 

would initially require ,;considerable financial aid from the Federal 

Government and a contin~ation of such,aid for the foreseeable future. 

It is only reasonable ,:co assume that the salary standards that would 
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be expected would be comparable to those paid members of existing 

police forces. Such a force wouTd require accommodation, equipment, 

transportation, uniforms and an administrative set-up, both in 

staff and accommodation, at considerable expense. It would also 

be necessaty to prepare for trai ni ng requi rements and a rank 

structure. 

However, the principal problem would be the present lack of police 

experience among Indians to administer and operate such a force. 

Assuming that such a force was being considered, the problem of 

recruiting to the required standard would present difficulties. 

It is foreseen that if such a police force were established, the 

assistance of the Department of Indian Affairs would be required 

to maintain some form of continued supervision if only to protect 

its financial interests with their attendant difficulties. 

b) An Indian Branch or Contingent of an Existing 
Police Force of which it would be an Integral Part. 

Thi s opti on provi des for a branch or conti ngent of Indi an speci a 1 

constables, recruited~ operated and supervised by a provincial 

police force, of which it would be an integral part. As permanent 

members of such a force these constables would have a career before 

them, with adequate training, reasonable salaries, pension benefits, 

etc. Within the structure of competent and well organized police 

forces these constables should be capable of providing a high 

standard of policing on reserves. 
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Third Phase 

The third or consultative phase was carried out principally by the Regional 

Offices which consulted with the Indian Associations on the basis of the 

options paper to determine the wishes of the Indian bands. In order to 

facilitate this process, Mr. Kelly, the consultant, visited each region 
. . 

and participated in a series of meetings. He spoke at meetings of Indian 

Associations across the country and met with all of the parties involved 

in each province; the representatives of provincial governments, regional 

offices, provincia'! police forces, and Indian Associ.ations. He explained 

in some detail the rationale for the Task Force, how it conceived its 

responsibility, and the background against which the options had been 

developed. He answered queries on various aspects of policing. At the 

same time he endeavoured to carry a stage further the consultative process 

itself, so that he could report to the Task Force on the position in each 

of the Regi ons . 

The Regions were urged to get on with the formation of Regional Committees, 

not only as an instrument of implementation of improved policing services, 

but as another means of facilitating the consultative process. The 
, 

Regional Committee was the means by which the practicability of the various 

options could be discussed. 

Because the RCMP serves as the Provincial Police Force in all of the 

Provinces except Ontario and Quebec, the Task Force est6\,b'lished close 

liaison with the National Headquarters of the RCMP at an I~arly st'age. 

Havi ng had i ndi cati ons of a strong preference for opti on 3(b), the Task 

Force arranged to meet with a representative'group of the RCMP. For their 
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part, the RCMP began to develop through t~eir own channels a response to 
.. -..:;,: .. ', 

option 3(b). A number of meetings were h~ld between the RCMP and the 

Task Force. The object of these meetings/was to agree on the national 

acceptabi 1 i ty of opti on ·3 (b). From., the ·'RCMP poi nt of vi ew there was a 

need to develop a national basis for the proposed Indian regional contingents. 

National Headquarters and the Tas~:'Force subsequently reached agreement on 

proposed salary scales, on prin5Apal guidel)nes for the proposed forces, 

and on terms of service. 

Result 

By the time Mr. Kelly returned from his visits, it was abundantly clear 

that progress would vary considerably from Region to Region. Some Regions 

had already done considerable work in policing and were in a better 

position to proceed with consultation. (So wide was the gap between 

Regi ons that by the time the Task Force had fi n,i shed its work some Regi ons 

were on the verge of implementation while others were still engaged in the 

consultative phase.) 

On the basis of Mr. Kelly's reports from the Regions, the Task Force was 

convinced that improved policing of a standard high enough to meet the 

ongoing needs of the Indian people could not be obtained with the existing 

band constable system. 

~ In some respects the police problems on Indian reserves are greater than 

they are in white communities and it is unfair to expect a relatively 

untrained band constable acting on his own tp tackle some of these problems, 
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let alone to do so with any great degree of efficiency. There are few 

reserves where liquor has not created serious problems as illustrated by 

the number of Indians who are prosecuted throughout Canada for offences 

arising out of intoxication. It may be said that most of these offences 

are committed off reserves where the Indians are more likely to come in 

contact with the police. If this is so can conditions on reserves where 

there is even less policing be any better? 

There are a number of other reasons for the conditions on reserves which. 

make policing difficult. In many areas reserves are considerable distances 

from provincial police detachments and in emergency situations assistance 

for the band constable is seldom provided quickly enough. Even means of 

effective communication such as a telephone are lacking in some areas. There 

is often a lack of accommodation to accommodate juveniles who are involved 

in breaking the law in some way. Similarly, there is a lack of accommodation 

for those arrested on reserves. Many problems arise during the evening 

hours, through lack of supervision of evening activities, or the lack of 

police patrols. There are very few organized activities at night for young 

people on reserves. Social and welfare workers, where they exist on reserves~ 

tend to leave their jobs at the end of the day leaving little in the way of 

organized activities on some reserves. 

These are only a few of the circumstances which create problems for the 

police. It is generally the police ~ho are required to step into the 

breach w,hen other agencies fail in their responsibilities .. A trained 

policeman ina white community with better faciiities to assist him in his 

wDrk, without assistance and support from many citizens in the community, 

would have difficulty in keeping a community under control. How then can 
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'a band constable hope to do so? While the above conditions do not exist 

on all reserves they exist in a sufficieht number of places to refer to 

them generally without fear of contradiction. 

Some people may be under the impres?ion that the training now given to 

band constables is sufficient for him to enforce the law and police the 

reserve efficiently. This is not the case. He requires sympathetic 

supervision, direction and further training when he returns to the job, 

as well as a large measure of community support in carrying out his duties, 

if he is to become an efficient policeman. This is how young constables 

with more extensive training in police forces are trained and developed. 

Band constables cannot be expected to develop satisfactorily without it. 

Supervision and guidance are lacking. The band constable seldom comes 

within the ambit of anyone who knows what good police standards are. 

The fact that he is hired by one Band Council, does not ensure that he 

will be acceptable to the succeeding Band Council. His authority is in 

1 arge measure dependent on the popul"a'ri t.y.-and respect in whi ch the Band 

Council is held. In too many cases chiefs, councillors, or a particular 

group on the reserve may influence a band constable unduly in his work. 

When this happens it is not surprising that he may show partiality to those 

responsible for it. For a variety of reasons, a band constable is seldom 

given the kind of respect necessary for him to carry out his duties 

effectively, or in some instances, to enable him to carry them out at all. 

Police cars and constables have been used for many things not normally 

connected with police work. Some problems are inherent in the band policing 

system. Most bands would only accept policing by one of their own. Some 
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constables find it difficult in a small community to enforce the law in 

cases where their own families are involved. As a result, if he does not 

enforce the law in their case he becomes reluctant to do so in the case 

of others, and law enforcement generally declines to the point where on 

some reserves it is practically non-existent. After a period of time and 

under these conditions some band constables hardly know what their 

responsibilities are. Indians requiring police service in these.situations 

have been known to go directly to the provincial police. In some reserves 

if a band constable enforces the law (the white man's law) it is akin to 

being disloyal to the Indians themselves and in some cases the constable 

is regarded as little more than an informer for the provincial police. 

Another significant result was the widely shared Indian preference for 

option 3(b), and Mr. Kelly's finding that it was broadly acceptable to most 

Provincial Governments and to provincial police forces. (The 3(b) option 

provides for branches or contingents of Indian special constables, recruited, 

trained and supervised as an integral part of provincial police forces.) 

This option generally commended itself to the parties involved because it 

seemed likely to provide a high standard of policing on reserves, and 

in su~h a way that Indians themselves could make the major contribution. 

A very important feature of this option is that there will be a trained 

Indian career constable under the control and direction of experienced 

policemen available, in due course, to handle Indian police problems. It 

cannot be expected that at first this system would work at peak efficiency. 

It must be accepted that recruiting and training of recruits to a desirable 

level· (and this includes field training after formal rl=cruit training) will 

take time . 
... /22 
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The higher salary would attract Indian recruits of a high calibre for 

police work. Unless higher qua1ifications are imposed on recruits for 

Indian policing, much of the training would be a w{;l,ste of time and money. 

Present day police train~ng requires a reasonably high educational 

. standard in order for it to be fully absorbed. In order to establish 

such a system, however, the standards initially set should not be so high 

that recruiting would be difficult if not impossible. Those recruiting 

such men, it ;s hoped, would take into account not only educational 

qualifications but thos~ qualities which command respect among their own 

people. 

Indian Special Constables under this option would be in uniform and where 

practicable would reside on Indian reserves. Where the Indian population 

1s large enough a suffici~nt ~umber of Indian Special Constables could be 

appointed to meet police needs. Where the total population of a number 

of reserves requires only one Special Constable, he could reside in a 

central location and attend to the problems on several reserves. 

It should be noted that under option 3(b) Band Councils would not have 

administrative control of Constables. Band Councils will have a less direct 

voice in the appointment of Indian Constables than they have at the present 

time. AlthoUgh some Band Councils may feel the lessening of their authority 

is not in the interest of the Indian people, some Band leaders have voiced 

the opinion that the lessening of a Band's administrative power in relation 

to policing under this option, may well ensure better policing on Indian 

reserves. Although Band Councils in trying to ensUre that local needs are 

met satisfactorily have recourse to the same remedies as any other community 
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policed by a provincial force, Indian representation on regional policing 

corrmittees may provi de a more di rect alnd effecti ve means of doi ng so. In 

this way a closer rapport would be developed with the provincial police 

force than mi ght otherwi se be the case . 

Another feature of this option ;s that the provincial police (RCMP) 

concerned 1S responsible for policing in areas adjacent to reserves. 

Where Indians are involved in these areas, the Indian Special Constable 

might well be used for policing purposes there. The amount of jurisdiction 

he is permitted to exercise off a reserve (as a member of the RCMP, for 

example, he would acquire this jurisdiction on becoming a Special Constable) 

will depend upon his own ability, the confidence placed in him by those 

who direct him and the wishes of the Attorney General who is the official 

responsible for policing within a province. It is probable, however, that 

Indian Special Constables will come to be of very considerable value in 

such matters. 

Where there is no police presence on a reserve, policing is done on a 

comp'iaij'it·'oriented basis. That is, the police on1y turn up when they are 

called, and they are called only when there is trouble. In many places, 

eV('>n when cornpl ai nts are made, because the nearest po'li ce detachment is a 

long Way off, and it may have other responsibilities of higher priority 

else\'~here in its area~ even the complaint-oriented system does not work 
\ \ ' 

$,'ltisfact(lrily. Police for·ces serve reserves in the same mann('r as they 

do rural areas within their jurisdiction. While it is not expected that 

all Indian reserves should receive the same type of policing as ·towns or 

vi 11 ages, the nature 0 f an Indi an reserve demands much more of that type of 
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.policing than that normally given to the rural areas of a province. 

3(b) comes closer to this type of policing than any other option. 

Option 

As the dialogue between the Task Force and the parties involved in the 

Regions proceeded, the need for the Regional Committees became more and 

more evident. Where they were in operation the Committees were invaluable 

in facilitating the consultative process. They provided a forum for an 

exchange of views and a means of reaching decisions on matters of common 

concern. They could pro.vide the machinery for implementation of 3(b), 

and perhaps even a means of monitoring its operation. 

Nonetheless, despite a widespread preference for option 3(b) it was apparent 

th~t no one option was likely to be accepted by all bands. Some bands 

would want to continue on with the present band constable system, others 

would wish to pursue other options. 

The results of the consultative phase can best be summarized on a region 

by regi on bas is. 

Maritimes 

There is a strong preference for option 3(b) in Nova Scotia and Prince 

Edward Island. Indians of New Brunswick have submitted a related proposal 

which is now being considered. Regional Committees are in existence in 

both Nova Scotia and New Brunswick. No decision has yet been reached as 

to the way in which to proceed in Prince Edward Island. 

Quebec 

The situation here is complicated by the curtent difficulties between the 
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Quebec Government, the Q.P.F. and the Indian bands. The situation is 

further complicated by the fact that nearly a third of Quebec Indians do 

not live on reserves so that'they are not within the terms of reference 

of the Task Force. A solution in this Region will take some time to 

achieve as no one option can serve most Indian bands. The present Band 

Constable system, with whatever modifications may be necessary, could 

serve some bands while others may be best served by the kind of system whi ch 

now operates on the Caughnawaga Reserve. A Regional Committee is to be 

established in Quebec, and the Quebec Police Commission has assumed 

responsibility for organizing its meetings. 

Ontario 

The situation in Ontario is complicated nOt only by the existence of a 

separate police force, but by the existence of three separate Indian 

Associations. This made consultation more difficult than in other Regions. 

Indications are that a good many bands in this region may prefer 

option 3(b). Consultation continues among the various parties involved, 

but a Regional eommittee has not yet been established. 

Manitoba 

The Indian bands in Manitoba support option 3(b). A Regional Committee 

has been in existence for quite some time. It only remains to discuss the 

modalities of implementation. (Attached as Annex 7 is a letter of November 21 

from Mr. G.F. Kelly which describes in some detail the present situation in 

the Regi on. ) 
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Saskatchewan 

The vast majority of bands in Saskatchewan have asked for option 3(b). 

A Regional Committee is in existence. It only remains to discuss the 

modalities of implementation. 

Alberta 

The process of consultation is not quite complete in Alberta but there are 

indications that there may be considerable support for option 3(b). A 

Regional Committee has not yet been established. 

British Columbia 

Ther'e are indications that there is fairly wide support foy' option 3(b). 

Meetings of a Committee are held on an "ad hoc" basis. It may be that 
,. 

some minor modifications in option 3(b) will need to be worked out by 

the Committee, so that it will meet particular policing problems 

encountef~d py Indi an bands of that Regi on. 

As the results of the consultative process continued to flow in it was 

apparent to the Task Force, and to the RCMP, that the preference for 

3(b) was so widely shared, and progress in some regions so far advanced, 

that steps toward implementation would have to be taken in some Regions 

even before this report could be written. Accordingly, the RCMP, in close 

consultation with the Task Force, developed terms of service, standards of 

pay, etc. for the proposed contingents in those provinces in which the 

RCMP is the provincial police force, Option 3(b,) Was submitted for the 
/ 

consideration of the two federal Ministers c;oncerned. By early December 
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the Minister of Indian Affairs and Northern DeVelopment, Mr. Chr~t;en, 

and the Solicitor-General, Mr. Allmand, had approved in principle 

option 3(b). The financial implications of the implementation of 

option 3(b) have been examined in broad terms by the Task Force and 

the RCMP. Here again, the Task Force became involved in the first 

stages of the process of implementation, and by force of c'rcumstances .. ' 
has gone somewhat further afield than it should, and indeed, than it 

wished to do. 

Conclusions 

The Task Force reached the following conclusions: 

(1) That the Indian peoples on reserves require better and 

more adequate policing to meet the needs of their 

communities; 

(2) That present policing on reserVes is primarily 

complaint-oriented; 

(3) That much greater emphasis should be placed on 

preventive policing; 

(4) That preventive policing on reserves will increase their 

sense of securi ty and contri bute to the growth of 

strong viable communities; 

(5) That the present band constable system cannot provide the 

high standard of policing require,d for Indian communities 
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on reserves; 

(6) That a new system of policing is required, broad and 

flexible enough to meet the particular needs of evolving 

communities in the different regions; 

(7) That any system should offer to Indian peoples an 

opportunity to police themselves within the structure 

of an existing police force; 

(8) That option 3(b) would seem to be broad and flexible enough 

to meet the particular needs of evolving communities in 

the different regions; 

(9) That there is a widely shared preference for option 3(b) 

among Indian bands in different regions; 

(10) That continuing discussions with provincial authorities 

and provincial police forces indicate the feasibility of 

option 3(b) as a practicable system leading to 

improvements in policing on reserves; 

(11) That any improved system of policing such as 3(b) would 

cost considerably more money than the existing departmental 

program; 

- 29 -

(13) That as option 3(b) policing will contribute to the 

(14 ) 

preservation of law and order in the provinces, they 

should bear some of the additional costs involved in 

implementing it; 

That the proposed program is unlikely to be effective 

unless Regional Committees are set up in each Region, 

not only as a means of implementation, but as the 

continuing mechanism through which adjustments can be 

made in the proposed programs in accorJ with the changing 

needs of Indian communities on reserves; 

(15) That the participation of the Provinces in the Regional 

Committees is essential to the success of option 3(b), 

because the type of policing required from the proposed 

special constables lies within the jurisdiction of 

Provi nces; 

(16) That in Ontario and Quebec the continued involvement of the 

RCMP may be necessary, in the form of a supernumerary 

special constable appointment under the RCMP Act, in addition 

to any special constable appointment by the provincial 

authori ti es; 

(17) That a senior member of the RCMP should be included in the 

(12) That the federal government, in co-operation with the provinces, Regional Committees in both Ontario and Quebec; 

should respond to the expressed preference of the Indians, 

and the other parties involved, by offering a suitable 

program in which option 3(b) could be implemented; 
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(18) That an adequate system of policinq on reserves must take 

into account the related facto~ of policing in the 

surrounding communities, in that the policing prohlems 

are not limited by the reserve boundaries; 

(19) That there is a need for a further study of the policing 

problems of off-reserve Indians, in that many serious 

problems arise in urban centres to which Indians have 

migrated from reserves. 

Observations 

(1) While the Task Force reached its conclusions without undue consideration 

of the precise financial implications of its proposals, nonetheless the 

assumption was made that any system of improved policina on reserves would 

inevitably cost more money than the present band constable system. It 

was also necessary to know within certain limits what the financial 

implications miqht be. 

There could eventually be somethina like 350 Indian special constables in 

all regions if all the demands indicated to the Task Force should develop. 

For that number of constables the cost of the proposed proQram would ran~e 

between $4.5 and 5.5 million. Provincial qovernments should be encouraged 

to pay a proportionate share of the costs. (Estimates are derived 

... /31 

J 

lilt 
- 31 -

from the RCMP for those provinces in which the RCMP acts as the 

provincial police force.) 

The following table indicates the per constable cost in the 

initial year and in subsequent years. As may be seen from the 

table, some costs increase while oth~rs decrease. There is an 

annual 5% increase in salaries, pensions and operating ~osts, . 
.-

while the initial training and injtial outfitting are one time 

costs for each special constable. 

Cost Per Special Constable 

Salary (assumed) 

Pensions (15% of salary) 

Training ($52 per diem x 45 days) 

Uni forms 

Other Operating Costs 

Overhead (5% of all above costs) 

Vehicle purchase cost 

TOTAL 

Initial Year 
(1972-73} 

$ 8,000 

1 ,200 

2,340 

575 

1 ,404 

676 

2,400 

$16,595 

Subsequent 
Years 

$ 8,400 

1 ,260 

14 

150 

1,474 

565 

1 ,663 

$13,526 

The operating costs include travel, health and welfare, repair of 

vehicles, fuel for mechanical equipment, and other such costs. 

The overhead is estimated at 5% of all costs other than vehicle 

purchase costs. 
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The per constable cost of purchasing vehicles is based upon a 

purchase of one vehicle for every two special constables. There is 

a 5% annual increase in vehicle cost assumed, and vehicles would be 

replaced every three years (with replacement cost defrayed by the 

trade in value of the old vehicle). 

Based on these rough estimates, the cost of the proposed new program 

phased over fi ve years would be as follows: 

Special Constables Costs ---
1 ) 1972-73 50 $ .2 mi 11 ion 

2) 1973-74 50 + 100 (150 ) $2.33 rni 11 ion 

3) 1974-75 150 + 100 (250) $3.7 million 

4) 1975-76 250 + 50 (300) $4.3 million 

4) 1976-77 300 + 50 (350) $5.3 mi 11 ion 

It should be noted that the present band constable system would be 

proportionately reduced as special constables are taken on; therefore, 

a proportionate amount of the $1,014,300 now spent on the band 

constable program would be put towards lAND's share of the cost for 

the proposed new program. 

(2) The fact that a number of bands will elect to continue with the present 

band constable system, and that other bands will dpcide to participate 

in it, suggests that the Department will wish to continue to make 

that program available to bands. This being so the Tesk Force believes 

that the band constable system could be improved. Constables could 

be better trained, conditions of tenure could be improved, recruiting 

standards could be higher and perhaps arrangements made for some 

'more frequent guidance from existing'police forces in the area. The 
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Task Force suggests that a review of that program should be 

undertaken in early 1974, by which time it should be possible to 

gauge pl"etty accurately the full impact of option 3(b) policing, 

and estimate how much demand there is likely to be for the 

present band constable system. 

(3) Bec~use of the existence of provincial police forces, other than 

the RCMP, in both Ontario and Quebec, the consultation on option 

3(b) policing is, and will continue to be, prolonged, arduous and 

complex. In both provinces Indian bands are not unnaturally 

concerned with the need, as they see it, for them not to take 

action which would seem to diminish in any way their connection 

with the federal authorities. The RCMP is representative of 

federal authority, and many bands would be reluctant to see the 

RCMP disengage themselves from some form of responsibility for 

policing on reserves," 

In Quebec the situation is further complicated by the current 

difficulties between the Quebec Government and the Indian bands. 

The majority of bands have very considerable reservations about 

having the Quebec Provincial Police Force responsible for policing 

on their reserves. The Quebec provincial authorities have indicated 

that they are not prepared to have the RCMP act as a substi tute 

for the Q.P.F., though they have also made it clear that they are 

prepared to co-operate in seeking other alternative solutions. There 

are two other important relevant factors. Nearly a third cif Quebec 

Indians do not live on reserves, so that they do not come within 

the terms of reference of the Task Force. The larger proportion of 
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Quebec Indians are English-speaking, and as the Q.P.F. does not 

have training facilities in the English language, this poses a 

problem for the training of band constables for English-speaking 

bands. 

No single option seems likely to meet the needs of the Quebec bands. 

Some small bands in isolated localities may find the present band 

constable system the most practicable alternative. Other bands 

may find it advantageous to utilize existing police services in 

adjoining communities. More populous bands may move toward the 

"Caughnawaga type" of policing, of forming their own police force. 

For these bands the development of option 3(b) policing would have 

some relevance, in so far as training, standards, supervision and 

other problems are concerned, depending on Indian views and the 

success of the Regional Committee in developing a viable solution. 

Recommendations 

Genera 1 

1. That Indian bands should continue to have freedom of choice as to 

the form of policing on their respective reserves, provided this is 

acceptable to Provincial Attorneys-General; 
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2. That the emphasis on all policing should be on preventive as 

opposed to the more traditional complaint-oriented policing; 

3. That the Department encourage provision of programs to Indian 

bands which will create a better understanding of the police function 

and civic duties in the cowmunity; 

. "' 
Special Constable Policing 

4. That option 3(b) should be made available for those bands which 

indicate their preference for that type of policing; 

5. That the federal government, in co-operation with 'provinces, 

should offer a program which would enable option 3(b) to be 

implemented, always bearing in mind that the participation of 

the provinces is essential to its operation; 

6. That Regional Policing Committees be formed in all Regions as 

essential for (a) the implementation of the proposed program, and 

(b) for the effective operation of that program as the mechanism 

for making adjustments to meet the changing needs of the Indians 

and of the other parties involved; 

7. That the RCMP be encouraged to have a senior commissioned officer 

represented on the proposed Regional Policing Corrmittee in Ontario; 

8. That, wherever feasible, 3(b) Indi~n special constables be located 

on reserves (as a resident police presence there); 
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9. That option 3(b) special constables have jurisdiction not only 

on reserves but, where appropriate,' in surrounding communiti~s; 

10. That the Department examine during the current year Indian policing 

problems in the Yukon, the Northwest Territories and Northern 

Quebec (where no reserves exist) to see whether option 3(b) policing, 

or some form of it, migt-t have relevancy there; 

11. That the Regional Rolicing Committee in Quebec be encouraged to 

continue its deliberations with a view, toward the development of 

options which will lead to the improvement of policing on reserves; 

12. That Indian bands should have the opportunity to avail themselves 

of option 3(b) policing at some later date, even though they might 

have indicated initially a preference for another form of policing; 

Band Constable Policing 

13. That a review of the present band constable program be undertaken 

by the Department early in 1974, when the impact of option 3(b) 

policing will be clearer, to determine its size, its effectiveness, 

and its potential for future development; 

14. That, if the review indicates the need for the present program for 

some time to come, the program be improved by: 

(a) appropriate training under the direction of the prOVincial 

police authorities; 
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(b) established operational guidelines for supervision 

and assistance; 

(c) clarifying the relationship between the local detachment 

of the provincial force, the band constable and the 

band council; 

(d) clarifying 'the jurisdictional responsibilities of 6'and 

cons tab 1 es ; 

(e) considering the appointment of an officer in the provincial 

police force responsible for liaison with, and advice to, 

band councils employing band constables. 

I 

• '>l . ( L L ~:.I' 
-~ -=- ., Wm. ' K(~ lly, E)\- Deputy Commi s s i oner, 

G.A. Poupore, Member 

RCMP (Retired), 
Consultant 

, , 

. r t _ ,'/ 

S.A. Roberts, Member 

* The following where associated with the Task Force for short 
periods: W. Gryba, G. Peltier, H. Bombay, T. Evans, D. Colussi . 

" 
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Annex 1 

The following notes show the incidence of criminal convictions among Indians 

since the publication of Indians and the Law in 1967. 
• 

Table 1 shows that the incidence of native criminal convictions, where 

sentences are served in provinci~l jails, is proportionately much higher 

(4 to 24 times higher) than non-native convictions in all provinces 

documented. In the eastern provinces and the Northwest Territories, the 

proportion of nat;ve~inmates serving time in provincial jails is much 

higher than in the east. 

Table 2 shows that Indians make up ~n extraordinarily high proportion of the 

population in Federal penitentiaries relative to their population expressed 

as a percentage of the total population. In tne western provinces they make 

up 30% and over of the Federal penitentiary inmate population, much higher 

than in the east. 

Table 3 shows that in the period from 1959 to 1967, the incidence of Indians 

charged with indictable offences increased 103%, wherPHs thp incidence of 

non-Indians similarly charged rose only 44.05%. 

It should be noted that the statistics presented here refer to the incidenc~ 

of criminal conviction among all Indians, both status and non~statu$, and 

M~tis, It may be that the gross numbers of incidence of conviction Qf 

status Indians would be lower than those suggested nere. 

The costs of maintaining a person in a federal penitentiary average $9,128,00 

a year. This is a rough figure, and does not include the cost of parole 

supervision, which averages $1~105.00 for the first year. 
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$9,128.00 indicutes wh,\t it costs per year t" keep a convict in a Federal 

penitentiary, but the cost of the le9al procl::ss used to convict the person) 

the cost to the victim, and to the community) both native and non-native, 

cannot be given a meaningful dollar value. The cost of the social disru~t~on 

that a criminal act and conviction entail is incalculable . 

While the statistics demonstrate the higher incidence of nativ~'~ersus non-

native crime, the reasons for it are not known) and we make no attempt to 

explain it. 

. 
. The cause of criminal activity in general is not knol'm; this is all the more 

true for crime among native people. It appears to be part of the social 

welfare and social development syndrome') and exists in the \'/akeof inadequate 

policing) particularly of the preventive sort. 

There is no way to calculate at present how much impact a program of preventive 

poHcing would have toward reducing the incidence of Indian crime. An experi­

mental program of preventive polici~g by Indian special constables could be 

established and measured at the earliest in"3 to 5 years) and its effect cculd 

~hen be assessed. 
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TABLE I 

% II:CmZNCE OF SENTENCES .AMOHG NATIVE AND NON-NATIVE PERSONS BY PROVIlffiE (l970-71) 

rRon;~c" PROVn;CIAL JAILS '.niliiUi.L n.1LT!!.I.Tnrm·,5 

% Indian;; in jail % non-Indians in jail Jiiffercnce 
r~.\ans 

% Indians in f'en. '~ )'Ion;-Indians in Pen. £Ml~~ncel 
j . 

q\iB •••• u - ..... . .... 0.02 O.OlJ - 6.5 tilnes 
. 

em: .. 0.93 0.15 + 6.2 tim s 0.03 0.0) nil 

+ B.7 " I NAri ).1) 0.36 ''0.11 O.Ou . +' 2.7 ".it~ 

SII CO, un 2.96 O.UU. ~ 6.7 " 0.10 ,. 0.04 + 2.5 it 

/lLTA 4.75 0.75 + .6.3 " 0.11 o.oi . -I-llMO " 
IV:. 2.57 0.57 + :~.5 " ".0.12' . 0.05 + 2.lt n 

• 
J.J.il.T. 1.29 0.05 . 24.0 " ..... ..... . .... 

. . 
WCTES. 

1. "Ir.dians" includes I!Ieti8 and n0ll'-5tatu8 and Inr.uit peoples. 
and non-Indi2ns 

::. ThtJ percentaccw ('1 I~.1;Jns and non- Indians was derivl!d £ran the number of Indians~in jails and penitent~.ries rclati'Ye 

to tr.~ir r.spec~l~e total populations. 

J. "Di:fference" refers t.o .the difference betweent~~ perceI]tages -indicated in (2) above, lej the incidence or Indians 

• .:ntenced in provinei.,l jdls in. Katd.toba for thi~ fisea1 year ill B69 % or B.69 times as great than it is all10ng nOl'l-Ind!Bns. 

'fABLE 2. 

~ Indians/.Total I· % Indian Sentences;" Federal . % Indian: Sentencrs/ PROVINCE Provinci81 Population 

" 
Pentientiaries 

" .. PrOVincial Jai::::. 

c;Ut3EC 1.63 0.5 

ONTARIO 2.00 2.0 10.9 

HAflITOBA 11.)) 30.0 50.3 
SA~J..'ICH~AN 12.67 .)).0 46.2 

ALBERTA 5.51 33.0 25.8 
BRITISH COLUMBIA L.97 10.0 18.1 

I;QRIH-WEST TERR. L6.2L ------ 91.B 
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Persons Chargej ~ith Indictable Offences 
Yearly Percentage Variation 

1959 to 1967 
T~t;.le :; 

t _ . _ _ rlll-GJI ,.,An'''')7L. 
_ l ..... L.D r:'c I ,':,. ). tV. 13 QUE. 0 ~ /'1/U.I. S.J1 S_k. f1lB~R.1R B.C. iv.t; T. 

i'1;: -: it 0- 70 I ;:} % +n.3~o 1-1.\ 5.lj 1.. 01. t 14.'~11. "t6q.2(., Ie; +a ~.'i51. t Y 1.31. + \1.\. <i11. t-q~. sq 1~1 ;-"30.031-
or; fl. 
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Annex 3 

Policing on Reserves - Jurisdiction 

Existing Departmental poricy regarding policing services is set 
out in Circular Let~er No. 55 dated September 24, 1971. One 
inevitable conclusion to be drawn from the Circular Letter is 
that the Department (and the Federal Government) are making 
every effort to ensure that each Indian community can obtain 
police services adequate to its needs. 

On page two of the Circular Letter, the jurisdiction of the 
Federal Government, the provincial governments and of the Indian 
bands is set out. It is clear from these statements (which appear 
to be correct) that the Federal Government has very limited 
authority to provide policing services to Indian bands. Enforcement 
of the Criminal Code and of provincial statutes to which all Indians 
are subject is the responsibility of the provincial governments. 
Each province has enacted legislation setting out the authority for 
the operations of the police forces within its jurisdiction. 

Basically, the provinces have stipulated that communities of 
adequate size must provide essential police services for their 
residents. Where the community is too small or where there is 
unorganized territory, the service will be and is provided by the 
provincial police force. The fact that most provinces have entered 
into contractual arrangements with the RCMP to meet their obligations 
does not transfer the basic authority or responsibility for the 
service to the Federal Government. 

The bulk of legislation requiring enforcement by a police force is 
the concern of the provincial authority. The RCMP are limited to 
the enforcement of specific Federal statutes. (This does not account 
for assumed responsi bil ity of the RCMP under contractual arrangements.) 
The general policing responsibility required by day-to-day community 
life (including enforcement of the Criminal Code) has never been 
given to that force. Where munic'ipa1ities (organized communities) have 
enacted by-laws requiring enforcement, it has been and is the 
responsibility of that municipality to provide its own enforcement 
arm. 

Financing of police forces is the responsibility of the government 
having policing jurisdiction. 

Apart from band by-law enforcement, the bulk of the policing needs 
felt by Indian communities are those which, in a non-Indian community, 
are services provided by the municipal or provincial police force. 
It is not likely that the situation changes by reason of a community 
being Indian or by reason of its location on an Indian reserve. The 
Indian community itself must enforce its by-laws as does any other 
community. Police services should be provided by the police force 
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normally charged with that responsibility. For most Indian 
communities, because of their small size, this would mean the 
provincial force. 

The present situation, and that which led to the policy set 
out in Circular Letter 55, is not so much the result of 
jurisdictional questions as it is the result of the adequacy of 
the service now provided in comparison with the needs of the 
Indian communities, as seen by those communities. 

The present trend wi thi n the overa 11 Indi an community i,s a 
recognition of the jurisdiction of the provincial police force 
as this jurisdiction is interpreted above. 

With the exception of a few bands which do not accept the concept 
of any non-Indian police force having jurisdiction in policing 
matters, it appears that Indian communities are increasingly 
concerned about the adequacy of policing services available to 
them. It is natural for any community to prefer to be policed 
"by its own". It appears this is possible under existing 
provincial legislation if the provinces can be persuaded to accept 
their jurisdictional res onsibilit. It seems that the provincial 
re uctance is based primarily on financial grounds. The existing 
police forces are spread too thin now to meet the demands now 
recognized, let alone adding the needs of the Indian communities, 
and they do not have the resources to increase the services now 
provided. There is also, it appears, a tendency to respect the 
oft-stated Indian desire to have a purely Indian-staffed police 
force, for each Indian community. This is seen as a Federal 
responsibility although there does not appear to be any assertion 
of any statutory or other authority to support this view. 
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Guidelines for Task Force on the Policing 
of Canadian Indian Reserves 

Annex 4 

The policing of Indian reserves is complicated by the several legal 
jurisdictional responsibilities for law enforcement in Ccmada, the traditional 
policing on reserves by the nCl1P, the three levels of government involyed1 
namely, municipal, provincial and federal; the attitude of Indian bands 
tOHard beine; policed by certain police forces and even the views of some 
that t,here is no police authority in Canada with legal law enforcement 
jurisdictj on over them, or the lands they occupy. 

The task force should keep in mind, that as far as po:, sible i t i~ the "rish 
of the Dopo?rtment of Indian Affairs that the policing of Indian reserves 
will be based on a flexible policy allowing for regional variations, in 
keeping with existing law enforcement .legislation in relation to the operation 
of supplementary police services required by an Indian b:md I and in ()ccordance 
wi th 'the ",1she5 of the Indian bands. All bands may rest assured that the 
Department has no desire to force upon them a form of policing of ,~hich the 
band does not approve. 

The task force "1ill keep in mind at all times, that its deliberat.ions and 
recommendat:l.olls should form the basis of national policy on a matter , ... hich 
effects the socurity, happiness and well-being of' the Indian people, not 
only for the foreseeable but the distant future. lvith tbese matters in mind, 
the foll01,n.ng guidelines are set out: 

Guidelines: 

1. It is recognized that many Indian communities desire to assume 
rel'lponsibility for their OHTl policing requirements. 

2. Indian communities have the right to expect police services as 
effective and at as' high a standard as those supplied to other 
Canadian communities in similar geographic circumst.ances. 

3. In keeping with the best policing princ:i.ples, the Indian people 
have a right t,o be policed by those in whom they can place full 
confidence and communicate in a language understood by both parties. 

4. It is recogni7.ed that mnny Tndian communities desire to be policed 
by those who have knowledge of Indian culture and the particuJ.ar 
problems of law enforcement on reserves. 

• • • 2 
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S. That law enforcement on reserves can only be car.ried out 
effectively within the structure of Canada's criminal law. 

----c----~ ----

6. All the arrangements for the policing of reserves in'any 
province will require the concurrence of the Attorney-General. 

7. If the policy recommended by the task force is objected to by 
certain Indian bands, it should not in any way interfere with 'tihe 
implementation of such policies by those bands which agree . 
with it. I 

B. That the task force recognizes the need of Indian communi ties to 
be represented on aLJy applicable policy corrrrnittee and in the 
matter of Indian band conptable they f.hould be responsible to a 
local police authority. • 

9. Efforts should be made to impress upon all provincinl police 
authori ties that in accepting' responsibili t.y for criminal law 
enforcement on Indian reserves, all criminal lal-l' mu:')t be 
included, both major and minor, and the general enforcement 
of the law which might not reach the staee of the commission 
of offenses. 

Note should be taken on the fact that wi~1 the acceptance of the 
responsibili ty for the enforcement of the criminal loll.)' by a 
provincial la1-1' enforcement authority and the need for only millOT 

enforcement by the HCNP of certain provisions of tho Indian Act, 
the latter will have less contact with Ind:i.ans than eV8r before 
in the enforcement of the lm-l' on Indian reserves. 

10. vJhere the band is so small that it cannot he considerC!d in the 
same lieht as even the smallest incornorat.ed municinality l·:i thj,n 
a province, the same policy regard:i.ng' poUcing of such a'band, 
in relation to financial responsibility 8h(lll be the flATnG as that 
nOvl in existence for any unorgani70ed areas wi thin a province. 

11. It should be impressed on band leaders that acceptable lRH enforce­
ment includes the carrying out of police duties by fl hfl1ld const:'lble 
wi thout interference from any member of the band, reWlrdless of 
status. Band leaders should be advised of the re/:;uJ. t of r.my 
investigation and any deciston on the matter should he ono in \.:hich 
the supervising police Ruthority is involved. A brmel cOIlstablq 
should be supported and encouraged by the band to c;.:rry out his 
duties wi thollt fear, favour or affection. Thiel should be a m:lj or 
responsibility of band leaders. 
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Where there is neglect of duty or any other reason for complaint 
concerning the manner in which a band con'1tnble behaves ur carries 
ou.t his duties, such complaint is to be corrrnitted in writing to the 
supervising police authority. This authority Hill investigate 
the complaint'before any further steps are taken and which may be 
required as a result of the investigation. 

Recognition is given to the fact that it is not sufficient to 
appoint bann. constables Hi thout ensuring that they are able to 
perform their functions adequately. 

Although the best qualified candidates should be soueht for the 
nosi tion of special constable, and although mininrum stR.ndards are 
required standards applied to reGular police recruits or white 
special con:3tAbles should not be m;mdRtory. The cri ter1.a for 
appointment should be based on the knOioJn honesty and intef,rity of 
the individuA.l Indian once a minimum standard of recruitment has 
been established. 

Appointments of special constables should take int.o account the 
desirability of band constables being employed on a reserve other 
than the ir mm. 

Consideration should be given to the possibility th~t the bAnd 
constable system may at some stage be acceptable to the Nor th;178st 
Territories and the Yukon Territ.ory, Hhere rescrve.s do not exist, 
though many co~~unities 3re either Inm,an or predominantly Indian. 

Vlhere an Indian special constable or group of special constables 
are employed in the enforcing of the law, -to the extent that,they 
relieve the regular police force, conside:L',qtion should be Biven by 
the provincial authority to subsidif',e financially such a group. 

The law enforce:nent problems created in com:nuni ties ad,j!J.cent to 
Indian reserves in "mich Indians are involved, should be a matter 
for consideration by the task force. 

Efforts shou] d be made by the task force to e<.t:1blish the fetlsibil:, ty 
of establishing on a regular basis lectures on non-Indian police 
training courses on Indian history and culture in order for non-Indian 
police forces Benerall'Y to .qpprop.ch enfo!'Q.emen t; of the l;n'l. in 
relation to Indians with a greater sympai.hy and understandlne. 

. , 
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The task force recognizes the need for support by way of legal 
advice on these matters related to reserve policing which are 
likely to arise out of band constables carrying out their 
duties. 

The task force recognizes the desirability of the establishment 
of long term law enforcement policy for Indian reserves. 

CONSIDERATIONS 

o 

The task force will pursue the principle that Indian commUnities should 
assume primary responsibility for their own policing and the financial 
cost thereof, except that in cases of demonstrated need" the govermnents 
concerned will be prepared to financially assist a band desirous of 
setting up its own' enforcement organi~~tion including contract policing. 

In order to provide adequate police service consideration should be 
given to recommending means of supplying office acconunodation, furniture, 
police equipment, communications equipment and tnnsportation to 
band constables. 

Although training of Indian special constables will take place on a 
provincial or inter-provincial basis, efforts should be made to 
standardize such training as much as possible. 

That in due course the purpose of the task force be conveyed to all the 
Indian people in Canada in order to ascertain where there is need for 

(i) 
(ii) 

(iii) 

(iv) 

change in present policing arrangements; 
what is foreseen in the way of manpower or 
additional manpower requirements; 
where it is the view of band leaders that special 
constables be recruited within the band; and 
if they are prepared to accept responsibility for band 
policing. 
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~URRENT POLICING PRDBL£MS Annex 5 

'l"he existinG situations, policies and methods respectin[; la-VI enforc?ment on 
. Indian HCGcr'res has clearly delineated a series of problClrls. In thls respect 
circumstrm'ces will vary between Ree:Loris and within the individual H:gion. It 
should also be noted ti1i3.t all such problems do not apply to all. Reg:l.Ons or to 
all Reserves J that SOlrtC apply to the Im'l enforcelr.ent pl'ogram wh1le others apply 
to the enfor~orr.ent agencies; many are int~r-related; and in this paper reference 
is t·o' the normal law enforcement situation and the matter of special policing 
for s~cial occassions is not considered. 

The more corr.mon of these general problems are indicated below, grouped under 
appropriate categories insofar as possible: 

patesories 

1 Geography 

(a) 

(b) 

(c) 

(d) 

'. 
the geographic location of the Reserve in relation 
to the applicable 1a\-1 enforcement agency. This 
distance way result ~n 

a lengthy delay in "police response" time, 
the number of patrols, or the "police presence"; 

a lack of in'.rr.ediat,p' hack:-up assistance 
for the local constable particularly in 
times of rowdyism; 

a loca:L resist;.ance to the p~lice agency's 
authority. 

because of ' the set geographic limit.s of responsibility for 
each individual local s8nj.or ·police d(~tachr..ent t the detach­
ment 53rving a particular R':!serire l~ not necesGarily that 
partic'.Ilar force' s detac~l'iient closest to the Reserve. 

a.. scat ;~'ed or split population, a population of s[o1all 
groups over a large area \'lith limited imn:ediate cOIT'"1"lunication, 
.a small reserve, or small population, or phynical land 
features, r,)ay make effective policing and patrol difficult, 
particularly in relationship to costs. 

it is often claimed that the proxirnity or accessibility of 
a Reserye to a small/medium non-Inai.an municipality Ylhich 
has limited funds and policing forcEI, strains those re­
sources and subsequently the relatio'lship bet\leen the 
residents of the two con:munities (it i.s doubtful that 
the Indian people cause the problem cc.mplainerl of, but 

. they may'add to an existing policing difficulty). The 
converse is of course also true. 

• • • • 2 
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11 - C:or:~'nmic;:ti',)n::; 

(n) ecncr:'l cor.~:.lli'1ic .. !tio:l difi'icultico including 

lack of tcler';!'')l1C, telex or ro.dio contact "lith 
the ~a\l enforcer,lent aeency serving the Reserve; 

a.ccesQibility only by ~.ir or roads · .. :hich flre 
not a~l-Vie~.ther (advers~ ,:rcather conditions may 
th~relore lsolate the rcs~Jents or the local 
constC'.blcfroT.1 iml:1ediat'e policing services): 

(b) multipl: ,police jurisdict~ons oh reserves are often confusing. 
Th: re:1uent: may not ~noH and ~ay have difficulty establishing 
'~h17h ~or7e 1S res)X>ns1ble for a:lY given type of crirne. The 
Jur1s~lc~10n responsibilities may be easy to de~ine on paper 
but dlff1cult for a layman to comprehend .. 

(c) :i.n addition, ~t is frustrating ",lhen the force havinr; 
jurisdiction lS located some miles away, while the force 
"lhichis not involved may be located in the immediate area. 

(d) in s~l~ie cases there is little respect or confidence in a 
Jart1cular lm-l enforce:7~ent aGency; or the cultural back­
;.round of the Indian recoeni7es only the force of Her 

l·..a.jesty (i. e. the Royal Canadian l·:ounted Police). 

Jll - Sacio- ';ultural 

(a) the r.mjority of cr:i,mes appear to bq related to the use 
or misuse of, alcohol. A general lack of knov,ledge of 
the la':T, e.vailab,le services, individual . ht + rlg. s, eve., 
may le~d to a ~iscarriage of justice. Prevent~ivG and 
educat10nal r.leaSllrCS seem to be indicated as much or 
~erhaps more than enforcement. 

(b) the .languaee or cultural differences beh/een the 
res1dents and the me::ibers of the fo-rce servin'" the:n 
often causes difficulties and strained relati~nships. 

(c) Hh:re a developinG reserve is in, or innnediately 
a.dJacent . to) an urban centre co-operation beb-reen 
the appllcable enforcement agencies is difficult 
to ~c~ieve. The difference in life styles create 
add1t~onal problel:1s and the variations in the 
applicable lm'lS of each' can create confusion. 

(d) social conditions, availability of recreational 
fac~ities, dQgree of employment, cultural or developed 
attltudes tOHard the law and its enforcement agencies 
would all appear to have a bearing on the type, numbe'r, 
or degree of seriousness of crimes. 

• • ~ .3 
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- Cor::::u.'1ity Hcspo::dbilit,iC's 

" 

(a) 

(b) 

(d) 

1 . t d' of the role of chief end a c Ctr llnc":!rEiJan :Ln::.; 
councillors V.Ls-D-vis la\~ enforcer..cnt is often 
lackin;. Lcndership and the support of the local 
constnble in theory, and in fact, when cssistnnt 
is requ:i.ren, is frCflucntly missing. 

local politics, favouritism, patronase, perfiol:1U~i~y. 
conflicts, or rrisunderstanding of the responslblll~les . 
of each frequently leads t~ the discharging or resJ.cnatlon 
of a local constable nott'1i t,',stonding the favourable 
recomn:endations of the Royal Canadian Hounted Police. 
Individual and council decisions must be paramount. 
Education, a police cQlr:r:1ission, a revie~ ... bOrlrd, or a 
system of trnnsference bet\'leen reserves rr.ay be of value in 
this respect. . 

generaliy en Indian Band i~ a close knit or highly inter­
related group. Such family or social ties eenorally create 
difficulties for a Band Constable chosen from the Band 
membership , ... ho is atterr.pting to maintain an unbiased attitude. 

some Bands for varyine' reasons, . do not have a mer:.ber 
suitable f~r an appointr:',ent as Band Constable either in fact 
or imagined and conversely many Bands will not appoint a 
member of a different Band, or a non-Indian \lho is qualified •. 

Policing Standards 

(a) 

(b) 

(c) 

(d) 

(e) 

some qua] ifications for police, constables ore necessary, but 
a strict, fairly high qualtficaticns in such rr.attcrs as 
education, sobriety, crilT'inal record, and character mny lead 
to overlooking or disqualifying a~ otherwise excellent 
candidate. 

an eff~ctive partly standari7.ed, and progressive training 
progr ,lm for Band Constables is lacking. 

seasonal err,ployrr,ent, seasonal rrigration from the Reserv~, 
seasonal non ... Indian influence on a Reser-Ie) and the avaJ.l­
ability of funds at certain times of the month creates a 
fluctuating need for policing. 

permanent non-Indian Reserve population, or larGe co~~crc~al, 
industrial or residential developments on a Hese:rve reqUlres , . t 
a standard of policing not necessarily related only 0 

on-Rese:rve population. 

the relationuhip, degree of co-operation, degree of 
supervi3ion, and the division of duties, etc., of the 
Band Constublc vio-o-vis the senior forl!es (i.e. Royal 
Cana.dian l,~ounted Polige) is or.e of a local nature, often 
dependent upon personali tieD, and seldom c<mflis~cnt. 

• • • • h 
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(f) a sinl.;ll! _ C"t:;~;~;)ble CW~:1ot be Cl local r-olicc 10!'CC :;:=; 

holid.:.:;::.-" :i..Ll:~CSD, "h:;r.:nce fro;~ tile Eeser\'0 I etc., 
requires Orlc!,-up or c! .. crr;cncy Uf,si5tance. 

.Vl Juri~diction 

(a) so~e &tnds are settled on erCi'm J ands "'lhich are not 
rcservnn. The vppointr::ent of a fund Ccnst:J.hlc v:i th 
a Royal Canadian ~founted Polite "certificate" requires 
provincitll concurence ~';hich mayor may not be forth­
coming, or \·:hich r.:ay or may not cause a considerable 
delay in the appointrr.ento 

(b) in the North~'lest Territories and Yukon Territory there 
are no Reserves and generally no stated geographic 
limits to an Indian'settlerr.ent. It is not possible 
therefore to issue a certificate of appointr[,ent related' 
to G.. specific area for jurisdictional purposes. 

(c) the stat'us of certain lands factions, or la' .... s vis-a-vis 
provincial or federal laws is often u!11cnovm or clouded. 
(i. e. , on a Reserve \';hen is a rond a road? ~'lhich roads' 
are subjcct to provincial traffic l~vlS? Are leased 
lands and non-Indian residents sub3ect :to Council by-laws?) 

Vll - Financial 

(a) the Department's recently inaugurated grant pr08ram 
\,lill no doubt assist in the financi?J, difficul ti·es. 
It is too early to evaluate~ Hov:ever, it is basic 
only. It makes no provision for capital purchases i.e., 
cruisers, radio . corr.r;.uni cations , boats and rr,otors, etc. 
Costs other than the basics ar~ deerr,ed to be the 
responsibility of the Band or othor agencies. U:1fortun~tcly 
some Bands have no funds and neither the.Solicitor General's 
'D3pa:·tf.i(mt, nor the Provincial aut:lOrities have indicated 
any c,esiro to becorr.e involved financially, notwithstandip.g 
that such constables relieve their forces of a certain \'1OrJ.:: 
load rmd that le\" enforcement is primarily their responsibility. 

(b). the l~ck of appropriate 9ffice facilities on some Reserves 
makes it difficult for either a local or senior police force 
to operate. 

Vlll - Legal Liability 

(a) 

(b) 

the legal liability of th? Band, the Band Council, or thG Band 
Constable (or because of .I.inancial involveJl;ent, the Department) 
in any real or'alleged illegal actions of a: Constable hos 
never been definitely est.ablished. 

the availability of liability insurance and bonding to the 
Band, its Councilor Constable is not clear or connistcnt. 
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Development of Alternative Methods 
for Policinq on Reserves 

Annex 6 

The Task Force approached this problem by trying to fit all available 

policing options within a spectrum. The spectrum was divided into 

areas on the basis of what institution would be the principal authority 

for the rolicing function. This would determine the basic nature of 

the police force actuallY providing the services. (It being understood 

that matters of law enforcement are ultimately the responsibility of the 

Provincial Attorneys-General.) 

~.,' 
v POLICING ...0\\ u.... '? 

. v<- 0- ~ °L 
Uo ;;; 0 ", , ~- ~ ~ u y ~ ~ \ 

i> Y I.t,'r" / ~ c: \ 
"{' 0.0 0..; 1.- -y \ 

{JJ "< ~< \ 
It was thought that the simplest form of policing lay in variations of 

the existing band constabl,e system "there the principal authority is vested 

in the band council. These variations are included in Area 1. In Area 2 

are the options in v/hich the principal authority is vested in a municipality; 

; .e. this might be a band council considel"ed as a municipali,ty. The nlost 

complex and sophisticated options involve either Indian provincial police 

forcos~ or Indian contingents in existing provincial police forces, where 

the principal authority is vested in the province. These options are 

included in Area 3. 

, . 

.•• 2 
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It must be recognized that none of these areas can be mutually exclusive. 

There will be an inevitable overlapping, no matter how precisely they may 

be defined, and there will inevitably be, as the bands develop and change 

their outlook, a transition which could move' . 1n elther direction from one 

area to another. Though additional options may emerge they can be fitted 

into one of the three areas. 

Available Options 

First Area - band council policing 

Civil by-law enforcement only constable 

1. 

(a) 

(b) supernumerary constable enforcing by-laws and federal and 

provincial laws with respect to minor offences 

(c) supernumerary constable with authority to enforce all 

federal and provincial laws. 

2. Second Area - municipal policing 

(a) purchase of police services 

(b) band is considered by province for pur.poses of 

policing as a municipality 

(c) u~e of existing police services 

3. Third Area - provincial policing 

(a) a separate Indian police force 

(b) .an Indian branch or contingent of an existing police force 

of which it would be an integral part. 

. .. 3 
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Exposition 

f. First Area - Band Council Policinq 

There seem to be three options available in this area: 

{a} By-law Enforcement Constable - a constable appointed bytthe Council 

not necessarily a peace officer, whose responsibility is limjted to the 

enforcement of band by-laws of a "civil naturel! - i.e., animal control, 

health and welfare, building inspector, fence inspector, etc. One 

cons tab 1 e may enforce a 1,. such by-l aws or there may be a special offi cer 

appointed where certain expertise is required such as a knowledge of 

construction for a building instructor. 

(b) Supernumerary Constable (1) - a constable roving an appointment 

as a peace officer and responsibility for the enforcement of federal 

and provincial laws with respect to minor offences. 

(c) Supernumerary Constable (2) - a constable having an appointment as 

a peace officer and responsibility for the enforcement of all federal 

and provincial laws. 

Note: In both options (b) and (c) 

_ The supernumerary cons tab 1 es may enforce band by-1 aVIs of 

a "criminaP nature and may, depending on local circumstances 

and needs, enforce those of a "civil II nature. In other or 

special instances specific by-law enforcement officel"S Jllay 

be required in addition to the supernumerary constables, for 

by-laws of a "civil" nature requiring special expertise. 
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In option (c), where conditions such as size of community and degree of 

need warrant additional policing, a number of constables could be 

appointed, so that community would have a type of local police force. 

In all options administrative supervision would be by the Ba~d Council 

with varying degrees of policing supervision from local detachments of 

the senior forces. The authority of constables mayor may not extend 
• l 

off the reserve depending- on the wishes of the Attorney-General~ The 

division of authority (if any) between the senior police agencies and 

the supernumerary constables is one which is made locally, and may 

divide betl."een types of crimes or bet\."een types of statutes or a com­

bination of both. 

Some of the advantages of band council policing are: 

(1) the Band Council has direct administrative control over its 

constable; 

(2) the Band Council has a direct input in the division of duties ~ 

(if any) through which a rapport may be established with the 

local senior force detachments and subsequently a stronger voice 

in the type of services being provided. 

(3) the Band Council has a direct voice in the aprointment of the 

constable \."ho will police their reserve as such appointments are 

made only on their reco~nendation; 

(4) it gives the l3and a local "police presence"; 

. .. 5 
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(5) the Band is not solely dependent upon an external force over whose 

services they have no control; 

(6) it encourages local participation and support. 

Some of the disadvantages are: 

(l) in practice it is impossible for one man to be a "police force" 

and the band constable system makes no provision for imnediate 

back up service Dr additional service when needed during certain 

periods of time; 

(2) tenure of office is sometimes insecure which may result in a lm'Jer 

calibre of recruit; 

(3) salary and fr-inge benefits may be low or non-existenY, in (l.ny given 

area, also contributing to a lower calibre of recruit; 
I 

(4) there is no appeal body or board; i.e. police commis~ion; 

(5) local politics, favouritism, social ties, patronage, personality 

conflicts, misunderstanding of the various roles of the constable 

or members of council may inhibit an unbiased attitude; 

(6) lnultiple police jurisdictions on the reserve are confusing to the 

inhabitants ~specially where division of duties is involved); 

(7) possible lack of qualified personnel where the council is committed 

to hiring a band member; 

(8) an effective and progressive training program is difficult to achieve 

and continue; 

. . . 6 
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(9) degree of co-operation, supervision, division of duties, relationshjP, 

etc. is often dependent upon personalities and seldom consistent; 

(10) it offers limited possibilities as a career. 

2. Second Area - Municipal Policing 

There seem to be three options available in this area: 
, 

(a) purchase of police services - This option \vould involve the band, 

whether its reserve is situated within a municioality or adjacent to it, 

purchasing policing services from the existing forces. 

(b) Band policing itself as a municipality - The band could take the 

necessary legal steps to have itself created a municipality (B.C.), or 

perhaps by minor change of provincial legislution it could be det:ilied to 

be a municipality for purposes of policing so that it could then, under 

the eXisting police acts of the various provinces, establish and operate 

its own municipal police force complete with police commission or police 

committee. 

(c) Band using existing police services - This ,option consists of using 

the existing police services. This contemplates that a band lying within a 

municipality will be policed by that municipality's police force \,l1thout 

the necessity of special arrangements being made. Negotiation to have the 

mun'icipnlity accept its obligation to pol'ice the reserve area lying within 

its bounds mi~~ht v/ell be necessary, as \'Iell as there being a need for the 

band to recognize that that municipal force has policinu jurisdiction 

••. 7 
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over a reserve. Where a band ;s not within a municipality, whether it is 

adjacent to one or remotely located in unorganized territory, it could use 
• the services of the existing provincial police force without special 
• 

arrangements other than perhaps those which might be required to upgrade 

the standard or frequency of the servi ce nO\,1 provi ded ; n order to meet 

demonstrated need. 

There is a common thread of advantage running through all of these options 

in that the band council would have a very effective voice with regard 

to the continuing operation of the poli~e service. A disadvantage of 

options (a) and (c) is that the band might experience difficulties 

in obtaining services from existing police forces which it considered 

adequate to its needs. This would relate"particularly to the question 

of band by-law enforcement, whete, either existing forces are used, or 

policing services are purchased. Any band which has become, or is deemed 

to be a mUnicipality, and consequently operates its own police force, 

coul d, through its council, impose a requ; rement to enforce by-l aws on 

its police force. A further disadvantage might arise if the police, in 

enforcing by-laws, as opposed to criminal or quasi-criminal detection 

and protection activity, alienated the community and thus aggravated the 

need for policing services. 

3. Third Area - Provincial Policing 

There SCQrn to be only two options available in this area: 
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(a) A separate Indian Provincial Force operating on its own under the 

authority of the provincial attorney-general and with some form of 

Police Commission. This force will not form part of the provincial 

police for the purpose of direction or control of administration, but 

it may be under the general supervision of the provincial police jn its 

early and formative stages; and 

(b) Indian policing under the direction and control of the provincial 

police acting on its own responsibility to enforce general laws on 

Indian reserves, but mainly through the use of Indian special constables, 

who will comprise a special Indian police service as an integral part 

of the provincial police force. 

In regard to (a) it would be necessary to receive the approval of the 

attorney-general of a province in order to esta~ish such a police force. 

There may be a reluctance in most, if not every, province to establish 

another completely separate police force, where police service in the eyes 

of provincial authorities now appears adequate. The evidence would seem 

to be insufficient to consider creating another body of police responsible 

only for the policing of Indian reserves within a province. But one should 

not at this point discount that even the Indians themselves may object to 

a system of policing where they may have little say in who polices them. 

9 
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Even if an agreement was forthcoming the establishment of such a force 

would create great difficulties. Undoubtedly it wduld require considerable 

finan~ial aid from. the federal government initially, and a continuation of 

such aid for the foreseeable future. It is only reasonable to assume 

that the salary standards that \'Iould be expected would be comparable to 

those paid members of existing police forces. Such a force would require 

accommodation, equipment, 'transportation, uniforms, and an administrative 

set-up, both in staff and accommodation, at considerable expense. It 

would be necessary to prepare for training requirements and a rank st~ucture. 

These would be the main requirements. 

Assuming that such a force was being considered, the problem of recruiting 

to the required standard ~ould present difficulties. This is a problem 

no\'l ovel'come by the lowering of standards of special constables considered 

for engagement. If it were possible to establish an Indian provincial 

police organization where finances and standards of recruitlnent were of 

no real concern, then of course it would be ideal. But the oresent situation 

throughout Canada in the matter of Indian policing makes consideration of 

such fOI'ce at this time an exercise in futility. It is foreseen that if 

such police force were established the assistance of the Depal'tment of 

Indian Affai:s would be required to maintain some form of continued super­

vision if only to p~otect its financial interests with their attendant 

difficulties. 

.. . . 10 
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With reference to (b), the system envisaged is that of special Indian 

police service as an integral part of the provincial police service. This 

type of policing has many advantages and few, if any d'isadvantages, as it 

is now envisaged. Such a system of policing will not contain any of the 

problems outlined in (a) except for certain financial ones which the 

Department may be prepared to meet, at ieast in part. 

Direction and control as well as administration and training would be 

handled by an already established and experienced police force. General 

supervision will not be required because the usual detailed supervision 

given to regular members in carrying out their duties would be automatic. 

The full tt2sponsibility for policing \'JOuld not be that of the Ind'ians 

themselves. There would be a facility for the Indians to acquire training 

and knowledge from continued contact with experienced policemen and the 

formal training of special 'constables \'Jould receive appropriate attention. 

No one denies the need for a system where Indians can police themselves 

accord; n9 to the; r own standards and culture and in thei r 01'/11 1 anguage. 

If this is to come about in full, and as envisaged in (a), the system in 

, category (b) might \'lell fotm the basis fOI~ such a system. If the policing 

system in category (b) succeeds there would undoubtedly be optimism and 

confidence on the part of all concerned that the Indians could police 

themselves effectively through a completely separate force. 

If 
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Annex 7 

November 21,1972 

Dear Sir: 

I would like to advise you that for this past five months, an 
intensive Police Train1~g Program for Band Constables has been 
successfulJy carried out at Oo-za-we-kwun Centre Incorporated, 
jointly sponsored by the Department of Indian Affairs and the 
R.C.M. Police. The Course Training Standard for our Indian 
Constables was compiled by Sgt. L.L. Wagner, with the assistance 
of the staff of Oo-za-we-kwun Centre and Indian Affairs, and was 
authorized by the Commanding Officer, "0" Division R.C.M. Police, 
(Assistant Commissioner (now retired) G.W. Mudge). 

The course as presented has enjoyed the support of not only the 
sponsoring Agencies, but also the Federal Department of Justice, 
and the Department of the Attorney-General of Manitoba, who have 
both provided lecturers, Crown Prosecutors, Defence Attorneys, 
and Magistrates for classroom services. The National Parole 
Board and the Probation Services Branch of the Manitoba Department 
of Health and Social Development also directly participated. The 
St. John's Ambulance Brigade have provided First Aid Training. 

The courses provided at the Training Centre have been approved by 
both t~e Manitoba H.Q. of the R.C.M.P., and their Ottawa Headquarters. 
They are of six weeks' duration, and cover all matters respecting 
the techniques of police work, including basic sociolOgy, dealing 
with juvenile delinquents. etc. 

The fact that the course has enjoyed the full support of all the 
government Departments and Agencies involved in the administration 
of the law would seem to indicate the beneficial relationship that 
presently exists in Manitoba towards the improvement of the standard 
of the quality of service that native policemen provide to their 
communities. The strong support and the joint sponsorship of the 
R.C.M.P. adds greatly to the stature of the courses delivered at 
Oo-za-we-kwun Centre. 

In view of the uncertainty as to the future relationship of native 
Police Constables to existing police training courses, and the 
apparent acceptance of Option- 3(b) by the majority of the Indian 
Associations, it becomes obvious that on-going training for native 
policemen will be required. 

./2 

I 
]JI 

~ 

-
-Il 

~ 
, f 

I· ~ , I , , 

I i 
~ 
!' 
\ 

I
i 

J 
? 

1.\ , 
J 

- 65 -

The courses at Oo-za-we-kwun Centre are specifically tailored to 
native policemen, based upon the foundation built by the R.C.M.P 
training programs, but adapted to the special needs of native police 
working in special circumstances. I would like to suggest that 
consideration be given for all training for native Constables who 
will come under Option 3(b) be held at the Oo-za-we-kwun Centre. 

The standards of teaching and the basic curriculum, which as you 
know was prepared by the R.C.M.P. here in Manitoba, and also approved 
by R.C.M.P. Headquarters in Ottawa, pl"ovide an excellent basi-s for 
such a continuation, and indeed an expansion of this program. 

We in Manitoba have diligently for this past seVen years, with the 
full support and co-operation of the Assistant Commissioner, "0" 
Division R.C.M.P., and all members of his staff, sought to improve 
the image of native policing within the Province. Certainly a lot 
has been achieved, when you consider that seven years ago we only had 
seven Band Constables with no training at all, and today we have 47 
Constables, and it is only due to lack of funds that this is not 60. 
Six years ago the R.C.M.P. at our request started holding two-week 
training classes for the Band Constables each year, and this year 
the training was increased to six weeks, with effective results. 

I would ask that when you submit your final report, you attach a copy 
of this letter to same, or make the contents known in your report. 

I know that it ~s recommended that Constables coming under Option 3(b) 
should take nine weeks training. We in Manitoba have been very 
active in our training for Band Constables. The Training Syllabus 
and Course Training Standard was prepared and approved by the R.C.M.P., 
both here and in Ottawa; most, if not all of our 47 Constables have 
received the six weeks' training; and I feel that this should be 
considered when plans are being made for hiring and training of those 
who choose to come under Option 3(b). 

To the best of my knowledge, no other Region has the same successful 
training program for their Constables as we do in Manitoba. Of course, 
this could never have been achieved without the tremendous support 
and encouragement we have received from the R.C.M.P. 

Yours truly, 

G. F. Kelly, 
Executive Assistant to 
Regional Director, Man. 
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