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s

MEMORANDUM TO UNITED STATES DISTRICT JUDGES
AND ALL UNITED STATES PROBATION OFFICERS

Subject: United States Board of Parole
Statement of General Policy

on Parole Procedures

The attached statement sets forth the current U.S. Board
of Parole policy as it relates to parole release pro-

All probation officers should read this statement and

familiarize themselves with the changes in the guidelines
and procedures described.
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PART IV:
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PAROLE, RELEASE,
SUPERVISION AND
RECOMMITMENT OF
PRISONERS, YOUTH
OFFENDERS, AND
JUVENILE DELINQUENTS —

Revised Rules
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Title 28—Judicial Administration
CHAPTER 1-—DEPARTMENT OF JUSTICE

PART 2—PAROLE, RELEASE, SUPERVI-
SION AND RECCMMITMENT OF PRIS-
ONERS, YOUTH OFFENDERS, AND JU-
VENILE DELINQUENTS

Parole Board

(A) Background, On December 31,
1974, the United States Board of Parole
published in the FEDERAL REGISTER at 39
FR 45296 a notice of proposed rule-
making setting forth the rules proposed
for publication at Part 2, Title 28, of the
Code of Federal Regulations governing
parole, release, supervision, and recom-
mitment of prisoners, youth offenders,
and juvenile delinquents. A deadline of
March 3, 1875, was established for the
submission of written statements or
comments on the proposed regulations.
On March 10, 1975, the deadline was ex~
tended to May 4, 1975, (40 FR 10996) and
on May 2, 1975, was again extended by
60 days to July 3, 1975, (40 FR 19204).
Coples of the proposed rules were placed
in Pederal institutions throughout the
country to facilitate prisoner comment.
The full text of the proposed rules may
be found at 40 FR 10973 (March 10,
1975) .

Prior to December 31, 1974, the Board
of Parole pablished its regulations in tie
Code of Federal Regulations without pro-
vildling opportunity for public comment
as provided in the Administrative Pro-
celure Act, 5 U.S.C. § 553(b)(3). In so
doing, the Board was acting on the as-
sumption that even if {t was an agency
within the meaning of that statute, its
regulations fell, in any event, within the
exemptions provided at 5 U.S.C. § 553(b)
(3) for interpretative and procedural
rules, and s¢atements of general policy.

Subsequent litigation In Pickus v.
United States Board of Parole, 507 F, 2d
1101 (D.C. Cir. 1974) resulted in a rmiling
that the Board of Parole was an agency
as defineC by the Administrative Pro-
cedure Act and held that the Board was
required to comply with the notice and
comment section, 5 U.8.C. § 555(b) (3).
The court expressly held that its decisien
did not touch unon the substantive valid-
ity of the Board's repulations.

The Board, therefore, republished its
rules on &n emergency basis at 39 FR
45923 (December 31, 1974), with notice
of proposed rule-making as described
above. These rules were later amended
ab 40 ¥R 535~ (February 5, 1975) and af
40 FR 10973 (March 10, 1975).

Written statements and comments
were received from 18 different sourees:
five from attorneys, seven from individ-
ual prisoners, three from committees of
prisoners, one from a parolee, one from
a Bureau of Prisons employee, and one
from a public interest group (The Instl~
tute for Public Interest Representation,
Georgetown University Law Center). All
of these comments were cayefully con-
sldered by the Board prior to the Board's
quarterly meeting held July 80-31, 1974,
in Atlanta, Georgia.

(B) Rule changes. As finally adopted
and set forth below, these regulations
contein a number of substantive changes
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from the March 10, 1975, publication (40
FR 10973). The changes made will be
discussed in this section, together with
those comments found relevant to the
changes. Other comments are evaluated
and discussed in the following section.
‘The changes made are as follows: (a)
Sedtion 2.14(b). (Review Hearings) was
changed fo provide that a prisoner sen-
tenced under the Youth Corrections Act,
Federal Juvenile Delinquency Act, or
under 18 U.S.C. § 4208(a) (2), or 924(a)
shall not be continued past one-third of
his maximum sentence without a fur-

ther, in-person hearing upon comple-~ -

tion of, one-third of his maximurn sen-
tence, This practice became effective for
prisoners who complete one-thiréd £
their-maximum sentences after August
1, 1975. Prior to this change, § 2.14(b)
provided for a review on the record with
a current institutional progress report,
rather than. an in-person hearing. This
rule provoked considerable criticism,
and a number of comments urged the
change presently adopted, While the
Board does not believe that constitu-
tlonal due process or the statutes con-
cerned require this result (see Grasso v.
Norton, —— F. 2d ——, No, 74-1222 [2d
Cir., decided June 23, 19751}, it was con-
cluded that the betfer course would be
to modify this rule as adopted.

(b) A number of rules were amended
to reflect existing practices of the Board
and the Bureau of Prisons concerning
the prisoner’s opportunities to review
the Information in his official records,
and to correct errors of fact appearing
therein. The Board has amended its for-
mer regulations that emphasized con-

fidentiality as the general rule, in order
. to conform to applicable laws governing

disclosure of federal records. These
changes are discussed below:
(1) Section 2.11(d) (Application for

Parole), has been changed to provids -

that prisoners shall be furnished with
an Inmate Background Statement (Pa-
role Form I-32) for completion prior to
the initial hearing. This form permits
the prisoner to present his version of the
factors which make up his sallent factor
score. Completion of this form with the
agsistance of the prisoner’s case worker
will provide for a more meaningful hear-
ing on the sallent factor score, and will
serve ta point up immediately areas of
disagreement on the facts. This rule
change reflects present policy and was
urged by several comments.

(2) Section 2.13(a) (Initial Hearing)
hes been changed to provide that the
examiner panel at an initial hearing
shall discuse with the prisoner his of-
fense severity rating and salient factor
score as described in §2.20(e), his insti-
tutional conduct, and, in addition, any
other matters the panel may deem rele-
vant. This requirement codifies the pres-
ent practice and ensures that the pris-
oner will be afforded the opportunity to
respond at the hearing tc those assump-
tions of fact upon which the panel rellies

in computing.the offense severity rating.

and sallent factor score.
(8) Section 2,67 (Disclosure of Rec-
ords), paragraphs (a) through (c¢) have

1

been changed to provide for access by
the prisoncr to factual reports.

This rule incorporates a procedure re-
cently implemented by the Bureau of
Prisons which provides for disclosure of
the central file maintained at the insti-
tution in which the prisoner is confined.
Bee Bureau of Prisons Policy Statement
Wo. 22118, Inmate Review of Ceniral
Files, dated June 12, 1975. The central
file is the file from which the initial
parole hearing and all subsequent re-
Vview hearings are conducted. At the time
of the prisoner’s initial classification, his
central file is assembled and a duplicate
flle of the basic documents is prepared
for the later use of the Board of Parole.
After the initial hearing, the duplicate,
or parole file, is sent to the appropriate
Board of ®’arole regional office and is
thereafter the repository of all Board of
Parole internal memoranda and admin-
istrative records concerning the pris-
oner, as well as updated material dupli-
cated from the central file.

The procedure employed by the Bu-
reau of Prisons is to segregate material
exempt from disclosure under the Free-
dom of Information Act, 5§ U.S.C. § 552
(b), at the time of the initial classifica-
tion. The prisoner may thereafter make
an appaintment with his case worker to
review the -non-exempt documents and
obtein .copies thereof, Documents with-
held may be sought through written re-
quest to the Bureau of Prisons, under
applicable statutes and regulations gov-
erning disclosure of government docu-
ments. )

The retention of four narrowly drawn
exemptions to disclosure in § 2,57(a) was
found necessary to protect vital interests,
both of the government, and of private
persons whose names or identities appear
in the prisoner’s file. These exemptions
parallel those contained in the Freedom
of Information Act, 5 U.8.C. §552(b),
end the Federal Rules of Criminal Pro-
cedure, Rule 32, dealing with disclosure
of the Presentence Investigation Report,

With regard to Presentence Investiga-
tlon Reports furnished to the Bureau of
Prisons and Board of Parole, the Board
bhas been advised by the Administrative
Office of the United States Courts that
this report does not become a document
of the Bureau of Prisons or Board of
Purole upon receipt from the U.S. Proba-
tion Office, which can be disclosed under
applicable statutes governing disclosure
of government' documents. The sen-
tencing court retaing the sole authority
to disclose the report. Cook v. Willing-
ham, 400 F, 2d 885 (10th Cir. 1968), The
regulation at Subparagraph (e), places
the responsibility for seeking disclosure
of the Presentence Report upon the
prisoner, as a matter to be resolved be-
tween the prisoner and his sentencing

~court. However, it should be borne in

mind that each prisoner will have been
afforded the opportunity to review that
report, prior to sentencing, to the extent
required by Rule 32, Federal Rules of
?rlminal Procedure, as amended August
. 1975, .
‘The above changes will operate in con~
Junection with a number of related pro-
visions. The principal provision is that
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contained in § 2.13, which provides for
reasons {n the case of parole denial. The
reasons given Indicate the number of
months In custody, the sallent factor
score, offense severity rating with regsons
for the rating if not apparent from the
conviction, the guideline range Indidated,
re=sons for going oufside the ranze
{where such & decision is made) and any
other reason supporting the decision.
The salient factor scoresheef, showing
each point given or withheld for each of
the nine sallent factor score items, is fur-
nished to the prisoner as a part of the
reasons given.

Prisoners are also afforded a two-level
administrative appesl procedure in
§§ 2.25 and 2.26. Written statements may
be submitted on appeal to the Regional
Director under § 2.25, and to the National
Appellete Board under § 2.26.

Section 2.57(d) was added to notify
prisoners and other persons of their
rights to make written requests for dis-
closure of documents in Board of Parole
files, pursuant to the Privacy Act of 1974
and the Freedom of Information Act, by
complying with the applicable Depart-
ment of Justice rrgulations.

While the Board maintains the posi-
tion that properly framed reasons for
parole deninl afford the prisoner a suf-
ficient basis for an effective exercise of
his rights to appeal (see Fisher v. United
Stutes, 382 F. Supp. 241 (D. Conn. 1874 ),
it recognizes that prisoners often see): to
obtain copies of the tape recordings of
their parole hearings and the Hearing
Examiner's Summary (Parole Form H-
1). Coples of tape recordings are fur-
nished to prisoners upon request. The
Bureau of Prisons provides recording
equipment which enakles prisoners to
listen to these tapes. Technical difficul-
ties with recording equipment sometimes
result in inaudible or garbled recordings.
Thus, the Board is not in a position to
guarantee an accurate recording of every
hearing. Hearing Summaries, which are
prepared for the convenience of the ex-
aminers and tbhe Board Members particl-
pating in the decision-making process,
are disclosed subject to exemptions pro-
vided by law.

Section 2.12(b) (Application for Pua-
role) was changed tc delete a provision
relating to confidentislity of parole
records in order to avold possible confiict
with the disclosure provisions described
above. If is nonetheless the Board's policy
to avail itself of statutory exemptions to
disclosure where appropriate, for ex-
ample, in order to prevent clearly unwar-
ranted invasions of the personsal privacy
of prisoners, ex-convicts, and persoris
communicating with the Board on the
assumption of confidentiality.

(¢) Secticn 2.20(¢) (Paroling Policy
Guidelines® has been changed in 8 num-~
ber of spevific instances.

(1) The severity of Firearms Act
violations was felt to be greater than the
severity categorles . (low-moderate and
moderate) to which such offenses were
formerly assigned, Thus, the possession,
purchase, or sale of a single weapon (not
a sawed-off shotgun or machine gun) was
placed in the moderate severity category

' purpose,
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of offenses, and the possesslon, purchase,
or sale of 8 sawed-off shotgun, machine
gun, or multiple weapons, was pleced in
the high severity category of offenses.
This change does not preclude declsions
below the guideline range indicated
when circumstances mitigating the seri-
ocusness of the offense are presented to
the Board. Sawed-off shotguns were ex-
pressly included in this rule change since
the possession of such a weapon indicates
the unlikelihood of an innocent purpose
in the violation. A sawed-off shotgun is
generally 2 weapon purposefully altered
to facilitate criminal concealment, and
its use presents an unusually grave
threat to the personal safety of the vic-
tim or innocent bystanders.

(2) In the moderate severity category
of offenses, smugegling of aliens wes
changed to include the smuggling or
transporting of aliens, since the Board
felt that the individual who transports
an alien who has been smuggled into the
country, s part of the general scheme to
complete the smuggling uffense, has com-
mitted a crime which cannot, for this
be rationally differentiated
from the act of smuggling itseif.

(3) It is further concluded the of-
fense of possession of hard drugs with
intent to distribute or sell, in order to
support & drug habit, should be con-
solidated with- possession/sale for profit
in the very high severity category. The
Board found that the factor of drug ad-
diction is no more consistent or valid a
mitigating circumstance than any other
which might be found, and that the
serious consequences inherent in this
offense could not justify the severity
category to which it had previously been
assigned, Thus, the Board has deter-
mined that offenses involving the posses~
sion of hard drugs with intent to dis-
tribute or sell warrant a very high sever~
ity rating, with the exception of those
involving a prior conviction for the same
offense, to which the greatest severity
Tating is presently assigned. HBowever,
mitigating or aggravating circumstances
may warrant a decision above or below
‘the guideline range indicated.

(4) In relation to the offense of coun-
terfeiting currency, the Board amended
the offense behavior description in the
high category to read counterfelting cur~
rency, Passing /Possession ($20,080-$100,-
000) meaking it consistent with other
property related offenses in thet cate-

gory.

5) One item in the salient factor
scors was changed, Cocaine or barbituate
dependence was found to be a somewhat
less reliable predictive factor in general
than heroin (oplate) dependence, and
was, therefore, deleted from Item F. That
item now reads: ‘no history of heroin
or opiate dependence.” This does not,
however, preclude the Board from con-
sidering abuse of the drugs noted or other
drugs as & negative indicant on an indi-
vidual basis.

{6) The definition of Item &, High
School Graduate or GED Completed
was clarified to refer to such completion
prior to the prisoner's present commit-
ment. Completion of 8 GED during the

41329

present commitment (found to he a
weaker predictive item) is appropriately
considered in relation to Institutional
program achievement,

{d) Sectlon 2.32 (Commitied Fines)
has been changed to reflect more clearly
the operation and effect of the governing
statute, 18 U.8.C. § 3569. The regulation
as amended places the responsibility for
resolving questions involving payment or
discharge of prisoners’ committed fines
upon the chief executive officer of the
institution, as provided by statute., One
comment called attention to the need
for this change.

(e) Section 2,58 (Special Parole
Term) was revised to provide guidance
as to the operation of the special parole
term required for certaln drug offenses.
21 U.S.C. §§ 8801-966,

(f) Section 2.13(d) (Initial Hearing)
was changed to provide that notice to
the prisoner of the examiner panel’s ten-
tative decision shall be malled within 15
working days, except in emergencies, in
order to conform to present practice.

(C) Evaluation of other commenis re-
ceived, The comments received by the
Board following publication of its pro-
posed rule-making on December 31, 1974,
taised a number of difficult issues re-
garding paroling policy. Many of these
issues are valld concerns, even though
the specific proposals offered by the
writers were not acceptable to the Board
at this time," These es wili continue
tc be given serious "attention in the
Fature.

(1) The paroling policy guidelines,
Nearly every comment received referred
to some aspect of the Board’s Paroling
Policy Guidelines at § 2.20.

Generally, the guldelines were criti-
cized for failing to consider with suffi-
cient emnhasis, rehabilitation or insti-
tutional progress. However, one comment
stated that although prison performance
is relevant to the parole decision, the
Board's guidelines correctly de-empha-
size rehabilitative factors which social
sclence suggests can neither be detected
nor mesasured.

We support the development af detalled
guidelines for decistion-msaking not only be-
causs of the Board’s stated poals, but also
becouse §2.20 as applisd by the Board serves
other commendabls purposes. First, by its
cholcs of critaria, the Board has made clear
thkat it has de-emphaastsed rehabllitative fac~
tors as a cendition of release, Exiensive social
sclence research strongly sugges:s that re-
habilitation can neither be observed, de-
tected or mensured, An inmate's institu-
tonal brhavior and performance should be
relovant to the parole decision, however, and
we support the Board rule allowing this fac-
tor to Jjustify declsions outside the range
indicated by the guidelines, Second, to a
large degree the guldellnes remove inmate
uncertainty as to how much time they wil
have to serve, Because the release criteria {n
§2.20 are based almost exclusively upon data
fixed at the:time of conviction, when he
first enters prlson, an inmate can calculate
with greak sccuracy the average time he will
have toserve ...

{Statement submitted by the Institute for
Publle Intereat Representation, Georgetown
University Law Center, dated May 2, 1075, at
Page 3-4).
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It should be noted, however, that the
Poard's guidelines do not totally exclude
consideration of institutional, discipiine
or program achlevement, First, the
guldelines are predicated upon good in-
stitutional performance. Secondly, ex-
ceptionally good or poor Instituticnal
performance may be considered as a jea-
son for & decisior. above or below the
guidelines.

There were also several specific »ro-
posals. One comment urged the Buard
to set parole dates early in a prisoner's
term to remove uncertainty. This pro-
posal is presently being put into practice
by one state parole board (Culiforair),
and the United States Board of Parole
will study the results of that policy. In
the Federal system, a prisoner ceatinued
for an institutional review hearing (rhen
that continuance is not limited by Floard
policy) will frequently be paroled a' that
date, absent institutional misconduct.

Several comments suggested that sen-
tence length play some role in the guide-
line evaluation, While this factor is listed
at § 2.18(a) (2), the Board has rejected
the proposal that sentence length in it~
self be inciuded in the guidelines, Such
o course would defeat one of the pri-
mary benefits of the Board's guidelines,
which is to reduce sentence disparity, an
important goal endorsed in comrients
received by the Board, Of coarse, facts
which may have persuaded the sentenc-

ing court to imnose s shorfer or lmger -

than average sentence will be pressnied
to the Board in the Presentence Investi~
gatlcn Report, and may influence the
Board to render a decision sbove ¢r be-
low the guideline range indicated, More-
over, the sentencing courts specific
recommendstions regerding parole will
be consldered, in addition {o other rele-
vant information, by the Board.

Several comments singled out Iiem I
of the Salient Factor Score as discrim-~
inating against unmarried ndividuais.
This item is, however, g strong indicator
of parole prognosis. In addition, it shonld
be pointed out that only nine of the 11
possible points on the sallent factor score
are required in order to achieve the most
favorable parole prognosis category,

Regarding tho offense severity cate~
gories, one comment suggested that all
ratings be based on offense of conviction
only. A corollary suggestion was that all
Federal statutory offense descriptions be
listed cn the severity scale. The Board
prasently considers the total clicum-
stances of the offense committed (of-
fense behavier) and exercises its best
judgment as to the correct rating in each
case. Rigidly codifying offenses by siatu~
tory section would preclude objective ag~
sessment =f the actual offense behnvior,
and would place ewcessive reliance on
convictions ohtained more often by ne-
gotintion of pleas than by trial of the
facts, Neither justice nor uniformity of
treatment could be achieved with such
& system, and the Board has, therefor-,
found the proposal unacceptable,

Another comment urged that the ge-~
verlty ratings be empirically validated
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(l.e., based on & poll of community opin-
fon), eciting Reogel, The Seriousness of
Crime, 30 Am. Boc. Ref. 224 (April, 1874).
While this proposal does not account for
Congressional delegation of authority to
the Board in 18 UB.C. § 4203 to con~
sider “the welfare of sqciety,” the type
of research-suggested by the proposal
could bs useful to the Board, on & long
term basis, in the exerclse of this au-
thority. Berious consideration will be
given to future studles in this fleld, .

Regarding the factual basis for com=~
puting the pguldeline evaluation, one
comment suggested that the Board re-
quire, by amended regulation at § 2.9
(Study prior to sentencing) that the
United States Probetion Offjcers include
a guideline evaluation in preparation of
the Presentence Investigation Report.
For the Board’s purposes, the factual
basis for the guideline evaluation is
presently included in these reports.
Moreover, as noted above the prisoner
provides informsation regarding his sa-
lient factor score in his background
statement. The preparation of the de-
terminative guideline evaluation is prop~
erly the task of a Board of Parole hear-
ing examiner panél, and must be ac-
complished at a perole hearing pursuant
to § 2,13 of the Board’s regulations,

However, the preparation of a pro-
spective guideline evaluation by proba-
tion offlcers could be an aid in the sen-
tencing process £ it is used to inform the
court of the manner in which the Parole
Board will exerciss its discretion, rather
than as a predetermination of the
Board’s final evaluation.

The Board noies that Unlted States
Probatlon Oficers in the Routlern Dis-
trict of New York, and other Probation
Officers at the request of individual
judges In other districts, currently pre-
pare guldeline evaluations for the bene-
fit of the sentencing court.

(2) Hearing Procedure. Varlous aspects
of the hearing procedure at § 2.12 were
criticized, Twe comments were made
that the rule o: representatives should
be expanded to provide for their par-
ticipation throughout the hearing. This
vroposal is not scceptable because the
parole hearing i3 not an adversary pro-
ceeding, but an evalvative interview. The
present regulation providas that the pris-
oner’s representatives mev offer a state-
ment at the conclusion «{ the hearing
and respond to questiong of the exam-
iner panel during the cours: of the hear-
ing. There is no restriction ;1 the present
rule against the appearance of a lawyer
as the prisoner's representative.

Aunother comment suggested that writ-
ten notice of the hearing ke glven 30
days in advance” The Board's reculation
at §2,12(a) provides for wril'en notice
prior to & hearing.

However, a rigid 30 day notice re-
guirement would not account for those
prisoners transferring into an institution
and who are placed on tihe next hearing
docket on short notice, (Hearing ¢<amin-
er panels regularly visit each Institution
at two month intervels). I & prisoner

at initial hearing believes that the no-
tice given i8 inadequate to allow for prep-
aration for the hearing or for the
sttendance of his representative, ne may
request the examiner panel to postpone
his hearing until the next docket,

With regard to prisoners serving con-
current state and local sentences in
state, Yocal, or territorial institutions, two
comments proposed that in-person parole
hearings be granted by the Board, The
present regulation at § 2.16(h) provides
for reviews on the record for such pris-
oners. These prisoners are heard by the
state or territorial parole sauthorities
having jurisdiction over them. Upon a
grant of parocle from such authority, the
Board vill review its record to determine
whether or not to grant parole at that
time if it has not previously granted pa-
role to that prisoner upon a record re-
view. If the Board does not grant parole,
the prisoner is returned to = Federal in-
stitutlon, and if he has not previously
received an in-person parole hearing
from the Board, and is otherwise eligible
for parole, he will be schedt.led for a
hearing on the next docket following his
transfer to the irstitution.

(3) Appellate procedure. Comments
regarding the Board’s appellate proce-
dure generally emphasized the possibility
for delays inherent in the absence of a
time limit for rendering appeal decisions.
While the Board has succeeded in ren-
dering timely appeal decisions in most
cases, it will continue to study means of
expediting sppeals as it evaluates the
progress of the regional system which
opened in 1974,

One comment pointed out the apparent
futility of an appeal under §2.25 to a
Regional Director who has previously
referred the examiner panel decision to
the National Directors for decision under
§ 2,24, It was consldered necessary to re-
quire this appesl since prisoner appeals
may contain new or corrected informa-
tion following receipt of the notice of
action (reassons) snd the salient factor
scoresheet, As a matter of administra-
tive policy, new information should be
presented frst at the regional level,
rather than the national level, to allow
the Regional Director full consideration
of the case.

(4) Mental compelency hearing pro-
cedure. One comment advanced the posi-
tion that a §2.35 mental competency
hearing is an adversary proceeding re-
quiring written potice, representation by
counsel,-and the opportunity to present
favorable psychiatric testimony. The
competency hearing, however, is an in-
quiry only Into the prisoner’s ability to
undeystand the nature of and participate
in tau parole or parole revecation hear-
ing, Iwplicit in the regulation s the un-
derstav<ing that the Board of Parole and
the Bareau of Prisons will attempt to
hold the parole or parole revocation
hearing If at all possible, or at the earliest
seportunity, in order to achieve & speedy
resolution of the merits of the case.

(D) Conclusion. Accordingly, pursuant
to the authority of 28 CFR Chapter 1,
‘Part 0, SBubpart I, and 18 U.8.C, 4201
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4210 and §005-503%, 28 CFE, Chaplor @,
Part 3, is nmended w8 sed forth bolow, o~
fective Octolser 6, 1.,

Approved: Augusa 29, 1978,
Dated: August 29, 1575.
Msorice H, Srouxs,

Chalrman,
Uwifed Stales Bourd af Parole. |,

Definitions,
Bligibility for parola, mgmu adult
sentences,
8amse; adult indeterminate ssntences,
Bame; juvenile deiinquents,
Bame: committed youth offenders,
Bame; sensences under the Narcotio
Addict Rehsbllitation Asct, -

Bame; sentences under the gun confrol

. atatute,
Bame; gentences of six monihs ar less
followed by probation.

Study prior to sentencing.

Date service of sentence commennes,

Application for parole,

Hearing procedure,

Initis hearing.

Review hearings,

Petition for consideration of parole
prior to date set at hearing,

Parole of prisoner in state or territorial
institution,

Original jurlsdiction cases,

Granting o? parole.

Consideration by the Board,

Paroling policy guldelines; statement
of general policy.

Repoarts considered.

Communication with the Board.

Delegation to hearing examiners,

Review of panel declslon by the Re-
glonal Director and the Nnuonal
Directors. -

Appeal of hearing panel decision.

Appesal to Natlonal Appellate Board,

Appeal of original jurlsdiction cases,

Reopening of cases,

Withheld and forfetted good time,

Release on parols.

False or withheld information,

Committed fnes, /

Parole to dotainers,
policy.

Parole to local or mxmigtauou detain-
©rs.

Mental competency proceedings,

Release plans, -

Rascisston of parole,

8ponsorship of parolees; atabament of
policy.

Mandato-y release In the abgence or
parole,

Bame; youth offenders,

Reports to polloe departments of nsmes
or parolees; statoment of polioy.

Community supervizsion by United
States Probacion Offioers,

Duration 8f pericd of oommumtr au-
pervision,

Conditlons of releass,

Travel by parcices and mandatory reo-
lonses.

Bupervision reports, modification and
discharge {rom suporvision,

Modification and discharge rmmuuper-
vislon; youth offendors.

Betting aslde conviction.

-Revocation of parole or mzmdatu:; g«
leasa,

Bama; youth affemders,

Unexpired term of imprisonmens. .

Execution of warrant; notios of alleged
violations,

2.18
2.18

217
3.18
219
2.20

221
2.23
224
2.28
227
2.28
2.29
231
2.82
2.33
234
236
2.868
237
238

2.39

agtatoment of

340
341

3.42
243

244
2.45

248
247

248
249

2.50
2.51
262
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Beo.
253
254
288

2.50
267

“Warrant placed as & dotainer and dls-
posdttorrdl ttevview.
Pevecation hHy the Board, mlmmry
mtorvive,

Too0l avocation eariog,
Bsrocetion henring procuim
Dizlogure of Records.

3.58 Speolsl Parols Term.

AgrmonTe: 18 TA0, €2101-4%19, m-
0337; 28 CPR Port O, Suhpart v,

§ 2.1 - Definitions.

(a) ¥or the purpose of this part, the
term “Board” means the Unlted Statles
Board of Parole; and the terms “Youth
Correction Division” and “Division” each
mean the Youth Correction Division of
the Board.

(b) As used In this part, the {erm
“National Appellate Board” means the
Chairman, Vice Chairman, and at least
one member of the Board, all of whom
also serve as National Appellate Board
members in the headquarters office, i.e.,
Washington, D.C.

(e} Al other terms used in this part
shall be deemed.to have the seme mean-
ing =as identical or comparable terms
have when- those term are used in
Chapter 311 of Part IV of Title 18 of the
United States Code or Chapter I, Part
O, Subpart V of Title 28 of the Code
of Federal Regulations.

§2.2 Eligihility for parole, x“(:gulur adult

sentlences.

Except as set out in the following sec-
tions, a federal prisoner wherever con-
fined and serving a definite term or
terms of pver one hundred andelghty
days may, in accordance with the regu-
latlons prescribed in this part, be re-
leased on parole after serving one-third
of such term or terms or after fifteen
vears of a life sentence or s sentence
of over forty-five years (18 U.S.C. 4202).

§2.2 Same;- aduit indeterminate sen-
Pences.

. A ¥Pederal prisoner, other than a
juvenile delinquent or a commitied youth
offender, who has been sentenced to 8
maximum term-.of imprisonment In ex-
cess of one year may, if the court has
designated a minimum term to be served,
which term may be less than, but not
more than, one-third o! the maximum
sentence imposed, be released on parole
after serving the minimum term. In
cases In which a court Imposes & maxi~

“mum sentence of Imprisonment upon a

prisoneér and specifies that the prisoner
may become eligible for parcle at such
times as the Board may determine, the
prlsoner may be released on parole at

ny time In the dlscretlon of the Board
(18 U.8.C. 4208(a)).

$2.4 Samej juvenile delinquents.

The Board of Parale shall release from
custody, on such conditions as it deems
necessary, each juvenile delinquent who

Jhas been committed, as soon as ths

Board is satisfled that he is Hkely o 18-
maln gt liberty without violating the law
and when such release would be in the
interest of justice (18 U.8.C. 5041).
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. §25 Same; committed youth offenders,

The Youth Correctlon Divislon may «t
any time, after reasonable notice to the
Director of the Bureau of Prisons, re-
lease conditionally under sunervision 23
committed youth offender. A youth of-
fender committed under section 5010(b)
of title 18 of the United States Code
ko & maximum slx year term shall be
raleased conditionally under supervision
on ar before the exniration of four years
from the date of his conviction. A youth
offender committed under section 5010
{c) of title 18 of the United States Code
to a maximum term which iIs more than
six years shall be released conditionally
under supervision not later than two
vears before the explration of the term
imposed by the court (18 U.S.C. 50}7).

§ 2.6 Same; sentences under the Nar.
eotic Addict Rehabilitation Act.

The Narcotls Addict Rehablilitation
Act provides for sentence to a maximum
term for treatment as a narcotic addict.
Parole may be ordered by the Board
alter at least six months in treatment,

‘not including any period of time for

“study” prior to final judgment of the
court. Before parole is ordered by the
Board, the Surgeon General or his desig-
nated representative must certify that
the prisoner has made sufficlent progress
to warrant his relesse and the Attorney
General or his designated representative
must also report to the Board whether
the prisoner should be released. Re-
certification by the Surgeon General
prior to reparocle consideration is not re-
quired (18 U.B.C. 4254).

§2.7 SBame; sentencos mnder the gun

eontrol statute,

- A Federal prisoner sentenced under 18
U.8.C.924(a) for violation of Federal pun
rontrol laws is considered eligible for
parole st such time as the Board may de-
termine. Prisoners sentenced under this
provision are considered for parole in the
same .manner as If they had been sen-
tenced under 18 U.5.C. 4208(a) (2),

§ 2.8 Same; sentences of six mantha or
less followed by wrobation.

A Federal prisoner sentenced under 18
TWS8.C. 3651 to serve a period of six
months or less in a jail type or treatment
institution, with a period of probation to
follow, is not eligible for parole.

§ 2.2 Study prior to sentencing.

(r) When an adult Federal offender
has hbeen committed to an institution by
the sentencing court for observation and
stady prior 1o sentencing under the pro-
visions of 18 U.B.C. 4208(b), the report
to the sentencing court is prepared and
submitted directly by the United States
Bureaun of Prisons.

(M} The court may order & youth to
be committed to the custody of the At-
torney Genersl lor observation and
study ab an appropriate classification
oenbir or agency, Within sixty days froin
the date of the order, or such additional
perfod ms the court may grant, the
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Youth Correctlon Diviston shall report
its findings to the court (18 U.8.C.
5010¢e)),

§ 2.10 Date service of sentence com-
mences,

(a) Bervice of a sentence of Imprison-
ment commences to run on the date on
which the person is raceived at the peni-
tentiary, reformatory, or Jall for service
of the sentence: Provided, howeveyr, That
any such person shall be allowed credit
toward the service of his sentence for
any days spent in ecustody in connection
with the offense or acts for which sen-
tence was Imposed.

(h) Service of the sentence of any
person who is committed to a jall-or
other place of detention to await trans-
portation to the place at which his sen-
tence is to be served shall commence to
run from the datz on which he is
recelved at such jall or other place of
detention,

(¢) Service of the sentence of a com-
mitted youth offender or & person com-
mitted under the Narcotic Addict Re-
habilitation Act commences to run and
continues to run uninterruptedly from
the date of conviction, except when such
offender is on ball pending appesal or is
in escape status.

§2.11 Application for parole.

(a) A prisoner, other than a juvenile
delinquent, a committed youth offender,
or an offender committed under the
Narcotic Addict Rehabilitation Act, de-
siring to apply for parole shall execute
such application forms as may be pre-
scribed by the Board. Such forms shall
be avallahle al each Federal institution
and shall be provided to prisoners eligi~
ble for parole, Such prisoners may waive
parole consideration ¢n a form provided
for that purpose. If such a brisoner
walves parole constderation, he may
Iater supply for parole and may be heard
during the next visit of the Board to the
institution where he is confined, provided
he has applied prior to 45 days from the
first scheduled date of this visit, A
prisoner who recelves an initinl hearing
may not waive any subsequent review
hearing scheduled by the Board except
as provided in § 2.168(c). New parole ap-
plications sre 1ot necessary for such re-
view hearings.

(h) A prisoner who is required to ap-
ply before recelving a parole hearing but
who fails to submit either an application
or & walver turm shall be referred to the
Board's representatives by the chief ex-
ecutive officer of the institution. The

prisoner shall then recelve sn explana- .

tion of his right to apply for parole at &
later date.

(c) Prisoners committed under the
Federal Juvenile Delinquency Act. The
Youth Correction Act, and the Narcotic
Addict Rehabilitation Act shall be con-
sldered for parole without application
and may not walve parole consideration.

(d) Notwithstanding the above pro-
vislons relating to parole application, all
prisoners prior to initial hearing shall be
provided w<h an inmate background
statement by the Bureau of Prisons for
completion by the prisoner,
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§ 2,12 Hearing procedure.

(a) Prisoners shall be given written
notice of the time and place of the hear-
ing described in §§ 2.13 and 2.14, Prison-
ers may be represented at hearings by a
person of their choice. The function of
the prisoner's representative shall he to
offer a statement at the conclusion of the
interview of the prisoner by the exam-
iner panel, and to provide such additional
information as the examiner panel shall
request, Interested parties who oppose
parole may select a representative to ap-
pear and offer a statement. The presiding
hearing examiner shall limit or exclude
any lrrelevant or repetitious statement.

(b) No Interviews with the Board, or
any representative thereof, shall be
granted to a prisoner unless his name is
docketed for & hearing In aceordance
withh Board procedures., Hearings shall
not be open to the public, and the records

§ 2.13 Initial hearing.

(a) An initial hearing shall be con-
ducted by a panel of two hearing ex-
aminers designated by the Board. The
examiner panel shall discuss with the
prisoner his offense severity rating and
salient factor score as described in § 2.20,
his institutional conduct, and, in addi-
tion, any other matter the panel may
deem relevant. At the conclusion of the
hearing, the examiner panel shall inform
the prisoner of its tentative decision, and,
if parole is denied, of the reasons
therefor.

(b) In accordance with § 2.18 the rea-
sons for parole denial may include, but
are not limited to, the following reasons,
with further specification where appro-
priate:

(1) Release at this time would depre-
clate the seriousness of the offense com-
mitted and would thus ke incompeatible
with the welfare of society.

(2) There does not appear to be a
reasonable probability at this time that
the prisoner would live and remain at
Uberty without violating the law.

- (3) 'The prisoner has (a serlous) (re-
peated) disciplinary infraction(s) in the
institution.

(4) Additional institutional treatment
is required t¢ enhance the prisoner’'s ca~
pacity to lead a law-abiding life.

(¢) In Heu of or in combination with
the reasons in paragraph (b) (1) and (2)
of this section the prisoner after initial
hearings shall be furnished a guideline
evaluation statement which includes the
prisoner’s sallent factor score and offense
severity rating as described in §2.20, as
well as the reasons for a deciston to con-
tinue the prisoner for a rcriod outside
the range indicated by the guidelines,

¢(d) Written notification of the deci-
slon or referral under §2.17 or §3.24
shall be mailed or transmitted to the
prisoner within fifteen working days of
the date of ithe hearing ezcept in emer-
gencles, If parole is denled, the prisoner
shall also receive In writing as a part of
the decislon, the reasons therefor.

§ 2,14 Review hearings.

All heakings subsequent to the initial
hearing shall be considered as review

hearings. Review hearings by examiners
designated by the Board raall be sched-
uled for each Federal institution, and
prisoners shall appear for such hearings
in person, except for the following cases:

(a) During the month preceding a
regularly scheduled review hearing, a
case may be reviewed on the record by
an examiner panel (Including a current
institutional progress report). If the de-
cision is to grant parole, no hearing shall
be conducted.

(b) A prisoner ‘sentenced under the
Youth Corrections Act or Federal Ju-
venile Delinquency Act ors prisoner sen-
tenced to & maximum term of more than
18 months under 18 U.8.C, 4208(a) (2) or
924(a) shall not bz continued past one-
third of his maximum sentence at an ini-
tial hearing without further hearing
upon completion of one~-third of his max-
imum sentence.

(c) Notification of -review decisions
shall be given as set forth in § 2.13(d).
No prisoner shall be continued for more
than three years from the time of last
hearing without further review.

§ 2.15 Petition for considcration of pa-
role prior to date set at hearing.

‘When a prisoner has met the minimum
time of imprisonment required by law,
the Bureau of Prisons may petition the
responsible Regional Director for reopen-~
ing the case under § 2.28 and considera-
tion of parole prior to the date set by
the Board at the inftial or review hear-
Ing. The petition must show cause why it
should be granted, l.e., an emergency,
hardship, or the existence of other ex-
traordinary circumstances that would
varrant consideration of early parole,

§ 2.16 Parole of pnsoncr in state or ter-
ritorial institution.

(a) Any person who has been con-
victed of any offense against the United
States which is punishable by imprison-
ment but who Is confined therefor in &
state reformatory or other state or terri-
torial Institution, shall be eligible for
parole by the Board on the same terms
and conditions by the same authority,
and subject to recommittal for the viola-
tion of such par.. , as though he were

confined in a ural penitentiary, re-
a)rmatory, or ¢ *= correctlonal institu-
on.

(b) Federal L joners serving concur~
rent atate and Federal sentences in state,
local, or terrftorial institutions shall be
furnished upon request parole applica-
tion forms. Upon receipt of the applica~
tion and any supplementary classifica-
tlon material submitted by the institu-
tion, the parole decision shall be made
by an examiner panel of the appropriate
reglon on the record only.

(c) Prisoners who are serving federal
sentences exclusively but who are being
boarded In state, local or territorial in-
stitutions msy be considered for parole
on the record only, provided they sign a
walver of thelr right to & personal hear-
ing. If such a prisoner does not walve a
personal hearing, he may be transferred
by the Bureau of Prisons to s Federal in-
stitution where he will be consldered for
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parole at the next visit by an examiner
panel of the Board.

. § 2,17 Original jurisdiction cases.

(a) A Reglonal Director may designate
certain cases as original jurisdiction
cases. The Regional Director shall then
forward the case with his vote, and any

additional comments he may deem ger--

mane, to the National Directors for de-
cision, Decistons shall be based upon the
concurrence of three votes with the ap-
propriate Regional Director and each
National Director having one vote. Ad~
ditional votes, if required, shall be cast
by the other Regional Directors on a ro-
tating basis as established by the Chalr~
man of the Board.

(b) The following criteria will be used
in designating cases as original jurisdic
tion cases:

(1) Prisoners who have committed
serlous erimes against the security of the

Nation, e.g., espionage, or aggravated

subversive activity.

(2) Prisoners whose offense behavior
(A) involved an unusual degree of so-
phistication or planning or (B) was part
of a large scale criminal conspiracy or
a continuing criminal enterprise.

(3) Prisoners who have recelved na-
tional or unusual attention because of
the nature of the crime, arrest, trial, or
prisoner status, or because of the com-
munity status of the offender or his
victim.

(4) Long-term sentences. Prisoners
sentenced to a maximum term of forty-
five years (or more) or prisoners serving
life sentences.

§2.18 Granting of parole.

The granting of parole rests in the dls-
cretion of the Board of Parole. The
Board may parole a prisoner who s
otherwise eligible if (a) in the opinion of
the Board such release is not incompat-
ible with the welfare of soclety; (b) he
has observed substantially the rules of
the institution in which he is confined;
and (c) there iIs a reasonable probability
that he will llve and remain at lberty
without violating the laws (18 U.8.C.
4283(a)).

s
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§ 2,19 Consideration by the Board,

In the exercise of its discretion, the
Board generally considers some or all ol
the.following factors.and such others as
it may deem appropriate:

(a) Sentence data:

(1) Type of sentence;

(2) Length of sentence;

(3) Recommendations of judge, U.S.
Attorney, and other responsible officials,

(b) Present offense:

(09 Facts and circumstances of the
offense

(2) Mltigating and aggravating fac-

(3) Activities following arrest and
prior to confinement, including adjust-
ment on bond or probhation, if any.

(¢) Prior criminal record:

(1) Nature and pattern of offenses;

{2) Adjustment to previous probation,
parole, and confinement;

{3) Detainers,

(d) Changes in motivation and be-
havior:

(1) Changes in attitude toward self
and others;

(2) Reasons underlying changes;

(3) Personal goals and description of
personal strength or resources available
to maintain motivation for law abiding
behavior.

(e) Personal and social history:

(1) Family and marital history;

(2) Intelligence and education;

(3) Employment and military experi-
ence;

(4) Physical and emotional health.

(f) Institutional experience:

(1) Program goals and accomplish-
ments:

(1) Academic;

(i) Vocational education, training or
work assignments;

(ii{) Therapy.

(2) General adjustment:

(1) Inter-personal relationships with
staff and Inmates;

(1i) Behavior, including misconduct.

(g) Community resources, including
release plans:

(1) Residence; live alone, with family
or others;

(2) Employment, tralning, or academlic
education;

(3) Speclal needs and resources to meet
them,
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(h) Results of sclentific data and tools;

(1) Psychological tests and evalua-
tlons;

(2) Statistical parole experlence tables
(salient factor score).

(1) Paroling policy guidelines as set
forthin § 2.20;

(]) Comments by hearing examiners,
evaluative comments supporting a de-
cision, including impressions gained fron
the hearing,.

§ 2.20 Paroling policy guidelines; state-
ment of general policy.

(a) To establish a national paroling
policy, bromote a more consistent exer-
cise of discretion, and enable fairer and
more equitable decision-making without
removing individual case consideration,
the United States Board of Parole has
adopted guldelines for parole release
consideration,

(b) These guideline indicate the cus-
tomary range of time to be served before
release for various combinations of of-
fense (severity) and offender (parole
prognosis) characteristics. The time
ranges specified by the guidelines are
established specifically for the cases with
good institutional adjustment and pro-
gram progress.

(¢) These time ranges are merely
guldelines. Where the circumstances
warrant, decisions outside of the guide~
lines (elther above or below) may be
rendered, For example, cases with ex-
ceptionally good institutional program
achievement may be considered for ear-
ler release.

(d) The guidelines contain examples
of offense behaviors for each severity
ievel, However, especially mitigating or
aggravating circumstances in a partic-
ular case may justify a declsion or a
severity rating different from that listed.

(e) An evaluation sheet containing a
“salient ractor score” serves as an aid
in determining the parole prognosls (po-
tential risk of parole violation), How-
ever, where circumstances warrant, clin-
ical evaluation of risk may override this
predictive aid.

(f) These guldelines do not apply to
parole revocation or reparole consider-
atlons, The Board shall review the gulde-
Iines periodically and may revise or mod-
ify them st any time as deemed appro-
priate.
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ADULT
[Guiaellnee'ror dmlsiom;mklng, cu'ston"m‘ry‘ total time serve'd"b&oio reloass (including jail ume)]‘

Offander charaoteristies: parole progaosta (sallent fostor bocre)

Oéense charecteristios: Mverltg o! oifense behavlor
. (examples

00d Good Falr - P
aie 9) {810 6) ® m'c) @ 8%)

Low

Immigration law violations...cecemnamsaveccenaaes
Mlnor theft (Includes lareény and simpie possossion
wg!!katoleu property less than §1,000).

LOW MODERATE

Aleohol 1aw v1olations. ceeeeevemiiamnanensitionenan
Counterfoit surrency (passing/possession Ieas than

$1,000),
Drugs marlbuann, simple possession (less than $500) .
i*orgoryffroud (loss than $1,
Income tax evasion gleas than X
Helective Bervice Ac vlolatlons...
Theft from mail (less than $1,000)....

MODERATE

Bribory of public officlals
Costlmterren currency (pnsslng/possessio
Drugs:
fdnﬂhumm possession with Intent to distrib-
ute/sale (less than $5,000).
“Bolt drugs”, posaess(on with Intent to distrib-
te/sale (loss than £0 $5,00) ceneceaenncncnanan
Embou.lnment (less than $20 000) ......
Explogives, mssesslon/tmnsportntlon
Firearms A sessi nselsale (single
weapon—not mwod shotgun or machina gun).
Income tax evasion ($10,000 to $60,000). .....ceeasa-
Intersta’tlo tmnsportat‘lon of stolenlfon;ud securities

[ $20,000).
Malling throatening communieations...veemesmennns
Mispridon of {eloNy..ccaeenecioriamencemaramcmnane
Reeeiving stolen property with intent to resell (less
&;h l?m ;’.?‘.;)rm. rtf !All

uggling 5po (1) S,

TheftNorgery fraud (81, $19, { ..............
Thenyo)( motox vehlale (not mulup o theft or for

regnie;

nan

Burglary or larceny (other than embezzlomont)
from bank or post office.
Counterfoit curmncy (possing/possession  $20,000-

Connterkslting (manufactaring)eeeccmenrannacencaan

Kiaﬂhm\nu, posseagton with Intont to distrib-
te/anle (Sb. or more).

“Boﬂ. drugs posseaaion with intent to distrib-

ute{mlg 0 $5,000) .. .cernnncncnmnnanaesnn

Erabosriament (90,000 o $100,500) 1o

Firearms Act, posse&donlpurchnse sale (sawed-oft

shotxun s), machine gun(s), o multiple

Recalving s Innpmg%&nmooommoooo).-

Theftforgersffraad ( 10 $100,000) oL eemeenns
VERY HIGH
Rohbory {wetpon or threat) _......... fevaneemanann

FB U
ard drugs" (possession with intent to dis-
tribute sale) [no prior conviction for sale
of “hard d
H8oft drugs”, possosslon with intent to distrib-
nte/sale (ovar $6,000)c.meeccccranmnanmaansnane
Extortion.....
Mann Act ({orceg-.
Bexual act (forco).. -

GREATEST

Aggrivated felony (.. robbery, soxual sot, w-
vat‘”a muult)——weagpon fired or parsonal l:j

Alrcm. bilacking......
o] ar gs" (pcp-::easlon with intent to
dlsmbnte[salo for prom‘* [prior conviction(s) for
sale of “-hard drugs"’}.

61010 m0,.... 8% 12 M0....." 10%0 14 :0.... 1240 16m0,

8 {0 12 mo....z 12 to 18 mo.... 16to 20mo .v. 20 to 25 mo

12 to 10 mo..... 16 to 20 mo.... 20 to 24 mo.... 24 to 80 mo.

16 to 20 mo..... 20 to 26 mo.... 26 to 82 mo..-. 82 to 38 mo;

196 to 36 1m0..... 36 10 48 1m0, 45 {0 55 m0..=; b5 to6Smor

Greater than nbove—bowover spocific ranges are not glven dut
(mu: mdnumberolmahaandthaextmme ons in
aoverlty possible within the category.) "

Esplonags.. :
Explosivos {
X napping- .

NOTES

1 Theso guldelines aro predicated upon good {nstitutional conduct and program %erl
2, 1fan offense behavior is not listed abovs, the proper mory may be obtained oompaﬂng the sevoﬂty ofthe

offonss behavior with those of similar offenss behaviors

If an offense behavior can be classified under mom than ono category, thoe most sortoua nppllcable category lato

uged,
4. If an offense behavior Involved mmu o ue to oﬁaum, the sevarity level may be Increassd.
8, I! a conunuance 13 to be given, nllow mo) for re! rogram pro'
¢, “Hard drugs” lncludo heroin, cocalne, morphlno, or opluto J)nrlvat.lvea, and synthotio oplate substitutes
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Yourr

{Guldelnes for decisionmaking, customary total time served before release {Including jall Ume)]

Offendar characteristics: parole prognos!s (sallent Iactor score)

Offenso characteristlcs: soverity of offanse behavior
~ (examples)

Very gool Qood . PFalr Poor
(uwo) (8t00) (65 to 4) @to0)

Low

Immigration law violatons. cuceeceaeeccianeaanas
Minor theft (Included larcony and sim ple pos,ession
of stolen property less than sl.ooo).
AKOWAY e ueveeuennennn eeaacsussenuanes ceevenanan

LOW MODEBATE

Alcohol law vIoIntlonS - caneee eeec e ragemcneaas
Coumerrelc curroney (xms‘dng/possesslou less than

$1,000).
Dmgu- mnrllmnna stinpla gx caseaslon (lass than $500).
Forgery/fratd (less tn

Income tax evnsion ilmx llmn 10
8elective Service Act viclations..
Thelt from mall (less than $1,000)..

MODRRATE

Bribery of public offlelnlae e ceencaenvnniieeiisacanen
Cgl.‘;lterfelt currsncy (passing/possession $1,000 to
000) .
Drugs:
Mm-ihuana. pogsession with intont to distrib-
wutofsale (less than $5,000
“goft drups”, Rossosalnn with Intent to distelb-
ute,sale (less thai to
Embozelomont (less than $£)0 000) ............... -
Explostves, possesslon/transportation. ..-.....-....
Flrearms Act, possession purchago salo  (single
woapon—-not ‘sawed-off shnlgun or machine gun),
Income tax evasion ($10,000 Lo £50,000)-.c.cevancenn
Intorstats tmnspormllon ofstolnn/rm-ed sooritios
(less than $20
Malling thrmtenlng eomINUNICatHONS ae e e oo eeaace
Mispriston of (010N, cccomuscinesccuacousnnasescsn
Recalving stolon proporty “with fntent to rosoll (loss
than $20.000),
?;;:\}g}x{llng 1‘;;)xw1\|<)r!slln(5):ogrtltll?ns....._
eft/forgery/eat 0 $ PR
Theft of motocr veh}
resale).

cls (not muiuplo th
mot

Burglnry or larceny (other than embezelement)
from bank or post offica.
Cov.lmtorrolt currency (passhig pow\slon $20,000~

00
gnunu:rrelung (mannfactitring) ceecceacnaneciomans

rugs
Marthuans, possession with intent to distrib-
ute/sale (5.5 000 or more).
“8oft drugs'’, m&sesqlon wuh intent to distrib-
ute/e.alo ($500 to
Embezzlement ($20, 0’)0 to S
Firearms Act, possession purchmo sale (mwnd-oﬂ
shotgun 9), mnchine gun{s), or multipie

evsmesmaceun

sapons,
Imersme trans rtatlon of stolonfforged secusitics
(830,000 to $100,000) ftor

Mann'Act (no !orce-eommorclal pu:posas)...“....
Organized vebiclo thefl. . oeenccueeecvseceaysorann

Recelving stolan proport&)ém ,000 to $100, W)).,,. e
Theft/forgery/lraud ($20,000 to $100 000)..........,.‘

VERY HIGH
Robbery (weapon or throat)..... ...................1

F‘Hm—d drugs” (possession with intent to dis-
tributo sele) (no prior couvlction for sale
of “hard drugs %

“Soft drugs”, poasession with intent to dlsteib-

uto/salo (Over $5,000)cmeavesacncscarvaconanns

Extortion. connen

Mann Act (rorce;.... e

8exual nct ({0reo). - aunn. weeonaunan cemmees womenuasnad
GRRATESY

Agm‘ayated felony (e.g. robbery, soxual act,
&ssnult)—wonpon fired or personal % ury.
A.Ircmn hlaeking. oo iicniianceennanacacuaaannnn

610 10 mo..... 8to 12mo...., 1040 14 mo.... 12 to 18 mo,

8 to 12 mo..... 12 to 16 mo.... 16 to 20 mo.... 20 to 25 mo.

9 to 13 mo.... 13 10 17 mo.... 17 to 21 mo.... 21 to 26 ro.

1240 16 mo. ... 18 t0 20 mo.... 20 to 24 mo.... 24 to 28 mo,

20 to 27 mo.... 27 to 82 mo,.c. 82 to 36 mo.... 36 to 43 mo;

]

Drugs: “Hard dru **{nossession with intent to
trlbute/sale) lor proﬂt (prior convlotion(s) for
lo of “hard drugs’).

g&

SPIONARS . cvanann

Rx oalra {detonation)

(Greater than above—fiswoever, speclfio are not given
dus to the limlited number of cases and tho extremo variations
in soverity possible within the category.)

i

Eldnapln, -1
Wlﬂlulp sy

NOTES

1. Thega guida=lines are prodicated u ngoodlnau

tutlonal conduct and program por{orm

2, T an offenso behavlor I8 not listed above, the proper category may be obtained byoomparmsthouvedty ofthe
offenso behavior with thoss of simllar offense behaviors listed.
8, It an offonss behavior can be classifiod under more than one category, the most serious applicablo category isto

used.
4. If an offenso behavior involved multlgoo u.odmmte offenscs, the saverity lovel may be increased;

b, If a continuancs is to bo glyen, allow

) {or releass program pro

provision
6, “Hard drugs" Include heroln, cocaine, morphine, or oplate derlvatives, and aynthotlo oplate substitutes
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NARA
{Quidelines for doclslonmakiig, customary total time served before releuso (Including jull time)]

Offander characteristica; Parole prognosis (eslent factor score)

flonse characteristica: Baverity of offense behavior
Offense ‘\’(80511!!‘1’910-337 ¢ ¥ ary good Qood Falr Poor
(11t09) (8to 6) {5l04) -~ (3to0)

.

Low

Minor theft (Includes larcony and slmple possession:
wg{katolon property less than $1,000). 6 to 12 mos. . 12t0 18 mos,

Tmmigration Jaw violatlons. .o vviaeearaonrcvmanans } .

LOW MODERATE

Aleohol law vioIatonS . me e eeoveinneaciisnenirane
Counterfelt currency (passing/possession less than

,000)
!I)‘mgn' Rl{r -'Ihdnzrlm txlnplosxio%;;den (less than $500) .
orgery/lraud (less than $1,000). . .cecearnnnvenennns
Incema tax ovasion (loas thi\n $16,600) ... B 6 to 12 mos, 12 t0 16 mos,
Belective Service Act violations......
Theft from mail (Iess than $1,000)ceecennacmcnccacan

MODERATE

Bribery of public offtelal8. . vun.ivennneiinaenananoa
Cgllxg%gelt currency (passing/possession $1,000 to

Dry
ﬁ(m’ihunnn possession with Intent o distrib-
utg/sslo (lsss than $5,000),
“8ofl drugs”, gossesslon with Intent to distrib
uto/snle (less than $500)cannnzcmue .
Embozzlement (less than 520 ,000) ... .
Explosives, poasesslonltmnsportntlon-..
Firearms .Act, possesgion purchase sale -
weapon—not suwed'otl shotgun or machine gun). 12 {0 18 mos. 38 to 24 mos.
Income tax evasion ($10,000 to $50,090). . cemerencann
Inherstn%]o transportation of sbolenllorged socurities
ass 1)
Malling thrautenlng “commUunieationz. . eeemneennen
Misprislon of feloNY .. ceaeicmvuemcanvearmmcsnmunnn
Pegelvlng stolen praperty with intent to resell (less

Bmuggling Transporting of Allens.__._

’I‘hert? rggery/[mud (5%00 to $19 093{

snlo)l motor vehicle (not muitip
resale;

HIGH

Burglary or larceny (other than embezzloment)
from bank or post office.
Counterfeit currency (passing possessicn $20,000-

$100,000).
Comlwrfelung (manufacturing).eocceeceenianaans

Mnrihuunm, ssosslon with intent to distrib-
0 ($9,000 or more).
“Eon drugs", nossesslon with intent-to distrlb.

te/alo (3500 10 $5,000) .. o.oenmsencnarcanans
Emberzlomént (620,000 to $100,000)—- 227110 12 to 18 mos. 18 10 24 mos.
Firearms Act, poasosslon purchase salg (sawed-oﬂ
ahotgun(;;), machine gun(s), or multiple
W0SPONS; .
Interstate transportation of stolen/forgud securities
20,000 to $100,

Mann Act (no lorco—-commorcla! PUIPOSE) aucancean
Organized vehiele theft. oo ooooooaocareeaaaee.

Recelving stolen property ($20,000 to 5100,000).. .
Theft/forgery/frand ($20,000 to $100 (1) DU SR

. VERY HIGR
gobbery (Weapon of threat) ceumecracauacnaasens sen

"B’an-d dru d (possemion with intent to dis-
), (no prior conviction for sale of

"h . :

“Soft dru s'F possession with Intent to d'strib- 20 to 26 mos. 26 to 32 mos.
Ex ute/snlo (over $5,000)
Mann Act ((orceg. aaea
Bonial 80t (fOreo). .« eecesersaccacanociacancasananaasn

GREATEST

Aggmvnted !clony (0.5, robbery, sexual act, u-

vated as t)—-wezmon fired or persenal K\'
A hgmu ,

H |

33 ard drugs” {possession with intent to dfs- (Gmw than above—however, apeclﬂomngeumnot ven due

mnum § for proﬂt (prior conviction(s) for the Hmited number of cases ut:emavugﬂmln
Esp salo of ‘hnrd drugs'’). oeverity pogsible within t.ho eategory )
Exploslyes {detonution o oo I I
Klgn ng.. ) -
wxmu] homicide. o

NOTES

e R P it e sty
) affenisa behavlar is not Usted abo m

offemse behavior with those ordmllnr ot;reng behnpvri%mimm Sy beo y campariog the taverjty ¢
bes' If an offense bohavlor can be classified under smope than one category, the most serjons applicable eategoryis to

used,
4. If an offense behavior Involved mult!goe weamtu offonses, tho sovarity level mny b2 increased,

8. If 6 continuance i3 to be given, all 11mo.) for releass program provi,
6, “Hard drugs’ include heroln 'cocnme, morphins, or oplate dgnquvcs'.ngnd syntheuc opfate snbatlmtou.

FEDERAL REGISTER, VOL. 40, NO, 173-—FRIDAY, SEPTEMBER 5, 1975




RULES AND REGULATIONS

SALIENT FACTOR SCORE

Reglster No. -

No prior convictions (sdult or Juve
One or two prior convictions=1
Three or more prior convictions=0

nile) =2

- .~

No prior incarcerations {adull or juvenile) =2

One or two prior incarcerationg=1

Three or more prior incarcerations=0

.......................................

Age at first commlitment (adult or juvenile) 18 years or olderz=1

Otherwise =0

Commitment offense did not involye auto theft =1

Qtherwisg=

.......................................

Never had parole revoked or been committed for a new offense while on

parole=1
Otherwise=0

No history of heroin or opiate dependence=1

Otherwise==0

Hns completed 12th grade or recelved GED (prior to this commitment) =1

Otherwlse=20

Verified employment (cr tull time
68 months during the last 2 years
Otherwise==0

school attendance) for a tatal of at least
in the community=1

..........................

Release pilar to live with spouse and/or cblldren i

Otherwise =0

................

Total 5COre.—u. o

§2.21 Reports considered,

Declslons as to whether a parole shall
be granted or denied shall be determined
on the basis of the application, If any,
submitted by the prisoner, together with
the classification study and all reports
asserbled by all the services which shall
have been active In the development of
the case. These reports may include the
reports by the prosecution officers, re-
ports by or for the sentencing court,
records from the Federal Bureau of In-
vestigation, reports from the officlals in
each {nstitution in which the appHcant
shall have been confined, all records of
social agency contacts, and all corre-
spondence and such other records as are
necessary or appropriate for complete
presentation of the case. Before making
5 decision as to whether a parole should
be granted or denfed in any particular
case, the Roard will consider ait mvall-
able relevant and pertinerit information
concerning the case. The Board encour-
ages the submission of such h\formation
by interested persons.

§ 2.22 Communication with the Board.

Attorneys, relatives, or interested par-
ties wishing a personal Interview to dis-
cuss a specific case with a representative
of the Board of Parcle must submit a
written request to the appropriate re-
gional office setting for the nature of
the Information to be discussed. Such
personal interview may be conducted by
staff personnel in the regional offices,
Personal interviews, however, ghall nof
be held by an examiner or member of
the Board, except under the Board's
appeals procedures.
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§ 2.23 Delegation to hearing examiners,

{n) There is hereby delegated to hear-
ing examiners the authority to make
tentative decisions relative to the grant-
ing or denial of parole, or reparole and
revocation or reinstatement of parole or
mundatmy release and to fix conditions
of parole.

(b) Hearlng exa.mmers shall function
as two-man panels and the concurrence
of both examiners shall be required for
thelir decision. In the event of a split
decision by the panel. the appropriate
reglonal Administrative Hearing Exam-
iner shall cast the deciding vote.

(c) When a hearing examiner panel
proposes to make a decision which falls
outside of expliclt guidelines for parole
decision-making promulgated by the
Board, the case shall be reviewed hy the
appropriate reglonal Administrative
Hearing Examiner. When sn Adminis-
trative Hearing Examiner does not con-
cur in a decision of an examiner panel
to set & parole effective date or continu-
ance outside the Board's guldelines he
may with the concurrence of the Re-
glonal Director modify the date to the
nearest lmit of the guidelines.

(d) In the event the Administrative
Hearing Examiner Is serving as 8 mem-
ber of & hearing.examine:r panel or is
otherwise unavallable, cases requiring
his actlon under paragraphs (b) and {c)
of this sectlon will be referred to an-
oflier hearing examiner,

(e) A tentative decision of a hearing
examiner panel, subject to the provisions
of § 2.23(c), shall become effective upon
review and docketing at the Regional Of -
fice unless action is initinted by the
Reglonal Director under § 2.24.

4337

§2.24 DReview of panel decision by the
Regional Director and the National
Dirextas,

A Regloral Director may review the
declsion of nny examiner panel and refer
this declsion, prior to written notification
to the pusoner. with his recommendation
and vote to the Naticnal Directors for
reconsideration and any action deemed
appropriate, Written notice of this re-
consideration action shall be mailed or
transmitted to the prisoner within fifteen
working days of the dat of the hearing,
The Reglonal Director and each Ma-
tional Director shall have one voie and
decisions shall be based upon the con-
currence of two votes.

§ 2.25 Appeal of hcaring panel decision,

() A prisoner may file with the re-
sponsible Regional Director a written ap-
peal of a decislon of a hearing examiner
panel or a decision under § 2.24 to grant,
deny or revoke parole or to revoke man-
datory release. This appeal must be
filed on a form provided for that purbpose
within thirty days from the date of entry
of such decision. The appeal shall he
considered by the Regional Director who
may affirm the decision, order a new
Institutional hearing, order a replonal
appellate hearing, reverse the deciston,
or modify & continuance or the effective
date of parole. Reversal of a decision or
the modification of such a deciston by
more than one hundred eighty davs,
whether based upon the record or follow-
ing a regional appelinte heafing, shall re-
quire the concurrence of two out of three
Reglonal Directors. Appeliate declslons
requiring a second or additional vote
shall be referred to other Reglonnl -
rectors o1l a rotating basts as establishad
by the Chairman.

(b) Regional appellate hearings shall
be held at the reglonial office befare the
Replonal Director, Attorneys, relatives
and other interested partles who wish to
appear must submit a written request to
the Reglonal Director stating their re-
lationship to the prisoner and the gen-
eral nature of the Infermation they wizh
to present. The Reglonal Director shall
determine if the requested appearances
wil] be permitted. The prisoner shall not
appear personally.

(¢) If o appeal {5 filed within thirty
days of entry of the original decislon,
this decision shall stand as the final
declsion of the Board.

(d) Appeals under this section may be
based only upon the following grounds:

(1) The reasons given for & denial or
continuance do not support the decision;

T

(2) There was significant Information
in existence but not known at the time
of the hearing.

§ 2,26 Appenl to Naticnal Appellnte
Board,

{a) A prisoner may file & written ap-
peal of the Reglonal Director’s decision
under § 2.25 to the National Appellate
Board on a form provided for that pur-
pose within thirty days after the entry
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of the Reglonsl Director's written decl-
slon. The Natlonal Appellate Board may,
uponi the concurrence of two members,

aflrm, modify, or reverse the declsion, or
order o rehearing at the institutlonsal or
regmnal level,

{h) 'The bases for such appeal shall ba
¢he some 28 for o reglonal appeal as set
forth in § 8.25(d). However, any matter
7ot raised on o veglonel 1ével appeal may
not be ralsed on appacl to the Natlonal
Appellate Bosrd.

fe sJeciclons of the Natlonal Appellate
Bosrd shell be final,

£ 2.27 Appesl of original Jurisdiction
cogen,

fa5 Cases declded under the procedure
suecified In £ 2.17 may ke appealed with-
i thirty days of the aatry of the decislon
on g form provided for this purpose,
Attorneys relatlves, and other interested
parties who wish %o submit written infor-
mation in support of 2 prisoner’s appesl
should send such Infornation to the Na-
tHonal Avpellute BMoard Executive, United
fBtates Poard of Parole, 320 First Street
N, Washington, D.C. 20537. Appeals
of originel jurisdiction cases sghall be
vevicwed by the entire Board atb its next
qum'tﬂ"h' meeting. A quorum of five
members shell be reguired and all de-
elstons shall be by majority vote. The
Chatrman shell vote on the derision only
in the sheence of & member, This appel-
iate decizion shall e final.

by Attorneys, relatives, or other in-
terested partles who wish to speak for
or against parole at such consideration
must submit o written request to the
Chalrman of the Board stating their re-
lationiship fo the prisoner and the gen-
eral nature of the material they wish to
present. The Chalrmen ghall determine
if the reguested appearances will ke
permiticd,

() If no appeal i3 filed within thirty
daye of the entry of the declsion under
£ 217, this decislon shall stand a3 the
final decislon of the Board.

(d) ‘The bases for this appeal shall be
she surue ag for & regional appeal as set
fmfh in § 2.25(d).

$2.28 Reopening of cases.

Notwithstending the appesl preceedure:

of §2.25 and §2.25, the appropriate
Reglonal Director may on hils own mo-
tion reopen & case at any time upon the
receint of new information of substantial
significance and may then take any ac-
tion authorized under the provisions and
procedures of § 2.25, Original jurisdic-
Jon cases may be reopened upon the
motion o©of the appropriste Reglonal
Director wder the procedures of § 2.17.

§ 2.29 Withheld and forfeited good time,

(a) Section 4202 of title 18 of the
United States Code permits Federsl pris-
oners to be paroled if they have observed
the rules of the institution in which they
are confined and if they are otherwise
eligible for parole. Any forfeilture of stat-
wutory good time shall be deemed to in-
dicate that the prisoner has viclated the
rules of the institvtlon to o serious de-
greg, and a parole will not be granted in
sny such case in which such g forfeiture

RULES AND REGULATIONS

remahis effective against the prisoner
concerned, Any withholding of statutory
good time shall be deemed to indicate
that the prisoner has engaged in soms
less serfous breach of the rules of the
institution. Nevertheless, parole will not
usually be granted unless and until such
good time has been restored,

(b) Nelther a forfeiture of good time
nor a withholding of good time shall bar
o prisoner from applying for and re-
celving & parole hearing.

(¢c) The sbove restrictions shall not
apply, however, to the forfeiture or with-
holding of extra good time which is

- granted because of meritorious behavior,

Parole may be ordered without regard to
& prisoner’s status insofar as exira good
time Is concerned, although the reasons
for any forfeiture or withholding will be
included among the other factors used
in making the parole decision.

§ 2.30 Relcase on parole,

(a) A grant of parole shall not be
deemed to be effective until a certificate
of parole has been delivered to the
prisoner.

(b) Parole release dates generally will

not be set more than six months from

the date of the parole hearing. Excep-
tions may be made in extraordinary
situations or when recessary to permit
an adequate period of residence in a
Community Treatment Center, Such
residence in a Community Treatment
Center shall not generally exceed one
hundred and twenty days. An effective
date of parole shall not be set for a
Saturday, Sunday, or & legal holiday.

(¢) When an effective date of parole
has been set by the Board, release on
that date shall be conditioned upon con-
tinued good conduct by the prisoner and
the completion of a satisfactcry plan
for parole supervision. The appropriate
Regional Director may, on his own mo-
tion, reconsider any case prior to release
and may reopen and advance or retard
8 parole date. A parale grant may be re-
tarded for up to one hundred and twenty
days without a hearing for development
and approval of release plans,

§ 2.31 False or withheld information.

All parcles are ordered on the assump-
tion that Information from the prisoner
has not been frauduiently given or with-
held from the Board. If evidence comes
to the attention of the Board that a
prisoner willfully concealed or misrep-
resented information deemed significant,
the Regional Director may schedule s
hearing to determine whether parole
ghould be revoked or rescinded. Such a
Tearing shell be conducted in accordance
with the procedure set out in §2.37
(b) (2).

§ 2.32 Commiited fines.

In any case in which a prisoner shall
have had a fine imposed upon him by the
committing court for which he 1is to
stand committed until it 1s pald or until
he is otherwise discharged according to
law, such prisoner shall not be released
on parcle or mandatory release until
payment of the fine, or until the firte

commitment order is discharged accord-
Ing to law as follows:

(8) An Indigent prisoner may make
application to a U.3, Magistrat: in the
District wherein he is incarcerated or
to the chief executive offlcer of the insti-
tutton setting forth, under institutional
regulations, his inability to pay such
fine! if the maglistrate or chief executive
officer shall find that the prisoner, hav-
Ing 0o assets exceeding $20 in value ex-
cept such as are by law exempt from
being taken on execution far debt, is
unable to pay the fine, and if the pris-
oner takes a prescribed oath of indi-
gency, he shall be discharged from the
commitment obligation of the commit-
ted fine sentence.

(b) If the prisoner is found to possess
assets in excess of the exemption in para-
graph (a) of this section, nevertheless
if the chief executive officer of the insti-
tution or U.S. Magistrate shall find that
retention of all of such assets Is reason-
ahly necessary for his support or that of
his family, upon taking of the prescribed
oath concerning his assets the prisoner
shall be discharged from the commit-
ment obligation of the committed fine
sentence. If the chief executive officer of
the in titution or U.S. Magistrate shall
find that retention by the prisoner of
any- part of his assets is reasonakbly .
necessary for his support or that of his-
family, the prisoner upon taking of the
prescribed cath concerning his assets,
shall be discharged fr¢m the comumit-
ment obligation of th¢ committed fine
sentence upon payment on account on his
fine of that portion of his assets in excess
of the amount found to be reasonably
necessary for his support or that of his
family.

(¢) Discharge from the commitment
obligation of any committed fine sen-
tence does not discharge the prisoner’s
obligation to pay the fine as a debt due
the United States.

§ 2.33 Tarole to detainers; statement of
policy.

The policy of the Board with regard
to -parole to detainers is in general ac-
cord with the principles recommended
by the Association of Administrators of
the Interstate Compect for the Supervi-
sion of Parolees and Probationers:

(a) The status of detainers held
against prisoners in Federal institutions
will be investigated, so far as is reason-
ably possible, prior to parole hearings.

(b) In approprigte cases summary in-
formation regarding such prisoner will
be provided to state or local authorities,
The Board urges institution oﬁlclals to
provide such information.

(¢) Where the detainer is not lifted
the Board may grant parole to such de-
tainer if a prisoner is considered in other
respects to be a good parocle risk. Ordi-
narily, however, the Board will grant
parole to such detainer only if the status
of that detainer has heen investigatad.

(d) The Board will cooperate in work-
ing out arrangements for concurrent su-
pervision with other jurisdictions where
it is feasible and where release on parole
appears to be justified,
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(@) The presence of a detalner iIs not
of itself a valid reason for the denial
of parole. It is recognized that where the
prisoner appears to be 8 good parole risk,
there may be distinet advantage in
granting parole despite a detainer.

§ 2.34 Parole to local or immigration
detainers.

(a) When a state or local detainer is
outstanding against a prisoner whom
the Board wishes to parole, the Board
may order either of the following:

(1) “Parole to the actual physical
custody of the detaining authcrities
only.” In this event, reiease Is not to be
effected except to the detainer. When
such a detainer is withdrawn, the pris-
oner is not to be released unless and
until the Board makes a new order of
parole.

(2) “Parole to the actual physical cus-
tady of the detaining authorities or an
approved plan.,” In this event, release is
to be effected even though the detalner
might be withdrawn, providing there is
an acceptable plan for community
supervision.

(k) When the Board wishes to parocle
a brisoner subject to a detainer filed by
Federal immigration officials, the Board
may order one of the following:

(1) “Parole for deportation only.” In
this event, release is not to be effected
unless immigration officials make full
arrangements for deportation immedi-
ately upon release. )

(2) “Parole to the actual physical cus-
tody of the immigration authorities
only.” In this event, release is not fo be
effected unless immigration officials take
the prisoper into custody-—regardiess of
whether or not deportation follows.

(3) “Parole to the actual physical
custody of . the immigration authorities
or an approved plan.” In this event, re-
lease i3 to be effected regardless of
whether or not immigration officials take
the bprisoner Into custody, providing
there is an acceptable plan for commu-
nity supervision.

(¢) As used in this section “parole to
& detainer"” means release to the “physi-
cal custody” of the authorities who have
lodged the detainer. Temporary deten-
tion in a jail in the county where the
Institution of coifinement is located does
not constitute.release or. parole. If the
authorities who lodged the detainer do
not take the prisoner into custody for
any reason, he shall be returned to the
Institution to awalt further order from
the Board.

§2.35 Mental competency proceedings.

(a) Whenever & prisoner or parolee
{s scheduled for a hearing in accordance
with the provisions of this part and rea-
sonable doubt exists as to his menteal
competency, i.e, his ability to under-
stand the nature of and participate in
scheduled proceedings, a preliminary
hearing to determine his mental compe-
tency shall be conducted by a panel of
hearing examiners or othe:r official(s)
(including a U.S8. Probatlon Officer)
deslgnated by the Board of Parole.
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(by At the competency hearirg, the
hearing examiners or designated of-
ficlal(s) shall receive oral or written
psychiatric testimony and other evidence
that may be available, A preliminary de-
termination of the prisoner's mental
competency shall be made upon the
testimony, evidence, and personal obser-
vations of the prisoner. If the examiner
panel or designated officialts) deter-
mines that the prisoner is mentally com-~
petent, the previously scheduled hearing

shall be held «1f they determine that the -

prisoner is vt mentally competent, the
previously scheduled heanng shall be
temporarily postponed.

(¢) Whenever the hearing examiners
or designated official(s) determine that
a person is incompetent and postpone
the previously scheduled hearing, they
shall forward the record of the prelimi-
nary hearing with thelr findings to the
Regional Director for review. If the
Regional Director concurs with their
findings, he shall order the temporarily
postponed hearing to be postponed in-
definitely until such time as it is deter-
mined that the prisoner or parolee has
recovered sufficlently to understand the
nature of and participate in the pro-

ceedings and, in the case of a parolee,.

may order such parolee committed to a
Bureau of Prison’s facllity for further
examination. In any such case, the
Regional Director shall require a
progress report at least every six months
on the mental health of the prisoner.
‘When the Reglonal Director determines
that the prisoner has recovered suf-
ficlently, he shall reschedule the hearing
for the earliest possible date.

(d) If the Regional Director disagrees
with the findings of the hearing ex-
aminers or designated official(s) as to
the mental competency of the prisoner,
he shall take such actlon as he deems
appropriate,

§2.36 Release plans.

(&) A grant of parole is conditioned
upon the approval of release plans by
the Regional Director. In general, the
following factors should be present be~
fore a prisoner s released after parole
has been granted:

(1) The probation officer to whom the
releasee Is assigned may, in his dis-
cretion, require that there be available
to the releasee an adviser who is & re-
sponsible, reputable, and law-ablding
citizen living {n or near the community
in which the releasee will reside. The ad-
viser should acft as a source of advice
for the releasee relative to community
adjustment., The adviser may provide
speclal services such as vocational place-
ment, personal counsel, or referral to
community agencies. The adviser Is ex-
pected to report to the probation officer
any law violation or serfous misconduct
on the part of the releasee. The adviser
may be required by the probation officer
to countersign the parolee's monthly
supervision report to Indicate actual con-
tact with the parolee,

(2) There should be satisfactory evi-
dence that the prospective parolee will be
legitimately employed following his re-
lease; and*
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(3) There should be satisfactory as-
surance that necessary aftercare will be
available to a parolee who is ill or who
has some other problem which requires
special care.

(b) Generally, parolees will be released
only to the place of their legal residence
unless the Board is satisfied that another
place of residence will serve the public
interest more effectively or will improve
the probabilities of the applicants read-
justment.

§ 2.37 Rescission of parole.

(a) When an eflfective date of parole
has been set by the Board, release on
that date shall be conditioned upon con-
tinued good conduct by the prisoner, If
a, prisoner has been granted parole and
has subsequently been charged with In-
stitutional misconduct sufficlent to be-
come a matter of record, the Regional
Director shall be advised promptly of
such misconduct. The prisoner shall not
be released until the institution has been
notified that no change has been made
in the Board’s order to parole.

(1) Upon receipt of information thata
prisoner has violated the rules of the
institution, the Regional Director may
retard the parole grant for up to sixty
days without a hearing or may retard
the parole grant and schedule the case
for a rescission hearing. If the prisoner
was confined in a federal prison at the
time of the order retarding parole, the
rescission hearing shall be scheduled for
the next docket of parolie hearings at
the institution. If the prisoner was resid-
ing in a federal community treatment
center or a state or local halfway house,
the rescission hearing shall be scheduled
for the first docket of parole hearings
after return to a federal Institution.
When the prisoner is given written notice
of the Board action regarding parole, he
shall be glven notice of the charges of
misconduct to be consldered at the
rescisslon hearing. The purpose of the
rescissipn hearing shall be to determine
whether rescission of the parole grant is
warranted. At the rescission hearing the
prisoner may be represented by a person
of his choice and may present documen-
tary evidence.’ .

(2) An institution discipline committee
hearing conducted by the institution re-
sulting In a finding that the prisoner
has violated the rules of his confinement,
may be relled upon by the Board as con-
clusive evidence of Iinstitutional mis-~
conduct.

(3) If the parole grant {s rescinded,
the prisoner shall be furnished a written
statement of the findings of misconduct
and the evidence relled ypon.

(b) (1) Upon receipt of new informa-
tion adverse to the prisoner regarding
matters other than institutional mis-
conduct, the Board acting upon the pro-
cedures of §2.17 may retard a previ-
ously granted parole and schedule the
case for an Institutional review hearing
on the next docket of parole hearings or
at the first docket of parole hearings fol~
lowing return to a federal institution.

(2) The prisoner shall be glven notice
of the nature of the new adverse infor-
mation upon which the rescission con-
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sideration i3 to be based. The hearing
shall be conducted in accordance with

the procedures set out in §§2.12 and

2.13. The purpose of the hearing shall bs
to determine if the parole grant should
be rescinded or if a new parole date
should be established.

§2.38 Sponsorship of parolees; state-
ment of policy.

It is the policy of the Youth Correc-
tions Divislon to cooperate with groups
desiring to serve as sponsors of parolees,
In all cases, sponsors shali serve under
the direction of and in cooperation with
the probation offlcers {0 whom the
parolees are assigned.

§ 2.39 Mandatory release in the absence
of parole.

A prisoner shall be mandatorlly re-
leased by operation of law at the end of
the sentence imposed by the court less
such good time deductions and extra
good time deductions as he may have
earned through his behavior and efforts
at the institution of confinement. He
shall be released as if on parole, under
supervision until the expiration of the
maximum term or ferms for which he
was sentenced less one hundred eighty
days. Insofar as possible, release plans
shall be completed before the release of
any such prisoner.

§ 2,40 Same; youth offenders.

A prisoner committed under the Youth
Corrections Act must be initially released
conditionally under supervision not later
than twe years hefore the expiration of
the term imposed by the court.

§ 2.41 Rcporis to police departments of
names of parolees; statement of
policy.

Names of parolees under supervision
will not routinely be furnished to s police
department of & community, except ss
required by law. All such notifications
are to be regarded as confidential,

§ 2,42 Community  supervision
United States Probation Officers.

(a) Pursuant to section 3655 of title 18
of the United States Code, United States
Probation Officers are required to provide
such parole services as the Attorney
General may request. The Attarney Gen-
eral has delegated his authority In this
regard to the Tsard (28 CFR 0.126(b)) .
In conformity with the foregoing, proba-
tion officers function ss parole officers
and provide supervision to parolees and
mandatory releasees under the Board's
Jurisdiction.

(b)Y A parolee or mandatory releases

by

may be transferred to a new district of:

supervision with the permission of the
probation officers of both the transfer-
ring and receiving district, provided such
transfer is not coptrary to lnstructlona
from thie Board,

§2.43 Darvuticn of pel/lod of community
supervision.

(a) Any prisoner, with the exception
of those sentenced prior to June 29, 1932,
who is released under the provisions of
laws relating to parole, shall continue
untll the expiration of the maximum
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term or terms specified In his sentence

without deductions of allowance for good

time., Prisoners sentenced .prior to
June 29, 1932, shall receive reductions in
thelr maximum term or terms of impris-
onment for such good time allowances
as may be authorized by law.

(b) The Regional Director mnay dis-
charge from supervision prior to the
normal expiration date as provided in
§ 2.48(b), but the sentence is not thus
commuted and such a parolee may be
reinstated to supervision or retaken on
the basis of a viclator warrant.

§ 2.44 Conditions of release,

The conditions of release are printed
on the release certificate and are binding
regardless of whether the releasee signs
the certificate. The Board, or a member
thereof, may ‘add speclal conditions or
g;gldify the conditions of release at any

e,

§ 2.45 Travel by parolees and manda-
tory releasees,

(a) The probation officer may approve
travel outside the district without ap-
proval of the Reglonal Director in the
following situations:

g (1) Vacation trips not to exceed thirty
ays,

(2) Trips, not to exceed thirty days, to
investigate reasonably certain employ-
ment possibilities,

(3) Recurring travel across 8 district
boundary, not to exceed fifty miles out-
side the district, for purposes of employ-
ment, shopping, or recreation.

(b) Specific advance approval by the
Regional Director is required for other
travel, including travel outside the can-
tinental limits of the United States, em-
ployment more than fifty miles outside
the district, and vacations exceeding
thirty days. A special condition impaosed
by the Regional Director prohibiting
certain travel shall supersede any gen-
eral rules relating to travel as set forth
abaove.

§ 2,46 Supervision reports, modification
and discharge from supervision,

(a) All parolees and mandatory re-
leagses shall make such reports to the
United States Probation Officers to whom
they have been assigned as may be re-
quired by the Board or Probation Officers.
Probation Officers shall submit summary
reviews of the progress of parolees and
mandatory releasees according to Board
policy. On the basis of summary reviews
of the progress of parolees, the Regional
Director may modify the reporting re-
quirement of parolees or releasees, :

(b) After the parolee or mandatory re-
leasee has been under supervision for at
least one year, the Reglonal Director
may, in his discretion, permit the parolee
to submit a written report to his proba-
tion officer on a less frequent basis than
once a month. After a period of such re-
duced reporting the Reglonal Director
may further order that the parolee be
discharged. from all supervision hy the
Probation Officer. In the latter instances,
8 parolee may be reinstated to super-
vision or 8 warrant may be issued for him
as a violator at any time prior to the

expiration of the sentence or sentences
imposed by the court., Other modification
In the reporting requirements may be
made by the Reglonal Director at any
time during the parolee’s term.

§ 2,47 Modification and dischufge from
supervision; youth offendecrs.

A committed youth offender may re-
main under supervision until the expira-
tion of his sentence or he may be released

-from supervision or unconditionally dis-

‘charged at any time after one year of
continuous supervision on parole.

§ 2.48 Setting aside conviction.

When an unconditional discharge has
been granted to a youth offender prior to
the expiration of his maximum term of
sentence, his conviction shall be auto-
matically set aside and the Reglonal Di-
rector shall {ssue to the youth offender
a certificate to that effect.

§ 2,49 .Revocation of parole or manda-
tory release.

(a) If a parolee or mandatory releasee
violates any of the conditions of his re-
lease, and satisfactory evidence thereof
is presented to the Board, or & member
thereof, a warrant may be issued and the
offender returned to an Institution. War-
rants shall be Issued or withdrawn only
by the Board, or a member thereof.

(b) A warrant for the apprehension of
any parolee shall be issued only within
the maximum term or terms for which
the prisoner was sentenced.

(c) A warrant for the apprehension of
any mandatory releasee shall be issued
only within the maximum term or terms
for which the prisoner was sentenced,
Jess one hundred eighty days.

§2.50 Sume, youth offenders.

In addition to issuance of 8 warrant on
the basis of violation of any of the con-
dition of release, the responsible Re-
glonal Director may, when he is of the
opinion that such yonth offender would
benefit by further treatment direct his
‘return to custody or issue a warrant for
his apprehension and return to custody.
Upon his return to custody, such youth
offender shall be given a revocation
hearing under the same provisions as
adult offenders as specified in § 2.54 -to
§ 2.56, Following the revocation hearing
parole may be reinstated, revoked or the
terms and conditions thereof may be
modified,

d
§ 2.51 Unexpired term of imprisonment.

The time a prisoner was on parole or
mandatory release is not credited to the

«service of his sentence If revocation oc-

ours. When a warrant {s issued the sen-
tence ceases to run, but begins to run
again when the releasee is taken into
Federal custody by the execution of the
Board’s violation warrant. However, the
sentences of prisoners committed under
the Narcotic Addict Rehabiiitation Act
or the Youth Corrections Act run unin-
terruptedly from the date of conviction
without regard to any revocation, except
as provided in § 2.10(c). In no case may
the commitment of a person under the
Federal Juvenile Delinquency Act extend
past bis twenty-first birthday. -
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§ 2,52 Execution of warrani; notice of
alleged violations.

(8) Any officer of any Federal correc-
tional institution, or any Federal officer
suthorized to serve criminal process
within the United States, to whom a war-
rant shall be delivered shall execute such
warrant by taking such prisoner and re-
turning him to the custody of the At-
tormey General. The warrant shall be
considered delivered to a Federal officer

when the warrant {s signed and placed .

in the mail at the Board headquarters or
regional office before the expiration of
the maximum term of sentence.

(b) -On arrest of the prisoner the of-
ficer executing the warrant shall deliver
to him a copy of the Warrant Applica~-
tion listing the alleged violations of pa~
role or mandatory release upon which
the warrant was issued.

(¢) If execution of the warrant is de-
layed pending disposition of local
charges, for further Investigation, or for
some other purpose, the parolee or man-
datory releasee is to be continued under
supervision by the probation officer until
the normal expiration of the sentence, or

“until the warrant Is executed, whichever
comes first. Monthly supervision reports
are to be submitted, and the releasee
must continue to abide by all the condi-
tions of release.

§ 2.53 Warrant placed as a detainer and
dispositional interview.

(a) In those instances where the pris-
oner is serving a new sentence in an
institution, the warrant may be placed
there as a detainer. Such prisoner shall

be advised that he may communicate

with the Board relative to disposition
of the warrant, and may reguest that it
be withdrawn or executed so his violator
termn will run concurrently with the new
sentence. Should further information be
deemed necessary, the Regional Director
may designate a hearing examiner panel
to conduct a dispositional interview at
the institution where the prisoner is con-
fined. At such dispositional interview the
prisoner may be represented by counsel
of his own choice and may call witnesses
in his own behalf, provided he bears
thelr expenses. He shall be given timely
notice of the dispositional interview and
its procedure.

(b) Following the dispositional review
the Reglonal Director may:

(1) Let the detalner stand

(2) Withdraw the detainer and close
the case if the expiration date has

passed, -
(3) Withdraw the detainer and rein-
stete to supervision; thus permitting the

federal sentence time to run uninter-..

ruptedly fromr the time of his original
release on parole or mandatory release.

(4) Execute warrant, thus permitting
the sentence to run from that point
in time. If the warrant is executed, &
previously conducted dispositional inter-
view may be construed as a revocation
hearing.

(¢) In all cases, including those where
2 dispositional interview 1s npt con-
ducted, the Board shall conduet annual
reviews relative to the disposition of the

- -
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warrant, These decisions will be made
by the Reglonal Dlrector. The Board
shall request periodic reports from insti-
tution officials for its conslderation.

§ 2.54 Révocatjon by the Board, prelim-
inary interview,

(a) A prisoner who Is retaken on &
warrant issued by & Board Member shall
be given a preliminary interview by an
official designated by the Reglonal Direc-
tor to determine if there is probable
cause to hold the prisoner for a revoca-
tion hearing and, if so, whether such rev-
ocation hearing should be conducted in
the locality of the charged viclation(s)
or in a Federal Institution. The official
designated to conduct the preliminary in-
terview may be a United States Proba~
tion Qfficer in the district where the pris-~
oner is confined, provided he iIs not the
officer who recommended that the war~
rant be Issued.

(b) At the beginning of the prelimi-
nary interview, the hearing officer shall
explain the Board’s revocation procedure
to the prisoner and shall advise the pris~
oner that he may have the preliminary
interview postponed so that he may ob-
tain represeptation by an attorney or
may arrange for the attendance of wit-
nesses, The prisoner shall also be advised
that if he cannot afford to retain an
attorney he may apply to a United States
District Court for appointment of coun~
sel to represent him at the preliminary
Interview and the revocation hearing.
‘The prisoner may also request the pres=~
ence of persons who have given Informa-
tion upon which revocation may be
based. Such adverse witnesses shall be
requested to attend the preliminary in-
terview unless the prisoner admits a

violation or has been convicted of & new

offense committed while on supervision
or unless the hearing officer finds good
cause for their non-attendance. At the
preliminary interview the hearing officer
shall review the violation charges with
the prisoner, receive the statements of
witnesses and documentary evidence on
behalf of the prisoner, and allow cross-
examination of those adverse witnesses
In attendanee.

(¢) At the conclusion of the prelimi-
nary interview, the hearing officer shall
prepare and submit to the Reglonal Di-
rector a summary of the interview, which

shall include recommended findings of.

“hethes there Is probable cause to hold

~the prisoner for a revocation hearing.

Upon receipt of the summary of the-pre-

liminary interview, the Reglonal Director .

shall elther order the prisoner reinstated
to supervision, order that & revocation
hearing be conducted in the locality of
the charged violation(s), or direct that
the prisoner be transterred to a Federal
institution for a revocation hearing.

(d) The prisoner shall be retained in
‘Jocal custody pending completion of the
preliminary Interview, submission of the
summary of the hearing officer, and
notification by the Regional Director
relative to further action.

(8) A postponed preliminary Interview
may be conducted ag a local revocation
hearing, by an examiner panel or other
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hearing officer designated by the
Reéglonal Director provided that the pris-
oner has been advised that the post-
poned preliminary interview will con-
stitute his final fevocation hearing.

§ 2,55 Local revocation hearing.

(a) If the prisoner requests a local
revocatlon hearing prior to his reburn to
8 Federal institution, he shall be given a
revocation hearing reasonably near the
place of an alleged violation if the fol-
lowing conditions are met:

(1) The local hearing would facllitate
the production of witmesses or the reten-
tion of counsel;

(2) The prisoner has not been con-
victed of a crime committed while under
supervision; and

(3) The priscner denles that he has
violated any condition of his rvelease.
Otherwise, he shall be given a revocation
hearing after he is returned to a Federal
institution. However, the Regional Direc~
tor may, on his own motion, designate a

-case for a local revocation hearing,

(b) If there are two or more alleged
viclations, the hearing shall be con-
ducted near the place of the violation
chiefly relied upon as a basis for the i3~
suance of the warrant, as determined by
the Reglonal Director.

(¢) Following the hearing the prisoner
shall be retalned in custody until final
action is taken relative to revocation or
reinstatement, or until other instructions
are issued by the Reglonal Director.

§ 2.56 Revocation hearing procedure.

(2) A revocation hearing shall be con-
ducted by a hearing examiner panel or,
in a local revocation hearing only, by
another official designated by the Re~
glonal Director, In the latter case, the

" decision relative to revocation shall be

made by an examiner panel on the basis -
of the hearing summary pursuant to the

provisions of §2.23. A revocation deci-

sion may be appealed under the provi-

sions of§ 2.25, §2 286, or § 2.27 as appli-

cable,

(b) The purpose of -the revocation
hearing shall be to determine whether
the prisoner has violated the conditions
of his release and, if so, whether his
parole or mandatory release should be
revoked or reinstated.

- (¢) The alleged violator may present
voluntary . witnesses ‘and documentary
evidence In his behalf, However, the

_presiding hearing: officer or examiner

panel maylimit or exclude any irrelevant
or repetitious statement or documentary
evidence, -

(d) If the alleged violator has niot been
convicted of a new criminal offense while

. under supervision and does not admit

violation of any of the conditions of his
release, the Board shall, on the request
of the alleged violator or on its own mo-
tion, request the attendance of persons
who have given :'atements upon which
revocations may be based. Those adverse
witnesses who are present shall be made
avallable for questioning and cross-ex-
amination in the presence of the alleged
violator unless the presiding hearing of-
ficer or examiner panel finds good cause
for their non-attendance,
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(e) All evidence upon which the find-
Ing of violation may be based shall be
disclosed to the alleged violator at the
revocation hearing. The hearing officer
or exsminer panel may disclose docu~
mentary evidence by reading or sum-
marizing the appropriate document for
the alleged violator,

§ 2.57 Disclosure of records.

(a) Prior to any perole hearing con-
ducted in his case pursuant to §§ 2.13, or
2.14, or at any time during his incarcera-
tion, & prisoner is entitled to review re-
ports in his institution file containing
factual material bearing on his offense
behavior, personal history, and institu-
tional progress, as provided in Bureay of
Prisons Policy Statement No. 2211.8,
dated June 12, 19875, provided that dis-
closure of such reports would not (1)
threaten the life or physical safety of any
person; (2) interfere with law inforce-
ment proceedings; (3) disclose investiga-
tive techniques of a law enforcement
agency; or (4) constitute a cleary un-
warranted invasion of personal privacy.
The reports to be disclosed to the pris-
oner, subject to the above exceptions, In-
clude but are not limited to the follow-
ing:

(1) Sentence Computation Records;

(1) Classification material (including
progress reports) ;

(ili) Incident (disciplinary) reports;

(lv) Medical reports;
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(v) F.BJI. identification reports (rap
sheets).

(b) All requests for disclosure 6f docu-
ments in the institution file shall be ad-
dressed to the Bureau of Prisons staff at
least seven days prior to the time such
documents are to be viewed. Coples of
documents will be furnished under appli~-
cable Bureau of Prisons regulations.

(¢) Sole authority to disclose a Pre-
sentence Investigation Report is retained
by the prisoner's sentencing court. A re-
quest for disclosure of the Presentence
Investigation Report must be addressed
to the Court which originated the docu-
ment,

(d) Copies of documents contained in
Board of Parole Reglonal Office files shall
be made avallal®e to prisoners, their au-
thorized representatives, and other per-
sons, upon written request in accordance
with applicable law and Department of
Justice Regulations at 28 C.FP.R. Part 16,
Subparts C and D. The Board reserves
the right to invoke statutory exemptions
to disclosure in appropriate cases.

§ 2.58 Special parole terms,

(a) The Drug Abuse Prevenition and
Control Act, 21 U.8.C. §§ 801 to 966, pro-
vides that, on conviction of certaln of-
fenses, mandatory “special paroie terms"
must be imposed by the court as part of
the sentence. This term is an additional
period of supervision which follows the
completion of the regular sentence, in-
cluding completion of the supervision

period of such regular sentence on parcls
or mandatory release.

(b) At the time of release under the
regular sentence, whether under full term
expiration or under a mandatory re-
lease certificate or a parole certificate, s
separate Special Parole Term certificate
will be Issued to the prisoner by the Bu-
reau of Prisons., -

(¢) Should a releasee be found to have
violated conditions of release during su-
‘pervision under his regular sentence, i.e.,
before commencement of the Special
Parole Term, he will be returned as a
violator of his basic supervision period
under his regular sentence; the Special
Parole Term will follow unaffected.
Should a releasee violate conditions of
release during the Special Parole Term,
he will be subject to revocation with the
complete Special Parcle Term to serve
(but none of the separate regular sen-
tence), and subject to reparole or man-
datory release under the Bpecial Parole
Term. ’

(d) If the prisoner is reparoled under
the revoked Speclal Pgrole Term a cer-
tificate of parole to Special Parole Term
is issued by the Board. If the inmate is
mandatorily released under the revoked
“special parole term” & certificate of_

-mandatory release to Special Parole
Term will be issued by the Bureau of
Prisons.

[FR Doc.76-28410 Filed 9-4-75;8:4F am]
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