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ATTITUDES AND FEELINGS OF CRIMINAL JUSTICE

PERSONNEL TOWARD THE MENATALLY ILL

ABSTRACT

The present study compared the attitudes and feelings Qf law enforcement,
corrections, parole and probation personnel, and college students toward
mental illness. Modified versions of the Criminally Insane Scale (Khanna,
et al, 1962) and Attitudes Toward Mental Iilness Scale (Cohen and Struening,
1959) were used in asseséing these attitudes. Law enforcement and cprrections
personnel tended to believe many of the stereotypic causes of mental illness
while the college students based their view on more current thinking. In
addition, law enforcement and corrections personnel indicated greater fear
of the criminally insane than the other two groups. Possible causes and

ramifications of these differences are discussed.




Attitudes and Feelings of Criminal Justice
Personnel Toward the Mentally I11

. Criminal Justice persomnel continually come in contact with mentally ill

individuals. If the mentally ill are to be handled correctly, it is necessary

that criminal justice personnel have the knowledge and attitudes which will
make them sensitive to such individuals.
- A comprehensive review of the literature reveals two basic trends:

First, there is some evidence to suggest that a number of programs have been

"

‘developed to be used with law enforcement and other criminal justice pro-

fessionals with respect to education in the mental health field (e.g.,
Schrager, 1964; Kadish, 1965)., Second, a number of studies have been
conducted to assess the knowledge and attitudes relative to mental illness
exhibited by professionals within the mental health field (Cohen and
Struening, 1961; Mangum and Mitchell, 1973; Meyer, 1973; Levine, 1972; and
Tolor, 1973). However, it is significant to note that none of the studies
assessing attitudes or knowledge relative to mental i1llness used criminal
justice personnel for subjécts.

Therefore, in order to develob an adequate knowledge base with respect
to future development of educational materials in the mental health field
for criminal justice personnel, i1t was decided that an assessment of the
attitudes and knowledge of professionals in the criminal justice system
relative to mental illness should be done. The present study focussed on
those individuals in the criminal justice system who make important diagnos-

tic decisions through direct contact with the general public. Such
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individuals were found throughout the criminal justice system in law

enforcement, probation and parole, and corrections.

METHOD }

Subjects | | ;
A total of 180 subjects from the criminal justice system were used in

the present study. The sample consisted of 124 police officers, 21 probation

and parole officers, and 35 corrections officers. A control group of 125

students attending a non-major general education course in criminal justice g

at the University of South Florida were also used. With respect to the '

police, and probation and parole subjects, the following selection method
was used: First, the State of Florida was divided into eight regions

corresponding to the criminal justice regional planning units; second, each ;
criminal justice entity was categorized in terms of small, medium, and large
with respect to organizational structure and population served; and third, g

the units to be represented in the final data collection were randomly i

selected on a statewide basis from the small, medium, and large categori-
zations. All subjects from the field of corrections were selected from the
State Intake Center at Lake Butler, Florida. The reason underlying this
separate selection mechanism was that these were the individuals within

the Division of Corrections\that have first contact and are responsible for ;
making diagnostic decisions relative to the individuals adjudicated by the

courts to the Division of Corrections.
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- out the questionnaire and returned them via mail. With respect to the

Measures

Modified versions of the following two scales were used in the present

study. The CI Attitude Scale developed by Khanna, Pratt, and Gardiner (1962),
the Opinions About Mental Illness Scale developed by Cohen and Struening
(1959). Based on a pretest of the student sample, only those items from |

the above scales were used that differentiated significantly between high

and low scores. ' :

For the subjects employed by police departments and other law enforcement
entities, the questicnnaire was distributed on a personal basis to the chief
administrator of the unit who, in turn, distributed 1t to those individuals

on his staff responsible for first booking. The respondents then filled

parole and probation, and corrections subjects, the procedures varied in
that the questionnaire was given directly to the individual who returned it
by mail. Of 225 questionnaires originally distributed, 180 were ultimately

returned.
RESULTS

Because of the complexity of the data collected, the Results Section
will be subdivided in the interest of clarity along the following dimensions:
(1) Background characteristics; and (2) Attitudes Toward Mental Illness

Scale.
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Background Data

In terms of the background data collected, one of the most interesting
findings related to the youth of the subjects sampled for the present study.
The police subjects had a median age of 30 years, while probation and
parole subjects yielded a median age of 28 years, and similarily, the

subjects from the field of corrections also had a median age of 28 years.

In addition, differences were noted with respect to the educationql achieve-

ment of the three groups being studied. Of the three groups being studied,

the probation and parole subjects showed the highest educational achievement

with over 90 percent of the respondents indicating that they had achieved a
bachelor's degree. Police and corrections officers were similar in educa-
tional achievement in that 25 percent of both of these groups had a high
school degree only, while 20 percent of the population being studied had

attained a bachelor's degree (see Table 1).

INSERT TABLE 1 ABOUT HERE

Attitudes Towards Mental Illness Data

As noted earlier, two existing measures of attitudes toward mental ill-

. ness were selected for the present research. The measures selected were

the Opinions About Mental Illness Scale developed by Cohen and Struening
(1959), and CI Attitude Scale developed by Khanna, Pratt, and Gardiner
(1962). After each of these measures were selected, it was decided that

further analysis related to their basic structure was needed because of

s, e < Fit s M
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the differences in population being studied. 1In order to accomplish this
task, each measure was given to a sample of 305 individuals of which 180
were involved professionally in the criminal justice field, while 125 were
college students. The analysis procedure used was a principle component
factor analysis with varimax rotation. The results of the factor analysis
yielded four factors for each of the measures being studied. The factors
and their respective loadings for each of the measures are summarized in
Tables 2 and 3. Upon completicn of the factor analysis, factor scores were
computed for each of the subjects in the study on both the Opinions Toward
Mental Tllness measure and the CI measure. The scores were further analyzed
by means of a one way analysis of variance across groups. On the Attitudes

Toward the Criminally Insane Scale, significant differences were found bet-

ween groups on Factor 1 (Causes of Mental Illness; F = 6.17, df = 3,301,
p < .001l) and Factor 4 (Fear of Criminally Insane; F = 16.12, df = 3,301,
p < .001).

With respect to the four~factors comprising the Opinions Toward Mental

Illness Scale, only Factor 4 (Causes of Mental Illness) yielded significant

group differences (F = 8.74, df = 3,301, p > .001).

INSERT TABLES 2 and 3 ABOUT HERE

The Newman/Kuels test for differehces between means was used to evaluate
differences between groups. The results of this analysis can be found in

TAble 4. Significant differences between the police and corrections groups
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were noted when compared with the student control group. It was interesting
to note that no such differences occurred when parole subjects were compared
with the student population. No other differences were noted. On Factor 1
of the Criminally Insane Scale, significant differences were noted between.
the parole and student groups when compared to the police and corrections
groups. No differences were noted when police were compared with corrections
subjects. Similarly, on Factor 4 of the Criminally Insane Scéle, parole
personnel and students differed significantly from both the police and
corrections subgroups. Again, no differences were found between police and ‘
corrections when these two groups were compared. All differences ﬁoted‘in

the table were significant at the .05 level.

INSERT TABLE 4 ABOUT HERE

DISCUSSION

As noted in the Results Séction, there were some differences within the
populations being studied with respect to background variables. It was moted
that the parolé and probation workers were significantliy higher in educa-
tional attainment than those individuals working in éolice agencies and

correctional institutions. This can best be explained by the differential

. requirements in the various agencies with respect to educational criteria

used in their personnel selection practices.
As noted above, two scales were used to assess attitudes toward the

mentally ill in the present study; On the Opinions About Mental Illness
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Scale developed by Cohen and Struening (1959), one factor yielded significant

differences. The differences indicated that both correctional workers and

police officers tended to use or believe many of the stereotypic causes of
mental illness prevalent in our society. In comparison, students had a
tendency to base their attitudes on definitions of mental illness more

closely related to current thinking in the fields of psychology and psychia-

try. Even though professionals in corrections and law enforcement” come into

contact with emotionally disturbed individuals, differences in educational
and background variables appear to account for the variation in knowledge
about causes of mental illness.. Even though many of the police officers and
corrections professionals have attended college, it might be argued that the

curriculum they participated in was radically different from the students

used as a control group. The student subjects were basically psychology and

criminal justice majors; both of these programs emphasize the current

‘theories of mentall illness, .

With respect to the Cfiminally Insane Scale developed by Khamna, Pratt,
and Gardiner (1962), the following discussion is warranted. Significant

differences were found on Factor 1 (Causes of Mental Illness), and Factor 4

" (Fear of the Criminally Insane). In both cases individdals‘working in the

fields of police and corrections were significantly différent in their

responses than subjects comprising the parole and student groups. The

findings with regard to Factor 1 provide a cross validation for the results

reported earlier with respect to the Opinions Toward Mental Illness Scale.
The differences, therefore, can best be explained in terms of different

educational and background characteristics of the groups being studdied.

o A
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Similarly on Factor 4 of the Criminally Insane Scale, parole personnel
and' students differed significantly from both the police and corrections
éubjects‘ In that thils Factor purportedly measures the degree to which the
respondent exhibits fear of the criminally insane, the following explanation
seems tenable, Police and corrections officers often.encounter individuals'
with emotional pathology under very stressful circumstances (riots, during
the commission of felonies, etc.). Such situations may have a distorting
effect upon the conceptualization of people exhibiting emotional illness
by these professionals. The fear exhibited by law enforcement and
correctional personnel based on harsh experiences coupled with the inadequate
educational backgrounds discussed above could reinforce the negative
attitudes and stereotypes about the mentally ill documented in the previous
section. The lack of knowledge concerning the emotionally disturbed com-
bined with their fear of the mentally ill could lead to criminal justice

personnel making inappropriate responses when dealing with these types of

individuals.
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FOOTNOTES

‘1The research reported herein was performed persuant to a grant
(73-DF-04~0032) by the Department of Justice/Law Enforcement Assistance
Administration thru the Florida Department of Administration/Bureau of
Criminal Justice Planning and Assistance, State of Florida. Points of
view or opinions stated in this document are those of the authors and do
not necessarily represent the official position or policies of the
Department of Justice/Law Enforcement Assistance Administration or the

Florida Department of Administration/Bureau of Criminal Justice Planning

and Assistance.
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TABLE 1

Frequencies and Percentages: Police, Parole,
Corrections and Student Education

Education Police Parole Corrections Students

(n) (%) (n) 3] () %) &) (%)

High School 31 25.0 0 0 9 25.7 36 28.8

Up to two years of college 45  36.5 1 4.8 11 31.4 14 11.2

Two to four years of college 21 17.0 1 4.8 7 20.0 6 4.8
Beginning graduate work in »‘ .

progress 26 21.5 16 76.2 7 20.0 1 0.8

Completion of Masters Degree 0 0 2 9.5 1 2.9 5 4.0

Above Masters Degree 0 0 1 4.8 0 0 4 3.2

No Response 0 0 0 0 0 0 36 28.8

Total 123 100.0 21 100.0 35 100.0 102 100.0
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TABLE 2

Items Selected by Factor Analysis for Attitudes Toward
Mental Illness With Their Respective Loadings

Opinions About Mental Illness

Factor I - Stereotyping

Factor II - Incompetency

Loading

Item

.59

.58

<45

.38

55. Many mental patients are capable of
skilled labor, even though in some ways
they are very disturbed mentally

56. To become a patient in a mental hospital
is to become a failure in life

54. People who have been patients in a
mental hospital will never be their
old selves again

51. People'would not become mentally i1l
if they avoided bad thoughts

Loading
.51

.48

.43

.39

.39

.35

Item

79. Every mental hospital should be
surrounded by a high fence and guards

88. Most women who were once patients in a

mental hospital could be treated as -
baby sitters

80. The law should allow a woman to divorce
her husband as soon as he has been con-
fined in a mental hospital with a severe
mental illness

78. If a patient in a mental hospital
attacks someone, he should be punished
so he doesn't do it again

90, Although some mental patients seem all
right, it is dangerous to forget for a
moment that they are mentally 111

60. Anyone who 1s in a hospital for a mental
illness should not be allowed to vote

32. Although patients discharged from mental
hospitals may seem all right, they
should not be aliowed to marry

27. More tax money should be in care and
treatment of people with severe mental
illness

29, Most patients in mental hospitals are
not dangerous

23. There is something about mental patients
that makes it easy to tell them from
normals
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TABLE 2 (continued)

Factor III ~ Causes ' Factor IV - Relative Causes
Loading Item : - C Loading Item
.61 22, When a person has a problem or a worry, .50 62. Mental patients come from homes where
' it is best not to think about it, but . the patients took little interest in
keep busy with more pleasant things their children
47 23. There is something about mental patients .40 * 35. If parents loved their children more,
that makes it easy to tell them from o there would be less mentall illness
normalvpeople . .40 20. Nervous breakdowns usually result
.43 33. People who are mentally i1l lét their when people work too hard y

emotions control them, normal people
think things out

42 51. People would not become mentally ill if

they avoided bad thoughts
.40 61. People who are successful in their work

never become mentally ill
.39 21. It is easy to recognize someone who once

" had a serious mental illness '

.37 77. One of the main causes of mental illness

is a lack of moral strength or will :

power :
.37 76.. Sometimes mental illness is punishment , _ A

for bad deeds

.35 74. Mental illness is usually caused by
some disease of the nervous system




TABLE 3

Items Selected by Factor Analysis for Attitudes Toward
the Criminally Insane, With Their Respective Loadings

Factor I - Causes of Mental~Illness,

Factor II - Traditional Approach
to Treatment

Loading Item

.61 43, Criminally insane patients should first
: of all be treated as criminals

.59 83. Most crimiﬁally insane persons are
basically bad people

.52 82. Criminally insane persons guilty of
robbing should be in prison instead

45 71. All criminally insane persons sent to a
hospital from the pen are there for a
soft touch

.39 4. Anyone who has ever raped a child should

die in the "electric chair”

.38 1. For the pubiic's protection, all .
murderers should be hung

.37 66. If a "gay person" makes a pass at some-
body, they should beat him up

.35 64. 1f more discipline were handed out in
childhood, there would be less patients
in mental hospitals

.35 37. Most criminally insane persons are
dangerous

Loading

Item

.56

.54

46

41

42, Electric shock treatment usually
improves any patient's personality

10. If a patient makes a lot of trouble, he-

should be given shock treatment to
quiet him down

63. Most criminally insane persons need
religion more than anything else

65. Sometimes for the patient's own good,
he has to be beaten up

6. Most criminally insane patients are sex
crazed

64. If more discipline were handed out in
childhood, there would be less patients
in mental hospitals




TABLE 3 (continued)

Factor III - Sexual Deviancy Factor IV —~ Fear of Criminally Insane
Loading TItem ; Loading Item
.69 13. You can always tell a queer by the way .63 9. Ward government by criminally insane
he looks patients is dangerous
.67 11, You can always pick out a queer from .54 8. Murderers and sex offenders should
the rest of the patients always be separated on the ward
.38 1. For the public's protection, all .45 4. Anyone who has ever raped a child
murderers should be hung should die in the "electric chair" ,
.36 5. For the good of the public, all sex A 44 37. Most criminally insane persons are
offenders should be castrated or dangerous
sterilized .40 38. Through ward government by criminally
.35 4. Anyone who has ever raped a child insane patients, they can become

should die in the "electric chair" . more responsible




TABLE 4

Newman/Kuels Test for Differences Between Means; Mental
Illness Factor IV, Criminally Insane Factors I and IV

Mental Illness Factor IV - Relative Causes

Mean Group Mean Students Parole Corrections Police
Students 12.20 1.26 %*1,99 *2.03
Parole 13.38 0.73 0.77
Corrections 14.11 0.04
Police 14,15
Criminally Insane Factor I - Causes of Mental TIllness

Mean Group Mean Corrections Police Students Parole
Corrections 40.49 ) 0.24 3.85 *7.10
Police 40.73 . 3.61 *6.65
Students 44,34 3.04
Parole 47.38

Criminally Insane Factor IV - Fear of the Criminally Insane
Mean Group Mean Police Corrections Students Parole
Police 16.96 ° 1.07 *4,07 *5.99
Corrections 18.03 *#3.00 *4,92
Students 21.03 1.92
Parole

22.95 i

* =p < ,05
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FOREWORD

The Office of Fiscal Affairs was established by Chapter 211
of the Laws of 1971 which reguires the Executive Director of the
agency to "“. .. ascertain compliance with legislative intent by
the conduct of performance audits and efficiency studies ., . ."

' Accordingly, a Division of Program Analysis was created
within the Office of Fiscal Affairs to perform program evaluations
for the Legislature. The Division of Program Analysis is staffed
by professional analysts who are assigned to ascertain compliance
with legislative intent and analyze the qualitative and gquanti-
tative impact of a variety of State programs. The Division re-
ports its recommendations to the Legislature through the Law

Revision and Legislative Services Commission, which is chaired
by Senator John J. Horn.

The Program Analysis of the New Jersey Parole System is
the tenth in a series of comprehensive evaluations published by
thg Division of Program Analysis. The analytical work and report
writing were performed by Carol Neuman Tomson, assisted by

. Victoria B. Smalley and Thurman D. Woodward, Jr.

The findings and recommendations in this report are con-
structive in nature and are intended to assist both the Legilslative
and Executive branches of government in establishing appropriate
§tatutory and administrative guidelines to improve parole services
in New Jersey. During the period of study, a number of organi-
zations, including the New Jersey Association on Correction and
the Ad Hoc Parole Committee, actively worked for the improvement

of the New Jersey parole system and published reports on the
subject. )

In view of the important impact of judicial disposition
on parole, one of the main recommendations in this report focuses
attention on improving judicial-correctional communication. Many
of the recommendations are directed at improving parole decision=-
making by expanding the use of due process provisions in parole
@earings, establishing specific criteria for parcle release, and
improving the information system for offender-related data, in-
cluding sentence computations. Other recommendations in this
report address such issues as improving parole supervision, ex-

panding post~release services, and reducing the rate of re-
cidivism.
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A program analysis compliance activity has been established
within the Office of Fiscal Affairs to assist the Legislature,
the Department of Institutions and Agencies, and the State Parole
Board in the implementation of the recommendations contained
herein.

The program analysis procedures, as authorized and approved
by the Law Revision and Legislative Services Commission, provided
an opportunity for the Department of Institutions and Agencies,
the Judiciary and the State Parole Board to review a draft copy
of the report. As a result of their responses, which are pub-
lished in Appendix K of this report, the Division of Program
Analysis made minor changes in the final report in order to
clarify the meaning of certain points and to incorporate new
information brought to our attention by these agencies. This
review represents an initial step in the continuing dialogue
between the Office of Fiscal Affairs and the parole agencies
geared toward implementing the program analysis recommendations.

The Divisilon of Program Analysis wishes to acknowledge the
cooperation and assistance provided throughout the course o?
this study by a number of persons, including the following in-
dividuals and their staffs: Commissioner Ann Klein of the
Department of Institutions and Agencies; William ‘Fauver, Director
of the Division of Correction and Parole; Nat R. Arluke, Chief
of the Bureau of Parole; Nicholas Heil, former Chairman of the
State Parole Board; Honorable Arthur J. Simpson, Jr., Acting
Administrative Director of the Courts; and, Edwin H. Stern,
Director of Criminal Practice.

Augusc, 1975

Gerald D. Siliiphant
Director

Division of Program Analysis

i1i

SUITIARY OF FINDINGS AND RECOMMIMNDATIONS

The Office of Fiscal Affairs (OFA), Division of‘Program

Analysis has been directed by the Law Revision and Legislative
Services Cormmission to study the ‘effectiveness and efficiency
of the parole system in llew Jersey.

The first objective of the ahalysis is to examine the

judicial and statutory requirements relating to parole and to
determine whether the parole system operates according to these

regulations.

The second objective is to determine how effectively -

and efficiently it meets its objectives and whether it conforms
to national trends and standards.

things,

The methodology for this analysis includes, among other
site visits to correctional facilities and parole offices,

interviews with a number of parole administrators, and several

surveys

follows:

of data related to parole decision-making.

The findings and recommendations of this report are as

‘CHAPTER ONE:  ORGANIZATION OF THE
‘ UEU JLRSEY -PAROLE SYSTE!

Finding 1. Judicial action has altered the original
intent of legislation concerning the sentencing of
female offenders, and the parole jurisdiction over

those convicted of being narcotic addicts and inmates

of the county ja.l. In two of these - instances, the
legislative purpose has been determined unconstitutional.
(See page 10.)

Recommendation 1. It ie¢ recommended that the State
Legislature consider the revision or elimination of
W.J.8.A. Title 30:4-155; 4-123.43; and 8-28 to make
them conform to judicial rulings. (See page 12.)

CIHAPTER T70: SEUTEIICING AND PAROLL RLIGIBILITY

Finding 2. The judiciary affects the parole process
in four major areas:

a. Judicial discretion in use of sentencing
alternatives affects both the number and
type of offenders that eventually com-
prise the parole population.

b. The judiciary shares certain decision-
making authority regarding parole with
the paroling authorities.




¢, The judicial reasons. for sentences estab-
ligh guidelines for the paroling authorities.

d. The judiciary generates important informa-
tion about the social and criminal history
of the offender that is used in the parole
hearing. (See page 13.) i

Recommendation 2. In view of the important impact

of judicial disposition on parcle, <t <Zs recommended

that the Commissioner of Institutions and Agencies,

in conjunction with the Chief Justice of the New

Jersey Supreme Court, create a committee composed of

representatives from both the Judieiary and parole

system. The committee should be charged with the
respongibility of increasing judicial-correctional
communication, This committee should meet on a regular
basis to discuss the use of sentencing alternatives,

how senteneirg affects parole eligibility, the poten-

tial impact of a new penal code, judicial-correctional

information systems, and other areas of mutual interest.

{See page 18.)

Finding 3. WNew Jersey has divided its offenders into
different classes, affording parole eligibility to some,
and making eligibility conditional for others, while
some are entirely denied eligibility for parole.

a. In !.J.S.A, 30:4~155, adult women are automat-
ically granted an indeterminate sentence
(except for crimes of murder or manslaughter)
unlike their male counterparts. This has been
determined unconstitutional in State v. Chambers,
63 N.J. 287, 307A. 24 78 (1973).

b. There are no provisions for parole from a county
institution for sentences less than one year.

¢. There are no provisions for good behavior credits
within the workhouse or the youth correctional
institutions (reformatories).

d. There are no criteria for paroling those serving
indeterminate sentences. As a result, both Youth
Correctional Institutions have developed a dif-
ferent system of time goals and method for sen-
tence adjustment. (See page 18.)

Recommendation 3. It 28 recommended that the State
Legislature, in tte evaluation of New Jersey's penal
code, standardize the system for parole eligibility

and sentence adjustment and eliminate the distinctions
made between the same type of offenders. (See page 27.)

4 *
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CHAPTER TIRELD: PANOLL DLCISION-'ALIIG

Finding 4. At the time of the ‘parole hearing, the

Stgte Parole Board does not request, nor doeé it re-
ce;vg,‘ap up-to-date calculation of the offender's
eligibility or minimum and maximum dates. s a result
t;e'Board may rely on inaccurate information when deteé—
mining parole release dates. (See page 29.)

Recommendation 4. It is recommended that the State
Parole Board request, and have qcecess to, up-to-date
actual sentence calculations at the time of the paro/’.-
hearing. (See page 30.) T

Finding 5. Unlike the majority of U.S. paroling
authorities, the llew Jersey State Parole Board
conducts informal parole hearings. The initial .,
paro}e.hearing utilizes fewer, if any, due process
provisions than those extended for the parole
revocation hearings. (See page 31.)

Recommendation &. It is recommended that the Leoic-
lature consider establishing the sare due process
provisions for hearings to grant parvole as those wif...
are currently utilized in parole revocation heapir:a
such as: disclosure of evidence, the opportunity *o
bpresent witnesses and documeniary evidence, a writtesn
statement as to the evidence relied on, and reasong
for denying parole. {(See page 33.)

Fin@ing 6. An examination of the State Parole Board's
de01§ion*making process indicates that the Board has no
explicit criteria or standards for parole decision-
making which results in a process that is neither oh-
jective nor accountable. (See page 33.)

Recommendation 6. In order to ensure rational and
equitable parole decisions, ¢ its recommerded that *ie
State Parole Board establish parole criteria whiech
would provide standards for the Board and the roten-
tial parolee and serve as a more adequate means for
evaluating parole decisions against the objectives ef
the State parole system. (Sece page 40.) '

Finding 7. There are no standards to prevent an
interminable period of incarceration between a favor—
able parole hearing and release on parole. NAccording
to an OFA survey, 37 percent of the sample cases
accounted for a pre-parole incarceration period of
six months or longer, rendering the parole plan
invalid. (See page 40.)

0
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Recommendation 7. t 18 recommended that »ngrole
release be effectuated as soon as voscible&once

the Parole Board judges an eligible offender Fit

for parole. ilo parole release date chould e set
further than six months from the time of the hearing
without the submission and consideration of a revised
parole plan. (See page 42.) !

Finding 8. CI[xisting legislation does not clearly
establish whether a person vhose parole has been re-
voked bhacause of a conviction for a new offense serves
sentence on the second conviction consecutively or
concurrently with the first. (Sce page 42-43.)

Finding 9. In those cases where an inmate is on parole
for one offense, while serving sentence for another,
the statutory criteria for granting parole appear
irrelevant to pmarole for the first sentence. Since

the inmate is not going to actually be released until
having served or been paroled from the second sentence,
the inmate's ability to operate successfully in society
is not decisive. (Sce'page 43.) *

Recommendation 8. It is recommended that the Legislature
establish whether a person who 1§ convicted of a gecond
offense, while on parole fron another sentence, should
serve the second conviction either consecutively or con-
currently with the first conviction. I trne Legislature
intends to leave such discretion to tne sentencing Judz,
it is mecommended that the Court reguirve every judge to .
make a specific determination in all such cases.

Tn addition, ¢t is recommended that the Legislature
establish eriteria for granting parole under such
eireums taneces. (See page 44.)

Finding 10. 2An NOFA parole decision-file survey provides
evidence that in approximately 50 percent of the cases
considered for parole during the April, 1975 hearings,
the Board had to make a decision based on incomplete or
missing information. This indicates that the systematic
" collection and distribution of complete information

about an offender, as established in I.J.5.A. Title
30:4-123.18 and 4-123.31, is not being fulfilled. (See
page 49.)

necommendation 9. It is recommended that the Chairmai

of the State Parole Board, in conjunction with the
Commissioner of the Department of Institutions and
Agencies, reorganize the information system for offender-
related data to comply with legislative standards and to
provide a means for every parole agency to collect and
distribute accurate, complete, and up-to-date information
regarding an offendér who is being considered for or
being supervised on parole.
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R s et e . . ;
Ri%rgfﬁw?gtzan 0, @we i formation syctem shoul.d
address the following procedures and prolicnme:

1. The institulional clansilication dopart-
ments should have the eapali 1Ly to
determine and diciribute accura%a, WP -
to-date sentence compubtat! ons at all
times.

~
<
.

Duplicating eocutpment shou'd ha made
avatlable to allow elassification Jlorart-
ments to distribute complcte copiea,
rather than summarics, of clncsi”fwéfﬂwu
data, inecluding the prc—ncntcnenvrnrnrl.

3. Tie State Parole RBoard anl the dinstlutlowrl
professtonal stall should develep o more .
meaningful diagnoslic format [or payeinoloai-
cal and psychiatriec reports. [he question
of confidentiality should be addrecned an:
whether inmate access would afflcet the o
quality of such reports. o

4. All disciplinary actions pertaining Lo an
inmate, oceurring prior to parole release
siiould he referred to the State Parolr ’
Board as soon as possible.

<y

All offender-reclated data, ineluding the
parole plan, should be distributed to the
Statg Parole Board in advance of +he parole
hearing to allow the Board sufficient time
to thoroughly rcview the data. Nffenders

‘s@oqld not be penalized by a deferred de-
eision in those cases where a complnte act
of data is not available at the time of the
hearing. (Sce pages 52-53.)

CHAPTIIR TQUR: PARNLE SUPHRVISION

Finding 11. The Burcau of Parole's former nolicy
that prohibited parole officers to supervise paroleccs
of the opposite sex, affocted the efficiency and
eﬁfectiveness of its operation by creating propor-
tionately ligher cascloads for males. (Sécfpagc’Sf.)

Recommendation 19. It %43 racommended that the Buroan

A A . . L . - .
of Parole continuc its revised policy of making parelc

cangload asstgnments regardless of sex since such a
poliey reduces unequal caseload size. (Sce wage 57.)




I'inding 12, Almost half of the parolees under
sunervision are unemployed or unemploygblc and
the income for those who are employed is under

or near »overty level. Consequently, l? appea;iﬁ
rhat the State Parole Roard is not fglflll%nq its
legislated responsibility, as established ﬁg
171.J.8.A. 39:4-123.15, to ensure that offgngvrs
are likely to be economically self-sustalning
after narole release. (See page 58.)

Recormendation 1l. It 8 recomme@dcd tnat the
State Parole Board thorougnly revaem”eve?y )
community parole plan, in light o] tnz cdfrezu
unemployment figures f?r parolees, anpzraiec

every community plarn that @oe§ @ot reflect i i
suitable arrangement for obtaining and ?aag‘auzj.,
employment. In developing t@zsqplan, tfe;tjrcau
of Parole should use all available co¢@un: ¢
resources for employment referra% seaumceo :?
ensure equal employment opportunity jor every
person prior to their release on parole.

(See page G60.)

Finding 13. There are at legst four ﬁepérate
sets of parole conditions being used 1n gfw .
Jersey which estalylish different st?nQar ?nom
conduct for those released from each instl- )
tution. Such inconsistency presents a ferlou:
problem for the parolees who nust }lve oy}
these standards and the parole offlce;s who
must judge behavior by them. (See page 69.)

necommendation 12. It s recqm@ended that the
Legislature, in conjunction witn the paroling
quthorities, consider a revision qf pa?ole cogfhﬂ
ditions. In addition to authorizing the paroling
authorities to cstablisn special condztzo?s. o
qccording to the needs or prob}ems of eagé‘t?az
pidual case, the Legislature should establisn

a minimum number of mandatory conditions, sucn

as:

1. Obey all laws and ordinances. (Fa(a)
Youth Correctional Certificate.)

2, Report to or nottify Your Parole District
Supervisor or (the) designated repre%en?a;
tive whenever you are instructed. .. (#3 1(4)
State Prison Certificate.)

4 with any spectial condition(s) af.
> ggﬁiéé specified %y the paroliﬁg autﬁority
or specified by your pqr?Ze.on@cez in ui;
half of the paroling anthority. #7 Youth
Correctional Certificate.)
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4. Obtain permission from your Farole Dictriot
Supervisor or (the) designated representative
before changing your plade of residence...ad

Lefore leaving the State of wcur arprove

residence. (#3m(4) and (&5) State Princ.

Certificate.) (See page 65-66.)

T'inding 14.
sible for collecting outstanding fines from parolees.

llowever, they have not been successful in their coll. .-
tion efforts because they do not have direct authority
over the parolee. In some cases, the cost of »rocessina

and collection exceeds the amount of the fine. (Sce
page 66.)

Recommendation 13. It ©s recommended that tne Legle-
lature consider the revision of N.J.8.A. 80:4-158.1F

fo that the Bureau of Parole replaces tne caunty v =i
tion departments as the agents for tle collecticn
diebursement of outstanding Fines.

s
o4

In addition, <t is recommended that the pavolig:

authorities authorize the Bureau of Farole to 7l le
court actions in order to eliminate or reduce

fines that impeose undue hardship on n2digent

parolees or where the cost of such coilection cxporo s
the value of the fiwne itself. (See page 67.)

CHAPTER FIVL: DPAROLD POPULATION MMOVIEIDIIT

Finding 15. The overall cost to maintain a person .
on narole is cheaper than maintaining an offender in
prison. However, the total cost for maintaining the
prison and parole system has not decreased despite the
increase in the use of parole. (See page 69.)

Finding 16. Prison departures, the majority of which
are parole releases, increased proportionately with
prison admissions. 2As a result, the prison population
remained constant while the parole population increasad
rapidly. (See pnage 73.)

Recommendation 14. #¥.J.S.4. 30:4-175.14 states thai
release on parole chould be based on t7c offenler’s
ability to abide by the lav. Parcle release deciai. o
ahiould not be affected by prigon population prec-
sures or cost considerstions. (Sce page 78.)

Finding 17. Over the last five years, the rate of
parolee arrests, the majority of which are for
indictahle offenses, has increased faster than the
total parole population. 2Approximately two-thirds
of these arrests occurred within 12 months of their
release from prison. (See page 79.)

5~7

The county probation departments are rosnoni-
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Uinding 18. Tor every three offenders released to

parole each year in New Jersey, at least one person
fron the parole population was returned to prison.

(See page 80.)

necommendation 15. It 718 recommended that the Lagoo-
lature direet the RBureau of Farole, in $onjunc§ion
with the paroling autwor,lfes, to develop a unt [oe
information system in order to clesely monitir rarc..
outcome and to determine the cauce and extent of
recidivism in Jdew Jersey.

Furthermore, since the rate of failure appears to be
most frequent within the first 12 months of lelea§e,
it is recommended that provisitonc ve made to Sursn ou
more extensive post-release services to wee* cuaen
basie needs as housing, employment, and [inanc’ il
assictance. (See page 81.)

Finding 19. HNew Jersey is one of only two states
which does not participate in the Uniform Parole
nenorts, a national statistical reporting system
on parcle. (See page 84.)

Recormendation 16. It is recommended tiat the Surea.
of Farole partaﬁanatb in the natliconwide varo{p ?4f&r" -
tion system of the Uniform Lurmc A.p;vzﬂ.:. Jucn part -
c(gmztvon would provide Hew Jersey wrth a qf¢~usz:*x.f;
mechanism for comparing paroz@ U+“‘W?u with thoze of

other states and improve the oﬁvraél veliabillity of &+
Uniform Parole H&portu. (See page 85.)
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IHTPODUCTION

On Thanksgiving Pay, 1971, over 500 inmates from llaw
Jerscy's Rahway State Prison took over two cell blocks and rioted
for 24 hours. Property was burned and destroyed. Tuelve guards
were injured. BSix people were taken hostage, including the warden
who nad been staboed and almost killed. The inmates surrendercd
and released the hostages only after Governor William Cahill
promised that his negotiating committee would meet with the in-
mate grievance committee and take action on their list of 15
grievances. DParole wvas the fourth grievance listed.

Since the disturbance, much attention has been focused
on the criminal justice system in llew Jersey, with patrticular
emphasis on the parole system. Some changes in the parole system
have been initiated and still more are anticipated. In June,
1972, at least 70 percent of the uahway inmates participated in
a work stoppage to protest ilew Jersey's parole laws and Jthe fact
that not enough action had been taken on their demands.?

PURPQOSIE AL SCOPL

In order to assist the Legislature in its task of reviewing
and evaluating parole, the 0Office of Fiscal Affairs (QOFA), Division
of Program Analysis, has been directed by the Law Revision and
Legislative Scrvices Commission to study the effectiveness and
efficiency of the parole system in ilew Jersey and the extent to
wvhich it complies with legislative intent.

The first objective of the analysis is to examine the
judicial and statutory requirements relating to parole and to de-
termine to what extent the parole system, including the sentencing
and ellglblllty mechanism, the paroling authorities, and the narole
supexrvision process, operates according to these regulations.

The second objective is to analyze the parole system to
see how effectively and efficiently it meets its objectives and
vhether this process conforms to national trends and standards.
The parole decision-making process, as well as the information
collection and distribution system, is analyzed. The overall
effectiveness and efficiency of the parole system is examined in
terms of cost and the parole release and return rate.

1. Bergen County Record, June 4, 1972,

o

2. Uew Jersey Star Ledger, June 6, 1972,
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CHAPTER ONE: ORGANIZATION OF THE
HEW JERSEY PARCLE SYSTLI

-

Introduction

The first section of this Chapter will provide a definition
of parole, how it is distinguished from other institutional release
mechanisms, and some of the issues surrounding the parole concept.

In New Jersey, the authority to determine parole eligibility,
to grant parole, to supervise on parole, as well as to revoke or
discharge from parole, is divided among many authorities. The re-
mainder of the Chapter will describe the organization of paroling

authorities as established within legislative statute and the effect
of judicial decisions upon it.

PERSPECTIVES ON PAROLE )

The U.S. Attorney General's Survey of Release Procedures
defines parole as "the release of an offender from a penal or
correctional institution, after he has served a portion of his sen-
tence, under the continued custody of the State and under conditions
that permit his reincarceration in the event of misbehavior.®? Within
certain statutory limitations, the cffender can be released on parole

and returned repeatedly until the term of original commitment has
expired.

Parole is similar to probation in that an authority has the
power to release an offender, to fix the conditions of release, and

to order imprisonment should the offender fail to comply with those
conditions.

Parole and probation, of course, are distinctive in a number
of important aspects. Probation was developed as an alternative to
imprisonment while parole was developed as an alternative to con-
tinued imprisonment. The granting of probation is further distin-
guished as a court function whereas the granting of parole is generally
an administrative function. Once sentenced, the power to release an
offender passes from the court to the parole authority who then deter-

mines when, and under what conditions, an offender is released from
an institution.? ‘

Parole is distinguished from two other kinds of prison re-

lease procedures that are employed in WNew Jersey: conditional pardon
and discharge. ’

3. Attorney General's Survey of Release Procedures, Vol. IV
(Washington, D.C.: Government Printing Office, 1939), p. 4.

4. Vincent O'Leary, "Issues and Trends in Parole Administration

in the United States", The American Criminal Law Review,
Volume 11:97, p. 99.




Conditional pardon is a form of executive clemency in
which release is granted on the condition that specified rules
of behavior are obeyed. The authority for such release comes
within the jurisdiction of the Governor.

Discharge from prison involves neither selection nor super-
vision. Discharge is a permanent and unconditional release that
occurs when the maximum term of imprisonment has expired.

The concept of parole has been the subject of much contro-
varsy. Opponents attack it as too lenient. They believe that the
rise in crime and the recidivism rate are evidence that the parole
system has failed. Such opponents believe a prison term serves the
function of retribution for crime and provides an opportunity for
the offender's rehabilitation. On the other hand, proponents of
parole argue that the parole system is both humanitarian and de§igned
to protect the public. This argument relies on the fact that vir-
tually all convicted offenders sentenced to an institution are
eventually released to live in the community. R~ parglee's reinte-
gration is gradual and subject to the State's supervisory authority.
Proponents also contend that the paroling authority, upllke the
sentencing judge, has the advantage of making an appraisal of the
offender's optimum release date based on information, such as
institutional behavior.

The Wational Advisory Commission on Criminal Justice
Standards and Goals states that, "To actually understand parole
and to make it a more effective instrument of public policy re-
quires sophisticated knowledge of all its processes, procedures,
and objectives. Understanding is obscured by the use of such '
value~laden terms as leniency, harshness, punishment, or coddling.
All of them oversimplify what is a complex administrative, legal,
and political issue."

ONGANTIZATION AND LEGISLATIVE FRANMEWORK

"New Jersey's system for incarceraticon
and parole is an intricate one that has
grown historically and not completely
logically."$

While Duropean penal philosophy estahlished the bagic
framework for the organization of the parole system, the first
parole lawv in Uew Jersey was passed in 1889, relgtlng prison d}s—
charge to rehabilitation rather than the former idea of executive

!"'“t chJoSUAQ 22\:167'—2‘

¢, Hational Advisory Commission on Criminal Justice Standa;ds.
and Goals, Corrections (Washington, D.C.: Government Printing
Office, 1973), p. 390.

so Ibid.

Bonilla v. Ieil, 126 Ud.J. Super 538 (App. Div. 1973).

o
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clemency. Since that time, parole legislation has been influenced
by a number of study commissions and government officials interested
in penal reform. Today, the inmates themselves have taken an active
role in the formulation of parole policy. (See Appendix A.)

In prov;ding for a system of parole, the Legislature sets
the f;amework within which the paroling authorities must act. The
granting of parcle is strictly a matter of legislative grace and

, not a matter of right on the part of the prisoner.?

There are two types of paroling authorities in New Jersey:
the State Parole Board and the Institutional Boards of Trustees.
Basically, the State Parole Board (SPB) has jurisdiction over
of fenders serving minimum-maximum sentences in the State prisons.,
The majority of offenders (71 percent), however, are youths serving
indeterminate terms. (See Appendix B.) These offenders are paroled
by the Boards of Trustees at each correctional institution.

The statutes require that certain inmates meet eligibility
criteria before being considered for parole. Briefly stated, eli-
gibility is determined by the type of sentence received and the
number of prior convictions.I0 Lligibility will be discussed in
greater detail in Chapter Two. '

PAROLE ADMINISTRATORS

The State Parole Board members are appointed by the Governox
with the approval of the Senate.ll The wembers of the Institutional
Boards of Trustees are appointed by the State Board of Institutional
Trustees, with the approval of the Governor.I2 (See Figure 1.)

The Parole Board, formerly part-time, now consists of three
full-time members. The Chairman serves for a six-year term. The
two associate members serve a four-year term and two-year term,
respectively. Appointees to this Board must be of recognized
ability in the field of penology, with special training or experience

in law, sociology, psychology, or related branches of the social
sciences.

9.. Kincaid v. State Parole Board, 53 M.J. Super 526, 147A 24 817
(1959).

10. MN.J.S.A. 30:4-123.10 et seq.
11. R.S. 30:4-123.1.
12. R.S. 30:4-1 and 4-146.1.

13. R.S. 30:4-123.1 sets the Chairman's salary at $27,000. The
associate members earn $25,000 annually.

14, R.S. 30:4-123.1.
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penitentiary for more than one year

{r.Ss.
a minimum-maxinum or life sentence

The State Parole Board reviews for
parole those sentenced to a county
conditions of the sex offenderx

statute (N.J.S.A.

{r.s.

On the other hand, Boards of Trustees,
less than five nor more than 15 member
wvith no qualifications other than §
serve staggered three

consisting of not

S, arc appointed at larae,

tate residency. These members
~year terms and receive no compensation, < ¢

any member of either Board can be

good cause. _The Parole Board members are

the Governorl?f whereas the memhers of the

. moved by the Commissioner
Agencies, 17

removed at any time for
subject to removal b
Board of Trustees arn ro-
of the Department of Institutions and

State Parole Doard

According to legislative statute, the

State Parxole Noard
has three major powers:

n

1. It is the duty of the Board to determine when,
and under what conditions, persons serving
sentences in the several penal and correctional

institutions of this State may he released on
parole.

2. The Doard is empowered and authorized to promul-
gate reasonable rules and requlations which
establish the general conditions under which
parole is granted and revoked. It has the author-

ity to_adopt special rules to govern warticular
cases.

3. Vhen requested by the Governor, the Board shall
also have the pover to investigate all facts and
circumstances surrounding applications made to .
the Governnr for pardon and sxecutive clemency. *

The State Parole Board is empowered to promulgate rules
for the granting or revocation of parole for all eligible offenders
that come within its jurisdiction.2! The Parole Board has juris-
diction over the following types of offenders:

76, R.8. 39:4-146.1.

1€, TR.S. 30:4-123.1.

17, R.S. 30:4-1.

18, M.J.85.A. 30:4~123.5.
12, W.J.S.A. 30:4-123.6.
20. UW.J.85.A. 30:4-123.33.

21. I.J.5.A. 310:4-1723.6.




Definite Sentence: All persons who have been
gantenced to a llew Jersey county penitentiary
for more than a year, providing (a) they have
served at least 12 months of that sentence;
and, (b) they male application to the State
Parole Board.ss

qinimum~taximum: All persons cormmitted to a
SCtate penal or correctional institution unéer

a minimum-maximum (determinate) sentence; 2% and
all nersons servingﬁlife sentences in the same
Otate institutions. @4

Indoeterminatae Sentence: All persons serving an
indoterminate sentence in the .lew Jersey State
Prison at Trenton after transfer from a reforma-
tory:;©® and all persons serving an indeterminate
sentence imposed under the conditions of the
special sex offonder statute.cf

mhe State has determined that no person shall be released
on parole as a roward for good conduct or efficient performance of~
worlk assigned while under sentence. The statutory test to be applied
in determining whether or not to grant parole is outlined in 1.J.S.h.
90:4-123.14.. The Board must be of the opinion that "there is a
roasonable probability that, if such prisoner is released,‘he w%ll
ansume his proper and rightful place in society, without violation
of the lav, and that his release is not incompatible with the wel-
fare of society.""?

mhe decision for release requires the unanimous vote of
the Board as well as a suitable parole plan that demonstrates a
visible means of support or the likelihood of suitable and self-
sustaining employmant, @

7he Parole Board is also empowered to §gecify written con-
ditions of parola for those under supervision.®®

©0, M8, 30:4-123.40.

"0, R.8. 30:4-123.5.

i Ibid.

“4, .J.8.A. 30:4-123,40.

Ne. o d.0.8.A. 2A:164.3 et seq.
SO L.T.S.A. 30:4-123.14.
i M.3.5.A. 30:4-123.10.

-

Yoo NJGIG8.AL 30:4-123,20.

v
o1

The Board has the power to revoke parole by a majority
vote whenever it is satisfied that paroled prisoners have violated
the conditions of parole, or have given evidence that they are
unfit to be at liberty or have been convicted of crime.$?

Doards of Trustees

. For those offenders serving indeterminate terms at State
correctional institutions other than the State Prison, the power

to release eligible inmates on parole lies with the several Doards
of Trustees.%!

Originally, the Boards of Trustees derived their powers from
the former State Board of Control of Institutions and Pgencies. The
power "...to determine all matters relating to the unified and con-
tinuous development of the institutions..." was held by the State
Doard of Control.$2 1In 1972, the power for determining the insti-
tutional rules and regulationg was transferred to the Commissioner
of Institutions and Agencies.

In 1940, the Board of Control developed a list of "Rules
and Regulations Governing the Administration of Parole in llew
Jersey: Indeterminate and Juvenile Cases.” This body of regu-
lations was amended most recently in 1962. Ilowvever, to date, the

rrgulations developed by the Board have not been substantially
changed.

These regulations establish criteria for parole similar to
those followed by the State Parole Board. "Parcle will be granted
when it appears to the paroling authority that such action will
further the rehabilitation of the offender and that his release

under supervision will not be incompatible with the welfare of
society. "84

According to these regulations, parole will be granted by
a majority vote of a guorum of the Board of Trustees. Unlike the

SPB, the Board is not required to meet personally with the eligible
inmate.

Youth offenders released by the Board remain undex its
jurisdiction until the maximum term of their original sentence
expires or until they receive a discharge from the Board by a
guorum vote.

§0. W.J.S.A. 30:4-123.23.

Z1. W.J.S.A. 392:4-106.

32, WU.J.S.A. 30:1-12,

33. M.J.S.A. 30:1-12, amended by L. 1971, c.384, Sec. 8.

32. TDxcerpt from minutes of October 17, 1957 meeting of State
Board of Control of Institutions and Agencies.
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The regulations also specify that violation of the con-
ditions of parole may be cause for revocation of parole. "o
violation of the law or any regulatory ordinance, serious mis-
conduct constituting a menace to the community, or continged
cvasion of responsibility and disregard of parole obligations
will be deemed a violation of parole."99

LIVALID STATUTLS

Finding 1. Judicial action has altered the original
intent of legislation concerning the sentencing ot

female offenders, and the parole jurisdiction over

those convicted of being narcotic addicts and inmates

of the county jail. In two of these instances,'the'
legisiative purpose has been determined unconstitutional.

- Vhile legislation provides the legal basis of the parole
system, it is subject to revision, particularly as the result Qf
a judicial decision. In New Jersey, there are at legst three in-
stances where the original intent of parole legislation has heen
altered by judicial interpretation.

The first, and most significant, is M.J.S.A. 32:4-155
wihlch refers to the term of imprisonment for female offenders.
Under this statute, any female sentenced to the Correctional
Tnstitution for Yomen serves an indeterminate sentence not to A
exceed five years, except those convicted of murder or manslaughter.

In 1973, these statutory provisions were challenged in
State v. Chambers and declared unconstitutional by the “lew Jersey
Supreme Court under the egual protection clause of the Fourteenth

Amendment.

"In the future, a female offender under 30
vears of age shall receive an indeterminate
sentence if, were she a male, she would have
been sentenced to the reformatory complex,
and otherwise shall be sentenced for a
minimum~maximum term, while females more
than 30 yvears of age and sentenced for a
custodial term at the correctional institu-
tion shall have a minimum-maximum fixed,’
unless a life sentence is imposed in a
homicide case."36

' . The second statute, H.J.S.A. 30:4-123.43, refers to the
Jurisdiction of the State Parole Board over those convicted of

the crime of being a narcotics addict.®? Tmnder this statute, the
Bogrd has the power to release on parole persons convicted of
being narcotics addicts, any time after commitment and cormmance-
ment of the sentence. The addicts must agree to voluntarily admit
themselves to an appropriate facility, institution, or hospital

for trcatment of their addiction. Ilowever, in 1962, the U.4.
Supreme Court in Pobinson v. State of California held that a state
law which made thé status of narcotics addiction a criminal offonse
inflicted "cruel and unusual punishment." Such a law was declarsd -
to be in violation of the Fourteenth Amendment .58

Yhe legal status of narcotic addicts was further clarific.
hy the Superior Court of ilew Jersey in 1965. In Yinbush v. 8ills,
the court held that U.J.S.A. 30:4-123.43 4id not authorize tho
State Parole Board to parole a Prisoner convicted of possession of
narcotics.?® Ls the result of these and subsequent court decisions,
and the fact that no statute in this State attempts to make addic-
tion a criminal offense, it is clear the intent and purposc of
1.J.S.0n. 30:4-123.43 has been altered.

The third statute, .J.8.A. 30:8-28, pertains to parole for
inmates of county jails. This statute permits a county court, in
its discretion and upon recommendation of the sheriff, to narolc
a county jail prisoner to the custody of the county probation
officer "or any other fit person."4l  This parole is for the pur-

pose of prisoner employment outside of the prison.

The statute is related to DP.T. 1971, ¢.271, which is entitleq
"An act to provide for the employment of inmates of county jails,
and to provide payments therefore." The Act is derived from the dis-
credited practice of farming out convict labor and has been roplaced
by the modern work release program.

On "lay 31, 1963, the ilew Jersey Chief Justice, with the
consensus of the assignment judges, issued a directive ordering
that county judges refuse to consider applications under i1.J.S.A.
3n:8-28.92" 30 for all intensive purposes, this parole power is void.

35, State Board of Control, "Rules and Regulations Goyerning Ehe
Adnministration of Parole in New Jersey: Indeterminate and
Juvenile Cases," adopted October 29, 1940 and amended.

36. State v. Chambers, 63.N-§- 287, 307 An. 24 78 (1973).

-10-
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§7. HW.J.S.A. 30:4-123.43.

38. Robinson v. State of California, 370 U.S. G660, 82 S.Ct. 1417,
8L. Ed, 2d 758 (1962).

¢J. Winbush v. Sills, 88 HN.J. Super 392, 212 A. 2d 571 (1965) .

0. This should not be confused with R. 3:21-10 where a
narcotics addict can petition the court for a modification
of the custodial sentence to a release on probation for drug
addiction.

417, W.J.8.nA., 30:8-28.
42, Administrative Director of the Courts, "Summary of Adminis-

trative Directives," April, 1965, p. 14.

-11-




Recommendation 1. It ig recommended that the
Ctate Legislature consider the revision or ilzm—
ination of N.J.S.A. Title 30:4-155; 4—123.40;.
and 8-28 to make them conform to judieial rulings.

' ' -13-
~12- _-—-—$_—_—_—m' .
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CHPAPTLR TUQ:  SINITLIICING AID PANOLE RLIGIBILITY

Introduction

Sentencing is an integral part of the total criminal
justice process. Tor the convicted offender, sentencing is
rougnly mid-point of passage through the criminal justice sys-
tem; for the judge, sentencing is usually the culmination of
official participation in the individual offender's criminal
career; for the paroling authorities in Zlew Jersey, however,

sentencing is the beginning of their relationship with the
offender. 43

This Chapter will describe the sentencing options avaiil-
able to the judge and show hou these actions impact on the parole
process. The three basic types of judicial sentences that place
the offender under the jurisdiction of a lew Jersey paroling
authority will be discussed in detail: definite, minimum-maxirun,
and indeterminate sentences. This information sets the framework
for a description of parole eligibility standards as they apply
to each type of sentence. The Chapter also addresses the system
of sentence credits which affects parole eligibility by reducing

he original terms of the sentence.

I'MACT Q' JUDICIAL DISPOSITINII O PARNLL

Finding 2. The judiciary affects the parole »rocess
in four major areas:

a. Judicial discretion in use of sentencing
alternatives affects both the number and
type of offenders that eventually com-
prise the parole population.

b. The judiciary shares certain decision-
mal;ing authority regarding parole with
the paroling authorities.

c. The judicial reasons for sentences estab-
lish guidelines for the naroling authorities.

d. The judiciary generates important informa-
tion about the social and criminal history
cf the offender that is used in the parole
hearing.

42. 8See Flou Chart of Criminal Justice System in ilew Jcrsey, '
Migure 2, page 14, Tor additional information about sentencing
classification of offenders, see Appendix C.




Figure 2

FLOW CHART OF THE NEW JERSEY CRIMINAL, JUSTICE SYSTEM
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Sentencing Alternatives

S

Judicial discretion in use of sentencing alternatives
a®fncts both the number and type of offenders that eventually
comprise the parole population. There are four major judicial
actions that will divert the offender from a custodial sentence.
These sentencing options include placement in pre-trial inter-
vention programs; total suspension of sentence or suspension to

probation; 44 imposition of a fine; or, post conviction relief
from an appellate court.

The pre-trial intervention programs, and other alterna-
tives to the custodial sentence, are often used for first offenders
or those convicted of less serious crimes. These offenders renra-
sent a lower risk population less likely to recommit a crime.

.
t

It appears that the courts commit only the more serious
offenders to prison. Commitments to prison for serious crimes
nave increased 65 percent while commitments for less serious
offenses have decreased 33 percent.?® The implication that ilow
Jersey confines only the more serious offender is also supported
by the fact that Wew Jersey confines 71 adults per 100,000 popu-

lation compared with 106 adults per 100,000 population for the
United States as a whole.46

The offenders who represent the higher risk to the communit:
are those who are usually incarcerated and ultimately bhecome eligi-
ble for parole. Thus, it is judicial discretion that determines
7ho and how many of these offenders continue through the system

and eventually comprise the parole population.

Decision-Illaking

The judge determines two important elements that affect
parole eligihility: 1) length of sentence, and 2) type of custody.
Ihccording to llew Jersey's sentencing system, the judge delineates
the maximum and, in some cases, the minimum amount of time the
offender serves sentence. The judge also determines, within certain
statutory limits, the type of institution within which the offender
is held in custody: training school, reformatory, or prison. The
paroling authority has the power to set standards and procedures
for parole release or discharge within these basic guidelines.

14, If the conditions of probation are violated, the judge may

choose to remand the offender to complete the sentence in
a correctional institution.

45, Division of Correction and Parole, "Resident Population in
lNew Jersey State Prison by Offender Subgroups 1950-1980,"
Pebruary 20, 1968, p. L.

46. Ibid, p. 4.
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The Judge's Sentencing Manual illustrates the distribution
of dccision-making authority between the jgd%c1ary apd the paroling
authorities. In a discussion of the imposition of life sentences,
the lianual states:

“The only obvious purpose for_such sentences
(consecutive life sentences) is to attempt to
delay eligibility for parole. I person sen-
tenced to life imprisonment becomes eligible
for parole after service of 25 years less
credits and commutation time. Heedless to

say, it is extremely difficult to‘pre§1ct

that far into the future what society's needs
will be in relation to the defendant. In
addition, there is little reason to bglleve
that the sentencing judge will recognize those
needs better than the Parole Board which makes
its decision at the time of release upon,pa;ole.
As a matter of fact, to the extent that it 1s
£rue that decisions are better made upon the
additional facts available at the ;ater date,
judges should attempt to sentence in such a way
as to enlarge the period of time for Parole
Doard action, rather than to attempt to curtail
it."47 :

The Judiciary has the power to determine the sentgniﬁ,tbut
the paroling authority has the power to alter the terms oosit?on
sentence. As a result, the Parole Qoard_lg in a unique 2 sit
o have an impact on the potential inequities 1n the szn egcigg
system when, for example, different sentencgs are m;tih ou Lo
defendants of similar backgrounds upon conviction o e sa
very similar crimes.

neasons for Sentence

supreme Court Rule 3:21-4 provides that judge; must SEiZice
rcasons for the imposition of sentence. The reasons doi iriiée ce
may include rehabilitation, retribution, punishment, dete ,
any combination of these or other factors.

153 le is based, in
T“he decision to release an offender on paro
. The judicial reasons for a

art, on the purpose of the sentence . : ‘
ganténce rcprgsent guidelines to the pa{ol1ngtauthoiigyéeeghiczg;?le
: i +v determines if the intent of the sentence ; T
:&EZEZE guring the period of incarceration and whether release will
& ~ ‘

sorve that end.

a7 NMew Jersey Administrative 0ffice of the Courts, Sentencing
’ tlanual for Judges {(July, 1971), p. 4Al.

4 *

. The Sen?encigg ‘lanual for Judges indicates that a
of reasons for imposing sentence should be effective...

~

statement

"in promoting uniformity of sentencing and
rehabilitation of a defendant...l'ormulation

of reasons could lead to a greater uniformity
of sentencing by trial judges and could con-
vey to appellate courts, institutions, and the
State Parole Board information of the greatest
value. Given the difficult problems of theory
and fact involved in a review for abuse of dis-
cretion in sentencing, the reasons for the
sentence seem essential for such review. The
evaluation of the offender by the trial judge
is equally significant to decisions made
within the institutions and the State Parole
Board. These judicial determinations should
not be left to be gleaned from inferences '

arising out of minimum sentences or other
ambiguous acts.48 :

Information

. The Judiciary generates important information about the
social and criminal history of the offender that is used by both
institutional and paroling authorities.

Supreme Court Rule 3:21-2 requires that pre-sentence in-
vestigations be performed by county probation departments for the
sentencing judge. This rule also specifies that a statement of
reasons for each sentence should be incorporated in the judgment
of conviction. The judgment and the pre-sentence report are trans-
mitted to the institution within ten days of sentencing for review
at the time of classification and parole eligibility.

The adult pre-sentence report, recently standardized
throughout the State's 21 counties, includes such information as:
official and defendant's version of offense; criminal history,
including previous institutionalization; family history; educa-

tional achievement; employment history; financial status; and
other items.

In most cases, this pre~sentence report provides the most
extensive source of classification information available to the
paroling authorities.

Conclusion

It is essential that the Judiciary clearly understand its
important relationship with the parole process since judicial
discretion not only affects the parole eligibility of the indi-
vidual offender but also the composition of the parole population

48, Ibid, pp. 10-11.
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as a whole. The judge's evaluation of the offender affects
decisions made within the parole system.

Iqually, the Judiciary must ackngwledgg the ab%lity of
the paroling authority to evaluate additional lpformatlon related
to the offender's institutional behavior that w%l; affect the .
determination of the optimum release date. Judicial determinations
should establish flexible sentence guidelines tﬁa? ephance the ‘
parole decision-making process, rather than curtail it by attempting
to delay parole eligibility.

Recommendation 2. In view of the important '
impact of judicial disposition on parole,.zt 18
recommended that the Commissioner of Institutions
and Agencies, in conjunction with the Chief
Justice of the New Jersey Supreme Court, create

a committee composed of representativee from

both the Judiciary and parole system. The com-
mittee should be charged with the responsi@il¢§y
of increasing judicial-correctional communzqatzon.
This committee should meet on a regular basis

to discuss the wuse of sentencing altgr@atives,
how sentencing affects parole eZigiszgty{ §he
potential impact of a new penal code, judicial-
corrvectional information systems, and other areas
of mutual interest.

PAROLE ELIGIBILITY

Finding 3. Wew Jersey has divided its'offgnQers into
different classes, affording parole eligibility to
some, and making eligibility cond@t%opa} for others,
while some are entirely denled eligibility for parole.

a. In N.J.S.A. 30:4-155, adult women are automat-—
ically granted an indeterminate sentence
(except for crimes of murder oxr man§laughter)
unlike their niale counterparts. This has been
determined unconstitutional in State v,
Chambers, 63 W.J. 287, 307A 24 78 (1973).

b. There are no provisions for parole from a
county institution for sentences less than

one vear.

c. There are no provisions for good behavior cre-
dits within the workhouse or the youth correc-
tional institutions (reformatories).

d. There are no criteria for paroling those serving
indeterminate sentences. As a result, both
Youth Correctional Institutions have developed
a different system of time goals and method
£or sentence advustment.

~-18~-

Septepcipg glternatives that can place the offender
under the jurisdiction of a paroling authority include: definite

sentences over one year to county instituytions; minimum-maximum
sentences; and indeterminate sentences. (See Table 1.)

Definite Sentence

. Offenders receiving a definite sentence must serve a speci-
fied number of months in either a county 3

workhouse. Offenders sentenced to jails are al

ders sentenced to Penitentiaries or workhouses c
sentence for any period up to 18 months.?

Parole Eligibility

Of all offenders confined within a county penal institution
serving definite sentences, only those confined for at least éne year
are eligible for parole. Inmates of county institutions may apply
for parole to the State Parole Board if they are serving sentences
greater than one year and have served at least 12 months of that

sentence. These inmates are supervised on parole by the county
Departments of Probation.

Sentence Adjustment

Most sentences within the New Jersey criminal justice system
are subject to adjustment on the basis of credit for both work and
good behavior. Such credits reduce the original terms of the sen-
tence according to a specified schedu.e,

Inmates serving definite sentences in any county institution
reduce their sentence one day for every five days of work. 9~ Good
behavior or commutation credit reduces county jail and penitentiary
sentences at the rate of one day for every six days served.®?

Work credits are available ih all county institutions.
lowever, there is no provision in the statutes that allows good
behavior credit to those confined in county workhouses.

439. N.J.S.A. 2A:164-15.

50. The constitutionality of denying parole eligibility to those
county inmates serving less than one year was challenged in
Bonilla v. Heil, 126 M.J. Super 538 (App. Div. 1973). This
statute was upheld on the grounds that the eligibility stan-
dard was not unreasonable. Davis v. Ileil, 132 N.J. Super 283
(App. Div. 1975) extended parole eligibility to inmates of
county workhouses with sentences over one year and to inmates

of county institutions serving consecutive sentences aggre-
gating more than one year.

1. W.J.S.A. 30:4-123.35,
54. N.J.S.A. 30:8-28.1.

63, N.J.S.A. 2A:164-24. There is slightly greater credit for good
behavior granted to State Prison inmates.
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Table 1

TYPE OF SENTENCES AND
PAROLE AUTHORITIES FOR YOUTH AND ADULT OFFENDERS

IN NEW JBERSEY
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HMinimum-Maximum Sentence

~

Offenders sentenced under statutes providing for minimum
and maximum periods of tim

€, ranging from one year to life, areo
sentenced to the State Pri

son Complex (Trenton,
or the Correctional Institution for Women at Clinton.

Minimum-maximum (determinate) sentences
used for adult offenders over 30 years old,

397, who have been Previously incarcerated in
charged with "an cffense of !
same manner as adults, 54
by the State P
of Parole.

are automatically
Youths, those undar
a State prison or
1einous nature," are sentenced in the
These offenders are released on parole
arole Board and supervised on parole by the Burecau

Parole Lligibility .
An inmate serving a fixed minimum-
gible for consideration for parole after h

sentence, or a percentage of the maximum s
sooner, less sentence credits, 55

maximum sentence is oli-
aving served the minimum
entence, whichever comos

Thus, parole eligibility is based upon an adjusted sentence
which may be substantially shorter than the actual sentence. The
sentence is adjusted on the basis of two factors: the number of
previous prison commitments and the amount of credit that can he
earned for a good institutional record.

A person with no previous adult Prison commitments serving

a fixed minimum-maximum sentence becomes eligible for cons. 2ration

for parole after service of the minimum sentence, or one-third of
the maximum sentence, whichever is less, 56

The percentage of the . maximum
be served becomes larger as the number
If a convicted adult offender has been
penal institution in the United

upon the maximum sentence, 97

sentence that is required to

previously sentenced to any
States, parole eli ibility is based
r L

o second offender serves one~half
offender serves two~thirds,
of the maximumn.

of the maximum, a third
and a fourth offender serves four~fifths

nahway, and neashurg)

of previous offenses increasa,

4. W.J.S.A. 2A:4-15.

56, 1.J.S.A. 30:4-123.10.
56. Ibid.

57. Cormmitments as a

juvenile to a reformatory or as an adult
to a county insti

tution are not considered previous offenses.
58u :I‘lTQS.A.‘ 3’):4-123112‘
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2 person sentenced to life imprisonment is eligiblg for
parole after 25 years, less commutation time and work credit.

There is one basic exception to the eligibility ggandard.
Tt applies to an offender serving consecutive sentences.?” In
this case, the court would aggregate the sentence to constitute
one minimum and maximum sentence. Therefore, two 5—19 year
sentences would, for parole purposes, he treated as a single sen-
tonce of 10-20 vears. If eligibility would be delayedf because
of the length of the aggregated sentence, beyond ?he tlm? e}lgl—
f)ility would have been had a life sentence been given, -the inmate
automatically becomes eligible after 25 years, less commutation
time.62

Sentence Adjustment

State Prison inmates can earn work credit and good behavioxr
redit to decrease the minimum and maximum term of their sentence.

Work credit is awarded as one day for every five days of
work. 1In addition, all inmates classified as minimum security
roceive further remission of time at the rate of three dFys per
month for the first year and five days per month for each subse-
quent year.'

Good hehavior ("continuous oxderly deportment’) credit is
established according to another schedule. seventy—two (72) days
credit can be earned during a year ox approximately six days per
month.64 (See nAppendix D.)

An inmate can also receive jail credit on a custodlat 4
: i ] in jai he period between arrest an
sentence for time spent %n jail for t P
imposition of sentence.

ha., W.J.S.A. 30:4-123.11.

¢0. W.J.S.A. 30:4-123.10.

#1. If such sentences were imposed by differgnt judges at diffe;ent
times, the term would not be aggregated into one sentence with-
out the offender's consent.

{“3' NIJ.SQA‘ 30:4—123010-

(?‘3% I‘I‘-J.S.A‘. 30:4_920

#d. NW.J.S.A. 30:4-140.

fh, N. 3:21-8.
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Tab;e‘z on the following page shows parocle eligibility
dates and minimum and maximum expiration dates for certain relatively

common sentences. The table applies to a first offender in minimum
security with no jail credits.,. :

Indeterminate Sentence

Offenders receiving indeterminate sentences do not serve
any specified length of time. For these cases, the duration of
confinement or parole shall not exceed five years, or with good cause,
the maximum term provided by law.86 The sentence may be terminated
at any time by the Boards of Trustees according to their discretion. .

Indeterminate sentences are primarily used for youth offen~
ders, those between 15 and 30 years old. This type of sentence is

also applied to an% offencder sentenced under special drug or sex
offender statutes.?’ .

Indeterminate sentences are served in the Youth Correctional

Complex (Yardville, Annandale, and Bordentown) or the Correctional
Institution for Women.

These offenders are released on parole by the institutional
Board of Trustees and supervised by the Bureau of Parole.

Parole Eligibility

There are no statutory provisiong for the determination of
eligibility or sentence credits for reformatory sentences. Guidelines
for time goals and sentence credits are developed by the Boards of

Trustees and implemented by each institution's Classification
Committee.

At the Youth Correctional Complex, all inmates with reforma-
tory sentences are given tentative parole dates approximately two
to three weeks after admission. The factors considered in establishing
this date are: the offense, age of inmate, length of sergice, single
vs. multiple offenses, county jail credit, and so forth.®

66. A sentence to the Youth Institution Correctional Complex is
indeterminate subject to a maximum of five years, unless (a)
the statutory maximum for the offense is below five years in
which event that maximum controls, or (b) the maximum is above
five years and the court, for good cause shown, raises the

maximum above five years to the statutory maximum for the
offense involved. :

67. N.J.S.A. 24:21-16 et seq. and W.J.5.A. 2A:164-2 et seq.

8. FEach institution has a Classification Committee comprised of
the Superintendent and other administrative and professional
personnel. These committees are charged with periodically
reviewing the inmates records and making recommendations for
treatment and training assignments.

69. B.J. Urbaniak, llemo on YRCC Time Reduction System, Hovember
1972, p. 1.
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F
7 da%s
29 days

service of
0 day

2% davys
18 days
11 days

8 mos. 21 days

Maximum
expires upon
3 mos.
11 mos.
mo.
4 mes.
0 mos. 22 days
9 mos.

1
11 mos.

The following schedule in T
for parole dates, or time goals,
Trustees and used by

able 3 represents the guidelinas
established by the Doards of
‘the Classification Committee at bot!

vrs.

-

1l vr.
1 yr.
3 yrs.
4 yrs.
8 vyrs.
13 yrs.
15 yrs.

2 days
25 days
7 days
9 mos. 13 days
9 days
4 days

29 days

39

Fa

-

>

3 mos.
11 mos.

1 mo.
11 mos.

0 mos. 23 days
3 mos.

4in imuam

expires upon
8 mos.

*
A

service of
former Superintendent of the State Prison in

e 2

0 yrs.
Yr.

1 yr.

3 yrs.
vIS.

4 yrs.

6 vyrs.

2 the male ?
and female youth reformatories. I
Table 3 :
TIMD GOALS FOR YOUTID REFORIIATORIES,
BY CRINC
Crime Time Goals i
L {
Youth
Correctiocnal
Complex Clinton |
Crimes of Property 4-14 months Up to 12 months i
Crimes against Persons 8-24 months 14-20 months

llarcotic Crimes !
Possession of narcotics i
or controlled dangerous \
substance 14-16 months Up to 10 months
Sale of narcotics or ' ‘
controlled dangerous

substance 14~16 months Up to 14 months

1
3

former Chairman of the Sta*e Parole Board,

Tabl
11 yrs.

-

Source: Compiled by OFA from Yardville Youth Correctional
Complex, "Procedures and Guidelines," October, 1073; ;
and Correctional Institution for Women, Classification !
lMaterial, September, 1974, ;

o

POR AVERAGE FIRST OFFEXNDE
service of

6 days
25 days
17 days
20 days

ELIGIRILITY AND SENTENCE DATES
10 days

ble

-
-

1967 as cited in Sentencing Manual for Judges, Appendix B,

11 mos.
10 mos.
& mos.
4 mos.
9 mos.

Elig
for paroles upon

2 yrs.
4 yrs.
5 yrs.
13 yrs.

1 yr.
Letter from Mr. Howard Yeager,

Trenton to Mr. Harold Ashby,

November 2,
July 1971.

-
-

Life

Sentence
Source

The Youth Complex has an additional schedule for certain
nore serious crimes including murder, manslaughter, rape, atrocious
assault, and armed robbery, among others. In these cases, check
dates are set usually at 6~ or 12-month intervals, at which time
the case is reviewed. If progress has been satisfactory, a time
goal is then set for anywhere between 8 and 24 additional months,
depending on the aforementioned criteria, 70 '

Sentence Adjustment

In addition to the development of time goals, the Doard of
Trustees at each institution has developed criteria for sentance
credits. These credits serve a function equivalent to the work
and good behavior credits in the prison.

79. Yardville Youth Correctional Complex, “Procedures and fuid -
lines" (October, 1973), p. 3.
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decision regarding the advisability of the offender's release.
Second, the Lxecutive Director of the Treatment Unit must concur
with this recommendation. Third, the Special Classification Review
Board must review the case and make a recommendation to the State
Parole Board. And finally, the State Parole Board makes the final
decision with regard to the release of the sex offender on parole.

Conclusion

It can be seen that ilew Jersey has divided its offenders
into different classes, affording parole eligibility to some and
denying parole eligibility to others. There are no provisions for
parole from a county institution for sentences less than one year.
There are no provisions in the workhouse or reformatories for
sentence adjustment based on good behavior. Additionally, each
reformatory has developed a different system of time goals and
different methods for sentence adjustments. (See Table 4.)

In one case, such provisions have been upheld. The llew
Jersey Superior Court has upheld an appeal on the question of ecual
protection arising from the determination that parole eligibility
is applicable only for sentences greater than one year.’f However,
another court decision has overturned the special sentencing regu-
lations as they applied to adult women. The New Jersey Supreme
Court, in State v. Chambers, held that the distinction made with
respect to sentencing and parole eligibility for adult female
offenders was unconstitutional.??’

Recommendation 3. It is recommended that the State
Legislature, in 1ts evaluation of New Jersey's penal
code, standardize the system for parole eligibility
and sentence adjustment and eliminate the distinections
made between the same type of offenders.

7¢. Bonilla v. Heil, 126 N.J. Super 538 (App. Div. 1973).

77. State v. Chambers, 63 W.J. 287, 307 A. 24 78 (1873).
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CHAPTER THRRL: PARALL DOCISION-"{ARING

Introduction

This Chapter analyzes the decision-making procedures followed
vy the State Parole Board in granting, releasing, and revoking parolec.
Srveral OT'A surveys of case files highlight the importance of accurate

and up-to-date offender~related data which is necessary for parole
decision-making.

CLLCULATTIG DLIGIRBILITY IFOR PAROLL HEARINGS

Finding 4. At the time of the parole “earing, the
State Parole Board does not request, nor does it re-
celve, an up-to-date calculation of tiae offender's -
eligibility or minimum and maximum dates. As a
result, the Board may rely on lnaccurate information
when determining parole release dates.

When eligibility is established by institutional classifica~-
tion personnel, 12-15 weeks after reception, two eligibility dates
are calculated for each offender: best eligibility and actual
eligibility.7”8

The initial calculation, or best eligibility, is bascd on
the greatest number of sentence credits an inmate could possibly
receive. The offender's first parole hearing is based on this bast
eligibility date. If the offenders fail to actually earn all the
estimated time for which they were credited, it does not affect
their best eligibility. However, the second calculation, or actual
eligibility, is based on the actual number of credits that the
cffender earns for good behavior and work. This date reflects the
actual accumulation of credits and determines when the offender is
first legally eligible for release on parole, The same procedurc
is followed in determining best and actual maximum and minimum dates.

After reception, inmates are notified of their best eligibility
date, offender status, and jail credit, and can challenge the eligi-
bility calculations if there is reason to believe the records arc
not correct.

The Parole Board maintains a rotating file of parole eligi-
bility dates for each inmate based on "best" dates established at
the time of initial reception. The Board is supposed to be informed
by the Classification Office of any change in sentence status such
as jail credit that would affect the eligibility date.”?

78. Interview with David Anderson, Senior Classification "fficer
at Trenton State Prison, September 3, 1974.

7?2, There are three circumstances that can change the best eliai-

bility date: additional jail credit, an additional sentence,
or a reduction in sentence.
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Finding 5. Unlike the majority of U.S. paroling
authorities, the lew Jersey State Parole Board con-
ducts informal parole hearings. The initilal parole
hearing utilizes fever, if any, due process pro-
visions than those extended for the parole revocation
hearings.

[

it,J.S.A. 30:4-~123.,19 states that "Before reaching a final
decision to release any prisoner on parole, the Board shall cause
the prisoner to appear before it and shall personally interviecw him
to consider his ultimate fitness for parole, and verify ag far as
possible, tiae information furnished it from other sources...the
Roard shall reach its own conclusions as to the desirabilitv of
releasing the prisoner on parole and no release shall be effacted
excent by unanimous vote of the entire Doard..."87 This parole
hearing represents the focal point of the Board's decision-making
Nrocess.

As a matter of administrative policy, rather than statutory
rule, the Board holds monthly parole hearings at each institution
for all offenders whose best date for eligibility £falls within a
month.8% GSee Appendix E for a compilation of State Parole Board :
activities. o

The Parole Board hears approximately 33 cases on each hearincg B
day.84 rifty (50) percent of the other U.S. paroling authorities
hold fewer average number of hearings per day.86 TLach individual
hearing lasts on the average of 14 minutes.86 There are no nationally
accepted standards for the number of minutes spent on each hearing.
llowever, there are established due process provisions that reduce

the potentially arbitrary nature of an informal hearing and help
ensure equal opportunity for each offender's release.

85, The Cumulative Annual Pocket Part of the Ilew Jersey Statutes
Annotated, for use in 1974-75, refers to a revision of this i
Statute; however, the reference is misprinted. The revision
listed under :1.J.S.A. 30:4-123.19 is actually a reference to
W.J.8.n. 30:4-126.1.

£3., M.J.A.C. 11:70-56.

84. Based on OFA State Parole Board Zction 'lemo Survey, ¢
December 4-6, 1974. :

§5. O'Leary, Vincent and iluffield, Joan, "A Wational Survey of ,
Parole Decision-taking," Crime and Delinquency (July, 1973), ﬂ
p. 385. I

ar,  0Op. cit. T
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There is no apparent reason why the due process provisions
folloed in parcle revocation hearings should not be utilized for
Jarcole release hearings. IHowvever, it appears that such requirements

for due process depend upon legislative initiative rather than court
action.

. . .. . e e e
lecommendation 5. ¢ fs recommended rhar o0 Togio-
. . A
b 4o ~ o~ . N il . 7 -
lature econeider cotd! Ilsling fh0 game due proccocs

:

» Ay o T o, Ty 5 o y3 . . . R
rreRlalons For oneqringe toe PaARCe oy A
.

he N ~ R
LI [T I E YR TR i 7, s RN oy N . ¢
LL@e aPe eurpondia o owEiiTaos APQ e neopoore
Peantnan guoh as: Ifant aa N AT AT o A
CEZDLRIE Juadn I8 JLEQEQ3Ure O SLLaenNge, tho
SV .
Y Y & R B y oo ~ . A N
wporiunt iy to present witneeces and documentary
. .
sas A 2 - - Ao vy v g . 2y, S o
grLiaenee, a written statoment as to tne epideonod
. s + - . 1
BN ” a4 of o Al » . B
reited on and reasone for Jdewuing parole.

ITLRIZ. DO GRAITING PARQLD

Finding 6. 2Mn examination of the
decision-making process indicates
no cxplicit criteria or standavds
maling vhich results in a process
tive nor accountable.

State Parole JDoard's
that the Board has

for parole fdecision-
that is neither aobjec-

In order to grant parole, the Board must be of the owinion
that "there is a rcasonable probability that, if such »nrisoner
is rnleased, he will assume his proper and rightful placce in socicty,
without violation of the law, and that his release is not incompati-
Lle with the welfare of society."d

7ithin these general constraints imposed by a duty to orotect
the public from any potential criminal behavior of the paroleec, the
Parole Board is given comnletce discretion in establishing the criteria
For release. The Doard has the authority for establishing rules and
roaqulations and the conditions »nder vhich paroie is granted.

mhe Doard does not have any specific formula or set of cri-
teria for parole decision-making. The Doard states that i+ "...re-
views each case individually, thus a standardized set of require-
mants would be of no use to the Doard and is, therefore, non-existont.

State Parole Doard Decision Survey
OFA staff conducted a five-month study of the State Parole
noard action memos in order to detcrmine the characteristics of

of“enders eligible for parole and to analyze the significance of
these characteristics in the Board's decision-making process.

v e .‘{]-J-S-Av 30:4“123-14.
1. Letter, ilicholas D. Heil, Chairman of Parole Doard to Idward

tthite, Sccretary of C.?.I.M.L. Program, Tugust 5, 1674.
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setion memos represent the Board's working files for use in
the parole hearing. Information, regarding gach offender who 1is
beinb considered for parole, is obtained Qurlng the parole heargng,
wnyificd from other sources and recorded in the monthly memo. ;ata
vas collected and analyzed from these memos fo; all‘offenders wipse
parcle hearings were held during July through llovember, 1974. ;n?
namale included 958 cases.’? Jine factors were collected for each

offrnder:

" type of offendex '
number of minutes per hearind
commitment charge
number of previous convictions
current age
number of previous probations
numher of previous paroles
problems (i.e. drug addictiog)'
Board's action or parole decislon.

. 2 = @ . » '3 -
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Maractoristics of Offenders Tligible for Parole

nhe first objective of this analys;s vas to providema com~
Sosite view of the characteristics of_ellglble offenders. Lheﬂdata
%hmws that all but two offenders considered for parole.by the .1.J.
parole Board during the five-month study had been previously con-
vieted of crime and a majority had already been on parole and pro-

hation.

At least ninety (90) percent of Fhe 894 o?fenders consiéered
for parole by the State Parole Board during the five-month study
noriod were male. Ppproximately two-thirds of the sample were
snder 34 years of age. Torty-one (41) percent of the offenders
nad beaen classified as having a drug problem.

"ore than half, or 54 percent, of tho§e offenders considfred
for parole vere serving time for offenses agilnst persons s?ch a;t
honicide, amed robbery, assault, or rape. Seventeen (17) Qiicen _
of the sample were convicted of crimes against property and pexr
sont for narcotics offenses.

i ‘ . i incomplete data.
oL Siwntv-four (64) of the 958 cases sgmpled had :
mhorefora, the total sample for this NFA survey consisted of

804 casoes. Lo
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Tabhle 5 .

SAMPLL QT OFTDIDERS DLIGIBLE I'OR PAROLE,
BY COMMITHMENT CIAPRGE

unber of Offenders

§85 152 128 36 93 g0a
(54%) (17%) (149) (4%) (102) (157°)
Crimes Crimas ilarcotics|Other, i.e.] "tultiple mtal
wrainst Against Law gambling ] Convictions
“nrsons Property Violations

Siource: OFA State Parole Doard Zction ‘lemo Survey,

December 4-6, 1774,

" majority of these offendrrs had been previously convictord
ol crime. At least 55 percent of eligible offenders had been con-
Tiztad 0f ud to six other crines and 45 percent had been previousl:
cenvicted of seven or more crimes. One offender in the sample had
been convicted of 33 previous offenses.

Table A

SAIMPLL O QPFLIIDERG LLIGIBLL TFOF PAROLD,
BY JUIMBLR O' PREVIOUS COWVICTIONS

Tunh © of Dffenders

2 233 269 171 141 38 49 804
(~) (26%) (29%) (19%) (16%) (4%) {5%) (199°)

No Prior
Convictions 1-3 4-6 7-9 10~-13 § LA~1611l7~-morel Total

Source: OFA State Parole Doard "ction "emo Survey;
December 4-~6, 1974.

lost eligible offenders had been released on both probation
and parole at least once. Tifty-three (53) percent of the sample
had nreviously been on parole; 26 percent of these offenders had
heen under parole sunervision two or more times. Similarly, 64
percent had heen previously on prohation at least once and 29 per-
cent of them more than once. Therefore, a majority of the offenders
cliagible for parole had heen on botll probation and parole prior to
thelr curront offense.
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Tahle 7 ‘

SAPLI OF OFFLNDCRS LLIGIBLL FOR PAPOLE, i
BY JJU'IBER OF TIMDS 0O PRODBATION AND PAROLD

50 or more

Prob Par {Prob | rar LProb Par {IProb { Par Prqb Par || Prob} Par

322 420 320 | 244 167 | 131 55 59 15 28 15 12 814
(36%) (47%) [[(36)(272) [ (LOB)YHL5) | (52) | (7% {#}2%) (3N (2%)) (12) [[(1nn=) g

45-49

3 4 5 or morelTotal

1o Prior 1 » 2
'ro.y or Par ;

Source: OFA State Parole DBoard Action 'emo Survey,
December 4-6, 1974. ‘ [

"l‘ Other (i.e. defer)

EEJ Denied Parole

Legend:
m Granted Parole

40-44

Parole Decision-‘laking

BY AGE

L4

The second objective of this analysis was to determine if any

characteristics of eligible offenders proved to be more significant
than another in relation to the Board's final parole action or decision.

e o o s e

35-39

Age (years)

There are no stated guidelines for parole decision-making,
hccording to Doard policy, the merits of each case are considered
individually, On the basis of policy, it certainly appears that the
Board considers no characteristic or combination of factors to be more
significant than any others in determining parole release. Therefore,
the pO]iCj implies that regardless of their personal characteristics
or prior criminal history, each eligible offender should bhe equally

considerad for release on parole.

Figure 3

30-34

llhen the sample population is examined according to a varlety
of offender characteristics, the distribution of parole decisions is-
skewed. The following Figures are highly suggestive of the fact that
individuals with certain characteristics are not being equally cgranted

or denied parole.
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25-29

SAMPLE OF PAROLE DECISIONS

TFor example, in the sample population, almost twice as many
offenders between the ages of 20 and 24 vears old were denied parole
as were granted parole. And yet almost twice as many offendexrs 59
vears or older were granted parole as denied. Thexefore, younger
offenders had been denied narole in greater proportion than older

|
|
offenders. (See TFigure 3.) f
| a
l
!

20-24

OFA State Parole Board Action Memo Survey, December, 4-6, 1974

Source:

Of those offenders in the sample who had committed one to
three prior offenses, 37 percent were granted parole and 59 percent
were denied. Those offenders who had committed four to six prior
offenses had a better chance of being paroled than those who had
cormmitted one to three offenses. (See TFigure 4.)

o2
15-19

1 t 1 1
(o) [=) () )

And finally, the fewer times an offender was on parole, the ; 3 ® w0 N ‘

nore likely parole was granted.. The data indicates there is an s SIIPULTIO FO Toqumy b

inverse relationship between those granted parole and the number of 5 ¢
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i i 08 I e b il Sl

Numbey of 0ffendors

_6 E_.
Number of Offenders

Figure <

SAMPLE OF PARCLE DECISIONS,

BY NUMBER OF PREVIOUS CONVICTIONS

Source:

Number of Previous Paroles |,

OFA State Parole Board Action Memo Survey, December 4-6, 1974.

140 l}% Legend:
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released parolee. The Board has the option to release certain
inmates at tue expiration of their minimun sentence, which can
sometimes come years after initial eligibility. Howevexr, once
an inmate is eligible and has been judged fit for release, why

should the offender serve the minimum sentence which could delay
release for years?

The narole release date should be effectuated as soon as
po3sible. The most compelling reason to release with dispatch
is that the parole plan upon which the decision is based is viable
for only six months, at which time the parole plan expires. M-
lecase dates that are set more than six months in advance are tech-
nically illegal since they are established without benefit of a
revised plan.?f

In addition, the correctional institutions have limited
resources and releases are considered desirable from a prison
management perspective. Also, an interminable delay between a
favorahle parole hearing and release can cause serious morale:
problems for the prospective parolee.

In order to determine the average length of time between
a parole decision and a parole release, a sample of 198 parole
release dates was taken from all positive parole decisions made
by tthState Parole Board from lovember, 1973 through lovember,
1074,

It should be noted that this analysis does not account
for the time differential between the best and actual eligibility
dates which is estimated at approximately one month.9%4 These data
are hased on the information available to the State Parole Board
at the time the release decision is made.

In the sample, the period of incarceration after a favorable
parole decision ranged from seven days to 1,233 days or from one
weell to three and one-half vears. The average or mean length of
stay pendiny release was 152 days or approximately five months.

Of the sample cases, 35 inmates were released on parole
at the expiration of their minimum sentence, Thirteen of these
cases accounted for a pre-parole incarceration period of six

J2, W.J.S.A, 30:4-123.19.

«7. For purposes of this analysis, every seventh favorable parole
decision was chosen, not including those for the county offen-
ders, for a total of 208 case decisions. Ten cases had incom-
plete information which left a total of 198 cases for the
sample.

“&, Interview with John J. Fannan, Administrative Assistant to
the SPB, February 19, 1975,
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meonthe or lonaer, However, a total of 66 cases served at least six
wentho or longer before Lelng released on parole. Therefore, the
parsle plan nad nxpired in at least 30 percent of ths cases.
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» parclee may Le roturned to prison for either the violation
nt a parols condition or the commission of a new crime. The Stat?
Parale Board hag authority to revoke parole whenever 1t appears that

175 parolec "has violated the terms, conditions, and limitations annexed

to his parole and has given evidence Ly 1is conduct that he is unfit

Lo Lo farther at liberty, or if he shall be convicted of crime %94
: . 2 TR
this or any other “tate committed after the date of his parole.™"

nevoeation leagislation does not outline any procedqre for
rewocation and, prior to 1972, the process wvas totally subject to
tihe hoard's diseretion. At that time, revocation of parole was
atomatic, Hearings were post facto and the offender was required
{0, show oause why parola should not be revoled.

he UL 8. Supreme Court decision, “orrissey v. Brewer provided
for cortain minimum due process requirements for parole revocat%og.
Chiof Juitice Buraer held that such requirements include a preliminary
jnuiry to determine probable cause to'be cgnducted at or rcasonably
near the place of the alleged parole violation and as.promptly as1
comveniont after arrest; and, a final revccatlggnhearlng conducted
vith eertain aspecified due process procedures. "

Ohe State Parole bBoard has recently developed nrocedural
cidelines which are intended to implement the !lorrissey v. Brever
Gecision within the framework of llew Jersey's correctional and parole
aoatem.  Whe guidelines outline the procedure for both a Probable
cuese and a Pinal Hearing.,  These procedures indicate'tpat the parole
revocation proeess is boeing conducted in compliance with the law.
(e Pppendix L)

M AERVLED AFTER REVOCATTON

rinding 8. Ixisting legislation does not cloarly
aatablish whobher a person whose narole has been
Teoked Teeause of a conviction for a neu offense

e T TN A 3ned=-103.23.

‘ * N “
Horrisuey v, Brovar, A ool Cb. 2593, 408 .8, 471 (1972).

LRIk

serves sentence on the second conviction consecutively
or concurrently with the first.

-

Finding 9. In those cases where an inmate is on varole
for one offense, while serving sentence for another,

the statutory criteria for granting parole appear irrele-
vant to parole for the first sentence. Since the inmate
1s not going to actually be released until having served
or been paroled from the second sentence, the inmate's
ab1lity to operate successfully in society is not decisive.

The Board of Trustees for the Youth Institution Complex has

a policy of retaining parole violators for one to 12 months.i01 The
State Parole Board also has discretion over the length of time, if
any, the parolee should serve in prison as a result of revocation.
Unless sooner reparoled by the Board, the statutes specify the pro-
cedure for calculating the balance of time after revocation. N.J.S.A.
30:4-123.24 states:

A prisoner, whose parole has been revoked because

of a violation of a condition of parole or commis-

sion of an offense which subsequently results in

conviction of a crime committed while on parole,

even though such conviction be subsequent to the

date of revocation of parole, shall be. required,

unless said revocation is rescinded, or unless

sooner reparoled by the Board, to serve the balance

of time due on his sentence to be computed from the

date of his original release on parole. If parole

is revoked for reasons other than subsequent con-

viction for crime while on parole, then the parolee,

unless said revocation is rescinded, or unless

sooner reparoled by the Bgard, shall be required

to serve the balance of time due on his sentence to

be computed as of the date that he was declared

delinquent on parole.

There is a distinction between those whose parole is revoked
for a new conviction and those whose parole is revoked for other
reasons. The former serves back-up time from the date of release
where the latter serves time from the date declared delinguent.l??
However, the Board has the authority to rescind revocation or repa-
role the individual at any time.

Nevertheless, the statutes do not clearly state whether the
new sentence is served consecutively (one after another) or con-
currently (at the same time) with the old sentence: This confusion
is especially true in cases where the judge makes no such determina-
tion at the time of sentencing. Certain case law has determined that
no such judicial presumption implies a consecutive sentence. In

101. John Gregoria, Parole Revocation Hearing Officer for the Youth
Complex, in a telephone interview, November, 1974.

102. N.J.S.A. 30:4-123.24.
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Bergen County, such a determination cannot be implied; judges
must declare their intent.

In any event, there must be either a parole or service of
the maximum on the first sentence before service of the second
sentence begins. Parole under such circumstances is called "cell
parole." Cell parole refers to those cases where an inmate is on
parole for one offense while serving. a sentence for another.l03

Under these circumstances, the statutory criteria for granting
parole seem irrelevant to parole of the first sentence. Since the
inmate is not going to actually be released until having served or
been paroled from the second sentence, the inmate's ability to operate
successfully in society is not decisive. The Sentencing Manual cites
this dilemma: "If the test (parole criterion) is conscientiously
applied, the determination would have significance upon the future
determination on parole for the second sentence while making any
service under that sentence inherently oppressive and punitive. The
net effect is to delay meaningful consideration of parole under the
first sentence, thereby adding appreciably to the time such people
must serve."!

Recommendztion 8. It is recommended that the Legis-
lature establish whether a person who is convicted of
a second offense, while on parole from another sen-
tence, should serve the second conviection either con-
secutively or concurrently with the first conviction.
If the Legislature intends to leave such discretion to
the sentencing judge, it is recommended that the Court
require every Jjudge to make a specific determination
in all such cases.

In addition, <t <is recommended that the Legislature

establish eriteria for granting parole under such
etreums tances,

INFORUMATION

An important ingredient in the parole determination process
is the offender's case file, which contains a number of reports pre-
pared by the courts, the institutions, the parole authority and parole
officers. It is this data upon which parole decisions are based.

New Jersey statutes require that the State Parole Board have
access to a complete set of information regarding the inmate.
. .
"The board shall have the report of the warden,
keeper or chief executive officer of the insti-
tution wherein the prisoner is confined with a

173, Donnelly v, New Jersey State Parole Board, 91 N.J. Super 302,
220 A, 24 117 (1966).

LY .
104. New Jersey Administrative Office of the Courts, Sentencing
Manual for Judges (July, 1971), p. 62.

. -
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detailed statement of his institutional record
cf behavior, discipline, type and manner of
work performed, his own efferts to improve his
mental and moral condition and his attitude
toward society and the law enforcement officials

responsible for his arrest, conviction and
sentence.

Accompanying the report of the warden, keeper, or
chief executive officer shall be a statement of
the physical, mental and psychiatric examination
given the prisoner during the period of his
confinement and the results thereof."106

The State Parole Board is given the responsibility to effectuate

the collection of inmate records. N.J.S.A. 30:4-123.31 states:

"The Board shall keep or cause to be kept and
maintained full and complete records of every
prisoner released on parole. Such records shall
contain, among other things,...the criminal
record of each prisoner,...and all other infor-
mation and reports referred to herein, as well
as the reports of the parole officers and the
Division of Parole with relation to such pri-
soner. Such records shall be filed in the
central office of the Department of Institu-
tions and Agencies and shall be organized...so
that complete information on each prisoner on
parole will be immediately available. The board
may make such reasonable rules as are necessary
to protect the privacy of such records..."106

The flow of offender-related data throughout the parole system
is analyzed in this section of the report. First, a description of
how information is generated and distributed among the parole agencies
will be presented. (See Figure 6.) Second, the format of offender-
related data and the degree of regularity with which it is collected
will be discussed. The data for this informational analysis was gen-
erated from an OFA survey of parole decision files.

Court~Related Data

Information about an offender is first collected by the court
in order to supplement the judge's knowledge of the accused defendant.

105. N.J.S.A. 30:4-123.18.
106, N.J.S.A. 30:4-123.31.

107. OFA surveyed 100 case files compiled for use in SPB's April
Parole Hearings.
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Figure 6

COLLECTION AND DISTRIBUTION OF OFFENDER-RELATED DATA
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Source:

The County Probation Office collects the initial social
and criminal history of the individual for its pre-sentence report.
This report is standardized among all probation departments in the
State. The pre-sentence report includes such information as:
official and defendant's version of offense; criminal history, in-
cluding previous institutionalization; family history; educational
achievement; employment history; financial status; and other items.

These data serve as a valuable source of classification
material for the correctional authorities and eventually for the
parole authorities in determining whether or not the purpose of
the sentence has been accomplished.

This pre-sentence report, along with the judicial statement
of reasons for the sentence, is sent to the custodial institution
within ten days of sentencing according to court law R. 3:21-2,

Classification Material

Four months prior to an inmate's scheduled parole hearing, the

State Parole Board requests the appropriate classification material.
This material includes computations for the sentence and sentence
credits; a classification summary; medical and psychological evalua-
tion reports; institutional reports on housing and .work assignments;
and disciplinary reports.

N majority of the classification information is sent to the
Board in summary form. Summaries are compiled because the classifi-
cation departments do not have duplicating equipment to copy the
original information sources. For example, the sentence data is a
surmary of the commitment report. The prior criminal history is a
digest of the State Bureau of Investigation report. Disciplinary
actions are summarized too. This is a questionable procedure since
each summary may vary according to a prison employee's subjective
opinion and could be potentially misleading or even inaccurate.

Classification personnel also collect diagnostic reports from
housing and work supervisors and psychologists. These reports are
an important part of the inmate's file, used for evaluating the
inmate's institutional adjustment.

The Parole Board has recently expressed concern over the
diagnostic value of the psychological and psychiatric reports pre-
pared for the Board. Among the problems cited by the Board were
the use of number scales and check lists.l08 Such methods are sub-
ject to a variety of interpretations and have limited value in
determining a person's parole preparedness.

108, Memo from Nicholas D. Heil, Chairman of the State Parole
Board to William H. Fauver, Director of the Division of
Correction and Parole, September 20, 1974.
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After reviewing a number of psychological and psychiatric
reports, the Board concluded ".. that these reports are becoming
less informative, more prescriptive than diagnostic and consequently
less useful."109 This evaluation was based in part on a review of
nsychological reports prevared by seven other states which led the
Board to conclude that the llew Jersey State Parole Board "...is
comparatively inadequately informed with respect to the psychological
strengths and weaknesses of the inmates it considers for parole."I110

Classification submits an Assignment, Disciplinary, and
mransfer Progress Report so that the Board can assess the inmate's
institutional behavior. Ilowever, the referral system for disciplinary
information is neither organized nor adequate. Many infractions are
never reported to the Board since they are dealt with administratively
within the institution. Tor example, the Board was notified that
an inmate was reported "late" in returning from work-release. INctu-
ally, the inmate had been arrested for burglarizing a store and was
"late" hecause he was being booked by police.lll

Reporting institutional disciplinary infractions is particu-
larly important for those inmates whose parole date has already
been set. A report of a serious infraction or illegal behavior
might demonstrate to the Board that the inmate is not ready to re-
turn to the community. In fact, the Board may rescind a parole
decision prior to an inmate's release.

In April, 1974, the Board reported: "Over the past two or
threce months, we have been notified of infractions only in the form
of a telephone call, usually one week to 10 days prior to a man's
reclease date from the Classification Department of the Institutional
Parole Office, asking what action we were planning to take. 1In
almost every case, the inmate's infraction has occurred some 4-8
weeks previous and we have had no notice at all of the charge."l12
The Parole Doard recently bhegan recording all reported infractions
for those inmates with parole dates set. TFrom December, 1974 to
February, 1975 the Board's Parole Recision Action Record lists 25
infractions, only 15 of which were reported by the institutions
themselves. Ten infractions were indirectly derived by the Board
itself from the Daily Census Report.l13

109, Ibid.
110. Ibid.

7111. The Sunday Star Ledger, October 6, 1974, p. 43,

7112. Memo from Nicholas D. Heil, Chairman of the State Parole Board
to William lI. Fauver, Director of the Department of Correction
and Parole, April 18, 1974.

718, During this period, there was no record of any infractions from
Leesburg Prison. P
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’ The final information collected for the parole hearing is
the pa;ole Qlan which is submitted by .the Parole Burcau. Devéloped
in conjunction with the inmate, the parole plan summarizes the in-
mate's perspective employment and residential plans. o reclease

cin b?zgffected unless the Board is satisfied that this is a suitable
plan.

Parole Decision Papers

At the time of the parole hearing, the Board must have a com-
plete’set of classification material including the judicial papers
and diagnostic reports. The Board must also have a copy of the parole
plan from the Parole Bureau. The Board also has access to any cor-
resppndence it has received from judges, prosecutors, the public, or
the %nmate's themselves, pertaining to each inmate. This %otal
compilation of data is very important since the inmate's institutional
progress and potential for future criminal activity are factors in
the Board's decision-making.

Vithin one to six weeks after the hearing, the Board issues
its notice of decision. Prior to an inmate's release, a parole
certificate is issued. The responsibility for the inmates and their
records is then transferred to the Parole Bureau.

Parole Supervision lMaterial

The Parole Bureau maintains continued contact with the parclee
during the parole period. The information the parole officer collects
during the parole period is compiled in Chronological Supervision
reports. This report documents the circumstances of each official
contact with the parolee or their family. Certain community contacts
with the court, the police, or social agencies are recorded in separ-
ate reports.

Parole Decision Survey

Finding 10. An OFA parole decision-file survey
provides evidence that in approximately 50 percent
of the cases considered for parole during the
April, 1975 hearings, the Board had to make a
decision based on incomplete or missing information.
This indicates that the systematic collection and
distribution of complete information about an
offender, as established in i1.J.S.A. 30:4-123.18
and 4~123,31, is not being fulfilled.

114. .J.5.,A, 30:4-123.19.
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In order to analyze the effectiveness of the information
collection and distribution system for offender~-related data, 100
cases were randomly sampled from 236 files prepared for the Board's
pril parole hearings.II5 Ten standard data items from each file
were analyzed to see if they were complete or missing. The data
items under examination included court-related!data, classification
material, diagnostic reports, and the parole pian. This information
orovides the basis for the parole decision.?!I (See Table 8.)

The offender's parole file should be considered an essential
administrative and decision-making tocl. It provides a personal
and criminal profile of individual offenders, including a descriptive
and evaluative record of their prison and parole experience. How-
ever, in order to be an effective resource, the files must provide
comprehensive and up-to-date information. According to results of
the survey conducted by OFA, the parole files do not fulfill their
potential as an effective information resource. The information
collected for the parole hearing was irregular and incomplete.
Ileven files had no information at all while five had nothing other
than the classificatiorl summary.

Very few forms used for recording offender-related data were
standardized. Each institution recorded different data about each
offender. Specific knowledge about different institutional programs
was a pre-requisite for understanding the difference in the records.
in some cases, even that knowledge did not entirely account for its
variability.

None of the sample files contained a copy of the pre-sentence
report or a copy of the judicial statement of reasons. Therefore,
it appears that, other than a brief summary of the pre-~sentence re-
port in the classification summary, the Board has no access to any
court-related data. )

Over one=fourth, or 28 percent, of the items in the files that
were studied were missing the classification material that informs
the Board of the inmate's social and criminal background and the cir-
cumstances of the offense for which the inmate is serving sentence.

The psychological and psychiatric reports used by the Board
to evaluate the success of the inmate's institutional adjustment were
incomplete or missing in 52 percent of the cases. Included in this
figure are 33 files which had incomplete or missing institutional
progress reports. These reports are used to assess the offender's
institutional adiustment with respect to work and housing. For

115. The sample represented 42 percent of the total number of cases

scheduled for the April, 1975 hearings.

116. In some cases, the pre-sentence report is made available in
the institution at the time of the hearing. Without knowing
the prewious history of each individual case, observations
were based only on the information that was available.
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Table 8

PAROLE DECISION-FILE SURVEY,

APRIL, 1975
Complete RIncomplete | Missing| Total
COURT-RELATED DATA . :
Pre-Sentence Report 100 100
Reasons for Commitment 100 100
CLASSIFICATION MATERIAL
Classification Summary 66 22 12 100
Prior Criminal History 72 28 100
Pre-Sentence Summary 78 22 100
DIAGNOSTIC REPORTS
Psychological Admission
and Progress Report 32 3 65 100
Medical-Psychiatric
Admission and Progress
Report 45 10 45 100
Assignment, Disciplinary,
and Transfer Progress )
Report 67 15 18 100
Report to State Parole
Board 62 20 18 100
PAROLE PILAN
Parole Plan 82 2 16 100
TOTAL 504 72 424 | 1,000
Source: Compiled by OFA Staff, May 8-9, 1975.
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All disciplinary aciions pertaining to
an inmate, occurring prior to parcle re-
lease, should be referred to the State
Parole Board, as soon as possible.

All offender~related data, including

the parole plan, should be distributed
to the State Parole Board in advance

of the parole hearing to allow the Board
sufficient time to thoroughly review the
data. Offenders should not be penalized
by a deferred decision in those cases
where a complete set of data is not
available at the time of the hearing.
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CHAPTLR FOUR: PAROLE SUPERVISION

Introduction

This Chapter outlines the policies and procedures of the
final stage in the parole process: supervision. Ideally, parole
supervision provides parolees with the necessary controls and
assistance to allow them to reintegrate into society as productive
and law-abiding persons. The Bureau of Parole, an operational
Bureau within the Division of Correction and Parole, is responsible
for the parole supervision of adult offenders, youth offenders,
and most juveniles above the age of 14.

This Chapter will discuss the policies and procedures that
ancompass the parole supervision process, including a description
of the types of parole officers and caseload assignments. The
Chapter will address the problem of parolee unemployment and com-
pliance with the diversity of parole conditions.

PAROLL OFFICLRS

There are several types of parole officers who function
within the State parole system. This section will briefly outline
tne types of parole officers and their duties and responsibilities.

The Chief is the administrator of the Bureau of Parole which
is an operational Bureau within the Division of Correction and
Parole, Department of Institutions and Agencies. The Bureau's
field operation is overseen by seven Supervising Parole Officers.

In addition to serving as liaison for operational procedures, the
Supervising Parole Officers administer special projects and serve
as hearing officers for the Probahle Cause hearings.

. The nine District Offices are supervised by the District

‘ Parole Supervisors. The district's caseload responsibilities are
handled by the field Parole Officer.’ In developing and maintaining
a program of supervision for the individual parolee, the Parole
Officer provides assistance with work, education, or personal con-
cerns. They also investigate the parolee's community parole plan.

In addition to the field offices, the Bureau of Parole is
represented at each correctional institution by an Institutional
Parole Officer. These officers counsel the inmates on parole
matters at least once during the pre-parole interview or any time
upon request. The institutional parole officer handles the admin-
istration of parole release.

55~




sovnag of Tarale's former policy
SAree ST :
mrriLe gt fimers Lo supervise

&

o &

; .
anite nnw, Afrectnd the nffi
e ‘ o ¥ - ¥ -

X L1ts nwaration oY

i~  a -
LHEEO T Sl
P 3

b X . R ‘?
YT L Laigair oaseloads for

g g cioy 8 pareiees under supervision are diVld?d

A G i wE % ® ERA * ” * - N E

) ir gt fey waet, paraie officer,  According to the Bureau's
e e i iaieliaries 3n 3t o Annual Peport, 1973, the average

4 S g b geare e, ThA ﬂ?ﬂraﬁﬁ'f?male gase}oad wai ‘n
A PURTIPICERPIS S oL v yoonedn, B Hureau anticipateg an increase 1

* #® N %
gt aegeteent are madde on the basis of several
TS SN Tu; é:zrwa ot parels suerates two special caseloads: }
el o petaete and ansther for thooe roleascd at the expira
e e e oroassroar bt wheo are not actually on parole. §Sme )
vi woae pyarmary oriteria frr reaular aaselogd assmgnmentg
T it beaepee ave name distriet par@l@ Qfﬁlces throughout
e e toeep aarsde offiesy hao the regponsibility for a cexr-
. ;f-‘;s?;§~ Greoe witinin each districh,
vt op ptepig tor eanelsad assignments was sex. The
T e a ot b e haad g poliey that prnhll;lted the supcr-
L qa;f,;d,, v orosrale affieers nof the opposite sex. Male
TSR e ot Yoend teo nmpervioe only male parolees and female
s e od ok Fomale LAY iees,

arener 6f parole and probation departments

R bl
e ;g %‘ﬁ‘,ﬂgﬁ cate apeneies employed both men»aqd wome?.¢
et ey P13 geeat imerdy asaianed cancloads tﬁ‘parnle off;ceis 211

it e, nine aenstes made such assignments ie Ocvizr 7

e, anelieting Ciew Jtersey’s Burean of Parole, By Low
S aaen, b ogeertane male parolees or Pfﬁb&ﬁlonﬁrs'ﬁ larl

f T e g een atountyy Probarion nepartment, however, regularly

‘ o 4 cngues Losards
B e B L L AP T &3 3~ ChL R SR 2o (Rl LRt

SETHE FE0 & Th Rt S . : ale
. . fir toar attected the efileiency, affast;veness, and moral
. : ngrf S AL rapen'a position was upheld by the State
L FUTIEE L TS ST SV 3ok TR EAS ORI . . ¥ o ) 1y
An ¥ x(i; ,;«J - sy t f”t“zq‘" f; ERE F i‘; t li» ln'ﬁ t“}“‘lt‘ $\1{““}1 ‘i lelLy ‘qas co??zarl
. p o1 e loeement coportunity Aot Consequently, the policy
Gy seerent 1 ocenanaged to allow mixnd caseloads.

b 2
4

3 1
o attacked by the HDow Jersey rarole Officer’'s

R

” % S Bada £¥hh
senem e ernployed e Walte i

e oW omep 1o Drobaticn and Parole," Crime and

F' g

va pronnary, 1973}, ppe 66-71.

shoer 9, 1974,

»c;)t%“'

, : - ' R
4, Aunual feport (daly 1, 1973 June 30, 1973),

-

Such a change in policy will permit the hiring of more
women and have the effect of decreasing the overall caseload size.
Formerly, the average male caseload was approximately 25 percent
larger than the average female caseload.128

Recommendation 10: It is reecommended that the
Bureau of Parcle continue its revised policy of

making parcle caseload assignments regardless of

0

sex since such a policy reduces unequal caseload
size.

HOUSING AND COMIUNITY ALTERNATIVES

Most parolees locate and maintain their own residences.
Parolees with no relatives, or very limited resources, present place-

ment problems. These parolees are dependent upon assistance from
their parole officers and the community. )

New Jersey has developed one short~term alternative for
certain placement cases. The Bureau of Parole operates a community
service center for parolees. This 24-~hour diagnostic center located
in Jersey City is known as P.R.0.0.F. (Parole Resource Office and
Orientation Facility). P.R.0.0.F. offers readjustment assistance
for parolees anytime after their release from prison.

At maximum capacity, the facility can handle 15 parolees.
From December, 1969 through 1974, P.R.0.0.F. provided services to
483 parolees.l23

P.R.0.0.F. has certain eligibility requirements. Candidates
for P.R.0.0.F. must be male, at least 16 years of age, and in need
of temporary supportive housing, tralning, or assistance. Admission
requirements further restrict the admigsion of arsonists, sex offenders,
those with serious psychological problems, and those actively addicted

to drugs.Z24 Enrollment is voluntary.

The only available evaluation of the P.R.0.0.F. facility
was compiled by the Bureau in 1972. At that time, the facility had
serviced 200 parolees. The evidence indicates that while the facili-
ty aided many residents in obtaining employment, there was no appre-
ciable affect on the recidivism rate. WNine percenrt of the residents

182, Bureau of Parole, Annual Report FY 1973, p. 8.

123. W. Faulkner, Program Qfficer for P.R.0.0.F., IlI.J. Bureau of
Parole, in telephone conversation on March 6, 1975.

124. According to Mr. Faulkner, the restriction against drug
addicts has been relaxed somewhat as the facility's capa-
city to treat these individuals improved. The restriction
that all P.R.0.D.F. residents must be employed has also
been relaxed.
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must be reasonable, practical, and within the intent oé the loo. |

and should not require behavior that is illegal, immoral, or
impossible.," -9V )

Currently, there are at least four separate sets of parole
conditions being used in New Jersey correctional institutions. 181
Lach type of institution has developed different standards of con-
duct for its released offenders. The resulting inconsistency and
anbiguity presents a serious problem for offenders who must live
by these conditions and parole officers who must judge behavior
by them. A comparison of the four types of parole certificates
illustrates this dilemma. 13 (See Table 10.)

Behavioral expectations are different for males and females.
While all males are required to support dependents, there is no
such stipulation for women. Also, female indeterminates apparently
are exempt from the requirement to be steadily employed.

The degree of compliance to parole conditions varies con-
siderably. For example, while most parolees are required to live
only in approved residences, male youths need only "follow rxreason-
able advice" from the parole officer regarding such matters. Adult
males need only report that bail has been posted or a fine was paild
whereas all others require the parole officer's permission to do so.
All parole certificates make it clear that the sale and usage of
narcotics is to be avoided, but only in the case of adult males is
such action specifically prohibited.

There are some parole conditions unique only to one group.
thile most parolees require permission regarding the purchase
registration and licensing of a motor vehicle, male youths have
no such stipulation. Only female youths are required to obey a
curfew and follow advice regarding visits to an institution.

Violation of Parole Conditions

Conditions of parole release are established for the purpose
of setting standards for successful reintegration into society.
Failure to abide by these standards is sufficient cause for the
parole authority to return the violator to prison.

130, Nat R. Arluke, "A Summary of Parole Rules - Thirteen Years
Later," Crime and Delinquency (April, 1969), p. 268-269.

7157. This study does not consider the additional certificates of
parole issued by the training schools.

132. The Youth Complex certificate has been recently revised.

The two certificates from Clinton are cuxrently under
revision.
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Female
Youth

Male
Youth
3%

Female
Indeterminate

Minimuam—
Maximum

Table 10
COMPARISON OF NEW JERSEY PAROLE CONDITIONS

or representative

Report to Parole District Supervisor,
First arrival report

Follow advice of parole officer

Maintain gainful employment
Report trouble or arrest

Reside in approved residence
Change employment or residence

Pay a fine or post bail

Comply with the law

A review of the conditions of parole indicates that not
all conditions deal with issues of the same magnitude. Some con-
ditions, in fact, set a stricter standard for the parolee than
those established for the rest of society. Consequently, compli-
ance is difficult to measure.

Il tingdtr-Ardme 0 |1~

The current parole conditions create problems of differential
enforcement. One parole official stated that revocation should not
be upheld in cases where only one infraction is reported.l33 Under
the current regulations, it is conceivable that one parolee could
be returned to priscn for failing to seek permission to marry,

! whereas another could be returned for selling narcotics. A parolee
' could also technically be returned for not reporting unlawful be-
havior rather than for the illegal behavior itself,

mlnggunmmnwm i~ | oo !

Compiled by OFA Staff from
institutional parole certicates.

R OFA examined the total caseload on the Public Defender
Parole Revocation Unit for a three-month period to gbserve the

Lt IttA A= 111 ¢ ; frequency with which these conditions are violated.1%¢ (See Table 11.)
" |
3 g There are at least five conditions that refer to compliance
0 ﬁ with legal and societal standards (3a; 3b; 3c; 3d; 3i). Among the
d Public Defender cases, only six parolees did not "demonstrate...con-
ﬁ duct on parole has been good at all times,”" and yet 25 parolees
v * did not “conduct (themselves) in society in compliance with all
g laws and ordinances." ,
e N A A AL L % ‘ . N
" Enforcement of these conditions creates an inherent dilemma
0 in the parole officer's responsibility regarding the supervision of
0 | a parolee. The officer must simultaneously perform the role of
H : advisor/counselor and law enforcer. The parole officer is expected
H o o 9 to counsel a parolee with respect to a social or thsica% Qroblem,
+ a - 5% yet to acknowledge the existence of that problem is sufficient cause
d Q o T M for revocation. .
& 3] 4 9 0
: < 5 5
° d o ) H Conclusion
il =t H v
© (u - v v -
A o 5 & o .One solution to the parole officer's dilemma in enforcing
b . S v § 3 g 5 B parole conditions is to clearly distinguish t@e counseling and
o 0 g 2 \8 W S “'S surveillance fgnction. This gould be accomplished by assigning
& S e g a L only one function to each offlcer: _However, a more practical alter-
0 A -t w A Ay . o Qe native would be to limit the conditions of parole and leave the
988 S '§r4 ga 9 B g 9 primary law enforcement responsibility to the legal authorities -
g & o 0 uh £ 8,5 .. % o the police and the courts.
a0 o 0 H " 00g U r
532 o mao o 2 E‘H'H ° 250 B Currently, there is much emphasis on parole condition re-
P2 T80 N SE §8% B 2am 3w form. Some of the reform has been stimulated by courts. Conditions
sSeRfiel, &L Hio. & wEERSE
. © n o ;
45%% ‘Sgg‘légﬁ Z g 033 %:‘3"5 m rg 5582‘:86‘2 r 133. Interview with Herbert Birum, Chairman of Youth Correctional
o) 2. 318'g b ﬁ g gL e "o & o oo ? Board of Trustees, February 5, 1975.
FAYASE8ERS28RRY « Al damvny

134. TInformation is based on Public Defender parole revocation
caseload of 54 cases from July to September, 19?4. This
it represents accusations, not necessari}y copvictlons. In
-62- I some cases, parolees are accused of violating more than
: one condition. ‘

»
-
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i have.been struck down by the courts asg being "unreasonéble, im-
Table 11 . . possible of performance, or unfair." 3 Many states, including
Oregon, Washington, and Idaho, have reduced their parole rules and

PREQUENCY OF PAROLE VIOLATIONS: JULY-SEPTEMBER 1974 b made them more relevant to each particular case.l36
The National Advisory Commission on Criminal Justice Stan-
1 violation dards and Goals calls for each State to take immediate action re-
Frequenc garding the reduction of parole rules. "...A potential source of

great abuse, is found in the conditions governing the conduct of
parolees and the measures taken to enforce those rules. Some...

rules are so vague as to invite serious problems of interpretation
you are required to: ' by both the parolee and the parole officer...and embrace such a:

wide portion of the parolee's potential and actual behavior as to

As a condition of being on parole,

. 5 b me un i icti i i
a. Comply with laws 25 piggent cgiﬁgsﬁ?g%ly restrictive of his freedom and do little to
b. Regard moral standards 3 .
c. Good conduct ‘ 6 Parole revocation is not a capricious or revengeful act.
d. Fit person at liberty 5 The legal standards set forth in Morrissey v. Brewer for- enforcing
e. Restitution for crime 0 these conditions have substantially reduced such arbitrary decision-
f. Support of dependents 0 malking. However, since these standards are used as the basis for
g. Abstain from drugs/alcohol 16 setting behavioral standards and revoking parole, they should be
h. Refrain from bad associations 1 clearly defined and uniformly enforced.
: ' i.mi nduct 25 : ;
T RefFaln'from crlmznal ?Zence 14 Recommendation 12. It s recommended that the Legis-
j. Reside in approved resi 4 lature, in conjunction with the paroling authorities,
k. Seek employment ' consider a revision of parole conditions. In addition,
1. Report te P.D. Supervisor to authorizing the paroling authorities to establish

1. first visit 1 special conditions according to the needs or problems

2. trouble 4 of each individual case, the Legislature should estab-

3. arrest 15 , lish a minimum number of mandatory conditions, such as:

12

i' Egrole rgp?it 9 . 1. Obey all laws and ordinances. (#4(a) Youth

2. fine or obal- . Correctional Certificate.)
m. Obtain permission for:

1. marriage ' 0 ! 2. Report to or notify your Parole District

2. driver's license 1 Supervisor or (the) designated representative

3. sales agreements 1 whenever you are instructed...(#3 1(4) State

4. change home or job 5 Prison Certificate.)

. out of state travel 9 . R o

2 gun permit 0 3. Comply with any special condition(s) of parole

Special conditions > specified by the paroling authority or speci-

fied by your parole officer in behalf of the

o . paroling authority. (#7 Youth Correctional
Total 54 cases } ' Certificate.)

Source: Compiled by OFA from public Defender parole
revocation caseload of 54 cases from July to

&l § ’ 0 . 13 » .
September, 1974. L 7135. National Advisory Commission on Criminal Justice Standards and

Goals, Corrections (Washington, D.C.: Government Printing

5 4. Obtain permission from your Parole District
F‘ Supervisor or (the) designated representative

Office, 1973), p. 41l2.
136. Ibid.
137. Ibid, p. 433.

, -65-
~64- '

N

ey o o




£ §r o R i . 4
o Foe okamaing yeur place 5f recidence..  and
3 LI R L e “* o A 0 .
PeFope Jeguing tra Jtate of your approved

G . . # s 3 % £t (] »
Poorlfewei,  fafmidy gnd fL} Dtate Pricon

W S oast R
g2 E e AT oy oa e 2
R . PN R

By

B L . :
s i ey J

L s iR

T

TR PR LT Ve 3 g v e
L4 CIE 5

S

ERPe
phiviats
b3

wrs

o la. Ve sounty urobation departments are
resnen it e for eofloacting outgtanding fines from
saFnlins,  HEacever , Ehey have not been successful
i T Ger pollectinn ALIOTES Lecause they do not have
i ret aarhnority oyer the parcolee. In some cases,
Foso enet ot sraensoind and collection exceeds the

T red tiuee Bine,

i
{
{
¢
|
i

& opart of 4 nentonen, an offender may be required to pay a
“avers Tovrrlly gwet a4 fine 1o paid at the time of release from

5

cereets,  Beamereyr, the Hoard may rolease an offender on parole pro-

it that e ddelsr ewnntually be paid. The Board is empowered to ;
LIEE & netaednle for the debt in weekly amounts.f38  The :
ety Voo departrents gorve as the collection agencies. :

Pattare te pay auch eosts delays discharge from parole.
cre o per bt o dequartments have the responsibility to collect fines
e aftey 4w teehnteal terms of an individual's sentence have
gyt Whee it ratstanding debts are placed on "fine status®
wet cenr et e the parnle ecanelead. Failure to ultimatelg pay
Cote ceaetgtuten safficient eause for parole revocation.?dt

Whiede cveanty probation departments are designated the col-
et pen o astent ter emptotamling fines, they have no direct authority
o the paredeer, Ao renult, the probation departments have no

Teveypye witiy Wizl ter enllect those outstanding debts.

i gt eopmonly aoed technique to encourage fine payments
s teo et aty e pmlrvsidualts Bupervising Parole Officer. One
ity proelation clepartment has resorted to serving contempt of .

R
¥4

sy restvewes, Sahee Jane, 1974, the Dssex County Probation Depart-
e poeaesd an averadqe of 1% notices per month.1480  This notice
Crarars thee parales 1o be brought before the assignment judge. This
P bgres wae entab lishied in conjunction with the State Parole Board.

Y

report onooatstanding parole fines, prepared by the Hudson
Sty rebat ton Bepartment for the Dffice of Fiscal Affairs, indi-
ates thas putent of the fine gollection problem.i4l A total of 50
safiilees Febeagars te Hwdson County since 1971 owed $87,050.  The

tepees panere fron 5190 te §7,000, with payments set at $10 per week

!
1

RN B T

UL LA OLALD Birde-1 01,15,

1Pl

LSRR LR AD. i

Ewwa

. Ymriel dtrowley, Acting Chief Probation Officer, Essex County,
in telephons conversation on Januvary 28, 1975.

“rro A similar repert was raquested from Dssex County Probation

fopartment but never received. 4 :
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or less. Aas of February, 1975, 25 percent of the assessed fines had
been paid, leaving a total of $66,045 in outstanding parole fines.l432

The likelihood of the Hudson County Probation Department
eventually collecting the total outstanding debt appears slight.
A majority of the parolees are either indigent or negligent. Of
the 50 parolees owing fines, only eight of them were considered
good or excellent risks.l43 without more direct authority over the
parolee, the Department has limited success in collecting these
fines. Such responsibility would be more logically located within
the Bureau of Parole. The Bureau has legal jurisdiction over these
individuals as well as the responsibility to assist them in meeting
such obligations.

In some cases, it appears doubtful that the collection effort
is worth the expense. For small fines, the cost of processing the
collection has been estimated to cost more than the fine was worth.!44
For larger fines, such as the one for $7,000, it would take the
parolee almost 13 and one-half years to pay the debt, even if the
510 payments were met according ta schedule. This represents 13
and one-half years for which the parolee requires the services of
a probation and parole officer.

Recommendation 13. It ts recommended that the
Legislature consider the revision of N.J.S.A.
30:4-123.15 so that the Bureau of Parole replaces
the county probation departments as the agents

for the collection and disbursement of outstanding
fines.

In addition, it is recommended that the paroling
authorities authorize the Bureau of Parole to file
court actions in order to eliminate or reduce
fines that impose undue hardship on indigent
parolees or where the cost of such collection
exceeds the value ¢f the fine itself.

142, "HN.J. State Parolees Owing Fines," prepared by 'larie Sgro,
Investigator, for William L. Ilyler, Assistant Chief Pro-
bation Officer for Hudson County, February 19, 1975.

143. Ibid.

144. M. Crowley, op. cit.
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CHAPTER FIVE: !MAINTAINING THE PAROLE
SYSTEM: COST AITD POPULATION MOVEMENT

Introduction

This Chapter analyzes the rising cost of.maintaining the
parole system. The commitment and release rate from both the prison
and parole populations are also evaluated in this Chapter. NMany
factors are considered that influence the movement of the parole
population including the commitment and release trends, length of
stay, and rate of parole returns.

COST

Finding 15. The overall cost to maintain a person
on parole is .cheaper than maintaining an of fender in
prison. However, the tctal cost for maintalning the
prison and parole system has not decreased despite
the increase in the use of parole.

Since fiscal year 1971, the cost of parole maintenance and
institutionalization have increased. This section, which analyzes
these rising costs, was developed using financial data based on
expended agency appropriations from the 1i.J. Executive Budget
llessages for fiscal years 1971-1%74. (Sce Appendix I.) Annual
population figures were computed from Correctional Information
System's data for the three institutional complexes.Z4?

The average number of parolees under supervision during
fiscal year 1971 totaled 5,202 compared to 8,291 parolees during
fiscal year 1974. The parole population has therefore grown over
60 percent for this four-year period. During the same pericd,
parole supervision positions increased 64 percent from 105 to 169.
In addition, parole appropriation expenditures rose by 65 percent
from $2.6 million to $4.3 million over the four years. (See Table
12.) This indicates for every increase in parole population, the
system tended to display proportional increases in staff and cost.

While the parole population has shown a marked increase,
institutional population has shown a slight decrease (approximately
1 percent) over the same period. However, aggregate expenditurcs
for the correctional institutions have not shown a proportional
decline. The Youth Correctional Complex and the Correctional
Institution for Women, which both displayed a declining census
ovaer the four-year period, showed a 34 percent increase in aggre-
gate expenditures during that period. In part, these rising
costs were due to staff increases (i.e. from 5 percent at Yardville
to 10 percent at Bordentown).

145. Institutional population averages were deriwved from the
N.J. Executive Budget !lessages, fiscal years 1971-1974.
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Table

PCPULATION AND EXFPE2

POPULATION

Institution

Composite

Parole

Youth Womens '
Correction

Correction

State

Total

Total

2

Total

-

Prisons

% Inc.

Inc.
(De..)

Inc.

<. Inc. %

% Inc.

% Inc.

{Dec.)

#

5

#
5,202
6,364
7.620
8,291

(Dec.)

#
.5,713

(Dec.)

#
283
263

(Dec.)

# ..
2,234
2,173
2,272
2,115

(Dec.)

10,915

6%

33%

11%

1%
3%

3,196
3,305
3,290
3,397

1971

11%

12,105
13,402
13,986

22%
20%

5,741
5,782
5,695

(7%)

(16%)
(17%)

(3%)

1972

11%

1%
(1%)

220
183

5%
(7%)

1973
1974

4%

9%

3%

EXPENDITURES (000,000) Omitted

% Inc.
(Dec.)

$
25.2

% Inc.
(Dec.)
29.8

$
2.6

3.1
3.6

4.3

°% Inc.
(Dec.)

% Inc. % Inc.
(Dec.) $ (Dec.) $
22.6

$

% Inc.
(Dec.)

$,

70~

18%
16%

11.3

10.4

1971

19%
16%

18%
16%

26.7

4%
8%

8%

2.4
2.6
2.8

25% 14%

25%
17%

13.0

1972

34.5

30.9

7%
11%

12.1

16.2

1873

15%

39.5

19%

14%

13.4

19.0

1974

65% 14.3 57%

83% 3.5 35% .5 22% 2.6 56% 1.7

8.6

Total

Increase

Since 1971

N.J. Executive Budget Messages, FY 71-74.

Source

]
H
2

The most dramatic increase in institutional expenditures
occurred within the State Prison Complex. During the four-year
period, expenditures increased over 80 percent, from $10.4 million
to $19 million. Again, this increase was influenced by staff
position increases (i.e. from 22 percent at Leesburg to 55 percent -
at Trenton State Prison). It is important to note that State Prison
population grew by less than 7 percent during this same period.

The data indicate that decreasing the institutional popu-
lation by increasing the use of parole does not decrease insti-
tutional expenditures. It does, however, increase parole expendi-~

tures by creating the need for additional supervisory positions
necessary to handle increased caseloads,

If emphasis in New Jersey's correctional institutions is
placed on control and supervision of prison inmates, then the

degree of control and supervision is enhanced considerably by
‘decreasing inmate population and increasing supervisory positions.l¥6
llovever, this situation tends to increase budgetary requirements.

Averaged funds, expended for correctional institution
operations’ and parole maintenance, indicate that for every $8.25
spent ‘on inmates, $1.00 is spent on parolees. The cost differential
between prison and parole is somewhat misleading, however, since
fixed costs and staff/offender ratios are, by necessity, much higher
in the institutions. 1In the future, the cost ratio will probably
begin to decline, not because of a shrinking institutional popu-
lation, but due to a growing parole population and the concomitant
increase in parole costs. The cost of operating all correctional

programs is rising (56 percent) while parcle costs are increasing
at an even higher rate (65 percent).

POPULATION TREIIDS

The average prison or parole population consists of the

numerical balance between the number of offenders admitted and the
number released.

The parole population is increased each year by the number
of persons leaving prison on parole releise. The parole population
is then decreased by the number discharged by the paroling authority

or released after serving the maximum sentence. Some leave parole
because they are recommitted to prison.

Persons are admitted to prison from three sources: new
offenders are admitted from the communit ; some parolees return

to prison as violators; and, others are transferred between prisons,

Py

146. The ratio between staff/inmate automatically decreases with
the decrease in inmate population. It becomes even smaller
when staff positions simultaneously increase.
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Figure

PRISON AND PAROLE POPULATION MOVEMENT, FY 1974
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om Division of Correction and Parole,

Correctional Information S

Compiled by OFA £

Source:

ystem, November 21 and

1974.

December 6,

in the case of an administrative transfer.!?” Prison departures
consist primarily of parole releasés. The remainder of departures

are those being discharged at the completion of their maximum
sentences.'

The 1nteractlon between the prison and parole population
in 1974, is illustrated in Figure 7.

Flom fiscal year 1969 to fiscal year 1974, the average

prison population increased by 12 percent, from 5,099 to 5,695

inmates. However, since fiscal year 1971, this populatlon remained
relatively constant and even demonstrated a net population loss.
From fiscal year 1971 to fiscal year 1974, the State Prison Complex
increased 6.3 percent from 3,196 inmates to 3,397. During the samo
period, the Youth Correctional Complex and the Correctional Insti-

tution for Women declined in population, producing an overall net
loss of 18 inmates.

On the other hand, the number of parolees under supervision
in New Jersey has increased dramatically in recent years. In 1971,
the average number under supervision was 5,202. In 1974, this
averag=a increased to 8,291 parolees under supervision, or an overall
average increase of 59 percent.l48 Thus, since 1971, the prison
population has remained the same while the parole populatlon has
increased at a rapid rate. (See Figure 8.)

Admissions/Departures

Finding 16. Prison departures, the majority of
which are parole releases, increased proportionately
with prison admissions. As a result, the prison
population remained constant whiie the parole popu-
lation increased rapidly.

From 1969 to 1974, total admissions to the three institutional
complexes increased 26 percent, from 5,099 inmates to 5,695. This
represents an increase in admissions almost twice as great as that
of the growth of the total prison population. This increase ranged
from 11 percent in the Prison Complex to 47 percent in the Correc-
tional Institution for Women. Youth Correctional Institutions

increased 35 percent, demonstrating the greatest numerical increase,
accounting for 782 additional admissions.

Prison departures experienced an even greater increase during
this period. Since 1969, departures from all institutions averaged
an increase of 45 percent, from 3,604 releases to 5,217 in 1974.
Departures from the Youth Correctional Institutions increased 50
percent and similarly increased in the Prison Complex (42 percent).

147. This category includes transfer from other institutions,
housing moves and returns from escape.

148. Compiled by OFA from Correctional Information System data,
Hovember 21, 1974.
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= o Table 13
= o H . ) : - : :
» 8 8 z - PRISON AND PAROLE POPULATION FLOW, FY 1974
i i ; v .
5§59 35 : :
8 4 33 1969 1970 1971 : 1972 1973 1974 1969-1974"
_ g % g 84 % Inc. %Inc. % Inc, %Inc. = %Inc. % Inc. %Inc.
. TR - # _ (Dec.) #  (hec,) #__(Dec,) # (Dec,) # (Dec.) & (Dec,) # (Dec,)
& ' e v
o o . . o @ . Average Institutional Population
gar et [1o]
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Departures increased only 9 percent in the Correctional Institution
for Women during that period.

Since 1973, the overall trend of both admissions and departures
seems to have leveled off. Although departures have abated, the drop
in adfissions has been more severe. Despite this new trend, prison
admissions and departures have exhibited similhr increases and declines.
This suggests that the rate of prison admissions affects the number of
prison departures. (See Table 13.)

The length of time between admission and departure represents
the length of stay in the institution. Length of stay is one of the
factors that affects the numerical balance between admissions and
departures.

When admissions increase faster than the prison population,
it can be concluded that length of stay is being progressively
reduced. 149 Since 1969, the overall rate of admissions in the insti-
tutions has been higher than the average institutional population
growth. So it appears that during this period, length of stay has
been reduced, implying”an acceleration of parole releases. 150

Parole Release

Over four-fifths of the total number released from correctional
institutions in New Jersey are released on parole. During the six-
year period between fiscal years 1969 and 1974, there were 28,026
departures from prison, and 81 percent, or 22, 657 inmates, were released
to parcle custody.

Virtually all of the offenders released from the Youth Correc-
tional Institutions were released on parole. In fiscal year 1974,
approximately 95 percent of those released from the Youth Correctional
Institutions were parole releases; 81 percent were released on parocle
from the Correctional Institution for tlomen.

A majority of State Prison inmates, or 59 percent of departures,
in fiscal year 1974 were released on parole. Discharges at maximum
sentence accounted for 11 percent of the departures, occurring seven
times as frequently in the State Prison as the Youth Correctional
Institutions. Administrative moves accounted for the remaining 30
percent of departures.

Conclusion

Data indicate that since 1969, total prison departures in-
creased proportionately with total prison admissions. As a result,
the average prison population remained relatively constant. As the

142, N,J. Division of Correction and Parole, Correctional Information
Systems, "Correctional Population !Mlovement Through Fiscal 1974,"
December 6, 1974, p. 2% ;

150. 1Ibid.
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Figure 9

TOTAL PRISON PORULATION MOVEMENT ,
FY 1969-74
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