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THE u~IV~RSITY OF NEH KEXICO 

SCHOOL OF L.A..W 

NEW }fEXICO DISTRICT COURTS LAW CLERK INTERi'l' PROGRAM 

T:1e University of Xe,,, Xexico School of Law and. the Ne'\'l Mexico Judicial 

Council cooperated in a program funded by the. United States Department of 

Justice Law Enforcement Association Administration to provide District 

Court Judges and Dis.trict Attorneys for various Judicial Districts in New 

Mexico ,,,ith law cler~s during the su.nmer of 1971. 

Application for funding ,,,as made through, and ",ith the help of, the 

Governor's Policy Board on La,,, Enforcement for a Discretionary Grant under 

Title I, Omnibus Crime Control and Safe S~reets Acts of 1968, Section 306. 

This section allows action monies to be appropriated at the discretion of 

the LEAA for special programs not emphasized in State plans. 

Application Procedure. He were advised of the possibility of securing 

funding for this program early in April, 1971, and polled the various district 

judges in the state to determine if they 'would be interested in having a law 

clerk attached to their court during the summer (see Appendix A). A favorable 

response '''?S received from a nuwber of judges (see Appendixes B through H) 

and the application foJ;' funding was filed April 30, 1971 (see f\.ppendix I). 

Official notification of' approval of the grant was received on June 4, 1971, 

although indication that approval ·would be forthcoming ,,,as received Hay 24, 1971. 

Selection of Students. Thirty-two law students applied for the 15 

~l • f h positions and each was intervie,,,ed by R. H. Deiss) Executive Secretary 0 t e 

Ne,,, Me:d.co Judicial Council; Professor William MacPherson, Director of the 

University of New Mexico Clinical Law Program; and Hunter L. Geer, Assistant 

/ 

----------_.---_ .. ' .... .-", ~ ... 

Dean of ~ne T.~~7 School. In -c'~~-' . h 15 __ , • a u~~~on ~o t e positions under the LEAA 

Gr<:nt, we Here advised ~hat ISRAD ,,,ould have tHO positions available for 

the City of Albuquerque Attorney I s Office and that the Prosecutor's Office 
I 

of the Navaj 0 Tribe would have two pos'; f-';ons " -'n s l' - d 19 ~~~. ~ u , we se eCL..e students 

for the various positions. The two positions ",ith the City Attorney's Office 

did no~ materialize. 0 ~, d ne 04 tne istrict court judges decided, after a . 

student was assigned to him, that he did not ,,,ish to participate in the 

prograw. He placed' tha t student in another J' ob and d h aSSThile t.e responsibility 

for the nlO assigned to the City Attorney's Office, with the request that 

they be assigned to the City Attorney's Prosecutor's Office. Thus, one 

addi tiona1 in tern ,,,.as added t-o rhe T.T h ~ _ program. \Ve, t erefore, respectfully 

requested approval to increase the intern salary budget by $1440 and decrease 

the travel allmvance by that amount. 

Placement of St-udents. The studen-s d t' ~. ~ L.. un er ne program were assigned 

as follows: 

Student Judge or District Attorney Location 

Graden H. Bea1 Judge E. Forrest Sanders Las Cruces 

}fichael L. Danoff Judge Frank B. Zinn Gallup 

H. A. Goldsmith Judge Dee C. Blythe Clovis 

Brian P.· Desmond Judge Norman Hodges Silver City 

Richard S. Robinson Judge James H. Musgrove Aztec 

Calvin J. Hyer Judge Kermit E. Nash Lovington 

Hayne A. Jordon Judge Richard A. Stanley Alamogordo 

Donald A. Adams Judge Samuel Z. Montoya Santa Fe 

;~J, '(.]il1iam C. HadisorL Judge Paul Snead Roswell 

James E. Mitchell James C,' Thomps on, D. A.. Santa Fe 

Lester K. Taylor Judge Harry Stowers .Albuquerque 

Stephen F. Lawless Alexander Sceresse, D. A. Albuquerque 

.' 
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Stuacnt jud~e or ~ist~ict AttoLnG~ Location 

Frank Horan, City Attor'nay Albuquerque 

Frank Horan, City Attorney Albuquerque 

Xicholas J. Xoeding Judge Barry Stoi<7ers Albuquerque 

:ho~as L. Grishan Alexander Sce::esse, D. A. Albuquerque 

O:-;::;r:::.tion of the Program. He were fortunate in being able to operate 

. r d r ~L.he SU?~'v;s;on or~ th.e Judicial Council and the Clinical tne prog Cl.Ul un e ~_ ..... ... 

P;rogral.l. 3y doing this, ~"e i'lere able to obtain cooperation' from the judiciary 

ana operate the program as a clinical eA~erience for the students. 

Eeiore the students began their duties i"ith the' judges and district 

attorneys, they met with the three directors of the progra.'1l. Their' duties 

and responsibil:U:ies \'1ere explained at this meeting. 

The students i"ere required to keep a record of their activities and 

to submit a 'weekly report of their activities to the director of the clinical 

program. In addition, they were required to submit a paper covering the 

area of their activities. iu"1 example of this is attached (see Appendix J). 

All the students sent in weekly time slips, signed by' the judge or district 

attorney. 

The students also participated in case load study of the district 

courts and supplied the Judicial Council with information necessary to 

complete a statistical study, the results of which are attached as Appendix K. 

During the sU~'1ler) students i"ere encouraged to call the law school 

if they encountered any problems so that we were able to take care of anything 

of this nature, thus insuring a smooth operation of the program. 

At the end.of the surr~er, the students met with representatives of the 

Judicial Council and a Supreme Court Judge and commented on the operation 

of tha 'court system. A copy of the report of that three-day meeting is attached 

(see .Appendix L). 
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Letters received from the judges arou';1d the state indicate their enthusiasm 

for the program much better than we can. They were unanimous in their desire 

to have the program continued (see Appendixes }1 through T). 

Publicity regarding .the prog~am is attached as Appendixes U through X. 

The final portion of the program. \Vas held in late January \"hen the 

students spent some time studying appellate briefs submitted to the ~ew Mexico 

Court of Appeals and listened to the oral arguments of the attorneys. this 

experience i"as originally scheduled for the last week of the 8Ulllmer program, 

but due to a change in the school calendar and the fact that the Supreme 

Court \Vas not in sessio';1 during August, it was not possible to schedule it th;;:n, 

thus i.;te scheduled it for the semester break. 

Evaluation of the Program. From the vie\Vpoint of assisting the district 

courts and district attorneys, \Ve can report that in all districts in which we 

had summer clerks, we have received no indication that the courts were unable 

to meet the six-months deadline on bringing persons charged \Vith crime to court. 

In many cases, the students were able to help the judges or district attorneys 

1 ~ d . 1 h' ~ An eyample o.l.~ ~L.his is the work in ong-neeu..e spec~a researc proJ ecL.s. .. 

done by the students assigned to the Second Judicial District Prosecutor's 

Office. Those students researched> organized and wrote a uniform set of 

criminal jury instructions and prepared questionnaires for former jurors 

which Were designed to give some insight to the decision making of the jurors. 

Other students participated in similar programs .. This released assistant 

district attorneys to do i"od. on the backlog of cases. 

Prognosis. The program was considered very successful and all those 

~: invo'lved, students and judges alike, are very hopeful of having a similar 

t It ;s poss;ble that a source of funds other than the L~AA program nex year. • • 

will be forthcoming in ~ few years. ' 

.' . 
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THE UNIVERSITY OF NEW MEXICO 
SCHOOL OF LAW 

1915 ROMA N.s:. 
ALBUQUERQUE, N.M.97106 

OFFICE OF'THE DEAN April 6, 1971 

. ; . .. ' 
f" ' 

'., 

, 
, , 

Dear Judge : 

The School of Law 'ivou1d like to enlist your assistant to help 
us inaugurate an intern program being planned for the summer 
months. Application for funds has been made to finance a pro
gram of training whereby third year students would spend up 
to ten 'iveeks 'ivi th a judge and a district attorney to learn 
something of the workings of the courts and the district 
attorney's office. You would be expected to allow the student 
to observe the workings of the Court, assist with legal pro
blems, and to give him assignments for research. The district 
attorney or his assistants could use him to perform investiga
tions, interview witnesses, do legal research, and observe the 
work of the legal system. These interns could also assist 
,court-appointed attorneys who are defending indigents charged
with crime. It is planned that each student will spend a 
'i'leek in Santa Fe to observe the work of the appellate courts. 

We believe this can be a very~.,worthwhile program for our 
students and at the same time be of assistant to the Court. 

'A1though we have not yet been granted the funds to pay the 
students for this summer work, we are encouraged to believe 
that we will receive the grant. We will know definitely by 
the middle of April. 

So that we may make plans to conunence this project as soon as 
it is definitely known that funds are available, we are asking 
you to consider using a student during the summer. If you and 
the local District Attorney or Assistant District Attorney can 
participate l we would appreciate your letting us know. Your 
consideration of this request is sincerely appreciated. 

TWC:kr 

;" 

, . 
, ,-

, ,. 
<' 

Very truly yours, 

Thomas W. Christopher 
Dean 
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The attached letter was sent to each of the N.M. District Jbd~es 
,as listed below: 

I r ~ • .he~Honorable 
Samuel Z. Montoya 
County Courthouse 
Santa Fe, NM 87501 

The Honorable 
James M. Scarborough 
County Courthouse 
santa Fe, NM 87501 

The· Honorable 
John B. McManus, Jr. 
County Courthouse 
Albuquerque, NM 87101 

~rhe Honorable 
Robert W. Reidy' 
County Courthouse 
Albuquerque, NM 87101 

The Honorable 
Edwin L. Swope 
County Courthouse 
Albuquerque, NM 

The Honorable 
D. A. Macpherson, 
County Courthouse 
Albuquerque, Nt1 

,The Honorable 
Paul F. Larrazo10 
County Courthouse 
Albuquerque, NM 

The Honorab le 
Gerald D. Fowlie 
County Courthouse 
Albuquerque, NM 

The Honorable 

87101 

Jr. 

87101 

87101 

87101' 

E. Forrest Sanders 
County Court,house 
Las Cruces, NM 88001 

The Honorable 
. Joe Angel 

P. o. Bmc 1658 
Count':! courthouse 

.' . 

Las Vegas, NM 87701 

'fhe Honorable 
Cc'.HJ\'lcl1 S. Neal 
P. O. Box 98 
Coun ty Courthouse ", 
CarlubiH], NM 88220 '. 

.:~ 

The Honorable 
George L. Reese, Jr. 
county Courthouse 
Roswell, NM 88201 

The Honorable 
; 'Kermit E. Nash 

county Courthouse 
Hobbs, NM 88240 

,The Honorable 
Richard A. Stanley 

I 

I County Courthouse 
Alamogordo, NM 88310 

/The Honorable 
Norman Hodges 
County Courthouse 
Silver City, NM 88601 

The Honorable 
Garnett R. Burks 
County Courthouse 
Socorro, NM 87801 

The Honorable 
C. R. McIntosh 
County Courthouse 
Raton, NM 87740 

The Honorable 
Dee c. Blythe 
County Courthouse 
Clovis, NM 88101 

The Honorable 
J. V. Gallegos 
County Courthouse 
Tucumcari, NM 88401 

The Honorable 
James W. Musgrove 
County Courthouse 
Aztec, NM 87410 

The Honorable 
Frank B. Zinn 
County Courthouse 
Gallup, NM 8.7301 

., 
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SAMUEl. Z. MONTOYA . , '. 

.JUDGE, Dill. I " '. ' 
. : 

" 
April 29, 1971 

, Dean Thomas W _ chris'copher 
School of La~" 
Univeroity of, New HeJeico 
1915 Roma l1.E. 
Albuquerque; New Mexico 87106' 

My dear Dean' christopher: 

Reference is made to your let.ter of April 6, 1971, with 
respect to the inter11 prograni which is being planned for the 
summer months I using la\'v" students in the various courts and 
the district a~torneyOs office. I have not replied to your 
letter sooner as the District Attorney has been out of to\'ffi 

and I wanted to discuss t.he matter with him, and since his 
ret.urn I have been making arrangements for the Tri-State . 
J"udicia1 conference and have found it difficult to keep up 
with my correspondence. 

I am 'certainly \.,il1ing -l::o cooperate \tlith such an 
int.ern program, and very frankly \'lould vlelcome the assistance. 
of a la'll studen·c. The District Attorney has also advised me 
that he would be mos't willing to cooperate and \1ould be most 
happy to have the assistance of a la\.., student.. :r do not see 
any particular problem in being able to use them effectively 
and in such a way as ,..,c}uld be mut.ually advantageous to the 
student as \"ell as the Court. :;; ., .-

Is it your plan to assign one student to' the District '," 
court and one to the District Attorney' s office, or is there,,' - . 
a possibility that a student intern would be available 

.~. 'l " 

for each of the three district judges here in Santa Fe:? -Xf .... :; 
three students can be made available to the three courts, I 
,,1111 he in contact. with the other two judges to see if they 
can effectively u~ilize,their services. 

,J 
~ , 

APPENDIX B 

, ", 

, .. 
'i·" 

~, 

.' "' , . ~ ,~ 

.,;,. 

! 

\ , 

.. : .. 

I'· 
~ 

l 

j 
j 

I 
I 

t 

f 
" 

i 

j 
l 
.1 
I .; 
• , 

,1 
• ,1 
~ 

- ' 

e 

" 

, ; 

e, 
", ; 

.... 

" . 

Dean chris'copher 
April 29, 1971 
Page ~"Wo 

. I want to thank you for remembering us in connection 
wi·th this prog:r,'am, and rest assured that if the grant is 
obtained, \'le ~li1.1 do our ut:most to insure a valuable e.xperience 
being gained by 'I:he students '\Ilhile assisting us with our .. "ork. 

SZ~1/rr 

With'kindest personal regards, I am, 

.' 

, ' 

Very truly yours, 

~ 
/7~---t ? mr\.~ ~ 

I SAMUEL Z. Ik6'N~OYA I if -
District JUdge 
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C:HAMa~R!l OF' 

STATE ClP NEW MEXICCl 

SECOND .JUDICIAL DISTRICT 

P.~. BOX 040B F'AU L P. L.A.R RAZ Cl LCl 
OISTRICT .JUCGe 

OIVISION ~.X 
ALauoU£~~'UE. ,N r:.W MEXICO 

.. 

April 12, 1971 

Dr. Thomas W. Christopher, 
Dean 
School of Law. 
University of New Mexico 
1915 Roma N.E. 
Albuquerque, New Mexico 87106 

Dear Dean: 

This is with reference to your letter of 
April 6, 1971 concerning the use of a third year law 
student in the summer work of the Court. 

Please be advised that I shall be happy to 
cooperate in your program. 

Kindly advise when the program is to start. 

Very sincerely yours, 

ar ~ ·~G / ?:t'/L. II t'ht/\ .. t'[ 
;' Paul F. IJarraz:O'lo 

PFL:hc 
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• DONA ANA· LINCOLN COUNTIES 
Alton B. Worren (1914·1967) 
Al;sl~tllnt DIstrict AttornllY 

OTERO COUNTY 
James G. Hubor 
AU$lstant District Attorney 
Alamogordo, N. M. 

.. 

William J. Porry 
A!isi!itilnt OI~trlct Attornoy 
Los Crucos, N. M. 

Lawrence M. Plcke!t 
AssllOlant District Attornoy 
Los Crucos, N. M. E. H. WILLIAMS, JR. 

THIRD JUDICIAL DISTRICT AITORNEY 
County Court House, Room 207 

Phone 523·5696 

Las Cruces, N. M. 88001 

April 14, 1971 

Honorable Thomas W. Christopher, Dean 
School of Law 
University of New Nexico 
Albuquerque, NM 87106 

Dear Dean Christopher: 

Your letter of April 6, 1971, addressed to Judge 
Sanders together with a copy of his letter to you of 
April 13, 1971, \Vas on my desk upon my return to the 
office a We certainly are interested in any programs 
to assist in the education and training of law students 
and would do anything possible in that regard. 

In the past our office has hired la'\\1 students during 
summer. months as law clerks, however, having been 
victimized, budgetwize, by the last legislature, we 
have no funds with which to participate in such pro
grams, but if grants are available, we certainly would 
be interested in participating. 

" 

l1Yif)lY'I/I"Al_' : 
.~~~-
E. H. Williams, J~ 
District Attorney 

APP&>-.l'DIX D 

.~ ". 



i 

'. 

'1 

.. 

PAUL SNEAD 
OISTRICT ~UOOr: 

C. G. BLAIR 
COURT R£PORTeR 

CHAMElERS 

FIFTH JUDICIAL DISTRICT COURT 
STATe: OF' Ne:W Me:)(ICO 

ROSWELL,NEW MEXICO 
88201 

April 23, 1971 

Mro Thoma.s H"Christopher 
DGan 
The University of Ne~'1 Hexico 
School of Lm'l 
1915 Roma l~. E. 
Albuquerque, Net>7 Mexico 87106 

Dear Dean Christopher: 

PO!OT 0 F'F'ICe: ElOX 
1776 

TELEPHONe: 

622-2212 

In response to your letter of April 6th, we \vould 
be pleased to have an intern in Chaves County during 
the surwner. 

PS:b 
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NORMAN HODGES 
DISTRIcT .JUDGE: 

A. A. RIVERA 
OF'F"ICIAL COURT REPORTER 

CHAM8ERS 

Sixth Judicial District Court 
STATE OF NEW MEXICO 

POST OF'F'ICe; BOX 39D 
SILVER CITY, NEW MEXICO 

April 12, 1971 

Mr. Thomas W. Christopher, Dean 
The University of New Mexiqo 
School of Lavl 
1915 Roma N. E. 
Albuquerque, New Mexico 87106 

Re: La'iv School 
Intern Program 

Dear Dean Christopher: 

Receipt of your letter of April 6th is acknowledged. 

COUNTIES OF. 

HI~.~:"GO 
GRANT 
LUNA 

Both the District Attorney and myself are entirely \~~ 
willing to participate in the above program. 

Thanking you and with my best personal regards, I am 

~lY' () 

. ~~~ "-/-M.-
NH:ef 

cc; Mr. E. C. Serna 
District Attorney 

N orman Hodges r~ 'P' 
District Judge 

APPENDIX F 



'. ALVIN BOATMAN 
JUVI!NiLIt. Ct.rFICIZR 

SAL.L.Y HERRERA 
AI'lGT. JUVl:NIL..[! OFF:CER 

TENTH .JUDICIAL DISTRICT COURT 
TUCUMCARI, NEW MEXICO 

COUNTJEO: De DACA HARelNQ QUAY 

J. V. GALL.EGOS 
DISTRI<:T .JUDGE 

April 15, 1971 

Mr. Thomas W. Christopher, Dean 
University School of Law 
The Uni vers i t.y of New Mexico 
1915 Roma N. E. 
Albuquerque, New Mexico 87106 

Dear Mr. Christopher: 

I have your letter of April 6th. 

FRANCES STULL. 
O'CiAICT COURT cLttAt< 

HAnOL.D BORDEN 
COUf.JT REPO.-tTaA 

I believe that the contents of your 
letter constitute a very worthy undertaking, 
and I would be very happy to assist a student 
during the summer in the manner you mentioned. 

I assume that the District Attorney's 
office here will cooperate. 

Very truly yours, 

~ J~tg/~ 
~RICT JUDGl1 ---

JVG:hb 
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~ldrtltt~ '3Jutruial Ph'itri.d (!jaltrt 

J\,ztC.c 
CHAMSe:RS OF' 

.JAMe:S W. MUSGROVE 

OISTRICT .JUDGe: 

TE:L.E:F'HONE: 334-6151 

DIVISION ONe: 

I 

April 9, 1971 

Dean Thomas W. Christopher 
The University of New Mexico 
School of Law 
1915 Roma N.E. 
Albuquerque, New Mexico 87106 

Dear Dean Christopher: 

Thank you for your letter concerning the use 
of third year students during the Summer. 

I am very much interested in this project. I 
have also talked to the District Attorney here in 
San Juan County and he is very enthusiastic about 
the project. We will be happy to cooperate in any 
way. 

', .. 

'. 

JT,VM:vf. 
" 

: 
"', .. ~'. 

'. 

.. ' . ...»: , 

',. 

Very truly yours, 

APPENDIX H 

J AMES vI. MUSGRO 
District Judge 
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0) "'"l"':'d' The "."tf'f ,".11 .ubrnlt. _t "hh Cltn .... nri in .I'eh fnrm ... TI1"Y hf' rril'I'rH, .. ,\. 'Ill"'h r"poth •• Ihfll;1\w J'"lnrr,.m.nt A ...... n!". AdrnJ"h'otlo" fr'4y 
7;. •• '),";'t'Ily r'''i'J1t .... nthl'du'l_ q'urhr\v hn&r.t:h.\ r~r<H'ta ,1:\.-\ ~ttofth' rtOtttu r~f"Oth a.,<1 Ut\ .... ll1nanc:hl .. nri lI.rr"tt .. ~ rfr'lrh. 

(ZJ r.",O'rlr"'h. "',.. ... r~ ... ltvlh~ •• 'Jrt'or1ed by Ihil· ,rt."~ ptollucIJ orlgin,1 hook-' t nunll.tjt. r!tf'rH. or oth .. r rOr"'/rIAh,.hh m at!'r ... 1, U1. IrA"t~ .. m.y cnJ'T)'Tl«hl .urh, 
L~t '~l:,\,h -,,".rYl" • roralt,..trr •• M~ .. t'Jd, .. h'f'! .".1 Irrl'lvQc.111,.. IIrn,"'. tn: rrolhll:., ("ll'llth, .noJ 11'1' ,nch n1 a\('rhh, an" tn ALI,horl.1I .. thu. II) dn .n .. .. 

". ;1 . , 

'II •• ~ 

" .: .' . 

: . .; ()) l~l.t"hti. H ""1 dl,,.1't"V .. rT ny l'h"I,.nUnn. ),0."" OT I. dl""r\Df'''<1. '1'0 th .. cn.~'u~ ae <H' ..... r"I\I.,\lt.I.'C ",·('Irk. r"t/urmllrt \jft<t1!.1l' lhh ~r""t, hy 'n.,( ltvd ot lmrtf!'ct\"nU", 
Ira"·"· .. ; 1I,1;r.,.,lu; or C"O'ltradru, th, "r .. nlt'd .. 11 .. 11 rl"(l'r thlt dl.,.r,'"ry or In .... l'l'ltior'l tl"l t.}'hA • .... hl'''' .,,11t d .. tfrnlin .... helh .. r Of not I"-C.llt protf!'ftlfln .... 111 b. 
IOIt{\.t~ hl'J'W ,n" rl;hI' thHltlnf Itt~I\lrilnM: ( ... tolT'lI rlftht .... JIlIJl dl_,,"HII,..t anli A~11'11nt .. tH«"II. a~'fI1hC" t1e~II."lty 01 "1"",, .,-lIon r""lulr.u! to prohrl th.., l?l.lhllo 
Irtf-, .. t In \O'{\rl.:.tpf"'rh'! ... Hh f"l"clUA.J (I.Inl11, .n In IIcc:oflhnc(I .. Uh the Pr(' .. lrlto' ... .J JI,,,,,""a"rlllm a( O .. tohou lO .. I?bl, on (jnver"rnt.nt J')II1 «:,.., rnllcy, Th. 
,/6nt". It, 1.1_ II"al I'urutavo rCr"'lrt (.r" (1) "hulIl") .. h~1I hl~n~lfy on', dhcovery"r I""'''ntinn .rlll"K W1dttr or devlI)a"ld in th ... (our'" 01 ('Ir •• a f't'ult ot .... orllt 
P""tl •. 1rlf1rd u"d"r lhh tOnk or .haa t't'fUfy that thf"u u·. no .\Ith \n'lr'!'lt4.ur\s or d\.cuvf\orl ..... 

~'/ ': I .:.,: ~ ~ 

, . 
".f f 

.J.: : ,: ~ • 
" . .. ::.', 

I, ' • 

': 

,I 

> .' , 
.. I 

(., ~~.!! . .r...!!flf~~It;!L~!'l'f.!!t..!.tj~ rio r"rllon .h,dl. r'l'\ tho J'TClunrh ot TAr~. ('reI'''. r",Jor Dt n.thm-.l odF.ln. b" r;.-durl"t1 ftorn rutlclpctlon In, h .. rdu.,.,rt t"'IIt b"lno'ltHr- '. #;: ,:' ; I' •• / j 
of, ut IJ. (,o'h~r\.lllc ,uuJ~ct('d to ~11It:t'lrnI1'l4t1l3n \In.J .. r ;trant. ,y·,srd .. J pur.dant to·P.lh ?(l.Jt..t fir ,.ny pro)"". l'rn~ra"" .rtlyHy, or '1Ib:Ir."t '''Pf'I'lrled hi .IIC~ .... ~ ".," ,. ,: 
t ranh • Cinolrl" mlHl comr-ty 'II.·hh th., rrM'I"I"f"ll Antt r("'1u1rC'tn('nt" 0' TIU" VI ot lh. Civil nlj\ht ...... d r,( \"~-i. .nd r"Kllh.Ho,,. t .. Ut.111ry it",. p"p .. tlmorn~ of • " \" ,. 
JI,I.l!r" lhflrtur:t\l"r a ... (r.-nrillion u( .. wartl of t·",drr.\ (un"'iI ''f\'\ rrmHnn ... d '~tant IU1"j'O'rt. (';nnt""Ia tutU ... , 11\'J.,\ t.fJ.mr1y ... \\h th ... hll.ttt4\ U.-r .. rtH' .... ,,1, .'tll.\ • l' " • 
• rnr1t'ymrnt (lr,nrtLlnHy rrcul.Atlon In f'~tierally .... '.fed (H·olirjj,m •• '0 Ih .... ".101011' dhedrnln.Unn In ,ntplQvnHn' p,a, tie .. tit liht_ phllnloA a,c"nl"'l .. , In.' '.',. '; I. 1, ~"I' 
.nCoJ;rC:l'mf~t ","'neh4 &nll olh~" 1o£,('0,'e1l or at(lce. ",cfmlnh1erln~. C'(Jn~uclI",!\: or rutlclJ»otlnff '9 .ny rrQI'um nr activit), rtc .. tvlfl:C •• .. d.,.\ (In.ncJ,,1 ... I.I.~ ... ',. ~ .t,\.",' " l : ~ • ,,' ". 

on the ,r('liJod, ot rAce:, color, .:rrtrJ. or ""tloMl nr(~ln, b~ cllrnln.ted, Tnt- sr."\ C"ondltfl.ln .. h.ll nol h" 'ohrrr'r.lcd '0 rtqulre Ihlt ''''1'.,,.1\10" In Chi. pia". 0" • ',J: r I'.u i 
pbnnln$ ",('ney tul'J:l'I"t prornnu ot an'l r~rc"eut .. go thtlo, Guot •• y.tc:m, (lr t:lthtr rruaram ttl JIIchlc:". ,...::h.1 b.l.nc. ot .lIrnln". ',.rfd 1r"\~I.,,c. In ...... w. '.:, \ ft ... : ".;0 ' ••• ~ ~ 
&nlorcu-nrnt "r:rnc1~ The UnIt.d SwtC't r'tJltervu th .. rlgnt l'l Itt'll< JUlUc!.l tlnlorccmon\ nt t.hl. comUhm. v l:. ";",'. ," ',,: \: ',. 

•• • '. • . • . • :' " I " I • ~, t 

{!!o) ~n .. _~~~. '11\( .. i""nt. mI.., be tnmlnAlC'd ot fUM P"'fWl:'nl' dhc.ontlnuod by 1.r.M ",hl!f(ll It Illvil .. ,ub.,t_r'ltla\ (.Utln to comply ~th th. pr..,..".lol'l. of, • ~ i: . ,; ~ ~ ~ . ' ... ! $ ~I t 
Al,1- 9j .. HI <Jr ft".\llatloru prot'l1IJ1~'ted th~".unrir.r. JnclurBnK tlut_ ~,.nt condiUon. br arrllc.tlon o\-II, .. U,,"" bua only .fI.r nolle •• o4 hn.rin, .tld pu,.l,1.I.n,. ~~, J ":"t '!-.~ .. ). I" ',', •• : t 
l.o All procC"duru .. t (t>rth In Sutton. 510 .. nd Sil ()( P. L. 90.351. ' :.:. ;:1' '" ~ ': ,~ ':'. 

!'" l"#!)<I'C'tlnn ,"d A",.Uc, • The AdrnlnhfrMlon Ul.d the CompcroJlcf Gt-nt,.l o( lh" Urdc~ $t.,4"'" or _"Y ('It th,,'lr duly ~ulhorhed 'dprl\llentath·" •• ,h.n hu. a('t·.'~ i.'· .. j: ': '.~ ,:!., .... '. :., 
-;;r~P;;;-.~dlt .00 t\!l.nl~n .. tl(H\" Co Any ~>,., daC\lmOf\l •• p"r\\u. Ahd t~eord. nl th. ,r"rlt",,~ /lnr{ to r.lf!v .. nL wok. And recorth o( .ub(raul ..... "ri :'/ • !.' ~' •. :':~~, r:' :., ":J 
c.oOlU.c(ltf, ,\4 proYlded In SHUon SZJ o( P. L .. , 90 .. ')S1. /'0. notic_ to Ihh .({eet .h,1l ,pi'", .. r In .U .\.Ib"tanh .nd LIth." arran,rme"h (o',lmphl'nllll'llaU". o( lhl,lll~ ~. • :':" : I·':: ~. ," ~. 
pre-Jod. ~ ~ • • • • ...... ~ ~. " \.~ . 'f,.. 'I, ~ 

(7J ChlntC'l"I.'oncf' oC ;t"C!'Irri'I. All Tcq,llrt"rI 'licord. _han bl" m.-lntAlnf'd untO l1li' audit by Lr:.M nr )'1. rf'rrt'7e~htlvr ... 'complet.d.nti.O q\I"'Clon •• rUlnlth"f!I(r~· ~ '; " .~ --I:' :-. :, \ 
'ro TUO\V,-d. or 101' \h1' •• l.u~ .thf Ctf\At r-1m~nt h· m .. d. on. tho. gr&nt •• ub,t'c.nt. conlt'&c.l. ot" culK;:Qntu .. c.t ur.dftr ...-h.lc::h thl. ~roJec' loll bcltlI 1mriemc:m..d, :~ I..'! ~. :,': - '. i, ,: ,t 
vh..iclle'Y.r I. tloonrr, • 1 ... ,,' I : •••• ,\.~ '.' '_ '. I ... t 

,. \: t!"" l!i' •. : ~,.,; .. ! 
fa) !:!.!.H.!!"'~~"r'li M Flm,.jl •• Fund ........ ardcd nuy bflnJ'lC'"drd 01'I1r (t1'r ?,Ul"''Uftl ."ti AC't(vltlre (,C1""or..-d by Ittantc,h IIpprC'IV.4projll:l'c.l pt.n.noi bUo"t,,,t.., '."\ ,,' ' •• ' • 1': ~ 1 

ProJact lun<i. ITUY b. nudo av .. U.ablo'l throuAh a lettt'lJ' 01 rrcllU Iy.ttm f"\lrtuant to rulc" ant\ proc,rlur,,,I .•• to •• bhlhhmrnt .... tthri/a ... l,. •• 1(',. h.u.d bT lh. .:;, ... t '. I"t. , I, 
Adminhtutlol'l ahd ... <i\h ""Mth ,r"l'ltb~. l1t\l1It comply. Whu. ;unt .. ..., .. ,-4 .... r#\ "ot. ou(Ctc.\t·n\\y l .. t'''~ to t'.qulrillt lhl ... yd"m, P"YTTlllnt- wttl h .. '\'\A.I't. Ott lkn \..ad .. ';' .. "1 ... • \ .... " \ ~ .~ '\ . '. 

" I ',. 

01 p-e:rlotilc rCG\u).lit .nd ulimAtr·. oC lund """tl1 •• ubmltt .. ti Lr ,It. "I'll "hfl. I'ayml"'nh .. 1111.1" _riJltltnrl.O coruel prftvlo'.u r)vf'tp"'ymont. 01' untiup.ymcnh ah<t ,;. ,.. ,'" to -t ...... ;,t.~: , . 
~ dh .. Uo\:.· .. nea. rGluthn,; (rom audit. L,.'Url 01 ctedlt may b. tfl\'ola:1'!i lor , .. UUtn 1n cDmply .... U/l rt'ljutrement_ pl)rlJoinlnl ther.tD." '\ ~, .,' :.. " .. ,' .'~ 

:',: I. •• (9) Allo ...... h!o C(utl. The .Uo""AbIHty of C'('HllI'Incurred \inrf.,r .. ny gtanl _lu"ll b" d(:tl'Tmln ... t In .('cord.ne. ,...lth thn Jen .. ul prlndpl .. ot aU"...htllty an" IUf'l'li..,"tII ~:,." •• ",,::: •••• ~,.:.,,:.,.,\:,.:.,,~, ••• ~., " ',,' '.::' •••. '. 

,,: ;;;:-;;l~l lhm_ Hl forth \n 'OUl":!all. o( n\ldBtt Chc-\)\n Ho. A .. 61. lI~~~(l.!.....!~!1~LI!'1"!!.~~~rJ'l!.!:..~~I1.~~t.~~~n1 ' 
t.,..r. ... \ (j1']V .. rnl'fW'nrf," .. Ilathor dctln~d .. nd doJlmBed In condIUoru )0 U'Id 11 bdo ...... an" In the L£AA t'fnanc:hl GUld" for AdrnlnutrAtlnn at PlAnnl.,,, .no1 ","ctlon. .. " .. , :': 
~. "':J~' f; ... ·'·. "'l 

~ •• • ••• 1 .. : ' 

00) ..f.r¥n'I'" N-t AI!2!:.!.h!~, Cran. !\Jndl mAy not b. C'x"';nllt"d Car (.) IIf'tTU n'7't p"'TI 01 th., .Mu·o ... .,..r1 b\Irl~et. or .C'~rau;l., ap'pToYMilrt Lt::.AA~ (b) l"Jrch ... Dr ~:j '.," . : :'1 I!,.. . ~ I 
cOn*tl'1Jctlon of hnoj lind buB-tln;;- or Impl"Ovl:mtnh t'hrfC'OI'l. 01 payr"lenl: .,1 rul. ,"htl!' ml'l'rt.t-r.'" or b~""". un1ta. "'P'f'cHh~ .. B1 'PtC"ild ... " fo1' 'n1'r'l_ltllnt .... " .. rn.tJ'liJ ,:,.~, ~ ~."'. "1 '\ '\. 
rcI c!UC'1 to or.anlun.,I'\' or IcdflutlOnll; Cdl Itnltr11\tnm(nt, amlut'm"nt.. "1' .nchl artlvltl .... anrJ il1clril:'nhl eOlt. rt!ht~d lhercrto: (., purc:hA. •• ot automobllu ot I' (" .;:::: I ,\ 4 ). , J 
othr..r .ll.atcmo·hVe: ,,"chidu QJe.ta \,rovldtd lor In th'J g:urt _arcrmrnt. or (tJ Indtrcott (oy~rh~ar1) Cr'l.t., ... hfll'n the ghnfl!fI doc. n"t tu.v" an 'nlOrcel .,.?t:n" , • -; ;.'. I .. ," ":~'\. • .." I t' 

&lJ.x-olIUon _.,.t~m .and ratr. .ll.c:cC'ptabl" to LfAA. Lxpro<1Uuffl ol/llnd. In u:(e" 1"11 'h" ,uhmIU"oi tnllli c:j;ut uthn.t. lor "ny m4Jor l:t.ld,ct C'''.~orT'W1I11Je p<'IrmU1.d ., •••• 'f ::,'1' .... 1 : '- !J., ~ .. ' 
culT wlt.h LE.AA arprovAl ... hctf' lbh lnvoh·c •• n InereAl~ oC mort' ''''''':11 10 p ... retnt In UI- te-Ial cftle$ory ca.t tttlnu.t •• EIH:h '"ere .. ", wjJl b" d.",n)f')d, In .lflcl~ .• : ... ~ .'. • ., <.' '.:,. ' .~ 
t.o eO'n4lUt'..Itc.n amendment of tho erloT,t .ppl1caUon &nr1.w .. rr1 rer;u\cln, lUI'1tor ('oneur!"nc •• In ('~ru.tn cuu. ,unto.," .h\ch aTe fil.,. l~w -.nfOfc.tlm.n\ ' .• ~:' ..... "'" \\ ",' \-, .~~. • 
ph.nnln:: t!;t:ndo. mAy e.xtwnd ,he •• epprcrvah 0)'1 hehalC oC LF:AA (or flu'lr .ub;untclu. ."' .. 1· .. - •• ."'" .' 

(11) ,"'in""'" Jo.P"Ttw"\ or Ch:\n'6'&. Cnnlt.u n't1Ju, o'bt",\n pTlor 9Jritt1'n "l'?fOV"\ t~om L'E:AA. (or ma.Jol' f!fnJ~ct chlltll\u. na. ... o In.~lud. Cd cb.."s •• ot rub.t..nc.4 tn 'Op; ',I:.;,' : ... , " '~~",' \. t . 
." project .. c~vhlu. de. lEn., or rc.r .. teh planl .e~ tor'lh In the appruved Appllcllllon: Ib) chftnl'lo. In the project dlreetf1t or ).er pro!luJon .. l pcuo.oMI Jd.ntl11rd ,.J,:. '1" ~. I ,,'.; It.· ... 

in Wilt &ptlrouo Ap?lIc:&Uoo: .nd (e:) e:h~n;u in th ... ;:rrroved project bOJdiet ••• il.dtl"ci In th" pTfI,<rdlng cOndlClon. ' . . • .' .. :.~ .... ~: "'I .. ;0" ..... o-~ • .,. .' ( '. 

1'1., 

. : ' ~.:. 

. , 
''':: : 

, •• 1 ......... 1. .\.. ; 
... ::. '~.' .J." (lZ) ?rohct lnr-omt. AU lnterc.t. or otht:r tncome urncd by the .. unt,.c 9I'1th tnlf'1'ltl t., ,;tanl lund. 01" a ... tfll\,1t or tondacr ot the runt l"re.Jed (u,l. at P'lbllut1on'r:': :~.'" :".::'''' ;.,!. : .. 
:.... rl!,tatr.}:Jou J~eI, .. me. cb .. rgu on teu, .tc.) m\1llt be a"tc.ounle~ COT, InteTt:.~ on inn\ fund" tnu,,\ UfI. t~Cin·nr:<t. to L.t."A by cl\1\(\c J-'1-.bt. to 0\ .. Unl\.d 6 .... \ •• ., ,. ~ ~"", \.',: : 1 : • 

,t. ".. ' Tr_;a.ury, aoo othcol' Income .hauld bCl .pphed to project pOrpo.t!. 01' In rC1ilJcUon 01 proJ"c.t c:nD'hl ernvfrlf'rI. l!nwe""t. tholt J( the 'rt.nh~ I •• WIll Dt ,O't'IUbJ'1W.a1.. .of' .: ': , /'.... ,.,.0;, 
• .. ~I : ,', '. tha ~ranf~ •• hall DOl bo .,count~bh lor 'Dtarc" earned on ,unt lund. pendtn" th~lr dltburu.ment or Hlual arpllcatton (or proJoct purpo..,.u. • ,i. ~/ : I; .. ~":-"C "' ... : ~ : 
" >':'~.' li •. ~.:.; ~, •. ,""'~ .. r., oi CU) Tat1" to ProP':rty. tUle to property acquired in. whnlo or In put ·wlth grant lnndl In accord_nee V1ilh avrrovcd Il\Id;t'lh .h.U nl' In th" "tantee, '\ibJfttt to .. :~ t :' / -:-{! ,t' " t .4": f' '.f~ ~ ,. :. 

r dlVt.tmcnt at t.hll opUon'ot Ll:M (to thtl cnent of LEM cDTlt.rtbut1on towan1the f"\lrch ..... o tbtoTC1l1) t))t1'>fc.luh\f! only \Jpon T>nU'Cft wi\Mn no d ... ya .nu \h •• no1 ot .". < ... , ~"...:. 
_...... ,.'" ,',' . • t,.'u ,rant p.rlod or tcrmJearion Ollhl ,rAnt.. Gta.nte ... han .:ercha dUD c~u In,the U.e,. "IoolLntcnane., protfl'~lo,; .rld pruaru.Uon ot .uch prop.rrN durin& lb. : "~;"f ':1 ,~ ':..,:.,. ," " ~.' . , 

• p.lrlodo{prolrctIU4I., ••••. l .... '. !,ti) ... .: •.•• ';1 0• '" .4:,,:'1 
',I':." '~l~'" ... " . '., . ·· .. l .. '·:A .. ;;:"'·:,:~·,:,.· 

• ~,of~ J' '~:... Col' PubllC',a.Uon •• 11u ~rantu tnAy pubUlh, ~1. It_ 0W1\ ~xpen ... lb .. tuult_ o( .nnt .c:1fvtty wllhout prlnr rul •• by LUI\, prcYld.-d Hut anT publlc.tJDN f-tJthn, t :': ..... ~ ~ .' -:, • I
W

,.:," ... ·.1 .. • ~ 
1 I .... '- • "latt.). or .ouro:) cO(\l.lin. an .... ci::nowltd'ul'1('nt of LEM arrAnt ,urP"rt. At 1r ... t 1.5 ('orrlu of Any ,ben TlIlbHC' .. Unn ,nUll\: b .. ltHnhh.d to LT' A.A 'P':lt on1t 10 top\ ••• " ... \. ',. l <; t '!". ,: .. 

• • •. :, i o( tfalain: nutuhh Cowher. g4ed in "rart proJflcl) mult be ,up;:ollt'd, t'xerf'\ •• oth~rwh& rf'!l'1'l.tcd or approvrd by I.EAA. Pv~lIc.tlon 01 doc'tOrnt'uU or upon.. ',' \:.,- .. :.i t .• ~ ,: .... • : .... :'f4 ~ Vltb ::uQt (end. bc-yond q~J:ltltlu rt''l,uired to meet .hndard tlf"Ort l'flG,u1r_ITunU mUlt b., provldfl'd for in .ppr() .... ~d project ph", ar bud, ... or' olh"rwh •• p'pf'oyrf •• ' j ..... :. ", ~ "',/ ..... 1 • . 1.:~. "': .. .f by L...E.AAG~, lor ht;. qu.-ntUy pubUc~Ualli mAnu_c:rJptt rnult bI\ .I.lbrnltt_d t~ c.dv'ncCl to Lt:A.A. ..' ::~,11 ,t ... :.:~ .. .'> : :,tl~'~ '; ... ~ 

.. " ; ,...1 05) Third Plrty P."tlclr.tian.. No contract ('II" ,aiurtnt'nl tn .. ,. u. ,ntr:r('d 1(110 by Chtt ,u-ntt'l., lor ~Kec\Jrlon Df proJtt;t a('ttv\t\f!'. ot' 'PJ'OYh';n"ttl •• n-h·" to a .raul. ~ ;;.:: .. -.i .~ ~ ~ ,:,~'. ':'= .• :. ~ 
.' proje,& (othu th .. n purch..& •• o( .uppHe:. or .l.andard commtlrctal at' m.lnten~ne., .rrvlc:u) whlch U nat {nc:o"pc1ral~,t jn Ih .. apJ"Irovf"d. propo .. 1 or appt'O'Vrd In f. 1" ~ ~ ~. \.:. #, ..,.If' 

:.~~. {o: ., a.dv .. oc. tT/1..£M. Any .uc:h .rranil'ment •• hAU proTldG Ihat the grante .. wl1l rchdn ulelm.'. conftol.nd r"pon.1blJlty (or the (uut proJoct al'1d that the '".:~' •• ::£ >.,-: :. ,I • \ .>: ; 
' ... ' 

J • ",'. ," ~ . ' .. ~" , t: .... ". 
I, ~ .:.: •• :: .... <:' 

'.' 

'. .' 

coDtr.t.etor ar .ubcrentu ,b..aU be bound by thc.o ,rant coedIllon. and. any other requtrement_ appHc.bl0 10 lhf ,unt •• in the condUct o( th. proJ_et.. .,,: t t.!, :::. : .' I) . . . '. . t···.. ... I ....... ',~ • ,'-;:.' I 1\ • 

(6) Ob1I' ... tlM\ al Otani FL'l'd., Crant lund_ ~y no1',' _Ulloot Iod ... ane .. "rlttcm approval b? Lt=:AA, b. o'hll,lIto4 prH)t to Cn_ ,,"acth'" dltt or .vb"I'J~Jent "(1 lhe !, ~ ~.:~ l'~, t .... '~ .,.; I"~·t .{ .... -:: • 
hrmtr.aUcn d"tI DC lh. ,rant ~J'lod. ObtJ~atlon. ouutandll11: AI Dr Ih. tumJr ... tloD d.t" _h.n b<I Hq,uld_ud within 90 day.. 8uch ObU,.tlDn. mu.t b. rI~tf'1f to. 'I '·1"··.r .... .:...'\0. I': t .-

1004 .. 01' •• r-v\Cc.. prov\d .. d. and c1Ul&cd. ""tl.\tn lh .. ,u.nt p«=clod.. , ) ." ~ ~ • ~ ......... ( ; ,I •• 
~ • ' ": \ ~. ' " • ... ft. 'r • \ •• , I;; " 

07) F'tu-.t n.iuhtl"n.. The (hcal at1rrur'lld"tlon 01 lrante .h.ll b4 .ubjec.t to .uch (urUu'r rulf". ra:,ub.tlonll, ."d pollclu, eoneernl", accountt", and ,.coreh, ~.:, :'.*', !:' .~";I , 11, I~: ~. 
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Short Form Application--LaH Student Interns 
in Prosecutor/Defender Offices 

Space; for Explanatory Text on Summary Budget Items: 

The major item of $21,600 is for salary of 15 rising third-year 
law students'*during the summer months. These students will act as law 
clerks for district courts and assist District Attorneys in various func
tions'in criminal cases and resear~h for judges and the District Attorney. 
Travel expense will cover travel and per diem for the one ~o/eek during which 
the students Hill be under the guidance of a Supreme Court Justice or 
Court of Appeals Judge to learn of the operation of these Courts and observe 
the handling of appealed cases. 

This week at the appelate level is computed at $20 a day per diem 
and 10 cents a mile travel to and from Santa Fe. 

The supplies and operating expense will include the miscellaneous 
costs incidental to the operation of the program wuch as telephone calls, 
stationery, mailings and reproducing the final report of the program. 
Telephone expenses will be high because the students outside of Albuquerque 
will be encouraged to call the law school freely to discuss problems. 
Approximately $400 of the budget is allocated for telephone, $200 for pre
paring and printing the final report, and $380 for incidental cost. 

Grantee contribution is in the form of professional supervision of 
the students and includes judges, district attorneys, Director of the ~ 
La~v School Clinical Program (William MacPherson), Executive Director of 
the New Mexico Judicial Council (Robert H. Deiss), and Assistant Dean of 
UNM Lmv School (Hunter L.' Geer). He are estimating 60 hours per student· 
(or.5 hours per week) of supervisory time by the various judges, district 
attorneys, etc. For 15 students, this amounts to 900 hours for the total 
program. It is estimated that the average income of persons involved as 
supervisors is between $16,000 and $18,000 per annum. He are conservatively 
charging $10 per hour for supervisory cost, our contribution .. ' 

The travel expense is difficult to determine be~ause of the various 
distances from which the students will be traveling. For example, the 
round-trip mileage from Hobbs to Santa 'Fe is 756 miles, the round-trip 
mileage from Albuquerque to Santa Fe is 124 miles, with other cities around 
New Mexico being various distances in bet~veen. We are estimating an average' 
mileage of 400 round trip per student, or 9,000 at 10 cents = $600.00. , . 
Fifteen weeks, per deim .at $20 per day or $100 per 'tveek amounts to $1,500' 
for., a total travel for students at $2,100. " . ' 

.. cents 
. Total 

<:':," " ... 
is estimated 
$20 per day, 
be $2,560.00 

at 1,600 miles at 10. . 
or a total of $460.00. ~ 

,·'1 

. Cost ,of' .travel for supervisors 
per mi'i~' 'a~d 15 days per diem' at 
travel 'cost for 'the' ,program will '. ,. , ~.: 

/',,' "~'. "t' • .'\ 

. !~;;::r:'.' .?~~ (;~s ib ~~{~~;6ft,~~~, i:~:~ e?~d ~y,~a~ :" t uden to/, ):. , ' ,),.<:.:~'~,:',:.',.,},~.:,;;.',i ~,:.: .... :i.:.r,~.'.~,;.~~· .• ':~·;1:,~.'.',:,':,'1'.:~,,':;,',i.\:~: .. ',~~,; •• '.~":r"'::,':.:, .. ;:,: :,;':~,' , " 

.-1: ,:::.. 'j;"" \ :"~ \i~.,!,·~~~:,.'~,:,:,~,~.:.~: ~,~r:·>.?~·>,.~·:' :,,!/' " .' '. " ,:1 ",:i' ';'';;', • ", .~,." '~."'; ~::':::i' 
,i "]" • ~ ',: ... :::: ,;. :")<:;/ .... ; I,:.:, 

\. :':.::,; ".,,- .": .", '"' ,~;z',~i~~;:~J;;r~~i;;',;;~:,p,E:,;:c,;H:,'.:~':"'~;,~':;~t~,;~~;·:,:; .. :,i(;:~;2· 



i 

" . 

" •. 
" . .. ' . " "- ~ . t 

i' " .. . , 

" 

I' 

.' 
" 

\, 

'''. 
I I :' 

: . 

I •• 

," . 

" 

.. 

" 

I l ~ 4' ~ 

: ' I 

I " 

. , , 
.'< • 

i'·' I ' . ", 
1 

i I 

".". 

r 

II .... • 

'r l 

r·, 
( .. 

" 

.,' 

", 
, , , .' . , " 

'I, 

" 

I, 

'" 
" 

, . 

, . 

'" 

" , , 

, " 

---"'--, .~ •• ,..-\t_ ..... " .... ' ... ," ~t 

-... 
-_ •••• -.-"f<, • ..... ... .. .... • .a"I~ t... f . ., 

Projcc't Title: LIi':1 SnJOEtIT INTERN PROGRI\~ 

. "Irnpl ementi n'gl\genty:, 
~ • 4' I •• 

}l • ~.~ • : .. ~: ~. 

: •• ','i,:: !. ..: 

," 
f , 



• 

,; ., 

. ' 

- -- ---- ------
-----;;-- ,-- t ---, , , " ~.'" ,,' ~ : '" '." ' " .~, •. , _, ~'."I _ 'I.'. "~. 

Oct. 21, 1971 

110 ~ Nr. Hunter Geer 
From; w.e. Madison 
Re; Follow-up recornendation from work as summer intern. 

During this passed summer I have had extensive oppor
tunity to work with the drug statutes of the state of New Tl1exico. 
in particular the new drfug legislation passed by the last session 
of the New ~cxico legislature. While so working with these laws 
I have had reason to see their effects on the courts, narcotics 
law enforccment~ and prosecutmon and defense of cases. J\s a result 
of my contacts with these laws , I' have come to the conclusion 
that the state of drug legislation in New Mexico is at a very low 
ebb. 

It seems to me that no real effort has ever been made to 
puaz intelligent, concise, and consistent legislation. It appears 
that drug legislation in New Mexico has come into being as a 
result of a random~ shot-gun type approach, ie. just one series 
of stop-gap measureS after another with no effort being put forth 
to pacs workable, practible legislation. Our present state of the 
law in this area is replete with inconsistenties and'possible 
loopholes which defeat the very purpose of some of the legislation. 

Attached is a copy of some cursury research done in this 
field of the law which serves as an example of the downfallings 
of some of the most recent drug legislation passed in the state. 
Some of the errors apparent in these laws makes one wonder if in 
fact anyone actually read some of the laws that have been passed. 

As culled for in the attached paper I believe that the only 
foseable approach to correcting the state of our drug laws is to in 
effect wipe the whole slate clean and pass consistent and workable 

... laws. 
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~ Mexico t s Drug Le£I!slation 
- I' 

Imacrine if' you will, a drug pushe:r giving out 

joints (hand rolled cigarettes) or roachcs (butts 

or small joints) of marijuana to the s'Gudents at 

your local high school~ 'You would logically believe' 
. . 

that he could be punished for this activity; but 

it is quite yossible that he cannot'~ This could ' \ 

possibly be 'che unforeseen result of the new 

drug s'batutes passed by 'lihe last session of the }iew 

In exico Legislature; 1 and since dXugs and drug abuse 

seem to be a paramount problem in today's society, ~ , 

, the purpose of this paper will be an attempt to 
i 

, interpret th'3se new statut os and render some insight 

as to their applicability and/or inapplicability~ 

The body of '\:;his paper will be divided into four (4) " 

main parts dealing in turn with the hew statu'li es , . 
" 

regarding: 1) dangerous drugs; 2) narcotics, 

" 
" '1' 

'3) marijuana, and 4) :i.Jlfmunity from criminal proseoution~' 

It is' hoped '~hat this presehta;tion will serve the " 
. ,: 

multiple functions of explaining the new laws g 

" 
" 

" ' 

defferentlatin&; them from the previous statute~" " , 
, I 

&ld pointing out some possible shortoomings'that may 

", ' be encount'ered in their enforcement:; '; 

" r. DANGEROUS DRUGS " ' 

.All Of the' legislation regarding dangerous "drugs " 

is contained,in what is 'commonly known as the 
, J 
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I11-Jew Mexico DrUG and Cosmetic 1ct ll ,2 and as a result 
~ 

of recent legil31a,tion this act has been substantially 

alteredo The ne," or amended sections of thG Drug and 

Comnctio AC'ti ar'e thos'3 pGrtaining to~ definitions as 

used in the New Mexico Drug and Cosmetic Act,3 exclusion 

of marijuana from classifi,cation as a dangerous drug,4. 

and a new penalty sectiori: 5 

The first problem, \ that we encount er in looking 

at the definitions section is in the definition of 

IldGpressant, sbimulant or hallucinogenio drug ll ,6 
~ 

specifically the dGfinition that theoretically defines 

a "d!?pressant lt as: 

. , 

., 

8:E:y" dru:1 (emphasis added) Vlhich contains 
any'" gUI ;!!1"E1l of ~ bar~~ur~c !=lcid 9E. any of ". f( 
!he 88. 'C s S?-f. '6arD~ tUl'?:,2 ~Cl.£ (emphasis adaed); ... 
or any derl.vanve ~bar'bituric acid which 
has been designated by thG Federal Act under 
Section 502 (d) as habit formingo '{ 

On looking at this subsection in combination 

with the new section on penalties~ it appears that an 

individual can be penalized anywhere from one(l) year 

for possession (misae.rnc!l"or) up to a second degree felony 

for selling, delivering or disposing of such a drug to ' 
j , I 

another peJ."son of less than 18 years~ There is nothing 
I • .' 

inherently·'wrong with this 'concept / except that there 

are cb:'ugs that can be lEgally bought, possessed and, 

sold wi"bhout 8. prescription that in faot contain ., 

derivatives of llarbituric aCi,d, the most com~9n of 

which is kn.own by the trade name Tedral which contains - . 
1/8 of phenobarbital'in each tablet~'::,:_This faot' 

not only makes it/uncomfortable for the people who- ' 
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suffer from a~tbma and hay fever who regularly purchase 
, 

and use this drug" but it also has proved to be emburrassing 

to local n8,rcotic3 police officers since any drug that 

does contain a. b~',!l"l)ituraiie will give a positive reaction 

to the Zwild{er test (field test' for' narcotic g,gents', 

to t est for be,rbi tura,t es - furnished by the Bureau of 

Narcotics and Dangerouz Drugs) and there already have . 

been instances where pec'ple have been arrested for "t1heir 

illegal possession of a d~ug that can be legally obtained. 

There seems to be an apparontly easy remedy to mis 
-

problem~ Und€'r NoM. S .... Ao 54--.6-38-E, we have: 

"The Board (of Pharmacy) may by re&,rulation exempt 
any depressant or stirnuln,nt drug from the 
applicatj,on of all or par'~~ of this section v/hen , 
the Board finds that regula.tion of its manufacture 
compound'i,n51 processing, p(;1ssession, and dispositi6n, 
O.s provio.ed in this sec'[;io11 1 is not necessaxy for 
the protection of the public> health; pl"ov:Lded 
that [J,ny depressant or st:i1nu:Lant drugs exempted " "(,' 
under Section 511 (F) of the :B'oderal J\ct are 
exempted from aP.I,ilication of this Section~ 

The logical remedy WOU~d be fo~ the Board of 

Pharmacy to exempt the drug eyen tho1.it~h it is exemp't 

under Federal Lawo lJ..'his procedure' is.' n,ecessary sinne 

under the new statutes' definitions the uFederal Acii" 

means the FedElra~ Foo d, Drug and Cosmetic Act 21 U. B. C, . 
'; 301; et~ 

.9 and 511 of that ao"\; sec. ~oq. sec, was 

r?pealed in October 1970~ Ryen if it were no'i,; repealed) 

that would stj.ll not help since there never Wf:.\S a·, 

subsection P, and as a m,atter of fact sec. 511 deals 

with i1Reco:Z:ds and Reports by M·anufaoturer.s of N·.a.r~)otio 
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P ,recursors; R:e[lort to the o:mgress" und has nothing 

to do with depressant or stimulant drugs o 

Also in this definition of depressa!rli drugs 

we see that i'b' also includes "any derivative of barbituric 
. 

acid which has been designated by the Federal Act 

undcr sec~ 502 Cd) as habit formingll~ It should be 

pointed out here that sec~ 502 of the Fedel~al Act was 

also repealed in October of 1970 but even if it'were 

not, -Sec. 502 Cd) reads: TIThe term 'personl'includes 
,-

an individual, partnership, corporation, association,' 
... 

trust, or other institution or enti ty~ II It is obvious 

that section 502 Cd) does not designate any drugs as 

habit forming~ ( 

Also included in their definition of depressant,~ 

'stimulant or ha.llu'cinogenic ,drugs are ali all1phetamines, 

salts and derivatives of amphetamineslO plus LSD 

f, 
,',. 

" \ 

11 " ' (lysergic acid diethlyaJnide) and JJ,1T (n-n-dimethlytryptamine)'. 

'LSD and n~T are new additions to this list, having been- " 
, ' 
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The question 'co be thon ansViered is whether or not 

Pl'osecutio:n for possess:j.on or sale of such a druiS would 

be a Violation of thG due process clause of the 14th 

Amenc1m ent of '~he Unit ed States COl1sti tu'hiori~ The 

United stat~s Supreme Court' has held that a, criminal 

statu'lie must be definite as to the persons within 

the scope of the statut e and the act s which ~re penal'iz ed~ 14 

Another interesting facet of this section dealing 

with definiti~ns are those definitions which ev~ntually 
determine the crime of "misbranding", which is unlaw

ful,15 and Punisha9,le as a misdemeanor ( one year 

imprisonment and fine f r bh f' t ' 
'0 ' e ~rs offense and inoreased 

to up to three years impr~so~~en+' ~,or b 16 
.... ~JJl1 "... su sequent offenses)', 

,I 

The definitioni in question here are those for 

,label, immediate container, labeling and misbr:3nded~ 
II Lab 1"' d" ' , , e ~s e:I-~nea, as tla display of written, printed 

" ,. -

, or graphic ma'Gter upon' the immediat e container 'Of 'any 

article~ 0 ~"~ 1117 Under ,the r:ew statutes," the term "immediate .. 
container" doos not include package liners;18 it 

previousiy covered by. their ovm' st?-tutes, 12 which were • t .. , should be"'poin'bed out 'to, the layman that a package liner 

or insert is the information sheet that d:r::ug ,companies 

. 
• I 

~-,' •. 

• I 

I 
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" ' 

repealed by this new act~ . , 

The final:, 'paragraph of "their subsection13al so 

provides that llciny drug which the \Board may designat e~ • ~." 

be included in the definition of depressant, "stimulant 

or hallucinogenic drug~ 

, Ij 

Although the Board of Pharmacy , , '" 

\" ',' has not yet d,esignated any other. drugs; the problem 
.. 
.' 

I ' 

, I 

immediately comes to mind ot'the situation where they . . 
do desig~ate such a new outlaw drug w+thout adequate 

,~. publication or specific inclusion in the stc:.tU·GE{~1 

. ! 
,Of i 

: ' 

.~ I' 

. . . 
, , - .... 

--"~--:---:-:"':~~-"I"' __ ~ ~ l~T;!i ~.'?'rr-t.., .. - ---:--" 

, . . , .. ~ 

, , . , 

, " 
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, " 

, • " . 
" 

, , 

. inclose inside t~e box or bottle that drugs are packed 

in~ These ~aokage . liners ,point 'out all informatio'n 
, , 

/' . 

' .. o~ the drug regarding indications, contrainq.ications, 

'. ,:" ", addiction, Sid~ 'e'f:feots, etd~"" 

" 

II. 

't. .. 4 

'Tlle'term "labeling" is defined as "al1 labels 'and; , '. 

I ".1+,,:- • 
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other written, printed or graphic matter~~ ... 1I19~ this 

definition would seem to include package liners~ The 

crime of "mis1)randing lt is defined as: 
. 

ItMisbrancled" means a label (emphasis added) to 
an art icle which is mI~;IGadine.. In det Grmining 
whether i:he ~abel (emphasis added) is misleading, 
thcre sh[;!.ll oe taken into account, among other 
-things ... 0 ~ ., The extent to which the label fails to 
reveal ff~cts mat Grial in the light of SUGh 
representations or material with respect to 
conseCluence which may result from the use of the 
article iiO ,{/hich the label relates under the 
condit io'1'1s of us e prescribed in the label or 
under _ 20lOh conditions of use' as are customary or 
usual ... 

The resuJ.t of these definitions is that all 
... 

" drug, companies are 'misbranding since they put consequences 
• 

etco of '!ihe drug use on the package liner which could " 

be equivalent to as long as 20 typed pagGs, which Vlould 

be obviously c1if.ficul t to put on the immediate 

cont2.iner of the drug~ The Federal Law dealing with 

misbranding
2l 

is identical eXQGpt i'G provides that an 

article is misbranded when its ~? ing ~(emphasis adde~) 

:Is misleadingQl Here again we see New Mexico Law in 

derrogation of the Federal Law~ 
, , 

.' The second amended section of the Drug and Cosmetio 

Act reads: 

. "As used in"me New Mexico Drug and Cosmetic Act, 
tdangerous drug', 'counterfeit drug t and 
f depressG~l1~, stimulant or hal1ucinQD.:enic drug I , 

do not include cannabis sativa L~ ,,~Z ' ' " 

Thj s act is dj.fferent· from the prior 'act in ,that it 
• I • ~ \ • 

removed the phrase Ilother than hashish or THd._ (Tetra-
,. , ' , 

t !t. ' : .. ". , 
' ... 
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hydrocanrtabinol)tl.from after H.o.cannabis 8ativa I} ••• u g 

,the IJurpose of this is to include all fonns of mari

juana in the .'provisions of the newly enacted tlMarijuana 

Act"~ 23 

The third and, fInal section o~ the New Mexico Drug 

and Oosmetic Act tha'b was amended is that section 

dealing with penal ties24 '( see Appendix I for the new 

probable penalties for specific acts)~ Although most 

of the penalties are straight-forward, there are a 

few inconsistencies that could develop into problems: 

Subsection A pr6vides. "Ghat any person who know

ingly violates sec~ 54-6-38-B (3) NoM.SoA. 1953 

shall be guilty of a misdemeanor; sed~ 54-6-38-B (3) 
J 

specifically malces it unlawful to possess any depressant, 
i'-

sti~uaant or hallUcinogenic drug~ sec~ 54-6-27-F (3) 
; . 

. . 
. includes LSD and ]]11T within depressant, stimulant or 

hallucingenic drugs~ From this line of reasoning, it 

would afipear on first blush that it would be a mis

demeanor: to possess LSD, except that newly enacted 

subsection F- of 54-6-51' NaM. S.Ao makes possession of 

LSD a fourth degree felony for ,the first. offense, and:! . 

, . a third- degree ~elo'ny for subsequent offenses~ This 
; 

l .', 

is in my opinion a glaring inconsistency with two· 

penalties for the. same' offense which will probably 
.. 

be resolved by holding that 54-6-5l-F ,No M. So A. is . 

specific while 54-6-5l-A is a general provis,ion', there- ." 

fore malcil'lg the more specific 8ubDection holding., i 

Although this may be the' final resolution, a' good 

argum ent coul d st ill be made tha.t there are two 

" I 

'! . 
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~enulties for possession of LSTh and an alleged 

deiend&nt should only be ch8.rged with a misdemeanor; 

~ubsection B of the new penalty section of the 

DruB' and Cosmetic Act, provides fOl~ l)enal ties for sale 

or delivery of any depressant, st:iJnulant or 

hallucinogenio drug to a person Ul1der 18 ;years of age o 

Subsection C \1rovides for' penalties for sale or delivery 
~ ~ . 

of any depres::la,nt, stim'ulant 'or hallucinogenic drug 
. 

~ce1?~ IJSD ~ ~\1T !.2. §; person 2.~ 18 ~~o (:Einphasis 

added) Subsection'D reads as follows: 

ExC0:et a8 J2rovided for 2:~ ~ubG e<?t2:.£~ !, _;§. '§:Q~ Q of. ," of 'bllIs-;3ecnon(, emphaslS added), any person vlolatlng 
anyo:r-tile provisions of the New Me:;:ico Drug and 
Cosmetic Act is eui~ty of a petty mlsdemeanor 
for the first offense and for e~ch .~~9Ge(.:.uent offense 
is guilty of' a fourth degree felony:o , 

This 'l/ould lead one to believe that if he committed"'-

any other prohibited acts than those specified in Subsection 

A~ Band C, he would be committ:i.:ng a misdemeanor except,' ~ :, 

'bhat Sub,section E and F make it a felony: to compound, .. 
~ ~.# 

sel-l~ process, deliver, manufacture, possess or use LSD " :' 

or :CMT~., Even though this involves, a potential 
, .. ~ .', " 

.' incol1si'stency, it again will probably be r'esolved tha:t 

Subsection E and F,ure more,~pecific and therefore 

controlling~ Although' th~s explanation will probably 

be . valid in most cases, it could 1?e lacking as to the 
, • .. I 

" t~, ~ , 

.. -
,'.~ . 'IJenal ty for sell~nGor delivering LSD or n-.. IT to a 

~ }, 

person over 18 years of age~ A . definite argument as . ", 

to an inconsistency in the pen'al ty f~r' sale of LSD ~r 

I1fiT"'Qan, be' made in ihis manner: Subsec'tion C pro~ides 
. 

, penalties for sale of any depressant, st:iJnulant 
. , J 

. 
I I " , , . 
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i-, 
hallucinogenic except LSD and .ll"tfT,· Sub,C".,ec,1-

1
· on to 

Ii D specifically 

, 
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I 
f 

, 
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says "Except e.s provided "in' Subsections A B , , 
since Subsection C specifically "excepts" LSD 

and C~ .. ~ "; 

and ]J,jT, 

8.Yld Subsection D deals' specifically. with exceptj.ons to 

Subsections A, "B~ and C, it could be argued that the 

Penalty for sale of LSD and :GMT is specifically laid out 

in Subsection D as a misdem eanor, which would be clearly 

inconsistent with the provisions of Subsection E of the 

Penalties ol-i" 2) secv ong • 

"II; NARCOT lCS 
, , 

One of the changes in the Narcotic .Drug Act 27" 

is the remove.l of all forms f' " . 
I') mEt1:'lJuana lrom its perview,' 

by changing the definition .. of' "narcotics drugs" "to . t, 
~: ' 

ex~lude marijuana from that de:finition
eo 

28 Th~ ~ection " , 

o'n penalties also has been substantially revam;ed (see 

Appendix I for specific changes) 0 " 

I. 

, 
;. ' 

'I 

. A pOint that I consider worth menti;ning' is what ' "; 
f ' . 

seems an inequity in the'penal ty 'sectj.on of the Narcotic ">;:' " . , 

," Act, spedifically that subsection 29 that grants the 

court. the discretion t'o se,nd an addict convicted of a 

naI'co'cic viola~i~n for treatment and then tacitly 

" . 
• ~ ~I "." 

"', 
',,' 

f ",. .. 
recommending p:cob2.tion after treatm'ent'~ v'lhile.a person .. : .,~. 

.,' ,who may ·be a one, time user and not an addict must at 

. , 
I 

'>'" .. ,,:' ... least s~rve the minimUm of what is usually a severe 

Besides what seems like 'an rt.nequ.ity, that 

.' .. ' 

: . 
. penalty~ 

" . subsection is just so much ,surplus verba&e in that' ,the' 

court'already has that pow'er '1-0' U \ . 
V se according to its 

.discretion~ 
" 

I 

" , 
I \ 

, 
I' 
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The final amendment of the Nal'cotic Act involveG the 

chm1[,;'ing of the .statute 'dealing with the unlawful une 

oJ.: no:ccotiCd~;o Again Vfe see marijuana compLetely 

removed from this section; o.lso a change in the penalty 

for u:;e (see Appendix I) ~ One of th~ more intriguing 

aopcc'bs of all of the stututesdealing with drugs can be 

seo11 1.11 one of 'the exceptions to prosecution for use of 

nurcotic drugs. Sec'liion·5~7-50-B N.M.S.A. reads' as 

tollows: r 

The use of a na:ccotic drug as defined in 
oection 54-7-2 N.M. Se A. 1953 is unlawful 
unless the amount used is used for external 
use onlyo 

J 

The .first 'surprising aspect about this subsection 

is its very eXis"l;ence 'since I know' of no therapeutic 

external use of ~ny narcotic drug~ , But an even more in

tereFiting speCUlation is that this subsection makes 

lawful a poten·tial abuse of narcotics just as dangerous 

a.s "main~lininGti (a direct intravenous injection of 
, ' 

l' 
,i -, 

f' ~. . ' ' 

.. 
I, 

',' 

no.rcO'Gics)·; This lawful abuse 'is v'ery simply done with ,' ..... ' 
- " I j 

the usc oi', the' chemical .soiLvent D:I'iSO (Dimethlysulfoxide) '~'<' 

which eVen though its purchase is restricted by the ' 

Federal gover~n ent , it can' eas·ily be manufactured by 

anyone with a 1a11 capable of making, L,SD. :qwso works by 

• , t· 

" 

'~ .' 

. : .. ~. 

dissolving almost anythin{5, to forrq. a solution and on • '" • , ~Jo 
: .t 

. , 
I 

tt 
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III. THE I','lARIJUA}TA ,ACT 

The newly enacted M3.rijuana Act3l consists of four 

sections 9 the first two dealing with the ti tl e of the act 

a.nd the definition of marijuana are rather straight-forward 

and free of any defect~~ 

Section 3 of the Marijuana Act 32 makes it unlawful 

for a person to 1)1 ant , mai1ufacture, sell, del iver or 

have in his rossession any mG,rijuanao It is'in'tareeting 

to note that it is not unlawful to ~~ marijuana~ Ilm 

not certain whether this is a result of defect or design, 

but r am sure that. New ~1exico is one of the few sta,tes 

Where it is technically not unlawful to tlsnlOke grasstt~ 
. 

The immedia'ce reaction to ihis suppositio,n is that it' 

.. 

• 
'.. "a person is 'Using ma;iju'ana, he is liabl e under unlaWfu7:'~" 

" . 
possession,' but it is liuite poss=i:bl~ that a situation 

'could axise where IJeopl~ could use marijuana without 

technically be in possessiQn, as the term possession ,is :,' 

defined' by New M exic~ case law dealing with marijuana 

, : and narcotics~ ,'j, Also, if a ,person is smolcing a joint 

" 

" " ) t ev-idence us'ually r::.nds up e'; ther f '. (using marijuana, ,he ... v.... 
" ','in his lungs or irl the air!, 'Theresul t of tilis is that 

, \ 

." even if he did ·~t· in the pr'es enoe of the' distri'c~ jUdge)~"', . 
", ... there would be no more evidence tl~an one word against 

, , 
, ~ I .', anothe:ri;' Furthermore., there' w~uld be . no 'evid.epoeto ;': ' 

, 'run che~d.·cal and' micr~scoPiO' assays on in order to prove '\:':' 
,~\ , . . .- ". 

~,: .' .: beyond a reasonabl e 'dou?t tha.t the substance vU:i,s in fact ~' 

marijuana:, " ' 

Section 4 of ' the Marijuana' Act lays ou~ 'the 
, 

specifi'o . penal ty provisions. for ·Viola.tions lot· t~e 
, .' . ~ . . 

" . 'f.;·' 
• I, ~ , , . 
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l.lnra.juane. Act. There are specific penalties for: 

possession of less than an ounce of marijuana; possession 

of more than an ounce of marijuana or any amount of 

hashish or THO; and penalties for sale? delivery 

or diaposal of marijuana (see Appendix I)~ The first 
, , 

thinG th~t strikes one's imagination is that section 

59-9-3 makes i'b unlawful to plant or manufacture any' 

TIw.rijuana, but, there is no penalty provided for ~hat 

offGnoe~ Y/i.1lihout a penoJ. ty, I submit that no person could 

be incarcero:bed for planting or manufacturing marijuana. 

Again the argument" could be llUt forth that planting 

marijue.na could be punishea under the penalty provision 

for l'00S90siol1 of mar3.juana. To this'I submit that 
, J 

, , 

simply the acts of planting and growing mariju8,na are 

not sufficient to prove the elements of possession of 

narcotics as laid out by the New 1'1 exico Supreme Court 

Yt 
" ' ", 

in the cuse of ~tat.§.:Y.!.. Giddi~~~34 In the Giddings case' 

. the court held -bhat in l~roseoution for posseSSion of 

narcotics, it 'is incumbent, on the state to prove that 

the defendant had physical or, constructive possession 

of the object or thing possesf;ed,' doupled with 

knowledge of pre~ence ai1d narootic character of th~ 

object possessed~ 
\ , 

The court further def~ned posse~sion 
" 

to mean the caAe, control, and management' of the 
. -., 

marijuana at tne time' and on occasi6n:',in question • 

Also in 'bhe Q1ddinS§! : ca,ae, ,the New Mexico Supreme Court 

, , 

" 

.. ' 
'. ~. ',. 

" 

" 
'. J 

I, • 
"'-t .,,, 

• ~ I 
" .' . 

• r, ~ .:. 

diocU8secf a: jury instruction given in the Oalifornia " ,:::. 
'$ . , \' .,' " 

co.oe of Peo.llLe.-.V'~na±.a.n, the instruction g7ven in that: .: 

" 

" 
f I 

: \ 
" . 

, ' 

': .. 
" 

. .. ' 

I 

" , ' .. 

case is as follows: 

13~ 

i ' 

Within the meaninG of the la\o", 8. person is in 
possession of a nnrco tic \'ihen it is under hio 
dominion and control and 1 to his knowledge, either.' 
is carried 011 his person or in his preuencs and 
custody, or, if not on his person or in hio 
presence, ::tn~""80"SGGs~ ])1ereo1'-2:e :iliiii1edIate, 
~cesIT)I'~ and ~clus~ !2.him. (empnasis auded) 

, 
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The Supl~eme Court cited this as an example of an 

ins'~ruc,tio11 that would 'be sufficient if it also included 

the essentia~ element of knowledge of the narco,tic character 

.' - 'of the particular object possesGed~ 

\ 

" 

: .... , •. 

,J' 

From this preceding discussion on what constitutes 

possession, it can" readily be seen ,-Chat a person could 

plant mariju8.na 8,nd allow it to grow wild in pu'blic 

parks and in forests or on the law 8cho'11 lawn and,i.'; 

i-Ii would 'be extremely diffi(::ul t to prove exclusive 

posseSSion or control~ 
, 

Another not so serious defect in 'ohe p(3nal ty section.) 

(}8.n be found in Subsection A, which provides penalties " 

'.' . 
, for possession of less than one ounce of marijuana, The ,,' 

~ .. , immediate (luestion that comes to mind is what conGtitutes ' 

. , ' . 
, , 

, , 

" 

"an ounce? ,This may sound like a ludicrous thing to 

ask, but in fact there are two measurements for one 

ounce, i~e., an: apothecary oun~e which is el1uival,ent to 
. \ . 

, l : 

: 

,', 
j 

. , , 28~ 35 gram and the avoirdupois Ol1nce that is equivalent 
'". ./ . 

" 

to 31; I' gram~ '{{hat if it is determined that a person. is',:' 
" 

" in possession of 30 grams of marijuana? It, vlOuld seem 
\ , t. "'. 

that he must. 'be charged' with less' than ,an ounoe~ The 

.. New Mexico sta.tu'Ges on Weights and Measures~', 36 do noii ":', 

," . ' 

help to 'clarify this technical point~ .. 
If you will recall the hypothetical ~act situation " . 

" :.;> ",'t 
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given o:t the outee'!; of this paper, you will recall that 

I opeculated .!chat a drug pusher might Jlo,SSibly, be 

able 'bo hand out 'joints wi'bhou'b b0ing prosecuted for 

sale, dolivery or disposa~~ This'distinct possibility 

could arise out of the final paragraph of penalties 

oubsec.:tliion 0 Vlhich deals with the sale, delivery or 

disposal of marijuana" That final sentence reads as 
fol10wo: 

Any person who distri but es a small DJ710unt of ~ij,u~§; 
for 110 remuneration shall notbe~nCTuded' _ 
within 'uho P;Covision of this subsection" 

If this prOVision is determined to be constitutional 

(\'Ihich I strorl(';1y doubt), then it 'is quite conceivable 

thai; you could not prosecute a'pusher who'is giving aw~y 
a few jOints; Sure, you could get sucn an individual 

, . 
for Possession of less than an' ounce, but that is only 

a pet..,~y misdem (Janor with a maximum penalty of 6 months 
in jail; 

An even more interesting thing to specula'lie on is 

the oonsti'butionality of this particular paragraph. It 

is mjr oontention that it is a statute guilty of gross 
. " 

, '.' 

.. . 
! . 

',. J 

. .~, 

vaguehess and therefore .. in Violation of the due process 

olau~e ot the 14th amendm ent of the Federal Oonsti t'ution~ .. /; ,t,; 

. ' 

I-os vagueness s'cems from the problem of ,What constitutes. /':':, 

So small amount in order for a person to know whether 

., ... 

, .. 
-. ~, ... '." / 

t" ~. f . , .. 
or not his in liable for prosecution for' deliveri,ng or.' .' '/.~., ;::'. 

. giving awa.y ma:rijuana~ It is.'a long settled point of 

constitutional la.w that if a statute is so vague and 

Ul'lce::ri.iain that a reasonable man would' be compell ed to 
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.).. . , speculate au !l~S peril. whether the statute permits or 

prohibits the act he contemplates committing, the statute 
. 7.7 

is unconstitutional'" J, 

If as I cont end "this exemption to pro seoution 

1 then tlle question comes to mind as is unconstitutiona 

to '[ne status of the ~ ~ re~t of ~ubsoction C of the penalty 

section/ Since there is no' separability, clause in the 

new marijuana statute, it could 'be argued that ~ince a 

portion of a subsecu on ~s .)..1 ' unconstitutional',ltnen tr.fe~, 

I- ' Id be decl~ed '. invalid~ The net en'l;ire su'bsec'u~on 'cou 

; , 

'd~b that there would be ~o 'penal ties.~' result'of this WOU1 e 

. for: 

Any person who., has in his 
Tvi'th int el1t un.Lawfully to 
dispose of, or'who ~e.Lls, 
'or delivers the mf3.r~juana 

por.sessio.n marijuana .' . .' 
sell, del'ive:r;, or otherwise 
furnishes, gJ.ves ~~§.y, ,::,' 
to another person. 

Here.~ . it ,is. ~p?rtaJ?-t., ~6'note '~h~t: ail opinion.fr~m· 

Vlould'~not be'\su:6fi~ient ::to the att.orney:,:g·eneral·;!f:l office 

correot,:~t.hi~'· unconstitutional ';"ag6.e~ess~'. ·.It has" been-held 

that ~ .. v,alidit'y aLa pen'al' sta:t.ute depends ,'on its ovm , 

, ' 

, " 

d ." ~+ ';s not s~fficiently:'definite, ;the ·0.ef'iciency t e:em s. an 'l.I ~ u .J.. , , ' , • ," 39 
a'dministrative interpretatio~. cannot, oe.:remedj..ed by polipe or .,' " ' 

: The remainder of the penalty subsection 'just gives ": 

the' court .the power t·o' dismiss fir:~t: off'enders vl.ithout .:. 
, ', '., , . :£ 'non-

an adjudication of guilt, and for 'I;he keelnng 0,:: a .. 

public record of' such' a' 'dism,issaJ.. Again som'e ,af this' ;:. 

:, is exces s verbage' since the di st,ict oP.u~t e already had"" 

such discretion •. , ~: .. 
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IV. DRUG ABUS:FJ CRnt. n7AJ~ n.n:IUNITY ACT 

The basic -bhrust of ·this act is to offer immunity 

from prosecution for the use of dangerous drugs, 40 as 

d.efincd in this act to include any stimulant, depressant, 

hallucinogenic drug, marijuana or any narcotico
41 

This 
. ' 

immunity io offered to anyone who io charged with ,the 

uoe of dangerous drugs who has no prior criminal or 

civil commitmont for drug abuse42 if, and only if such 

. '. , . ~ , 

a person II .. ~ ~ onters and participates in a drug abuse 

rehabilitation pro gran; for a period of at least one year 

and completes oamei/.1I43 

On first glance this neVi act looks as if it is a 

sJvep forward j.n drug rehabi.i.itation but on a deeper look 
J • 

'Gl10re are SOiilO problems preserrc~ ~ ThEl 'first major problem" 

is tha'c it only offers 'the immunity from prosecution for 
\ , 

the use of these dangerous drugs, and nowhere in our statutes 

io it made unla\','ful to ~ marijuana or barbitura·tes or 

amphetamines. Therefore no pElrsol1 'cQuld be charged with 

usc of -Gilese drugs and therefore even thou~h these drugs 
" 

are included in the p<!rview of (;hi8 act it is useless as 

far as theso three classes of drugs, are concerned~' Now 

that we have re<J,uced the scope 'of this statute to 
I 

<I .. ' 

oover the use of narcotics', LSD ~l~a. IMT, it shbuld be pointed 
. 

ou'c that almost no one is ever prosecuted for the use of " 

thene drugs, lnost drug arrests, a:;:;e for possession and/or.:: 

sale) which aC'bs are not ,inoluded 'in this statut'e. Therefore 

,it will be, quite a rare occasion when a perso~ ~as an 
, \ 

opportunity to ~l1voke the immunity granted in this act~ 
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with this tJ.ct is thEl chance that it posfdbly could 1)e ruled 

unconstitutiono.l in that it could be o..r[l;Ued that it 

Violates the equal protec'bion clause of the 14th 

Amendmento as f 0 ,1,OVlS: '.ehis a.rg·ument could be TIlade ., 1 as 

of this date the only d;rug abuse rehabilitation proe~am 

in the state ·tha: meets the standards set out in this statute44 

is the Quebrar prorrram in AJ~buOue"Y>l'''ue~ mh Q L:> ~,. ... -.I. .,1.; e~uebrnr, program 

in Albuquer(lue is only available to Bernalillo County 

residents. The only other drug rehabi'litation programs 

are J!'lederal and they will, not admit a person with 

" charges pending ag8:inst them •. Therefore, if: two 

people (one in Bernalillo County and one iN Chaves County) 

are arrested for the unlawful use of' narcotics the Bernaliilo 
. J ' 

County resident could avo id criminal prosecution while 

the Chaves County re~ident could end up in the stat e 

penitentiary :?-t' San'li e Fe. "This result could loai to the 

arGUffient that there is not equal protection under th~' . 

" (. 

J; 

1 a\,I in the state of New rftexico and therefore the \ ' 

. immunity statute would be unconstitutional .. 

The remainder of the' :i.rnnluni ty' act deals with the 

'prohibi~il1g of questioning or surveying people 
, . 

enGaged in a' dru,g rehabilitation progra.m~ ';.This part of 
, . 

. the, statute is fairly stralght-for\v~ard • 

CONCLUSION 

As I said at the beginning of this effort,' I 

was attemP:ting to interpret the new drug statute~, and 

" , .. 

any t:1me new statutes are,being interpreted iii' could.'lead \ 

to confusion and disagreement, but I did attElmpt to 
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analize thesc st[j:~utcs as accurately and critically 

ao pODsiblc, and many of my suppositions v/i11 not be 

'bested, proven or disproven until 'bho courts decide how 

thoDc statutes apply~ But with all those 1)Os8~ble 

inconsistoncies and holes in our drug lav'1o, I do believe 

that the whole of 0,11 the drug acts be looked 'at in toto 

"lith -the thought that all the drug laws should be changed 

at one time 00 '!hat we get the protec-i:iion that is ap;',arently 

intcnc1ed. instead of a continuing'shot gun approach to 

druG legislation that many times will open up more loopholes 

'chan it closes; ... 
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FOOTNOTES 

1. Includedamong which are those contained in chapters 245 & 296 
of the 1971 session lav7S. 

2. N.M.Stat.Ann. sec.54-6-26 through 54-6-51.' 

3. N.M.Stat.Ann. sec.54-6 ... 27 .. 

.4. N.M.Stat.Ann. sec.54-6-27.1 • 

5. N'.M.Stat .Ann; sec~54 ... 6-51 . 

6. N.M.Stat.Ann. sec.54-6-27-F. 
, . 

7. N.M.Stat.Ann. sec.54-6-27-F(1). 

8.:' N'.M.·Stat :Ann. ~.sec·:54-6-51. 

9. N.M.Stat.Ann. sec.54-6-27-V. 

10. N.M.Stat.Ann. sec.54-6-27-F(2). 

11. N.M.Stat.Ann. sec.54-6-27-F(3). 

, 12. N.M.Stat.Ann. sec. 54-5.18 & 54-5-19 (Repealed 1971) . 

13 .. N.M.Stat.Ann. sec.54-6-27-F(4)~ 
I 

14. 
'I 
,. 

United States v. Cardiff 344 US. 174, 97L.ed; 200, 73 S.Ct. 189. 
See also, State v. Evjue 253 Wis., 146, 33N.W. 2d 305, 13 A.L.R. 
T2~1. . 

15. N.M.Stat.Ann. sec.54-6-28-B. 

16. N.M.Stat.Ann. sec.54-6-51-A. 

17. N.M.Stat.Ann. sec,54-6-27-L . 

18. N.M.Stat.Ann. sec.54-6-27-M. 

19 •. N.M.Stat.Ann. sec.54-6-27-N. 

2Q. N.M.Stat.Ann. sec.54-6-27-0. , 
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21. 21 U .S .. C.A •. sec.3~h-(k» (1), (m), (n) • .' 

22. N.M.Stat.Ann. sec.54-6-21.1. 
" 

I' 

·23. N.M.Stat.Ann. sec.54-9-:-1 through 54-9-4.' 

24. N.M.Stat.Ann. sec. '5.1+-6-51." ..... :( .'. 
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25 .. ·N.M.Stat.Ann •. sec.54-6-51-C. : 
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FOOTNOTES(conft.) 

26. N.M.Stat.Ann. sec.54-6-51-E. 

27. N.M.Stat.Ann.:,sec.54-7-1 through 54-7-51. 

28. N.M.Stat.Ann. sec.54-7-2-N. 

29. N .• M.Stat.Ann. sec.54-7-15-C. 

30. N.M.Stat.Ann. sec.54-7-50. 
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APENDIX 1-1 
\ 

DANGEROUS DRUGS 
....-:::: 

; ,eZEy' 
::. ~. (V) r.2 N.M.S.A. 1953 (1962 replacement volume) 
it. .' (S) w N.M.S.A. 1953 (1969 pocket supplement) 
f (L) CJ La'\!]S of Net<1 He?<ico 1971 (245) 
I 

;t 
't .' 

I 
:! . 

" 
:1 

,', 

IfMT g Not more than 
NLT c Not less than, 
Off.l ~ First offense 
Off.2 "",' Second offense 
Off.3 Q Third and all 

subsequent offenses 

I 
j 

31. N.M.Stat.Ann. sec.54-9-1 through 54-9-4. 

32. ' .. N.M .Stat : Ann • sec. 54-9-3. 

33. Infra, notes 34& 35. 

I " LA'-JS ANP PENALTY 
j ~~:..FJ!..ll.Q .. c!._--,....------J-,._,_"'"'4;..1_/...;;2:!.....:/ l~9;..:6..::..9 ~-,..-,;.4:...;/ 5~/,..:::.l..::..9 .:...:7l=---l_=---=--:;-;..:.....:;-:-~_=_:::_:_=_~:_:,:.:::.=--_-t .. 
!' UNLAWFUL POSSE..SSION OR -18 p -5-19' 

I 
-I 

[ 
I 

, I ' 
, , 

I 
. " 

. . 

e: 

34. State v. Giddings 67N.M. 87, 352 P2d 1003. 

35. People v. Winston 46 Cal.2d 151, 293 P.2d 40 •. 

36. N.M.Stat.Ann. sec. 76~1-29~ 

37. Connally v. Genel:al Constr.Co. 269 U,S. 385, 70 L.ed. 322, 46 S.Ct •. 

126; Lanzetta v. New Jersez 306 U.S. 451, 83 L.ed •. B8B, 59 S.Ct.6l8; 
1 

Winters v. Ne\v Y9rk 333 U.S. 507,92L.~d.840, 68 S.ct.665; Jaguith v. 

Commonwealth 331 Mass. 439, 120 N.E.2d .. 189. 

38. N.M.Stat.Ann.,':sec.· 54-9-4-C. 
, \ .. 
" 

\ 
USE OF L.S~D. OR D.M.T. 4th degree felo~y 

" 'k 

:'1· OBTAINING L.S.P OR 
I D.H.T. I . 

I 
i 
'j 
'j 

OF L.S.D. 

N', spec 
possession 

aw .. see 

-5-19 

law see 

p F, . 
and 54-6 -SlD. 

.... ::: ..... 39. State v. Caez 81 N.J. Super .. 315,195 A.2d 496. 
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. 40. \.:.Chapter 296 section 1-B, session laws of New Mexico 1971. 

41. Chapter 296 section l-A(2) ,session laws of New Mexico 1971. 

42. Chapter 296 section l-e(l), session laws of New Mexic~ 1971.: 

43. Chapter 296 section l:~B, session laws' of New Mexico 1971. 
, 

44. Chapter 296 section. 1-A(1), session laws of New Me~ico 1971.':~" . . 
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POSSESSION OF 
AMPHETAHlNES OR 
BARBITURATES 

OR 

SALE, 

OR BARBITURATES 
PERSON UNDER 18 
PERSON OVER 18 

TAINING' OF 
AMPHETAMINES OR 
.RBlTURATES 

, : 

, .. ': 
'. . ~ 

TO A .. 
BY A 

", and 54-6-47 
Of'f.l- NMT $500 , 
Off.2 and subsequent -m1T 

500 and/or NHT 6 months 

IB . 
Off.l- 3rd degree felony' 
Off.2 and subsequent - 2nd 
degree felony 

F, 
S4-6-51D , 
Off.1- petty misdemeao'or, 
Off.2 and subsequent 4th 
de ee felon 

• I 

:! * It is no~ unlawful to use amphetamines or barbiturates • . , , . • «.: 
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NARCOT!C DRUGS 
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APENDIX 1-3 

HARIJUANA 

}; '. NMT "" Not more than 1 (V) = N.M.S.A. 1953 (1962 replacement volume) 
-i ( ) . 195 3 ( 19 6 9 I '1 t) NLT ... Not 1 e sst han . 'II S::t N.H.S.A. pocl<.et supp emen 
II' (L) CI Laws of New Me:-<ico 1971 (245) ,Off. 1 :x First offense 
t; , Off. 2 ""' Second offense 

en Q :~.t1"g.A. 195'3 (1~62 replacement volume) 
(D) u H •• 'tS.! •. 1953 (lS'69 pockel: supplement) 
Col) 14 IM\I!;; "r t1u'(.1 !-ie4ic 0 1971 (245) 
i:A.~C(/.i.·LC D;~l;(;S 14 COCAINE ANI) ITS DERIVATIVES ~ 

V J.<iIj.1, KOi{I,IUltm t COD~n:E, AND HEROIN. 

h~1T ... Not mOLe than 
liLT 1;2 Not leaa than 
Off.l ~ First offense 
Off.2 u Second offense 
Ofr.3 ~ Third and all 

subsequent offenses 

11 Off. 3 ~ Third and all 

j
1 I subsequent offens 

i ! " LAWS AND PENALTY J LAWS AND PENALTY 
H . 4/2/1969 ..: 4/5/1971 4/5/1971 - PRESENT II OFFENSE '. II IHPORTATION OF (V) 54 -5 -12, 54 -5 -13 No specific 1a\v - see 

If ,.. .. ,."., ... :,," 4LA/2~H/"Sl"9A619i'"u_P~4'~1'Vl/~sL/rj1f'gi 7l T 4'LA/·5(/1.Sl:--AN[971D:~Ep'~R[E,r:'S'""TE=':Y.N""T--....,~ !". CANABIS INlJICA $100-500 and/or 1-3 Eossession, sale, etc. 
" . I. --PO-S-S-E-S-S-IO-N--O-F-M-O-R-E--~{V) 54-5-14 (S) 54-5-15A (L)54-9-2, 54-9-3, 54-9-4B 

i~~:·~ii.ti~Aj'L tfC~r~0F I (V'":-)-"S-r-4--'7-Z-;sr;::r::sO, and r<L)S4-7-2L-N, 54-7-50 ! . THAN 1 OUNCE OF Off. 1 - Nl'IT $2000 and 2-5 Off. 1- 4th deg. felony 
\t~".hCU,l.'rC Di<UGS (h)S4-7-S1A,C ~4th degree felony I CANABIS SATIVA L. OfE. 2 - NMT $2000 and 5-10 Off. 2 and subsequent - 3rd 
t=-~.-~;,--.--,~ _____ -J.1f;f $100..9.. !.md t~ i 'Y...car :J. 3 I' , _________ -I ...... O.,--f E. 3 -NNT $2000 and 10-20 degree felony. _ 
IVr.1U.I!1;/tll .. l/O:;SE~Blm~ OFl "b) 54-7-:lH-0. :J' -7-13 (L)54-7-2L-N, 5 ... -7-1 J and I :ii.> POSSESSION OF T.H.C. (S') 54-7-2~I-O, 54-7-13 (L)54-9-2, 54-9-3, 54-9-4B 

I l/HARC01'IC DRUGS I Orf.l- NHT $2000 ond 2-10 54-7-15B OR HASHISH . , OfLl- NMT $2000 and 2-10 Off.1- 4th deg. felony 
~ I' 01'£.2- Nf"iT $2000 and 5-20 Off.1- 4th degree felony : I <' OfE.2- NM'T $2000 and 5-20 Off.2 and subsequent - 3rd 
, Off.3- NtT $2000 and 10-40 10££.2- 3rd degree felony , Of:E.3- NLT $2000 and 10-40 degree felony 

< L _ l_~ IOff.3- 2nd degree felony I SALE, DELIVERY, OR (V)54-5-14, (S)54-5-15A (L)54-9-2, 54-9-3, 54-9-4C 
~i ....lm,rUM~"ilL SAU~ OJ} • O:')5L+-7-2H-0, 54-7-15(5), '(S)54-7-14, (L)54-7-2L-N, DISPOSAL OF CANABIS OfE.l- NflT $2000 and 2-5 Off.l- 3rd degree felony 

j .;ARCO't!C DHUGS ('/)54-7-14 and 54-7-15A . SATIVA L. OfL2- NNT $,2000 and .. 2-10 Of£.2- 2nd degree felony 
I jt.. Off. 1- NHT $5000 and 10-20 Off. 1- 2nd degree fe lony Of E. 3 ... NMT $2000 ..::.a.;:.n.::..d,....:1;..:0~-...::2:...:.0-',...::.,0:=.:-ff::..;.~3~---::::1-Ts !=~ree fe lony 
t IOf£.2,.. N"rl1"I' $10000 llnd 20~40 IOf£.2 and' subsequent -,1st PLANTING OR PRODUC- (\1)54-5-14, (S)54-5-1SA No spec~rrcraw - see 

'! J IOff.3- W1T $20000 and Iffe degree felony TION OF CANABIS Off.l- NMT $2000 and 2-5 possession. 

l:'l.)1.:;j;O$~.'!" Oa .POS.Sl~SSION1N('1 specific low - see aale (S)54-7-14, (L)54 ... 7-2L-N, SATIVA L. Of£.2- NMT $2000 and 2-10 
UrlYH THE INTE~"'r TO lar.d ?oasession and 54-7-15A ." Off.3- NMT $2000 and 10-20 

jS.ELL l~'\t{C(YrIC DRUGS I Off.l- 2nd degree felony POSSESSION WITH THE No specific la\v, sec . 
Or£.2 and Dubaequent - 1st INTE~~ TO SELL OF possession, sale, etc., 

L . _ L degree felony _ CANABIS SATIVA L., ' 

(L)54-9-2, 54-9-3, 54-9-4c 
Off.l- 3rd degree felony ~ 

Off.2- 2nd degree felony 
Off.3- 1st degree felony' aml..A\;lUl. SAU~ OF I (V)54-7 ... 14, (S)54-7-211-0, No spc.-cific statute - see T .H.C., OR HASHISH 

I I~\t\CV'£IC DHUGS BY O!\"E 56-7-15(4) sale nnd 6ule to one under POSSESSION OF ONE (V)54-5-l4, (S)S4-5-1SB 
Off.l- ID1T $1000 and/or LT 

1 year. 

(L)54-9-2, 54-9-3, 54-9-4A 
Off.l- petty misdemeanor 
Off.2 and subsequent - 4t~ 
degree felony 

OVl.m 21 TO ONE UNDER \l",,}lT $10,000 and 20-Life 18 by one OVO&- 18 OUNCE OR LESS OF '" 
121 CANABIS SATIVA L. : 
TU:WM~"UI .. SAr .. E" • ·I--rV)Slt-7-14 54-7-15.1' and (V)54-7-l4, 54-7-15.1, and 
IPIS1IOSAL J 01< . j' 854"-7-2-N-0 .' \ ." (L)54-7-2L-N, 54-7-15A ,. 
IVOSSESS:CON t-iITH THE '.' . NHT $20,000 and 10 to) life NMT $20,000 and 10-life 
!N'fENT 1'0 SELL OF .' .' . I Nt~RCO'rIC DHUGS TO ONE I . . , ". . . ". 

l~.lJl~OER 1.8. 'BY Ol-.-E OVER '" <. #.' • \ - .... 
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UNLAWFUL USE OF 
VARIJUANA 

~k 

OfE.2- 4th degree felony 
Off.3- 3rd degree' felony -

NMT $5000 and/or 2/10 
(V)54~7~2, 54-7-50, and 
, (S)54-7-S1B r-, 

NMr $1000 and/'or L1' 1 yr. 

No specific law - see 
possession) etc. 

, 'k 

POSSESSION OR (V) 54-5-16 (V) 54-5-16 
DISPOSAL OF PEYOTE NLT $200 and/or ~~~~S~~.~~NLT $200 and/or'90 d~s 

~SA""'.L-E-O-R~D"""I::-::S~P~OSC::-A'-I..---:=O=F-+-(r:-::V )54.-:"/ -14, (S)"'"5Z+='"I-ZM-O, (L)J4 -9 -2, 54 -9 -3, )l~ -9 -4c 
T.H.C., OR HASHISH, and 54-7-15(5) ,Off.l- 3rd degree felony 

" . ' Of f.1- NMT $5000 and 10-20 Off. 2- :2nd degree felony 
Off.2- NM'r $10000 and 20-40 Off.3-, 1st degree felony. 

__ , ______ ' _' ~O_f,_f.;.....3_-_NM'T $20000 and life ~ 
f , * It is no longer unlawful to use marijuana, ,hashish or T .R.C • 

. ' • I. 
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Judicial 
District 

iJl 

1/2 

113 
\ 

)' 
fJ4 

115 

116 

117 

118 

#9 

1110 

till 

Total 

;' .. , . . '. 
" I 
~ 

'. t , ' 

"'------

No. 'of 
Cases Contested Uncontested 
~Q~.~~ Divorce Divorce 

1675 22.0 5.7 

1077 5.4 18,0 

299 4.7 38.1 

190 3.2 17.4 

327 4.0 29.7 

194 2.6 29.9 

266 3.4 32.3 

189 2.6 14.3 

139 6.5 35.3 

148 5.4 23.6 

139 9.4 
\ 

25.2 

4643 10.9 17.7 

'. 

'~ 

! 
Real I 

FaIi'i1y Debt Damage H. Como. Estate Pre 

15.8 19.9 12.6 1.7 6.4 O~ 

13.0 15.7 12.3 2.5 5.6 3. 

11.4 14.7 8.4 2.7 10.0 2. 

13.7 8.9 7.4 0.5. 15.8 10. 

15.6 18.0 5.2 5.5 15.3 O. 

13.9 24.2 6.7 2.1 2.1 3. 

10.9 6.4 6.8 1.1 13.2 6~ 

13 .2 15.3 9.5 1.1 15.3 8. 

5.8 15.8 8.6 3.6 11.5 1~ 

7.4 16.9 4.1 0.7 12.2 3. 

10.1 20.1 9.4 5.8 5.8 Q. 

13.6 17,0 10,3 2.3 8.4 2. 

• 



l1~rr.herB of the Judicial Council MEHORA1'4"'DID{ : 114 

Executive Secretary DATE: September 9, 1971 

Sull'Jl1er Intem Program 

d i h UN11 School of Law a summer intern program 1. The Council co-sponsorl'! V7 t. h' f district Judges rind attorneys. 
i d 1 1 students to the tutors lop 0 h ' 

'Hhich fWt; flnc a\-.., • 1 te August 'yith these students and el'lC lo~ 
Ii tvo dtly critique \OH~", held 1.n ~ aspect of leny ~7hich interesterl them. 
writin$~ a paper on a topic cover ng :n c. 'I member may be informed of what 
r t i6 planned to submit these s~ ea~~e~O~~Cl. art of our annual report. The 
\oms ~,rittBn and, if warrantad, l.nch ,'P oncerning our court systems ann 
cri ciqua brought tha fOllO\olin~i o~s~r\lat~o~:c~S~;lrilY apply to all courts in 
prnctic{~s :l.n New Me.xico but 'V1 c 1. 0 no 
th~ state. 

. f h ability of local police officers 
2. All stlldents were ~osticrit~c~l,o a~m~ssRhle in court. Their experience 
to gntiwr ('vi(ience of a cr me t,'''. 1.S i 'n' for law enforcement personnel 
dtctntctl tho need of more and bette~ t~a ~l.lrce ,.,ere hest \"ith the city police 
at all levelS. It was agreed that . t~de 0 of 'crime thrtt was admissible in 
officers nQxt in ability tOdsecu~e ev~ e~~: opinion of these students, are so 
court. Local Sheriffs a~d enut~~she ~holished. District Attorneys are 
incompetent thnt the orf:ce shou e officers to secure evidence to prose~ute 
dt.">Pl'u<}('nt upon these varU)US penc ..l t ining courses to help them ~n 

" 11 Y PAis have instituteu ra d the DA's 
liiV vIolator!;, '4. an . /" Polic~ and Sheriffs will not cooperate an 
th:f.:J (ircn. Some Chiefs o. fieers and their personnel attenrl such 
have no authority to m;rke th~rc of rocedure Has also noted. It 
sV!lHions. A great vleukness ~n search ,war~~n~l~ persons engaged in lfm enforce
W~R f~lt n compulsory Atatewidc train1ng

l
'd b ~ hetter cases to court and 

' - I h i (7' of evidence wou el.ng . t 
Til('nt Hnd t 10 gat ar nt

,·' . h blic the accused, the prosecu ors, 
make their bUSiness more palatahlea!~ ~h: ~~bUqU~rque Police have their train-
and the courts. The State PO~ice 1 ch more effective and perhaps a ing acnclcmi.Ccs which makes thelor personne mu 
sluu:'eing arrangement coul-l he inaugurated. 

found to di.scover and discharge '3 Niiny of t:he students felt some sys them t;'ust he They recognize civilian. 
• "1 i th law enforcement US1.ness. , b it 

cho fOH Situ sts n e . . .ve in a military type orgl'lni?ation ut 
'l:\!vimoJ b().rnls have not been effect1. 'J t nt to identify and discharge 
was asserted tao often the poli?B are re ~c a 
inCompecents Bnd sadists in the1r ranks. 

h liminary hearin~ indicated to the II. Expe'riences with indictments and t e /re d reducing the use of court time. 
s!:\.\dcnts \1\0'1:0 llnifonn system ~ould ten~ ta~~~~ of a violation to 'elahorate 
!l\dictll1onts ranged from the s~mole reCl . d d Many pointen. out that the 

i f cl evidence they felt was \lnnee e • I 
inclus on 0 mu \. . d. t' into the prosecution,9 sease 
pr<>.liminary hearing ofte~ became an ~xpe 1 10~t performance of the preliminary 
find itl many c.ns~s the t'l:l.al V1asm~re V It re\>e~nt must be maintained, it 1vas 
h~~{lt'ing+ Recognizing snfeguardsofd the /~n~~ods are not sufficiently business 
folt too much titlle is currently use an . e reliminary hearinl':. It 
lil<:1!! to ,·wrrnnt the continuation of ~he r1gh~l t~l: ~o the defense cou~sel in 

~~~m~~~te:~:~st~~~h~ ~i~~~~:~~ ~~~c~e~~eo~v~re~iminRry hearings. 

. d' d d the District Attorney can Xu Ih~rnnlill0 County everyone ~s 1.n l.cte an s ,.,ould like to get at 
\H,e tho ~rnnd jury to supress tc~td1m~ny the ~a~~~~:~~t attorneys might by, l)ublic e~ponse. Xt ~vn$ suggeste e enSe an . 

APl?ENDIX 1 
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court rule exchange information contained in their respective files even in 
cases where the defendantt.:. attorney-file contained incriminating eVidence. 
This would eliminate long hearings On motions to suppress evidence in the DA's 
file \-1hich' many 'times are exploratory since defense attorney ooesn It knmv 
\>lhat is in the DAIs file. Some DAIs now make available all information in 
his file to court RpPoint~~ attorneys and other DAIs to all defense attorneys. 

5. Huch Judge time is expended in domestic relation cases. Some Students 
suggested se\>aration of these matters from th,e court's handling of other cases 
while others felt a traveling domestic relation:; court might he hest. It Has 
agreed judges should not be referees in handling property settlements between 
spouses. Perhaps a rule to provide no court \vould :," . : 7;,~ (i;-': • ,';rtion 
until the vroperty settlement yras signed might be tr ... , .'1 . , ""\\, H.ight 
be a referee) to be paid by the parties, ~~ho vlO\lld clecide P CUlh!cty questions 
thereby eliminating this time consuming non-legal matter from using Jud~e-time. 

6. The use of public defenders in the Second J.D. (Bernalillo County) is 
necessary. Currently the expertise of the lrirge staff of the DAis office 
places court appointed attorneys at a disRdvantap,e. Such attorneys are some
times not \'lOrthy advocates for their clients ann it was asserted hy hrtving 
regularly aSSigned public defenders it would tend to make the trial an event 
more fair to the accused. 

7. The use, or rather the miGsuse, of drugs and alcohol creates the greatest 
problems for the courts tOday. The student group ohserving our courts in 
action this summer \>lere unanmious in the belief these are not leRal prohlems 
belonging in court but are essentially Socii'll prohlems. The p,rouV declared 
9n! of the cases handled hy the DA's office today are drug or drug related, 
i.e. burglary, robbery, etc. These cases create an overload on the court 
syitem--no solution was suggesterl hy these young men however. 

8.In cases involving liability and damages it ,'laS suggested the case be first 
tried as to liability and i_f that element is found then evirlence as to amount 
of damages 'o7ou1d be suhmitted. NO\'7, ft Has contended, evidence as to liabil.ity 
and damages is confUSing to the jury and the inclusion of hoth may mean justice 
may not be rendered to the litigants. 

9. All the students ,.,ere some,'1hat surprised to learn thRt judges are not 
omnipotent. They were most impressed by district judges' open-mindedness about 
cases tried before them and in several instances actually observed a capahle 
attorney's well reasoned arguments changing the judp,es mino. They agree a merit 
selection system is badly needed to ~ive the judges more independence particu
larly in the occasional failure of some attorney to properly prepare R case 
and the consequent poor representation of their clients,. The students felt 
the removal of the pressure of Va'r'tisan politics to remain on the b,ench ,.,ould 
give judges better control of their Court ann the attorney~s. 

l.(). The sentencing of the convicted crj.minal by a jud~e brought much comment 
but no solution. It appears most approved of the parole system in sentencing 
hut felt the securing of information ahout reasonahle rehabilitation possihi-
1ities'of the convicted person is very poor. Some f.elt the sentencing should 
be removed from the judge since they are not by training equippec1 to do \.]hat 
is best for the donvicteo p~rson. Placinq the serving o~ a prison sentence) 
parole and ~elated matters would hecome more consistent if placed in the hrtnds 
('If trained professionals such as psychiatrists, psychologists, penoligists> 
etc. It was recognized local opinion should have some heRrinp.: on the punishment 
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to be meted out. At minimum a promnt and automatic revie,v of the person 
sentenced hy the courts should he u~dertaken and, where necessary, the 
sentenced made to best fit the convicted person. Pre-sentence reports in 
all cases includinR magistrate courts should he undertaken. 

11. The recidivism rate inrUcates the lise of prison terms as a crime deterrent 
has failed. 

12. Appearance bonds for acclIsed is ssunderstood hy the puhlic. Many 
persons Seem to think, the 1m: premium charged hy tl-te hondsmen is the pe.nAl ty 
and fail to appear \vhereupon the hondsman treRts them lil<e other "skips". It 
Was the feeling of the students sam€! :)etter system is possihlc! hut no sllgp.es
tions were fortl-tcominR except for the greater use of release on own re~o~ni-

<anccL The many alleged Violations of civil rights hy honriAmen in brin~ing 
skips back to the court was citer! as the need for remedinl action. 

.1.1. Court reporters ~vere given very floor marks hy these young Btudents. Some 
stated they served no useful" purpose :.tnd felt a mechanical capturinR of 
testimony or the recaoituJ ation by the judges ~"ollld he hetter. One examole 
was cited ~.,here one court reporter IYas on vacation Rnd another court reporter 
could not read the other's stenotyned notes. 

14. Opinions ahout the local. lihraries ran tl-te ?flmllt from flclequate to non
existent. It must he recognized these students are spoi.1ecl hv havinp; flvailahle 
one of the best la~., lihra"';.es in the state Rt the university so they were un-' 
doubtley inclined to be more critical of the lflck of such facilities. Ilowever, 
it does appear to he a field to ~.,ar.ranting investigation. The Council may 
wish to Ascertain the minimum needs of the profession then stlldy methods to 
fulfill the requirement in aU of the counties in the stRte. Also the very 
poor lay-out of the 1ibrflry space met with criticism and Rppears to need the 
attention of the local har and concerned citi7.Cms. 
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CHAM6E:RS Of' 
DEE C. BLYTHE 

OISTRfCi ."uooe 

~tCtte of ~rtU Jt'k::d.cO' 
~ut±lr :lilli:ri.hd ;DUrlrid 

February 16, 1972 

The Honorable Hunter L. Geer 
Assistant Dean 
The University of New Mexico 

, School of ·Law 
Albuquerque, NM 87106 

Dear Dean Geer: 

',:~;, 
... ~':~ 

CURRY COUNTY COURTHouse 
CLOVI:::';NCW MeXICO 00101 

PHONE: (ISOO) 763-QSl!O 

~ 1 to your questionnaire is no~ I hope this':rep y 
too late. In any event, I hope the intern program can 
be continued. I think it is worthwhile from the court's 
standpoint .. 

DCB/kdh 

Encl. 

APPENDIX M 

. , 

Very truly yours, 

,9a-~~ 
DEE C. BLY'il.>11E 
District Judge 

" ,,'. 

, .. , , 

.', .. 
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UNM LAH SCHOOL 

SU'fHER IN1'ERN PROGRAM 

Please re ::,11"\1 to: 
Hunter L. Geer, Assi!7 tan" l.'C:,in 

University of New Mexico Law ~~n~ 
1117 Stanford N.E. 
Albuquerque, New Mexico 87106 

Name of person having the most contact with or supervision of our intern: 

DEE C. BLY'1'HE 

Title District~~J~u~d~g~e~ ______________________ __ 

(1) Do you feel your office was able to accomplish more during the 
summer because 01 the intern's assistance? 

Yes. 

(2) Were you oble to undertake any special projects because of the 
intern's assistance? 

No. 

(3) Do you feel the intern waS an actual assistance in your office? 
If so, in what WdY? 
Yes. He was particularly helpful in researching legal 
issues for the Court. 

(4) .Ivere there any duties or tasks you felt the intern performed 
especially well? 
See (3( above. 

.. -
, . ., 

;. 

(5) Were there any you would not assign to an intern again? 

No. 

(6) "(.Jere there any problems regarding the work performed by the 
intern? 

No. 

;" 



" 
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(7) vlas the intern a great help with your case 10Cld? 

No statistics were kept, and 1 could not say whether I 
disposed of more cases while I had the intern. Also, 
this 'ilaS during a normally slack season, during which I 
was absent during vacation and attending the National 
conference of state Trial Judges and a judicial seminar. 

(8) Hould YQU want an i.nter.n assigned to you Hgain if fund i ng 
is avaif'hble? 

yes. 

(9) If funding is not available from other sources, could your 
office afford to hire an intern? 

Not without a legislative appropriation. 

(10) Do you think there should be funds provided in your budget 
for a summer intern? 

Yes. 
(11) Do you have any suggestions for improving the program? Please 

make any additional comments below or on the back of this page 
,if necessary. 

It would be much more beneficial to the Court if the 
intern could be provided ~t some time other than during 
the summer months. 

• UNM LAW SCHOOL 

SUMMER INTERN PROGRAH 

Please return i~: 
Hunt eX' L. Gear, Ass is tan:: lJ~nn 
Unive.rsity of NmoJ Mexico 1.al,. Srncnl 
1117 Stanford N,S. 
Albuquerque, Nc\v Mexico 87106 

Name of person having the most contact T·,).'th .. w or supervl.sl.on of our intern: 

HARRY E. STOWERS, JR. 

Title PRESIDING JUDGE, SECOND JUDICIAL DISTRICT 

(1) Do you feel your office tvas able to accomplish more during the 
summer because of the intern's assistance? 

Yes. 

(2) 1vere you able to undertake any special projects because of the 
intern's assistance? 

Yes. 

(3) Do you feel the intern was an actual assistance in your office? 
If so, in what way? 

Yes .. Help the court take care of loose ends and 
administrative details. 

(4) Here there any duties or tasks you felt the intern performed 
especially well? 

Research. 

APPENDIX N 
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(7) Was the intern a great help with your case load? 

No. 

(8) Hould YOll '(.,,,nt an tntC'rn assigned to you again if funding 
is available? 

(9) 

Yes 

Xf funding is not availabl~ from other sources, could your 
office afford to hire an intern? 

No. 

(10) Do you think there should be funds provided in your budget 
for a summer intern? 

No. 

(11) Do you have any suggestions for improving the program? Please 
make any additional comments below or on the back of th~s page 
if necessary. 

Nick Noeding and Lester Taylor , 'who Horked 'ivith me this 
summer, I found to be decent;:. intelligent young men 
nnd fe.lt that they vlere doing a good job 'i'lith any 
problems assigned to them and I 'ivould like to take this 
opportunity to mention this. As far as the improvement 
of the p'l:'ogram is concerned, that 'Would seem to rest ,vi thin 
the pl;,ovidence of the court and ,vould depend onho,v 'iVell the 
Judges utilize the talent that is available. As far as 
the school is conce'l:'ned, I think that 'iVhat they should cb is 
advise the interns they are going to be working with the real 
life aspec t of la'iv wherever they might be. 

.. , ... 

, 

,. ~ .' 
, (') 

(5) Here there any you 'tvould not . 

(6) 

ass~gn to an intern again? 

This question is to broad to give an intelligent anS'iver 
~nd coul~ only' be detennined after more experience since 
the.posslble scope of task is indefinite. 

Here there any problems regarding h 
intern? t e work performed by the 

No, but again this would depend on the individual who 
would be doing the work and the person he was working for • 
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Please re::,ll-n to: 
Hunter L. Geer, Assistan:: :J\.!<if'l 

Univ!:!"l'sity of. ',New Mexico Lm,T ·~r.JW11 
1117 Stanford N.E. 
Albuquerque, Ne,,, Mexico 87106 

UNM LAH SCHOOL 

S1~ER INTERN pnOGRfu~ HECEiVED 
DEC: .. ' 

Name of person having the most contact 'Vlith or superv~s~on 
7).- 4 () 41. e liAR/) WI ~ '. j L"c-J/./ /",E;/ 

Ti tIe ~_.;.=::d:...J.6...;::S::....<ti2'--L..J.....:.j",::;;C.J...T_' _X--:-,U....=;.D::...c=:--=:.f:!. ______ _ 

(1) Do you feel your office was able to accomplish more during the 
summer because of the intern's assistance? 

y~s 

(2) vlere you able to undertake any special 'projects because of the 
intern's assistance? 

010 }ilia r #C;t/tf!- n~s To ar14- 4#y ~,P~CI4~ 
Ptt 0 :.re-c 7':1' 

(3) Do you feel the intern WaS an actual assistance in your office? 
If so) :Ln what way? 

~r - $ -4-S'$/src=o //y )?C=f.?'4t?C/;:/ CoLJA,r ~oe.~I),J~I-.f.., 

O/s;-/l;G'r~ ~rJRJ- O&I2/(.j O;=h(1~./ /)/Sr/l/~T r'?rrlJ/2/t/o.Y,.r o"cP/'C~ 
A -r () / ,r.;/; 1'(;.. (J r/T !J r= p tf='.-./ S So /J-rrp I( IV 6- yof , 

(4) tvere there any duties or tasks you felt the intern performed 
especially well? 

T> Tt¥ /',yk' T~~ hOC-;r~A! ;r"S //f'£ y (!J(]e; j) 

7P,4 ,-:;../ I :VCr-;,.e. 

AP1?END!X a 
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(5) Were there any you ,.,ould not assign to an intern again? 

(6) Ivere there any problems regarding the work performed by the 
intern? 



1 " ... 
,.. -

1 
! 

-- ~ 

t' 

I, 

(7) Has the intern a great help "lith your case. load? 

(8) ~lould you want an intern assigned to you agai,n if funding 
is avai13blc.? 

(9) If funding is not available from other sources, could your 
office afford to hire an intern? 

(10) Do you think there should be funds provided in your budget 
for a summer intern? 

y&-J 
(11) 00 you have any suggestions for improving the program? Please 

make any additional con~ents below or on the back of this page 
if necessary. 

/faRe

r/dve- /14/ ltV Tc:-R)! " 
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UNM LAW SCHOOL 

S~ER I~TERN PROG~~ 

P1C><1se rctarn to: 
Hunter 1,. GC'0t", AssiHt(1n:' [',vim 

Unj versi ty of Net" ,Nexico L<:lt" '~Cll<nl 
1117 Stanford N.E. 
Albuquerque, New Mexico 87106 

Name of person having the most contact with or supervision of our intern: 

Alexander Fo Sceresse, District Attorney 

,Title and Joseph A. Je1s0 2 Assistant District Attorney 

(1) Do you feel your office Has able to accomplish more during the 
summer because of the intern)s assistance? 

(2) 

(3) 

Yes, definitely 

\·iere you able to undertake any special projects because of the 
intern's assistance? Yes. As a result of the internships, we were 
able to get current on Magistrate Court prosecutions. ~'le were 
able to bring up to date and keep up to date or/all research 
briefS and develop a system 'tvhel,;eby we ~7ere able to instal1tly 
retr~eve answers to legal quest~ons based on most recent* 
Do you feel the intern HaS an actual assistance in your office? 
If so, in ~.,hat way? Yes, it relieved the trial attorneys from 
prosecution of magistrate court cases and research7.for 
cases the trial attorneys were handling at that time. 

(4) Here there any duties or tasks you felt the intern performed 
especially well? Yes) they perform all of their duties 
conscientiously and efficiently. 

* appellate court decisions. 

APPENDIX P 
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(5) t-lere there sny you vlould not assign to an intern again? 

No 

(6) Here there any problems regarding the work performed by the 
intern? 

No 

" 

~ .. 

(7) Has the intern a great help ~vith your cuse. load? Yes, by doing 
the research necessary for the trials, the interns relieved 
the attorneys so that they could handle their cases more 
expeditiously. 

also, the fact that the trial attorney 'tvas not burdened 
:tvith the trial of magistrate court cases gave the 
trial attorney more time to prepare for felony cases. 

(8) Would you want an int~rn assigned to you again if funding 
is available? Yes, I feel this is bes t :program initiated 
thus far to assist the prosecution. 

(9) If funding is not available from other sources, could your 
office afford to hire an intern?' No 

(10) Do you think there should be funds provided in your budget 
for a summer intern? Yes. 

(11) Do you have any suggestions for improving the program? 'Please 
make any additional comments below or on the back of this page 
/if necessary. 

We are very pleased 'tvith the intern program. Our 
only disappointment is in the uncertainty that the 
program will continue. 

District 'Attorney 
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UNM LAW SCHOOL 

SUMNER INTERN PROGRAM 

Plea~e return to: 
Hunt-er L. Ccer, AssiHtant" [1'0,111 

Uni versi ty of New Nexico Lat" "~r.jlqll 
IJ~7 Stanford N.H. 
Albuquerque, New Hexico 87106 

Name of person having the most contact with or supervision of our intern: 

"e 

HON. PAUL SNEAD 

Ti tie DISTRICT JUDGE --------------.------------------------------------

(1) Do you fecI your office was able to accomplish more during the 
summer because of the intern's assistance? 

No, not-necessarily. 

(2) \Yere you able to undertake any special projects because of the 
intern IS assistance? Yes 9 Because of special qualificati on in the 

field of drugs and drug laws 'tve made use of the intern for special 
studies in the new drug legislation, orientation of police officers, 
and in addistance to defense and prosecution in this area. 

(3) Do you feel the intern was an actual assistance in your office? 
If so) in wha t W<lY'! I made use of the intern as a law clerk 

to the Court, and he was of considerable assistance in perfoJ.ming 
the classic duties of law clerk to the Court. 

(4) Here there any du ties or tasks you felt the intern performed 
especially well? 

As mentioned, the intern had special qual:fifications in the 
field of drugs ,and \Vas of distinct value in this area. 
He also did a good -job of study of New legislation in general. 
He \Vas of assist:ance to the polic'e department in reworking 
both the paper 'work and field work on search and seizure. 

" 
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(5) Were there any you would not assign to an interr,i again? 

No. 

(6) Were there any problems regarding the ~.,ork performed by the 
intern? 

No .. 
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(7) l-Ta.s the intarn a great help with your case load? 

(8) 

(9) 

(10) 

(11) 

Not as such - as indicated he was of clerical aid to the 
court in management of the day-to-day problems of the 
Court. 

t'/auld you i..rtlnt an intern aSSigned to you again if fUnding 

Is ClvailClblo? Definitely yes.. I think that the program is of 
two fold value - it gives the intern a look at the practical 
operation of the courthouse - it gives the practicing bar 
exposure 'to the thinking of the la~v student. 

If funding is not available from other sources, could your 
office afford to hIre an intern? 

Regrettably, no. 

Do you think there should be funds provided in your budget 
fo1,' a summer intern? I doubt this could be done.. T.-le are having 
problems maintaining a budget sufficient to keep the jury 
in oneration. 

Do you have any suggestions for improving the program? Please 
make any additional comments below or on the bf.lck of this page 

if necessary. It \vould be of help in making use of the intern 
in the future if I knew' what feed-ba.ck the Lm., School 
received from the program in ternls of use made of interns in 
othel;' courts, and the .functions and activities'which the students 
found of most benefit to them. I look at the program 
as one which is primarily beneficial to the law student, and 
secondarily an aid to the courts, in terms of short range 
objectives of the program 

'., 

UN}! LAH SCHOOL 

SIr.1MER INTERN PROGRAM 

Pl(>;}sc r~:drn to: 
Bunter L. Gccr, Asslstan:' :.,0.;.;;1l1 

Unjv~rsi ty of Nat" Hcxico Lc:lt,' ';c.llmf 
1117 Stanford N,B. 
Albuquerque, New Mexico 87106 

, h or supervision of our intern: f hav';ng the mas t can tac t tVl. t Name 0 person ... 

Frank B. Zinn 

Title _______ ~D~i~s~t~r~i~c~t~J~t~ld~-~~~G ______________________ __ 

(1) l ' h more during the ceel your office was able to accomp ~s 
Do yo u ... I 't e? ye s summer because of the intern s ass~s anc , 

1 'ial projects because of the 
(2) Here you able to underta(e ~ny Sp:~, 1 ,'" "nth the ,"uidance 

intern I s assis tance? yes r'iJ.K8 Jan orf, . . Ian for the 
... " lorkc,d out a P of some of th'e um< ~aVl L!.br~~y sta}I~; Di~trict Court Library fuuure expansion an~ relxocat~on 0 

l · istance jn your office? (3) Do YOU feel the intern was an actua, a,ss, t the' 'torI' rich '.ed in 2 above, 
? TV' "a':lltlon 0 .~, ~ , ~ If so, in what tvdY, yes -,. <t " ':1' 1 and 

of Ia· r "elatin~ to inn"an, a'll 
Mile.::; briefed some poi::rt.s to :;,.id~ntidrv~'D:.'obIems) servinr; as on ~,not herma' tel" rela t~n?: e if ,.~. .. .. 

a la~'1 cI erk for me 

(4) , k' felt the intern performed Here there any dut~es or "tas s .. :~u t("\d in 2 and a above. 
especially well? Yes t.ne on.,.;;> no. 
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(5) Were there ~ny you would not assign to an intern again? 

Ho. 
tnt': r;rt':r;cy and 

bo r:i w:n almost 
11":11' • 

If the interns UT'H as intelJ igantg and possess 
initiative a.r; the one that worked 1trith us, they can 
any task, ami 't,Jith soine .f:jupe~·vision can be of great 

(6) Hare there 
intern? 

thr:tn wore 
pJri od he 

any problems regarding the work performed by the . 
t!ol1e. (;xcoot that we had mora things for hinlto do 1 • • 

rca~onublv pos;,ible to ac·.~omplish in the short 
\'las '(.;i th us. 

Our purpose was to expose him to as many facets of Court 
opt:'''ationi1a.s \\'8 could. He '\'I ~n made acquainted vri th the ope ration 

of tl1' \ Olork's officc il Ho was as!';ic:ne<i 1:.0 assist the district 
ul,torncy on aome p.!'eliminary henrings and on proscctmtion of 

c~"iminul j~rials. He l;aH also assigned to counsel au.!ointed for 
an inliin'cmt def'ondnnt cha ged ·~ii~:.h homicide and aided him in 
the prop.:-s.ration una tl":i.~l of the case. He did some breifing for 
tho la~~trict attorney on cvid8!1tiary problems. He did some la\', 
cl(H'!~in;f for me to brief ~ome Doints of Im·[ 1"ai8 ed in t\1O important 
caso~.J.'He did the ",fork of surveyinr; the law library an making up 
e. plo.n i'0J:' its future growth. 

~'lh~ t he didn l t g:-:t t(l do \'laB ,..,ork on a civil jury trial from 
boei''''*.iI1:'; to and. He al.~o h:.ld no work \'lith the juvc:)nile court. He 
rdssed doin.1 n.nythin;~ v,i tb the probate court operation. 

.,. .. 

I 

I ~. 

~-
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(7) Has the intern a great help Hi th your case. land? 

Th3 ouesti on is not ansl1Gl"'able for me" \fhn i; he did directly 
for me aidee me in that had he nat done the briefing or the . 
t'lork on the library I i"ould h·,.ve had to do the \'IOr1< myself 
but this has nothiti g to do 1iJith "caso load". 

(8) 

(9) 

(10) 

(11) 

Would you want an intern assigned to you again if funding 
is available? Yes 

If funding is not available from other sources, could your 
office afford to hire an intern? No 

Do you think there should be funds pro.vided in your budget 
for a summer intern? 

No. 

Do you have any suggestions for improving the program? Please 
make any addi tional comments below or on the bnck of this page· 
,if necessary. Dontt assirn the intel'ns',any extra ta8ka 

to do \.;h ile they arc here. The surw)y of case f1 :}.cs 
you h~d them do this past ::>um;,er took up to 0 much of 
!·:ike t s time. ~'lh:le the' re.s.ul ts may have been w0rth-vJhile 
they taueht him nothing. 



UNH LA1-1 SCHOOL 

Slf1MER !NTERN PROGRfu'1 

PleAse re::.lrn to: 
Hunter L. Geer, Assistan:: (I(~(ln 

Unj versi r:y of New Hexico Lat," '>Jl(nJ 
1117 Stanford N.E. 
Albuquerque, New Mexico 87106 

Name of person having the most contact with or supervision of our intern: 

James 1<! ~ Musgrove-

Title District Judge 

(1) Do you feel your office {vas able to accomplish 'more during the 
summer because of the intern's assistance? 

• Yes, very definitely. 

(2) Were you able to undertake any special projects because of the 
intern's assistance? Yes, IVlr. l1o.binson did sorrebasic 
research on a future youth court project and super
vised updating and realigning the county legal 
library. ' 

(3) Do you feel the intern was an actual assistance in your office? 
If so, in wha t \vCl.Y? Yes, he did a great de-l of legal 
research on pending cases vlhich gave me time for 
additional duties. 

(4) Here there any duties or tasks you felt the intern performed 
especially well? Yes, legal research. Mr. Robinson 
has a very analytical mind and in doing the legal 
research i-rent directly to the basic issues in the 
case. He has respect for precedent, yet, is able 

,to question the logic in any given case. Mr. 
Robinson also shOl{ed a great deal of imagination, 
ingenuity and actual anticipation of what was 
needed. 

APPENDIX S 

" 

(5) Here there any you {YOuld not assign to an intern again? 

No, as a matter offuct, the next time there 
i{ill be more tasks that \'7ill be assigned 
because of this past experience. 

".' 

(6) 1·1ere there any problems regarding the work performed by the 
intern? 

None, since this was a brand new program, I 
probably '\-Tas somevhat deficient in. giving the 
intern enough to do. I realize nOVT what the 
potential i-ras. 

.' 
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(7) vIas the intern a great help with your case. load? 

As far as the case load is concerned, Mr. 
Hobinson "Tas probably the greatest help 
is disnosing of tbe motion calendar. His 
research of the legal issues certainly 
Gxoedi ted the matter's . I can nOi-T see 
other areas where te could have been of 
help directly effecting the case load 
that 'VTas not utilized last sumner. 

(8) Would you want an intern assigned to you again if funding 
is available? 

Very much so. 

(9) If funding is not available from other sources) could your 
office afford to hire an intern? 

Hith the present budgetary restrictions, 
probably not~ 

(10) Do you think there should be funds provided in your budget 
for a summer intern? Yes, as a matter of fact I 
think District Judges should have a full time 
la"\·r clerk. . 

, (11)' Do you have any suggestions for improving the program? Please 
make any additional comments below or on the back of this page 
if necessary. I believe the program should be a ti-TO 
,-ray street, not just vrhat the intern could do for 
the Judges, but also i-That can vTe do to help make 
the intern a better practicing attorney. I believe 
the greatest value of such a program is the practica,l 
vTOrking aspect of the system. I have no doubt that 
the students are i-rell trained in theory in the la'\o1 
school; hOifever, I can remember my own situation i-rhen 
I got out of 1m., school filled with theory but couldn I t 
find my way to the Courthouse. I believe the interns 
are probably the best~source of suggesting modernizations 
of our system. I get the impression that they are not 
reluctant to use any of the latest technology such as 
computers and other electronic equipment. I 'can also 
foresee the use of interns expecially some of the more 
mature people as special masters in domestic relations 
cases which ivould be a valuable experience to them and 

(over) 

-. 

J .~. 

a great time saver to the courts. One area i-,hich I 
think is of mutual benefit is to use the intern as 
a sounding board for the judges. Usually a Judge and 
especially those of us out in the boondocl{S have very 
little opportunity to bounce ideas around on pending 
cases. An intern serves this need well. I am sure 
there are other areas which i-rill become apparent as the 
probram developes. I am also selfish enough to believe 
that maybe some of the bright,-young minds will be 
attracted to ··the bench. 
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CITY HALL 400 MARQUEITE. N. W. RM. 703 
P. O. BOX 1293. ALBUQUERQUB. NEW Ml:'XfCO 87103 TELEPHONE (505) 842·7411 

Mr. Hunter L. Geer 
Assistant Dean 
University of New Mexico 
School of Lali} 
Albuquerque, New Mexico 87106 

Dear Mr. Geer: 

December 21, 1971 

Replying to your letter dated December 10, 1971, 
concerning the summer intern program, we will try to be of 
as much help as possible. In general reply to the questions 
you asked, we can say that the employment of Mr. Russell and, 
Mr. Myers as summer in terns was mos t helpful. Their emp loy
Tncmt came at a time when our case load was increased sub
stantially due to the civil disturbance the city experienced 
during June. The two men were of great assistance in the 
handling of this increased case load. They aided in collating 
the arrest records, evidence, and other necessary material 
to assist police officers in identifying persons whom they 
had arrested and charged with offenses. In fact, this took 
a good part of the summer, since the disturbance occurred 
on June 13, and hac1 ~ve not been so fortunate to have their 
help, we would certainly have been required to employ 
Someone to d~ what they did. Obviously, they were of great 
assistance. 

In addition to their work in relation to the 
dis turbance, the two men ~vere permi t ted to try cas es in 
the. Ml1nicipal Court and in this task they did a fine job. 

He \vould be very happy to have two or more summer 
interns next year. He probably could use no more than 
three interns if their work would be limited to the crim
inal field as was 'this past sunnner. Although it seems 

CITY ,trrORNm' ~ .. Ft(wh L. IIOl'an 
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Hunter L. Geer -2- December 21, 1971 

unlikely that the City can fund anything of this kind in 
view of its present revenue shortage) we would do \vha t we 
ca~ dO.in that regard, and if there is a mechanism for 
d01ng 1t through some other agency, we would certainly 
t~ke the necessary steps to make the application and to 
g1ve the ~ssurance necessary to authorize the funding. 
~ would l1ke very much to have funds provided for summer 
1nterns and would note that we have in the years 1968 
an? 1969 employed law school students on summer \vork 
~h1ch was not c?urse work and found that they were u~eful 
1n the operation of this office. 

. General supervision of the two men involved was 
prov1ded ~y Mr. Ed Ziegler and to some extent I had some 
contact w~th them, and read with considerable interest 
and benef1t the reports that they prepared and submitted 
to you. I would say in my own behalf that I did all that 
I c~uld.to make them feel that they were actually partici
~a t1ng 1n t~,e work of this office and I found them very 
1nterested 1n all aspects of it, although their work was 
neces~arily limited to what could be learned and dorein 
a per10d of ten weeks. 

Very truly yours, 

~~A /J.r~ 
Frank L. Horan 
Ci ty' Attorney 

FLH/mrr 
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I ALBUQUERQUE TRIBUNE 

£j!,l~I;(;L: rmr,:.:o;.:c properly l'cprezent the defen- <lM'any difirrict attorneys' 
't,";i~I..:«'; ;~(.tAir ',,: ... It ...... · d:-h'lti. . huve institut~d train-ing cor .. , 

A puLlit! clJ.I.d.:r';; "file;: is IIJ~uch at tor n e y s arc s,,:;" for tile ofiicci'S, the sum-
"ncC~.; .. til'/' f1l4' i)(;rJ'r.11l10 SDr.1utill1CS' not worthy, "d- mul'Y SdYS, 'but "come ehh:fs', 
CUUl.ty, ii.:; \};i;(;~f., of "jccul v('c"tcs for their clhmts," the' of pulice and: shcriiis wuu'c: 
d,;.;!i;r" ll,ld Il'~i/ut;'i;lJ sl.Duld" studenttl s:.JJ. ' - ccopurate"and d:s\l'ict n.t~ 
Vo ~lJ:.r;;i ... d :;.1il court l'CPOl'- EVM ii:i':>:tc f:lir "to<'Deys lack authority to I 
tIC:;'; i::':.;\'G "j,O u~\:ful pur- Deiss's lJtnnmnry sr.o\V5 the' cc,wpel the oflicem to :lttond. ' 
rl;f,~~/' ti :;.,.1;1' of ]"W :ltuckllts . slud':llts felt thl.lt "Ly h;wing . Get l'c~l'1\Z,:uIw ' . ;:! 
b .... "'.;V~l;;. l'q~ulnl'ly-assigncd pub 1 i c, :, Court reporters-those silent' 

'tb (!(i~~,t :':~!/1j4·t~l':; would ,ba d~f\llJdl!rs, it \yould tend to men and wom.enwho sit in 
1'(;1'1:.('.;(1 wi I :,jJ'J :"'/?CiJl'(:c:"s or mflb~ the td::l an event more" ' each court healinG <1!1d rec,)i'd', 
ot/;.::1' ;,~,.d,::,,;I:d dlov!c\)$ for, faido th~ nccus;;:d." "the proceedings', word·for; 
r<:<!o:,;i~,:; It',J·:·(I~.;y Di~t. Atty .. Ale1:~nder F .. word-Hwere given ..... ery poor, 

(:,;;:,;'ji 1,~\.d~ EC(.l'(;f,se long k,s adVQCatild 0. marks," the sum mAr Y 
rr:~J Ct:~:fli":::,; hC:,'';: ,,'Gvcalcd puhIic dddl:-icr's office as a, rev~a1s . 

.-It ~ i,.",,;' ;.;:~ vi tl • ..; l{~\l Mex- .t i m e - un d - X;l 0 r;~y,s,aving Some students, said, thci 
i~\i .T,al!t'i:li G(I~:I:dl Ly l'tobol't lIItIlt'OVel?Gut to the CllEll'lct, ,reporters "served no ui;cful 

,li, l~bJ ,·f t:lU 'U':!iv(i.'Jity of . La~l fwcr:l, y~ar, records ; purpose and felt a mechanical 
r-:(lW 7IIi.;,;~u L~\~.Il::cLJol. sho\~, cou:'t.aDP"OlL~y.a ltiwy(:i.'s (tllpe recording) capturing of 

Mr. ~}, bs P.'':;Wllt:{i tha. rec(~vcd $l:;(j,OlJ~ ill tic,:prqc., testimony 01' recapitulation by, 
CDUJl(,:rl',.itll ::. ~1!)t,r'im'y of mOllIoS~i; f£.<~s, '. thu judges would be hatter J}, ' 

If,,' ..... '0,,,,11 ""1" 1" I" G tll""J'"t11?vl,1""ce ' :" I 
U;).;( I v~t,j ,," 1:" Ii U u\V II', ol :". ,'V;" ."' .... ~ ,,' The summary' cited, one 

stucl\"tli;; \'.i,tl tllU!C IJ::.,·t in a : ~J~ stu,ae~;~., w!.;, em, <?st" instance where n court repLll'-: 
Mll.llIl(;" lllt'::l1 p,'vr(t..tl.l ULdcl' cr,tlC"l of tl.~ .... mlity of pO~lce .. tor was on vacation 'and 
tho tut(;n::ju~) or dLtrict jlld:jcs to !£titl:er eVl?CaCe o~ a Cl'lwe ,'''nother reporter couid! 't rl'ad' 
m:d ~.~t\':"'..:l.'I::~:lt.;\';l(;\.!. , wIlleh 1S aiLmssablo HI court,", th~ stenotyped notes If t1-e 

n\.~f"~,,~,,;';!'.i t;~CC4J~~'Y tbr! SWIlnHll'Y Bt~t\:!S.' . '. f J~ •. 't U .l 

'l';.il Mt:~~r,:(!. s;li1, 117M uso' 'l'hu State Police were COll- , 1I,~' , 
<if p;l~:h (:,.'fcr:rl~l'S in Ber- sidC:l'cd mc:;t COillpet011t, with' . Arell't IOrnrupotlmt' . 
idilI" C',h!hty 1~ a~c\!;:suty." AUJuqu\lt'que City Police next, , That judges aren't, uom~: 

B~'!:l\.~O cf "(he c::Ilcl'ti;;e" tim f>tunrul1l'Y snys. ' : 'nipotenP' came as u surpl'~e 
of d:.: dl;;;.'1r.t :l~tJt'n"y's stuff ('Local shnrifls nne! deputies, . to some students, the sum" 
h';.'ll, l:.(1 f..:!I.ll:.Hn'y' sho\,,'s,. ill U,3 opi1~ion of these stu- mary shows. I " , 

mr,llY ~;~tl<l .. !ts felt court- dents, ~re so illcom~etent ,f,hat ' "They were most inipressed I 
npi)v~~.tcd ;.tt(,r.1t~ys llro nt· (l , the: offica Sl,(H!ld po abOllsh· by district judges' open- ,; 

,'. ildi:.cdva;::~~ti.:-:\)," Ul1obl0 to edt ihe summary shows~ ,: mindedllcss about ca:;es tried, 
,-= ",.,.,,- ,==.A-==;" before tllem/'the summary. 

\ ' :'JflYS !land in se'YErnl histOllCCS' 
. ne:'tu~llY observed 'n capuble' 
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' "11 t tor n e y 's well-teasoLled 

. Ill'gurncnts chnllgiilg t 11 e 
I, judge'S nlind." '. -#,~ 

I, Doiss said· the " students 
})l:imul'ily'-were firs t - and -' 

j cecond-ycnl' students. lilly, 
1, having t11o:;o young eyes look: 
., at our system uud lnt.:.ke sug-t 
.' gestions, wo might 1)0 ... hlo to 
'. mal!:: Sallie iLlr,l'OVelllell!p' in; 
, om' court sys!i;:ln," ltv mtid~ • :'~' 
~""" •• "" ~ ~ • • '~' ., J " 
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HOBBS DAILY NEWS SUN 
JUNE 9, 1971 
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I 

(' I' t i , u nn lye!' 0( AII>I1(I I1(,I'(JII('.; 
:11'lrO hn" 1'0mplr..lerJ his lIeconcl: 
iY;,Il' 1Il the {:CJll('gll oj law 'It llJl~ i 
,(.111\'('1'1>11;, or l'\o\\' illexl('o will 
i/;I' .. I\'(Jl'kJng" this ,~lI111Ill(>/, i,\ 01<'/ 
:°(1)(:(' of I.('a ('oltilly Ih~l. DISI,/ 
:AtI,l •• fohn f{1I11lIlhl'(',\', lIumph-
I PI h"s :t'P10lIII('('d 

; endpl' II {(·(IPI"llh:.fllllc]rc! 1'1'0' 
'''l''m If . I; I'~" , ~'('l ,me (luOllt 1 j ollle'/' 
,Iii W ,-(t.:dt!!l{s \Ii!! be i>('atten'd I 
: 11lJ'lIuglwut ;'\('11' MC':<i('() thiS/ 
'~lIl1l111CI', to g;dn r.XlH'l'iPIl(,(" 10 

! ;W!J) l'ehl'\'c ('Wi(' load., \\'Jli(,111 
I !1lI'e ,[I(:cUlllttl.\tI'd ill tlil' officl's/ 
for, d'~ll'wt IlttOrTwys, and til (Jh.j 
! !tun, gencral infol'J1H1!iOl1 HOoUI ~ 
j tile COurt sYbtem J/l the ;-,(ute ; 

I
lls-rl ' said that he also i:; ·ex. i 

~(wted 10 eompilc I>latistkiil 
~bout the numbrl';'i nnd dispo~i.: 
tlOns f "} .1' . , f, 0 ClV1 31)(1 cl'lminn! (,rlSI'S: 

1 '~hlCh hnve bcen ,fllNI in thel 
I!ollntr, I 

I un~~c plans to he in 1.cn county/' 
! ' It t,he l~st part of AlIUWit, 
,d~ whIch time he and otherh I, 
I II ho have been similarlv .1 
I!~lwc~ t~is Sllmmel' will ~etC;::'I! 
; "ethl.'l tor two \recks to C()m. 
,pnl'e I~ote,~, til <liscu~s theil- ot).1 
L~el'l'atIOJ1S, and to sll~gCst an~.1 

l
'IIl1Pl'O\'emcnIS thc~, believe: calli 
be made, • 

i The law student said yestc)'.; 
f dar that there af)P:ll'cnth' is 1111 i 
':);!cklog of cases jn Lea COUnty I 

,1.lIld til,at efforl~ he will have tr;! 

I 

!nako In the (lil'cC!tlon of rCliCv.! 
IIJg a case load will 1.)0 minimal. 
. '-,--->+-- ..... ~ ~ ..... 
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Alb. Journal of 7/18/71 

" 

Two '"Cnivcrsity of New and take part in a scminar on 
li.;; ; ]'Ik-ico law students spent their experiences.' 

/'t' i three wceks 0 r g ani z in g Paying the 17 law students 
I criminal jury instructions for who al:e working with district 
I the Dist Attorney's office this attorneys and district judges 
\ summcr, throughout New ?Iexico, is a q fitlWC Lawless and Tom grant hom tl:e Law Enforce· 

l! Grisham ol'''(mized common mcnt Ass 1 S tan e e Ad· 
t> - - I t' ,! jury instructions Llnd updated' mlnlS,ra !On, 

I them with the latest C:l£CS. 'rim LAW students work out 'I While I\ ew r~exico dist~'iet of a coml?ination file and 'cof· 
courts follow uniform civil . f?c room 111 the bac)e of the of· 
jury instrllctions available ir:. flce, 

tl book lorm, no Guch manual The intcrnship in Dist. Atty, 
,exists 101' instructions' in A1c:-:ander Seel'csse's {)Hicc is 

criminal cases" Most judges heavily research'oriented, witil 
A I build lip their own supply of Lawless and Grisham cur· 
,., , instructions. rcntly replying to a point in a 

i THE TWO second.year law dcfcm:e casc, which will soon, 
" stUdents arc serving as sum. be argued before the state . 
I mer interns for 12 weeks under supreme court, , : I thc sponsorship of the 1));1\1 Tn addition, the two have 

t 
Law School and (he New prepared questionnaires to 

. Mexico Judicial Council., send to former jurors, asking 
The last week, all state par· when they made up their 

ticipants will write a paper minds in the case, whether:, the I: 

'" . , .......... ', 

, . 

judge is fair, lJOW much' But thc law students have 
(!mphasis they put {)n closing al~o gotten into the courtroom. 
arguments, if they WCl'e of· Besides prosecuting traffic 
fended by questions asked in' ,cases in magi"tr"te court, 
their selcction, nlld if they' Lawless and Gdshr;m sat in 
belicvc juries Ehould be on 11 mUl'dcr cnse, :::nd ended 
movcd to political Commitment up researching some of the 

THE TWO are planning to' nrrruments ~rcscntcd. in re
work on a search and seizure buttal to de;ensc motIons, 
manual ior police officers "We'ro learning the dir 
next, aftcr untangling current ierclice between fact anr 
drug laws. th:O~~," Grisham summed uT 
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