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DEDICATION 

The National College of State Trial Judges dedicates this 
report to the late Robert E. LeCorgne, Jr., Louisiana's 
State judicial Administrator. Mr. LeCorgne passed away 
shortly after attending the Williamsburg Conference. His 
wi t and intelligf.mce ,,,ill be missed by all who were 
fortunate enough to know him. 

i 
• i 



1 

• '1 

• , 

1 
,1 

E'OREWCRD 

This is a report of the First National Conference of Chief Judges 
and Court Administrators. The conference was con~erned with the prob
lems of the metropolitan trial courts. It was designed in the belief 
that the information needed to discover solutions for the problems 
facing these extremely important courts could best be obtained by 
bringing together the people who know the problems and have dedicated 
years in dealing with them; the chief judges and court administrators. 

It has been clear to those who work in and with the courts that 
there are some very talented and concerned people who serve as chief 
judges and court administrators. The National College wished to tap 
that talent in a systematic way. To brainstorm, if you will, all of 
the possible solutions to the problems under discussion, with the help 
of the collectively critical eye of this highly eXFsrienced, well 
informed group. 

We did not believe that we would achieve much by bringing this, 
wealth of experience together to listen at the feet of and learn from 
selected outside experts. On the contrary, we needed and hoped for a 
high level of involvement and participation, which we received. The 
distinguished participants worked hard and effectively for the entire 
week. What they gained from the repeated exchange with their fellow 
professionals is for each to assess, and that gain was the primary goal 
of the conference. 

To assist in the above assessment process, the College has prepared 
this report. We believe it will be valuable as a beginning reference 
point for subsequent conferences, and worthwhile reading for all who 
are concerned with court management. 

The recommendations of the participants will contribute to improv
ing the design of future conferences. We will be announcing the dates 
and details of the next session soon. 

The conference was held under a three year grant of $585,000 from 
the W. K. Kellogg Foundation of Battle Creek( Michigan ( and under a 
$357,000 grant from the Law Enforcement Assistance Administration, 
United States Department of Justice. It "Tas cosponsored by the 
Institute for Court Management of Denver, Colorado. 

Laurance M. Hyde ( Jr. t Dean 
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PREFACE 

On February 14, 1971, a milestone in court conferences was achieved 
when this, the First National Conference of Chief Judges and Court 
Administrators, convened at the Motor House in Williamsburg, Virginia. 
Sponsored by the National College of State Trial Judges and the Insti
tute for Court Management, this meeting represented perhaps the 
greatest cross-section of judges and court administrators ever to 
gather in one place to specifically work on the problems facing trial 
courts throughout the nation. The thirty-three judges and thirty-one 
court administrators attending came from twenty different states from 
Hawaii to Massachusetts. 

The theory supporting this conference was that the combined parti
cipants would represent the greatest concentration of expertise avail
able on the problems confronting the state courts. Therefore, it was 
believed that by presenting those in attendance with a series of probl~m 
solving endeavors and involving them to the maximum extent possible in ;1 
the development of potential solutions, a series of rational and 
feasible alternati,ves would be forthcomi.ng. 

The format decided upon was based on a survey of over 2,000 judges 
in the United States. Survey data indicated that the best possible 
method for any workshop or training session would be one which stressed 
small group interaction, the use of brief lectures, and the presence 
of some type of visual aids to present group products. Ba.sed upon this 
information, planning for the Conference proceeded. 

The participants were divided into eight work groups. 
was evenly divided between judges and court administrators. 
was made to see that each member was from a different state 
to insure that the participants would be exposed to as wide 
of experiences and backgrounds as possible. 

Each group 
An effort 

or city 
a range 

The First National Conference of Chief Judges and Court Administra
tors formally commenced with introductory remarks by the conductor of 
the Conference and a group development session. The groups were pre
sented with five statements regarding group policy for the coming \.,eek. 
The questions ranged from how conflicts within the group would be dealt 
with to how each team would assure that surface issues would be pene
trated during the discussions. The session lasted for about one hour. 
It included the assignment of each member to serve as a group reporter 
and group moderator at least once during the week. Overall, this 
initial meeting served to let everyone get acquainted and establish 
group cohesion. 

The eight teams then streamlined their group development state
ments, posted them on flip charts, and presented them to the Conference 
en banco Then one of the most crucial segments of the program took 
place with the problem definition session. Individual group members 
were asked to list all the problems they could identify facing the 
courts in court administration. These totalled over 375. The groups 
followed this by a session to refine all the problem statements and k 
reduced this total listing to the four most important problems in f 
priority order. These were posted on the flip charts in each group I 
work area. The reason this portion of the program was crucial is that r.: ... 

modern management techniques require clear problem definitions before 
any changes can be contemplated. Given the wide range of expertise 
and experience present at the Conference, there could be no group more r 
knowledgeable to successfully tackle the task of problem definition in 
court administration. 
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The series of lectures and group work sessions began with a short 
talk on "The Role of the Trial Judge in Court Administration". This 
format was carried throughout the conference. The design was that 
after the lecture of ap?roximately one-half hour, a sheet of four 
questions was passed out to the groups and each team was assigned two 
of the questions. The groups discussed the questions for about two 
hours and the reporters presented their group products to the general 
assembly. The questions or group tasks were designed to extract 
creative and ins~rational thoughts and ideas from the group member and 
the outstanding results, along with the lectures, are presented in 
Section One of this report. 

Other activities occurred during the week for the enlightenment of 
those'attending the Conference. A learning lab was conducted by R.T. 
and Marianne Williams of the Institute for Court Management. The judges 
and administrators were given the opportunity to express the strengths 
and weaknesses of their respective occupational groups. On the last 
evening, a formal dinner was followed by a report on the progress of 
the internship and Court Study Program the ICM has undertaken. This 
speech is included in Section One. In addition, there was a series 
of questionnaires, discussed in Section TWO, which gave the Conference 
participants an opportunity to rate their reactions to the Conference 
as well as assessing the knowledge and commitment they gained. 

The final session involed several activities. Each group was 
asked to re-evaluate the four problem statements decided upon on 
the first day ba'sed on the ideas generated during the week. Each 
member then participated in a problem solving session whereby he 
recorded his proposed solution of each of the four problems generated 
by his group along with the steps for implementation. The teams then 
decided upon a team solution to these same problems. This "'as followed 
by a brief talk on the need for all court personnel to have the skills 
to effectively evaluate and understand the information given them in 
order to maximize problem solving and creatively' manage change. 

A large part of the success of the Conference was the result of 
the assistance given the National College and the Institute by a 
number of individuals. These included Professor William Swindler of 
the College of William and Mary, Miss Gloria Jaramillo, Executive 
Secretary, and Mr. Michael Bell, video tape technician for the National 
College, Miss Becky Jankovich, statistician for the College, the law 
students of the College of William and Mary, and the staff oftbe Motor 
House in Williamsburg. Special mention is to be given Mr. William 
Mahoney, and Mr. George Westerman of the American Bar AssOciation for 
their outstanding monitoring efforts during the week. To all. the above 
people and especially to the distinguished participants in the Confer
ence, a warm note of thanks is extended by the staff of the National 
College of State Trial Judges and the Institute for Court Management. 

xii 

! 

I 
I 

'] 
I , 

I 
1 

~ 
j 

i 
I 

I fl 

tl 

~ 
Ii 

• I l- ~ 

1 

I 
; 

.j 

! 
·:1 

iJ 



TABLE OF CONTENTS 

Section I - Lectures and Group Reports 

The Role of the Trial Judge in Court Administration 
Group Reports . • . • • • • . • . • 
Role of the Lawyer in CO'lrt Administration 
Group Reports • . •• •....•. • • . • 
The Role of the Public in Court Administration 
Group Reports . • . • . • • • • . • • . . • • 
Symptoms and Problems in Court Administration 
Group Reports • . . • • • . . • • • . • . • 
A Radical Use of Computers in the Courts 
Group Reports . . . . • • . • • • . . . • . 
Court Calendars and JUdicial Administration 
Group Reports • . • . . . . . 
Modern Record Management 
Group Reports • . . • . • . . • • • • . • • . . • 
Report on Institute for Court Management's Internship 

and Study .....•.•. 
Lecture presented by Geoffry Gallas • . . • • • • . • 

Section II - Analysis of Conference 

Analysis of Participant Input . 
Participant Assessment of Conference 

Section III - Summary of Conference 

Summary • . . . • . . • . . . • • • . • •.•..•••• 

xiv 

Page No. 

3 
9 

19 
24 
33 
38 
49 
55 
61 
66 
75 
82 
93 

100 

107 
113 

123 
142 

151 

SECTION I 

LECTURES AND GROUP REPORTS 

• , 1 

, 
'" . 

;1 
[J 



~ 
I 

,J , 
j) , ! 

{ 
l 
j 

f 
j 
I 

i; 

l 
i 

t , 1 
, I 

d 
;J 

i 
l.~ 

THE ROLE OF THE TRIAL JUDGE IN COURT ADMINISTRATION 

by 

Laurance M. Hyde, Jr. 



, I 

1 

t 

• , , 

, , 

THE ROLE OF THE ~RIAL JUDGE IN COURT ADMINISTRATION 

by Laurance M. Hyde, Jr. 

Laurance M. Hyde, Jr., was selected under the Missouri 
l-1erit Judicial Selection Plan, April 24, 1962, as judge 
of the Circuit Court of the City of St. Louis. He 
resigned oh September 1, 1965, to become Dean of the 
National College of State Trial Judges. Judge Hyde is 
a member of the Missouri Bar and the State Bar of Nevada. 

To determine the role of the trial judge in court administration 
let us look at the requisites of a metropolitan trial court to operate 
at its peak. I suggest the requisites are: 

1. Effective Procedure 

2. Efficient Plant and Equipment 

3. Public Support 

4. Capable Personnel 

If you have all four of these in adequate supply, you really can't 
miss. But to determine the relative importance of each, I ask: "Which 
ones could you manage to get along without?" You could get along 
without any of them so long as you had the fourth one, capable per
sonnel . 

Now of the personnel in a court system, by far the most important 
are the judges; therefore the role of the trial judge in court adminis
tration is so central as to overshadow everything else. Saying this 
does not downgrade the role of the administrator, whose job is to make 
the judges more effective. The judges are the production line. They 
will determine whether the very best court administrator in the world 
is effecti VP.. They will be the ma'j or factor in determining the quality 
and the att~tudes of all the personnel. They will be the major factor 
in obtaining an adequate plant and equipment. They will be the major 
factor in instituting needed procedural changes and further, most of 
the procedural changes wouldn't work unless the judges support them and 
want them to work. The trial judges will determine the percentage of 
cases tried and the percentage settled and we all know how important a 
minor shift in those percentages would be. 

They will determine whether the average automobile intersection 
case will be tried in one day or in four days. They will determine 
whether the lay participants in a trial feel when it is over that they 
have been an important part of democracy in action and look forward to 
their next jury service, or whether they feel their time was needlessly 
wasted in an inefficient and inconsiderately run system that is not to 
be trusted. 

The judges will determine whether the news media is generally 
supportive, and giving fair and objective coverage, or is seeking to 
muckrake at every opportunity. 

They will determine whether the court has reasonable public support 
and reasonable cooperation from the bar and from the state and county 
legislative bodies. 
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When judges talk about the needs of the system for change •.. 1 often 
hear something like this: "The job can't be done by judges. The legis
lature is hostile, and further we must try our cases one at a time. We 
must not be placed in the position of having compromised our neutrality 
so as to disqualify us in cases which may come before us." They may say 
that judges must not speak publicly on controversial, social, political, 
or moral issues because any of these issues may become cases at any 
time. And, they may say judges must avoid defending their actions. If 
the newspapers criticize a judge for his order is a case, no matter how 
unfairly, he should rely upon the Bar to.do any explaining or defending 
that is done. This viewpoint is reinforced by the judicial canons of 
ethics which admonish us not to seek publicity or personal aggrandize
ment •. 

However, the justice system of the united States is under heavy 
fire from all directions. Many feel that only radical reform can save 
it from collapse. It suffers from dissension within, its various com
ponents--police, prose~ution, courts and corrections--each point the 
finger of blame at the other. Perhaps the courts have fared worse than 
the others. They usually receive only a percentage point or two of the 
state's governmental budget. For lack of money and lack of public 
interest, the courts, in the period of the law explosion, have received 
inadequate manpower, inadequate research, and inadequate facilities. 
This cannot be blamed upon the courts. 

Nonetheless th/a courts themselves have failed to do what has been 
within their power to do. They have been slow to change and to inno
vate, slow to assess their resources and fully use them. Courts have 
only recently begun to awaken to the importance of change and to candid
ly look at their shortcomings and admit to their imperfections. 

Time after time over the recent years when a new procedure is 
proposed for the purpose of improving either the efficiency of the 
quality of justice, the automatic response is something like this, "NOW, 
that sounds very good. It might work in your state, but it won't work 
in my state because ... " and then there are several reasons that may 
follow, for example, "because the Supreme Court has already passed on 
the question", or "because we have a statute on that'1, or "because our 
lawyers would never accept this change", or "our judges would never 
accept it", or "the clerks or the bailiffs or the court reporters or 
the newspapers or the voters or somebody would never accept the pro
posed change." 

This kind of a cautious approach is ingrained in us. It is part 
of our training in the law and our experience in government. It is 
part of our commitment to an orderly society, of going through proper 
channels, of stare decisis, of working within the system. It is part 
of the strength of the system; but carried too far, it can and is 
resulting in a rigidit:;t that can destroy the system. When a problem 
needs solving and we C'~l'l' t solve it with the framework, then we mus t 
be willing to look outside of the framework for solutions. I don't 
mean by that to call for seizing of public buildings, .or Molotov cock
tails or even sit-down strikes or protest marches. But if change is 
needed, then it isn't sufficient to say, "we can't change it." We must 
say instead, "how can we get it changed"--by new test case to the 
appellate courts, by having a bill introduced in the legislature, by 
getting the Constitution changed. I know that isn't easy but I also 
know it is not impossible. 

Short of those methods of change, there are usually ways around the 
appellate or legislative obstacle. The job is to think in terms of how 
to get results. We will be gaulted far more in the long run for inac
tion than we will be for side-stepping outmoded rules. I am not advo
cating any doctrine that puts the courts above the law or permits us 
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to violate laws that we dpn't agree with. However, looking for legal 
justification to do what we want to do has alway& been proper lawyer's 
work. 

Last month, Chief Judge Edward Devitt of the Federal District 
Court for the District of Minnesota ordered six-man juries in federal 
civil trials in the courts in his district. This experiment has no 
legislative or appellate sanction. It does, however, have strong 
indirect appellate support in that the Chief Justice himself has 
spoken in favor of the idea, but only in a speech given off the bench. 
Also, the Supreme Court has approved six-man juries in state trials. 
But only because Florida tried six-man juries and somebody appealed it 
and the Supreme Court approved it. Perhaps the only way six-man juries 
or whatever the change that's proposed to be, will be tried ... will be 
through some courageous trial judge like Ed Devitt who is willing to 
make the experiment and let it go up on appeal. 

The Institute of Judicial Administration's current issue of the 
Criminal Justice Newsletter reports that management experts have made .a 
survey of the New York City cLiminal courts' huge problem,l and if you 
have read the papers about the New York jail strike, you know about 
their backlog problem and the numbers they are working with. They have 
been studied by a team of management consultants who report that this 
huge backlog of cases can be cleared up without adding new judges. The 
Task Force put together some seventeen recommendations. They recommend, 
for example, shoring up the administrative powers of the court by 
granting the criminal administrative judge additional power and by clar
ifying the powers of the court administrator. This was one of the 
things you talked about this morning; the need to clarify the relation
ship between the court administrator and the judge, and the duties of 
each. 

In order to achieve change, in this instance the method used was 
to bring in an outside consulting group, but not committing them in 
advance to any particular course or seeking support for a preconceived 
view of the members of the court. Already, the recommendations which 
could be adopted by the court on its own motion within its own powers 
have been adopted. Those requiring legislation or other outside action 
will take longer. This is an example of looking to industry for their 
experience and guidance. 

As we look to industrial management for their help in solving the 
problems that face the courts, we will find many areas where their 
experience can help us. We are dealing with very large numbers and 
industrial methods of dealing with them must be applied. But there is 
one area where we must not yield to the temptation to accept an indus
trial, mass-production solution. Our ultimate product is justice for 
people who pass through the courts. This is a tailor-made product of 
high quality and it cannot be mass-produced. We are the inheritors of 
the finest system of justice that the world has ever developed. It 
works and we know that it works. The litigants, the witnesses and the 
jurors must believe that the system produces justice or we lose the war 
no matter how efficient the system. In other words, we can't accept a 
highly efficient system of non-justice. However, we may have one forced 
upon us if we don't live up to King James' promise of 750 years ago to 
the Barons at Runnymede--"we will not sell, deny or delay justice or 
right to anyone." 

Now, I want to pass on to the most important part of what I have to 
say. I'm referring to the questions which will be distributed to you 
to work on in your groups. I say that is the most important part 

1. Write to Economic Development Council of New York City, Inc., 230 
Park Avenue, New York, New York 10017 for copies. 
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because we have in this room collectively the people who know more about 
the problem of court administration, by far, than anyone person. This 
kind of group has met together before, but not to systematica~ly gather 
the sum of the information which you have brought here. The ~nforma
tion that is needed to solve some of the pr.oblems of court administra
tion is in this room and we hope to find ways to cause it to emerge 
from the work of your groups. 

I have three questions for the group to work on during the next 
period and all of you will not be working on the same question. One 
of my questions is in two parts and as you will see it assumes that you 
are advisors to a court system in a brand-new state. This was done 
to block the lament--"That won't work in my state because of the legis
lature or the Supreme Court" or whatever. That can be a cop-out. and a 
means of avoiding the issue. On the other hand one of the quest~ons 
assumes that each of you here is a Chief Judge with broad powers and 
secure tenure. One of the purposes of making that assumption is to 
show that the effect of public opi:"}ion, the need for support from the 
bench and the bar or perhaps the legislature sources are important, 
valid, vital, and practical considerations. 
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GROUP REPORTS ON THE ROLE OF THE TRIAL,JUDGE IN 
COURT ADMINISTRATION 

by Laurance M. Hyde, Jr. 

Discussion on QUe$tion 1: 

I. A new state is being admitted to the Union. It will have, in its 
largest city, a new superior court with twenty judges. You are called 
upon as an expert consultant to advise the court's planners: 

A. In what ways will the method of selection of the court 
administrator help or hinder in obtaining maximum acceptance 
and cooperation from the judges and other. personnel, including 
the bar, the news media and the public? In other words, what 
are the pluses and minuses of appointment by the chief judge 
to serve at his pleasure, as compared to appointment by the 
entire court, and with other methods the ne,., state might consider? 

B. In what ways will the method of selection of the chief judge 
and the term for which he will or may serve, help or hinder his 
effective administration of the court? Develop the pros and Cons 
of the various methods the new state might consider. 

Group 1: (I-A) 

We listed a group of pros and cons: 

1. In the area of appointment by the chief judge only, the pros 
we came up with was: the direct, personal responsibility to 
expedite the appointment. The contrary of this was that the 
appointment might be arbitrary and that there would be disagree
ments with other members of the court; 

2. Regarding the matter of the appointment by the entire court: 
In the pros there would be general acceptance and an administrator 
who has complete cooperation for his work with the court. In the 
cons, there could be splits that would develop based on issues 
that might arise; 

3. The other methods to be considered would be to have the admin
istrators appointed by the State Court Administrators in areas 
where you have centralized state court systums. 

Overall, we ielt the chief judge should make the appointment of 
the court administrator. 

(l-B) 

The chief judge might be selected in any of the following ways: 

1. An en bane session of the supreme court of the state. They 
would agree on each judge of each district. This way the jud.ge 
would be assured of the support of the Supreme Court. The con of 
this is that it is contrary to the concept of the unified court 
systems and its not apt to be accomplished on a realistic basis; 
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2. The other one was that the chief judge would be appointed by 
the chief justice only. He does have to work with ~he ~hie~ justice 
in this area. We came up with the cons that the.ch~ef Just~c~ could 
f').ClY favorites and he might not get the cooperat~on from the Judges 
on the local level. 

Cur basic feeling was that the selection of the chief judge should 
be accomplished through a vote by the judges in the district, possibly 
on a rotating basis for whatever term he would serve. 

Group :1; (i-A) 

The court administrator's appointment should be made by the chief 
judge with the consent of the court and serve at the pleasure of the 
court. 

The question of acceptance by outside agencies we felt should be 
considered but the selection is exclusively for the court only to 
decide. This would result in frank cooperation from the judges, but 
possibly qUestionable acceptance by other people. 

But, regardless of how appointed, the process must have the cooP7ra-
tion of all the judges. If not, there ma¥ be problems tha~ c~me up ~~ 
appointment is by the chief judge only. 'A'h~ch could r7F>';l1 t ~n ~neffect~ ve 
administration. This method of select~on of the adm~n~strator would 
also be materially effected by his duties and responsibilities. 

(I-B) 

The chief judge should be elected by majority of the court by secret 
vote. If selected by the Chief Justice, again the problem of coopel:a
tion of the court is a possibility. 

A definite term waS not discussed although we did discuss two or 
three year terms. A long term might lead to a possible dictatorship 
or a stagnation of progress. On the other hand, the term should be 
long enough to provide continuity of administration in order to adopt 
constructive long term programs and changes. 

Group 3: 

(I-A) 

Regarding the court administrator, it is the consensus of our group 
that he should be selected through an objective examination process. 
The final examining board should be composed of members of the court 
and the presiding judge would have the opportunity t~ select, with a 
group of the majority of judges, the successful cand~dates for the 
examination. Our understanding would be that examination would be 
conducted in the areas of knowledge and experience outlining the job 
description of the administrator's duties. 

The executive officer would serve or work for the majority of the 
judges under the direct supervision of the presiding judge. We believe 
the chief judge should be elected by his fellow judges perhaps on the 
basis of a secret ballot is necessary and that he could serve for a 
period of two years. 

(l-~) The group felt that the presiding judge should be elected 
on the basis of his qualifications as an administrator and that to 
develop the administrative skills of judges, the job should be rotated. 
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Group 4: 

(l'-A) Going down possible methods of selection for the court 
administrator: 

1. At the plE,F.\sure of the chief judge for a term; appointment by 
majority of the boaX'd of judges; appointment by the Appellate Court; , 
2. Appointment ~yy a Supreme Court Administrator; 

3. Appointment by a chief judge from a list of qualified persons 
with the consent of the majority of the board of judges. 

After discussion, weighing the pros and cons, it was OUr consensus 
that b'1e last named would be the best method. That is,. to have your 
chief judge set up certain basic standards and select one person he 
would like to have from a group of qualified individuals to serve as 
his court administrato~, and have that action approved by a majority 
of the board of judges. We think that brings all the judges into play' 
and it gives '!:hem a feeling of being a member of the team in the selec
tion of a court administrator. It avoids the problem of having the 
chief judge appoint alone and have it regarded as perhaps a political 
appointment by some the possible lack of cooperation by members of the 
bOi.ii:Cd of judges. 

The difficulty \'lith appc1J'ttment by the majority of the board is that 
you may get involved with each judge haviIl.g a candidate of his own. 
Again, there is possibil:i;ty of nonacceptance of the particular one 
selected. 

(l-B) 

Considering methods of selection, we came up wi·tb our own descrip
tion of the best method of selection of a chief judge: that would be 
by a majority of the board of judges for a term somewhere between less 
than five (5) years and more than one month, subject to removal for a 
cause through action of the board of judges. 

The removal item that caused some conflict in our group--there are 
some dissents thinking that the board of judges should not have that 
removal power once they have appointed a chief judge for a term, but it 
should go perhaps to some board of judicial inquiry and review board 
for removal. 

Of course, the other methods you could consider with the selection 
of a chief judge were waived: 

1. Appointment by the governor; 

2. By a chief justice of a Supreme Court; 

3. By appointment by seniority; or 

4. Involving the board of judges by a majority vote selecting 
your chief judge. We feel that would give a sense of bringing 
evarybody into this operation. 

When you get him selected for a term, it gives 
advantage of knowing that he has the continuity of 
he can accomplish any of the goals he might have. 
for innovation. 
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Discussion on Question 2: 

II. How can the powers and duties of a court administrator and chief 
judge be divided to maximize information flow and cooperation between 
them and make each as effective as possible in his function? 

Group 5: 

We more or less agree upon one thing: that in order to eliminate 
the areas of conflict we would have to specifically set forth just what 
the areas of responsibilities and the duties the c~urt admini~trator 
would have. This would be done by the court adopt~ng such a Job des
cription. We were specifically interested that these descriptions and 
duties would be as nonjudicial functions. We did list a few of these. 

As to personnel management, and recruiting, this would be in the 
area of the court administrator, hiring and firing in that particular 
area and training. Reports and statistical information would also be 
one ob the duties of the court administrator. He was to also act as a 
liaison officer in the areas of the public press and other governmental 
agencies. 

As to maintaining a proper flow of information, we also felt that 
this would require a sort of a personal contact with the presiding 
judge. They have to communicate many times and we felt th~t.even 
informal discussion would be very important. Also the ad~n~strator 
should be able to keep up on top of what is going on and to sit in with 
the presiding judge in the preparation of the agenda for judges' meet
ing and have access to these meeting and be able to discuss with the 
presiding judge as a result of these judges meetings. 

Group 6: 

We started out by trying to define the various fUnctions of the 
court and then try to determine who was responsible for the performance 
of those particular functions. As a general summation, we concluded, 
that the judge is like a captain of a ship and the administrative 
office is his executive officer. In most of these areas ~.,e felt there 
was a joint responsibility but that one or the other would have the 
primary responsibility. We list~d eighteen (18) different functions 
and then decided who was responsible for those functions. 

One function is the assigning of cases. Where you use a master 
calendar system, the judge is responsible for the assigning of cases. 
If you use the system of assigning on filing and its' virtually an 
administl':ative function. In that situation the administrator would 
be responsible. 

Now, the matter of assigning judges to different departments, that 
is exclusively a judicial function. 

On the matter of providing facilities for the court, that is an 
administrative function acting under the direction and the supervision 
of the judge outlining what is required by the court. The matter of 
budgeting and the materials and supplies is purely an administrative 
function. 

The matter of personnel is purely an administrative function except 
in those rare instances where you are dealing with the employment of 
quasi-judicial officers, such as commissioners, special masters and so 
forth. 
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The assignment of space within your facilities, other than the 
space ~1at is assigned the judges, is primarily of function of the 
administrator acting on the consultation and direction with the judge. 

Public relations work or dealing with the general public and 
foreign organizations is a joint responsibility of the judge dealing 
with the main basic problems, and the administrator assisting him in 
liason work and handling the specific details. Liason with the legis
lative bodies is a joint function depending upon the nature of the 
function if you are dealing with the legislative changes in procedural 
substantive matters. 

Probation and correction work is primarily a judicial fUnction but 
when it comes down to the actual personnel and day-to-day operations of 
the probation department, that would be an administrative fUnction. 

Liaison with the sheriff on the processing and the control function 
we felt was an administrative function which the administrator -could 
handle. In security problems, the ultimate responsibility lay with th~ 
judge but the administrator should carry out his instructions on 
specific requests. 

Files and record keeping within the court was an administrative 
function. 

The selection of jury panels as distinguish from the voir dire 
examination of jurors in the courtroom, was the administrators' 
function. 

The expedition of judicial business is purely a judicial function. 

The maintenance of statis~ics and management analysis is purely an 
administrative function. The operation of the court in case of emer
gency, such as a riot, requires joint effort by both. 

Group 7: 

First of all, our main presumption is that the power is all in the 
administrative judges and the presiding judges and it wasn't divided, 
it was delegated. Essentially, he had this power and therefore, he 
could delegate it as he wished. 

We felt that the court administrator would be in charge of the 
day-to-day operation of the court and of the court's personnel. And 
these would only be your courts with non-judicial functions. The admin
istrative judge would set all pOlicy decisions for the administrator 
to carry out. 

We felt our main problem in most courts today is that most judges 
on the bench, if they had a problem, would go right to the individual 
of the office where they had the problem or to the administrator hi~
self and this caused a chain of command problem. We felt that all 
judges, if they had a problem, shOUld go to the chief judge or to the 
presiding judge and he should relay the problems to the court admin
istrator who would handle all problems with the personnel and anybody 
else; that he can only take orders from the administrative judge, not 
all judges on the bench. It would be very beneficial for the court 
administrator to have daily access to the administrative judge, if not 
a planned meeting every day, at least a time during the day that if he 
had something to bring up, he could bring it to the administrative 
judge. 
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In line with this we also felt periodic administrative conferences 
should be held with all members of the bench and the court administra
tors in attendance. 

We had no great conflicts except for what relationships with other 
elected officials such as the clerk of the court, the state's attorney, 
as to whether the administrator should honestly deal with these people 
on a one to one basis as the administrator does today. Even though 
the administrator deals with these people, we must recognize the primary 
responsibility and policy and other decisions that should be through 
the administrative judge who heads these offices. 

Group 8: 

The chiaf judge should preside over en banc meetings, assign judges 
and cases in the master calendar plan, and those cases requiring special 
assignmeI'.t in the individual docket plan. He should handle the func
tions no': assigned to the court administrator. The court administrator 
should control the courts, the clerk of court functions, the bailiff, 
and the reporter and allied functions, relating to the trial process. 
The chief judge should handle the assignment of judges and cases. The 
administrative duties should be handled by the court administrator, 
includin~ the carrying out of the instructions of the chief justice, 
handling the docketing of cases, budget preparation, serving as per
sonnel director and other public and private agencies. He should also 
serve as systems manager, handle statistics and payroll, and all 
records, maintenance, and storage and fiscal responsibilities and the 
handling of a court reporter pool. 

Discussion on Question 3: 

III. You are chief judge, appointed by the state supreme court, with 
secure tenure and with broad policy making powers. You believe it is 
essential to make several important procedural changes, for example, a 
completely new calendaring and case assignment system, a new method of 
voir dire, and new records to be kept on each case from filing to final 
disposition. How will you institute these changes so as to create the 
best possible climate for them to succeed? 

Group 5: 

We almost had to come up with just one simple word "salesmanship." 
It was felt that if a judge in the position that this particular judge 
would have had the power that he has and he wants to institute any 
changes as to create the best possible climate for them to succeed he 
is going to have to be a .real good salesman. He is going to have to 
~e sure that a po~sible preliminary consultation with parties \-lho were 
~nvolved and part~es that could be affected. This opens up quite a 
'.'pandora's box", because you are going to have the judges themselves 
~z;volved, the bar, maybe service organizations, the legislative, e}:ecu
t~ve branches; so it and the many persons could be consulted and those 
who are involved and affected would be the ones we feel should be 
cOntacted by the judge. 
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) I In order to institute changes, so as to create the best possible 
'l climate for them to succeed, the judge charged with the ultimate respon

sib~lity should develop these policies only as a result of consultation 
with ~ther judges and as a result of the consensus with the other judges 
and w~th the bar organizations that have a voice in the functioning of 
the court. C~ang7s regarding procedures, calendaring, assignments, new 
methods of vo~r d~re, should be instituted by a rule of court adopted 
by a majority vote of all the judges. We felt that a chief judge 
regardless of his power of authority, had to enlist the cooperation 
and support of all the other judges in the court. 

Group 8: 

In ini t~ating the necessary rules to accomplish the contemplai;ed 
,?hanges, . th~s shall be preceded by education and sales programs involv'"'\ 
~ng all ~nterested parties and groups as to the necessity need and 
desirabili ty of the change. ' , 
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ROLE OF THE LAWYER IN COURT ADMINIST~TION 

by Lester C. Goodchild 

Lester C. Goodchild is presently the Administrator of the Criminal 
Court of the City of New ~ork. He holds a J.D. at the University 
of Buffalo Law School, a B.S. in Business Administration at the 
University of Buffalo, and is a recent fellow of the Institute for 
Court Management, Denver, Colorado. He has been admitted to prac
tice law in the New York and Federal Courts. 

What I'd like to do rather than give a speech is work with you in 
developing the theme of my topic, which is the role of the lawyer in 
administration of the courts. I'd like to change that just a little 
bit and instead let's talk about the role of the lawyer in controlling 
the affairs of the court. I really think that's what administration 
is all about. So, I thought I might list the various areas where we 
find lawyers affecting the affairs of the court. 

We ought to start out with the top position in the court system, 
the lawyer-judge. Now there's some rivalry; who suggested the lawyer
administrator should be number one? Are there other ideas as to where 
one might see lawyers, court clerks, law assistants playing a role in 
the affairs of the court? 

If I may I'll group all those in one area: the law clerk. We have 
just thought of lawyer-judge, lawyer-administrator -- you have a long 
way to go. Any other areas? How about the lawyer as a law office 
manager, managing his own office? Does whether he is good or bad at 
managing his own office mean anything as to his affairs in court, or 
aid or assist the work of the courts? If you've got a lawyer who is 
a bad law office manager, doesn't that really affect how to operate 
the courts? 

Well, if there is no objection, I'll add the lawyer office manager 
to our list. 

I think I heard some mention of the lawyer citizen. Any others? 
I don't want to do all the work myself. How about the lawyer as an 
executive officer? How many of you have mayors, county executives, 
maybe even governors who are lawyers? The City of New York has a 
Mayor who's a lawyer. Any others? 

OTHER VOICE: New Orleans has a Mayor who has a card. 

OTHER VOICE: How can they affect the courts? As a Mayor? 

GOODCHILD: Well, who finances your court? 

OTHER: The County Board. 

GOODCHILD: Are there lawyers on the County Board? 

OTHER: Our county judge is the head of it. 

GOODCHILD: We just brought up a lawyer-legislator, right? 
Be it the county board or the city councilor the state legislature, 
I don't think I have to tell you how the lawyer-legislator affects your 
courts, do 11 Does anyone want to help give us some suggestions here? 
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OTHER: The Prosecutor. 

GOODCHILD: Right. In addition to lawyers prosecuting the cases, 
they're also defenders; some.times they're litigants themselves, aren't 
they? 

OTHER: Former defendants. 

GOODCHILD: That's right. If 1 may take the liberty, I'd like to 
call them the "consumers" of the system; the lawyer as the prosecutor, 
the defender, the li,t:igant. He might even be part of the system itself 
as the plaintiff or defendant. "Consumer" or "user" I guess we could 
call him. How about the lawyer who's frequently seen as the consultant 
to the court" He may be on a rule-making committee or in some other 
advisor capacity. He's usually a representative of an association 
where else do you find him? 

OTHER: Bar association. 

GOODCHILD: Of course, and where did we lawyers all come from? 
Where did we get started in the law? Law schools, so we have a law 
professor. I wonder if this indicates anything to you as to the 
importance of the lawyer in this whole thing we call the courts. It 
appears that no matter where you turn, we are bumping into a lawyer, 
a lawyer-type or a lawyer playing a role. I wonder if this suggests 
anything to you? Do you feel that this is significant or that this is 
just a nice list to go on the board? Mr. Blake? 

MR. BLAKE: Well I guess that, as you say, the lawyer is the key 
to the entire court system. 

GOODCHILD: And what do you think we've been doing about this 
fact? Do you think we've been recognizing it enough, or do you think 
there ought to be more done in recognition of this fact? 

OTHER: They're like death and taxes, they're inevitable. 

GOODCHILD: You don't think we can do anything about them? 

OTHER: One of the big problems that I see, if you're talking about 
lawyers in courts, is their conduct -- the court time that they consume, 
the time they consume in chambers with the judge, their lack of prepara
tion or their failure to prepare their cases, the delays and contin
uances that they seek in strategic moves for their clients and so on. 
To me, that's one of the big problems. 

OTHER: So do I, but to me, ",hat shOUld be thrashed out by the 
Bar groups. 

GOODCHILD: You don't think that court admin~Btrators, that the 
people involved with the administration of the cou..:'j;;s, should have 
anything to do with that? 

OTHER: I don't think so. 

O~HER: I don't think the Bar ~ays any attention to the court 
administrators, unless they' re jl'(~ges. 

OTHER: Well, they're greedy. Law;ers are very greedy. 

GOODCHILD: Do you mean that .Cf we showed them how 1:0 make more 
money practicing in our courts, \"re might '(qin them over that way? Do 
you think that's a legi timate rol~ i' 
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OTHER: 
lawyers. 

They have their own organizations for that, for trial . 
GOODCHILD: But in order to bring about change and I assume 

you've talked about change in the court system at this conference so 
that I don't have to spend time justifying the need for change in the 
courts; th7t you,have to know how to start this whole ball rolling. 
And wha~ I m try~ng to suggest to you is that we court administrators 
underut~lize the Bar in bringing about these Changes. We should make 
clear to them the tremendous responsibility they have in running this 
system. No matter where you turn, you bump into a lawyer-type. 

OTHER: One of the biggest problems nowadays is the availability 
of legal talent to represent indigent defendants. 

GOODCHILD: What do you think we as court administrators might 
do? 

OTHER: Pay them. 

GOODCHILD: 
trial lawyers? 

How might you give them a little nudge to hire more 
Any suggestions? It's been done in the country. 

. OTHER: The federal system. You have the two systems that are 
be~n~ advocated now. First is the public defender system, which is 
sett~ng up another bureaucratic agency just like the district attorney's 
or prosecutor's office. 

GOODCHILD: That's taking it away from the Bar, so to speak, and 
setting it up as an arm of the government. 

OTHER: The Federal system, where the judge appoints the lawyer, 
and he'S paid on a daily schedule for his time and effort. 

GOODCHILD: How about restrictive rules on continuances, so that 
a lawyer can adjourn a case only once or twice because he is engaged 
and then he goes to the bottom of the calendar? 

One jurisdiction is my state has by rule that a lawyer can only 
h~ve "X" number of cases on the calendar. After that, if he can't try 
h~s othe~ cases on the calendar, that's too bad; he goes to the bottom 
of the l~st and starts allover again. 

OTHER: Get a lawyer in a criminal case where he wants to wait 
until a witness leaves the jurisdiction; the; love that. 

OTHER: That's what you have to find out; whom are you punishing, 
the lawyer or the litigant? 

GOODCHILD: Well, there are two sides to that, of course. The 
litigant has the right to choose his own lawyer. 

OTHER: You have a problem with lawyers who specialize both on 
~e civil and criminal sides; they accumUlate so many cases that they 
m~ght have three cases on one day for trial if there is no coordination 
~f their availability to try a case. You have instances now where 
Judges and administrators are trying to plan. They've even gone so 
f~r a~ to tell firms that they have to hire more trial lawyers for their 
f~rm ~f they want to continue to try cases in their courts, because you 
don't have the people available to try the cases that you have. 

GOODC~ILD: In some areas of the country, there's a development 
of law off~ce para-professionals that's coming about. In other words, 
in a law office, instead of having a lawyer to conduct examinations, 



sit down with and interview all the clients and do the menial paperwork, 
lawyers are hiring para-professionals. These are well-educated indi
viduals who are trained to work with pecple, and what they do is assume 
these tasks for the lawyer. This approach cuts down on poor law office 
management. If a lawyer has a poorly managed law office, he will prob
ably end up trying to get the courts to do much of his work for him 
including his paper work. There's some feeling throughout the country 
that we shouldn't be the place where lawyers file all their papers. 
They ought to assume responsibility for keeping all that paper out of 
the court system and perhaps not file their papers until they are ready 
to move their case in court. And as you know, a high percentage of 
cases are disposed of without any legal action whatsoever, except the 
filing of the paper that commenced the action. If 60-70% of all the 
cases commanced are settled without any court action involved, and you 
file papp-r on every case, it means you have 60%,or 70% of ~our,case 
papers that are just going to clutter up your f~les. Noth~ng ~s ever 
going to happen on those papers as far as the court is concerned. The 
court will never have to get really involved with those case papers, 
yet we have them in our files. 

I wonder ~f on the lawyer-legislator level, you have thought about 
the possibility, even the need for us administrators to remind the 
legislato~5 (especially if they're lawyers) that this is their system. 
They share a great deal of responsibility for it, and,they ought to 
quit giving all their problems to the court: Every t~me they g~t a 
social evil or social problem, the first th~ng they want to do ~s 
make it a crime, and that, of course, makes another category of case 
for us to process. And if your court is anything like the courts in 
New York at least a third of the cases that come into court are of this 
nature; ;ou know, prostitution, drunks, drugs, L~at kind of P70blem. 
We've got a tremendous job of selling to do to the lawyer-leg~slator to 
point out his responsibility to not dump all of,society's pr~blems on 
the courts and to stop making us the garbage pa~l of the soc~al system. 
Anything he doesn't know what to do with, he dumps on the court. 

Of course there is also the lawyer-executive officer. I don't 
know if you have had to plead with your mayor or county executive 
to get money for your court, but we certainly have to. 

Maybe we're remiss in not pointing out to him that in addition to 
being the chief executive officer of the municipality, he is also a 
lawyer and as such has a special respo~sibility to see th~t the just~ce 
system operates effectively. And gett~ng back to the leg~slator aga~n, 
as you know, our whole court structure is set up by the legiSlature. 
In my municipality, the legislature tells us ~ow,m~ch we can ~ay our 
judges, how long they serve, etc. The whole,Jud~c~al syst~m ~s a 
creature of the legislature. If any reform ~n the courts ~s needed, 
we always go back to the legislature for that reform. 

I think there are two sides to this matter of the lawyer popping 
up so many times and affecting so many aspects of the judicial system. 
It really kind of smacks of, well, not really incest, but n7Potism, 
or inbreeding, that kind of thing. If you talk to the publ~c, a lot of 
people indicate that this system is sort of hidebound. They see lawyers 
running it and say " it's their own area," "it belongs to the lawyers." 
From the judge on down, it's a lawyer-dominated system. Where do the 
people stand? 

In winding this up, I'd like you to think about this problem not 
only throughout these sess ions but also when you go back to your respec
tive communities. I wonder if we don't have to talk more to 'the Bar 
Associations. Perhaps we might also put a lot of emphasis on the role 
of the law schools, trying to indicate to the law schools that they 
ought to start teaching the student-lawyers who will be coming into 
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this system not merely how'to make a lot of money,'not how to go to 
work for the Wall Street law firms, not how to become judges, but 
perhaps the need to assume a greater responsibility for the judicial 
system as a totality. They really do have their IGc\1 tiple roles; no 
matter where you tUrn we find lawyer involvement. And they ought to 
start cleaning it up. I'm not aware of many law schools that have 
attempted to do this kind of thing, tC) see OJ. systemwide responsibility 
and prepare law stUdents for that responsibility. In Denver, they have 
attempted to put on their faculty, individuals who have backgrounds 
other than the law in an effort to help the student-lawyer understand 
that he has a social role to play. The behavioral sciences are being 
represented in law schools. At the University of Buffalo, they now 
have, for the first time, a Dean who is not a lawyer. I think that 
this may be good or bad, but I think we have to be dcing something, 
take some strides in bringing some new thinking to the law. 

We shOUld start a reform movement with the law schools and then 
carry it on in the Bar Associations. I think the Bar ASGociation is 
where most of us spend a lot more time. We need to direct a lot more 
of our effort in getting our problems to the Bar Associations because 
this is where all these lawyer-types come together. Now there is some 
evidence that Bar groups are beginning to assume their responsibilities 
and to open their eyes to this whole problem. We do see the American 
Bar, for example, sponsoring very active programs towards improving the 
court system. 

Then, if we're going to bring in new blood to the system, we ought 
to start thinking about the lawyer as administrator. The lawyer's got 
enough to say about the running of the court; no matter where you go 
he is there. We should perhaps talk about bringing new types into this 
job. Maybe the manager type needs to be brought into the system. He 
is an individual with knowledge of managing personnel problems and 
modern records management systems. If we could look at this management 
type objectively it would be a chance to compliment the system. Man
agers are something we really lack. There's no question lawyers can 
do this. Lawyers can become knowledgeable in personnel practices and 
modern records managements systems but do they really care about and 
have time to attend such mundane things as trade shows, to find out 
modern ways that businesses are operating? The management problems 
of courts are very similar, as I was shocked to find out, to those of 
an insurance company, in more ways than you might realize. They have 
paper problems, filing problems and they have important papers they 
must move and keep track of. I think if we could bring some new blood 
into the system, it might be helpfUl. I think we could learn to use 
and accept advice from management people just as we've learned to use 
and accept experts in trialS and other areas. We ought to think about 
introducing more experts in the managment area of the courts. I don't 
think we shOUld start at the management level with new ideas and talents. 
We might then have some new and more ready acceptance of some of the 
changes that have been so long overdue in our court system. 
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GROUP REPORTS ON THE ROLE OF THE LAWYER IN 
COURT ADMINISTRATION 

by Lester Goodchild 

Discussion on Question 1: 

I. There are two individuals being considered for a position as court 
executive. One person is a leading local attorney with many years of 
practice both in small and large firms I but he has no managerial 
experience. The other man has graduated from a newly created manage
ment institute and has a good background as a management expert but he 
has no legal background. Given no one else is available for the job, 
what would bR the advantages and disadvantages of hiring either of 
these men? 

Group 5: 

It would depend in large amount as to the functions, responsibil
ities and duties of these men and whether they are at state level or at 
a local level of court management. If they are a mixed bag, that is 
legal and managerial, then our consensus was that he should be a lawyer, 
otherwise then a manager must learn legal principles. But if he is just 
going to be a record and budget keeper then he should be a manager. 

We came out with these advantages for hiring a lawyer: 

1. He already knows legal procedure; 

2. He has empathy for judicial needs; 

3. Liaison with the bar and the legislature; 

4. More able to analyze legislative proposal effecting the court; 

5. Understanding of case load; 

~. Better able to balance judicial work load; and 

7. Better able to pick up managerial skills and to correlate them 
with legal skills. 

Now the disadvantages of having this lawyer: 

1. He may be unduly subject to pressures from the bar association; 

2. May lack knowledge of modern and up-dated procedures in budget
ing; 

3. Personnel management and data processing; 

4. He may lack motivation for change, he may be wedded to old 
procedures after many years of practice; 

5. And indeed we had some suspicion as to his reason for seeking 
the job, perhaps he was looking for something soft in the way of 
a semi-retirement situation. 

Now the advantages of a non-lawyer: 
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1. He may be more objective; 

2. Not frozen to tradition, more s'uscept;.Lh}.e ~~O 0hange and have 
a fresh outlook; 

3. More acceptable to non-lawyer l.egilO lators; and 

4. He may implement up-dated procedures in court. operations with 
better knowledge of modern techniques. 

We saw the disadvantages of having a non-lawyer but there is no 
point in repeating them because it is all of the drawbacks and reaSons 
that we thought we should have a lawyer, 

Group 6: 

Before we enumerated the advantages and disadvantages, we made two, 
statements of principle. You can't manage a system that you don't 
understand or know and this question indicated that the job requires 
two major strengths and each candidate has but one. Therefore, we have 
to determine which one can best develop the missing strength. 

As to the lawyer we listed the disadvantages as follows: 

1. That as he would be an insider to the system, there m~y be a 
tendency by the court to misuse the lawyer-court administrator arld 
he would be Bar oriented to a certain degree; 

2. That he had no management training; and 

3. He would have a lack of understanding of the job. 

The advantages to the lawyer would be that he would know the 
terms of the law and the law itself, he would know the statutes and 
he would probably be more careful in making changes. 

The non-lawyer disadvantages were that he would have to be trained 
to the system of the terms. There may be a problem of acceptance by 
the bench and the Bar, there would be a lack of understanding of the 
statutes and courtroom procedures. 

The advantages were: 

~. That he understands fully management and business techniques; 

2. He would be bringing a fresh approach; 

3. He would owe no allegiance to the bar; 

4. The salary probably would be more attractive; 

5., He would most likely become a career man in that position; and 

G. There would be a strong possibility that he would not use the 
job as a stepping stone to other positions. 

25 



Group 7: 

The majority of people preferred the la\vyer as a candidate and 
because he does know the law and he does have a heads tart in what his 
legal experience gives him. In addition, it would be relatively simple 
to learn the skills which perhaps a manager might know. The group 
recommended that he attend an institute in court administration. 

The majority opinion by your reporter held that a person be a 
candidate with a masters in public administration, particularly in 
smaller districts, could provide all of the skills that a good judicial 
administrator should have. And, that working under a chief judge, he 
could have the benefit of legal aspects that he may not be familiar 
with, and in addition the chief justice probably would be doing some of 
the things that a judicial administrator might do in the big districts. 

Group 8: 

We favor a lawyer candidate for administrator, since one of our 
group uses his court administrator to fulfill a quasi-judicial role, 
handling pre-trials, so that's one of the additional advantages of 
having a lawyer administrator. And the disadvantages of having a 
lawyer of course as outlined yesterday, most of his duties are adminis
trative nature rather than legal so the lack of managerial skills would 
be more evident than legal skills. 

Further, the questi.on came up that some of the duties on the 
administrative level would be routine duties and might be boring to 
a lawyer administrator. The question has been raised about salary 
level and with the lawyer in there it might be a revolving door system 
because he would not think of it in terms of the car(!er as much as a 
trained court administrator. 

Now in respect to the question of favoring a man with a managerial 
background and not possessing a leggl background as statec 01ready. Of 
course, most of the system objectively would not be with 1:."" law and he 
would tend to be more critical and objective as already sta~ed. His 
duties and responsibilities are primarily nonlegal and therefore he 
would be better equipped for the responsibility. On the other hand, 
of course, he has got to learn the legal system and that would take 
a great deal of training time and that would be in piecemeal fashion. 

Discussion on Question 2: 

II. The legislature has a bill before it to provide funding of all 
the courts. A judge and an administrator from your court have been 
invited along with a representative of the local Bar Association to 
present t1:eir positions on the matter. The court, as a. whole, favors 
the measure but the Bar is unalterably opposed because its leaders 
are older judges indebted to the local politicos, who currently control 
the court's budget. How will you advise your representatives to 
most forcefully present their position without alienating the Bar 
while maintaining an aura of judicial independence? 
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Group 5: 

In the first instance we thought that we would try to persuade 
other more progressive members of the bar who have not taken an inter
est--or have not taken a position--to advocate a change in favor of 
the state budget and work through citizen support in order to persuade 
the legislature. So we decided that what they should do is sell the 
advantages of state funding. That it will bring about an integrated 
court system statewide without limitation of local boundaries, will 
enable streamlining and modernization of the entire state court 
structure to uniform procedures and will lead to overall economy in 
the operation of the state court system. 

Group 6: 

We found it somewhat repugnant that the leaders of the bar were 
older judges because most of us came from a jurisdiction where this 
could not be farther from the truth. Our answer in keeping with Chief 
Justice Berger's new pronouncement that the decision should be brief 
and to the point, we said that we would have ~e judges, indirectly, 
enlist tile aid of all community leaders, who ~n turn should be able to 
influence the legislators and be the leaders in having the legislation 
passed. 

Group 7: 

There isn't any way to keep from alienating your opponents in this 
case. You have to speak up for what you believe is best. 

Group 8: 

It appears there is no delicate way in avoiding the issue and that 
·the court and the administrators should go down there and lobby for 
court uniformity by having statewide funding. They would therefore 
have to ignore the admonition of the Bar there and just present the 
case.fo: ~tatewide funding and strike a blow for the independence of 
th~ Jud~c~ary. We co~ld not avoid offending the local group and the 
th~ng to de;> would be Just to present the case objectively and ignore 
any result~ng attacks. 

Discussion on Question 3: 

III. An associati::'n of lawyers has decided to hold a series of seminars 
on law off~ce man;;:.:lent. You are to speak for your coUrt on the effects 
of law off~ce management upon the administration of th~ courts and 
suggest some ways in which such management can be improved to the 
benefit of the judicial syst~m generally. What will you say? 

Group 1: 

. Point out the need to conduct a series of seminars. In these 
sem~na:s we would emphasize to the groups the operating costs of one 
COUrt ~n one day. This point we would emphasize very strongly. 
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In this regard the following issues were discussed: 

1. Coordination of lawyer's and court's calendars relative to the 
court appearances for motions and the trial; 

2. Have the lawyers advise the court regarding professional and 
out-of-state witnesses to insure proper calendaring of cases; 

3. Identify the. counsels actions in trying a case; 

4. Early communication regarding settlement of cases; 

5. Notification regarding continuances due to sickness or death. 

We also felt that these seminars should instruct the legal secre-
taries as to the importance of legal procedure, forms, etc. 

Group 2: 

Points we would make would be as follows: 

1. Management success of the courts is more important to the Bar 
than to judiciary members; 

2. Congestion of dockets due to bad '·management cannot be tol
erated. Some examples of bad management are: 

A. Failure to complete discovery; 

B. Failure to file fees on time; 

C. Not settling more arbitration cases at an early time; and 

D. General management problems that firms must cope with 
including lawyers and staff to handle their business or reduce 
their business intake to their working capacity. 

The problems above are affected by proper or improper law office 
management. If lawyers do not take th7 steps to crea~e proper la~ 
office management, and help resolve thLs pr~blem! or ~f they know~ngly 
incur unnecessary time or expense as to thelr clLents, the co~t to the 
profession in terms of pu~lic co~fidence in the,legal system LS far too 
great because public confLdence Ln the system wLll be destroyed. 

Group 3: 

Our talk addressed to the Bar Association, would in general be a 
talk recognizing the fact that we were responsive to a capitalistic 
community and we were speaki~g to lawye7s who operate,a dual role, ~ot 
only as professionals but as profit-motlvated professlonals. Our pltch 
would be that efficiency and private endeavor are usually mutually 
compatible with very few limitations. 

We would urge the speedy disposition of suits is financially 
desirable both to courts and to the Bar. Being more specific, that 
plaintiffs paint a graphic exam~le ~f i~creased effic~ency. and,speed in 
the disposition of cases resultlng Ln hlgher new proflts, part~cularly 
in those areas where they might be dealing with fee cases. Also defense 
counsels should have a profit motivation to increase the efficiency of 
the courts to speed up the processes, because, in their particular 

28 

I 
I 

~.
j 

.. \ 
; 

I! 
I· 
i 
1 

! 
I 
t 

area, congestion or delay of court processes almost invariably speaks 
of a case that requires far more attention by the staff of his office 
(who can operate more efficiently if they are dealing with the nonlawyer 
type of problems that come up). 

Group 4: 

There is no doubt that the poor management within the law offices 
will adversely affect the operation and management of the courts. The 
first thing to be done is to convey to the lawyer, especially those 
involved in the operation of the law firms, an idea of the operation of 
the courts. They should be encouraged to maintain within the courts 
proper work distribution, as to number of cases per lawyer. Second, 
they should maintain sufficient manpower so they would not be taking 
on more cases than the number of lawyers they had to handle them. This 
in turn would require within the law firms proper supervision and menas 
they would have to have a law office manager who was knowledgeable in 
court operation not just internal operations. 

In some cases it will be necessary for a law firm to develop a 
particular expertise in handling certain types of cases. Law firms 
should be encouraged to attend Bar Association or court systems' 
committees. 

Finally, at the mechanical personnel level law offices should be 
required to maintain a sufficient secretarial and clerical staff and to 
utilize business equipment and machinery. 

Discussion on QUestion 4: 

IV. The court system which you serve has Come up with a plan for the 
complete reorganization of the judicial system, including the estab
blishment of advisory committees from the local Bar. The Bar, also, 
wants a large role in implementing the changes but does not want any 
responsibilites it would be obligated to aBsume. What is the respon
sibility of the Bar for improving and maintaining the machinery of the 
judicial system and how should the reorganization plan be made to 
reflect this? 

Group 2: 

. The· Bar does have re,sponsibility to have an advisory committee 
~o7king on rules to work with'a corresponding committee of 'the judi
~cLary on local levels. They also have responsibility to help imple
ment rules, regardless of how the individual lawyer is affected by 
those rules. Cooperation of the Bar is essential and is to their 
advantage more than it is to ours. Experience shows that cooperation 
o~ the Bar is very useful. Legislation regarding proposed reorganiza
tlon of the judiciary is primarily the responsibility of the Bar, 
hopefully with the advice of the bench. 

Group 3: 

One basic question is what is the responsibility to the Bar for 
improving and maintaining machinery of the judicial system? 
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Our answer to that is their responsibility is one of the primary 
responsibilities. They should be part of a regular assessment or 
valuation team. 

Group 4: 

Since the lawyers depend upon the courts for their livelihood and 
are considered officers of the court, they should have a voice in 
restructuring the judicial system. For that reason and wherever 
appropriate and possible, they should be treated as equals to the 
courts, not just as advisors or representatives of the courts. This 
would put more responsibility on the lawyer so that wherever possible 
he can be utilized in integrated committees, parallel committees, 
particularly in such areas as facilities, public relation and other 
more purely judicial areas, such as formulation of court rules, etc. 

It was considered that there should be active presence of parti
cipating lawyers on committees for judicial selection and also judicial 
discipline, and they should be included in whatever form of judicial 
councils and conferences that the jurisdiction had, and that periodic 
attendance at other councils would be helpful. It was also mentioned 
that there could be a need for a liaison committee which represents 
the members of the Bar, judiciary, and possibly the governor and the 
legislature, the press and also civil groups, business groups, and lay 
organizations. These would have a broadly based committee which could 
establish or evaluate policy and general policy. 
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THE ROLE OF THE PUBLIC IN COURT ADMINISTRATION 

by Jon D. Pevna 

Prior to joining the National College of State Trial Judges, 
Jon Pevna was a member of the first class of the Institute for 
Court Management. In 1969, he headed a study for Ralph Nader's 
Raiders of citizen access to the Civil Aeronautics Board. A 
graduate of Northwestern University and the University of 
Southern California Law Center, Mr. Pevna has served as a legis
lative assistant in the Illinois State Senate and has assisted 
Dean Dorothy Nelson of USC in the writing of a book on Judicial 
Administration to be published this fall. 

I believe this to be a most challenging topic on which to speak 
because it deals with a subject the courts have avoided thinking about 
for years and which they will have to face eventually. It seems that, 
as judges and administrators, we have somehow discounted the importance 
of the role of the public in court administration. 

Most of us would give two (2) reasons, which we feel are obvious, 
as the basis for such skepticism: 

1. The public is not really very interested in the courts unless 
they have a case pending and once that is finished, they forget. To 
support this theory we cite low voter participation in judicial elec
tions and the lack of grass-roots support for most judicial reforms .. 

2. The second reason for skepticism is that the public, in real
ity, is not capable of understanding the intricacies of what happens 
in a court and therefore they cannot be of much help. Supporting this 
premise is the feeling that trained attorneys have such a rough time 
in the courts that we crui never educate the public. There is also 
the feeling that the governing of the courts sh.ould be left only to 
those who are qualified to govern. 

I submit that such attitudes are only one-hundred (100)% wrong, 
they are inherently dangerous because they are: 

1. Contrary to the basic philosophy upon which our government 
was founded; and, 

2. They pose a threat to the survival of the courts at a time 
when such threats could prove fatal. 

Anyone of us in this room could now ask two (2) questions: First 
why is there danger in such feelings towards the public?; and secondly, 
why should we spend valuable time thinking about such things as the 
role of the public in court administration? Because, if we would stop, 
look, and listen, there are an increasing number of incidents which 
clearly show that the public is just beginning to let the courts know 
how very interested they are in the judicial process and that they 
want to be informed of and considered in the decisions made regarding 
the administration of justice. 

Some examples of such incidents are: 

1. In San Rafael, California, one group abducted a judge and 
killed him as an expression of their dissatisfaction with the courts. 

33 



2. Another group has taken to bombing court houses from Oregon 
to New York, in order to get heard. 

3. still others have set their goal as the disruption of trials 
and court systems such as the Movement Liberation Front in San 
Francisco, known as the ~, whose Radical Defense Handbook l has been 
distributed to you. 

4. And most ominously of all, in one metropolitan court in 
California, it was discovered that militant groups had enlisted 
janitors working in the court to remove records of cases filed ~gainst 
their members and peruse the files of the local prosecutor to f~nd out 
what actions were contemplated by him well in advance of the filing 
date. Thus there is the danger that the courts, in insulating them
selves from the public, are inviting disillusion and distrust which is 
well within their power to prevent. 

I would grant you that the above incidents I have referred to 
represent actions by radical groups that one could consider t~e "fringe 
of society." But these organizations have not grown up overn~ght. The 
fact of the matter is that for years we in the courts have been neg
lecting the public's information needs by perpetuating a ~elf-fulfil~ing 
prophecy or vicious circle, it goes as follows: The publ~c, not hav~ng 
any information about the courts, cannot intelligently inquire about 
the workings of the judicial process, and the courts in turn have not 
provided such information on the basis that no one ever asks for it. 

History has shown us that it is the normal reaction of humanity 
for the radicals to speak out first. But it will not take long for 
more responsible groups to take up the banner and put the courts under 
a greater pressure than they have ever known before, 

It is important that we stop here and realize that this is just 
the beginning, and not the end, of this problem. Rather than panicking 
or resigning ourselves to destruction, we should concentrate on the 
ways to counteract this growing trend in a calm and rational manner. 
The question we must turn to is how shall the courts logically tackle 
the problem of the public's role in court administration? 

The first step is to recognize that a problem exists and not 
discount its' importance. 

Secondly, we must look at the specifics of the problem as it 
relates to the public in court administration and analyze in depth 
the reasons why specific problem areas exist. 

The third step is to look at some of the possible alternatives 
available to the courts to cure the problem from within, before 
external forces start imposing solutions of their own. 

Fourth, there must be a definite commitment, especially amongst 
judges and court administrators that the public has a right to a role 
in court administration if our country is to have a truly heal"thy and 
viable judicial system. 

In keeping with this step by step analysis, let us now consider 
the specific factors that support the existence of problems the public 
faces with the courts. 

First of all, there seems to be general agreement that the public 
does not understand exactly what the actors in the judicial process 

1. Movement Liberation Front, A Radical Defense Handbook, 4164 17th 
street, San Francisco, California 94114. 
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do, and in turn there is widespread lack of familiarity with who the 
peop~e ~re that man the courts. Or, let's put this in question form: 
Why ~s ~t that the causes of popular dissatisfaction with courts 
identified ~y Pound over sixty (60) years ago still exist, such as 
the assumpt~on that the administration of justice is an easy task?2 

To begin with, most jUdicial personnel, attorneys, and the press 
seem ~o be content that the public be mystified by latin phrases, I 

lega~~sms, and wood-paneled courtrooms to the point that they were 
afra~d to ask: "What does it all mean?" 

It is d~sturbing to ponder the thought of how many people in the 
,?,eneral publ~c know exactly how a judge makes a decision -:". how a case 
~~ processed th~ough the courts. Likewise, data about voter participa
t~o~ a~d,retent~on of names ~n judicial elections indicates a knowledge 
of Jud~ck,al personnel porderkng on complete ignorance. 

The reasons for these problems are clear and we should all con
sider the implications: 

1. There has never been a large scale effort to communicate to 
the public at any level the exact workings of our court systems; 

2. When judges or other court personnel take the time for speaking 
enga~ement~, by and large they only address bar groups, other judges, 
or b~g bus~ness .... the groups most likely to already have some under
standing of the workings and staff of the courts; 

3. When there is a judicial campaign, the emphasis is on the 
lack of pu~li~ exposure,and inn~cuousness rather than maximum public 
contacts wkthkn the avaklable tkme. Although most judges decry being 
forced to run on the basis of,one decision out of hundreds, one seldom 
sees members of the bench makkng it a normal practice to inform the 
Rublic during an election of how judicial decisions are made how a 
Judge assures his objectivity, or other relevant topics. ' 

Rel'7ted to these abov~ difficulties, there is the probleill of why 
the publkc seems unresponskve to the needs of the courts in terms of 
r~07g~~zation~ funds, or additional staff. First, based on the low 
v~skb~l~ty of Judges and other court personnel, criticisms that courts 
are soft on crime or inefficient are met with shrugs and dismay, but 
no one ever takes up the challenge to let the people know what the real 
cause~ o~ the situatio~ are. How many times have you heard judges 
campa~gn~ng on the bas~s of the need to improve the administration of 
the,court or the need to let the public know of such needs? Is it 
ask~ng too much of the judges that they follow Chief Justice Burger's 
example of going to the public? 

~erhaps a more serious indication of the neglect of the public's 
ro17 kn court administration is the inability of the public to find 
the~r way around the courtroom. Many court personnel I have met 
com~l~in that laymen just don't know what to do to process a case 
effkckent~y,and that too much time is wasted trying to show them what 
to ?o: S~ID71arly, we have all heard complaints, especially at the 
adminkstratkve level, of the time consumed telling visitors to the 
courthouse, including attorneys, where to go to file certain papers or 
get various kinds of information. 

Yet, the real problem actually goes much deeper. Few courts, if 
~y, have,ever made an effort,to simplify their rules so that a layman 
ffikght easkly fOllow them. Th~s of course is done in the spirit of 

2. Roscoe Pound, "The Popular Causes of Dissatisfaction with Justice, 
in Roscoe Pound and Criminal Justice, Sheldon Glueck, ed. 
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keeping the bar healthy by forcing an individual to go to an attorney 
for the simplest of cases. In addition, most court systems seem to 
ignore that they themselves, as upholders of the law, are bound to 
uphold the right of a person to represent himself where statutes pro
vide for it. Of course some people say it is lowering the image of 
the judicial process to let "just anybody" represent themselves in 
court. But can this mean that the basic right to representation in 
any form is a myth? Further, if representing oneself is made as diffi
cult as possible, is this not obstructing justice? We can thus see a 
role which has been historically provided for the public which the 
courts have deliberately ignored or tried to undercut. 

What we must now ask is: What alternatives are there to increase 
the public's role in the courts? Surprisi.ngly, most of the avenues 
open to court systems are simple and easy to traverse. 

Take the realm of community education and public relations pro
grams. One idea is establishing a permanent program where the courts 
work with local schools, universities, and public service organizations. 
The goal would be for these groups to include in their curriculum a 
concise and realistic explanation of how the community court system 
operates. The MLF has already acknowledged the value of such a program 
as you will see when you read their handbook. The courts must also 
realize that citizens have a right to learn what their courts do and 
why. A second means is putting pressure on the media to give more 
accurate descriptions of court procedures and the needs of the judi
ciary. This tactic has seemed to work for the Vice-President and a 
less heated approach might work for the courts. A third alternative 
is the courts taking the initiative in having key personnel speak to 
groups which have the least knowledge about the difficulties and intri
cacies of running a court system such as minority and union organiza
tions. All segments of society can feel that the courts care about 
them. A recent step which the National College of State Trial Judges 
has taken in its' study of the Portland, Oregon, court system is 
involving the public in court reform studies. We must recognize that 
the public too has ideas as to how the courts should function that 
deserve honest and open consideration. An alternative short of an 
actual study would be to periodically question jurors for their impres
sions of the judicial system. The ~ is already doing this! 

The next potential area for change is in the prepa.ration of public 
information booklets describing the location of various courthouse 
facilities and offices and guides to processing cases and filing 
papers. Many federal agencies have guides for citizens as to the utili
zation of facilities and who to call for particular informations. 
Given the bureaucratic entanglements of most federal agencies, doing 
the same things for courts should not be too difficult. And since 
most judicial personnel know what are the most commonly asked questions 
by members of the public, why not put the answers into a ready made 
pamphlet available at the courthouse door? The result of these actions 
would be a reduction of wasted time spent leading the public through 
the court just as a seeing eye dog leads the blind through the streets. 

There is still the largely untapped area of volunteer programs 
which hospitals and many welfare agen§ies have utilized for years. 
The book Volunteers in Court Settings gives an indication of the 
potentialities in this area beyond the realm of probation programs. 
Programs of this type have three (3) benefits: Saving money, increas
ing available manpower, and providing messengers to deliver the public 
the true story of the courts. 

3. Ivan Scheier and Leroy P. Goter, Using Volunteers in Court Settings. 
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Without these steps, could the public not ask:. Are the courts in 
such poor 7hape that the::( are afraid to let us know what is going on? 
A~ter all 1t has been sa1d that secrecy is a cloak for failure. The 
t1me has c~me when ~he courts can no longer afford to exclude the publ'c 
from what 1S happen1ng. . 1 

Let us remember: What individuals don't understand, they fear. 
When ~ person has fear, he tends to accept simplistic solutions to 
allev~ate the problems. Upon reading the Radical Defense Handbook, 
you w111 see one clear example of fear causing Simplistic solution. 

,We,shoul~ all be ~ature enough to admit that inSUlation from the 
~ub11c,1s a d1sease wh1ch,has afflicted all branches of the government 
~ncl~d1ng ~e courts. Th1s has led to large segments of the public 
f7e11n~ al1enated and unrepresented. This is particularly disturbing 
s~nce 1n a democracy, no branch of the governnment is supposed to be 
a mystery to the people. 

. ~re we in the jUd~cial system willing to support our democratic 
pnnc1ples or further Justify the arguments of those who would destroy 
ou:: form of gt;lVe::nment? After, all, the public pays our salaries, 
bU1lds our bU1ld1ngs, and prov1des us with our jobs. It see~~ that we 
can at least, assu:=e ~at t~ese public needs are met. Some p€lople 
~ctuall~ b71~eve 1t 1S unW1se for the public to know the imperfections 
~n,the Jud1c1al process. Is it democratic to treat the public as 
ch~ldren who cannot,accept the shortcomings of manmade institutions? 
Gentlemen, the pub11C should no longer be rejected or ignored. 
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GROUP REPORTS ON THE ROLE OF THE PUBLIC IN 
COURT ADMINISTRATION 

by Jon D. Pevna 

Discussion on Question 1: 

I. An association of militant minority and student groups in your 
area is holding a conference on relations with the legal system, one 
ju~ge and one administrator from your court are committed to partici
pate in a debate the group is staging on the judicial system. What 
points should be raised by your representatives to convince these 
people to be more positive in their attitudes towards the courts? 

Group 1: 

Our group decided that it would perhaps disturb the even tenor 
of our ways here today and take a more militant position. W~ generally 
doubted that judges should participate in debate with a group described 
as this group is described. That is to say unless the entire court 
were to order it, we were unable to tell from the question whether the 
judge and the administrator committed themselves to this on their own. 
But, in any event, we were convinced that the whole court ought to be 
consulted, but generally we doubted that debate under these circum
stances is appropriate or desirable. 

We thought, for example, the nature of the group is an essential 
element in deciding any such question and once you've said, "Militant, 
we think that you're not talking about a process based on reason at 
all. We think you're talking about the forest. We think, as one of 
our members said, that there very likely are two games being played 
here, and there isn't any need for the jUdiciary to be part of those 
conditions." 

Now, this obviously would not apply to a meeting for a constructive 
purposes if a public gro'.lp desires information, explanations or a desire 
to assist and participate. We noted that the kind of questions to be 
debated is nowhere hinted at and that there are some issues raised which 
go to the fundamental nature of the system in which we participated 
which we have no desire to undertake to discuss or debate, assuming 
basic assumptions that are contrary to the premises upon which we 
operate. We obviously recognize that there are questions that should 
be discussed and maybe under some circumstances debated and the big 
issues of jUdicial selection, say, or any number of others in terms of 
our operations and structure we think should be talked about. We 
recognize the existence of valid complaints and we think that they must 
be dealt with publicly and constructively and that the judiciary should 
participate under appropriate conditions that we simply did not believe 
that they are so described in this question. 

Group 2: 

We felt that there would be a distinction between the two--namely, 
the students and minority militant groups. 
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The facts to be handled would be: 

1. Negative attitudes which might be directed towards the court 
~uch ma~ters as the hypocritical and paternalistic attitudes of ' 
Judges ~n court; that is, their unexplained dignity. 

2. The lack of explanation of the judicial process. 

3. The identification of courts with the prosecution and the 
police. 

4. The prejudicial attitudes of certain judges towards minorities. 

5. The lack of communication by the court as to exactly what are 
the duties of the court. 

6. Why justice for a price? 

7. Why delayed justice? 

,Now, rec~gnizing that we shOUld readily see that there are problems 
and ~mperfect~ons, we felt that any of these problems and any of these 
tasks really would reqUire d~tailed explanation and information. We 
felt that we could put them ~nto three categories: 

1. Matters which are fully unjustified and unexplained. 

2. Those that are possible justified but we are working on; and 

3. Those complaints which are fully justified and nothing whatso
ever is being done about it at all. 

explain 
we 
as to 

~e felt that explanations should be reached; that we shOUld 
what ~s the purpose of the court process and in all of this area 
felt that there is a need in most communities for an explanation 
what the cou~t's role is. We would recognize that there are bad 
lawyers and Judges; that we are taking steps to deal with such problems. 

Group 3: 

. We deem:d the following as being more significant. At the outset, 
~t was our v~ew that perhaps the reason for much criticism of the 
c~urts by such groups sterns from a lack of understanding of the judi
~~al process--what it seeks to accomplish and how to go about performing 
~t and',t~erefore, ,at the outset we would suggest that the judge and 
the a~m~n~strator.~n,c~did, Simple and open language, endeavor to 
expl~~n what the Jud~c~al process is about, what it seeks to accomplish 
how ~t performs and its' function in society. ' 

Some o~ these types of persons believe that the court and j'udges 
are r~spons~ble for the enactment of the law. If a law is unpopular 
~e f~nger of criti~ism is pointed to the court and judge who admin-' 
~sters th: law, say~ng: "It's a terrible, lousy law. Why don I t you 
~o someth~ng ab<;>ut it? It shouldn I t be on the books." So we feel that 
7t woU~d be.de~~rable for ~erhaps th~s kind of group who are positive 
~~ the~r th~nk7ng to,expla~n the leg~slative process. Certainly this 
k~nd ~f group ~~ ~a~~cally most concerned with the problem we all face: 
tha~ 1S, the cr~t~c~sm that the courts feel bias towards them in the 
var~ous stratas of society. This is, of course, a serious problem. 
We feel that that problem shOUld be approached by admitting that the 
,courts are an old system of law and that no system of courts is a 
perfect one. We would not ';lssu,ne to argue that it is a perfect one. 
However, there has been an ~ncreasing awareness of the need for change. 
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And the movement, though slow, has been made in the courts to continue 
to improve the law. 

We think it also desirable here to state that all judges are not 
supermen, they are human beings who are charged with the p7rf~rmance 
of a very difficult job. And then, frankly, we feel tha~ ~t ~s helpful 
to take an attack approach rather than a defensive approach towards 
this group. If they are unhappy with the court system in this country, 
what alternatives could they propose? 

Group 4: 

Cur group felt that one of the first jobs, if you participated in 
such a meeting, would be to ask the group with which you are meeting 
to define the role which they thought the judiciary played in our 
governmental system and then to see to what extent it coincided with 
our own view of what the role of the jUdiciary was. Perhaps in that 
way, it would set the stage for the further discussion. 

Next it was felt that instead of talking generalities, there 
ought to be an attempt to get the group to be specific as to just the 
nature of the complaints that they had of the court system and then to 
deal with those ~!1:"oblems specially rather than indulging in just 
discussi-;,ns. 

Finally., we thought it would be helpful to suggest to them that 
many, if not most of the solutions to the problems which they had 
wi th the courts lay in the political arena rather than throug~, say, 
in discussions with those in the judiciary itself. 

Discussion on Question 2: 

II. Assuming that most court systems would benefit from the utiliza
tion of some kind of ,volunteer program(s), in what areas .would such 
plans be most useful? Consider the kinds of people who should.b7 
recruited as volunteers and how the program could best be publ~c~zed. 

Group 1: 

We note that there are many valuable programs growing and in terms 
of the recruitment and training of such volunteers, obviously we would 
first write the job description and figure out what job you're trying 
to recruit volunteers for. Having done that, we listad such things as 
probation, interpreters, bail relief interviewer, bar association, 
volunteers to assist in evaluation and settlement of cases and, w~th 
respect to law students, we look forward to the use of law students as 
interns, including court partipation in aid to prosecutors, defenders 
and as legal assistance for judges. One member of our panel concluded 
that he would like to even try volunteer jurors as an experiment at 
least since so many of our jurors nowadays are fairly fed up with the 
kind ~f treatment that they're receiving in the judicial process. 

Group 2: 

There was unanimous thought that volunteer programs are beneficial. 
Chiefly, these programs would fit ~~e area of probation. 
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It was pointed out that there is the VIP Program in California on 
this. We have also s~en success with participation in college students; 
probation and counsel programs, and it was also suggested that volun
teers can be very useful with prisoners in planning for their rehabili
tation while they're still in prison. Further use of volunteers could 
be in the area of family planning and advisjng on budgets to a house
hold. The most fertile field for volunteer programs seems to be in the 
juvenile area. But here great care must be taken for the proper 
implementation of this. 

Group 3: 

We would suggest that there be programs community-wide that relate 
to certain activities at the court. In California, for example, there 
is the Juvenile Justice Division. Certainly, where there is a need 
for planning and improvement in court facilities or for implementing the 
process of the court. It's extremely helpful involving all types of 
persons in advising and giving credibility to such programs. 

While this is not a volunteer program, as such, we would suggest 
that in many areas of school programs that educators become involved 
by having school children tour court facilities, sit in and watch the 
judi~ial process, and perhaps the need to take some time to discuss 
with these youngsters what the process is about. 

There are other types of volunteer groups--those where people 
perhaps help out in such areas as manning information centers in court
houses. All areas of society and the community should be involved. 
Certainly it is desirable for the courts to have responsive and respons
ible press coverage. A viable suggestion is that participating people 
be responsive to volunteer groups, hopefully as constructive reporters 
and forecasters. 

Group 4: 

The areas for the use of volunteers were: 

1. The social service area which would include probation, diagnos
tic services, and so forth; 

2. Legal services of a wide variety for judges, indigents, pro
secutors and prisoners; 

3. In the area of court reform and improvement through rule 
amendments and through the use of volunteers from businesses in 
the management area; 

4. Educational programs where you could get a variety of assist
ance from people; and, 

5. The handling of civil litigation in arbitration of settlement 
programs. 

The areas from which these volunteers would be drawn would be 
from law schools and undergraduate schools, and from the Bar. Mention 
was specially made of retired people who often had skills and time to 
be of considerable help, the clergy, and also ghetto residents who, in 
particularly the criminal area, would be able to be effective volunteer 
workers with those who are also residents of their areas. 
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The publication of these volunteer programs, of course, could 
come about through speakers bureaus, talks in the schools for civic 
and professional groups and the like, person-to-person.co~tact through 
those who are already volunteers through the Bar Assoc~atLon and 
through minority group agencies. 

Discussion on Question 3: 

III. A lay organization, which is made up of people whQ h~ve had 
absolutely no contact with the courts, wants some informatLon on the 
role of a trial judge and court administrator in a court system an~ 
how they work with each other. Prepare an outline for a speech wh~ch 
would present an in-depth analysis of these relationships. 

Group 5: 

The first thing would be the introduction: :how a judge is se
lected, and how a case gets to court. The second point would be how to 
process a case. The first thing you'd want to do is see the lawyer, get 
with him, and decide if you want to file the case in court. He would 
take the case up there and file it. This would come under the court 
adm~nistrator. The case would be filed, given a number for identifica
tion and at the same time, be indexed. In our particular area the 
case is also assigned to a judge or a court at that time. 

The next step under this outline would be the procedure to get 
the trial. An answer has to bring it to issue of default as to the 
time as prescribed by la"'l. Then would come preliminary motions, 
ancillary matters might be filed and heard, which mo.y or may not 
dispose of the case at that time. The purpose of these motions are 
to expedite the matter and protect the litigants. Fr~m then on the 
lawyer will set this case for trial. After the case LS scheduled, 
it's put on the docket, and then it is c.alled for trial. When it is 
called for trial, the judge usually seeki;; to see if' 1ey can get the 
parties together and make some kind of settlement before actually 
going to trial. Also in our outline, under number five, the judge 
would then call for a jury panel from the court administrator. Next 
would be the trial of the case itself. Under that, you have seven or 
eight. First is voir dire. Then the jury will be selected and sworn. 
The judge gives the nature of the case and instructs the jury. Then 
the evidence would be presented on both sides. After this, would be 
arguments by counsel and ju~y instructions from the judge. The jury 
will then be taken by bailiff to the jury room for deliberation in 
private. Seven could be the jury decision. Then the jury is excused 
from this case. The court administrator takes over again from the 
judge and pays the jurors. There may be other duties for the court 
administrator and judges; but, this starts out from the time the case 
is filed until the end. The court administrator would have budgeting, 
hiring and firing of court personnel, personnel management and reports. 

Group 6: 

We wanted to explain the question of decision-making to decide the 
cases, the quality of decisions on administrative matters and why court 
administrators are being found valuable with,~n the court system today. 
This could be done best by pointing to the increased docket which 
required more judicial time for these functions which were outlined 
above. The court administrator's functions would be to bring to the 
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court and to the administr~tion of justice techniqUes from the business 
world, certainly all housekeeping problems and all personnel problems. 

Group 7: 

We considered first, "How does the case come into the court?" and 
we started off the introduction with a discussion of the rights between 
individuals: ~h~ second cate~ory, then, would start off with the right 
between an LndLvLdual and socLety. We would conclude our introduction 
with a discussion of the remedies, breaking that down into two parts· 
non-judicial and judicial. ' 

Then we considered in somewhat more detail the functions of the 
court administrator and the trial judge because the position is com
paratively new in the court. There is no established job description 
for a court administrator and his functions and responsibilities will 
vary according to the jurisdiction where he is employed. But we would 
start by explaining the reasons for establishement of such a position; 
namely, that the work load has increased so much that the administrative 
functions performed by judges could no longer be performed by them, and 
hence, the necessity for the court administrator who is sort of an 
executive assistant to U1e presiding judge. 

Among the general functions of the court administrator, we pointed 
out his responsibility of adequate facilities and the budget in reliev
ing the presiding judge in non-judicial administrative matters, liaison 
functions with allied court agencies, such as the clerk's office, the 
sheriff, jail and so forth. We continued his functions, such as docket
ing of cases, information as to the location of the case and of all the 
cases of the process, the assignment of judges, personnel hiring and 
training, public relations, gathering of statistics and analysis, and 
also modernization of court activities, such as, automation of the 
activities. 

We went to the functions of the trial judge and stated that he, 
with the other judges of the court, has the Ultimate responsibility 
for the whole court system, but that as an individual judge in his 
own courtroom, he has the ultimate responsibility to see that justice 
under existing law is done. We pointed out that the mixed responsi
bilities of judges in decision-making are that he have the need or 
necess.ity for explaining as appropriate the reasons for his ruling so 
that both parties would understand. 

Group B: 

There should be an explanation of the role of the trial judge and 
the role of the court administrator. Explain the jurisdiction of judges 
today, the court system, that is, the matters of jury selection and the 
role of the juror. Outline the adversary system. Explanation of the 
federal and state constitutions. An explanation of civil and criminal 
jUrisdiction and the various sub-heading underneath them. 

Discussion on Question 4: 

IV. The court for which you work has decided to create a Public Infor
~ation Booklet. What general categories of information should be 
~ncluded and what purpose should each section serve? Is the booklet 
to be suitable for use by both lawyers and the general public or 
should each group have a, separate publication? 
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Group 5: 

We decided we'd have two. They would include all the information 
as in question #3, but also it would include names and descriptions in 
divisions of the courts, types of cases, jurisdictions, personnel's 
duties, duties of the judge, duties of the clerk, reporter's duties, 
bailiff's duties, jury commissioner's duties. Then you would also want 
the duties of the D.A., public defenders', jurors' duties, and the grand 
jury. One ~ght also include a physical description of the courtroom-
what the jury box is, where it is, why it's there, why is the witness 
box in such a place, why is the jury room in such a place and locked 
up, an'd the number of days that you hear court trialS. 

Group 6: 

We felt that one general booklet would suffice ••. that it contain 
all the information. We felt that lawyers had their rules of civil 
procedure and should know what it's about. 

Our booklet would have these headings beginning, number one, with 
a general information section which would include in it \1here every
thing in the courthouse is located, like the information center and 
where you go and who you see. We would make it very clear in that 
general section that judges do not make the law; the judges interpret 
the law. We would explain very clearly the adversary system of justice 
and we would include a statement such as this: that the law is a 
living, thinking body; it's responsive to social and economic needs of 
a changing society and that these changes are brought about through 
the legislatures of the states or the Congress of the united States and 
through appellate court decisions and that was not a filing court's 
function. 

Section number two would be on juries. 

Number three would be on the various divisions of the court, 
giving the jurisdictional limitations of each division. 

Next would be the court, where to file, how you go about getting 
into this judicial process. 

Five, the prosecuting officer's functions. Next, the public 
defender's function. 

Next, the legal aid, OEO group. Who are they? Where are they? 
What are their functions? 

Next, the function of the Bar. 

Nine, we just put down group of the mechanics of trial without 
delineating what we are. 

Next was the law enforcement section. 

Section on the mechanics of non-jury trials, the core of the court 
system. The appeal processes within our judicial system. The coopera
tion proccesses. Probation and parole. And the time that is required 
for cases by statute by rules of court--the time-~minimal time, for 
instance, for probate. 
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The next section would be on the public responsibility to the 
court and to the administration of justice. And flip it back on them 
a little bit in that section. 

.An~ ~ very thorough explanation of the grand jury system within 
the ,'Jud~c~al process to respect the rights of the innocent, as well as 
the ~ights of the gUilty. 

Group 7: 

There is only the necessity for a booklet for the general public 
We felt that there was no necessity for a booklet for the lawyer; that 
the lawyers have access to the rules of court and, for their purposes, 
that is all they need to know. 

So, we started off in the category of preliminary information 
prior to the process of the case and broke this down as an explanation 
of legal rights and responsibilities. 

The next category was basic legal problems, showing the pitfalls 
to members of the general public as to how cases get into the court 
explaining also in this the limited role of the court and that they' 
have to follow the law as it is. Then we discussed the the role of 
collateral agencies, such as the Better Business Bureau, the Chamber of 
Commerce, Legal Aid Society, Public Defender, welfare agencies (public 
and,private), community colleges, and teachers' bureaus, the local Bar, 
~ol~ce depart~ent and,other agencies, who would go out into the commun
~ty and expla~n the r~ghts and obligations of the public. 

And we co~cluded by our statement of an explanation of procedures 
in the process~ng of a case from filing to final disposition. 
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SYMPTOMS AND PROBLEMS IN COURT ADMINIS~RATION 

by Ernest C. Friesen, Jr. 

Ernest C. Friesen, Jr., has had a long period of experience with 
the Symptoms and Problems of Court Administration. Beginning 
in private law practice in 1955, Mr. Friesen has seen service 
with the Justice Department as a Trial Attorney and as an 
Assistant Deputy Attorney General for Administration. He has 
taught law at the University of Cincinnati and was the first Dean. 
of the National College of State Trial Judges. He also served 
as Director of the Administrative Office of the United States 
Courts. Mr. Friesen is currently serving as Director of the 
Institute for Court Management. 

I don't know quite where to start with a group such as this. The 
people here know more about the symptoms, problems and solutions than I 
do. Perhaps I can suggest some cuts across the analysis of the courts' 
problems that are not traditional; or possibly suggest some changes in 
our methods of analysis to cut across the traditional lines. The speech 
Ed McConnell made to his Judicial Conference attacked, or at least 
questioned, some of the conventional wisdom about the solutions to our 
problems and it was the kind of speech that is pioneering the next 
generation of court administration, the era we are coming into today. 
I hope you all get a chance to read Ed's speech because it asks a lot 
of the right questions. Hopefully, my asserting today what I think is 
proper analysis of court problems will stimulate you to look critically 
at levels of analysis. The Institute for Court Management needs, and 
the National College needs, that kind of critical look at the way we 
look at courts. 

My favorite illustration of the way we analyze our problems is the 
classic analysis of why our calendars break down. In many metropolitan 
courts, the presiding judge has been through the process of deciding 
that the calendars break down because judges are too soft on contin
uances. Consequently they get tough on continuances. I'd like you to 
think about that a minute. Has this analysis gotten to the basic prob
lem or does it deal only with a symptom of the problem. Let's move on 
to what might be the next level of analysis. Someone always says, "our 
real problem is that we have a shortage of trial lawyers, and all these 
continuances are a result of not having enough trial lawyers." You 
compile some data and find out how often a lawyer gets a continuance 
because he's engaged in another court. On that basis, you might con
clude that now you've uncovered the problem. We often hear well 
reasoned speeches concluding that the only answer is more trial lawyers. 
Once in a while someone says, "well, maybe it has something to do with 
the way we litigate. Maybe we don't have enough trial lawyers because 
we don't grant enough continuances and because we treat the trial 
lawyers we have so harshly." And so, the circle is complete. But 
maybe there is a level of analysis beyond this one which deals with the 
relationship between continuance, policies, attorneys' preparation and 
attorneys' schedule conflicts. These are the kinds of things that need 
to be carefully studied and analyzed. So, we keep reducing the size 
of the trial bar by our solution to a problem we analyze at a high level 
of abstraction, saying there were too many continuances. 

Another common solution to breakdowns in the calendar, of course, 
has been to have high calendar calls. I always call that the judicial 
shakedown. It's much like the longshoremen program at New York Harbor 
before the unions got so strong. They called together all the people 
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who wanted a job, and as each job came up they sent some longshoremen 
out to the job which is, of course, the shakedown. By noon all the 
longshoremen were employed. Of course they all stood around all morn
ing - not unloading ships. In what I call a judicial shakedown, the 
lawyers stand around all morning at a calendar call not trying cases. 
If the problem is a shortage of lawyers and if the problems of economic 
litigation drives good lawyers out of litigation and further reduces 
the supply, then this king of symptom-oriented solution aggravates the 
problem without developing a permanent cure. 

I'm not suggesting that I, or anyone, has yet found the answer or 
answers. I am saying that if we find the right level of analysis, 
we'll find the right solution. We've often analyzed the problems at the 
wrong level. We have to branch out and take the time to study all the 
avenues. Maybe the economics of litigation is the thing that causes 
delay. I suggest that in the modern court the plaintiff's lawyers, 
usually the ones with all the business, have such large backlogs that 
they can't afford to dispose of a substantial number of their cases in 
a year, or their income tax goes too high. They also want to have some 
open files available for a rainy day. Despite what everyone says, most 
plaintiff lawyers are not in a big hurry to get their cases disposed 
of. The defense bar still traditionally charges by the thickness of 
the file and therefore have no pressure to move the cases. It takes 
time to build that thickness so they can charge for it. I'm not saying 
that they're overpaid, but that the method of computing the fee helps 
build up a backlog in the courts. The insurance companies, of course, 
in personal injury cases, are not interested in closing cases - not for 
a lot of the reasons often stated - but because they make their money 
not on underwriting, but on their reserves. And if they're a mutual 
company and if they're required to hold reserves, they make more money 
because they don't have to pay it out in some kind of a dividend. This 
is, of course, even more true for a stock company. If they don't have 
to pay it out in dividends and can hold it in reserves, they're making 
more money and have a better statement. 

If the problem of continuances is caused by the economics of 
litigation -- by the way plaintiffs, defenders, and insurance companies 
work, then we're not going to solve the problem by having a tough con
tinuance policy. We're not going to solve the problem by having a 
shakedown. The solution to the problem is much deeper than usually 
conceded, Court administrators and presiding judges can't find 
the solution if they don't look at the real problem. The level of 
analysis which finds the real problem, doesn't suggest any solutions 
except to say - if the truth is as I see it, the only solution is to 
expose the truth and hope the people will try to change the economics 
of litigation. 

There's another way of looking at courts, and this is a different 
way of analyzing to get at the real problems rather than at the symp
toms. If you go into a court today, they'll always tell you how many 
more judges they need to dispose of their work; they have it all 
figured out. If you go into a prosecutor's office, they'll tell you 
how many more prosecutors they need or it it's a clerk's office, how 
many more clerks they need to get the work done. And the analysis is 
usually done on a kind of, ad hoc, "what part am I interested in" 
basis. I suggest the second type of analysis that is needed is a 
true "system analysis." We're not talking about computers, of course. 
We're not talking about writing programs for electronic devices. 
We're just talking about looking at the whole system and saying, based 
on what the whole system is "What are the needs of the system?" 
Chief Justice Burger has a marvelous illustration when he talks about 
how you dispose of criminal cases. He says it's like a three-legged 
stool. You have the judge, you have a prosecutor and you have a defense 
lawyer; and if one of them isn't there, the court, like the three-legged 
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stool, won't stand up. You have to look at all three parts to talk 
about whether you can move a case. Of course, in a court system, you 
don't just look at those three. In the criminal justice system/ if you 
don't have a good probation system, one that's working and functional 
and adequately staffed, you don't really have a criminal justice system. 
YOU may have a trial system, but the whole thing breaks down because 
it's inadequate. If you don't have the clerks to see that the process 
goes to the court properly, it breaks down. We have one cOUrt in the 
federal system that couldn't get a file for two weeks after they needed. 
it because of .the way they ran the clerk's office. It's amazing in this 
day and age to think we can't do our paper work better, but they really 
were not organiZed and not adequately staffed to get the paperwork te) 
the judges in anything less than two weeks after it was called for. 
That's part of the system and if you analyze the system and say we're 
broken down because we don't have enough judges or we don't have enough 
courtrooms, again, you've taken a part and you won't solve any problems 
by adding judges, or by adding courtrooms, or by adding prosecutors, or 
by adding clerks. You have to look at all the pieces and see if they 
can't be made to work together. That great old poem about the One H,orse , 
Shay in which every part was equal to every other part: and, of course, 
what happened at the end. Every part broke down then together because 
they were all equal and all worked together, and the One Horse Shay fell 
apart. A lot of people think that maybe some of courts have reached 
that point; that all the parts have broken down at one time and they 
have disintegrated. And, I would have to suggest that in some places, 
a large number of parts has broken down. And in our enthusiasm to get 
more judges because we need them in growing urban centers, or to get 
more courtrooms which we know takes at least five years to get after 
we decide we need them, or to get more clerks, we often say, "this is 
the solution." 

That brings up my favorite subject, which. is the creation of ex
pectations you're Aot able to fulfill. You sell a solution so vigour
ously because you're sure that's one you need, that you create an 
expectation that it will solve your problems and it won't; and it tvon't 
because you're dealing with only a part of the problem; you're dealing 
with symptoms, I see problems pasted around the board here; take the 
symptom "lack of resources." You don't go after all the resources that 
you need. You say, "well, I'm a politician, I understand politics, 
(and I sue that word at its best sense, that politics is the doctrine 
of the possible) so I go after what can get." Every court administra
tor and presiding judge has to take that attitude. But if you do 
adopt that attitude, you must analyze your problems to make sure your 
priorities are right, or you're going to create the wrong expectat.ions. 
Instead of decreasing backlog and delay, you may very well get more 
judges and see your backlog increasing because you didn't also demand 
supporting personnel, and court facilities; you didn't have everything 
that was necessary. -

If you can think about some more problems that we've dealt with 
SUperficially, I think you1ll help us all because we can then begin 
to get another layer deeper. 

Another analysis that I think is important that we really haven't 
done enough of is closely related to analysis of the system. To me it 
comes under the word organization or structure, and I see that people 
have written around here t:hat one of their biggest problems is organi
zation. Here I'd like to suggest a differt analysis. Instead of look
ing at your organization chart at where the Chief Judge is or where 
the Court Administrator is in the hierarchy of status and importance, 
why don't you look at the real structure. By real structure, I mean 
Where are the decisions made, who makes them, and on what information; 
that's structure to me. Let me illustrate that. I went into a Federal 
Court in Philadelphia about three years ago and asked the judges about 
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their continuance policies (they were having real breakdowns in their 
scheduling of cases) and they said they just didn't grant any contin
uances; they have the toughest continuance policy in the country. I 
went into the clerk's office and watched the way they made up the 
calendar. A phone would ring and he'd say "alright" and scratch a 
lawyer's name off the list. Another phone would ring and he'd scratch 
another name off the list. Of course they didn't have any continuances! 
Their clerks were granting them all. Who makes the decisions in your 
court? On th.e basis of what informatio are they made? That's the 
structure; that's what the organization is. You let me find the facts 
and you can find the law all you want. Who's finding the facts in your 
system? If your clerks are finding the facts, if your court adminis
trators are finding the facts, chances are that they are making the 
decision. I'm not saying that's bad; it may be very good. But admit 
it, recognize it, and place the responsibility there. Don't pretend 
like somebody else is making the decisions. That's what I think of as 
organizational analysis - who makes the decisions on what information? 
Is the information a phone call? Is the information a print out? 

Do they use print outs in your court? Do you have a computer 
print out? Well, in some places they do, and in a lot of places they 
go on the shelf. The oldest cou;r.t computer system in the united States, 
I submit, is yet to be really used by the court. Some of the newer 
ones are being used. So, think about it. What's the structure of your 
court? What is the flow of information among people who are making 
decisions. Drawing organizational charts, doesn't define structure. 
Structure is defined by what people do in their relationships to each 
other; and you need to know what that is if you're going to manage 
a court. In my brief experience. no man ever knows that fully. Start 
with the admission that you're never going to totally understand where 
all the decisions are made and by whom. You ought to try and get on top 
of it and find out where a lot of them are made. That means putting 
some people into the system other than yourself who can find out -
study what the organization is. A statute or an organization chart that 
indicates "this man is in charge or that man is in charge:" doesn't tell 
the story. 

My last subject, of course, is analysis of your management and I 
treat that as part of organization, but still something more. 

Management has been defined as the process within an organization 
or institution through which people are made to work toward organiza
tional goals. And I have to keep twisting between ins~itution or or
ganization because We're dealing with a~ institution, not an organi
zation. organizations are defined as groups of people with common 
goals and one of the characteristics of the courts or a court system 
is that a lot of the people do not have the same goals. 

Consider that proposition for a moment. It suggests that if the 
court is an organization, it has identifiable goals. Is the goal of 
the court the same as the goal of the prosecutor's office? If you go 
back to Mr. District Attorney, the radio program when I was growing 
up, he said his job was to do justice, it sounded a lot like the 
courts. The question is, "is that the way prosecutors' offices act? 
You don't define goals by what they say they are. We don't define 
court goals by saying, "what are the judges' goals?" We define goals 
of an organization by the way people act. If they decide it's more 
important to get a victory in the newspaper, then their goal is 
convictions, or newspaper convictions. Is that consistent with the 
court? I like to think it is not. What is your goal? If you are a 
court administrator, is it your goal to see that the resources are 
available to keep the judges happy? Is it your goal to see that the 
Chief Judge doesn't get ma~ at you today? Is that the way you really 
decide your policy for the day? Or is it your goal to see that the 
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court has the resources to do justice and that those resources are 
coordinated? How do you act? Do you act to see that those goals are 
met and def~ne them? Or do you act to maintain yourself within the 
organization -- within the institution? 

In an adversary process we have many goals. I think defense 
lawyers have the goal of getting their men back on the street in a 
criminal system. The prosecutor probably has the principle goal of 
some nigher political office. There are a lot of exceptions to that 
but that appears to be at least one common goal toward which he acts. 

How does that bring us back to management. Management is the 
process by which an organization or an institution coordinates its 
resources toward the organizational or institutional goals. In the 
courts we have some built in conflicts that we have to recognize and 
work with. My subject is analysis - a logical examination of the 
problems. We honestly have to say we do not have common goals. 
The parts of the justice system do not have common goals. This insti
tution of the courts which includes prosecutors and lawyers and clerks 
and probation officers does not have conunon goals. So we have conflict 
built into the system. That means we have to figure out how to accomo
date those conflicts, get them out in the open and resolve them. And 
more often than not, instead of resolving conflict, we build up barriers 
and boundaries. There are two meanings to the word bureaucracy. I 
usually use it to mean something bad; that is, a whole mess of red tape 
and barriers to efficient operations. (Some people mean by bureaucracy, 
the complex interrelationships of large organizations). Obviously, this 
institution of the courts is a very, very complex organization with a 
lot of interrelationships. We need to analyze the management of all 
of those relationships and figure out what needs to be done. The best 
way to illustrate this is to mention the rule for administration 
survival developed by Dick McGee of California. He did so very much 
with tongue in cheek, I might add. These are the ways an administrator 
can stay alive in an elaborate and complex bureaucracy: ~he first rule 
is to "stay in with the outs." Does that sound familiar in a political 
democracy? The second is, "don't disturb the parameters", or "don't 
disturb the boundaries." The third, "exploit the inevitable." And 
the fourth is: "don't get between the dog and the lamp post." I think 
if you take those four you can analyze what's wrong with most bureau
cracies. "Staying in with the outs" often involves the capacity of 
not doing anything, of being able to play everything both ways. And if 
a manager (Presiding Judge, we'll call him) isn't willing to take some 
risks to take these conflicts on, the bureaucracies can go right on 
grinding the way it was. r read on one of those - signs that the big 
problem is the tendency not to change, the incapacity to change -
"staying in with the outs," not taking risks, is one of the fundamental 
ways to make sure you dcn't change anything. "Exploiting the inevit
able" has that same sort of a ring, doesn't it? You find out where 
everybody wants to go and then you just go there as hard as you can. 
The fact that everybody was wrong, that they're going down the old 
path, that they're maintaining the status quo, should concern you. 
Somebody said to me the ot,her day that 38 out of 40 judges wanted 
"X" appointed court administrator; and I'm just as sure as I'm standing 
here all 38 of them are wrong and the only people right were the two. 
But if you exploit th~ inevitable, you go along, and appoint that fellow 
who, of course, wasn't going to threaten anybody, who wasn't going to 
raise up any facts that might tend to make people change their minds. 
The one that appeals to me mos t is, "don't dis turb the parame ters . " 
The problem in the courts are our boundaries and they are maintained 
rather religiously. When I was in the courts, I maintained them - "this 
is my territory; if you'll leave my territory along, I'll leave your 
territory alone; if you'll stay out of the Presiding Judge's bUsiness, 
I'll stay out of the court administration's business," as though they 
were different. Don't disturb the paramters. You'll survive a long 
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time, and you can predict a bureaucracy that will go right on. The 
boundaries are our problem. The boundary between the prosecutor's 
office and the court is the biggest problem in criminal justice. 

The last one is self-explanatory. "COon' t get between the dog and 
the lamp post" means you really stay out of trouble, you dodge trouble, 
you don't take on any problems you think are going to get you in 
trouble. And, if that's the attitude, then you can't manage. You can 
do a lot of things; you can survive administratively but there won't 
be any change. 

You see, my basic thesis is, that if we analyze the problems 
carefully, if we look at these different cross cuts, we get the real 
.causes. We try to look at the whole system; we try to look at the 
~tructure, not in terms of organization charts, but in terms of people 
talking to people and making decisions. And if we look at management 
as the whole process of reaching organizational or institutional goals, 
and ~ot at personnel, budgets and finance, then you begin to be a change 
agent in a world that probably needs changing. 

I would close on one note, though. There's an awful lot of good 
in our justice system, there's a protection f0r individuals, a recog
nition of individual liberties, there's a value that's basic to our 
Constitution that a lot of people would throw out in an attempt to find 
easy solutions. Judicial independence is still the most important 
protection. T&e have against tyranny and the minute you start dabbling 
with that to accomodate a set of managerial values, we're in trouble. 
We must always evaluate what you're proposing against the objective 
of the court system. Our basic values are sound? Even the adversary 
process with all its faults is better than anything else. We have to 
keep looking back at our demonstrated strengths and say not "let's 
be efficient", but "let's be effective." Effective because we found 
the problem and solved it in a way that is ionsistent with ordered 
liberty. 
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GROUP REPOR~lS ON THE SYMPTOMS AND PROBLEMS IN 
COURT ADMINISTRATION 

by Ernest Friesen 

Discussion on Question 1: 

I. There h~~ been much discussion about the various practices of 
attorneys wh~ch make court administration more difficult. such prac
tices are said to be a problem, but in reality they may be only a 
symptom of a deeper problem rooted in the economics of being a success
ful attorney. Identify some of these practices and suggest possible 
ways of overcoming the economic pressures to the benefit of both court 
administration and attorneys. 

Group 5: 

We had ten items under this first question. 

1. The zone of availability, counsel busy other 
of illness. All your court~ have that problem: 
many cases that aren't ready, they can't come to 
they're just too busy; 

than for reasons 
lawyers have too 
court because 

2. Lack of preparation - especially among the yow1ger or the busy 
attorneys. 

3. In the filing of suits, many unrealistic claims for dawages. 

4. Grounds claimed for useless cases. 

5. Deliberate stalling tactics, especially motions. 

6. Unreliable parties, as for accidents with injuries. 

7. Punctuality of counsel. 

8. Last minute settlements with no notification of court. 

9. Lack of communications as to settlements, dismissals, 

10. Last minute withdrawal of counsel. 

. What are some of the ways of overcoming Lhe economic crushes? 
F~;cst, requ~re employment of more counsel, especially in defense. cases, 
s:-nce sometl.mesthree lawyers will handle the whole trial load of a 
fl.rm. The court could make a rule in such cases to pressure the 
~awyers or firms to deploy their trial load more evenly. This is not 
Just the attorneys, but also the defendant who's got to know he's 
delaying the court. Another problem we felt caused delay was that many 
of tI:e atto:::neys needed a more efficient office management system. 
Posslbly th~s could be helped through some ba,rassociation educational 
program. As to unrealistic demands, this could be handled by court 
rules to bring about an early settlement, like pre-trial conferences • 
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Group 8: 

Practices identified: 

1. Multiplicity of cases in one firm and limited number of trial 
lawyers; 

2. Unreasonable delay in settlement and compromise; 

3. Unethical practices of small groups of lawyers in obtaining 
delays in criminal trials; 

4. Delay in notify~ng calendar control agency of late settlements 
resulting in loss of time of clerks, administrative personnel, and 
judges; 

5. Abuse of voir dire process; 

6. Some of the problem is rooted in economics but not the whole 
spectrum; 

7. Institute studies to develop a system designed to obtain some 
if not all of the benefits of the solicitor-barrister concept. 

Discussion on Question 2: 

II. Identify some areas of court administration where symptoms are 
currently being treated rather than real problems. What standards 
can be used to assure that the real cause(s) of court administration 
problems/difficulties can be better identified? 

Group 1: 

There were several areas of problems which we outlined as follows: 

1. Too few judges; 

2. Inadequate staffing of the courts; 

3. Control over non-court employees; 

4. Too many cases being followed; 

5. Inadequate funding; 

6. Multiple sources of fundings; 

7. Inadequate staffing in prosecution and defense departments; 

8. Backlog and delay to trial; 

9. Politics in selection of judges, staff, addition of courts; 

10. Poor image of the court; 

lL Dissatisfied public in this period of time, inadequate salari!,:!s 
for both judge and staff; 
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12. Too many jury trials; 

13. Too many plea bargainings. 

These are si~uations, some are problems, some are symptoms. Too 
oft~n ~e co~rt w~ll corne out and get excited over a situation they 
c~a~m ~s th~~r problem .. So ~ur recommendation ~s to develop an objec
t~ve an~lys~~ of your s~tuat~on on your own bas~s, to fulfill your own 
needs, ~n wh~ch you would follow logical steps to backtrack on each 
situation and identify the source, so you could identify your problem 
and then work on that solution. 

Group 4: 

We had some difficulty with some of the terminology as to symptoms, 
problems and standards. The thought was that there were major problems 
and subordinate problems and that many of the problems were themselves 
c~uses of. other problems and that there weru no standards as the ques
t~on had ~t, but that there were procedures and techniques that could 
by used to identify problems, to identify the causes of these problems 
and to arrive at possible solution. 

Discussion on Question 3: 

III. Given that there is a great deal of dissatisfaction with the way 
many probation systems function, identify what the true philosophy 
behind probation is. Then determine whether the current problem is 
that probation departments are not doing their job or that the theory 
of probation has not been fully implemented in termS-of staffing, etc. 

Group 1: 

Probation encompasses accounting, records, and pre-sentencing 
investigation of all criminal defendants. The philosophy is to deter
mine the people who are candidates for probation and who could maintain 
responsibility under the supervision of a probation officer and to 
promote their good behavior and promote that individual's productivity 
in society. 

The pre-sentence functions, prior to probation, have been performed 
much better really, than the supervision function of probation. Super
vision has been inadequate because of the lack of trained staff, lack 
of salaries to get the adequate staff, lack of resources, such as socio
~ogical resources,insufficient trained personnel and, in many cases, 
~nsufficient devices to maintain control over probationers regarding 
their use of narcotics. 

Group 4: 

The philosophy of probation is the same as for every sentence but 
the emphasis is on rehabilitation rather than on punishment or the 
protection of the public. 

Probation departments are understaffed to such an extent that it is 
difficult to assess the effectiveness of present theory, but there Cer
tainly is a need to re-examine them, to experiment with new theories, 
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new techniques and methods of probation in order to seek the most 
effective ones, both in terms of the ultimate objective of rehabilita
tion and also in terms of cost. 

Oiscussion on QUestion 4: 

IV. In Questidn 1, the task was to propose ways of overcoming certain 
difficulties in court administration rooted in the legal practice. 
Now identify some of the strategies courts have used in coping with 
lawyers and identify what true solutions would be for the same situa
tion., In other words, what are specific examples of what would be a 
strategy in this context versus a solution? 

Group 5: 

For the attorney with a heavy caseload, set all of his cases in 
one court under one judge, so that when the judge finishes with one 
case he goes onto the next and so on down the line. Next, it was 
suggested no continuances be granted. I think you're going to have a 
hard time with that, but that could be one way if you can get by with 
it. 

Now grant penalties for failure to appear, require counsel to join 
local attorneys if the case is from out of the county. Next, require 
a joint pre-trial statement. This should be by both attorneys, and in 
our county they must present this to the judge five days prior to the 
pre-trial conference held by the court. This pre-trial statement 
requires counsel to set forth, the issues in the case; what are con
tested facts; uncontested issues; what exhibits are to be offered by 
whom; have they been exchanged; if so, what objections, and why; what 
specialists are they going to call, etc. 

Group 8: 

1. We subscribe to the concept that while every litigant has a 
right to select his own lawyer, yet the lawyer owes the court and 
the profession the duty of not accepting more litigation than he 
can reasonably process and when the two come into conflict, the 
interest of the court must prevail; 

2. Greater use of depositions from expert witnesses; 

3. Greater progress in the use of certificates of readiness; 

4. Smlctions for late settlements too near or during triQl such 
as the imposition of jury costs; 

5. More emphasis on settlement conferences; 

6. Better training and higher standards of lawyers for the trial 
practice. 
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A RADICAL USE OF COMPUTERS IN THE COURTS 

by P.W. Greenwood* 

A graduate of the U.S. Naval Academy and holder of a masters 
degree and a doctorate from Stanford University, Peter Greenwood 
has had extensive experience applying computer techniques in 
various fields. When he first joined the Rand Corporation in 
1967, Mr. Greenwood developed a scheduling technique for the Air 
Force regional air transportation system. And recently Rand 
sent Peter to New York to apply the techniques of systems 
analysis to the problems encountered by law enforcement officials 
in that city .. At the present time, Mr. Greenwood holds the 
positions of Associate Head of the Department of Management 
Science and Coordinator for Criminal Justice Research for the 
Rand Corporation. 

The computer is often touted as the potential savior of organiza
tions finding themselves inundated in paperwork and experiencing 
increasing delays in responding to outside events. Many court systems 
find themselves in this undesirable condition along with hospitals, 
welfare agencies, probation, parole and prison agencies and other 
governmental agencies faced with processing a rapidly increasing 
caseload. 

Most of these organizations recognize that they need help. The 
problem comes in deciding what kind. Since the intricacies of many 
agency practices are unknown to computer system personnel, the speci
fications for many new public agency systems are being identified by 
asking the potential users what they want. The answer is almost 
inevitably speeding up the flow of existing data systems, simplifying 
inputs, and making more reports available to the user. Often only 
minor processing efficiencies are achieved and sometimes the user 
drowns in'printouts. 

The purpose of this paper is to expand your views of the potential 
offered by computer based systems by relating s,everal different classes 
of system to courtroom needs and to discuss some of the problems you 
will face in acquiring a computer system. 

There are many different ways in which computer based managelnent. 
information systems can be classified: by size, by speed, by their 
accessibility to a user (online or off), or according to how programs 
are processed. For the purposes of this paper I will look at manage
ment information systems according to the distribution of tasks 
be~ween man and machine, an issue that is often overlooked. The 
classification scheme for different types of interaction I owe to 
several'of my colleagues at Rand, primarily I. Cohen, R. Kaplan, 
W. Edwards, and L. Miller, and their extensive work on management 
information system design. 

Manual Processing 

Without the computer, information is only available in the form in 
which it was recorded. When data are to be processed they must first 
be located, then retrieved. The man can then look at them, manipulate 
them and record new information somewhere else. Processing is slow 

* This speech has been put into article form and entitled: "Potential 
Uses of The computer i11 Criminal Courts." 
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Searching is time-consuming and arduous. Enter the computer. 

Unburdening 

The most obvious use of a computer in an administrative process 
is to unburden the man of his clerical tasks. Computer systems arE:! 
especially good at filing and data retrieval; compiling and printing 
statistics; and monitoring ongoing operations. Most of the proposed 
systems for court calendaring or criminal record processing are systems 
of this type. 

Few organizations have progressed beyond this unburdening stage. 
To do so requires an investment in understanding the decision processes 
involved which make use of the data. 

Hints 

The next level of sophistication in which the computer is given a 
more active role in making a decision has been called Hints for reasons 
that I hope will become obvious. In a hints system specific kinds of 
decisions are defined and recognized by the computer. Partially pro
cessed data are presented to the decisiol'l:'maker in a prescribed sequence. 
The data may include decision alternatives ranked in some particular 
way so as to suggest the preferred alternative. 

Let us illustrate the distinction between Hints and Unburdening 
with two examples. A court calendaring system could be designed so 
that it only unburdens the judge or administrator who schedules appear
ances. It might keep track of courtroom availabilities as well as the 
schedules of some participants. It might send out notices of upcoming 
events to the parties concerned. It would most likely keep track of 
individual cases. 

A Hints system might do much more. The decision SCHEDULE ARRAIGN
MENT could be precisely defined so that the judge need only indicate 
that a specific case be scheduled and the computer comes back with 
several suggested dates and times. To perform this function it would 
be necessary to define and program a number of rules for establishing 
priorities among cases, minimum and maximum spacing between appear
ances, and the average duration of different types of appearances. 
The system might have the capability of rearranging the calendar to 
make room for cases with higher priority. 

Hints systems are found quite widely in scheduling applications 
where the computer usually makes a tentative assignment based on some 
simple criteria which the man can then override if there are other 
considerations. A police dispatching system which presents the dis
patcher with the nearest available car, the shortest route to the 
call, and the closest hospital would be another good example of such 
a system. 

MEAD 

The acronym MEAD stands for Men Evaluate-Algorithms Decide. Some 
decision problems are so computationally difficult that the computer 
can consistently outperform a man if it is given the proper inputs. 
A classic example of this class of prob+em involves the allocation of 
attack aircraft to available targets. In its simplest form, the 
problem is defined as follows: Given an array of targets and requests 
for sorties which exceed the capabilities of the available aircraft, 
which sorties should be flown? The task of comparing all reguests to 
determine which to answer as well as deciding how many aircraft to 
hold in reserve for more urgent calls is quite difficult for man. A 
system was designed at Rand to solve this problem by using the man to 
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make judgments and the machine to carry out the necessary computations 
to arr~v7 at a final answer. The jUdgments for each request involved 
deter~n~ng the value of the proposed target by comparing it against 
a known standard. The computer then assigned targets so as to maximize 
the value of targets destroyed.* 

The courts may be faced with a similar problem some day when they 
a:e,no ~onger able to deal with their entire caseload within statutory 
l~m~tat~ons. If cases must be dropped, the selection of which ones to 
retain will involve estimating; the value of society of winning each 
case~ the probability that it can be won as well as the time required. 
It w~ll then be poss~ble to select cases so as to maximize the ultimate 
value to society. 

Man Unburdening the Machine 

One of the previous types of systems described involved the com
puter unburdening the man. There are types of systems which are almost 
fully automatic but to which the man can offer a tremendous increase 
in 7fficiency with a little effort. A good example would be systems 
des~gned to search large organiZed lists to find records with specific 
characteristics. Fingerprints, criminal records or legal statutes 
would be examples of such lists. Given all the required characteristics 
the computer will eventually find the required records if they exist 
but it may require a time-consuming search of the entire data base. If 
the man can help by identifying parts of the data base which do not 
have to be searched the effort required by the computer can be reduced 
significantly. 

Completely Automated 

It is hard to imagine that we will ever see any completely auto
mated systems within the courts. Such systems are usually appealing 
only when we have situations where we re~'ognize the need to make 
complex de~isions extremely fast and we cannot trust the reliability 
or respons~veness of man. These situations primarily arise in process 
control tasks such as controlling a power grid, a nuclear reactor, or 
a chemical reaction. Where there is room for judgment, I hope that 
man will always be in the loop. 

computers Make Possible Entirely New Procedures 

At the present time, most busy courts are calendared so as to save 
the time of the judge. JUries, defendants, attorneys, and witnesses 
are a~l expected ~o be on standby so that they will be ready for their 
tUrn ~n court. G~ven the state of the art, this may be the best solu
tion since court time is a scarce commodity. Nevertheless, the cost 
to society in wasted time and antagonism generated toward the justice 
system is significant. 

Improving the scheduling of cases so as to better utilize court 
f,:.cili ties and to make more predictable the time at which particular 
cases will be, called is no simple task. In a large court the computer 
can help cons~derably. It makes possible the consideration of more 
relevant variables which must enter final calendaring decisions. With 
a computer it is possible to maintain a current schedule on all of the 
case participants, especially the defense attorneys, as well as an up
dated status report on each case. Tentative schedules can then be es
tablished using the most current information on all relevant variables. 

Finally, before I close I would like to describe one other appli-

*Edwards, W., R.J. Kaplan and L.W. Miller, JUDGE: A Laboratory Evalua
~, The Rand Corporation, ,RM-5547-PR, March 1968. 
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cation of modern technology to courtroom proceedings which I believe 
may have some merit. In this application, the computer will play only 
a minor supporting role. The concept I will describe was developed by 
another of my colleagues at Rand, Dr. Norman Shapiro, a mathematician 
and information scientist after serving on several juries. A fair 
consideration of this proposal will require an analysis of the contri
bution made by almost every courtroom practice to the ultimate objec
tives of justice. 

The proposal is basically this. In some jury trials, especially 
those expected to be lengthy or where a retrial appears likely, the 
testimony would not take place before a jury. Instead, the entire 
trial ,proceeding would be placed on video tape under lighting and film
ing conditions specified by law and under the observation of specified 
witnesses. 

The taping would be supervised by a presiding officer. The attend
ees would include the accused as well as both attorneys. The presiding 
officer would allow to be recorded all material for which there is a 
substantial possibility that it is admissible. 

After the recording of all prospective testimony the litigants 
would argue questions of law as to admissibility. After these argu
ments the judge, possibly with the assistance of a court aid, would 
edit the tape, removing all inadmissible material and possibly rear
ranging the order of material if appropriate. He will do this by means 
of a remotely-operated computer-directed editing sys tem \'lhich will 
bring to his view with an average wait time of 15 seconds any portion 
of 40 hours' worth of testimony and a computationally powerful system 
which will allow him to access, easily and readily, portions of the 
testimony by means of a variety of keys with abbreviations of witnesses' 
names and of portions of their testimony and to eliminate and rearrange 
material by means of simple and natural operations. 

Review courts would have available recordings of the original 
evidence as well as of the effects of the editing process. 

The summations of counsel and the judges' instructions would also 
be video-recorded. 

Real (i.e., nontestimonial) proof such as views, demonstrations, 
experiments and physical evidence could be either presented directly 
to the factfinder and/or recorded. Their recording presents some 
problems (who and by what rules will control the lighting, ana camera 
directions and focusing) which i haven't thought through. 

After this (in a jury trial) a jury would be selected, by pre
sently-used procedures, and shown the edited testimonial evidence, any 
other evidence, attorneys' summations and the judge's instructions. 
Deliberation would be in accordance with presently-used procedures. 

The proceedings following the factfinder's verdict would be identi
cal to those now in use. Written records could be prepared from the 
video recordings (by persons less well trained than court reporters). 

If review courts found reversible errors in the judge's admission 
or nonadmission of evidence (that is, the judge's editing) I the original 
court simply re-edit the tape and proceed as above, without the neces
sity of taking any additional testimony. In those instances where new 
evidence arose or the presiding officer erroneously refused to allow 
material to be recorded, new evidence could be recorded, without 
rerecording the other evidence. Similarly, if the jury were unable to 
reach a verdict rerecording would be unnecessary. 
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Although there is every reason to believe that' the procedures 
outlined above would be useful in all types of iitigation their use
fulness is clearer in some situations rather than in others, such 
as civil rather than criminal; where the stipulation of all parties 
can be obtained, or perhaps where a judge finds that this procedure 
is indicated; and particularly in cases which present extremely complex 
issues both of law and of fact. 

, 
The use of video taping in jury trials offers several advantages. 

1. The time required of jurors would be reduced dramatically, 
perhaps by a factor of five. In addition, jury viewing would not 
necessarily be restricted to only working hours, making it possible 
for a much wider selection of jury candidates who are now excluded by 
their job requirements. 

2. The costs of retrials would be reduced fantastically. 

3. Many cases which are not now retried du~ to the death, dis
appearance, or forgetfulness of key witnesses could be preserved. 

4. Review courts would have a better basis for making decisions. 

5. And finally, there would be fewer mistrials. 

Living with Computer Systems 

No matter what type of computer system you eventually decide to 
adopt, you will still have to deal with problems that appear to be an 
unavoidable part of any computer project. 

Many design groups become inbued with the "not invented here" 
syndrome which leads them to ignore perfectly good systems which have 
already been built by others and strike out on their own in the name 
of innovation. This ailment reaches its most serious state when the 
design group ignores the failures of others more competent or less 
optimistic and plunges on with system concepts that are technologically 
beyond their reach. A design effort can be 80 or 90 percent "complete" 
before it becomes apparent that it will never work. 

The reverse case is almost as serious. Many customers have pur
chased systems supplied with off-the-shelf software without a careful 
appraisal of their special requirments. The system may provide many 
exotic but frivolous features while failing to solve basic problems. 
An inconvenience in entering data which appears minor in a demonstra
tion may be SUfficiently aggravating to the routine user that it 
undermines the usefUlness of the entire system. 

Many of these problems arise from a failure to specify operational 
system goals and to seek competent outside advice. For many systems 
purchased today, the cost of the software (analysis, design and program
ming) will exceed those of the hardware components. For new applica
tions, only 20 percent of the software costs will be consumed by pro
gramming. The rest are used in system design and implementation. 
Buyers who attempt to shortchange the design process usually end up 
with an inferior product whiCh may be more costly to operate over the 
long run. 

No matter how conscientious you are, 
Costs will grow and schedules will slip. 
deal with the eventuality that the system 
to. Expect the unexpected. . 
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GROUP DISCUSSION ON A RADICAL USE OF 
COMPUTERS IN THE COURTS 

by Peter Greenwood 

For these group discussions, a different approach was used. A 
gener~l discussion was held using the eight group reporters as the 
"output" that their respective groups "computed" from the following 
four questions: 

Discussion on Question 1: 

I. How can the computer be used to expedite or improve the selection 
of juries? 

Group 4 Reporter: We are practically in complete consensus that 
we could not live without the computer as far as jury selection. We 
found that the difference from the old wheel method, besides the 
eliminating of the high waste of effort, and a reduction cost savings 
factor right off the bat, is that we practically eliminated the human 
error in the selection of a jury list. 

Also, we were able to create and produce practically at the same 
time all the records needed to train that juror during his term; that 
is to create all records necessary and minimize follow-up accounting, 
payroll, etc. 

Finally, it is proven beyond a doubt that under the computer 
setup system of selecting your jury there resulted a better cross
section than we have ever had before. 

Other: How do you know? 

Group 4 Reporter: It has been tested and several of our people 
have had people test it back and then test all kinds of ways, I mean 
namewise, sex, race I etc. 

Group 7 Reporter: Mr. Greenwood, in his discussion today, did 
not indicate how you overcome with a computer the problem of patronage 
selection of sheriffs and, by automating your jury lists, you eliminate 
some unnecessary personnel. The information that we discussed was 
prepared mostly from the experience of those who already have a data 
bank. We agreed that the computer does insure random selection, pre
pares ~~d sends out questionnaires, it processes the replies, excluding 
those jurors or potential jurors who are ineligible, and then prints 
out the summonses. It was indicated that the period of time during 
which the qualified jurors would serve was by either interview or by 
an indication on their part as to the time which is most desirable for 
them. So this would not be a process by computer. 

Group 3 Reporter: We were surprised to find that the question had 
contemplated the possible use of computers in the impaneling of the 
trial jurry -- the individual jury. And we were unanimously of the 
opinion that this is not feasible. We do not believe that the individ
ual trial jury CQuld be improved or expedited by the use of a computer 
system. And we feel it would not be feasible to attempt to program such 
a proceeding. It would be too expensive and it would, of course, do 
away with the personal element, the opportunity of counsel to form their 
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conclusions as to jurors that they might wish to excuse by preemptory 
challenges. 

Group 2 Reporter: Ne feel that compu'tars can be used to expedite 
or ilnprove the selection of jurors, juries, in four or five areas: 

A. By random selection of jurors, which is a duplication; 

B. FUrnishing voir dire information, thus saving time in court 
for lawyers and judges; 

C. By saving clerical time and expense in the compilat:'.on of the 
jury lists, things of that kind. our experience in H~uston was 
that one item alone of clerical expense was about $28,000 1 just 
in filling the old jury wheel; 

D. In providing statistical data; and 

E. In minimizing human error and duplication. 

Other: Let us ask, is everybody in the room unanimous ly agrlled 
that the computer has no capability to offer in impanoJ.ing the jury? 

Other: I think not, as far as the jury or a computer selection 
of the jury, it is not feasible or possible. :tt can aid '1.1:, a::.l we 
indicated in our discussion, by a pr.·intout of informatior: ~;~,!1.t would 
normally be acquired in the voir dire prQcass t:hat is unnece:::sary to 
acquire that way. But I don't think you could have the computer 
actually select the jury. It is only to get the panel I think. 

Other: Well, our questionnaires go out with the computer notice 
to the juror, with the subpoena; it's a package. There's a question
naire, which he fills out and furnishes to court, that's furnished 
to counsel so much time in voir diring th~ jury is saved. 

Other: We do the same thing, but what I I m saying is thaI: if you 
have that information on the computer you can get a printout and not 
have to make a copy for every attorney and every case where that thing 
is used. 

Other: Judge, have you considered how much waste of time you have, 
putting that on the machine? There's so many things that they can do, 
but why do it when it's so much easier to get it from the juror by 
pencil in his own handwriting? 

Other: Well, that might be true, but ask the juror whether or 
not it's easier. 

Other: He only does it once. We've invented Xerox. 

Other: Yeah, but from what the experts tell me, this is cheaper 
and easier to handle than those by Xerox. 

Other: I'd like to take issue with the fact that you can select 
your daily jury panels with the computer. If you know the requirements 
of your people, and you have an on-line system and a slave printer, 
you can select 128 people, oi vide thel 128 people into panels of 24, 
26, or 28, and print liets for each division and send them to the 
division and save all that typing; and, this can be done within a 
matter of fifteen minutes every morning. 

Other: yeah, but we're no~ talking about picking the 25. We're 
talking about from the 25 on, the impaneling of the trial jury. 
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i,t.M~t ~ W'r I tJ.~U9r.t '<w we~:e talKing about ques tionnaires, it 
,).."nt(~,;J '-utr. !iU-I~Gt.:":;'Mill:t.rco. Ltlg the process we lead up to here is 
t ~ Hl':. tU! "i:;{wt.l~fifia:J.re f tt,en q,Jlllify the jurors, then get the quali-
t "i''l J",tulrJ tb Q'~'f'Vf! f t.non get tho qualified jurors into the courtroom, 
tJ lI f.;!lI t¥~~t~,#)t} t'~(J 'V',/J,..r (,11te. 

',~l,o%: Uf)''; d'/ y~1J. l.andb; ':.ltC !Jxoblerr;n on that? You send out 25 
'.IJ.'J t:"~1 ';'A',fj 1,1< trA:tr~;'J,t' rr;","'; mr:;r:ning and 3 people in the first panel come 
u. 'it.rJ !w'/, "I ':cln'l:., r:;',/ :r.itjto Dick," or "I've got to go to th~ hospi-
• i-ll," ., :.f/JI d'-I "1~~u t"uv.lle Ui,Jtt.? 

';;tM.'r: !I;.';';' hi)Vt~ ,I;.(J f/lc:tcOO!wribel by the filet that you .have an 
.~;,t'i .t,':l ~~:h~(iO! t t.lt:;~~):I t1~nr(~,., 

11. :;Ul+''[i',~ tl,IJt. ilII n.torrriil,tlJ,ri nyotero .. lUn being developed whl.c~ could 
1,ll,V,pie, U,I ,:'WrJ1-l<';t(l tt,t,tll:tH' tlt.t,l:nU,ird qum~tions, for each caset af~er 
J,l<";P1HlJU'j ,~.u (.If "rw d..tt.l now crjl:U~ct(ld. What should i~hcge questl.ons 
k.~I" i 

';X')up I", il~~l,urtl~~: We lJroy.c' it down !.:lto'three basic questions 
'~Hd,';1i \,-11"ulu. h,t'!\', fHlb{,iutn. Funt. we weuid ~'lant to know pertinent 
'~'1tu HHJ"U,Il.W! UIl\(! t tlH' ent.r:y d\!te, tha dat'~ the case first came into 
f L" Il':{tlt I'm I iii" I/le..tdiwlG t Lho date and k. no, and the disposition, the 
ill'.!' .JflU t.IH.! m.Ui fi(' 1. , '.1'IIL' lnforroatlon xega.'ding persons we would want 
f.', )o.:I~iW HI <~l)tJul t.llP at. ton)('YG, tIle nume and address, caseload, and 
.t.UU.t\l!.(~t' <.:I.,mp ... lflY r('pn![li·ntt~u. 

IIUH'l: l'ill1 would ~'()u want t'J kno'lY the insurance company? 

';X'A1l; 'J l{I!}ltHl.(!I·: Well, it was suggested by one of our learned 
'11 >1\)1/ 1ii.1'r.J;.mHl tlHlt tile i m,Ul ~nce C()mpdny lG in many cases, in mos t 
' .. ',.nI'U I 1"11' itl') tlu' dl:. t,VHWYS fur t.he rnrticular defen.:le work or work 
;n,vtilvt<u, tlmi t,1I\l!{ 11k .... tu l<.nt:.M the c .. welo.ldo and how their people are 
,j"~II'1 "~l.\d,.t.uJ.'tlw1' I Xt! movinq UH!lr CiUHm. 'I'his has worked, I guess, 
lh ','"lIn,·,:t l.:ut t.O !JOlnl' f.'xt.t~tlt. 

tllhl'r: Yuu int',HI t.lit' CIJUlt rl<l.'u twrd on tho insurance company, 
II" t I-' 1l111~'tj, • .' 

!,itl>Ul' I, H('tHHtt'I'; Ail 1 tlI t1t1 t.hl~ polrties I we ttl want to know the 
H.UlII'U, ;lUuh'tltJ, dlJl', I.! it'n .l crimuiill muttt,r, \'lhet.hor they're in 
,'Wiluu;..', ) .• ,u1, or \.I.H., t.11t' CIlrilHWi lust-ory -- the Lap sheet type of 
u.t •• tm.ltHm. 1\'1 )UU~lHH f \, .. 't! wilnt to know ci.l.seload, nature of the 
,~.\tW I llW·ll'1l t. H'd uny. undm:ui.'d CJ.tws. 

"ltd. Uw 'J,lrd .!\,!;\Ut.iOH, \.,,)'U \'Mnt to h,1ve information regarding 
t •• t' HJt,utf' (It ~:~l:ttllln Mun'is; .lnti tl.l' first l \"e'd want to know the 
uJ.!\ .. u,t'lli tl.¢l I~"'H' th,~L W,.it1 fllpd, UW Dt.<AtU$ of the case, where it 
'\i.,1/} .~ldl'.i 1 t ,; II h' ltl tIlt' i.:ourt, .lna \'lh(>tlier it would be a jury or non
i'IU~' r:Mth'l. 

:otoU!, {i H~~PQ:tt.ll,t: \,~p tftok (l ilifferm!t. approach, a mo~e general 
'l£'~'''hH:li In com,t<.,'ptn I \"h,'tht~:::' l.t, be putt:W9 your docket systemf jury 
:;pll','t h,n; U): y,)\l1. ut,\t;.ltlt.l.cul X't'porting on the computer. 

'i'h~' l.U~H. 'luNltluli ~.;{\ ,lskt'u \>l.lSf whst j.s ,the lJaoklog and the status 
",t tti(' htl.!ldw.t~· H.~n' "'t" 1'1' 1.1 ~on'r to une t.'lC aOTQPuterto make the judge 
,~wJH\. i~li..l.t ltl !Hn 101(' 1n J\wticcl' In the judicial system? 
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in your system? Whether it be how long does it take a case from begin
n.ing to end. What type of statistical results do you want? Or .~re you 
using the computer usefully, instead of accumulation of paper? 

Thirdly, using the computer to forecast your needs, whether it be 
~ealing with geographical subjects, the workload in your courts, or 
getting the cor,lputer to help you in future assignments. And I might 
add ?ust one thing if you, as part of the judicial system, ever get the 
feell.ng that the computer i~ taking over or questioning your authori ty , 
you Can do one thing. And that is unplug it, and you're in good shape. 

Other: Okay. I'm not sure how that answers my question, though. 
lIere I've got a robbery case, and I can ask three questions about that 
case I what are they" Go ahead. 

Group 8 Reportr"r; The first question we would put to the computer 
would be the focal pOints of delay and the time interval between these 
del,ays. Numb€n~ twC", what is the status of the case; in other words I 
where is it in the complete process? And number three, when can the 
case be set for trial? In other word:;, when would all parties in the 
case be available? Witnesses, etc. 

Other: Nobody asked whether the guy was guilty or innocent, I 
guess you can't get th.:.!: out of it. 

Other: You don 't need a computer Lo tell you \(1hether someone's 
bguilty or not guilty. 

Other: It's interesting, nobody ... , nobody asked ••. , nobody 
asked any questions about the defendant. There'S not a single question 
ln L,,~re about the defendant. 

Other: We did. \qe asked about the party. we asked if he I s in 
custody, whether he has his rap sheet, we asked that information. We 
would also get the information in our time period to whether there has 
been a guilty plea. 

Other: I think you have to say what kind of a case it is. 

Other, I would take issue with yOU that \"e have that information. 

Other: Okay, let's take question number three. 

DiGcussion on Question 3: 

Ill, How would the use of the proposed video taping system change jury 
verdicts? Does the proposal have merit? 

Group 8 Reporter: We agreed that, to answer the question, one, 
we would change the word "would" to "might". Instead of "How would you 
Use this form of video taping systems change the jury verdicts?~How 
might this affect it?" It would present the case to the jury in a pro
phylactic climate and result in verdicts and judgments without in
fluence and/or tainted by inadmissible evidence in remarks and answers. 
It could be used in this situation, tie felt that th'e proposal would 
have merit. 

Other: Let me .ask about which way. Would it help the de fens e or 
the prosecution? 

Otller: It could go either way. 

69 



GrClUp 6 Reporter: Well, the group spent only a cou~le of ~nutes 
(jU thi.s quention, and it didn't feel that this tYJ?e, of Vl.deo tapl~g 
would bc used for jury verdicts but perhaps for f.1.llng, for appeals, 
df!I-ositions. 

Group 5 Reporter; In ans\o,er to part one "How would the use of 
Video taping system change jury verdicts?", we came up to the, conclu
oi em thil tit .reminded us of a debate on how many angels can fl t or; the 
h(lud of a pin. We didn't feel that we would have any way of knowlng 
rHtrI "Ihilt. influences jury verdicts to any degree. It would be an exer
cise in futility, 

Does trw' 1'roposal have merit? We felt that this proposal has 
1l1iJtit, in limited areas. 1'1e felt that the effect of this would be, 
in a~tuality, an abolishing of jury trials and, as an alternative, 
thut' (I what we recommended -- the complete abolishment of the jury 
td <.11 f rather than 1-!1is route. 

In favor of this system, it does save jury time, and is less 
m<lJ(maive, It \o,ould be useful for expert w~tne~se~ and to ?r~3erVe 
t.,~o timtmy, and wa said -it migh t eliminate hlst.rl,onlcs. 

On UH,a advGrse. side t \.,te said that there would pe no saving of 
Judge time. We didn't feel there would bo since he would still have 
t.( edit:. the tape. It would be a lengthy process. The judge wo,lld be 
u~ilble 1.0 ilsk quastions. It would be mo;re difficult to judge the . 
~.redibili t;.y of v,itnasges and, we didn't feel there would be any asslst
illH.:e for un olppallata review, since I don' t ~now of any appellat7 ?ourts 
t.hilt would want to sit and view the whole trlal. They want to llmlt. 
tlHl I'COOl'U that's coming up to them as it is now. 

Utilcr: Let me ask you a question. Who would oppose my walkin~ 
l nl-a a COUrt p,nd saying, "This is the way we're going to conduct thl.S 
t.IL.d. "'/- Who would be opposed to it? 

Othe.r: Yes, I WOUld. 

Otilur: Why? 

~ t s thOng new If you're go~ng to 'Walk iII Group :> Rapor 'er: ome J.,' ... 

OUU!l: Hero we go! That's the problem! 

OthN;: Okay, how about question nunfuer four? 

Dis..::uani ... m on Question 4: 

.IV. 1£ an information system specialist were made available to a court 
nynt.om, with no existing computer capabili ti7s t ,what sho~ld ~e bre asked 
t.o dv? Nhat output should you expect from hlm lon a year s tJ.me 

t;:coup Reporter; One suggestion that our group made was to draft 
,ifl application to the. La\v Enforcem7nt ~ssi~tance A<;Unin~stration for 
funu$ to conduct a management and Just~ce ~nformat~o~ a~s~em survey to 
9~t. this court started. Another one was to ask the lnd~vldual to 
l'eclJmmand what. cype of a system to use, assuming that we had no capa
bility. Also. to ask him to begin to establis~ ;file s~ructures so that 
l dat.a base may be established as soon as posslble so It may be expanded 
~ith t.ime for future pl:'ogram and production development. ,And, at the 
t'nd of the year I we would probably expect a batch processJ.ng system 
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which would be completed ai; least for indexing and furnishing statistics 
on Cases that have been fLLed. 

Other: Suppose this l;Juy's no damn good? How are you going to 
find out? 

Reporter: We'd replal::e him. 

Otl1.er:: Why do you want J ... tch process ing? , 
Reporter; ~vel1, we' r(~ building the file. 

Qther: Why no~ build it liVe? 

Reporter: Well, every' day that a court waits in building a data 
base means" that you have to go back. If you want to have a large, 
decent-size.data base, every day you wait you're 'losing ca~es. It is 
not realistic to go back and start putting cases into a system. So you 
must start -some·place., If y10u can pick up your basic elements, your 
p~aintiff, 'your defendant, :four attorneys ( the nature of the case, the 
pr~\yer ,ather elements you might be looking for. When you start your 
system, 'your indexing is 10~Jically first. Some othe:r: statistical 
requirements are the first. You're building your data base as you're 
building your system. And you're doing both at the same time. A batch 
process, with very 'li ttle effort, can be converted into discs and put 
int<;;> an on-line system. The, cost of having equipment sitting waiting 
while you're building your data base and everything e.Lse is more expen-
sive than it is using somebody else's system. We had no system here. 
You can use 'somebody's tape drives and CPU real easy. And' at the time 
you need to have your capabilities, it could be a year off that we're 
trying to convert. 

Group 2 Reporter; Our ,consensus is that we'd ask him to provide 
a survey of a system presently existing in cooperation with the most 
knowledgeable person in the court system at that time, with a recommend
ation from him of what would best suit the needs of our court. We'd 
also ask him to establish a docket index, case control, jury selection 
system, rest information, storage and retrieval. And to also provide 
required statistical data and additional useful data, hopefully, within 
a year. 

Group 3 Reporter: We assumed that there was no equipment avail
able; that with no existing computer capability we, I think, assumed 
that he had no machinery with which to work. And so we determined that 
what we would eXpE)ct a specialist to do in a situation of that kind 
would be to conduct an analysis to develop the information necessary 
to plan the type of system needed and the style of equipment needed to 
carry it out. And we felt that in a year's time that he sho~ld be able 
to provide a documented analysis of the system needed. In other words, 
that during this period of time that he should be the drchitect to 
stUdy the problem qnd to plan the type of equipment needed to perform 
the services that we want it to perform. 

Other: How many man-years of your own people's time are you going 
to contribute to this man? 

Group 1 Reporter: We decided that this information systems spe
cialist must first make a study and analysis of our current system, 
preparing flow charts and so forth, then design an ideal system for 
the particular cou'cts and its capabilities. The chief judge would then 
determine the priority for the completion of ~articular progr.ams 
recommended by the specialist and it was sugge),ted as to a couple of 
priorities by some of the people at the table that one would be an out
standing list of all bench warrants and a case history of prior con-
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victions for the particular state. At the same time, since we didn't 
have a computer during this same one year's period of time, we would 
rent computer time for trial runs of the programs that he had prepared 
according to the priority scheduling for debugging modification and so 
forth of these programs. We would likewise require a preparation of 
periodic briefings for the judges on t;.~e court as to the progress of 
;the project and although it's last, we felt that it was not the least 
important and probably one of t.he most important -- that there be 
continuous supervision and cool:dinatioh with the information systems 
specialist by the court administrator. 

Other: I like your idea of running time. That sounds terrific 
advice to anybody who thinks that they're going to have a big system 
built for them, t9 build a little, teeny one first. 

~roup 4 Reporter: We did not expect too much from this information 
systems 'specialist as these previous speakers have requested. All that 
we wanted of this systems specialist, since we had no computer available 

'was to~ walk in the front door, go to every person in the building and 
follow that paper all the way through from stat.'t to finish -- when they 
can file it with the accountant when he pays the tax. What does each 
individual do with it? Why does he do it? How long does it take? How 
long did he hang ,on to it before it goes to the next guy, and etcetera? 
In other words, we were hoping for a complete documentation of each 
person's job, activities, and also each action that became generated in 
its subsequent passing on of the trial to the final termination of the 
trial. If he could do .that for us and then just come back within a 
year, then we have a whole chart. 
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COURT CALENDARS AND JUDICIAL ADMINISTRATION 

by Ralph N. Kleps 

Mr. Ralph Kleps, a graduate of Cornell University and Cornell's 
Law School, has served since 1961 as the Director of the Admin
istrative Office of the State of California Courts. He has 
helped draft and present the California Administration Procedure 
Act, served as Director of California's Office of Administrative 
Procedure, and served as Legislative Counsel for the State also. 
In addition to his present employment, Mr. Kleps' expertise has 
~ed to membership on the Executive Committee of the National 
Conference 6f Court Administrative Officers, the American Bar 
Association's Section on Judicial Administration, and on the 
Drafting Committee of the California Constitutional Revision 
Committee. 

Judicial Administration of Court Calendars: 
The Triple "s" Program 

I must start by describing my qualifications to discuss this sub
ject with you, gi ve!1l the fact that I may well be the only judicial 
officer here who has not had direct re~ponsibility for administering 
a trial court calendar. My primary qualifications are: 10 years 
in the field of administrative law, including the drafting of the 
California Administrative Procedure Act and the organization of 
California's unique corps of independent state hearing officers, and 
more than 11 years as the California Legislature's chief legal officer, 
having ~~e responsibility for administering a large l complicated and 
highly managed public law office. In the past eight years, however, 
I have added to that experience my service as California's first 
Administrative Director of the Courts. This assignment gives me a 
very sensitive vantage point that makes me an analyst, observer and 
sometime confidant of the men who do run the trial court calendars 
in California's very involved, 1/08S-judge, 374-court system. The 
Administrative Office of the California Courts, for example, is respon
sible for organizing six to eight jUdicial institutes a year, several 
of which involve the presiding judges of our large municipal and 
superior courts as well as the presiding judges of our 13 Courts of 
Appeal. It is with this background, then, that I enter a field where 
no one treads with certainty. 

Management 

I am delighted \\"ith the topic assigned me except that I would like 
to rewrite it somewhat. "Judicial Administration" is a term that we no 
longer use in my office; it is far too fancy a term for what we are 
talking about. A few years ago one of our western Chief Justices 
commented that problems in court management are "disguised, usually 
quite well, under the somewhat uninteres.ting and intrinsically meaning
less caption of 'judicial administration.'" The problem is that the 
words "judicial administration" usually comprehend such overwhelming 
problems as revising the State Constitution, restructuring the court 
system, improving judicial selection, and maintaining cooperative 
relations between the bench and bar at the highest levels. 
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What we're going to talk about here can be put in a much more 
realistic vein. We are talking about calendar management and in this 
context it is fair to say that, if a court's calendar can be managed, 
it will be because the court as a whole is a managed court. puttins 
it another way, calendar management is court management: it is court 
management at the most critical point; the production line. 

I don't plan to use the time allotted me to describe what is going 
on in California, and I don't plan to argue that there are simple 
solutions for the kinds of complicated issues we are facing. This is 
no field for pat solutions and that truism is strikingly illustrated 
by Professor Hans Zeisel's elaborate thesis that postponing cases at 
the point of trial should present no real problem to a court since 
there must be many other cases around that could be dropped into the 
breach. l Or consider Professor Maurice Rosenberg's theme that compul
sory pretrial, at least as he tested

2
it, serves no useful pu~pose in 

increasing the disposition of cases. And what are we to th~nk of the 
current trend toward moving from master calendars back to individual 
calendars, which was where we started some 50 years ago? 

No, I would say that so long as the fundamentals of our problem 
are in dispute, we must devote our attention to those fundamentals. 
Thus, it is to concepts, rather than to techniques, that I would like 
now to direct your attention. 

Going to fundamentals, let's ask ourselves a question of utmost 
importance to chief judges and to court administrators. Where does 
the motive power come from that produces so much concern in today's 
world about court operations? It comes, of course, from public 
opinion. Anyone who reads the paper must be aware of the fact that 
the ability of our courts to meet society's problems has never been 
challenged more severely than it is being challenged right now. 
People who have never concerned themselves about the operation of 
our judicial system are publicly asking embarrassing questions today, 
questions for which neither we nor anyone else has acce,ptable answers. 

I recently spoke to an earnest group .of League of Women Voters 
members who are studying our California judicial system. I tried to 
explain why it is that management in the court setting may present 
a more difficult task than exists anywhere else in OUr society. I 
noted that in most situations management takes place under circum
stances in which most of those connected with the enterprise have a 
common goal. For example, the five-hour flying time between S~~ 
Francisco and New York, which is achieved regularly by modern air
lines managment, results from the fact that everyone connected with 
the flight wants to get the flight to its destination as smoothly, 
safely and expeditiously as possible. Even then the goal of management 
is not always met. All of us, for example, have experienced congestion 
and delay in airline operations. ~hey face, as we do, such familiar 
problems as overloading, improper scheduling, and both human and equip
ment failure. 

But consider the problem of managing a trial court in which at 
least 50 percent of those connected with any litigation, including the 
litigants, have a strong incentive to prevent the case from ever being 
tried. Whether one is the defendant out on bail in a criminal case 
or the defendant in a civil case, it seems clear that is is to his 
interest to hire the best If<''''Yer available to defeat any effort toward 

1. Zeisel, Kalven and Buchholz, Delay in the Courts (1959), pp. 53, 
193; and see Aldisert, ~, p. 207. 

2. Rosenberg, The Pretrial Conference and Effective Justice (Columbia 
Univ. Press, 1964), I?p. 28-29, 45-58. 

76 

- --- ------~ 

efficiency that the cOUrt might try to apply to his case. r had no 
difficulty, incidentally I in persuading my League of Women Voters 
friends of the validity of that analysis, but I was brought up short 
during the question period. A very bright, very attractive young 
woman stood up, looked me straight in the eye and said, "I can accept 
everything you've said but my question to you is, what are you going 
to do about it?" 

Sessions like this one are going on with frequency allover the 
United States nowadays, and in large part their purpose is to answer 
this question: What are we going to do about our unanswerable problems? 

Whether you are discussing an appellate court or a trjal court in 
my shop we think that calendar management is court management at it~ 
most crucial point; it is court management at the heart of the system. 
As I hav7 suggested, if you can man~ge a court's calendar, you will 
have ach~eved management of the court as a whole. So let us look for 
a moment at some of the issues that always arise in connection with 
this most difficult aspect of court management. 

Since 1965 the Chief Justice of California has met annually with 
the presiding judges of OUr largest trial courts. In those meetings 
'ilie personnel has varied greatly since California still rotates its 
presiding judges annually, a p",~0~ice incidentally that constitutes a 
management problem of some con~iderable difficulty. Some of the results 
of those meetings are reflected in California's "Standards of Judicial 
Administration. "1 We find that the agendas are very much the same even 
though the personnel changes, and I want to list some of our continuing 
topics just by way of setting the stage. 

. Our primary topics always include: the role of the presiding 
Ju~ge"court departmental organization, calendaring procedures, stand
ar~zat~on of courtroom procedures and pOlicies, branch court problems 
tests of trial readiness, pretrial and settlement procedures interco~rt 
tria1,da~e conflicts, and the use of staff to assist jUdges.' Putting 
today s ~ssue another way, I think we know all that we need to know 
~out the,nature of the management problem in the judicial setting. 
W~th Judge Irving Kaufman, whose recent article discusses the "para
judge," I believe that it is time to stop talking about modern manage
ment techniques and to start applying them.2 

Perhaps the most interesting recent development in this field is 
the growing \.lse of outside professional cons·ultants who bring a very 
di~ferent point of view to our problems. I must say that I do not 
th~nk they can solve those problems from the outside, but there is no 
doubt in my mind that professional management conSUltants can make a 
vast contribution under court supervision and direction toward bridging 
the gap between the ancient traditions of the law and the demands of a 
complex modern society. One of the most interesting results of this 
process that I have seen arose recently out of the travail of the New 
York City Criminal Court about which much has been reported during the 
last year or so. A task force of the Economic Development Council of 
New York City, fully supported by the court structure of the city and 
the state, recently published its recommendations. Just to give you 
some flavor or the drastic nature of the changes that they think are 
~ecessary, I want to give you their major recornnendation as summarized 
m the report: 

1. Cal. Rules of Court, Standards of Judicial Administration, §§ 1-4. 

2. Kaufman t "The JUdicial Crisis, Court Delay and the Para-Judge" 
(1970) 54 Judicature 145, at 147. 
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"ea) That the Appellate Divisions grant to the Administrative 
Judge (with a pledge of full support and a directive that it be ~xer
cised) the substantive authority required to manage the criminal courts; 

It (b) That they secure from the city and the state assurance of the 
additional funds required to support the changes in the court's organi
zation required for these purposes; 

n (c) That they assure the support of the Mayor in giving full 
weight to the) recommendations of the Administrative judge in the 
appointment and reappointment of judges; 

ned) That the Administrative Judge exercise this grant of auth
ority to standardize court hours, adjournment, sentencing, dismissals, 
bail, etc. policies, to assign and reassign judges, to recommend for or 
against their reappointment or renomination, to transfer them and to 
bring to bear the full use of his power towards the elimination of 
those practices on the part of court personnel, city agencies, attor
neys, prosecutors, etc., that impede the swift application of fair 
justice or reduce the effectiveness, efficiency and economy of court 
operations; 

n(e) That an Executive Administrator be appointed as second in 
command to direct all line and staff administrative functions of the 
court in all counties and that there be delegated to this position full 
line authority over all administrative functions, procedure and per
sonnel (except the judges) .ltl 

To most lawyers and judges, those recommendations will sound 
drastic and perhaps revolutionary. But few of us would doubt that 
they indicate the direction ir., which we must go if management is to 
solve the problems we face in the judicial branch of government. 

Selection 

Now let's turn to some of ,the more specific concepts that govern 
trial court calendaring. The key word in a successful approach to 
the problems of calendaring is "selection." In our present posture of 
continuing and overwhelming judicial overloads, the key to survival of 
the judicial system in a, very real sense will be the process of selec
tion. Our techniques for screening and selecting are therefore crucial. 
We must make sure that the expensive, complicated processes of the law 
designed for major litigation are not wasted on the trivial matters 
that are dumped upon us casually. In the civil area I suppose no mean
ingful control other than cost can be imposed upon the right to file 
court actions. That doesn't mean, however, that every filing must be 
treated with equal concern by the judicial system. Our general.. trial 
court experience in California suggests that something over 10 percent 
of the cases filed will never be pursued by those who filed them, and 
each year the dismissals for lack of prosecution in the California 
courts reach substantial numbers. Civil filings have tended to outrun 
dispositions in those courts by about 18 percent in recent years. 2 

If everyone of our filings was intended to be prosecuted to completion 
that gap would cause us serious concern, of course, but in fact we 
cannot afford to take seriously cases that are not intended seriously. 
The problem is how to make the selec,tion, and the first cut must 
obviously be made by a system of "self-selection." We have simply got 

1. "Organization Study of the New York City Criminal Court, n Economic 
Development Council Task Force (1970) pp. 11-12. 

2. 1971 Report, Judicial Council of California, p. 100 
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to put the responsibility on the litigants to make the first choice 
of those cases that are to be taken seriously. 

In ~e criminal law area, the situation differs somewhat in detail 
but not ~n theory. A well-staffed prosecutor's office can protect the 
~rial court 1 s calendax' if it will accept the responsibility for screen
~ng out the cases that should not be filed or, if filed, should not be 
pursued. U~fortunate~y~ ~ot all ~rosecuto~s' offices see this assign
me~t a~ the7r respons~b~l~ty and ~n such s~tuations high-paid judicial 
sk~ll ~s be~ng wasted at a late stage in the proceeding in order to 
scre~n out cases ~at an e~fic~ent prosecutor's office would never have 
per~tted to be f~led. Th~s k~nd of screening should be done by lawyers 
on behalf of the courts, of course, but whether it is done that way or 
whether,it is do~e within the c?urt staff itself, the simple demands 
of sur~~Val,requ~re that we dev~se procedures for selecting out the 
cases,~n wh~ch no ~ubstant~al judicial energy should be invested. In 
t?day s worl~ ~e w~~l c?n~~nue to have a difficult enough time dealing 
w~ th those c~ v~ 1 and cr~m~nal cases that are serious ly intended. 

, . A ~ajo~ debate always arises concerning a court system's responsi
b~l~ty for ~ts cases commenci~g at the point of their filing. Judge 
Ruggero Ald~sert has made the'point that, so far as the public is 
c?ncerned, the.to~a~ e~apsed time is the measure by which the effi-

. ?l.ency of the Ju9;l.c~al system will be measured. l He is right, of 
cou~se, and c?urts mus~ maintajn accurate records as to that time 
per~od. Part~cularly ~n the civil area, however, I also believe that 
our pr?c7dures,mu~t be designed to reflect delay from the point at which 
some ~~t~gant ~nd~cates t~at t~e cas7 has been ~elected for serious pro
secut~on. We are struggl~ng w~th th~s problem ~n California and I must 
~on~ess th~t the tr~al bar has not distinguished itself as a reliable 
~n~~cator ~n se1ect~ng those cases that are seriously intended to be 
tr~ed. Nev~rtheless, we maintain statistics of civil delay measured 
from the po~nt at which a civil litigant indicates that the case is 
a~ issue and that he desires a trial date. Depending upon the effi
c7en<;:y o~ t~e calendaring system, this gives us a crllde method for 
d~~t~ngu~s~~~g b~twe7n lawyer ~elay and court delay. Needless to say, 
~~s cla~6~fl.cat~on ~s. not des~gned as a means for assessing blame' 
~t const~tutes an essential piece of information for any attack th~t 
may be mounted to solve the delay problem. 

. D~fferent fa<;:tors are at work, of course, in criminal prosecutions, 
~ncl~d~ng ~he o~v~ous pressures that CUstody produces in c~iminal cases 
and ~~clud~ng, ~n some states, a specific statutory time period guar
antee~ng a speedy trial. Assuming, however, that the defendant has 
been released from custody and has waived any mandato~y time periods, 
the same factors of delay arise. As in civil cases, the court is 
dependent upon the efforts of the lawyers to do the screening u~d to 
select the <;:as~s to which the court will devote its attention. Thus, 
the same prl.nc~ples apply. 

We come now to what may be called "screening for settlement." For 
a long time we have known that the judicial system survives only be
~ause s~ few cases, both civil and criminal, actually go to court or 
Jury tr~al. Many procedures have been devised for screening out the 
case~ t~at are ~ltimately going to settle "on the courthouse steps," 
and ~t ~s,to th~s a7ea,of calendar management that primary attention 
must b~ g~v7n once ~t ~s clear that the case is seriously intended. 
~n Cal~forn~a we have attempted voluntary early settlement conferences 
as well as mandatory pretrial and settlement conferences closer to the 
date of trial. I find a great irony in California, incidentally, in 

1. ,Aldisert, "A Metropolitan Court Conquers Its Backlog" (1968) 51 
Jud~cature 202 207; see also pp. 247-252 and 298-301. 
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that the mandatory pretrial settlement of criminal cases has come to 
be the only way in recent days in which our courts can assure them
selves of trial readiness on the part of both the prosecutor and the 
defender. This is ironic because we have given up the mandatory pre
trial of civil cases under pressure from the bar. Given a sufficient 
criminal calendar overload, however, and a requirement for the early 
disposition of criminal cases, there seems to be no alternative to 
requiring such a conference to screen out the cases that would other
wise drop out on the day of trial. This is our experience in misde
meanor courts as well, and in J:oth instances our courts are attempting 
to organize those conferences in the last week before the actual trial 
date. 

This kind of mandatory screenil"g process puts pressure on the 
lawyers, of course, because it uses up time that they would often 
prefer to put to other use. But much of the time of a busy doctor 
must be carefully scheduled and protected against wastage by the use 
of advance screening we must begin to protect the time of' the judges 
who constitute the specialists of our profession. 

With respect to the trial calendar itself, the key issue is the 
degree of certainty and predictability applicable to the trial d~te 
that results from the screening processes I have described. Needless 
to say, that kind of predictability and cc\rtainty requires a policy 
of "no continuances in the absence of demonstrated grounds" and a 
consistent administration of that policy. California has a statute 
that suggests that lawyers have the right to stipulate to a contin
uance·of their civil cases, but to preserve any control over our 
calendars at all that statute had to be construed to be directory 
rather than mandatory.l No such control can be given to the litigants 
at that point, for unless there is an overwhelming probability that 
trials will be conduct.ed on the dates set, there is no way of generating 
the pressure that is required to dispose of the volume of both civil 
and criminal litigation that we are confronting. 

There are many other points at which this theme of "selection 
for survival" is pertinent, but there is only one other that I want 
to mention here. The final screening I want to mention involves both 
judges and cases; and it comes at the point of getting the cases to 
particular judges. Let's look first at the problem of the available 
judicial manpower. I can't spend time now pointing up the obvious, 
that is, that all incidental judicial chores should be scheduled at 
times other than the regularly scheduled trial time. I take it that 
we would all agree that preliminary matters, small claims, uncontested 
divorces, minor probate matters, and other incidentals should be 
scheduled early or late so that each judge can be in a trial department 
at 10:00 o'clock. Rather, I want to talk about which judges are avail
able for which assignments. 

Assuming that the chief judge has the authority to distribute the 
cases and that he knows enough about them to make an informed judgment, 
how is he to be sure that the court has the right judge on the right 
assignment? I think there are only three ways in which pa,rticular 
judges are assigned to particular departments: one is an automatic 
selection process so that, for example, ~~he junior judge always gets 
the juvenile court and the senior judge is always chief judge; an01:her 
is selection by higher authority so that the chief judge or an execu
tive committee can pick the best man for the job; and the third way, 
which I t.h~nk may be nearly universal, is personal selection by each 
judge giving priority to seniority. I w_ It to talk about the last 

1. Cal. Code Civ. Proc. §§ 595, 595.2; Lorraine v. McComb (1934) 
220 Cal. 753; see also Thurmond v. Superior Court (1967) 66 Cal.2d 
836. 
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concept, particularly because I heard an interesting variation on it the 
other day. In a well-run court I know the assignments to department 
are handle~ on the basis of raw seniority just once, the first time. 
The next t~me annual assignments are shifted they follow t.he biblical 
doctrine that the first shall be last, so that the senior man is the 
junior selector for the next round. This selection system modifies 
seniority by a continually shifting opportunity for each man to have 
the assignment he wants most. 

I won't argue that this system is better than having some intelli
gent judgment made by higher authority, but it prevents the senior 
judges on the court from forever selecting themselves for the wrong 
assignment. By devices such as this, or others that involve a more 
auth07itar~an distribution of assignments, we must find ways of getting 
the r~ght Judge on settlement calendars, the right judge on preliminary 
motions and orders, the right judge in the appellate department of the 
court, and so on. Selection for survival is as important, in other 
words, with respect to the uee of judicial manpower as it is with 
respect to the processing of the cases and their selection for trial. 

Staffing 

Finally, I cannot close without mentioning the area of court 
management that I believe to be the most significant. I refer to the 
use of aides and assistants for judges who are capable of backing 
them up both from the management point of view and from the legal 
research point of view. Elsewhere in government and in industry we 
have long since realized that good staff support is the key for solving 
problems of overload. The concept of using a staff executive, a trial 
court administrator if you will, has been given real impetus in recent 
years, particularly by Chief Justice Burger's support and the work of 
the Institute for Court 14anagement. Courts are also beginning to 
secure help in upgrading their organization, staffing and equipment. 
Information concerning the cases that are moving is being compiled, 
t. tored and retrieved more effectively than ever before. Knowledgeable 
staff members are continuously working on pending cases to process them 
as fully as possible before judicial effort is expended on them. And 
records, including statistical records, are being compiled that will 
enable intelligent management decisions to be made about a court's 
caseload. As many judges are now coming to realize, their survival 
in ~he expert role for which they have been chosen requires that they 
beg~n.to use what Judge Kaufman has called "para-judges" to perform 
funct~ons that the 1966 revision of the California Constitution calls 
"subordinate judicial duties. ,,1 In my opinion there is no other way to 
free judges for the important courtroom functions that produce the dis
positions without which we cannot possibly handle the mass of civil 
and ~riminal cases being filed in our courts. 

So, I urge upon you a "Triple SIt program: Staffing plus Selec
tion equals Survival." 

1. Cal. Const., Art. VI, § 22. 

81 



GROUP DISCUSSIONS ON COURT CALENDARS AND 
JUDICIAL ADMINISTRATION 

by Ralph Kleps 

Discussion on Question 1: 

1. Calendar Management -- Pretrial Disposition of Civil Cases 

A. screening Process in pretrial dispositions: 

B. 

1) Role of plaintiff and his attorney in moving the case, 
e.g., request for trial date, representations as to readi
ness, exchange of information with defendant. 

2) Role of defendant and his attorney in achieving trial 
readiness. 

3) Role of court and its staff in selecting cases for a 
future trial date: notices, follow-up check, sanctions, etc. 

4) Role of court and its staff in promoting early voluntary 
settlements. 

5) Role of judges in compulsory pretrial settlement con
ferences: timing, participants, etc. 

6) Staff screening for trial readiness in advance of 
assigning actual trial dates. 

Factors influencing early settlements: 

1) Extent of court pressure on parties to have cases fully 
ready. 

2) Case overloading on trial attorneys which prevents their 
early attention to their cases. 

3) Court's maintenance of a firm, no-continuance policy on 
pretrial calendars so that lawyers know it is the day of 
decision; e.g., no stipulated continuances. 

4) Optimum time intervals between readiness/settlement 
conferences and trial date. 

Group 4: Regarding the factors influencing early settlement~, 
one was the extent of court pressures and we felt the court pressures 
should be extreme. 

#B2 - attorney case overloading. 

1. We felt that the remedies used could be personal interviews 
with the attorneys involved; and 

2. The use of a special calendar where a group of cases are sent 
to the same judge until they are all disposed of; 

3. A firm continuance policy centered on the same judge until 
the trial date; 

4. The optimum time intervals between readiness and trial date, 
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and we felt there should be not more than 30 days. 

Group 1: Question #1 - Our group took up the question of the 
pretrial disposition of civil cases and responsibility for movement 
of the cases along by considering the roles of the various persons 
interested as to the plaintiff's responsibility. Most of us felt that 
most, if not all, responsibility for moving a case along ought to rest 
with the plaintiff. The plaintiff has come to court seeking the help 
of the court and asking for relief and so it was felt that he ought to 
assume the burden of pushing the case along. 

In one jUrisdiction, however, after the complaint is filed, the 
court ~ssumes responsibility for carrying the matter along and keeping 
it mov~ng. It was suggested that any delays the plaintiff seeks after 
once filing the complaint ought to be expressly concurred in by the 
client and not simply sought by the plaintiff's counsel. That might be 
useful in discouraging some of the delay tactics sought by counsel on 
the assUI\'lption that clients frequently are not aware of what is going 
on while the case is awaiting trial. 

As to the bUL'den of the defendant, none of us could see that the 
defendant had any affirmative duty to move the case along, but we did 
agree that af'ter the defense has made an appearance there should be no 
continuances or extensions of time permitted without the express consent 
of the defense. 

As to the court's involvement in keeping the case moving before 
trial, there were very few sanctions considered except that it was 
generally agreed that after a period of one year or such other statu
tory time, the court would do well to send out a notice advi6~ng that 
the case would be dismissed unless it was moved along within some 
fixed limited period of time. 

As to the use of settings, we couldn't see any way in which the 
court by selective setting of cases could either cause them to be 
moved along better or could encourage settlements. Except it was felt 
that short causes, of course, ought to be given some priority and set 
specially. 

As to giving notices, we all agreed that the welfare state has 
also come to the law and that whereas it used to be the case that the 
plaintiff gave most notices in virtually all jurisdictions now the 
court or clerk's office assumes responsibility for giving notices of 
settlement conference, setting conference of trial, and other such 
notices and we felt that it was all to the good for the court not to 
assume and continue bearing that responsibility. 

As to determination of whether a case is fully at issue and ready 
to be tried or placed on the settlement conference, if staff time is 
available, we agree it would be desirable to screen cases for readiness. 
Otherwise, the parties should assume responsibility for having their 
cases ready and they should be deemed to have waived anything by way 
of discovery or amendment to pleading that had not been undertaken 
before the case is called up. 

As to the role of the court in settlement, we agreed from experi
ence that there is no, or very little, use in introducing any particular 
policy or system for court involvement in promoting settlement because 
the personality of the available judge would determine very largely 
the success or failure of any settlement efforts. Within each court 
it ought to be determined how far and in what way court should involve 
itself and that should depend on the availability of the judge to run 
the settlement calendar. 
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Early settlement efforts in any event, are unrealist~c to try , 
because the attorneys would not be willing to prepare the~r cases tw~ce 
and would not be adequately advised to be able to make any realistic 
settlement offers on either side. They would be too an~ious and could 
justifiably plead they were unable that ea:ly to prope:ly evaluate , the 
case. Ne felt there was one caveat, that ~s that ar;y ~nv,?lvement ~n 
settlement efforts on the part of the judge might d~squal~fy that Judge 
from subsequently presiding at the trial o~ the case in,the event 
settlement efforts were unsuccessful. So ~n courts hav~ng very few 
judges that is something we felt had to be kept in mind. 

As to compulsory pretrial settlement conference~, we were ~able 
to think of any good inducements or sanctions that m~ght be ava~lable 
that would make it any use to call a settlement cor;f:~ence compu~s,?ry 
or to call it at all if the authorities were not w~lL~ng to part~c~
pate. But if compulsory conferences were called, we were agr7ed that 
not only the attorneys but their parties ough~ ~ll to be requ~red ~o 
be present along with the judge. As to the t~m~ng, we felt that t~me 
must be shortly before the trial so that the attorneys won't plead, 
ignorance of their case. But it ought to be long enough before tr~al 
that if the settlement effort is successful you can work that to the 
benefit of your trial calendar. 

As to whether there are any optimum intervals between the readi
ness date and the trial date or the pretrial settlement conference 
date, we were unable to say. 

Discussion on Question 2: 

II. Calendar Management -- Trial Disposition of Civil Cases 

A. Day of trial settlement procedures: 

1. Role of calendar control judge and trial judges, e.g., 
master calendar, insuring trial readiness, sanctions. 

2. Handling of settlements before jury selection or trial's 
start. 

3. Court's maintenance of a firm, no-continuance policy 
for trial calendar; no stipulated continuances. 

B. Trial dispositions: 

1. Maximizing the number of open trial departments and the 
hours of availability, e.g., preliminary matters before 
10 :00 a.m. 

2. Management problems with respect to jurors and witnesses. 

3. Oversetting policy to insure full calendars, trailing 
cases. 

4. Staff policing of trial readiness, lawyer conflicts .in 
scheduling, and law firm overloading of trial attorneys. 

5. Standby calendar of short cause, nonjury cases as fillers. 

6. Obtaining jury waivers by guaranteeing court trial before 
a judge from a blue ribbon, specially selected panel of 
experienced judges. 
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7. Information to presiding judge when tFial department 
concludes a case. 

8. Disqualifications of judges by litigants. 

Group 3: We agree that day of trial settlements is not the pro
duct of administrative failure and that it is a natura·l phenomenon of 
the adversary litigation process that cannot be completely eliminated. 

Now we also agreed that the master calendar control judge is 
different from the trial judge and that cases should not be sent to 
the trial judge until the judge exercising control of the master 
calendar has assured himself that settlement attempts have been 
exhausted. 

In the matter of continuances we did agree that a firm inflexible 
no-continuance policy is an unrealistic problem-solving technique. A 
firm policy against continuances presents the proper approach. 

On Part B trial disposition, we did agree that matters unrelated 
to trial work should be so scheduled as to not impede the maximum 
utilization of the judicial time during the day and that unrelated 
matters should be so scheduled in the morning or during the lunch 
recess as to not interfere with the trial itself. 

We felt that management problems with respect to jurors should 
be delegated as much as possible to the administrative staff of the 
court and that they should be handled by the trial judge only insofar 
as necessary in the course of the trial. The so-called practice of 
over-setting was understood to be the practice of setting more cases 
than can possibly be reached. We all agree that that is a desirable 
practice that encourages and accelerates disposition problems. Some of 
us had problems with the so-called slow judge. A slow judge produces 
perhaps an excessive number of cases and we all agree that there can be 
no set solution to this problem. 

The question of policing trial readiness, etc., had agreement that 
there should be communication between the court and the lawyers in 
advance of the trial date and this contact was a matter of necessity 
and non-judicial staff should be utilized to monitor trial readiness 
and receive the information necessary to eliminate cases already 
settled. At times this information is best elicited through a tele
phone calIon the trial date. 

On the conflict in scheduling, we felt that the only firm approach 
to it is the California unwritten rule or the Oklahoma written rule 
which encourages early settlement by giving statutory or official 
priority to the case in the court in which it was first set for trial 
calendared for trial. 

On the question of overloading of trial attorneys, we felt that 
automatic data processing is necessary in order to detect the problem 
and that data has to be in the possession of the judge to cope with it 
as the matter is best handles now by persuasion or conferences with the 
head of the firm. 

On Subdivision B6, we understood the question to deal with the 
device of discouraging of dissuading lawyers from insisting on jury 
trials by offering them a palatable judge to handle the case. We 
agreed that it is a gift carrot and should be offered. 

Now on question B7, information must be given to the presiding 
judge by the trial judge when a case is complete. 
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d bl ms Our answer was there 
Subdivision B8 presente som~ pro e t'for peremptory disqualifi-

should be a rule requiring ·thatt t C:l~~~~~s judge in advance of the 
cation be made before the mas ~r o. 

assignment of the case to the Judge. 

4 W 11 agree wholeheartedly with the report that has it 
Group : e a Id l'ke to point out however, of course, that 

just been made. I wou ~ 0 erate under a central 
does make quite a ~if~e~ence whe~h~~e~~Us ~tem. The presiding judge 
assignment or the ~nd~v~dual ~SS~g Id ha~dle those matters that are 
in the central assignment sys e~h:o~ctual trial of the case. In an 
related to the,case other thanth 'ndividual judge handled the case 
individual ass~gnment system e ~ 
all the way through. 

, h thority the prerogative or 
WS did have so~e c~nfl~ct on t e :ucase had been assigned to him 

the right of the tr~al Judge, after tho 1 what was his obligation, 
or after the ~ase was ca~1~d,uPhf~~11~~aa~d proposing and, in some cases 
his duty or h~s prerogat~ve ~n a One 'udge took the position 
even coercing settlements of t~ ~as~isinter~sted and should not pa:r;ti-' 
that the judge should be comPt7 ~,yns whatsoever and should not try to 
cipat7 in anY,settlemen~ n~~o ~:t~~ement of the case. others too~ the 
exerc~se any ~nfluence ~n e s . d e had an obligation to ass~st 
~osition t~ the contrari' ~at ~~eh~uc;Uld suggest settlement where 
~n the mov~ng of the ~ad e~ ar'lt the circumstances of the case that 
it appeared that cons~ er~ng a 
it should be settled. 

. d 'n trying to attempt settle-

ment?OfT~~~r!~~l~o~e~:~ds~~~~dt~eJ~y~; ;~ ~ase a~d wo~;dk~~~e~~ upon 
the judge. I think we have all had s~tu~t~on~ w er:ssures to et the 
individual judges that ar7 pretty ro~gh~~ ~~~~~ ~~nd we havegjUdges 
individuals to settle the~r cases. ~. ' 
who don't participate at all. There ~s a m~ddle ground. 

Dropping down to B8, disqualification of jud~es by lit~g~~~s~ we 
did not approve of the peremptory challenge of a Judge i Th J ge also 
should be disqualified by litiga~ts fO~ cau~edo~;Ybe ~xc~~~~S~~o% a 
recognize that ~o~etimes when a J~~~e~isa~ eublic or political issue 
~ase, say ~ p~l~tLcalfcasel~h~~:t no judge i; that particular district 
Lnvolved, ~t ~s best or a d that in that type of case 
or section to handle it. We all ~gree . ht be able to file an affi-
irrespective of whether or not a ~wyer mLg . as concerned, 
davit showing,cause for challenf~.Lns~fa~oa~ot~:v~U~g~r~cedure for the 

~:li~~~ ~~a~ j~d~:s f;~! ;~~~~~e t~n~an~J_e that particular type of 

litigation. 

Discussion on Question 3: 

III. Calendar Management -- pretrial Disposition of Criminal Cases 

A. Screening process in the pretrial disposition of felony cases: 

1) Role of the prosecutor in weeding out cases or reducing 
the charge after police arrest. 

2) Role of grand jury in weeding out cases. 

3) Role of the defender in seeking early disposition by 
settlement of the preliminary hearing stage. 
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4) Role of magistrate's court in the decision to proceed 
with the case as a felony in the general trial court (pre
liminary hearing) . 

5) Role of the magistrate's court's staff in the disposi
tion of cases at the preliminary hearing stage, e.g., investi
gation and reports. 

B. Factors influencing the decision-making process in the pre
trial disposition of felony cases: 

1) Political consequences of such decisions for judges, 
prosecutors and defenders. 

2) Influence of workload pressures on such decisions. 

3) Effect of dispositional alternatives on such decisions, 
e.g., available facilities. 

4) Early assignment of cases to prosecutors and defenders. 

Group 5: As to AI, the group felt that the prosecutor's office 
can screen cases effectively in this area but felt that the office 
should be properly staffed to evaluate cases, screen cases to make 
determinations whether or not to press charges. 

As to the second question before the grand jury, the group felt 
there is very little the grand jury can do to screen cases and in its 
jurisdiction the grand jury has no choice but to go along with the 
prosecutor's office. The grand jury procedure should be eliminated. 

On QUestion #3 regarding the role of the ',[efender in seeking 
earliest disposition by settlement as the preliminary hearing states, 
the group felt that very little can be done in this stage inasmuch as 
the defense counsel does not have SUfficient knowledge about the case 
to properly prepare for plea bargaining. 

Group 6: 3A. - The prosecutor should be more aware of his duties 
to screen cases_ Usually he doesn't delegate enough authority or 
responsibility to his junior staff and he definitely should not have 
control of the calendar. 

In A2, grand jurors cannot be depended upon to consistently weed 
out the weaker cases or the indictments unless given full support by 
the D.A. It is argued that defense attorneys should give full know
ledge of procedures and evidence to the grand jury. A strong grand 
jury can stand up to a defense attorney and state the case is not 
sufficient for indictment. This may be enhanced by proper instruction 
to the grand jury jurors of their duties and responsibilities. 

An adequate public defender's staff and private trial counsel 
are essential. 

A4 - The magistrate should be put on a circuit to guarantee greater 
judicial independence where they are of local nature. Where a magis
trate is on local judicial level he tends to dump difficult or closed 
cases into the Superior Court. We find there are plea bargaining 
implications here also. We recommend preliminary hearing be abandoned, 
but you must have rules for criminal discovery. 

B2 - There is a tendency to give away e1e court house in order to 
reduce the case load. You get what you pay for. Don't seek statistics 
at the expense of substantial justice. 
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B4 - The prosecutor is usually very overworked. It would be a 
great help to have the same prosecutor staff man assigned to one court. 
The prosecutor's staff and the judge become a team for a short period 
of time and they can work together faster. 

Discussion on Question 4: 

IV. Calendar ~1anagement -- Trial Disposition of Criminal Cases 

A. Disposition of felony filings in trial court prior to jury 
selection: 

1) Role of the prosecutor in settlement/negotiated plea 
proceedings. 

2) Role of the defender in such proceedings. 

3) Role of trial court staff (calendar control, probation 
reports) in such proceedings. 

4) Role of judges in such pyoceedings (calendar control 
judge, trial department judge). 

B. Trial Dispositions: 

1) Means for advance screening of cases to insure a solid 
calendar of trial ready cases; court versus prosecutor 
control of calendar. 

2) Means for maximizing the use of op~n trial departments, 
e.g., master criminal calendar, oversetting policies, firm 
continuance policy, etc. 

3) Means for insuring prosecutor and defender trial readi
ness. 

4) Management problems with respect to jurors and witnesses. 

5) Disqualifications of judges by litigants. 

Group 7: Question Al - We feel the prosecutor should make an 
evaluation as to the strength of case and then should enter into 
realistic negotiations. 

A2 - Evaluate the strength of the defense case; estimate the 
strength of the state's case; and if there is a strong defense case 
then don't bargain. If the defense case is weak, attempt to obtain' 
defense negotiated deal for the defendant. 

A3 - providing for backup cases to save judge's time in the court
rooms while waiting for cases; insist on timely return of probation 
repor~s: Then reveal the court has the total responsibility for 
exped~t~ng the work of the court and all collateral agencies associated 
with it. 

A4 - We feel that the judge should insure that all pretrial motions 
are ~ile~ prior to the case going out. See that all reasonable pretrial 
ex~nat~ons and the area of plea bargaining are exhausted. See that 
cases are screened so that cases sent out are tryable. 

. 4B - See ti1at all pretrial motions are filed; competency should be 
f~rst determined if it is an issue; ascertain that all reasonable pre-
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trial examinations are exhausted; and then the resp~nsibility for the 
control of the calendar is with the judge. 

B2 - Second portion of the question: we feel a controlled ovey
setting policy working in conjunction with a firm continuous policy is 
desirable. 

B3 - The third sub-part of the question: Precall cases the after
noon before trial, and if at that time one or the other party is not 
ready, then s~t a new trial setting with a firm continuance policy on 
the same item. 

B4 - The fourth sub-part: We see no management problems with the 
jurors as far as our discussion, and the matter of the management of the 
witnesses we feel is the responsibility of counsel for either side. We 
also feel that opposing counsel should not be permitted to question L~e 
jurors as to the basis of their vote except in cases of apparent fraud. 
Our reason for this is that after this particular case is over these 
jurors will be going back to the jury room to be selected and there is 
possibility of influence in future actions on cases based upon the 
appearance of the or the expressions of the counsel in response to 
questions. 

We also feel there should be no disqualification of the judge 
except for valid reasons. 

Discussion on Question 5: 

5. Court Management in Calendaring 

A. Role of calendar control judges: selection, term, authority, 
relation to presiding judge. 

B. Staff support for calendar control judges: court administra
tor, clerk, secretaries, etc. 

C. Management information for calendar control; collection, 
custody, retrieval, monthly updating, status by department. 

D. Establishment of court policies concerning hours, vacations, 
qepartmental assignments, continuances, etc. 

E. Use of paraprofessionals (commissioners, referees, masters, 
etc.) to perform delegable duties otherwise requiring judges. 

F. Use of outside judges, by stipulation or by assignment, for 
temporary overloads or emergencies. 

G. Use of systems analysis and management consultants in upgrad
ing the management of calendars. 

H. Role of centralized state administration in improving trial 
court calendar management. 

Group 8: Question #5 - We felt that the calendar control judge, 
where there are a few judges, should be the 'same as the presiding judge 
in the large court where the calender control judge should be under the 
presiding judge. We felt the term of office should be two years or 
possibly three since one year is too short and five years is too long. 
We felt he should have complete authority over the calendar and assign
ment of cases, etc. His relation with the presiding judge would be no 
problem if they are one and the same. 
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Item B: We felt this obviously depends on the.ze of the court 
and we think he should have as needed a court administ .rator, an assist
ant coUrt administrator, a jury commissioner, a calend,\\r clerk, a 
courtroom clerk, and whatever secretarial help is needed. 

And Item C: We felt that question was unanswered yesterday when 
we talked about what a computer could do for us. We'd like to know the 
status of all the cases and when they can be set for trial. 

Item D: We felt the hours of ~ourt should be set by court rule. 
The length of vacations and the number of judges who can be gone at 
one time and so forth should be set also by court rules. The department 
assignments should be again by rule of court to be done by the presiding 
judge. The granting or denying of continuances should be done by the 
presiding judge or calendar control judge where there are two of them. 
And, where once a motion for continuance has been made in a department 
of a presiding judge and denied it cannot be renewed in a trial depart
ment. 

As to the use of paraprofessionals to perform delegated duties, we 
think there should be increased use of paraprofessionals and in general 
we favored that. 
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It is safe to say that a discussion of records management, be it 
in the courts or anywhere else, is not one which drives the listeners 
screaming into the streets at its conclusion shouting for reform. This 
is particularly true when it follows a luncheon of the quaE ty and 
quantity of the one we have just enjoyed. Presentations on records 
management too often deteriorate into discussions of various techniques 
(shelves vs. drawers, color codes vs. numbers, microfilm vs. bulk 
storage) and the like, which, although important, are basically life
less, and, more significantly, do not get to the heart of the problems 
of records management. 

What I would rather do is review some of the basic areas of concern 
,dthin court records management, point out why I feel we are where we 
are today, and indicate where I think we have to go if we are not to be 
buried in our own paper. In short, although 1 still do not expect to 
drive you from here screaminy for reform at the end of my presentation, 
I have made every effort to see that I don't drive you from here before 
the end of my presentation. 

Basic Areas of Concern 

Records management may well be the most common area of difficulty 
in the typical court system, particularly in the trial court situation. 
It may also well be the one which has received the least attention from 
people concerned with improved court management. Studies of court 
structure are legion. Calendar systems, the pros and cons of pretrial, 
problems of sentencing, probation and parole, jury utilization, etc., 
are studied and debOited more and more in today' s literature of court 
administration. Records are touched upon only in very general terms, 
and then almost always in the context of some other study. 

The reasons for this neglect are several: 

1. Records management lacks administrative and political sex 
appeal. 

If a presentation on records management can be a deadly experience 
to a group like this, which if affected by the problem every day, 
imagine the lack of interest it holds for the public and for legislators 
and administrators who must fund studies and personnel and equipment to 
bring about change. 
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2. Many court systems have only developed records problems to a 
significant degree in recent years or have only just been forced 
to recognize problems ,.,hich have existed for some time. 

The growth in court paper in the past ten years has been monumen
tal. Particulary in the area of criminal process, litigation now gen
erates huge amounts of paper when compared to ten and even five years 
ago. Not only ho~: the number of cases increased, but paper genera'ced 
per individual case has skyrocketed. This growth combines with the 
profusion of paper being generated by copy machines and EDP equipment, 
which are only lately being introduced in many courts, to overwhelm 
existing records management systems. A second factor in the seemingly 
sudden'emergence of the problem is one of sheer space. With the addi
tion of new functions and responsibilities in courts, and the accompany
ing demand for office space, many courts have simply run out of vaults, 
closets, and basements to squirrel paper away. In short, 'che "out of 
sight, out of mind" system no longer works. 

3. Most court systems have not had, and many still don't have, 
available to them the resources, either human or material, to 
cop~ with their records problem even if they recognized it. 

It is no secret to any of us that court operations across the 
country are underfunded. Justice Burger's observation that the entire 
Federal Judicial System must operate on an annual appropriation less 
than it took to develop the CSA airplane is an example with equal 
applicability to most of our systems. Faced with this situation, it 
is no wonder that judges and administrators have been unable to allocate 
resources to this area. An effective records management program takes 
skilled personnel and at least adequate equipment. It is obvious that 
in most court systems these have not been priority items. 

4. The nature of the records in question. 

The most pervasive reason, and the one which makes records manage
ment in court systems uniquely difficult among records management 
systems in general, is what I call the "mystique" associated with 
legal paper. We must admit that, possibly more than any other pro
fessional group, judges and attorneys feel that they create nothing 
but timeless documents. The thought that these are to be condensed, 
abstracted, microfilmed, or otherwise altered, creates discomfort. 
Talk of destruction brii,gs on apoplexy. 

Now I do not mean to make light of the importance of proper pre
servation and maintenance of docume!lts necessary to assure what I call, 
in lay terms, the "legal integrity" of the litigation. I am "lell aware 
of the many circumstances which pose a continuing need to be able to 
ret:race the travel and disposition of a particular case many years 
later, as well as the reality that functions of a type which might in 
business be performed informally (e.g., summonsing witnesses) must be 
formalized in a jUdicial setting. What I am saying is that there is 
no need in most cases to preserve forever every piece of paper asso
ciated with the case, and/or duplicates of that paper, in the same 
state, and a't the same place with the same degree of accessabili ty as 
when it was first filed. If practices like that strike you as absurd, 
then I assume you are from a system which has given this area some 
attention, and I congratulate you. In all too many systems, the cir
cumstances I describe are the norm. 

With this as background, I think we should spend just a moment 
defining what we mean by the term "records management." First of all, 
I am sure that my feeling as to what is a "record" may vary signifi
cantly from what is traditionally thought of as ~ record. It seems to 
me that a record is anything which relates to a particular case and 
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helps to a::count for it, mortitor it, or reconstruct.it. Thus, we are 
not speaking here of simply the papers filed with a case. We are talk
ing of a broad range of items ranging from case folders or jackets, to 
e&~ibits, to docket books, to juror records, and pre-sentence reports. 
All of these items, and many more, have a direct relationship to a case 
and must be tested against established standards when one speaks of 
"records management". 

Management is also, in my lexicon, an extremely inclusive term 
when applied to court records. I feel it is imperative that we view 
management as a total process which controls that broad category of 
items I mentioned a moment ago from the time they enter the system to 
the time they exit to storage, owner, or destruction once they have 
served their purpose. Thus we are dealing here with more than clerical 
employees and filing cabinets. We are dealing with a continuous ~low 
of items, originating internally and externally, to the court, wh~ch 
must be accounted for and disposed in an orderly manner. 

WHERE ARE WE TODAY? 

I would like to turn now and touch briefly on the health of records 
management in most of our court systems. I shall lead with the state
ment that I feel it is an area which is very sick indeed. By and large, 
records programs in our courts are underfunded, and I have never seen 
a court which had what could be truly described as a comprehensive 
plan which was clearly delineated and/~r fully operative. A~ suc~ a 
low priority area, records management ~n most of our courts ~s be~ng 
operated in much the same way it was 100 years ago. 

For instance, two obvious integral parts of any management program 
are forms design and file formats. If your input media is poorly 
designed, or if your initial file set-up is awkward, you will have 
problems in every step of your management program. I have brought 
with me today forms from a case in the files of the Newport County 
Superior Court in my own state. I would like to review this case in 
light only of the more significant forms filed with the Clerk of Court. 

This is a paternity suit filed by a Miss Slocum against a Mr. 
Cornell: 

1. The first document I present is the Complaint, filed by Miss 
Slocum before Justice Stanford. It basically designates her as 
subscriber to the complaint and delineates the facts surrounding 
the begetting of the child, including the fact that Mr. Cornell 
had from time to time proposed marriage to her. It was submitted 
in duplicate, and filed in the courts document fold file system. 

2. The second document is an amended complaint filed a month later 
certifying that Miss Slocum has borne the child and again naming . 
Mr. Cornell as the father. 

It was submitted in duplicate and added to the file. 

3. The third document is a warrant issued by the court to the 
town constables for the arrest of Mr. Cornell. It states the 
charge and instructs the constables to have him before the Court. 
It is properly executed with the seal of the Court. On the 
reverse, the constable has made his proper- Proof of Service. The 
return also contains the names of the individuals ,.,ho have posted 
bond for Mr. Cornell. 
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It was submitted in three copie5. One retained by the defendant, 
and the other two returned to the coru't-, 

4. The fourth document is a copy of -the expenses incurred by Miss 
Slocum due to the birth of the child. 

It was submitted to the Court in triplicate. 

5. The fifth document is a deposition taken from a Mrs. Jackson, 
a midwife! attesting that she delivered the child and that Miss 
Slocum had told her the father was Mr. Cornell. 

It was also submitted in triplicate. 

6. The sixth document is a copy of the decision of the Court in 
which it finds Mr. Cornell guilty and orders him to pay all 
expenses involved in the birth and further to make regular support 
payments as specified by the court. 

It was submitted in duplicate and filed. 

7. The seventh document is a notice of appeal filed by both 
parties in the case. 

It was submitted in duplicate and filed. 

8. The eighth document is a receipt from the court certifying 
that Mr. Cornell has paid the fee necessary to prosecute his 
appeal. 

So what you may ask, is the significance of this case. It appears 
to be compos~d of the usual papers for a case of this type. They appear 
to have been filed properly and in a typical ~ulti-co~y,s~stem. I~ 
appears that this case represents the generat~on and ~n~t~al handl~ng 
of records in many of the records management systems represented here 
today. 

The significance, I submit, lies in the very fact that this case 
and its forms are so typical of today's systems .... for these papers 
are dated between August and November, 1732, and bear the seal of 
George II, by the grace of God, King of England. 

Aside from its appropriateness as we stand here in historic 
Williamsburg, I think this example tells us something. 

It first of all illustrates that legal process really hasn't 
changed very much in some 240 years. This is something we all know, 
and something with which I do not intend to take issue today. 

The second thing it shows us is more relevant to one of the cen
tral points I wish to make today ...• that the generction ana i~itial 
handling of court records has also changed almost not at,al~ ~n too 
many courts throughout the country. There are courts ex~st~ng to~ay 
where the use of carbon paper is frowned upon, let alone such rad~cal 
ideas as snap-out multi-part forms, "turn around" forms, microfiche, 
and flat filing. In many of our courts it would take the Clerk of the 
Kings Court in Newport a matter of hours to feel quite at home with 
the records management system. 

WHERE DO WE HAVE TO GO? 

If this then is the state of many of our records management 
systems, what must we do to bring about change and how do we go about 
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it? In the closing minutes of this presentation, ~ would like to 
address myself to these two questions. 

To bring about change in this area is not simple. We are fighting 
deep tradition in many areas and budget limitations in most. However, 
there are four things about court records management which we can use 
to move towards change. 

1. Records are familiar to everyone. 

Virtually every employee of a court system uses records of one 
type or other on a daily basis. When you begin to overhaul your records 
management system, you are working in an area which your own people may 
be able to help you .... if only because they know in great detail the 
problems they have with the system. 

2. Records are largely internal. 

Most records systems are internal to the particular court. Thus, 
you are not changing a system which is generally going to expose you 
to criticism from attorneys, the public, etc. Change in other court 
areas is too often plagued by such outside influences. 

3. Records nlanagemC'T"t is largely a question of technological 
application. 

Records management anywhere, including courts, is primarily a 
mechanical process. Any number of techniques exist which may be 
adapted to court needs. It also lends itself well to the development 
of techniques which may be transferred from one court system to 
another. This is less true to systems work in other court areas. 

4. There is a favorable cost-benefit ratio in records management. 

An attack on records management problems within a court can show 
quicker tangible results at a more favorable cost-benefit ratio than 
a similar attack in any other area. It is surprising how many seem
ingly unrelated annoying problems can be eliminated by the revamping 
of a records system. Often, although not always, changes can be made 
at little or no cost. 

With the~e four factors in mind, how does one go about evaluating 
.a recbrds management program in the typical court setting? What 
questions should we as administrators ask ourselves about our system 
before we design a plan for change? Without going into great detail, 
I would like to conclude with a summary of the more important factors 
\'le should consider in such an evaluation. 

1. Inclusiveness 

Does the evaluation cover all items which figure in the Lecords 
flow and-does it cover them from the time they enter the system until 
they exit? Is it applied equally throughout the court? 

2. Information System 

Does the program relate to the information system? Does it 
facilitate paper flow to the people who should see certai~ paper?, 
Does it tie in with your reporting and statistical analys~s funct~ons? 

3. Indexing and Control 

Is there proper indexing of records so they may be referenced by 
people related'to the system from the point of view of their own needs? 
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Does your indexing extend to such items as exhibits, depositions, etc.? 

4. Equipment 

Is your equipment designed for the job you are requiring of it or 
are you "making do" with obsolete equipment? (e.g.: placing flat 
foldings in file drawers converted from document fold filing). Has the 
nature of your records changed to the point where you should revise your 
equipment? Including the initial cost of the equipment, the space it 
occupies, and the supplies to maintain it, equipment accounts for only 
15% of your records management dollar. Any changes you can make in 
your equipment which will increase the efficiency of your records 
management personnel are well worth it. 

5. Paper Proliferation 

Are you making an effort to control the volume of the paper input 
to your system? Is forms management a continuing part of your program? 
Do you weed out obsolete forms and revise current ones? Do you control 
copy machine use and EDP printout material? Do you attempt to keep 
people from establishing personal files which duplicate data available 
in official office files? 

6. Records Manual - Retention Schedule 

Is there a records manual which outlines the system and establishes 
clear guidelines for all personnel? 

Is there a retention--destruction schedule clearly delineated 
covering all record material and is it enforced? Is it based on stat
utory authority? (But not, I hope, spelled out in great detail in the 
statute) . 

7. Costs 

Do you know what your records management program really costs 
you? One of the surest roads to effective change is an ability to 
promise tangible dollar savings. I think you would all be amazed at 
what it costs your court in a year to manage its records load. 

8. People 

Finally, the undoubtedly most singly significant factor in any 
records management program is the people. Seventy per cent of your 
records management costs are people costs. I would put tilem in ttdO 
groups. The first "group" may be composed of one individual. This 
is the person charged with overall supervision of your management 
program. I cannot stress his importance too strongly. A resourceful 
indi vidual given the proper respon:;ibili ty and aU"thori ty can produce a 
meaningful management program. The best conceived and designed program 
will perish without proper leadership. I cannot COlmt the number of 
times I have seen a records system designed by an outside consultant 
with much fanfare and gnashing of teeth turned over to a clerical 
employee who lacks both expertise and authority who presides over its 
gradual demise. 

The second group of records people are those who actually handle 
your records on a day to day basis. The key here is training. The 
day is gone, if it ever existed, when records maintenance can be 
considered unskilled, bottom-of-the-totem-pole work. You are spending 
$.70 out of every dollar you spend on records management on these 
people. Their efficiency is the key to success or failure in your 
management program. Put some resources into both their salaries and 
their training. You will retain them longer in an area which tradi-
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tionally suffers from a high turnover rate. You will also get a higher 
rate of return on your investment in terms of produptivity. 

WHO WILL DO IT? 

Let us assume now that you leave here today with a commitment to 
review and revise the records management system in your court. How 
do you do it? I think there are three routes you can travel. 

a. You can do it "in-house" 

This may be a feasible alternative if you have someone available 
to you,with some expertise ~n this area. It is certainly the most 
econom~cal r<?ute, ~t least ~n th~; short run. The pitfalls are obvious. 
If someone l~ke th~s has been available all along, you should look 
;~refullY"a~ the reason not~in'il has h~ppened,before. Also, a completely 
~n-house Job may have a d~ff~cult t~me see~ng your records problems 

from a fresh viewpoint and/or iiiaking his influence felt. . 

b. You can hire a consultant 

If you wish to hire an outside look to do the entire job I would 
caution you ~n two ar~as, Be sure the consultant you select is charged 
with system ~nstallat~on as well as recommendation. Be sure you assign 
<?ne of your ow~ people who is in a significant pos~tion of responsibil
~ty: and who w.::..ll have some continuing responsibility in records 
.nanagement, to work with the consultant. Consultants have the obvious 
drawback of expense. 

c. You can work with an equipment company 

~£ you have a person who is knowledgeable in your records problem, 
you m~gh~ ~ork ou~ a very satisfactory arrangment with one of the 
larger f~l~ng equ~pment manufacturers. Several of these firms have 
sales representatives who are virtually systems analysts in the area 
of records management. They will be glad to work with you on a survey 
<?f your records problems and make recommendations (which naturally 
~ncludes the use of their equipment) . 

This approach has the advantage of bringing in a skilled outside 
look temper:d by the presence of your own people without the direct 
c<?st of,pay~ng a consultant. It is limited in the sense that such 
f~r~s w~l~ be mo~t interested in those areas of your system where 
the~r equ~pment ~s applicable. 

CONCLUSION 

I am well aware <?f the fact that you have been deluged all week 
with c~lls to attack ~nnumberable problems in court administration. I 
am hes~tant to add another to the list for fear that some of us may 
return to our courts so overwhelmed with problems that we fear tomorrow 
more than today and consequentl~ move nowhere. However, I must ask 
~at you put 7ecords problems h~gh on your priority list. I think you 
w~ll be surpr~sed at the impact their solution will have upo~ the 
general administrative health of your Court. .-
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GROUP DISCUSSION ON MODERN RECORD MANAGEMENT 

by Robert C. Harrall 

Discussion on Question 1: 

I. The Chief Judge and Administrator of a new court system is setting 
up the record system for that court. They consult you as to the infor
mation they should be able to obtain from the records when they want 
to see· how well the new court is functioning at the end of its first 
year of operation. 

How would you advise them? 

Will the Chief Judge have information needs which differ from 
those of the Court Administrator or vice versa? 

Group 2: The question is what records show how the court is 
functioning. The record should show: 

1. Total types of cases and the totals of various classifications; 

2. A comparative inventory as to status in gross numbers of dis~ 
'posi tion and methods; 

3. The above information broken down by judge; and 

4. The cost of operations and various functions. 

Fundamentally, there is no different information needs between the 
judge vs. court administrator, although some of the information would 
be more important than other information to each of these persons. 

Group 4: The clerk's office would create a system which would 
give a number, that is, a unique number, which follows each case until 
the end of the world. That number is fed into dual systems: one system 
is a record system which keeps the file, that's the history; the other 
is an information system designed to tell what's going on in the record 
system. This is destroyed the instant its utility is no longer appar
ent. All of this is kept on permanent file on fiche microfilm, i.e., 
the copy of the original, if anyone ever wanted to go back to see it. 

At the same time the case is filed, the underlying accounting 
records are created and sent to the auditor's office. Automatically 
a summons is produced, a uniform summons which is transmitted by 
electronic impulse to the sheriff where it is reproduced on a piece 
of paper where it is assigned to a deputy who serves it, makes his 
mark, and again transmits it on a piece of paper to the information 
file while the original comes back to the court history indicating it 
has been fil&d. 

When an answer is filed, this same machine assigns a code to the 
lawyer, a secret code to the insurance carrier for the judge's own use, 
and it also assigns the fact that this has occurred. Here is your 
permanent record, here is the fact that 'this transaction has occurred. 
You instantly retrieve this fact at any time and use it anywhere you 
want it. 

If a deposition request is made it goes into the information file 
showing the status of the case. After the deposition is taken, the 
piece of paper itself goes into the regular file. 
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The case is assigned by an operating docket management system to a 
court for trial. After trial assignment all these papers go to the 
trial court. 

After trial the judgment is entered. The microfilm shows that, 
entered on this date, there was a judgment for the plaintiff for $3,750 
that goes to the state for the permanent record of what you did in that 
court that week or that year. 

The rest of the information is destroyed when the judgment is 
entered. This permanent document goes on film where it will forever 
remain for recovery but the last transaction is to get the costs filled 
out and that closes that part of the case. Now we only have these 
original pieces of paper and they are the same ones they filed in King 
George's day~ with the same language on it, but we are not manipulating 
those same p~eces of paper. We are manipulating electronic impulses 
on the basis of one million transactions per second and that is fast 
enough to get the information to the sytem's operator to know what the 
hell he's got in the shop and what he's going to do with it. 

Discussion on Question 2: 

II. Is records management truly an identifiable sub-system within our 
courts or is it merely a by-product of the more substantive sub-system 
(calendar, juries, sentencing, etc.), which must be dealt with in the 
context of those sub-systems? 

Group 5: The question really means should a single office or 
officer be in charge of all records and have the authority to control 
the records. We determined that this would be a very desirable thing 
to have. However, a majority at our table have a situation where the 
clerks are elected officials and operate in cooperation with court but 
they maintain their own system. Therefore, we have a dual system of 
the clerk's records and therefore the by-products of what they call the 
substantive sub-system the various court offices keep in their own 
records. 

Group 6: We interpreted this question as asking what was the role 
of documents in the judicial system. We had an extensive discussion on 
the role of documents and we decided there were basically two types of 
documents in the judiCial system. They were at least primarily at the 
trial level. There are the working documents that we use from day to 
day such as summoning jury panels, subpoenas, etc., which do not have 
a whole lot o£ Significance long a£ter the trial. And then there are 
documents Which basically embody the substant~ve law, such as jUdgments 
and land decisions. 

It was the general consensus of our group that in trying to respond 
to this question that documents are primarily a by-product o£ a higher 
level system. That law rarely deals with rights and duties o£ parties 
and not 'with documents. However, there are some documents that are 
essential to record these rights and duties between parties such as 
historical purposes and to determine present rights in future determina
tions. 

Keeping that distinction in mind, we felt that insofar as records 
may e£fect later legal rights, legal rights in the futUre, that they 
should be retained although in as practical a method as is consistent 
with the current technology. 
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Discussion on Question 3: 

III. What type of access should people outside the system, (public, 
media, other government agencies) I have to court records? 

Should the system be geared to accommodate their needs? 

Group 2: The question: what type of access should people have 
ou tside the sy'stem: public, media, government agencies he.ve to court 
records essentially deals with the media. The answer is most of the 
time although there are some exceptions. There should be complete 
acce~s' to court records with certain specific exceptions, generally 
by statute, i.e., in adoption and except for individual orders as 
entered by the judge. 

Should the system be geared to accommodate their needs? ~e say 
yes, because of the practical consideration: If they have a r~ght,to 
look at the records, it is cheaper to make ~t easy for them to do ~t, 
rather than to have them interferring with the day by day efforts of 
the people in the system. 

Group 1: Outsiders should have the same acce~s as, those within, 
the system, except if the latter is made conf~de~t~al by law. W~th 
respect to gearing the system to accommodate thelr needs, our answer 
was no, unless the court system charges for it. 

Group 3: The public has the right to full access to all public 
records under conditions that are controlled by the court or by statute. 
In regard to gearing our system to the needs of the public or the media 
or other governmental agencies, we do not believe the system should be 
designed for that purpose. However, we thought that a good record 
system may, as a by-product, meet the needs of the public and these 
other agencies. 

Discussion on Question 4: 

IV. The question of retention-destruction is probably the most contro
versial aspect of records management in courts. Why is this so and 
where can we move to avoid "paperside?" 

Group 7: The question of retention or destruction of records is 
very controversial. Why? This is because,of o1;>je~tion to change~ 
archaic statutes and could be changed by mlcrof~l~ng and automatlon. 

Group 6: This is a controversial question b7caus~ records dO,have 
a dual nature. There are certain records whlch wlll affect rlghts and 
duties in the futUre and embody legal rights. These types of documents 
should never be destroyed. As to the documents that have only imme
diate importanoe and lose Significance long after a trial, there should 
be certain rules of court or statutory rules as to when these can be 
destroyed. 

Our conversation next turned to ways to keep 
essential documents, more substantive documents. 
that the concept of dead storage was essential in 
documents and old documents. 

these important and 
We basically felt 
respect to existing 

We also tried to think of some recommendation that could be made 
as to reducing the size of future documents that will have to be kept 
in dead storage. We thought that perhaps we would not have to store 
all of the boiler plate although this raises many other difficult 
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problems. Perhaps the boiler plate could be made a matter of public 
record and incorporated into certain documents. We also thought that 
forms should be revised and made as distinct as possible. However, it 
was the consensus of the group that there would have to be some form 
of permanent storage, indefinite storage, that could be used as refer
ence for the later determination of rights in essential substantive 
documents. 

Group 8: The controversy about the retention or destruction of 
records is due primarily to two things: 

1. A lot of hidebound tradition and an overabundance of statutes; 
and 

2. The statutes referring to the necessity for permanent records 
of the original copies or some kind of a document. 

In regards to the second part of the question, however, there are 
ways in which we can move to avoid this paper size business. 

The destruction of records is impossible since so many of the 
records and transactions must be available for scrutiny without regard 
to time lapse. Therefore, to avoid paper size we must either computer
ize microfilm warehouses or develop records not dependent on paper at 
all. 
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REPORT ON INSTITUTE FOR COURT MANAGEMENT'D 
INTERNSHIP AND STUDY 

by Maureen McPeak Solomon 

Maureen McPeak Solomon is a graduate of the Institute for Court 
Management's first class and currently its Director of Civil 
Calendar Studies. She has served as a systems analyst for both 
the MacDonald Corporation and the Los Angeles Superior Court, 
and \'/as part of the District of Columbia, Cou.rt study team. 

I'd like to spend a few minutes telling you something about the 
Institute's court study program. I should begin with the' l11ternship 
phase of the Institute's training program, which the Fellows of the 
Institute completed in December, and indicate how the work done 
by the Fellows during that time led to the intensive study program 
now underway at the Institute. Tl:"e thirteen-week internship followed 
nine weeks of seminars and workshop during the summer. The purpose of 
having an internship in the training program was to give the partici
pants, many of whom were entirely new to courts, a really intensive 
immersion into the judicial environment. You can sit around and tell 
people about courts and they can hear speeches from experts; but it 
only begins to be real when they get into a court and see how it 
operates and have the opportunity to interact with the judges and 
personnel. 

The Internships were primarily a learning experience for the 
participants. While you could technically say they were "~Itudying" I 

the Interns were not doing the kind of in-depth studies necessary to 
uncover serious problems and make recommendations to the personnel of 
the court. The purpose was to learn how courts opp.rate--what the 
system is and why it operates the way it does. It would be naive and 
premature to jump to firm conclusions based on the data gathered by 
the interns. On the other hand their \",ork has provided significant 
groundwork for much-needed studies of major court problems. 

To get the broades't: exposure to the judicial process the interns 
studied what we call "'functional sub·-systems" I which cut across depart
mental lines within and outside of the court. They studied l::lalendar 
management, the sentencing sub-system, criminal,intake, jury selection 
and management, and records management. This approach provided expos
ure to not just the court, but Public Defenders' offices, District 
Attorneys, private counsel, clerks--a very broad range of personnel. 

Each intern followed the same "workbook" to guide his study. Thus 
the result was a wealth of comparative information from appro:Kimately 
20 courts. The staff of the Institute is currently analyzing it, try~ 
ing to make meaningful comparisons and develop some sound general 

", principles of what constitutes effective management and operation. 

r I, 
\' , 
'" 

The results of the culling out of the preliminary data gathered during 
the Internships will be completed and published in monographs 'fli thin a 
few months. I expect you will all receive copies. In the study program 
now being conducted by the Institute staff, we're attempting to go much 
deeper than the superficial king of problem analysis you see so often. 

The problem area most frequently identified by the interns and 
also by the judges in the courts they visited was calendar management 
and court control of the progress of litigation. Both felt in many 
cases that the bar and the District Attorneys Office were controlling 
the business of the court and that efficient and effective case sched-
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uling was all but impossible in their courts. With this in mind, the 
~. ~Institute' s study program is devoting about 60% of its resources to 

studies of calendar management. They are doing the same civil calendar 
management study in Boston, Detroit and Minneapolis and the same crimi
nal study in Houston, Denver., and Cleveland. 

Everybody here today knows his court has problems, at least he is 
aware of the symptoms that plague them. But, it seems to us at the 
Institute that so far, nobody has had the opportunity to do the kind 
of in-depth, comparative studies that allow you to start to get down 
to the basic causes of the problems that everybody knows exist. The 
Institute's study program emphasizes studying the same things at the 
same time in different courts to compare similarities and differences 
in operation and effectiveness and start to isolate the basic elements 
of sound calendar management. We also want to develop conclusions as 
to what techniques are best in various kinds of courts and under various 
conditions. 

In the past there have been a few isolated calendar management 
studies in specific courts to solve specific problems. And, these 
studies resulted in recommendations which probably can alleviate 
specific symptoms apparent in that court. But, it seems to us that it 
is not possible to generalize from the studies that have been done in 
the past. You can't say, "Well, the study in Boston revealed x, y, and 
z about calendar management. Therefore, that's the answer also for 
Philadelphia and Los Angeles and New York City." And, we think that's 
because to some extent the people who have done the studies have been 
constrained to quickly put out some immediate fires. They've been 
under time constraints and some political constraints, and this sort 
of thing. So, in our analysis we're trying to look for elements that 
can be used to generalize from court to court so that there can begin 
to be developed a body of knowledge about the basic causes of calendar 
management failure on which court administrators and judges can draw 
when they want to make changes. 

Within the present state of the art, even the most progressive 
court desiring to institute major improvements and reforms must rely 
to a great extent on tradition, trial and error, and intuition in 
determining what policies/procedures/rules to adopt. There is no body 
of established principles of sound or efficient caseflow management 
on which a court administrator or Chief Judge can draw when attempting 
reforms. When one studies popular remedies, such as the Certificate 
of Readiness, for example for every court where improvement was real
ized, one finds a court where it accomplished nothing. Even the per
manence of the improvement varies from court to court. 

The "individual" calendar has become popular as an effective 
comb?(tant of trial delay, and there are many instances of "individual
calendar" courts which have low "backlogs" and a minimal delay to 
trial. On the other, many courts have accomplished equally impressive 
reductions in delay while operating under a "master" calendar. Even 
among courts nominally using the "individual" calendar, there are 
subs,tantial differences in the actual calendaring and case assignment 
systems employed. 

We feel it is necessary to go to a deeper level of analysis, to 
by-pass the arguments of "individual" versus "master" and start looking 
at what are the really important elements'in the calendar management 
system so we .can find out what caused a master calendar to work in one 
place and individual to work in another and a "hybrid" to work else
where. And there.' s probably a number of even better calender manage
ment techniques that nobody has put a name on yat. We think that the 
technique should be tailored to the situation in the particular court. 
And,if we can identify the circumstances under which one solution or a 
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group of solutions fits, we can begin to generalize to many courts. 

In short, ~~e goal of these stUdies is to identify the most basic 
essential elements of a successful calendar and caseflow management 
system in order to assist courts throughout the. country in solving 
their problems, 

The staff of the Institute do not hold themselves out as experts 
who know all the answers, because we don't. There aren't very many 
e~perts around, because there is as yet not enough knowledge about many 
d~fferent types of courts and what makes them tick. We take the 
att~tude that we're still learning and trying to gather as much infor
mat~on, as much knowledge as we can so that we can start saying things 
that make sense and make sense not just for onE:! court but fol::' many 
courts. We ho~e, in the futUre to be able to get around to as many 
courts as poss~ble and help them solve problems. We think an essential 
ingredient of this, of course, if knowing how to help courts bring 
about change when they feel it's time to change and when they know 
what changes they want to make. So, that's another avenue where the 
Institute is building capability. After we've helped you recognize 
the changes that you need we want to be able to help you implement 
those changes. 

The Institute has a staff of about 12 people who are experienced in 
the field of court management and court studies and who are really 
committed to this field just as you here today are. 

We want to help you, \ ... e think we ~ help, and we hope 'that you'll 
~ll on us in the futUre. 
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Research Associate, University of Denver Law Center Education 
Consultant, Institute for Court Management 

EXCERPTED FROM: 

"DEVELOPING COURT MANAGERS TO HARNESS THE FUTURE" 

Basic Assumptions 

In an address at the commencement of Harvard Business School in 
1931, Alfred North Whitehead noted that for the first time, the life 
span of an individual is considerably longer than the life span of 
knowledge,' and thus longer than cultural institutions, tools, tech
nology, beliefs, and practices as well. l The implications of this 
reality for education, especially the education of Adults is over
whelming. 2 The purpose of education is no longer the mere transmission 
of knowledge or acculturation of the young into the established and 
fixed folkways of the society. As a result of the explosion of know
ledge, technological innovation, and continuing social and CUltural 
upheavals, education must have the teaching tools for learning, that 
is, the ability to engage in the process of inquiry efficiently and 
effectively as its primary goal. The role of the teacher in the past 
was to pass on "reliable" information and practices. The teacher 
today, having little reliable and constant information, must be a 
facilitator of the process of inquiry. The time frame for learning in 
an agrarian or early industrial age could be limited to youth while 
the turbulent and ever-changing technological age demands an education 
process that continues throughout life. The chart below summarizes 
these ideas. 3 

Purpose of 
Education 

Role of the 
Teacher 

Time frame of 
Educational 
ProcesS 

OLD 

Transmit knowledge 
acculturation to a 
fixed society 

Transmitter of 
facts 

Youth 

NEW 

Process of inquiry 
acculturation in a 
changing SOCiety 

Facilitator 

Lifelong 

The role of education today must be instruction in problems and 
developments that are not yet known. Therefore, the educator must 
create the ability to recognize these developments and problems, teach 
the skillS for inquiry into them, and promote the wisdom necessary to 
deal with these new areas effectively. The process is, by necessity, 
cyclical, since the need for change is renewed with each new develop-
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ment. This self-renewal of the system satisfies human needs for change 
and challenge and yet creates the stabiH ty racessary for adaptation 
and ultimate survival. Increasingly, proble~ can only be solved by 
specialists (products of the knowledge explosion) working in collabora
tion with one another. 

recognition of 

( 
the problem or ____________ ~~\ 
development / 

unknown 
problem or 
development 

asking the right 
questions (inquiry) 
about the problem 
or development 

solution to the 
problem, adaption 
of the solution 

SELF-RENEWAL OF THE SYSTEM/ 
As the reader will note / the process represented .above parallels 

what many observers feel are the essential elements of the role of the 
modern manager. The manager is viewed as a problem recognizer, resource 
finder and coordinator, and finally an implementor of problem solutions. 
The Court Executive is the epitome of the modern manager, who must 
balance out demands for change with those of stability When dealing 
with a complex and changing environment. Clearly, society has reached 
that stage of technological development in which continuing Change is 
an absolute necessity. Such a situation demands the development of 
democratic, flexible social structures and personalities. 4 

In order to recognize, investigate and solve problems, then 
implement these solutions using men and technology, considerable 
personal resources are required of the modern manager. These include 
flexibility, confidence, stability, creativity, restlessness, objectiv
ity and stamina. These personal resources are especially important 
to the Court Manager, who operates in an arena which not only values 
stability, but finds its truth and direction in the past. 

The modern manager must be change-prone and have the personal 
drive and skills to be a life-long learner. The modern manager must 
have response-ability to and for his environment and the role he has 
assumed in it. The demands of modern living increasingly require men 
to be capable of sharing the responsibility and tension of working 
together and taking the risks necessary for new learning. Thus, more 
and more training programs must recognize the implications of colla
borative and temporary systems to solve ambiguous and inter-disciplinary 
problems . 

A good training effort must be conceptually based on the above, 
certain other realities about the learning process in general, and 
the adUlt learning process in particular. Education for changed and 
more effective behavior can be viewed as involving three stages: 

First, the unfreezing of the individual to expose him to the 
possibilities and contingencies of change. This aspect of the 
learning process if often ignored or taken for granted. The 
unfreezing of an individual from preconceived ideas is absolutely 
essential for new learning. The Adult must be given sufficient 
time and a proper environment that will permit him to examine 
his assumptions and test their validity. 
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Second, the experience of t~inking, feeling, and acting in new 
ways. This stage of the learning process is what is normally 
termed the actual learning or the educational phase. It involves 
the intake of new ideas and the discovery of new relationships 
based on the validity of individual findings research and/or 
professional instruction. 

Third, the refreezing of new knowledge, behaviors, feelings, and 
attitudes. The newly implanted ideas and experience are now 
systematically reinforced in the environment of the work-a-day 
world. These ideas are the basis for all further examination and 
the measure of validity until a new set of ideas replaces them. 5 

~dUlts have less time, more outside commitments, and greater 
exper~ence than youth to bring to a learning situation. 6 They.have 
a greater need to have education relate to learning needs they can 
identify. Consequently, learning is most meaningful to adults when 
they aggressively take responsibility for their learning by making 
choices about what is important or useful to learn and what is not. 
In this way, adults become much more assertive and effective learners, 
for they are participating in a process that have internali7.ed as 
important and relevant. It logically follows, as well, that because 
of their positions in SOCiety, adults find more relevance when education 
is problem, rather than Subject centered. Education is meaningful to 
adults if it has a clear application to life and life's dilemmas as 
they experience them. Consequently, the adult educators, who are 
likely to be the most effective in the long run, are people who are 
primarily person, rather than subject centered. 

Implications for the Conduct of Training Programs 

Implicit in the above is that any good training effort will focus 
attention on individual development since individual change and devel
opment is idiosyncratic. In addition, there is need to recognize 
that learning, to be meaningful, must involve thoug~ts, feelings, and 
action. Typically, advanced learning concentrates on cognitive skills 
to the exclusion of feelings and action. Furthermore, if the broad 
goal of training is not the transmission of knowledge, but rather the 
preparation for future learning, then the lecture (which can be an 
effective way to transmit information) clearly becomes a teaching 
technique to be used sparingly. 

A training program should be structured with a recognition of 
the necessity of allowing learners to actiVely participate in and to 
manipulate their learning experiences. Effective programs will 
encourage learners to identify learning needs and to make choices 
about curriculum. This process (diagnosis of learning needs, decisions 
concerning the use of time, location of resources, involvement and 
commitment to the learning process) is modeled directly on learning 
as it occurs in the world. By modeling this process, the trainer 
facilitates learners learning to learn. The last stage of any learning 
cycle should be a rediagnosis of learning needs.7 

Finally, a good training effort is designed with an appreciation 
of group process and a concern for increasing the ability and skills 
of,the learner i~ working with, for, and through others. Interpersonal 
sk~lls are espec~ally important for court managers. 

Training deSigns (especially in relation to residential education, 
i.e., the nine week period of Classroom "Instruction") should effect
ively with the expected sequence of issues in the group. Intragroup 
trust is the foundation of all future group accomplishments. S Commonly, 
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groups need to go through several stages and resolve the following 
issues: Initially, group members will attempt to place responsibility 
for the entire experience on the "experts." As this need is resisted, 
there will follow a period of great conflict in which membership 
concerns are primary. These concerns include: "Am I in or out? Where 
does everyone fit? Can I get my agenda met in here?" The conflict 
results as group members are required to give up everyday status and 
roles. After a subsequent phase, during which group members practice 
being warm, close, and open; it is then possible for them to be truly 
interdependent and to effectively attack training problems. 9 

Summary 

The extrapolation of what constitutes a model training effort must 
follow from: 

- an awareness and appreciation of the nature of the world we 
live in; 

- the problems we face; 

- the role and challenges facing the modern manager; 

- group process; 

- the necessary conditions for learning which will be meaningful 
(involve the whole person) and likely to have long term effects. 

This analysis generates a model for the training of managers that 
emphasizes: 

1. learning rather than instruction; 

2. all learning as a preparation for future learning; 

3. the integration of thoughts, feelings, and action in the 
learning process; 

4. the individual and his responsibilities and opportunities in 
the development process; 

5. a design that attempts to unfreeze the individual, then allows 
for learning and change, and finally recognizes the need for 
learning to be reinforced in the larger environment; 

6. attention to the increasing nee~ of specialists to work 
"intensi vely with one another j 11 ~;l:"d.e: to solve newly emerging 
problems. This involves the aoj1ity to work effectively in 
temporary but intensive collaboLa~~ve efforts; 

7. group process and development as important determinants of the 
rate and nature of learning. 

Notes 

1. Whitehead's statement is preserved as an introduction ("on Fore
sight") to Wallace B. Donham, Business Adrift (McGraw-Hili, 1931), 
pp. xiii-xix. 

2. The most complete statement about both the theory and practice of 
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education which responds to the reality; Life Span of each individual 
Life Span of culture is Malcolm Knowles, The Modern Practice of Adult 
Education: The Theory of Andragogy, (Association Press, 1970). Many 
of the propositions which I present in this paper are elaborated in 
this invaluable book. 

3. Th7 c~art and the ideas it expresses were introduced to me by 
R.T. W~ll~ams, an Adult Educator, formerly a trainer at the Federal 
Executive Institute in Charlottesville, Virginia, and now the Associate 
Executive Director of the Institute for Court Management. 

4. In their book The Temporary Society (Harper and RoW, 1968), Warren 
Bennis and Phillip Slater argue that democratic forms of organization-
decentralization, egalitarian, flexible with a scientific attitude are 
absol~tely necessary for adaptation to rapid change. Social and per
sonal~ty structures which are autocratic and rigid are unsuited to 
challenges of today's world. For a summary of research in this area 
see W.G. Bennis, "Effecting Organizational Change; A New Role for the 
Behavioral Scientist," Administrative Science Quarterly, september 
1963; W.G. Bennis, "Towards a 'Truly' Scientific Management: The 
Concept of Organizational Health," General Systems Yearbook, 1962; and 
Jay Hall and Martha Williams, "Group Dynamics Training and Improved 
Decision Making," Journal of Applied Behavioral Science, 1970, vol. 6, 
pp. 39-69. 

5. The following three references give a complete development of the 
Lewinian approach to learning: Kurt Lewin, Field Theory in Social 
Science: Selected and Theoretical Pa ers, edited by Dorwin Cartwright, 
(Harper and Ross, 1951 , p. 240; Gordon Lippitt, Organizational Renewal 
(Appleton-Century-Crofts, 1969); Frank P. Sherwood, "An Interpretative 
Summary of a Study of Three Executive Development Programs," (unpub
ished paper) . 

6. See Knowles, op. cit., pp. 48-49. Additional references which clre 
very helpful include Raymond G. Kurlen, ed., Psychological Backgrounds 
of Adult Education (Boston: Center for the Study of Liberal Education 
for Adults, 1963); Edward Brunner, et al, An Overview of Adult Educa
tion Research, (Washington, D.C., Adult Education Association, 1959), 
chapers 2, 3, 8; and Harry L. Miller, Teaching and Learning in Adult 
Education (MacMillan, 1964). 

7. See KnOWles, op. cit., pp. 43-44, 219-244, 273-298. 

8. Frank Friedlander, "The Primacy of Trust as a Facilitator of FUrther 
Group Accomplishment," Journal of Applied Behaviorial Science, 1970, 
vol. 6, pp. 387-400; J. R. Gibb, "Climate for Trust Formation," in 
L.P. Bradford, J.R. Gibb, and K.D. Benne, eds., T-Group Theory and 
Laboratory Method: Innovation in Re-Education (Wiley, 1964), pp. 
279-209. 

9. The need to structure group learning situations to cope with the 
issues of group development is in my opinion, the most overlooked area 
in all residential education. There are a number of theorists which 
have a good deal to offer to educational planners. Particularly useful 
references include: Robert F. Bales, Interaction Process Analysis 
(Addison-Wesley Press, 1950); W.O. Bennis, and H.A. Shepard, "A Theory 
of Group Development," Human Relations, 1956, vol. 9, pp. 415-437; 
L.P. Bradford, J.R. Gibb, and K.D. Benne, eds., T-GroUp Theory and 
Laboratory Method: Innovation in Re-Education (Wiley, 1964); A.P. 
Hare, ed., Handbook of Small Group Research (Free Press, 1962); B.W. 
Tuckman, "Development Sequences in Small Groups," Psychological 
Bulletin, 1965, vol. 63, pp. 384-399. 
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ANALYSIS OF PARTICIPANT INPUT 

by 

James Mikawa 



ANALYSIS OF PARTICIPANT INPUT 

It was recognized that participants could provide valuable input 
to the Conference proceedings based on their experience, knowledge, and 
role requirements. Consequen·tly, the Conference was structured to allow 
exchange of information and knowledge among the participants. Small 
group discussions were an integral and important part of the proceed
ings. 

In addition, system,atic efforts were initiated to gather data from 
participants during the Conference which would reflect their knowledge 
and insight into the problems of court administration. The intention 
was to categorize, analyze, and present this data for easy perusal by 
participants and others. It was believed that both participants and 
others would benefit from knowing about the problems identified in 
court management, ideas regarding possible solutions, and some of the 
anticipated actions to change existing patterns. 

In this section, data obtained from participants will be presented 
and discussed. The data presented will include important issues facing 
the court; problems, solutions, and implementing steps associated with 
court management; and anticipated changes in existing patterns. 

Most Important, Issues of Courts, Today 

At the beginning of the Conference, each participant was asked to 
state what he would consider as being the most important issues facing 
the courts, tQ~y. Sixty of the sixty-one total number of participants 
responded. The majority of the participants (55%) indicated concern 
about the lack of speedy and efficient justice as .reflected in problems 
such as backlgg of gases, general congestion, and delay. These problem 
areas, according to the participants, are related to expedition of the 
calends#' esualizing dockets, modernization of proc~s, better faci
l~s, qnd reduc~nq the administrat~ve roles of judges. 

The second most frequently.men~ioned issu~, 'indicated ~Y 23% of the 
participants, was the ublic imae and understa din 0 urts. An 
awareness was indicate that publ~c confidence .in our present judicial 
system is much less than ideal. Concern was expressed regarding adverse 
£ublic oQinion; communication o/Jlth the P~1ic; education of the bar; and 
mainta~ning the confidence of the peopJe jn the "fUstice. fairU§ss, and 
efficienc¥ of our judicial system .. 

and 'udicial s stems in order to better 
serve was state to be the most important problem 
by 15% of the participants. Specific concerns included criminal proce
dUres reform; elimination of outmoded and archaic statutes, and moderni= tion of management procedures. Interest was also expressed regarding 
· .. ,.e failure of the present judicial system in meeting the needs of 
society, the courts' role in society, and the influence of the United 
States Supreme Court. 

Finances were seen as the most impo'rtant question by 3% of the 
participants. Greatly increased financial support was seen as necessary 
in order to meet present. and future caseloads. 

The remaining 7% of the participants indicated several issues. 
These included concern about mass demonstrations, merit selection of 
judges, and criminal justice. 
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Table I indicates the percentage of responses a.ssociated with each 
area identified as a major issue of the courts, today. 

Table I 

PERCENTAGE OF RESPONSES FOR MAJOR ISSUES OF THE COURT 

Major Issues 

Speedy and Efficient Justice 

Public Image and Understanding 
of Courts 

Modernization of Laws and 
JUdicial System 

Finances 

Miscellaneous 

Summary of Major Issues 

Percentage of Responses 

55% 

23% 

15% 

3% 

7% 

The majority of the participants were concerned about speedy and 
efficient justice as the major issue of the courts. A variety of 
problems are involved in this issue. Public image and understanding of 
the courts also was a significar.t concern of the participants. The 
results emphasize the increasing recognition that the courts cannot 
ignore public understanding and influence. Modernization of laws and 
the judicial system also was an area of concern as the needs and re
quirements continue ·to change at an alarming rate. Finances, of course, 
is a concern. 

Problem Identification, Solutions, and Implementing Steps 

During the early stages of the Conference, the participants were 
requested to identify and list all problems facing the courts in court 
administration. They were encouraged to abandon their usual frames of 
references in thinking about problems and to look critically at the 
entire judici&l system. Both individual and group products were 
obtained. Each group selected four problems which they considered as 
being the most critical ones and rank ordered them with respect to 
priority of importance. 

On the last day of the Conference, participants were asked to 
develop solutions and implementing steps for the four priority problems 
identified by their group. Group products were again obtained. 
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Group Problems Identification, solutions, and Implementing Steps 

Participants were assigned to eight groups. Each group maintained 
the same membership throughout the Conference. These gr~ups ~e7e t~e 
working units and developed group products for problems ~dent~flcatlon, 
solutions, and implementing steps. 

Group Z 

Group 1 identified four problems which they considered as b 7ing or 
priority importance in court administration. The need to establlsh 
lines of authority and responsibility within he court s¥stem was . 
identified as the most important one. The second most lmportant lssue 
identified by the group was calen~ar congestion. Publ~c relations and 
communication was the third most lmportant area. Fundlng support was 
seen as the fourth priority problem. 

The solution and implementing steps suggested for establishing 
lines of authority and responsibility w~thin the C?u:t~ ~nvolved the 
preparation of a manual which would ~efln7 res~on~lblllt~es, roles, 
organizational structures, and relatlonsh~ps Wlthln the system. Th7 
system would include adjunct functions of the court, such as probat~on, 
as well as central functions. Involvement of people throughout the 
system in the development of the manual was seen as necessary. 

The problem of calendar congestion was said to be capable of 
resolution through the establishment of realistic calendars based on 
availability of counsel, completion of discovery, establishment of 
remaining issues, and the provision of alternate methods of s7ttlement. 
Implementation would require counsel to certify that all the ~ssues to 
be raised are clarified and that both sides are ready to stipulate to 
the remaining issues, exhibits. This could be done by a do-it-yourself 
pre-trial statement. A committee should govern these procedures and 
monitor the functioning of the calendar. 

For the area of public relations and communication, the solution 
suggested was to establish methods to enable communications and.inter
change between courts, judges within courts, governmental agenc~e~, 
legislatures and the public. This would be impl7mented by.educa~~onal 
interchanges between judges at conferences, comm~ttee meet~ngs w~th the 
legislature, development of grade school or high school manual~ ~h~ch 
would describe court structure and annual reports of court act~v~t~es 
which would be available to the public. 

It waS suggested that courts must'strengthen their ability to deal 
with their financial problems. The proposed implementation 3teps 
required that adec;,-:late budget preparation and control be demonstrated 
to funding agencies, public support mobilized throug~ adequate just~f~
cation, and efficient collection of revenue such as JUry fees and fll~ng 
fees. 

Group 2 

Group 2 also identified four priority problems. The problems 
identified were identical to those indicated by Group 1, except in a 
different priority order. Defining court administration and setting 
up lines of authority was seen as the primary problem. Funding was 
viewed as the second problem and calendar and record control was seen 
as the third problem. The fourth problem indicated was public rela
tions. 

The solution fo.r court administration and setting up lines of 
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authority was to proceed to define these phrases. In order to implement 
this solution, it was suggested that the source of authority be defined 
and a proposal be drafted and presented for approval. 

The proposed answer for the funding problem was to increase the 
possibility of financial support by emphasizing efficiency, adopting 
reasonable budgets, submitting justifications to funding authorities, 
and gaining support from the public. 

The alternatives for calendar and record control was to develop 
flexible, efficient control with maximum dispositions while preserving 
the requirements for justice. Implementation would include analysis of 
the problems, development of solutions, establishment of firm policy, 
and enforcement of the policy. 

The solution indicated for better public relations was education 
and communication. Implementation would include speaking engagements 
on request, employment of public relations counsel, and delegation of 
public relations functions to one employee. 

Group 3 

The priority problems indicated for Group 3 were: 

1. areas of administrative authority and responsibility; 

2. application of technology; 

3. education and information; and 

4. organization and funding. 

The answer for areas of administrative authority and responsibility 
was that they should be defined for both the presiding judge and the 
court administrator. The implementing steps included defining the 
problem areas, gathering information, analyzing the information, 
developing tentative solutions, reviewing these solutions with the 
entire court in order to obtain their support, and developing written 
court policies. In order to gain support from the judges, the need 
for change should be demonstrated and benefits .l.ndicated. 

I~ was proposed that the solution for applying technology was to 
recogn.l.ze the neceSf cy to employ the skills which can utilize the 
~en~f~ts of m~dern technology. Implementation would require hiring 
.l.nd.l.v.l.duals w.l.ththese capabilities and a willingness to pay the sala
ries which would attract them. 

The solution indicated for the problem of education and information 
was to develop improved communications, both internally within the 
?ourt and externally to it. Implementing steps would include review
.l.ng th7 court's. relationship ~ith internal and external groups to 
determ.l.ne the l.l.nes of commun.l.cation which should be established' then, 
defining a program based on the review. I 

.T~e problem solving steps for organization and funding was seen to 
be s.l.m.l.lar to that suggested for the first problem. The need must be 
demonstrated and benefits defined in order to gain support. 

Group 4 

The priority problems indicated by Group 4 were: First the lack 
~f ~n~erstanding among judges, attorneys and the public rega~ding the 
Jud.l.c.l.a~ system. ~econd, the lack of funds for facilities, personnel, 
and equ.l.pment. Th.l.rd, the lack of qualified people such as judges and 
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administrators. Fourth, the lack of effective authority at the nation
al, state, and local levels. 

The alternative indicated for the lack of understanding about the 
judicial system was to educate and inform all people involved with the 
operat~on of the job to be accomplished by the courts. Implementing 
steps .l.ncluded development of materials, distribution of written mater
ial, conferences, and on-the-job training. 

The solution suggested for the lack of funds was to convince fund
ing authorities that the need is acute and courts are operating as 
efficiently as possible. Implementation included lobbying in the 
legislature. 

In order to obtain qualified people, it was suggested to obtain 
sufficient funds, do an adequate search, define the scope of the job, 
train them, and then, support what they do. Implementation would 
require passing appropriate legislation. 

Constitutional and legislatiVe revision, followed by the creation 
of strong leadership is seen as the answer to the problem of effective 
authority. Implementing steps included the creation of conditions for 
effective leadership by appropriate constitutional and statutory 
changes. Once that step is taken, background, training, and other 
preparation shOUld be considered in the selection of strong leaders. 

Group 5 

The priority problems indicated by Group 5 were: 

1. streamlining of judicial procedures; 

2. management of court personnel and records; 

3. public relations; and 

4. budgets. 

In order to streamline judicial procedures, it was suggested that 
existing procedures be reviewed in order to develop new solutions. 
Suggestions for implementation inCluded adopting six-man juries, 
eliminating pre-emptory challenges, eliminating jury trials in most 
civil cases, using compulsory arbitration, simplifying and standard
izing pleadings, eliminating grand juries, and eliminating absolute 
right of removal. 

The solution suggested for the problem of court personnel and 
records was the employment of an administrator trained in personnel 
management. Authority would be vested in the administrator. Imple
mentation would inClude changes in statutes, rules of courts, and 
judicial attitudes and approaches. 

Doing a good job and informing the public was the proposed response 
to the problem of public relations. Implementation would include 
presentations by judges and other court officials to public groups, 
distribution of annual reports regarding what the courts are doing, 
and use of mass media. 

Greater authority vested in the courts to control their own bud
gets was given as the solution to budgetary problems. Implementing 
steps would include a campaign to inform the public and gain their 
support. 
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Group 6 

The priority problems indicated by Group 6 were: First, how to 
increase the work productivity of judges. Second, how to increase the 
knowledge of legislative bodies regarding the problems of courts r and 
obtaining their support and assistance. Third, how to aefine the role 
and authority of the court administrator. Fourth, how to determine 
who is responsible for moving case loads and what methods should be 
used. 

The solution for increasing judicial productivity was increased 
usage of court administrators. Implementation included defining the 
respons~bilities of court administrators, providing facilities and 
authori.ty to discharge these responsibilities, having periodic monitor
ing of administrative work, and enabling the administrator to provide 
the judge with everything necessary to reach a decision in the shortest 
and simplest form. 

Increasing the knowledge of judges who, in turn, should inform the 
legislature about problems of courts was the response for increasing 
the latter's knowledge of courts. Implementing steps would be defining 
the problem, outlining the solution, presenting to the legislature, 
obtaining public support and assistance, and improving the image of 
courts to maximize all areas of support. 

The role and authority of the court administrator should be 
determined by majority opinion of judges, according to Group 6. Imple
mentation would include the rule that all judges must support the 
majority opinion regardless of personal bias and should support the 
administrator with funds, facilities, and personnel. 

The answer to the problem of who should move case loads was the 
recognition that judges have the responsibility of removing cases; 
and one judge, with the assistance of the administrator, sho'.lld be 
selected to have the major responsibility of developing and implementing 
methods to move the case load. Implementing steps would be to select 
a presiding or chief judge, who would be committed to these ideas, 
supply him with information, allow him to define the objectives of the 
courts, request that he insure cooperation of all fellow judges, and 
monitor the work of the court administrator in order to obtain maximum 
results. 

Group 7 

'I'he priority problems indicated by Group 7 were: 

1. definition and scope of administration; 

2. adequate budget; 

3. public relations; and 

4. personnel. 

Definition of administration and organization to fill the particu
lar needs of the jurisdiction was suggested as the answer for the first 
problem. Implementing steps would include legislation, court rules, 
and formal or informal arrangements with the present judge. 

The answer suggested for the problem of adequate budget was to 
prove that requests are reasonable and necessary. An implementing 
step would be to negotiate with relevant individuals. 

Preparation of adequate job descriptions, assignment of responsi-
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bility, determination of adequate salary and ~umb7r of s~aff ~eeded, 
recruitment, and training were seen as essent~al ~n deal~ng w~th the 
dilemma of personnel. An implementing step would be to employ personnel 
who would develop the su(]ested recommendations. 

Improvement of the public image was suggeste~ as the alter~ative 
for the problem of public relations. Implement~t~on w~~ld requ~re 
eliminating the congestion in the courts, al~o~~ng part7es to have 
adequate time to try their cases, and recogn~z~ng the r~gh~s. of someone 
other than the defendant in criminal dispositions. ~n.add~t~on: a 
public information officer would be employed to publ~c~ze what ~s 
happening in the courts. 

Group 8 

The priority problems indicated by Group 8 were: First: 7ont~ol 
of the calendar; second, definition of the roles of the pres~d~ng J~dge 
and court administrator; third, funding problems; and fourth, relat~onq 
with the public and other agencies. 

Usage of modern manag7ment expertise to use jud~cial talents to a 
maximum degree, and obtain~ng an adequate number of JUdges, ~taff, and 
facilities to handle growing calendars was seen as the solut~on f~r 
calendar control problems. &~ implementing step would be to conv~nce 
the public, legislature,' and funding bodies regarding the needs of the 
courts. 

Definition of the lines of authority and responsibility for court 
administrators and judges was seen as the solution to th7 dilemma ~f 
authority and responsibility. Implementation woul~ req~~re follow~ng 
the rules described by the judicial counsel of Cal~forn~a. 

In order to solve the funding problems, it was s~ggested tha~ . 
priorities for programs and personnel needs be establ~shed to ef~~c~ent
ly operate the court according to a we~l doc~ented.budget. To ~mple
ment this, the public, legislature, ana fund~ng bod~es should be con
vinced of the needs of the courts. 

The answer to the problem of public relations was to establish 
adequate communication with the public and other agencies. 

Table II indicates the four problems identified in priority 
order by each of the eight groups. 
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Table II 

PRIORI'ry PROBLEMS FOR EACH GROUP 

Priority Problems 

Groups Problem #1 Problem #2 Problem #3 

proup 1 Establish lines Calendar Public rela-
of authority Congestion tions and 
and responsi- communication 
bility in the 
court system 

Sroup 2 Define court Funding Calendar/ 
administration record 
set up lines of control 
authority 

~roup 3 Administrative Application Education and 
authority and of information 
responsibility Technology 

proup 4 Lack of Lack of Lack of 
understanding funds qualified 
of the judi- people 
cial system 

Sroup 5 Streamlining Management of Public 
judicial court relations 
procedures personnel 

~roup 6 Increase the Increase Define the 
work legislatures role and 
productivity knowledge of authority of 
of judges court the court 

problems administrator 

Group 7 Definition Adequate Public 
and steps of budget relations 
administration 

Group 8 Calendar Define roles Funding 
control of presiding 

judge and 
court 
administrator 
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Problem #4 

Funding 
Support 

Public 
relations 

Organization 
and funding 

Lack of 
effective 

authority 

Budgets 

Determine 
who should 
move case 
loads and 
how to do so 

Personnel 

Public and 
legislative 
relations 

Summary of Group Problems Identification, Solutions, and Implementing 
Steps 

The eight groups were quite similar in their specification of 
priority problems. The four problem areas most frequently mentioned 
were public relations, calendar, funding, and areas of administrative 
authority and responsibility. To a lesser extent, personnel and appli
cation of technology were mentioned as areas of concern. 

INDIVIDUAL PROBLEM IDENTIFICATION 

In addition to group data, information was gathered from each 
ind~vidual regarding the identifiable problems in court management. A 
var~ety of problems were indicated and in more detail than those pre
sented as group products. A total of 378 problem statements were 
offered. Of this total 50.5% were given by administrative personnel 
and 49.5% were given by judges. Judge and non-judge responses were 
compared in each area. 

Court Administration 

Problems in this area referred to definitions of line of authority 
and responsibility, functions in court administration, court adminis
trators, the role of judges, methodology, and structural organization. 
~pecific issues which related to lines of authority and responsibility 
~ncluded the lack of central authority; the possibility of the creation 
of an administrative bureaucracy; the lack of established lines of 
authority from judge to administrator to clerks of courts; the question 
of how much authority to delegate to the court administrator; the need 
of more authority for the presiding judge and/or the court administra
tor; the lack of authority to implement new and better techniques; the 
willingness of all judges to accept court administration; the willing
ness of judges to relinquish administrati~e matters, the problem of 
judges being unwilling to release individual autonomy over administra
tive approaches; the tendency for too many people getting involved in 
administration; each person in the judicial structure acts as if he is 
law unto himself since many are elected; and insufficient leadership 
from higher courts. 

Specific difficulties which related to functions of court admin
istration included the lack of definitions of functions; the lack of 
definition of court administration; hazy distinctions between Judicial, 
quasi-judicial, judicial support, and administrative functions; the 
lack of concepts or theory of court administration; and the definition 
of the scope of court administration. 

Trouble areas which referred to court administrators ranged from 
the question of judicial or lay administrators; n~eds for an adminis
trator with precise knowledge of all fWlctions performed in the admin
istrators office; inadequately trained administrative personnel; 
question of whether administrators should be legally trained; to the 
problems of funds when it is recognized that a court administrator is 
needed. 

Problems related to the role of the judge in administration in
cluded cooperation of judges in relinquishing more of their discretion 
to the court administrator; lack of judicial time for adequate evalua
tion of calendar'S problems; lack of authority in the presiding judge; 
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statistics on case loads; keeping the case load current; increase in 
overall caseloads; and developing a method of accurately determining 
the status of cases. 

The number of responses given in this area was 44. Of this total, 
judges gave 54.5% and non-judges gave 45.5% of the responses. 

Court Procedures 

The difficulties mentioned in t~is area include uniformity of 
procedures, procedures to speed up the judicial process, and enforce
men~ of procedures. Specific problems which related to uniformity of 
procedures involved unsystematic procedures resulting from piecemeal 
attempts at reform; need for written procedures and programs, need for 
rules of courts; need for uniform system throughout the state; and 
uniform local rules and reports. 

The problems which referred to procedures to speed up the judicial 
process spoke to the need for more efficient operating procedures such 
as microfilming obsolete court procedures; and procedures to show the 
best way to handle matters such as pre-trial hearings. 

Enforcement of procedures dilemmas included the unwillingness 
to enforce reasonable rules of conduct and procedure; the need to 
insure that fixed procedures are used in bail-setting, bail changing, 
and habeas corpus proceedings to minimize "judge shopping" i 'and the 
difficulty in enacting rules of court. 

Twenty-four responses were given by the participants. Judges gave 
54.2% and non-judges gave 46.8% of the responses. 

computerization and Records 

Problems here involved the use of computers and record-keeping. 
Relating to the use of computers, there was the increasing need for 
computer assistance; lack of technical skills; and lack of computer 
assistance in assigning cases. 

Problems of record-keeping included the failure to use modern 
records management techniques; statutory restruction on record-keeping; 
the need for accurate and meaningful statistics; storage space for 
records; personnel needs for record-keeping; delay in preparing tran
scripts; and reporters' daily copy on trials. 

Twenty-five responses were given in this area. Judges gave 56% 
and non-judges gave 44% of the total responses. 

Juries 

Specific difficulties related to juries dealt with the desire to 
eliminate jury trials in some types of cases; the problem of drawing 
of representative jury lists; adequate methods of jury selection and 
preparing summaries of person$ qualified for jury service; empanelling 
of the jury; and the dilemma of small underpopulated counties which 
cannot afford to hold jury trials as often as necessary to assure the 
accused of a speedy trial. 

Eight responses were given in this area. Judges gave 62% and 
non-j'udges gave 38% of the responses. 
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Consolidation and Jurisdiction of Courts 

Specific problems dealing with consolidation and jurisdiction of 
courts included the lack of uniformity between juri.sdictions; the need 
to eliminate smaller cases from the jUdicial system; cOUrts being over
loaded with "crimes" that are not crimes; and redefining the court's 
role in administration of criminal and traffic laws. 

Seven responses were given in this area. Judges gave 71% and 
non-judges gave 29% of the responses. 

Finances and Budgets 

Specific problems in this area included the need for annual budget 
requests to the legislature; the need for adequate financial support 
from a single source; the need for persons preparing budgets to be dis
associated from any interest in results; loose budgetary and fiscal 
controL; lack of funds at the state and county levels; there is no uni
formity in the units of government which fund the judiciary; lack of 
unity among judges regarding LEAA funds; preparation of the budget; and 
the need for adequate funds for staff and facilities. 

Twenty-six responses were given in this area. Non-judges gave 
53.8% and judges gave 46.2% of the responses. 

Judges 

The problems identified here related to judicial manpower, judicial 
conflicts and resistances, and assignment of judges. Specific areas 
relating to judicial manpower involved the shortage of judicial manpower 
to cover absences; the lack of judicial manpower to handle new areas of 
litigation; judicial salaries are too low; poor work habits; the need 
to improve training and education; the dilemma of how to keep judges in 
attendance during normal court hours; lack of proper geographical dis
tribution of judges; selection of judges; inefficiency of general trial 
court judges; the need for more judges; how to increase per judge dis
position rate; availability of extra judges when case loads are high 
and the burdens incident to work load. 

Difficulties in the realm of judicial conflicts and resistances 
dealt with the unwillingness of judiciary to delegate responsibility; 
lack of judicial awareness and interest among judges, other than the 
chief judge, of administrative problems; judicial resistance to change; 
judicial personality conflicts; personality conflicts resulting from 
the electoral process; how to obtain full cooperation of judges in 
order to maximize t~eir judicial role; how to get judges to run their 
own courtroom and not allow attorneys to do so; relations among judges 
and presiding judge; restrictive concept of judges as rulers of their 
individual kingdoms; and absenteeism of judges at conferences. 

Problems of the assignment of judges related to coordinating the 
assignment of judges within the district and state; how to keep a 
maximum number of trial judges as opposed to assignment or additional 
judges to special calendars to reduce backlog; and orientation of new 
judges. 

Thirty-one responses were given in this area. Non-judges gave 
51.6% and judges gave 48.4% of the responses. 
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Staff 

Problems identified in this area encompassed selection of person
nel training and personnel administration. Specific dilemmas included 
the'scarcity ~f people who know legal systems; obtainfng qualified 
employees to perform routine duties! the need for compete~t clerks and 
deputies; the quality of personnel ~n court related agenc~es; how to 
obtain and retain personnel; limited career opportunities; the lack of 
training and need for in-service training; educating court personnel 
regarding their roles in court administration; efficient.managemen~ of 
personnel; job classification; merit appointments; salar~es; secur~ty of 
court personnel and too much work. 

Thirty-six responses were given in this area. Non-judges gave 
58.3% and judges gave 41.7% of the responses. 

Bar and Counsel 

Difficulties here included issues with individual attorneys as well 
as with the organized Bar. Specifically, there were the areas of 
communication between administrators and attorneys; shortage of compe
tent trial lawyers; the need to define the term indigent; lawyers not 
trained in the art of advocacy; lawyer demarcation of court processes; 
lack of cooperation between judiciary, ~dministrato~s, and lawy~r~; 
cooperation with the trial Bar; lawyer ~nvolvement ~n court ~dm~n7stra
tion; and requiring the trial bar to broaden the base of the~r tr~al 
teams through increasing the number of individual firms in order to 
avoid constant delays and continuances. 

Nineteen responses were given in this area. Judges gave 58.4% and 
non-judges gave 41.6% of the responses. 

Legislature and Politics 

Particular problems related to this included recognition by execu
tive and legislative branches that the judicial branch is co~e~ual; 
political interference and domination of courts; lack of po17t~ca~ 
influence of courts; disparity between federal and state leg~slat~ve 
support; legislative indifference; need to confine the legislature to 
the needs of courts such as manpower; maintenance of liaison with leg
iSlative and executive branches of the government; closed-shop for 
court employees regarding political process; obsolete substantive laws 
that absorb time with purpose; legislation to speed up criminal and 
civil trial procedures; and the observation that social problems are 
sought to be solved in the legislature through penal sanctions. 

Sixteen responses were given in this area. Non-judges gave 68.7% 
and judges gave 31.3% of the responses 

Facilities 

Specific problems in this area included comments about moderniza
tion of facilities, lack of facilities and equipment, lack of space, 
lack of courtrooms and hearing rooms, and design limits on efficiency. 

Fourteen responses were given in this area. Non-judges gave 
71.4% and judges gave 28.6% of the responses. 
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Miscellaneous 

Included in this category were thirty-one responses about resist
ance to change, involvement in social change and satellite agencies and 
persons. 

Problems related to resistance to change included how to overcome 
resistance to change; resistance to change in establishing uniformity 
of standa:r:.:!ai the powers of tradition; not enough cross-fertilization 
of thinking from other fields; and how to develop methods to overcome 
resistance to change. 

Specific conunents about social problems indicated need for coopera
tion with county board; the need for coordination of functions of 
various departments such as juvenile offices; coordination with elected 
officials such as sheriff; relations with surrounding area courts of 
state jurisdiction; lack of control over federal agencies; relations 
with federal jUdiciary; relations with,unions on bargaining groups; 
and relations with other professional groups. 

Table III indicates the percentage of responses given by judges 
and non-judges on each of thirteen areas of court management. 

TABLE III 

PERCENTAGE OF RESPONSES GIVEN BY JUDGES AND NON-JUDGES 
ON EACH OF THIRTEEN AREAS OF COURT MANAGEMENT 

~otal Number Percentage of Percentage of 
iAreas pf Responses Responses by Responses by 

Bar Non-Judges 

Court Administration 62 51. 5% 48.4% 

Education and 
Public Relations 35 48.6% 51. 4% 

Calendar 44 54.5% 45.4% 

Court Procedure 24 54.2% 46.8% 

Computerization and 
Records 25 56% 44% 

Juries 8 62% 38% 

Consolidation and 
Jurisdiction of Courts 7 71% 29% 

Finances and Budgets 26 46.2% 53.8% 

Judges 31 48.4% 51.6% 

Staff 36 41.7% 58.3% 

Bar and Counsel 19 58.4% 41.6% 

Legislature and Politico 16 31.3% 68.7% 

Facilities 14 28. 61'~' 71.4% 
. . . 
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Summary of Individual Problem Identification 

Some problem areas were mentioned more frequently than others. The 
number of categories with 20 or more responses are indicated as follows: 
court administration (62 responses), calendar (44 responses), staff 
(36 responses), education and public relations (35 responses), judges 
(31 responses) , finances and budget (26 responses), computerization and 
records (25 responses), and court procedures (24 responses). The indi
vidual definition.s of problem arear~ which were seen as significant were 
highly similar to those developed as group products. 

Commitment TO\'lard Change 

Change statements were obtained from participants at- the beginning 
of the conference and again at the end. At the beginning of the con
ference, participants were asked to list the three most important . 
changes \'lhich they believed should be implemented in their own court 
system. At the end of the conference, participants were asked to list 
three changes which they were committing themselves to implement when 
they returned to their respective courts. The preliminary request 
r ... sulted in 150 change statments, while 118 statements were given at 
c!:. end of the conference. In analyzing the data, these statements 
were categorized into areas such as court administration, calendar, 
education and public relations, and staff. 

Change Areas 

Court Administration 

A significant area of change in court administration was the usage 
of court administrators, the definition of authority and responsibility 
of administrators, and the role of judges with respect t.':> administrative 
duties. According to p~rticipants, efforts will be directed toward 
obtaining court administrators where none exist at the present time. 
Court administrators were suggested for circuit courts, district courts, 
and urban areas. Concern also was expressed about obtaining a quali
fied court admini~trator. 

Defining the court administrator's authority and responsiblity 
appeared to be an important area of change. Efforts will be directed 
toward delegating non-judicial functions, personnel administration of a 
circuit court, managerial functions, calendar, clerk of court duties, 
and, in general, more responsibility to the administrative office. 

Other participants will work to more explicitly define the respon
sibilities and authority of the administrator, before recommending such 
an office. 

The role of the judges in administrative matters was also a matter 
for change. Changes include separating the judges from being involved 
in administrative procedures; giving more authority to the chief judge 
in order to enable him to force compliance by other judges with respect 
to rules, policies, and procedures established by the court; and in
creasing the awareness of judges regarding the usage of the administra
tor .in managerial fUnctions. 
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Changes suggested in the calendar were expressed in seeking better 
overall control of the calendar, specific changes in procedure, and the 
handling of cases. Proposed change efforts included modifying proce
dures for case assignment; tighter control over the docket; eliminating 
delay in case disposition; reducing time engaged in trial and other 
dispositions; advancing starting time for court trials; minimizing or 
eliminating continuance; maximizing the number of trial judges; ini
tiating pre-trial conferences on criminal cases; secking to settle more 
cases in advance of trial; reducing the number of civil and criminal 
cases on the calendar; and improving coordination of civil and criminal 
dockets. 

Computerization and Records 

This area involved changes relatod to the use of computers and the 
management of records. Efforts will be directed toward increased use 
of computers in calendar control; records storage and retrieval; and 
specification of problem areas through computerization of administrative 
procedures. Changes hoped for in records management include increased 
mechanization; uniform systems of accounting; forms and reporting of 
statistical information; consolidation of jury records; and development 
of storage and retrieval systems. 

Court Procedures 

Court.procedure modifications focused on streamlining, standardiz
ing, and publishing procedures. Specific endeavors will be directed 
toward streamlining judicial trials and general procedures; standardiz
ing procedures, policies, and forms; enforcing local and state rules of 
procedure; developing and publishing procedural manuals. for staff and 
judges; and simplifying criminal rules of procedure to allow faster 
flow through the judicial proces!;>. 

Consolidation and Jurisdiction of Courts 

Here, efforts were d.irected toward consolidation of the court and 
redefinition of jurisdictions. The enterprises will be directed toward 
consolidating and unification of all courts at the state level; central 
administration at the state level; removal of certain matters from the 
jurisdiction of courts; redefinition of jurisdiction in courts of orig
inal jurisdiction; conformity within circuits and jurisdictions; estab
lishment of an intermediate appellate court; creation of an inferior 
court \'lith jurisdiction to $5,000 and criminal misdemeanor; and revue 
laid in a district rather than county. 

Juries 

New developments will involve reducing the size of juries, limit
ing jury trial, and modifying jury selection procedures. Specific 
changes suggested were use of six-man juries; use of six~man juries in 
misdemeanor cases; improvement of procedures in impanelling the jury; 
selection of juries with the aid of computers; improvement of jury
court relationship; discipline of attorneys who settle cases on the day 
of the jury trial; elimination of jury trials in civil cases; and 
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elimination of jury trials in some instances. 

Judges 

New ideas sugges·ted in this area were related to select.ion of 
judges; salary and benefits; need for additional judges; cooperation of 
judges; and qualification of judges. Specific change efforts will be 
directed toward elimination of the election of judges and greater 
use of merit selection; increase in the number of judges; increase in 
the number of superior judges; educational programs for judges in sub
stantive law procedures; overall selection of presiding judge; use of 
boards of judges to inspire and indoctrinate; requirement that all 
judges should have the san\e jurisdiction and pay; equalization of 
salary, tenure, pension, law clerks, and administrative assistance; 
increase in judicial salaries; increase in work productivity of judges; 
use of California 170.6 for disqualification of judges; assignment of 
judges; close work relationships among all judges; unified bench admin
istered under a single head; and i.1creased contact ,1i th judges. 

Staff 

Changes suggested in this are focused on qualifications of staff, 
training programs, and adequate manpower. specific efforts will be 
directed toward increases in manpower; programs and financial support 
for career-type employee structure; merit selection of employees; pool 
of well trained personnel available to the court; selection of creative 
and innovative people; development of non-judicial pOSitions; develop
ment of a better organization of supportive personnel; meetings to 
improve work relations among staff; and increase in staff meet:ings. 

Facilities 

Innovation here will be directed toward increase in facilities, 
increase in the number of co.urts, and expansion of existing facilities. 

Finances and Budgets 

Ideas for change in this area were related to increases in funds, 
improvement in court budgets, and efficient usage of available funds. 
Specific changes will be directed toward insisting on reasonable and 
adequate budgets that will not be reduced by local city administration
~btaining adequate funds; streamlining cOUrt supportive systems; reduc~ 
long the cost of operation of the court without impairing the administra
tion of justice; obtaining funds for necessary additional personnel and 
salaries; and analyzing the budget and eliminating unneeded positions. 

Education and Public Relations 

. The.proposals dealt with the public image of the courts; communi
catJ.on WJ.th education of publJc, bar, legislature, and agencies. Im
~rovements will be ~irected toward improvement of the court image, 
lmprovement of publlc relations and communication; increase in press 
releases and.s~eeche~; increase in the public understanding of problems 
of court admln~strat~on; development of court information systems; 

138 

, ' , 

II 
l ' 

• it 
! i 
( 1 

development of public information offices; increase in communication and 
cooperation with legislature, Bar, governmental agencies and the public; 
use of volunteers; education of the legislature regarding the value of 
court administration and necessity for change; cooperation of all mem
bers of the bar in court matters; and education of judges regarding the 
need for change. 

Involvement of Peripheral Persons and Agencies 

The need for change focused on involvement of peripheral agencies 
related to the judicial system, involvement of the Bar, and use of con
sultants. Specific change efforts will be directed toward inVOlvement 
of more agencies in the judicial process; increase in efforts to obtain 
a study of the court system; involvement of the organized Bar, use of 
consultants to analyze the need for change; use of systems approach; 
establishment of a liaison commission on court problems. 

Comparison of Pre- and Post-Change Areas 

Participant change statements were compared on a pre- and post
conference basis to determine the relatiVe emphasis given each area 
with respect to change before and after the conference. For example, 
the relative emphasis on the calendar as a Significant area for change 
decreased markedly during the course of the confe.:ence as indicated 
by pre- and post-measurements. In Table IV the percentage of responses 
are indicated for each area on pre- and post-measurements. 
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TABLE IV 

PERCENTAGE OF RESPONSES FOR CHANGE AREAS 
PRE-CONFERENCE AND POST-CONFERENCE 

,-HANGE AREAS PRE-CONFERENCE POST-CONFERENCE 

Education and {"ubHc 
Relations 4.2% 20.3% 

Court Administration 12.0% 18.7% 

t:alendar 16.0% 13.6% 

Computerization and 
Records 19.3% 10.2% 

p"udges 10.0% 8.6% 

Involvement of 
Peripheral Persons 
and Agencies 0% 5.9% 

Staff 5.3% 5.9% 

~ourt Procedures 4.6% 4.2% 

Juries 5.3% 3.4% 

Consolidation and 
~urisdiction of Courts 1.2.0% 2.6% 

iFinances and Budget 3.3% 2.5% 

lFacilities 3.3% 0% 

iMiscellaneous 4.2% 4.1% 

It is worthwhile to note the change in percentage of responses from 
pre-conference to post-conference measurements. The six areas in which 
more than three percentage points differences were found were education 
and p~lic relations; court administration; computerization and records; 
consol~dation and jurisdiction of courts; facilities; and involvement 
of peripheral persons and agencies. Of these areas, the major changes 
occurred in education and public relations: consolidation and juris
diction of. courts; and computerization and records. The percentage of 
responses ~n the area of education and public relations increased 15.6 
percentage points, indicating increased interest and concern in this 
area. The percentage of responses in the areas of computerization and 
records. The percentage of responses in the area of education and 
public relations increased 15.6 percentage points, indicating increased 
interest and concern in this area. The percentage of responses in the 
a:eas of computerization and records, and consolidation and jurisdic
t~on of courts decreased 9.1 and 9.4 points, respectively; indicating 
a decreased emphasis on these sectors of change. 

Discussion 

The data gathered from the participants indicates that Certain 
areas in court managment were of overwhelming importance and concern. 
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These areas were mentioned several times in the context of major issues, 
problems and anticipated changes. Both individually and in groups, the 
participants concurred on these topics. The four areas most frequently 
referred to were the definition of the responsibilities and authority 
in court administration, personnel, particularly judges; the problems 
associated with the calendar; and the need for education and public 
relations efforts. In each of these subjects, the issues and problems 
raised have far-reaching implications for the court. 

The central issues in the definition of responsibilities and 
authority in court administration appear to be the amount of authority 
and responsbility the judges are willing to relinquish to a court 
administrator, the willingness of rank and file judges to accept a 
separate office of court administration, and the power of the chief 
judge to enforce administrative regulations throughout the judicial 
system. Each of these statements involve the threat to individual 
judges who view the advent of court administrators as posing a loss of 
control for them even though the need for increased time for judicial 
functions is recognized. On the other hand, court administrators are 
fearful that enough authority will not be given to them. In addition, 
the apathy and isolationism of rank and file judges seem to compound 
the problerr~. The basic structure of most court systems where people 
are elected to office, or are not administratively responsible to a 
single head has resulted in islands of power and control, isolated 
from any unifying influence. consequently, the problems of enforcement 
of administrative regulations by the pr<!siding or chief judge are 
compounded. 

The problems regarding personnel seem somewhat similar to those 
discussed in the previous area.. The primary areas focused upon were 
the coordinative functions of judges and staff in court management; 
the qualifications and training of judges and staff; and the inadequate 
number of court personnel. 

The tendency toward isolationism and independence among both judges 
and staff leads to difficulties in coordination and communication. 
Efforts directed toward unification of functions must consider the 
structural basis of appointment or election to office, areas of respon
sibility, lines of allegiance and authority, and vested interests. In 
addition, participants were concerned about qualifications of both 
judges and staff as well as the need for adequate training. Disquali
fication of judges is particularly difficult, if this move is advisable. 
Concern was also expressed about the inadequate number of court per
sonnel in face of increasing case loads. It seems, however, that in
creased number of personnel, alone, is not sufficient. The complexity 
of the problems, particularly those dealing with people working together 
in the system, are enormous. 

The problems associated with the calendar are difficult to evaluate 
and evidently, exceedingly frustrating for those who attempt to formu
late solutions. Participants indicated a variety of difficulties which 
could lead to multiple problems for the system. A large share of these 
difficulties appear to be related to the necessary involvement of 
attorneys and their clients in the judicial process. Court systems 
need some way of controlling continuances and pre-trial settlements 
which reflect the multitude of daily influences, changes and independent 
directions that can affect the efficient functioning of the courts. 
When attorneys and clients are largely independent of administrative 
regulation, calendar problems are multiplied. Participants pointed out 
the necessity for cooperation and involvement of both the individual 
attorney and the organized Bar in successful court management. 

The emphasis on education and public relations as a significant 
area of concern increased greatly during the course of the conference. 

141 



On the commitment for change taken at the beginning and the end of the 
conference, the percentage of responses in the area of education and 
public relation increased over 330%. This clearly illustrates that the 
participants found education and public relations to be a highly impor
tant area for change efforts. critical concerns were the improvement 
of the public image of the courts, communication with organizations and 
persons, and education of the public about court functions. Without 
public support and understanding the task of administrating speedy, 
efficient, and fair justice will be a difficult one. 

People are the primary concern in the area of education and public 
relations. The lay person, organized groups, state legislatures, county 
governments, satellite agencies, clients, the Bar, staff, and judges are 
all included as target areas for education and public relations efforts. 
The scope of these efforts are broad and the implications are wide
spread. It points out the need for effective education and public rela
tions programs. 

For each of the topics discussed, people and how they relate to, 
others have been the critical factors. Court management would be rela
tively simple if one did not have to contend with individual needs, 
concerns, and values; interpersonal conflicts; power relationships; 
communication problems; human understanding; organizational needs and 
values; traditional and habitual patterns of functioning and ignor
ance. The best procedures and techniques are relatively worthless in 
a system which ignoreL the important influence of people in its opera
tion. The judicial system involves people and is for the people. 
We must contend with that fact. 

PARTICIPANT ASSESSMENT OF CONFERENCE 

The participants' reactions to the conference proceedings were 
measured in a number of ways. Rating scale measurements of satisfac
tion-dissatisfaction with the conference, specific topics covered, and 
general format and structure were obtained. In addition, self-evalua
tions of the amount of participation during group interactions and 
commitment toward group products were obtained with rating scales. 
Comments were sought with respect to the value of the Conference to 
the individual participant. Suggestions for improvement of futUre 
conferences also were elicited. 

Satisfaction, Participation, and Commitment 

Satisfaction, participation, and commitment were measured with 
seven-point self-rating scales; 1 was extremely low, 2 was very low, 
3,was moderately l~wt 4 equalled moderate satisfaction, 5 was moderately 
h~gh, 6 was very h~gh, and 7 was extremely high. On each statement 
such as the level of satisfaction with the overall conference proceed
ings, each participant rated himself along with a dimension ranging 
from the extremely low level (score 1) to the extremely high level 
(score 7). All the responses of the participants were averaged to 
obtain mean ratings on each dimension. 

The mean rating of all the participants on their general level 
of satisfaction \-1ith respect to the Conference was 4.4 as measured on 
a seven-point scale. Thus, it appears the participants expressed 
moderate to moderatley high satisfaction with the conference. 

142 

r 
• II ,I 

Ii 
P 
}l 

'; . 
f 

The mean rating of all the participants on their level of satis
faction with respect to specific topics covered during the conference 
was 5.0 as measured on a seven-point scale. Moderately high satisfac
tion was indicated. 

Their level of satisfaction with respect to the general structure 
and format of the conference was a mean of 4.4 as measured on the seven
point scale. The expression was ti1us moderate to moderately high 
satisfaction. 

Each participant rated himself with respect to the amount he parti
cipated during group interactions and discussions. The mean rating 
of all the participants was 5.5 of a possible seven-point scale. The 
participants viewed themselves as participating to a moderately high 
to very high extent. 

The participants rated themselves also with respect to the amount 
of commitment he felt toward group products of discussions and inter
actions. I'he mean rating of all the participants was 5.2 on a seven
lf~itlt scale or an amount of commitment that was moderately high to 
very high. 

Value of Conference 

Participants were asked to comment on the Conference with respect 
to its value to them. As expected, the comments varied considerably 
from participant to participant. Comments about the Conference ranged 
from viewing it as being a valuable experience for the individual to 
seeing it as a relatiVely worthless expenditure of time. Fifty-five 
responses were given by the participants. Approximately 60% of the 
respondents evaluated the experience as being valuable or good, while 
40% assessed it as being fair or of little value. 

For some, the main value of the conference was the personal aware
ness of the strong commitment toward change in court administration and 
a need to examine their own commitment and operations. The recognition 
that others were dealing with the same problems was helpful and provided 
support for efforts to convince colleagues at home about the need for 
change. 

Others welcomed the opportunity to view the problems of court 
administration is a larger perspective and gain understanding of some 
of .the relationships within the system. Respect was expressed regard
ing the difficult and multifaceted task of court management and toward 
those who have this task as their principal jobs. 

Others found that the variety of ideas, approaches to problems, 
information, practices, and knowledge expressed and described during 
the conference were the most valuable to them. The opportunity for 
interaction and discussion with other participants was viewed as 
worthwhile. 

For those who felt the Conference was of little value to them, the 
comments often were combined with suggestions for improvement of the 
proceedings. 

For some, the only value of the conference was the opportunity to 
meet other judges and administrators, and exchange ideas. Recognition 
that problems were similar, however, was not seen as being particularly 
usefUl without additional information. 

According to some respondents, increased emphasis on specific, 
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practical solutions would have resulted in a more valuable experience. 
Frustration was expressed regarding the limited amount of solutions 
offered. 

Negative reactions were expressed regarding tLe unacceptability of 
radical departures, insufficient time for exchange of ideas, a few 
behavioral science techniques, and the expertise of the speakers. 

Suggestions for Future Conferences 

Eighty-four suggestions were given by par~icipants in response to 
requests for comments which could lead to improvement in future confer
ences. ~he criticisms were categorized into general areas in order to 
facilitate analysis. 

Of the total number of suggestions, 12% were related to structure 
and planning of the conference. Conference objectives, structure, and 
adVance information were included as areas for suggestions, A need to 
more clearly understand the objectives of the conference was indicated. 
Some viewed the structure of the conference as too rigid and oriented 
toward busy work rather than creative discussion. More information 
sent out in advance of the conference would have been helpful. 

Of the total number of comments, 14% were related to work group 
sessions and discussions. Comments included suggestions for smaller 
working groups, grouping people according to similar size of jurisdic
tion, and having more specific general sessions to set the tone for 
group discussions. It also was suggested that the occupational repre
sentation of the participants be expanded to include news media, bar, 
and other court related personnel. 

Of the total number of responses, 6% were related to discussion 
questions. According to the suggestions, the discussion questions 
should be less structured, less specific, less confusing, and more 
legalistic. 

Problem solving and delivery of practical information were the 
focus of 14% of the total number of r\"~sponses. More problem solving 
a~tivity related to specific problems rather than attempting to deal 
w~th more global problems was suggestf:ld as being a more fruitful 
approach. Participants also expressed a need for more practical, 
h~w-to-do-it type of input information. For example, specific descrip
t~ons of successful programs or techniques would have been helpfUl. 

Seven percent of the total number of suggestions were related to 
the behavioral science approach. It was suggested that less time be 
spent on learning theory as well as less emphasis on the general 
behavioral science approach. A need to deal with substantive issues 
were expressed. 

Experts were the primary focus of 20% of the total number of 
responses. Question~ were raised abou~ the experi~nce and knowledge of 
the speakers. More ~n-depth presentatlons of spec~fic problem areas 
woul~ have b~en more.sati~factory than what was presented. More dis
CUSSlon and ~nteract~on wlth experts in various problem areas was 
sugges::ed: Resentment also was expressed toward academic games which 
were d~fflcult to relate to the reality of the court. 

The length of the conference was the Subject of 7% of the total 
number of comments. In general, the suggestions indicated sentiment 
toward shorter, more concentrated daily sessions. Some of the partici
pants requested a shorter conference with respect to number of days, 
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even to the extent of including more night sessions. 

Social interactions and activities were the focus of 13% of the 
total number of comments. The suggestions ind~cated a need for more 
social interactions among the participants, including rap sessions. 
More free time also was suggested in order to engage in individual 
activities such as sightseeing. It was felt that the needs of wives 
and families were neglected, and programs for them would be beneficial. 

OtheJ~ suggestions included having a Xerox available for instant 
cross-feeding of notes, more use of participants as speakers, less 
duplication of ideas, and less time spent on general session presenta
tions after the small group work sessions. 

Discussion 

It appears the general tone of participant reaction to the confer
ence proceedings ranged from moderate to very high level of participa
tion, commitment, and satisfaction. The reaction was positive overall 
although both extremes of positiveness and negativeness were expressed. 
Both the rating measurements and comments regarding the value of the 
conference support this conclusion. It might be advantageous to explore 
the possible reasons for the variance. 

It appeared that the participants differed considerably with re
spect to their understanding of the problems, feeling toward the nec
essity of change, commitment for change, and experience in dealing 
with the problems of court administration. As a result, the needs and 
expectations of the participants regarding the conference varied 
accordingly. Some of the participants viewed the identification of 
the problems as being useful to the~, while others were dissatisfied 
because of the relative lack of emphasis on specific, practical solu
tions for problems they could readily identify. In general, it appears 
the conference was seen as valuable for those who wished to more clearly 
define the problems f become personally aware of the necessity of change, 
develop their own commitment and exchange ideas regarding possible 
solutions. It was seen as less valuable for those who wished more in
depth analysis of specific problems with concrete, practical recommenda
tions from a team of experts regarding the solutions. 

Several questions can be raised regarding this latter approach. 
One, is it advisable to focus what seems to be the problem without 
initially clarifying the total system, defining the interrelationships, 
and viewing the problems in a more general perspective? Two, is it 
dangerous to grasp ready-made solutions too quickly without examining 
the idiosyncratic characteristics of the system in detail? ~hree, is 
a detailed and careful study of the total judicial system a more 
appropriate way of developing concrete solutions for that particular 
system than that available at any conference? Four, is it conceivable 
that one of the best sources of expertise available to the participants 
is the distinguished participants themselves? In order to identify and 
develop personally relevant problems and solutions, personal involve
ment and participation is necessary. FiVe, wasn't t~e primary focus 
of the conference an effort to gain national perspective on the prob
lems, and note the similarities and difference between localities? 

In defense of those seeking concrete, practical solutions, however, 
it would be beneficial to learn about specific programs and solutions 
developed in other court systems which appear useful. It seems such 
presentations would be welcomed in future conferences. It also seems 
appropriate to suggest that more time should be spent in developing 
ideas related to solutions since that is an urgent need. It must be 
recognized, however, tllat few tested solutions are available in this 
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complex area of court administration. This painful recognition has pro
vided impetus toward the current series of court studies undertaken by 
the National College of state Trial Judges and the Institute for Court 
Management in order to develop tested solutions for problems which 
plague most coUrt systems. It is hoped that these studies will provide 
valuable informatioil for futUre conferences on court managment. 

146 

i 
I 
I 
1, 
)1 
)1 
1 ' 

Ii 
Ii 
Ii 
P 

\

11 

I 
I 

t} 
ji 
II ., 
n 
i i 

U 

SECTION III 

SUMMARY 



'I 
I 
! 
1 
I 

! 
I 
I 

I 

I 
t 

! 
1 
I 

I 
; 
I 
t 
I 
l 

I 

1 
,;d 

] 

9 
1 

, i 
1 
I 
! 

i 
"I 
I \ f 

r 
I 
I 
! 

'S' 

! 
1 

:1.1> 

, I 
,[ 
" t 
I 

'.1\ 
( , 

'J 
'i 

• I 

SUMMARY 

by 

Ronald H. Fremlin 

and 

Jon D. Pevna 



'\ 

I 

I 
j 
\ 

I 
I , 

j 
) 

1 
l 
j 
I 

I 
! 

'j 

t 
I 
1 
I 

1 

1 
'; 

I 
: J 

'd 
I 
I 
I 
i , 
! 
I 
1 

J , ,i 

~I 
;J 

,-'-- '------------~---- ---- -------

This document clearly indicates that the First National Conference 
of Chief Judges and Court Administrators sponsored by the National 
College of State Trial Judges and the Institute for Court Management 
was of great significance for a number of reasons. The Conference 
marked the first time that a meeting was held with the stated purpose 
of drawing together judges and court a~~nistrators in a mutual dia
logue. It was also the premier effort by an organization involved in 
the field of judicial administration to mix behavioral science and 
small group-lecture techniques in one endeavor. The vast amount of 
quality information generated in this booklet together with the positive 
evaluations by the participants definitely establishes the utility of 
this approach. 

The Confer~nce differed from its predecessors in many ways. One 
aspect was the fact that it did not let the participants sit back and 
relax while being fed supposed answers to all their problems without 
any critical evaluation. Instead, the staffs of the National College 
and the Institute presented those in attendance with a series of 
challenging exercises based on the belief that ultimately, it will be 
the tolerance and great intellectual abilities of the people manning 
the courts t..~at will bring about constructive changes in the judicial 
system. In turn, this report indicates the outstanding results of 
putting such excessive information and work demands upon the already 
dedicated and overworked members of the justice system in a conference 
environment. 

The planning and implementation of the First National Conference 
from the beginning idea to the final publication of this book in many 
ways represents a building process similar to the efforts aimed at 
counteracting the problems created by the automobile in America. 
Instead of cars, the vehicle which brought all the participants together 
was the broad range of problems facing the courts in judicial adminis
tration. The mutual problems discussed in the work groups Which had to 
be tentatively resolved represented the fuel on which the courts must 
run. And the group processes developed for the Conference were the 
gears which hopefully helped convert the fuel into a smoothly running 
ma,chine. Finally I this report may represent one way to pave a new 
road for the courts to travel which will be smooth, long lasting, and 
efficient. 

There are two specific results of the week in Williamsburg which 
should be noted here. First, there is a definite need in the field of 
court aruninistration for concentrated conferences which present in
depth analyses of one or more relevant subject areas. One of the prim
ary goals of the National College is to continue to fill this need now 
and in the future. Secondly, perhaps the greatest challenge faCing the 
courts in the 1970's will be the "Crisis of Confidence" relating to 
public education and public relations by the courts. In keeping with 
this call, the College is developing a model program which will be 
appli-::able to courts throughout the United states. Its purpose wIll be 
to provide a rational and effective method for coping with the problem 
of making the total society more aware of and interested in the courts 
while maintaining a fully independent judiciary. 

As a followup to the First National Conference of Chief Judges 
and Court Administrators, the National College of state Trial Judges, 
in cooperation with the Institute for Court Managemen'c, is setting up 
a continuous feedback lo'op between the variou~1particip'ants and the two 
sponsoring organizations. The first step will be a series of question
naires inquiring as to examples of changes the participants have made 
in their courts since attending the Conference. Included will be 
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information regarding how the needed changes were made and what ends 
are hoped to be accomplished. In addition, the College is eliciting 
comments from the participants as to their evaluations of how the pro
posed solutions to various problems presentp.d in this booklet may be 
translated into action. such information will in turn be disseminated 
to all those who attended the Williamsburg Conference. 

possibly the greatest accomplishment of this Conference was the 
fact that all the dist.inguished participants showed determined dedica
tion to face up to the need for change in the judicial system in the 
United states. Likewise, the high attendance throughout the week's 
meetings indicated a sincere interest in discussing possible criticisms 
and concomitant changes in the many systems represented. The National 
College recognizes the above attitudes, and it too pledges itself to 
constantly search for ways to improve and change its various activities. 
Thus, while further conferences are planned, steps will be taken to 
assure that each one is better than the one before so that an example 
can be set for the people responsible for implementing changes in the 
courts. The impetus to bravely face the needs of court systems through
out the country must begin somewhere, and it is the deep hope of the 
National College of state Trial Judges and the Institute for Court 
Management that we can in some way contribute to this momentum. 

All inquiries should be addressed to: Mr. Ronald H. Fremlin, 
Director of Organizational Development, National College of State 
Trial Judges, P. O. Box 9038, University of Nevada, Reno, Nevada 
89507. 
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