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SU1'-tMARY 

The National Center for Dispute SettJement' s Philadli!lphia . 
4-A Project seeks to apply arbitratioll and mediation techniques 
long successful in resolving labor difficulties, and more lately 
disputes between groups or factions in the community, to private 
criminal complaints. A significant portion of these cases arise 
from long-standing disputes between neighbors or acquaintances . 

The J.1unicipal Court trial c01Thl1issioner first hearing 
private criminal complaints determines whether to send them to 
trial or, with the consent of the parties, arbitration in the 
4-A Project. Informal hearings are held by trained arbitrators, 
usually attorneys, who explore the underlying dispute in depth 
and probe for areas of agreement between the parties. A consent 
a\vard or arbitration award is made, frequently directing the 
parties to avoid each other or awarding money damages. If 
either party fails to comply, and efforts of the staff and arbi
trator to exact compliance fail, the case is remanded to court 
for trial or contempt proceedings. 

The goal of the 4-A Project is to resolve priv.ate crim
inal complaints by a means more economic and swift than court 
processing, yet viliich offers a more satisfactory resolution to 
these disputes. 

Data is not available to establish whether arbitration 
leads to more lasting resolution of private complaints, but 
several factors indicate that ~his is the case. Hearings last 
an hour or more--about three times as long as court proceedings . 
They probe the underlying problem more dec:}ply than rules of 
criminal procedure permit. One party is not required to accept 
full blame, to the exoneration of the other. And unlike the 
court, the Project is' able to use a variety of measures short 
of re-opening the criminal case to resolve recurrent conflicts 
bebleen the parties. 

_ The combined capital, administrative and direct costs 
<;If processing a 4-A case is $126, $18 less than just the direct 
costs of a Municipal Court trial. Because more services are 
offered (phone reminders of appearances, more comprehensive 
hearings, informal enforcel~.cmt of decisions, and the like), the 
Project must be Vie\'led as Lilore cost-effective. Ivhile both Pro
jec~ and court require some 60 days for disposition of a case 
the data suggests that Project processing is slightly speedier. 

Thus, the Project appears to be achieving its goals. 
The Project is wC?ll-run. In tbe first fifteen \>leeks of 

this funding period, it had received fewed cases than 
projected (221 vs. 250), Dut the Project has taken steps which 
successfully solved this problem and it should achieve its goal of 
BOO cases a year. The percentage of cases withdrawn 
(l2.3%), remanded before hearing (5.1%) or returned to 
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ctourt for award violation tS.6%) continues 
ors may not reflect ade ,to decline. Arbitra-

communities but th quately the c~ty's POor and ethnic ,. 
h " ey are well-trained d 

pre ens~ve hearings. Adequat; su .' ~n ~onduct fair and com-
good on-the-job training and re urerv~s~?n ~s provided through 
The 7~~ord and management-infor~atf~nr:~~~w of arbitrat~on awards. 
prov~ ~ng regular feedback to Pro'ect _s ems are super~or, 
also excellent, as shown by the P~o' m~nage7s= Management is 
emergent problems before they beco Ject ~ ab~l~ty to correct 

The ProJ'ect ' ,me ser~ous. h . ~s operat~ng sm t' 1 
a c ea~er, more satisfactory res 1 ~? n y and has demonstrated 
~om~laJ.nt cases. It should be c~n~i~ondo~hmany private criminal 

un s. Our recommendations incl d . ue rough LEAA or city 
-- Eff t u e. or s to increase a ' 

consenting participan~~:o~r~aIe 7eferrals by informed 
brochures in the c~ "1" Y P ac~ng descriptive ' 
i rh ~ ~v~ ~an complaint ff' ng ~ e project to part' ., 0 ~ce, describ-
o~ the trial commission~~sh~~rf grouP.?n the,morning 
l~nes for ty.pes of ng~. art~culat~ng guide-th 1 cases to be rexer d e atter available to th t' . re , and making 
Ste~s,are being taken in t~' r~~l co~issioner. 
Add~tJ.on of the ca " l.S ~rectJ.on. 
for needed social ~abl.~l.ty to refer parties to agencies 
A' ervl.ces. 

conscJ.entious effort to " 
trators non-profes~~o ] recrUl.t and train as arbi-
eth ' ~ na. persons rer.r 't d . nJ.c and' poor conununi .... i - f -,~ ,Ul. e from the 

-- Possible expansion of ,~ ~S? ~he Cl.ty. 
check cases m~nor ~url.sdl.ctl.on to include bad . , "'- arres t or su ' 
l.ntrafamily disputes and' :.> 'lmmons ~usdemeanors, 
matters. )uvenl. e dell.nquency 
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I Project Background 
~~~------~'- , 

In Philadelphia, as in virtually every urban center in 

the country, the stresses of the urban env~ronment lead ,to 

a large number of conflicts beb,Jeen residents, a significant 

number of y,rhich rise to levels of activity proscribed by the 

language of penal la\oJs. Not infrequently, police are sununoned. 

HmoJever, they may be reluctant to make an arrest , either 

because th~ alleged offense appears trivial or because they 

recognize that both parties may be equally to "blame ll and that 

the criminal process offers no Solution to the underlying prob-

lem. The aggrieved citizen's recourse, then, is to begin 

criminal prosecution by means of a private criminal complaint. 

But the courts may not be the most appropriate institution 

for resolution of these matters. Private criminal complaints 

drain valuable criminal justice' resources required for swift 

and just prosecution of more serious crimes. Further, a de-

termination that one of the parties to the difference is 

"guilty" and should be subjected to c,riminal sanction is not 

calculated to offer any resolution to the conflicts which gave 

rise to the criminal incident. 

In the words of the National Center for Dispute Settlement 

of the American Arbitration Association: 

Communi.ty :conflicts find their roots deep in our 
society and in human nature. Too often we only 
see the symptomsT-the surface evidence--of a 

o more pervasive problem. Much like the visible 
tip of an iceberg, the private crimin~l complaint 
or private warrant frequently deals with rela
tively minor qhnrges growing out of deeper human 
conflict, frustration and alienation. In sbch 
cases, more often than not, neither the complainant 
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nor the defendant is entirely blameless~ yet 
the criminal law with its focus on the defendant 
alone is ill equipped to deal with this basic 
fact. The judge or prosecutor, faced with an 
overcI.'owded court calendar, beyond-a-reasonable
doullit criteria for conviction, ¢onflicting stories, 
and "minor!! offenses, typically dismisses the 
case and lectures the defendant--threatening 
possible punishment for future offenses. This.~s 
not conflict resolution; it is not problem solvlng 
in the community; nor is it intended to be. The 
tip of the iceberg has been viewed briefly, but , 
the underlying problem remains unseen and potentlally 
as obstructive as ever. Neighborhood tensions have 
not been reduced. Relationships have not been im
proved. At best a shaky truce may have been 
ordeJ:ed ... 

If~ll such cases were prosecuted, the courts would 
be backlogged everywhere as many now are. Even 
if the courts could process all such cases, they 
could not resolve the rea1 problems, i.e., the 
causes of the technically criminal behavior: the 
courts are restricted to finding the defendants 
before them either innocent or guilty of the alleged 
offense. 

So what has been done? First, it was felt by NCDS 
that. the criminal orocess was not the proper forum 
for the settlement~of these common urban living 
dispu'tes. This is because the ~ .. larrant and ensuing 
criminal prosecution may be used by one of the 
parties as another \'leapon in the lmderlying dispute, 
rather than as a means of resolving tpe dispute. 
Nor was it felt that the dispute would be any better 
resolved by seeking a solution by way of the civil 
courts. What was needed was a procedure independent 
of the court which would be, quite simply, fast, 
che~p and easy. The 4-A Program does this with the 
added benefits of greatly reducing court case loads 
and, most importantly, resolving the underlying 
cause of the criminal conduct and avoiding criminal 
conviction and arrest records . .!! 

National Center ,for Dispute Settlement, Th~ Fotlr - A Pro-:::'
gram (Arbitration as an Alternative to the Private Crim
inal Warrant and Other Criminal Processes) ,Washington, D.C., 
NCDS, (Unpublished, revised December, 1972). 
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This report is an evaluation of the success of this 'pro-

ject in achieving its goals. This discussion is directed 

at two questions. The first is a "process" question--how w'ell 

is the Project operating? The second is an . "impact" question--

does the Project offer a viable altennative to criminal justice 

system processing of private criminal complaints? 

Information for. the "process" evaluation \'las gleaned mainly 

through observations and interviews. The evaluator has spoken 

."to all Project personnel at length, observed some arbitration 

hearings and ,~pok~n to the arbitrato~s afterwards. In addition, 

a thorough examination of the Project's office procedures, 
.. 

record system and management information system was made. 

Observations were made at the r.1unicipal Court trial commissioner 

hearings (rough~y equivalent to arraignments). The President 

Judge of the Municipal Court and the Lieutenant in charge of 

the District Attorney detective squad screening civilian com-

plaints were both interviewed. The caseload volume figures 

given are from Project records. Since the record-

keeping system includes periodic "balancing" and resolution 

of discrepancies, these figures are believed accurate. The 

case 'analysis figures \'lere taken from a sample of 50 consecu-

tive Project cases, from August 1st, 1973, to August 23rd. 

While the sample is not large enough to yield statistically 

significant results, it is large enough to indic,ate major 

trends. 

" 
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The "impact" evaluation poses more difficult problems. 

Observations and interviews are necessary but not sufficient 

to provide any valid comparison of the way cases are handled 

by the Project and by the court. 

Data for the cost of a Project case "'las derived from the 

Project budget. Data for the cost of a comparable Municipal 

Court case is more difficult to pbta±n. The center for Govern

ment Studies and Systems, a non-profit organization formerly 

associated with the University of Pennsylvania, had gathered 

data on Municipal Court case costs, but published no report. 

The former Project Director, Benjamin H. Rensha\'l, now Director 

of the District 0f Columbia Office of Criminal Justice Plans 

and Analysis, ~tlas intervie\ved in \1ashington, D.C. and such 

information as was available was obtained. Present staffing 

pat~erns, salaries and court caseloads can be obtained from 

the Office of the court Administration of the Philadelphia 

Common Pleas and Hunicipal Courts. 

It has thus far proved impossible to construct any valid 

"control" group of Municipal Court ca'ses comparable to the 

4-A Project caseload. Such an effort ,.jould require many times 

the resources allocated to this evaluation. Instead, court 

figures have been gleaned from the Municipal Court Annual 

Report, .J. interviews with t-he President Judge, and observation. 

Client-satisfaction data gleaned from atti~ude question

naires was presented in the evaluation report prepared last 

year by the Evaluation Unit of the Governor's Justice Com

mission. A perusal of questionnaires submitted since that 

, . 
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time ,indicates that the results of a repeat tabulation ''lould 

not be significantly different. Accordingly, we propose to 

avoid duplicative efforts in this area and spend the re-
, 

rnaining evaluation resources to attempt closer comparison of 

court 'and 4-A case processing. 

I Project History. 

The 'concept of arbitration as a form of resolution of 

community disputes was advanced in the report of the National 

Advisory COInll1ission on Civil Disorders. 2/ In response b:) 

this recommendation of the Kerner Commission, the Nationa,l 

Center for Dispute Settlement ("NCDS") of the American Arbi

tration Association established nhe Hest Philadelphia Center 

for Con~unity Disputes in 1969 as an experiment in applica

tion of labor-management techniques to community disputes. 

Re~arned the Philadelphia Center for Dispute Settlement follow

ing its move to a downtown loc,ation, this office continues to 

be involved in arbitrating community disputes. In recent 

yeal:s these have included mediation of a boycott in a SUbtlrban 

school district following prolonged racial strife, mediation 

of a .. student-facu1 ty dispute at a local college t development 

of an election plan following a tenant organization dispute 

with the Housing Authority, and similar problems. 

In 1969, NCDS and the Philadelphia District Attorney 

'!. I ,. I. 

'2. National Advisory Commission on civil Disorders, Report, 
U.S. Government Printing Office (1968), pp. 151-152. 

" 
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reached an agreement establishing a pilot program for arbi

tration of criminal cases begun by private complaints. The 

"4-A Project", as it became known, started accepting, cases 

at the beginning of 1970. The Project is u~der the sponsor

ship of the Municipal Court of Phila:delph:ba " and has the co

operation of the Philadelphia Bar Association •. 

On July 5, 1972, the Arbitration-AS-An-Alternative Project 

received a grant for $61,605 in LEAA funds from the Philadel

phia Regional Planning Board and Governor's Justice Commission. 

Because Proj~ct success led to referral and satisfactory resolu

tion of more and more cases, a Supplemental appropriation of 

$44,860 was approve6, effective March 1, 1973, to continue 

operations to the end of the first project year. 

The" present grant from the Governor's Justice Cormnission 

provided the Project ''lith $93,000 in Federai funds for Pro

ject operation from August 1, 1973, to July 1, 1974. It was. 

anticipated that some 800 cases would be submitted. 

II , The Proj ect , 

'rhe Pro]' ect b' ar lotrates cases of a "petty" variety. l-1ost 

freq~;ntly, the criminal charge is simple assnult (28%), 

harrassment or disorderly conduct (52%), property damage (10%) 

or larceny (6%). Only occasionally is there injury sufficient 

to require a doctor's care '(26%) or property loss in excess 

of $25 (8%). Most frequently, the parties are acquainted with 

each other, as nei~hbors (70%), man 'and wife (4%), or within 

". 
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a family (J 2%). In only one case out of a sample of 50 were 

the parties unacquainted. Interestingly, 34% of the cases in

volved two females, 48% a male and a female, and only 18% two 

males. (Information from a sample of 50 cases submitted 

between August l~t and August 22nd, 1973; see Table 3.) 

It is the experience of the arbitrators that these criminal 

charges are infrequently the result of isolated incidents. 

Rather, the incidents are symptoms of long-smouldering dis

putes. The case type data presented in Table 3, below, appear 

to support this evaluator's observations and the arbitrators' 

opinions on this point. The acts alleged could well be viewed 

as the type of action one might take in exp~essing anger and 

hostility or exacting "revenge". 

is will be brought out in more detail in the discussion 

of the arbitration hearings below, during the arbitration 

process an attempt is made to penetrate the inciden~ and 

,.. 't th d l' blem The lo'ssue lo'n a crl.'minal proDe l.n 0 e un er yl.ng pro • 

, trial, on the other hand, is whether or not one cif the parties 

is guilty of violating a specific criminal statute. Despite 

the occasional tendency of a jury to acquit or convict a de

fendant of·a ],esser charge when it perceives "equities" on 

the defendant's side~/ prior "bad .acts" by the victim are not 

a defense to the criminal aharge. 

3. See, generally, Kal~in & Zeisel, The Jury, Free Press of 
Glencoe (1963); Simon, The Jury and the Defense of Insanity, 
Free Press of Glencoe (1963). 

" 



• , ,. 

() 

o 

. . 8 

This project can best be put in perspective by first 

describing the private criminal complaint process. A person 

~ w en no arrest has been seeking to begin criminal proceed4ngs h 

made must apply to a private criminal complaint office manned 

by/seven .detectives attached to the District Attorney's Office. 

In the first ten months this office interv4e~ed 6 4 ... ,y , 69 people 

and drafted 6,145 criminal compla4nts. ... In some cases, the 

police had already decided not to make an arrest, but refer~ed 

... s wi most civilian com-the people to this office ~nstead. A 'th 

plaint centers, this office also reports a small cadre of 

" . regulars", dressed bizarrely and mak~ng l' ~ comp a~nts which are 

even more bizarre. Complaints are issued and the case scheduled 

to appear before a trial commissioner 'unless the facts are 
... 

insufficient to make out . a cr~me or an arrested defendant 

~s seeking a cross-complaint. But if the case appears to 

involve a long ..... simmering neighborhood feud, the detective will 

attempt to call the putative defendant and get the parties 

t~ agree to send the case directly to the 4-A Project. Only 

a handful of cases is sent to the Project this way. The 

detectives do not note any recommendation regarding arbitration 

on the con\plaint sent to the trial commissioner, for the 

obvious reason that this document is a public record which 

wourd then preserve for po~terity the detective's judgment 

of. the case's merits. 

Citizens thus securing 1 • a comp_a~nt then file it with the 

Prothonotary and pay an $11 filing fe~. 

to appear before a trial commissioner. 

l'nh • .... ,0. case ~s scheduled 

,. 
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. . . . . 
r 

~-) , . 
\ ' ' .. 

-- I. - •.• - --- ;--W'"~;--

9 

The trial commissioner proceeding in a private criminal 

complaint is the rough equivalent td preliminary arraignment 

in an arrest case. Cases surviving this stage are given a 

trial date in Municipal Court and the defendant is advised 

to retain an attorney or contact the Defender Association of. 

Philadelphia. Hm'lever, many of the cases are disposed of by 

means of conditional withdrawal. That is, the complainant 

withdraws the original complaint on the stipulation that if 

the respondent strikes or harasses the complainant again 

within two years he will face the origihal charge and a con

tempt-of-court charge. Typically, these cases involve a 
,. 

husband or paramour striking his wife or girlfriend~ Not 

infrequently in cases involving money, restitution is made 

wi tnin a \'leek or two and the complaint \'li thdra\'ln. 

If the complaint cannot b9 disposed of, the trial com

missioner will consider sending the case to arbitration. No 

specific guidelines are followed, but the major criterion 

appears to .be whether the parties have known each other for 

awhile. Complaints beb'leen adjacent neighbors, for e,xarnple, 

are routinely considered. If arbitration appears appropriate, 

the t~ial commissioner briefly describes the ~roject to the 

parties and asks if they consent. If there is no objection, 

a 4-A project staff member .in ,the room takes the parties to 

a small adjacen't room and explains arbitration in more detail. 

If the parties are agreeable, they both sign an arbitration 

consent form and the case is seht to the 4-A project. Consent 

1_-'''' t< ••• ..u,.."'l."-~.4 
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is usually forthcoming: rarely does a complainant seek more 

than monetary rastitutJ.on or believable assurances that he or 

aha will be left alone. 
. 

Although by far the majority of cases reach the 4-A Project 

in this manner, a few come on direct referral from f.1unicipal 

Court judges or at the solicitation of defense counsel. 

While the Project is not suffering any lack of cases and 

few inappropriate cases are seen, steps could be taken to 

otr('H1gthcn the referral process. This thought stems from 

concerns that some categories of cases amenable to arbitration 

techniques may continue to be routed through the criminal .. 
justico process. It also arises from concern that people may 

not fully understand the arbitration process or 4-A Project 

goals whcn they consent t6·this process. 

RECot1!-1ENDA'rIONS: 

1. On the recommendation of this evaluator, a number of 
illustrated, easily readable booklets expl~ining 
ths arbitration project will be supplied to com
plainants through the District Attorney's Office 
detectives screening complaints. Thus, by the'time 
of the trial commissioner hearing more complainants 
may be able to give an informed consent to arbitration. 

2. Not infrequently, detectives are able to spend more 
time with a case and perceive an ~nderlying dis
pute amenable to arbitration, failing t~ divert 
cases only because they are unable to rmach the 
putative defendant. They should be able to paper
clip a note, "This case appears amenable .to arbi
tration" to the complaint to alert the trial 
conm~issioner . 

3. There nrc no clearly articulated standards or guide
lines as to which cases are most amenable to ar01tra
tion. At the rccomrnentation ·of this evaluator, 
project staff arc beginning to gather data on 
this point::. in the tr.ial commissioner hearing room. 
This inforlntttion .:md suggestions as to which types 

"'I f"'\-\ .\. . 
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l.~ .. ,.t:C\j.."'\.I." •• "t,'Itl~ ... : \:.,.' "'';4 .• \.l:::.~ , ' 

, • • ·4\ , .. , .. " ! \ I .' • ~. \ n 
" "", ' • !. ,,~ 

\ . 
• 11 

of cases the Project has had success with should b~ 
made available to the trial cormnissioner. 

4. Not infrequently, parties are unaware of the arbitra
tion process or the 4-A Project, and the trial 
commissioner cannot be expected to take time out from 
a heavy calendar to give lengthy explanations before 
seeking the parties' consent. Ne recommend that 
shortly after the morning calendar call a Project 
staff member give the assembled parties a brief ex
planation of the Project. Thus, the parties can be 
cons~de~ing arbitration before they appear ~efore the 
comm1SS10ner. 

Following assignment of a case to the arlliitration project, 

the parties are sent a form letter telling them a hearing will 

soon be scheduled and advising them to contact the Project if 

they have retained counsel. In the vast majority of cases 

(75% in a 50-case sample; see Table 3) the parties are un-

repr.esented. After ten days, a hearing date is set. This is 

usually within 30 days of receipt of the case. The parties are 

advised that, if a case is adjourned, a sliding fee of $10 

to $40 ~lill be assessed the responsible party, depending 

on the amount of notice given. (This fee is waived if good 

cause, such as hospitalization, is sho'WI1.) Parties (and counsel, 

if appropriate) are notif.hd again by phone thl':l day before the 

hearing. These policies developed by the Project have led to 

efficiency in case processing. Their standard is to hold a 

hearing wi thin thirty days and issue an a\vard 10 days hence. The 

average time to disposition in a sample of 44 closed cases 

was 43 days. In five of the six open cases, complainant disin

terest was involved and the cases could well have been considered 

,. 
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cloFJcd within 110 to 50 days of receipt. 

The key to the arbitration project is the informality of 
, 

the arbitration hearing proceedings. The room most frequently 

used is carpeted, draped and tastefully fur~ished with two 

couohes. The arbitrator introduces himself to the parties in 

the reception area, escorts them to the room and urges them to 

take off their coats and make themselves comfortable. He 

explains that he has the powers of a judge, and that if the 

parties fail to reach an agreement his arbitration order is 

final and enforceable in court. After noting that strict rules 

of evidence do not apply, he permits each side to tell its 

story in turn, without interruption. The arbitrator asks 

questions at the end of each story to firm up details and am

biguities. 

But few of the arbi trators d~-lel1 at any length on the 

criminal charge. Rather, they inquire about any underlying 

relationship Mhich might .have been brought to a head by the 

alleged criminal act and ask the parties about ahy contact 

they have had since the complaint \-las filed. 

\'1i enGsses accompany the parties in a minority of cases. 

BCCa~BG formal rules of evidence are not followed, they are 

not;. nccdccl to establish a chain of evidence or to circumvent 

hearsay problems. But they. do lend background information. 

Host frequently I the \'/i ~nesses are family membeFs or friends 

who htwc come to give moral and evidentiary support to a 

disputant. 
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The informality' of the proceed;ngs d tl oJ. an 1e apparent 

willingness of the arbitrator to allow ea~h side to give a 

full and fair explanation of his side of the story encourages 

the participants to give vent to their fee"lings. Arbitrators 

vary in the amount of heated discussion they will permit, but 

none of the ones observed allowed ' t ' any ~n errupt~ons or inSUlting 

eonunents. 

Not infrequently, this mutual exchange of views, with a 

little guidance from the arbitrator, is enough for ~he parties 

to see some ground of mutual concern. One party, for example, 

may finally state that all he wants is for his neighbor to 

leave him alone. Th;s ~h th . ~ ~ e 0 er party ~s only too willing to 

do, provided that he doesn't have to· a~mit that he had been 

harrassing his ne;ghbor. Nobod ' f d t 1 ' ..... Y ~s "0\,111 0 oe "gu~lty" of 

e goa 0 e ar ~trator is not to establish a "c. rime". Th 1 f th b' 

that either or both of the parties are at fault, but to 
,.. " 

fashion a method for the parties to avoid future conflict. 

Thus, in our sample of 50 cases, 32 of the 34 arbitration 

or consent awards included provision that the parties keep 

apar1;. 

The ability of the arbitrators to fashion unqiue remedies 

enhances their ability to resolve long-standing disputes. 

In one case, a woman became. convinced that her rowho\.1se 

neighbor's loud slamming of his front door was a deliberate 

tactic of harrassment. The man was equally determined that 

no ~eighbor shoQld dictate how he would close the door to 

" 
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his castle. The arbitrator's award required him to line his 

door with a strip of foam rubber padding. 

If the disputants are able to agree to a solution, a con

sent award is frequently drafted up for them to sign before 

they leave. It is important to bear in mind that agreement 

on the facts is not required. In one case two elderly neigh

bors hud been feuding for thirty years, finally resorting to 
• 

shouting obscenities at each other in Russian and brandishing 

clubs in oaoh other's face. Some thirty years before, union 

organizers had mistakenly broken the respondent's window in 

an apparent attempt to upersuade" the complainant to respect 

a pic}tet line at work. The neighbors agreed to stay apart, 

but the complainant denied violating a 'picket line. His wife 

in~isted that the respondent apologize for shouting to the 

neighborhood that he was a II scab ll
• The outraged wife ~laS 

contolyt with a consent award stating, in effect, lithe com

plaD1an~ alleged that the respondent had called her husband 

a 'scab' but the respondent denied doincr this." 
J 

If tho parties are unable to reach an agreement, the 

arbi trntor mails his m<lard to them wi thln ten days. This 

doos not moan that the parties are necessarily stili at 

loggorheads. Frequently there is underlying agreement on 

all but one or two minor points. Even where the parties 

do 0.91:'Oe, some arbitrators issue an arbitration award rather 

.\ 

-. . . 
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than a consent award, on the feelin.g that there is more 

;'majesty" to the formal m'lard. 

As mentioned before, the arbitrators show ingenuity in 

devising a\·;ards which offer solutions to the participants' 

underlying problems. But this program strength has only 

served to point out how limited the Project arbitrators must 

be in coping with the problems of some of the participants. 

For example, in some cases there is a clear suggestion of 

a mental illness, alcohol problem or need for fami1y counsel

ing. Just a~ diversion has helped criminal defendants to 

deal with their problems, il access to social servicl~ resources 

would enhance the value of this Project to faslUon lasting 

solutions to community disputes. 

RECOz"IMENDATION: 

5. Serious consideration should be given to expanding 
the scope of this Proj~ct to include nonMcompulsory refer
rals to social service agencies as part of the arbitration 
process. This would require staff to locat~ and 
make arrangements with appropriate service agencies. 
In addition, for this referral to be sUccessful 
it might be necessary to have staff to escort clients 
to the agency and to check back with the agency 
to insure that the client continues ~o participate. 

4. S~e National Council on Crime and Delinquency, Prescrip
tive Package: '1\ Guide to the Handling of Hisdemeanant 
Offenders, National Institute of Law Enforcement and 
Criminal Jristice (due for early 1974 publication) i ~BA 
Conmlission on Correctional Facilities and Service~, Pre
Trial Intervention Strategies (1973); ~ational Institute 
of Mental Health, Diversibn from the Criminal Justice 
System, U. S. Government Printing Office (1972); Nimer, 
Tw2-!1illion Unnecessary Arrests, Chicago, American Bar 
Foundation (1971). 

, 
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l.1imited experimentation with community forums in 
Ne'l York and California juvenile cases (described 
in the section on other programs, infra) indicates 
that reforral potential is a va;luable component to 
such programs. 

'l'ho arbitration and consent awards generally state that. if 

either party violates the conditions the case will be re .... 

forred back to court. Much to the froject's credit, it has 

informally developedt.echniques of enforcing its awards 

short of court referral. Complaining parties generally phone 

tho staff "tribunal supervisor", and discuss the problem. 

She counsels the party and agrees to look into the matter. 

Boyond this, the first response is to phone the violating 

party 'to inform him that if he persists, the case could go 

back to court. Frequently this is sufficient to dissuade him 

from further non-compliance. If more appears needed, the 

sup~rv.tsor may have the arbitrator disCllSS the rna tter with 

the violat.or. If this appears unsuccessful, a second arbitra

tion hoaring is somefimes advisable. Only if these measures 

appoar doomed to failure will the case be remanded to court. 

Tho Pr:ojcct has, no records of the number of times its inter

vention is required to preserve an award, but following a 

rooc.lmmonuatio11 of this evaluator this information is recorded 

in n clu:onologicnl log and entered in the individual case files. 

This innovat.ive approach to enforcement of its awards . 
bao cmnblod the l'rojcct to keep to a minimum the number of 

oasas rcmnndod to court after an award has been made. In 

O· .' 
0' 
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1973 thus far only 26 cases (4.5% of the 1973 caselciad) have 

been remanded. In this funding year (beginning August 1st) 

the figure is 13 (5.6%). 

,III Project "ProC:iess" Evaluation 

" 1. Caseload. The project's present caseload is presented in 

Table I, below. The figures reflect activity through the week 

ending March 1, 1974. 

Cases Submitted 
Cases tvi thdra\vn 
Cases Remanded 

Pre-Award* 
Cases Closed by 

Arbitration 
or Consent 
Award 

Cases Pending 
at End of 
Period 

Table I 

Project Caseload, 1974 

7/30/73 to 
1974 3/1/74 (LEAA 

1973 td 3/1 Fundin~ar) 

649 102 512 
80 2 63 

34 2 26 

519 35 371 

16 63 79 

% of 7/30/73 
to 3/1/74 
Total 

100.0% 
'12.3 

5.1 

72.4 

15.4 

The standard for project performance enunciated in the 

evaluation plan is set out belmv, compared with project perfor

mance in 1973 and in the first 31 weeks of the present. 48-week 

,funding period. The standards were derived from the funding ap

plication and data in the last evaluation report on this project. 

* Usually for failure of respondent to appear. 

" 



, " , 
I, , 

() 

C) 

o 

Measurement 

Caseload 

Pre-A\'lard Remand 
Rate (% of Cases 
Submitted During 
Period) 

withdrawal Rate (% 
of Cases Submitted 
During Period) 

standard 

800/48 Weeks 
(517/31 Weeks) 

9.3% 

12.1% 

18 

Performance 

1st 31 Weeks of 
1973 Present Funding 

589 512 

5.4% 5.1% 

9.5% 12.3% . 
By these measures, the Project must be considered highly successful. 

The percentage (jf IIfailures ll continues to decline in virtually 

every category. 
.. 

The percentage of cases remanded after arbitration has been rising, 

'but this was found by Project staff to be due to remand for failure to 

pay monetary m'lards. Project staff began \,lri ting letters to these vio-

lators that if they did not pay the cases would be sent to court, and 

the remand rate for monetary m'lard non-compliance began to drop in 

October. 

Th,e Proj ect caseload in November \'las belovl the case load proj ~cted, 

but this was a matter beyond the Project's direct control. (See De-

cemb~r 15th Interim Report.) They are accepting all cases referred, 

and nqte an increase in cases referred directly by the judges. Steps 

to increase the Project caseload were described at Recommendations 1-

4 of our earlier report. ~hese measures seem to have worked: they 

are currently IIUp to standard ll
• 

Further data on the Project caseload is presented in Tables 2 

and 3, below. Please note that the samples are small, and indi-

cate trends rather than statistically significant statements. 
1: f"';) '1 "1 I 

l~ ... · 'I (' ... ,., ,r ~\' '.p ,'"':0 .,.,. 
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Table II 

Characteristics of ~ 16% Random Sample (42 Cases) 
Out of Total Subm~ t ted for Arbi tra tion beb'leen 

September, 1969 and December, 1971 

19 

Percent Nwnber 
I Sex of Parties 

Male vs. Male 
Male vs. Female 
Female vs. Female 

II Relationship between the Parties 
Man & Nife 
Indiv. vs. Firm 
Mother vs. Son 
Two Parties previously un

acquainted 
Families;in neighborhood dispute 

III Type of Complaint 
Assault & Battery 
Property Damage 
Larceny 

IV Types of A\'lard 
Parties ordered to avoid 

each other 
Parties remanded to court 

. for prosecution . 
·Monetary awards made 
Cases returned to court at 

client's request 
Cases wi thdra\·m 
Cases l;esolved by mutual consent 
Cases with no award due to lack 

of evidence 

.. , 

2% 
45% 
52% 

9% 
2% 
2% 

38% 
48% 

80% 
14% 

5% 

50% 

7% 
10% 

5% 
14% 
12% 

12% 

I 

1 
19 
22 

4 
1 
1 

1.6 
40 

34 
6 
2 

21 

3 
4 

2 
6 
5 

5 

Source: Eval?at~on Manaqe~ent Unit, Governor'~ Justice 
Comm~ss~nn, An,Evaluation Report on Arbitration 
,as an Alternat~ve to Private C~inal Comp-Iaints 
{December, 1972} 
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Table III 

Characteristics of a "Snapshot Sample" 
of 50 Cases Submitted to Arb:.i. tra tion ' 

Between August 1, 1973 and August 22, 1973 

, 
I Sex of Parties 

Male vs. Ma1e
Male vs. Female 
Female vs. Female 

!I Type of Complaint 
Harrassment (includes assault 

without injury, threats) 
Assault (simple) 
Property damage (includes crim

in~l mischief) 
Larceny (includes possession of 

stolen goods) 
CrL~! nal Trespass 
Public Nuisance (dog) 

III Dam~e or Loss to Proper~y 
None 
$25 or less 
$26 - $100 
$101 - $250 

IV Personal Injury 
None 

V 

Horne care required 
One visit to doctor or emergency 

room 
~~o or more visits to doctor or 

emergency room 
Hospital 
Information not available 

RelationshiE Between Parties 
Neighborhood dispute bet-. fainilies 
Family (includes in-laws, siblings, 

parent-child, excluding man 
vs. wife) 

Man and \~i fe 
Other (drinking friend, ex-wife's 

suitor, old friends) 
Information not available 
Unacquainted 

Percent 

18% 
48% 
34% 

52% 
28% 

10% 

6% 
2% 
2% 

82% 
10% 

6% 
2% 

66% 
2% 

26% 

6% 

70% 

12% 
4% 

6% 
6% 
2% 

20 

Number . 

9 
24 
17 

26 
14 

5 

3 
1 
1 

41 
5 
3 
1 

33 
1 

13 

o 
o 
3 

35 

6 
2 

,3 
3 
1 

,. 

\ 
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(Table III, con 't.) 

VI Use of Counsel 
Neither side represented 
Respondent represented 
Complainant represented 
Both represented 
Information not available 

VII Number of Adjournments 
B'y type: 

Phone, mail or visit prior 
appearance being adjour 

"No-shO\~" 

By type of representation: 
One side has counsel 
Neither side has counsel 

VIII Time to Disposition 
Average 43.0 days Range: 

(44 cases closed) 
Mean 41 days 

(N=50) (1 case) 

IX Disposition of Cases 
Arbitration award 
Consent award 
Open case as of Nov. 27 
l'lithdrmm 
Remanded 

21 

" 

" ... } 

72% 36 
18% 9 

6% 3 
2% 1 
2% 1 

to 
2 

12 
14 

2 
12 
14 

0-19'days 2 
20-29 " 8 
30-39 " 14 
40-49 " 9 
50-59 " 4 
60-69 " 2 
~0-79 " 2 
80-89 " 0 
90-95 " 3 
(Open 11/27) 6 

50 

54% 27 
16% 8 
12% 6 
10% 5 

8% 4 

" 
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(Table III, con't.) 

x 

XI 

XII 

Reasons for Open Cases (N~ 
~omplainant failed ~o showl 

failed to pay adJournment fee 
Respondent in military-

hearing scheduded 

Tyy-e of Arbi tra tionlconsent AVlard 
Parties to keep apart 
Monetary damages 
Get a job . .' d' eways Rules for use of ad]o1n1ng .r1V 
Withdrm'l complaint ' . 
Place tr~sh in marked conta1ners 
Attempt solve problems of retarded 

sister 
Apologize 
Family counselin~ 
Marriage counso11n9 

.. 

post-Award Enforcement 
A. By Violator Complainant 

Resporldent 

83% 

17% 

B. By Enforcement 
Required . staff contact 

Arbitrator contact 
Second hearing 
Remand to court 

. . 

22 

5 

1 

32 
10 

1 
1 
1 
1 

1 
1 

·1 
1 

.0 
3 
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2. Staff. The Project i~ headed by a Project Director who 

allocates 65% of his time to this program and the-rest to other 

activities of the Philadelphia Center for Dispute Settlement. 

His assistant is responsible for day-to-day administration of 

the Project, and devotes considerable time to management and 

planning tasks. In addition, he arbitrates a number of cases. 

A tribunal supervisor is in chirge of scheduling hearings and 

managing the record and management-information systems. 

Three clerk-~ypists assist, one doubling as a Spanish language 

interpreter at arbitration hearings. In addition, a referral 

clerk is stationed in the trial commissioner hearing room each 

morning. All appear to be working at or near capacity . 

3. Arbitr.ators. Cases are arbitrated by arbitrators 

selected from a list of some 40, selected and trained by the 

Project staff. Arbitrators receive a $40 fee for each hear

ing. At the time of the last evaluation report, tne panel's 

ethnic composition ''las 48% ,-,hite and Jewish, 33% Black, and 

23% ''lhite and non-Jewish. 40% were la\'/Yers, 22% were from 

community groups, 16% were businessmen, 10% were professors 

and B% were clergymen. Some 89% "lere male. The composition 
, . 

of the panel has not changed significantly since that time • 

\~omen and Hispanic arbi tra tors continue to be \'l00fully Ul1der

represented. 

Not a few of the arbitrators have had p~ior arbitra

tion experience in labor' negotiations, on American Arbitration 

" i 
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Association panels, or on the three-lawyer tribunals which hear 

civil cases in Philadelphia involving amounts under $10,000. 

The arbitrators with prior experience indicate that the 

techniques involved in arbitrating criminal matters are not 

dissimilar. 110st of the arbitrators the evaluator interviewed 

joined the panel a year ago last summer, in the Project expan-

sion made possible with IIEAA funds. Staff from the National 

Center for Dispute Settlement assisted the Philadelphia Center 

in conducting a Saturday all-day training session for this 

group, invol~ing role-playing, iisual aids and discussions. 

All arbitrators, both this group and arbitrators later joining 
I " 

the panel, observed several arbitrafion hearings an~ sat on two

arbitrator he~ring panefs befo~e "soloingu. The arbitrators 

uniformly characterized their training as interesting, rele-

vant and adequate to prepare them for their assignments, 

It rernalns difficult to assert that this P.roject is "com-

munity-based" or "representative of the community" if by this one 

is referrin~ to the poor or working class \vhi te, black or 

Hispanic communities. It is these communities which disporpor-

tionately contain the city's poverty, high population density and 

urban tension. Yet it appears that the panel consists of pro-.. . 
fcssional and business people who live in the suburbs or more 

affluent sections of the ci;l:y. It is clear from the experi-

enccs reportcd by the two community youth forum projects 

discussed below that non-professionals recruited from ghett~ 

" 
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communi ties could be adequately trC"lined to be a' bi~ra.tors. 

Many of the "human skills" involved in successfully training 

paralegals to intervie\~ clients, negotiate and serve as ad

vocates could readily be adapted to training people recruited 
. 5/ 

from the ghetto community to be arb~trators.-

RECO!vlMENDATION: 

6. The project should make a conscientious effort to 
recruit and train as arbitrator~ non-pro~e~sional 
persons recruited from the e~hn~c.comrrtu~~t~es 
of the city. The need for Hlspan~c arb~trators 
is especially glaring. 

4. ~upervision. Supervision, many people fail to realize, 

is the opposite side of the same coin as training. with ade

quate training in what is to be accomplished and how it is to 

be done, there is less need for contin~ed supervision. Indeed, 

classroom training, on-the-job training and supervision functions 

are steps on the path of adequate quality-control. Propen on

the-job training is really a form of intense supervision I grm'1-

ing gradually less intense until it is indistinguishable from 

spot-check supervision. 

This project has benefitted from taking this approach 

toward insuring high-quality arbitrator hearings. The training 

5. On training IINe\'l Careers II paralegals in. IIhuman skills la;-5ee 
generally, \'lilliam P. Statsky, Teachi~g Advocacy: ~ea?;..~ 
Focused Training for Paralegals, Nash-:-ngton, D:C., Na'!:lona1 
Paralegal Institute (1~73); John Holl~ster Ste~n, ~er~ ~ .. 
Hoff and Richardson white, Jr., Paralegal Nor~ers 1n C~~~ 
Justice Agencies: An Exploratory Study, Washlngton, D.C., 
Black~i3 tone Associates, (1973J I Chapter Three and 
Appendix II. 

..... ---, "t ·,1 j 
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aspect of supervision has just been described. Following 

this, an arbitrator's first few hearings are follo~ed by a 

discussion with the Project Director or his assistant. Then, 

the project monitors performance by reviewing each arbitration 

award and each client-satisfaction quesiionnaire which i~ re

turned. The client response to the Project appears to remain 
6/ . 

uniformly favorable,- and the rate of remanded or withdrawn 

cases continues to decline. Both indicate that supervision 

of the quality of the hearings continues to be excellent. 

5. Records. Since inception, this Project has maintained 

excellent records. It should be stressed that this experience 

is not necessarily typical of "small" projects ... ,ri th 10 or 

fewor full-time staff. Frequently, th~ attitude is that a 

smnll staff can keep track of things without the need for logs, 

"tickler" systems or counts of the number of cases handled and 

the type of service rendered each case. The result is that some 

cases get lost and when the time comes to assess project results 

nobody is quite clear on \\rhat the project has accomplished. 

6. This was rcported in the client attitude survey results 
at Pago 8 of the December, 1972, evaluation report sub
mitted to the Philadelphia Regional Planning Council. Later 
questionnaires were not tabulated because it appeared 
from a perusal of the questionnaires that the results 
would not be signific~ntly different and the evaluator 
mnde tho judgment that it would be more informative to 
concentrate on Project "process" and a comparison with 
court handling of cases. 

1r\'~ -, ~·t . 
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By contrast, this Project's record system has grown 

with the caseload and serves as a quite-adequate management 

information system. All cases are entered in a log as soon 

as received. This serves as a "tickler" system as \'1ell as an 

index, for it is regularly revie\<led to determine which cases 

have been pending too long. From this log, the tribunal super

visor p~epares a weekly summary indicating the number of cases 

received, remanded, withdrawn and arbitrated. As each file 

is closed, a summary sheet is prepared and placed in the file. 

As a result,: the Project tirector can tell in an instant whether 

case10ad is dropping off, whether too many cases are being re

manded, or whether there is another problem with whi6h he 

should be concerned. This system provides no "answers" to 

management problems, but it encourages Project management to 

ask the right questions. 

. RECOlllMENDATION: 

7. 

.. 

~his c;valuator has re<?ommended a few minor changes 
1n th1s system. One 1S a "subsequent enforcement 
log" \'1hich ~'1ill enable the tribunal supervisor to 
keep track 9f phone calls about award non-compliance. 
Spaces perm1t her to show what action was taken. 
Thus, staff can tell at a glance how many enforcement 
·actions were taken and,which cases still'require 
action. A revision of the weekly summary sheet was 
also recommended. This form would nm<1 show the num
ber of cases pending, the number of cases open for 
more than 60 days, and the time-to-disposition of a 
sample of ten cases. This information will enable 
management to keep.track more easily of the project's 
ability to keep up with its ~'lOrk. . 

The changes suggested above have been made, and the 
new forms are being pre-tested. The forms follow. 
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PHILADELPHIA 4-A PROJECT 

WEEKLY Sm·Il'-IARY: WEEK ENDING 

NUMBER OF 1973 CASES SUBMITTED TERU LAST FRIDAY 

NUMBER NEN CASES THIS WEEK 
'73 thru last Fri. 

thru 
this \I/'k~ 

+ :::: Nu~mER RE~IANDED BEFORE HEARING 
----- -----

NUHBER WITHDRAWN + :::: 

NUMBER Cl> ... SES C011PLETED BY ARBITRi\TION + :::: ---
TOTAL NUHBER CLOSED + = ------ ------ -------
NUMBER PENDING - END 

Case number of a case 60 days old. 

Number of cases more than 60 days old. 

Summary - last 10 cases cloEed. 

Number of complainant phone adjournments 

Nurttber of respondent phone adjournments 

Number of days to disposition 

.. 

. 
-' "no-show" 

: uno-shm'l" ---

31 

.. ' 

+ 

T~tal Average ------- -----
this \olk'. 

SUBSEQUENT ENFORCEMENT ACTIVITY: 

NUt'lBER CO~lPLAINANT NON-Cm'lPLIANCES: 

NUMBER RESPONDENT NON-Cor-1PLIANCES: 

contact 
staff arb. 

". 

hearing remo.; 
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G. I1AnC'l:.9..f:fnC!rt t. The high qU{lli ty of training, supervision 

and rocords, discussed above, all indicat~ that the Project is 

woll-mana9~d. ,But the best indicator of good project-management 

is responsiveness to problems. All too many projects continue 

to operate from day to day oblivious to minor changes indicating 

that a problem is looming on the horizon. A typical example is 

a client-service project W11ich "discovers" halfVlaY through the 

project y~ar that it halS only provided service to a fifth of the 

olients it Was fUnded to serve. Such failures to Retect project 

trcmds reduce project directors to "crisis management" rather 

than projeot management. 

On this Score, the 4-A Project's record .is impressive. 

'1'0 ci to but ona example, this eval ua tor has made a number of 

rocommondntionsfor minor changes. The Project staff were 

o~90r to discuss the problems pointed out and to discuss 

altcrnative means of dealing with them. In another instance, the 

Projoct management-information system revealed to the tribunal 

supervisor that the rate of post-arbitration court remands 

Was increasing. Perusal of a few files pointed out that the 

increase involved violation of awards for monetary damages, 

nntl that the violators were distraught on discovering that the 

cnso had boon sent to court. The solution was obvious: the 

l'>l;ojoot nm., sonds upsych lc-tters" informing the violators 

that if thl.'l damagos nre not paid within 10 days ·the case will 
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be remanded. What is remarkable is thnt the Project stnff's 

constant re-assessment of its operations permitted it to re

solve this situation before it had become 'a proble~. 

In the same vein, this report earlier pointed out that 

Project caseload is below the anticipated level :t:or this fund

ing yea'r. Project staff, as described earlier, are undertaking 

steps to remedy this by informing parties of the Project and 

developing guidelines for ~he referral of cases--that is, they 

are seeking to generate more referrals even though this part of 

the process is nominally outside of Project control. 

IV Project Impact 

The goal of this Project is to provide a more lasting resolu

tion of private criminal complaint cases, through means which 

are less costly and m6re S\o.lift than Hunicipal Court processing. 

On each measure this Project must be considered a success. 

1. More lasting resolution. Given the limited resources 

available for this evaluation, it has been impossible to con-

struct a valid "control group" of Municipal Court cases through 

sample-matching and to compare "~ecidivism" rates. But there re-

mains good reason to believe that the ~rbitration process is 

more satisfactory than Municipal Court adjudication in resolving 

this category of cases. We will examine "durability of re

solution" indirectly, by examining the length of time spent 

on each case, the issues discussed, and the procodures 

for subsequent enforcement of the decision in a case. It 

stands to reason that if a forum spends more time in examining 

~"-, •• , ~ '\. f 
.•• ,'. ;, ~ (", 'Y- " \",- ""- ~"\' 0 o i.· ~I''' .. ",,, f ~~. t~r 

J ~_"~ I: Ito "'" ..... ~ .... • \....... ..... __ .... 1. 1.1 
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the l.S sues J.. "'" Yc.4_v c .... , on ft ~ft~~, ~v.alnl.·nes background and development of 

a problem, and makes it convenient for aggrieved parties to 

h forum 'S decJ.'sl.'on, the forum will be far more sook onforcemont of t e 

Jjlwly to forge a more lasting resolution of the disputes it 

entertains. 

Observation and ::i.ntervieVls with arbitrators and Project 

staff rqveal that 4-A Project hearings la~t from 20 minutes to 

ovar an hour. Drafting the award takes another five to fifteen 

minutes. This is in marked contrast to the time the Municipal 

d The daily calendar in a Court judgos can spen on a case. 

, 60 es Some 60% of them typical trial court wJ.ll avcrClge cas,. 

will be disposed of, and the others adjourned. A judge has 

7/ Charges f "'ctive "bench" time.appro'Xitnt't taly 4 )./2 hours o· ~ 

l:nngo f.rom minor offenses to serious crimes bearing a penal ty 

011. five yoars. Thus, it is apparent that judges simply do 

not:. have the ;timc to conduct lengthy hearings of the type 

dCBcribcd onrlicr in this report. 

This finding is confirmed by the unpublished data of 
8/ 

Govornment S tuc1ies and Systems, Inc., of Philadelphia. - 'fhis 

computer print-out, (hereinafter "GSS 1970 run") indicate~ 
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o 
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that the MuniCipal Court judges devote an average of 0.359 
hours per case. 

The only issue properly before the court in a, criminal 

case is Whether the accused is guilty i1beyond a reasonable 
doubt" of conuni tting . . 

a spec~f~c, proscribed act. Even if 

judges had the time, they w'ould be restrained from delving 

deeply into past feuds between the vict~m and d f d 
.... e en an t except 

at sentencing following a finding of guilt. And only if a 

claim of self-defense is raised can the victim's O\<1n "bad Clcts" 
be examined. 

These limitations on th~ proper scope f' . 
'" 0 l.nquJ.ry 

by a judge are in sharp contrast to the arbitration hearing 
process described above. 

Following court disposition of a ptivate criminal com

plaint, ~he complainant has only limited resources available 

to seek further protection f"orr\ tl'e def'endant. 
~ L. If the defendant 

is convicted and restitution is a part of his sentence, the 

contempt pmV'ers of the court provide relief. But the only re

course available to a victim who continues to be harrassed 

is to once again file a complaint and endure the entire ctiminal 
justice process.~/ 

If the complaint has been conditionally t1ithdrawn, a 

troublesome defendant faces contempt of court as \.;e11 as trial 

9. If aVO~dance of the victim is a condition of a 
probat10n, ~he probation officer could provide 
by threatcnl.ng the defendant with revocation 
believed to be very rare. • 

" 
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on the original and subsequent offenses. But this requires 

the complainant to physically appear in the trial commissioner's 
. " 

office twice--once to reinstitute proceedings, and once again 
. 

when the defendan t appears before the trial commissioner. '1'his 

effectively discourages many complainants from re-opening cases 

for anything short of a violent assault. 

The criminal justice process provides no relief for the 

defendant who feels that his conduct was justified by the 

complainant's abuse or harrassment. He feels he must forget 

the matter oi take the law into his own hands--perhaps with 

violent results. .. 
The arbitration and consent awards issued by the 4-A 

Pl:Ojcct are binding on both parties to a dispute. A phone call 

to ~10 Project staff results in a telephone call or letter 

warning to the violating party, and this is frequently suf

ficient to invoke compliance. 

2. cost per c~. The 4-A Project has an annual budget 

. of $93,000 "in Federal funds. To this must be added the cost 

of the courtroom referral clerk ($3,744--operating personnel) 

nnd tho cost of evaluation ($4,005--administrative overhead). 

The projected Project caseload is 800. Thus, the cost per 

caS~ is $126, assuming the Project meets its projected case-

load. 

a. Compc:u:ed \oJith other "Hearing" Projec;::ts 

Estimates of the cost of some "hearing" projects 

in other cities arc: 

i. 
.. I 

' .. 
\. 

() 

() 

California youth Responsibility' lO . 
East Tremont community Forumll! 
U.S. Attorney's Office "Civilic;~n 

Complaint Center" (D.C.) 12/ 
Columbus "Night Prosecutor"13/ 

37 

$328 
639 

13 
20 

Descriptions of these projects are given in a later 

section of this report. 

These cost estimates must be vie,'v'ed "'1i th a gren t 

deal of-caution. A direct comparison wou~d simply be inaccurate 

and misleading. One problem is that the projects vary greatly 

in the amount of services offered. Some offer only the brief-
. 

est of heari~gs and an attempt at mediation, while others issue 

final, binding awards and refer cli~nts for services. And, of 

course, the cost of providing basic governmental services varies 

greatly from locale to locale, depending on such factors as 

salaries, staffing patterns and size of qommunity. 

10.. Telephone intervie .. '1 with Project Director r Robert J. EvanS-;-
Nov. 19, 1973. In addition to hearings, the project provi
des services: counselling, employment referral for some 
20% of the clients and tutorial assistance for some 16%· 

11. Ne\'l Yor'k ci ty Bm.:"ea u of the Budge t, A Nodel Criminal Jus tice 
System for BedforduStuyvesant (unpublished, 1972")"7 p. 26. 
Costs of $42,720 for Forum "overhead" and $20 arbitration . 
fee per case. $44,100 + 69. Total project budget is some 
$283,000 for a youth Services Center. . 

12. Interview with Charles R. Work, former Chief, Superior Court 
Division, U.S. Attorney's Office for the District of Columbia, 
and Terry Ruggerio, paralegal, of that office. Estimated cost 
of staff: $60,OOO/year. Hearings: 4,500/year. 

13. Application to ColumbUS-Franklin County Criminal Justice 
Coordinating Council, by the city of Columbus Department of 
Law, for continued LEAA funding of the "Night Prosecutor 
Program". l:"'ederal funds and cash match: $69,322. 1,741 
hearings in 6 months. A small portion of this budget goo.s 
toward collecting on bad checks; this is ignored in calcu
lated cost per hearing. $69,322/3,482 = $19.71. 

" 
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Also, costs vary becau2e of the relationship of a 

project to the criminal justice system. Thus, the two projects 

with the lowest costs are lIin-house li projects, run as part of a 

prosecutor's office. Economies of scale keep administrative 

and capital costs down. The offices probably supply support, 

such as extra manpm'ler in times of emergency, which are not re-

fleeted in the project budg'et. And the "in-house ll nature of 

these projects lends itself to the development of informal solu-

tions to costly problems. For example, informal channels:of 

communication and ,case referral most likely develop easily in

side the criminal justice community. Letters on a prosecutor's 

stationery may well exact more prompt compliance than those on 

lIoutside proj ect" letterhead. Many factors such a,s, these con-

tribute to a more economical operation. 

Thus, the 4-A Project'is significantly more expen-

sive than either of the two prosecutor programs. But it is 

much less expensive than the bm other "outside projects". 

Even when one considers the counseling and referral services 

of ~he East Palo Alto project, its low caseload volume (see 

the discussion of these projects, below) makes it inevitable 

that its hearings are considerably more expensive. 

h. coml2ared \'1i th Nunicipal Court 

In order to compare Project costs with Municipal 

Court costs for private criminal complaint cases not going to 

arbitration, the total costs of each form of case.-processing 
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must be broken down into three categories. First, there are 

capital costs. These could include rent or fair r~ntal'value, 

large equipment and furniture, depreciation, capital bond re

tirement contribution and the like. Second, there are admini

strative expenses. These cover costs of personnel and fiscal 

administration, purchasing expenses, and other similar "over

head". They also include the costs of management, planning, 

quality-control and central record-keeping. For the Hunicipal 

Court, this would include some pro-rata share of the costs of 

such items as: 

the Office of the President Judge of the 
Municipal Court 
the Office of Court Administration 
any computer or manual record system ibvolved 
in Municipal Court cases but not part of the 
Office of Court Administration budget. 

Third, there are the costs directly related to actual case ap

pearances. These costs consist mainly of the salaries of per

sonnel involved in the court or hearing proceedings. 

Project expenses have been allocated as follows: 

Capital 

Administrative 

,II Direct" 

Total 

$ 8,495 

18,355 

73,899 
$100,7"49 

-Tr--,. 'i . "'-'\ l 

, ... ~ ~ .('\ ,t"'t ,~ -:i ',.. .~ ....... ~I·~"t to) 
•• fi' '., l I <t" 

... _"",,0 .... , .. ,.,... ..... } __ t .<11' ... ,;. ....... 1. V 

'\ 
I 

Per Case 

$ 11 

'23 

92 
$126 ' 

Rent, furniture 

Telephone, Xerox, 
postage, stationery, 
office supplies, pub
lications, travel, 
training, accounting, 
supervisory, staff 
development, evaluation 

staff, arbitrators' 
fees 
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'rhio cvalua tion report will compare these Proj ect 

covts to Hunicil'al Court "direct" costs, for data on capital 

nnd £lom1.nintrativc costs fairly attributaI:>le to Hunicipal Court 

private criminal complaint cases is not easily obtained. Pro

):8 t.ing sllch oosts bctHeenl1unicipal Court and Common Pleas Court 
. 

by tho size of their relative budgets or cas~loads p~ovides only 

the roughost of comparisons. And these would leave unanswered 

quoztiono of resource allocation between homicide and criminal 

tr(wtnws Cll.gOS, or. between cases disposed of promptly and those 

tcquiring many appearances. (It may well be, for example, that 

partieD in private criminal complaint cases appear less regularly, 

0): 0.3:0 leos prone to heed a judge's admonition to restrict their 

testimony to relevant matters. In either instance, these cases 

might r~guirc more judicial time and a greater expenditure of 

rooourcco than a "routine" auto theft case.) However, one may 

CXP(~ct thnt because of the large volume of court cases, the 

capitol and administrative costs of each case are probably low 

for cou):b cases. 

Data gathered for the PI1ILJIH computer simulation 

modol. <.lcvclopcd by GovcrnmeI'l.t studies and Systems, Inc.,!!1 pro

vic.lo lIc1ircctli costs attributable to Hunicipal Court trials of 

1970 arrest cuses. Because all private complaint cases go 

thrO\l9h l.dcnticnl stagGs up to the point \vhore the trial com

missioner decides to send the case to court or ar~itration, only 

." ..... \ t. 'Y, .• 

I.", c,"'.,,"":. ,. t " ,,~. ·"4~ 
!l#k.~ i d- ut ~,.t __ .. st.,,*,. l.I 
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the Municipal Court trial and sentencing costs should be compared 

with the Project. And because defendan,ts in privat.e complaint 

cases are rarely jailed or put on formal probation, sentencing . 
and subsequent costs should be ignored~ In 1970, according to 

the PHILJIM model, 2.5 judges were available for Municipal Court 

trials. $50,000 in judges' salaries and $330,450 in salaries of 

non-judicial personnel were required. 151 Presently, the Hunicipal 

Court allocates 10.6 judges to trials. Assuming non-judicial 

salaries have been raised 5% per year, the 1973 non-judicial 

salary costs' of manning 2.5 courtrooms would be $382,016. For 

10.6 courtrooms, the non-judicial personnel cost would be 

$1,619.748. Thus, total salary costs would be $1,6i9,748 + 10.6 

x $25,000 = $1,884.748. The judicial saLary us~d in these calcu

lations is $25,000 although a number of Common Pleas judges 
" 

at an annual salary of $40,000 sit in these courts. 

" 

161 In 1972, the Municiapl Court disposed of 41,629 cases.-

.15. Each cqurtroom with one judge was calculated to require 1.2 
criers, 1.6 court officers, 1 reporter, 2 clerks, 1 police off

icer, 1.2 Assistant District Attorneys, 2.6 F'ublic Defenders 
and 0.80 Defender investigator. "GSS 1970 run." 

16. Data in thi~ paragraph from the 1972 Annual Report of the 
Philadelphia Common Pleas and Municipal Courts, pp. 47-48, 
unless otherwise footnoted. . 

. Note t.hat the statistical summary on Page 43 of this 
report shows 57,150 dispositions of criminal cases--1Si691 
hearings and 26,873 trials. Assuming 6,000 sununary pro
ceedings, salary cost~ per case based on this figure would 
be $93. However, the totals on Page 48 have been used be
cause one can see how they were derived. (They appear to 
be a computer print-out based o'n a breakdown by offense 
categories.) There is no data in the report to indicate 
the derivation of the tables on Page 42. 
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Of theca, 8,409 were preliminary hearings resulting in the de

£cmdant:. bCJing hold. for the Grand Jury i 7,232 were preliminary 

hearing diominGals; nnd 5,084 were transferred, presumably 

before trial. Thus, the remaining 20,904 were disposed of at 

preliminary arraignment or trial. But in 1970,171 6,258 cases 

r'.~()ul tod in summary proceedings. As suming this figure remains 

cunstant, we conclude thnt the trial courts in 1972 disposed 

of 1~,G4G ci.19ca. 111?-9/ 1\ssuming that progress in reducing the 

court's backlog continues in the same manner and at the rate 

of 1,538 caDes n yenr and further assuming that the rate of new 

Canon remain!; the same, the court should dispose of the same 

numbor or etHiCS in 1973. Let us suppose that there is no change 

in w\C PQrC~ntnge of cnses disposed of at pre-trial stages rather 

than at t);inl .. .... 
The total snlary cost per case in 1973, then, should 

be $l, 804.1 748 .~ 14,64 G :::; $126. Non-salary "direct II costs were 

ontimato<l in tho l?HIIJJIH datu as $6.49 in police overtime (omitted 

h(u.'o boc{\\.lSQ of the paucity of police witnes ses in pri va te com-

l.?':=~-i,~nr"l}TITr;:fJJG'°scL~ l:'()()t no te 8, SltOra. 
10. Thin mwum05 no dismim',t;lls or finar-dispositio11s at preliminary 

{lrrui(Jl1m~~nt. other th.:tn transfers. 'I'hus, these calculations 
Lu::e O{HuH.!1"vativu, and overestimate the number of cases dis
pO$~d or by trial c<mr L:r:-

,.1 

19. 'rhin ,unOUI'l.l.n to some l-,:,ao dispositions per courtroom per year. 
hnmuuln\l 240 oo\.u:1:. :Jcs~dons per year, the number of disposi tions 
par 9~nGjQn would be 5.75. This appears to be an extraordinarily 
lo\~ lnunbcr ()f <.liSI)(.')si t.ions. Bu.t. even if the court \,'ere to elim
l.nnte cmt:.il.'cly 5 ts backlog of 4 I 869 criminal trial cases pend
inq ill:. tho bt,,:,qinnin.g of 1973 nnd dispose of 24,905 nmv cases 
(tho r.:Hn~ lltlmbcr of no'''' cases as \'Ia5 received in 1972), the 
doily disposition rate of the 10.6 courts would only be 13.2 
(240"6CGoion y~~r) in 1973. 
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plaint cases) and $'1 
5.37 in witness fees. 

cost of a case going to Municipal 
'rhe total "direct" 

then, is $144 per case--$52 
Court rather tl . 1an arbi tra tion I 

cost of a 4-A Pro]oect 
more than the "dire t'" c cost and total 

case. --
No proper cost/benefit 

comparison is Possible 
because no dat a are available to 

by each method ' 
assure that cases processed 

are ~n relevant respects comparable. Helevant 
criteria Would include: 

rates of repeated filin . '0 
sten~ing from the g of cr~m~nal charges 
of the cost of th sam~ problem, \vith an estimate 

e su sequent proceedings' . , 
rates of vindict~ve " 

" oJ.. cr~m~nal act' , 
~n ser~ous harm to v~ t' ~on result~ng 
'th ' oJ..C ~ms or in p I' w~ an est~mate of the cost 0 ~ce arrest, 

t~on and costs to th ' , of formal prosecue v~ct.:)..m. 

HO'.-lever, it is possible to compare the se ' 
~rv~ces rendered by the 

Project and -the court . 
Such a comparison favors the Pro]' t" 

The Project uses lette 
liberal policy of sch ~s"Phone C~lls and a 
participants' earlie ~ ul~ng ~ear1ngs at the 
appearance Th s conven1ence to insure 

d . e court's tools ot, 

ec . 

an bench warrant to ' are Stwpoena 
selected by the cour ~ ~ns~re attendance on cl date 
anism for re-scheduir~ ~he court offers no mech
subsequent conflict ~ .ases by phone when a . ar1ses .. 

Project hearings last ab t 
to 0.35 hour per case fo~ua an h?ur, as opposed 
ceedings, includin 11 tr1al court pro-
of the case It a g appearances for continuance' 
observation~ and i~~ear~ from this evaluator's I 

hearings probe more ~rv1ews.that the Project 
giving rise to the cr~e~lalY ~nto the problems 

. ~m1n proceedings. 

.. ' 
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The project offers several means, short of for~al 
re-opening of the criminal case, for enforcement 
of its hearing decisions. This service is not 
available in the courts. The cost of these ser
vices is included in the project cost of $126 per 
case. 

Thus, it appears that the Project can offer more ser-

vices per dollar than the Municipal Court in the 

resolution of private criminal complaints. 

'While these cost figures provide a means of comparison 

between the Project and court, it is impossible to state that 

the Pr.oject has saved the court system ($144 - $126 =) $18 

per case. with small variations in caseload, the total pro

cessing costs remain constant, and the per-case costs fluctuate. 

With larger variations, st~ff reallocations are possible, o~ 

conversely, new court facilities as weil as staff are required. 

It is impossible to say with any certainty where the "cut-off" 

point is. We can speculate, however, that this project has de-

creased the need for further courtrooms. As shown above, trial 

court volume is 14,646 or some 1,380 cases per trial court. 

Thus, ~')roject volume is not insignificant--i t amounts to t'lell 

over a half the volume of a trial court. Thus, the Project's 

existence may have allowed court officials to avoid devoting one 
t 

more judge to Municipal Court trials. The annual personnel cost 

of a courtroom, from our earlier calculations, is some 
. 

($1,884,748 ~10.6 ~ $177,806. 

3. Swiftnes! of Disposition. As mentioned earlier, out of 

our 50-case sample of Project cases, the 44 closed cases took 
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an average of 43.0 days from receipt to disposition. ~'lo cases 

have just been heard, and arbitration awards should be issued 

by the end of November. A review of the files of open cases 

gives this evaluator confidence that the remaining open cases 

will be disposed of by mid-December, by hearing, remand or 

termination. On these assumptions, average time-to-disposition 

for these 50 cases would be 51.8 days. 

Elapsed time per case can also be estimated from the 

number of pending cases and the case-disposition rate. On 

November 9th the Project had 119 cases pending. It disposed of 

212 in the 15 week period ending November 9th, or an average of 

14.13 a week. Thus, it would take 8.4 weeks, o~ 58.8 days, to 

dispose of the present caseload at the,present disposition rate. 

Assnming .no significant growth of backlog, and assuming a 

"FIFO" d' 't' 20/ . .. ~spos~'~on procedure,- a case rece~ved on November 9th 

would be reached in 58.8 days. 21/ (Assuming a backlog grmV'th 

20. 

21. 

""First-In, Fi~:st Out'!. FJ.'hat is;ca"ses are disposedof-'in 
the order in which they are received. This asswnptxon is 
permissible in computing an average, although it is far 
from true in disposition of actual cases. 
As a check on accuracy of our 50-case sample: On August 
3rd there were 94 cases pending and the average disposition 
rate for the next 7 weeks was 14.86. Thus, we would pre
dict that cases filed than should have taken 7.9 weeks for 
disposition--or 55.3 days .. This is not far diffenent from 
our sample results of 51.8 days. 
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. 22/ 
of )..27 c.::\.ses per week, - or 1 () . 7 cases in 8.4 weeks, the 

timc~to-disposition would be [119 - 10.7 = 108.3] + 14.13 = 
7.7 weeks or 53.9 days.) 

Thus, on the basis of the sample data and predictive 

measures, it appears fair to estimate case "life" at 51 to 

60 days. 

.It appeared from observations and conversations that 

cases sc:mt to trial by the trial conunissioner rather than to 

arbitration are scheduled for appearance at the fir~t avail

able trial court da b$, seven or eight \'leeks later. Thus, if 

all cases were disposed of at their first appearance in trial 
'. court, the average time to disposition ,"ould be some 49 to 56 

days la l:er. Bu't the court disposes of some 60% of its daily 

calendar. Assuming that a judge is more willing to dismiss 

a private criminal complaint for complainant non-appearance 

than he is an arrest case, we may speculate that only 20% 

of those cases are continued, and that all of these are dis-

. posed of a~ their second appearance. Thus, time-to-disposition 

''Iould be (52.5 + 1/5 x 52 . .5 =). 63 days. 

Because of the somewhat speculative nature of some 

of our as,s\.lmptions, it cannot be said that the difference in . 
case processing time just calculated is statistically signi

ficnnt. But at least it appears that Project cases do not 

22. i'hc backlog of cascs actually gre ... , at the rate of 1.27 
cases per weck, or 10.7 cases in 8.4 weeks, during 
this veriod. 
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take longer to reach disposition than court cases, and the data 
, 

suggests that the period is shorter. 

v Similar Projects in Other Jurisdictions 

As a result of the success of the Philadelphia prototype, 

'the NCDS has begun 4-A projects in East Cleveland and Akron, 

Ohio, and Rochester, New York. Thus, it has been established 

that the 4-A Project is a replicable effort. Interest in the 

Project has been expressed in three of the country's largest 

ci ties. HO\>lever, in one medi um-si zed to\'ln a 4 -A project 

began but wa~ unable to maintain funding after a short period 

of operation. 

The East Cleveland project is the oldest of the three other 

operating projects, having arbitrated 127 cases in a year. 

Originally, as in Philadelphia, cases were referred from the 

court. But it was felt that this still required too large an 

expenditure of court resources, and referral is nO\'l' from the 

complaint screening section of the Law Director's (prosecutor's) 

Office. If a respondent fails to appear or comply with an 

award, the case is referred back to the prosecutor for possible 

prosecution. One problem with this referral route, contrasted 
, . ' 

with philadelphia, is that both parties are not present to 

sign the arbitration submission form. The project staff must 

spend considerable effort ~etting putative defendants to come 

in and consider signing the submission. 

'"1.,..... .. 'n "1 .. 
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Tho projeot had to send 10 of its 127 cases back to the 

prosocutor, mainly for failure of the respondent to appear. 

ThiD rata, 7.9%, is comparable to Philadelphia"s. The pro

CODS in BaDt Cleveland is much swifter--hearing within 7 days 

of tho original complaint--probably because of the smaller 

cADel.oad volume. 

'1'he project has a significant number of "bad checkH cases, 

arbitrated with tho consent of store merchants. 

The Akron project has been in operation for some three 

months. It is very similar to the East Cleveland project. 

This project has had an occasional case where the police have 

referred a complninant directly to arbitration. 

T'hia procedure may be e~(}?lorod further' once the project has 

beon in operation a little longer. This is obviously the 
. 

route roquiring the lowest expenditure of criminal justice 

rODOtu;CCO. However, tho absence of prosecutorial or court 

soreoning means that there is more chance that the precipi

tating criminal charge is invalid. Respondents in such 

cnses tl.grcoingto arbitration solely on threat of criminal 

prooocution, yet unaware thnt tho charge would not survive 

ocrooning, would in a sensa be tricked or coerced. 

'rho Rochester, No,,, York, 4-A Project began September 1st, 

and in its first three mon~hn has received 103 cases. It, 

too, receiVQS its cases from the civilian complaint room. 

In Rochoster this office is manned by court: clerks rather 

--~ '~ ",I J 
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than prosecutor pers~nnel. 23/ ~'i'hen a complaint is filed, a 

warrant is issued and the defendant brought to court for 

arraignment. If arbitration appears appropriate, the com

plaint clerk gets the approval of an Assistant District Attor

ney, then directs the complainant to the 4-A Project. A 

Project staffer explains arbitration and secures the complainant.' s 

signatu~e on an arbitration submission form if the complainant 

is willing. This form is sent to the respondent for signature 

with a letter from the District Attorney asking for its return 

within 10 days. In 31 of the first 103 cases the defendant 

did not return the form or did not agree to arbitration. The 

complainants ,\'ere referred to court, but no follow-up has been 

possible to determine whether charges ~ere filed. 

In a number of project cases a dispute between tho parties 

exi~ted but the complaint clerk determined that there was no 

basis for a criminal complaint. Another 10 to 12 cases were 

referred to the project by judges, following preliminary 

hearing or arraignment. In these cases, unlike cases in the 

other 4-A projects, a police arrest had been made. The 

Rochester project will consider expand~ng use of this referral 

route once the project has been operating for a while and project 

23. Prosecutorial screening is generally to be preferred. See 
National Center for Prosecution ManagGment, The Prosecutor 
Screening Function: Case Evaluation and Control. Chicago, 
NDAA, 1973 (82 pp,); W. J. Merrill, Marie M. Milks and 
Mark Sendrow, Prescriptive Package: Case Screening and 
Selected Case Processing in Prosecutors' Offices, t'lashington, 
D.C., Govc.~rnment. Printing Office, 1973 (47 pp.) (Natiol1.l1 
Institute of Law Enforcement. and Criminal Justice.) 
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effectiveness haa been established. 

In itl) fil:st;. three mO.nths of operations there have been 

only two complaints of an aVlard being violnted. In both 

CODOD tho matter was settled by a phone call by project staff. 

Other organizations have taken an approach similar to that 

of tho NCDS for r~solution of criminal matters: In two Com

munition I tloomrnunity ~!orums" conduct hearings in cases referred 

by police, Doc:!.nl service agencies t parents and neighbors. Both 

UOG project:. otnff to investigate a case and present it to a 

ponal of hooxinSJ officers recruit~d from the cortununity and 

trained by the project. Both offer counseling and referral for 

aooinl serviccs, and hearing decisions incorpor~te these re

OOUl:·C':C~J. '~hon youth c10 not agree to submit to the hearing or 

foil to comply with the hearing deoision, the cases are sent 

to juvenile court. 

'llhc I-jast Palo Alto Community youth Responsibility programW 

was the brain-child of concerned citizens in an unincorporated, 

gco9t'ill'>hically inola ted, predominantly black community in San 

H{tt~o, Cnli£ol:'nia. Ie hllS been opera ting fOl: c;>ver t\.,o years. 

~lhc project UOi.lrtl of Directors c6nsists of 7 adul ts and 5 

youLho ul\c.lor 2Q ~ The. staff 1 dUl:ing LEA1\ fun.ding, consisted 

Qf a J)ro~p:uTl\ Director, a Youth Proba tion Officer Guidance 

Counsclcn: asniscccl by cwo ·"No\,.' Carocrist" probation aides, a 

~Jr. :\; \t lI\ 
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Panel Reporter, two clerk-typists and some Work-Study stUdents. 

In. tVfb years the project handled 224 casas. Cases are referred 

from law enforcement officers (106), probation officers (63), 

schools (31), parents (10) and social service agencies (14). 

The project does not accept drug addicts or cases requiring ex

tensive services such as residential treatment or foster care. 

But their clients are charged \.,1 th crimes. In a 25% sample, 

blo-thirds of the clients \'lere charged with theft, and only 4% 

were accused of "incorrigible ll acts which would not: be a crime 

if done by an adult. The trend is to take serious cases; 30% 

of the clients were accused of felonieb and 32% of serious 

misdemeanors. 

The project offers tutoring by a Teacher Corps teacher, 

vocational counseling, job-locating, and ?ounseling. 

·In the second year, 74% of the project's clients entered 

the service program following a project hearing. Following 

the hearing, a youth can be directed to participate in a com

munity service agency or organization program. Some 25% of 

the youths Vlere directed to do community service work; by 

assisting a community agency, doing community maintenance, 

or the like. 

The project has been cut back in scope at the expiration 

of its second year of LEAh funding, and is cUrrently surviving 

on foundation and private funding. 
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25/ 
The Neighborhood Youth Diversion Program- in East Bronx, 

Now York, also includes a conununity forum, which began hearing 

cases in April, 1971. In its first bolO years of LEAA funding, 

fifty-six Forum judges have been trained. Forty, including a 

significant number of Spanish-speaking judges and former pro-

9 ram clients, were active at the time of the second-year evaluation. 

Most of the cases involve Persons-in-Need-of-Supervision 

(P!NS) rather than juvenile delinquency allegations,26/ many 

refer.red by parents or relatives threatening to take the child 

to'court. While beginning with a pure medi~tion mode, the 

Forum now also seek.s to "buy time" with the parents anxious 'to 

file "PINS" petitions, while the program works ''lith the youth. 

Forum c1ccis;Lons fr.equently require the youth to participate in 

tho project's programs and those of other agencies. Sixty-nine 

c~ients have had hearings before the Forum during the first 18 

months, some appearing three or four times ,..,hile the program. 

is providing social services to the youth. 

These byo community forum projects have a mudh more clear 

communi ty focus then the Philadelpl1ia 4-A Proj ect, in terms of 

physical location and background.of the hearing officers. Their 

socia~ service counseling and referral components 

enable these projec~ to offer more assistance to disputants. 

25. Second Year Evaluation: Neighborhood Yout"h Diversion Program, 
New York, Mayor's Criminal Justice Coordinating Council, 1973. 

26. The former include truancy, ungovernability, and the like. 
'l'he la.tter arc acts ,.;hich would be crimes if done by an 
adl~lt . 
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d ' d' t broader range of serious Thus, these projects can a JU ~ca e a 

and difficult problems than those resolved by the 4-A Project. 

On the other hand, neither of the community forums can be 

considered to be beyond the "experimental" or "pilot" phase. 

Both handle relatively small numbers of cases, at a rather high 

cost-per-case. 

Prosecutors' offices have experimented with mediation 

hearings for the resolution of criminal cases. The Civilian 

of the united States Attorney's Office for the Complaint Center 
27/ f 1 entertains 17,000 private District of 'Cblumbia,-- 'or examp e, 

criminal complaints and holds 4,500 hearings a year. Some 90% 

l ' t have been referred there by the police. of the comp alnan s 

, 1..1su~lly ~nvolve assault, threats, petty larceny The allegatlons .... .... 

and destruction of property. obviously, inappropriate cases 

are referr.ed to Small Claims Court, the Legal Aid Society, and 

the .like. 

Cases involving minor intrafamily assaults are sent to a social 

S 'l Services Division or to a 'worker from-the Superior Court oc~a 

1 attorney for Family Court prosecution. Both Corporation Counse 

are stationed in the Civilian complaint Center. representatives 

27. 

.. 
Bert H. Hoff and Richardson ~qhite, Jr:, 

John Hollister Stein, . ' An Explora-
Para 1 egal Norkers in Criminal JustJ.ce Aqenc~e~: c Ji . , 
tory-study, washington,. D.C., Blackstone Assoc~atea, nc., 
1973. Appendix IV, pp. 484-4~8., ., . '. 0 rted to 

The Los Angeles County Dlstr~ct Attor.ney ~s re~o 
h 7 ADA'S conduct some 18,000 informal hearlngs per year 

ave . R onc1 Pornas "Prosecu-
in family and neighborhoo~ cases ~ ,aym. 1 ~,' 9 Crim. IJ. 
torial and Judicial Handl~ng of Eam~ly Vl0 ence , 
Bull. 733 (1973), Footnote 1. -
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l'1h(!n ::: hearing is to be held, the putative defendant is 

aone a lettor advising him to dome in or face a possible 

ctiminal complaint. A hearing is scheduled for ten days 

later, in part to let tempers cool. The hearings are con

ducted by the stnff--an attorney, a police community liaison 

officer, or a pnrnlegal. An attempt at mediation is made after 

both pUl:tics arc nllowcd to vent their feelings. If the facts 

V1Cl.l~·rl.mt., the putative defC:!ndant is advised to conform his con

duct or face later prosecution. Only in rare cases are the 
. 

fact:n seriol's enough to rcsul t in formal prosecution. If the 

facto, on the other hand, do not su~port the complainant, this 

is tactfully explainod and the matter dropped. 

Thin office also uses a similar hearing procedure in bad 

cheek cnees, provided no pattern of frau~ is apparent. The 

~ounl ~cnolution is restitution, on threat of prosecution. 

Morchants find this process speedier and more sati~factory 

than prosecution. 

~~h(\ Dcplu:tmant of .La\'" (prosecutor's office) of Columbus, 

Ohio f uscs 1m'! stllclents to mediate cases in its Night Prosecutor 

\"< 20/ ,,:rolZ}rmn .... """. f.rho progrClm "JUs originally intended to handle 
• private criminal complaints, but by Municipal Court directive 

thQ prCH)lwUl'l\ no\-.' hco.rs minor misdemeanor arrest cases as well. 
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These include assault, threats, improper language, trespass, 

conversion by trust, malicious property destruction, bad 

checks, building code violations and failure to pay income tax. 

The Program's operation is similar to the U.S.A.O. Civilian 

Complaint Center just described. Most hearings are held at 

night for the convenience of working people. To prevent 

frivolocis cases, the complainant pays a $10 deposit, returnable 

when he shows up for the hearing • 

In the six months from October, 1972 to March, 1973, 1,741 

hearings wer~ scheduled and 1,291 held. 1,255 cases were 

settled. More than 80% of the case~ heard were res6lved, and 

only 36 private complaints were filed. In addition, collection 

was made on 500 bad checks. In 48% of the minor arrest cases 

the matter was settled and the plaintiff withdrew the complaint. 

VI The Future of the Concept 

The experience of the Philadelphia 4-A Project and other 

arbitration/mediation projects just described clearly demonstrates 

that this process is viable, and offers an inexpensiva and superior 

resolution to a wide variety of criminal matters. These include: 

~7 Private criminal complaints 

Interfamily disputes and assaults 

Cases involving bap checks 

Minor misdemeanor arrest cases (including police 
summons cases) 

juvenile delinquency cases 
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Ht)cI}:H3 t1 Or "CI~lS" c h . . . .ases 'Vl ere il Juvenile stands accused 
of atilt,Un crltaos. such as ungovernability truancy 
or. aurj';'(!'VI vio1at.lon. " 

'fhis projoc t !)houla conal.acr expanding' its J' U ' d' t' t.v' j 1 l' . r.lS .lC .lon 
v ,nc.UI;. 0 nu.nor mlSdcmcanor CusaS on refer al f th. 

p()licc, p:roliminnry nrraignment judge or trfal jr~m .. c 
bad choc,_k ci,lces on referral from the prosecll~or u ge, t 
r. y) j .~, J" 'I d' . \.- or cour" 
~~ .ln~rakrunl y lsputes. ThGse could include c t d 1 

a1'H1 oUPl'0rt C,HHlS f nl though there is no precede' ntUSfo y 
thia" or 

£). I£ th:lc projcc t develops a closer cOITlinuni ty f b 
uoing ¥o~th and non-professionals from the et~~f~ y 
c.0mmUlu tao·:;; (noccssllry for credibility with p t' ._ 
?an~s) f~Lh~s.project should also consider hea~In~C.l 
juvcnilr;.. dcl.lrlqucncy and s ta tus offense ("CINS II) cases. 

HOltlover, several leg l' . a .lssues should be examined. Since the 

crimin(ll proc(~ns has already begun with the filing of the com

pl~lin t, chone .tosucs shoul.d be examined £rOITl the perspective of 

c:rj,mi.nal an well 0.0 civil law. 

It io clear that the lcgil standard against Which these 

i:nquirion should be tested is the c.; vl.'l, not the ... criminal, jus-

ticQ procoDD. Tho tost of whether the safeguards of criminal 

law und criminal ~rococlurQ atl'ocll to (~ , ~ \.-~'.' procecd.l.ng is Whether 

« porno" raceD n substantial depriVation of his freedom. 

rink tl Imt{\cive dClondnl"\t fncas, should· he not consent to 

The 

arbi-

crncion Or violute un. arbitrntion award, is the risk of formal 

ot'iminnl prou('oution or con tempt pl".ocn. .... dl.· ngs. } ... "" Tle }?roject can 

nOntl nohod,yto juil. and u\'lards do not involve probation in the 

cuotodiol SQns~., m~U5 ~s 1 . 
... c 'J.,~ .. , (~ ong as l?roj cct participation is 

\t~;ll\.mtau:y I tu:bitrtl tors \vould' no'" :nr""'O,"'r 
I.. "'l,"l..'" L' bound to the "reasonable 
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doubtll standard in fact-finding and exclusionary rules of 

criminal evidence would not apply to the hearings. 

But it is clear that a defendant consenting to arbitration 

foregoes rights. He loses the right to challenge the sufficiency 

of the criminal allegation, t}-eright to a speedy trial, the 

right to a jury trial if the charge permits a jail sentence, 

the right to counsel, the presumption of innocence and the right 

to exclude unconstitutionally-obtained information. These rights 

are easily restored, but only if an award violation results in 

re-opening of the criminal case. In order for a defendant's 

consent to arbitration to be truly ~oluntary, he should under

stand his option to challenge the underlying criminal charge 

in court. The harm from uninformed consent is de minimus in 

most cases, but a party submitting to a process resulting in an 

award arguably enforceable in court should enter voluntarily. 

Arbi tra tors obtain good compliance ,vi th aVlards .in part be-

cause they tell the parties to the hearing that the award is 

court-enforceable. This course is rarely, if ever, taken. 

Most a\.;ard violations are committed by respondents, and the 

case is sent back to the Municipal Court for prosecution of 
.. 

the original criminal charge if staff efforts to exact com~ 

pliance fail. But the legality of court enforcement of the 
. 

awa~d itself shOUld be examined • 

The enabling legislation for arbitration is the Pennsylvania 

Arbitration Act of 1836 (1836, June 16, P.L. 715, 9£ 1-7). 

'. I . . . \ ~ t. .. J • Ii t! - • . . ". 
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Section 3 permits the parties to any suit to agree to 

abritration instead, and 1 permits "all persons" seeking 

arbitration of "any controversy, suit or quarrel" [italics 

added) to agree in writing that their submission "shall be 

made a rule of ... court." Arbitration awards in suits are 

enforceable as a special verdict of court (~3) or jury 

verdict (~7) once the award is filed with the court (~7). 

But it is clear that the criminal action itself is not being 

submitted to arbitration. The Commonwealth of Pennsylvania, 

not the complainant, is party to the criminal charge. Fur

ther, arbitration of the criminal case, with an arbitration 

award substituting for a jury verd~ct, would stand on consti

tutionally infirm ground. And in' 'the absence of legislation 

explicitly granting an arbitrator or organization jurisdiction, 

there would appear no authority for an award to constitute a 

criminal veidict. 

Thus, parties to 4-A Project arbitration stand as persons 

seeking arbitration of a controversy oi quarrel not yet in 

litigation. Awards are enforceable as civil judgments if 

,.' o 
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filed in court ( 6) .291 

Thus, this Project is better viewed as a form of diversion 

from the criminal justice system, rather than an alternative 

criminal forum. The legality and propriety of 4-A Project 

referral is the same as that of other diversion projects-

apparently well within the discretion of the court and prose

cutor even in the absence of enabling legislation and to be 

lauded as a step forward in criminal justice reform. 30/ 

Compared with other diversionary programs, this Project has 

demonstrated:the viability of a process diverting a large nwnber 

of cases at a relatively low cost. 

29. 

30. 

Presumably, the award is enforceable as a judgment only if the 
court has jurisdiction to enter such a judgment. We offer no 
opinion on whether specific performance judgments ("stay away 
from each other" or "line your doorjamb with felt padding") 
are,~ithin this category. . 

Note that problems arise should the project add a social 
service referral component. Treatment as a part of a binding, 
non-consentual arbitration award, enforceable by contempt 
proceedings as if it were a civil judgment, has the air of 
"compulsory treatment" and residential treatment could consti
tute a significant deprivation of freedom. (See Jones v. 
Cunningham, 371 U.S. 236 [1963}.) -

An award mandating treatment would presumably be unenfor
ceable by court. The court has no jurisdiction to enter such 
orders on its own (except by Mental Health and Mental Retarda
tion Act commitment proceedings) l It is not clear whether an 
aggrieved party could seek specific performance of the award 
as a contract even if the party now avoiding treatment had 
signed a consent award. 

However, if the Project limits treatment or social service 
referral to cases where the party specifically consents to this, 
and limits enforcement remedies to remand to Municipal Court 
for prosecution of the underlying criminal charge, the refer
ral would be no more coercive or violative of due process than 
the ARD, 'l'ASC or other diversion programs. 
Literature praising diversion as a rehabilitation tool and a 
measure to reduce court delay is in no 'short supply. See, for 
example, National Advisory Commission on Criminal Justice 
Standards and Goals,"lI. National Strategy to Reduce Crime", 
Washington, D.C., Government Printing Office (1973) , 

,Courts (1973); , Corrections (1973); and sources cited 
in Footnote 4, supra . .. ~." .............. ~ . )... .; ,.. ......... ~ 
.'. 
I· ••• . . 
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VII 

Since tho writin9 of the prior sections of this report, it 

hnu uaCnpQ!Hlibl(: to obtain further data on Municipal Court 

dinponition of privata criminal cases not going to arbitration. 

Thin datn con£irma our aarlier impression that arbitration is 

hnvin9 a significant impaot on the Municipal court privdte com-

1'1aintcnncloud, nnd supports Our ostimate that cases sent to 

Huni.eipal Court:. trinl require some 60 days from trial commissioner 

roforral to dispooition f 

Stnt.:i.nticm from the office. of the Municipal Court Trial 

Co@niGuioncr rovenl the following disposition of private criminal 

complilint.n: 
Conditional Arbitra- Hun. Ct. 

Other 31/ )[i10(1 Withdruwnl tion Trial 

1072 B,G3G 1,073 860 1,314 5,389 
(12.4%) (lO.O%) (15.2%) (62.4% 

lD73 .... to 
Oee. 10 U,22Z 1,270 639 1,521 4,792 

(lS. 4 %) (7.8%) (18.5%) (58.3% 

·t,l\huo, the 4-l\. Project aSsumes responsibility for disposition of 

6 large portion of privata complaints not disposed of at the trial 

eOl\\mi~lSionCl~ hC\lx-ing: 
" 

:fr;:w''''~'lrrn'''Tnrilllir;;~i-i.~ii mufcloscd cuses. Closed cases include 
uho .follt}'\':i.nq dinpQnitio.ns: ,dthdrmvn, failure of either 
pnr\;~1" to ur~pl.'~'t~ I l~\ck. of prosecution, continued until further 
l\(}thm" 1:'\.n~t.h~H: br<.w.kdo\'ln among those dispositions is not 
(\Vail"\blo,, 

. ..,. . 

~ ~ ~ 

1 

,I . 

,I 

I 
Ii 
I! 

') j 
Ii 
" 

I e"l'~) , ~., 
I 

;y.; .. \ " " 
: I "-.: .-\ b-~Q. 11';. ,,'S .. -to '", $\. 1!> '\ :a~, 
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l-lunicipal Court 4-A Project Total 
4i % ~ % i % 

1972 1,314 60.4 860 39.6 2/174 100 

1973--to 
Dec • 10 1,521 70.4 639 29.6 2,160 100 

But the significant drop in the percentage of private complaints 

being referred to the 4-A Project gives cause for concern. As de

scribed earlier, the Project has taken steps to obtain more cases 

by this referral route despite. the fact that this decision is not 

nominally within the control of the Project. This data suggests fUrther 

that barring any significant increase in trial conunissioner refer-

rals, Project resources would be available to arbitrate the types 

of matters listed in Recomnlendations 8 and 9, at Page 56, supra. 

In. ot:der to obtain. a bett.er comparison between arbi tl:ation 

and Hunicipal Court trial, a "snapshot" saI?ple of cases sent to 

Hunicipal Court trial by the trial commissioner during the first 

two weeks of October was selected. Follow up was conducted by 

searchin9 the court records. The results are shown in Table IV. 

Table IV 

Characteristics of a "Snapshot Sample" 
of 69 Private Criminal Complaint Cases 

Sent. to Municipal court Trial 
between Oct. 1st and Oct. 12, 1973 

Disposition 
Discharge 
Nolle Prosequi 
Waiver-Demurrer sustained 
Waiver of Verdict--Defendant not Guilty 
Accelerated Rehabilitative Disposition 

(Ard Di vcrs ion) 

\! % 

24 34.8 
6 8.7 
"!' • 1.4 .L 

11 15.9 

2 2.9 
44 6T:7 



C) 

62 

('l' .. dJ (~ IV I ct)n It:.. ) 

XI 

XII 

IV 

Gu:f.l t.y l>loa 
Gull ty--~laivor. 
Found in Contempt, sentence Deferred 

30 Dnyn (to Pay Monetary Award) 
(Opon Caoe) 

opon 

~m' ECn(HW lrnpc'D(!{l .{![\r~E:.~!l2.1)m,en t~ 
~"t:.O":i"c~Zi~G~"''''t.ilrrfn\Um, 5 Yrs. l,lax-:mum 
2 l~o 11 Yr!). Minimum, G YrS. Hax:l:mum 
1. to 2 Yr!J. Hinimum, a Yrs. Nil>:~mum 

t~\lrnl)f1,r,~"S)J~~99~\!E~t~~1?l?S:J~~~~9.~S
QY)S·JLJ}1J!f_'£h..(2SI££L£9§..fll~~j 
one 
TWO 
'l~l1):cc 

. . 32/ 

.. 

r · t Dj_.fP~O_. ft~ tl.on--&m1.~~;LL"':£l1!'!:L~.----~~ '.," 

0 .... "9 Dnyn 
Closed 

2 

30 .... 39 Days 
<1 0'" If 9 [)nyn 
SO-59 lXtyn 
GO-G9 Dnyn 
10-1'.1 Dnys 
00-09 Days. 
90-99 {)nys 

l.00"'1.09 Days 
110-119 Days 
1?-0 ... 129 I)uyn 

2 . 
32 
10 

1 

47 
45.7 Days 

# % 
1 1.4 
2 2.9 

1 1.4 
4" S":7. 

21 30.4 

1 
1 
1 

45 65.2 
17 24.6 

7 10.1 
69 100.0 

Open Cum. 
2 
2 

32 
10 

2 3· 
3 3 
9 9 
1 1 
4 4 
1 1 
2 2 

22 69 
91.2 Days 60.2 Days 

-~.-=-----~. -....-~~.:':" · 11 be disposed of at its next 
3 .... 1""'--1···1·~ 'Lt(' MntHlnlO that. onen C~hO \'1l. b f app""'ar-

tl.. ,h • \..--" . bl' resent th~' num er 0 c 
court QPPQaran~GI ~h~~? l~ e~ r~Pfor case ~isPosition. Thus, 
nnCQ!l unc.1 llinqth of tl.nc- 1 cqUl.re "; _ . than one further 
to t.h(\ extent:. I!hut ~ny opon case rcqi..,,:l:es more 
nppcarnncc~ these fl.gurco arc undcrQs~imates. 

; 
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These cases ''lere not necessarily comparable to the "snapshot" 
. 

sample of 50 Project cases reported on at Table III, at pp. 20-21, 

supra. Arguably, the Municipal Court cases were more serious 

(n.b.: three defendants in private criminal complaint cases 

received substantial prison sentences) or were not amenable to 
. 

arbitration because of significant demographic factors not part 

of the court record. 

But the cases were generally not serious. Forty-three of 

the 47 closed cases were dismissed outright, one defendant was 
. 

diverted to the ARD program, and only four defendants were con-

victed. Yet 'they constituted a significant drain on court re

sources. Only 45 of the 69 cases, or 65.2%, were disposed of 

at their first trial court appearance, and the 69 cases have re~ 

quired a total of at least 100 court appearances--l.45 appearances 

per case. 33/ 

This data does tend to confirm our earlier calculations that 

a private complaint would be disposed of some 60 days after 

, referral from the trial commissioner. See Part IV of Table IV, 

supra. 

33. See Footnote 32, ~pra . 
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.EVA LUAT ION SUM'.IARY 

Tho National Centor for Dispute Settlement's Phi ladolphia 4-A Project seeks to 
apply arbitration and mediation techniques long successful in resolving labor 
difficulties, and more lately disputas between groups or factions in the communi
ty, to private criminal complaints. A significant portion df these cases arise 
f.rom I ong-s1'a nd i ng d i sputos beh/een nc i ghbors or acqua into!] nces. 

Tho ~unlcipal Court trial commissioner firit hearing private criminal complaints 
dotermines \'/hether to send them to trial or, 'vii-h i-he consent of the parties, ar
bitration in the 4~'A Project. Informal hearings are held by trained arbitrators, 
usually attorneys, who explore the underlying dispute In depth and probe for 
areas of agreement between the parties. A consent award or arbitr~tlon award Is 
made, frequently directing the p~rties to avoid each other or ~warding money 
dam~ges. If either party fails 1'0 comply, and efforts of i-he staff and arbitrai'or 
to exact compl iance fai I, the case is remanded to ,court for trial or contempt 
proceedings. 

Tho goal of 'rhe 4-A Project Is to rosolve priva're criminal complaints by a meanS 
moro economic and s\'" ft than cour1' processing, yet \'/hich offers a more satisfac
tory rosolution to these disputes. 

, 
• Evaluatloin Activities 

, 
I 

'-! ~~tenslve Information sources _~t.ere ,used .In ,making this evaluai-ion stu~y. The 
evaluator spoke to all project personnel at length, observed some arbl'~ratlon 
hearings and spoke afterward~ to ~he arbitrators. In addition, a thorough examlna-
tl6h of the project's office'procedures, record 'system and management information 
system was made. Observations ~/ere made at the ~iunicipal Court trilll corrmissioner 
hearJngs (equivalent to arraignments). The President Judge of tho Nuniclpol Court 
and tho Lieutenant in charge of the D.A. detectivo squad scroening civl I Ian com
plaints were both interviewed. The caseload volumo figures given are'from pro
Ject records. Finally, cl lent-satisfaction doi'a came from attitudo quesi'ionnairos 
and cost data was obta i ned from various sources. ' 

. Findings 

Oata Is not avai lable to establ ish \'/hether arbitrCltion leelds to more IDsi-;ng roso
luti-on of privDte complaints, but several factors indicate that this Is the case. 
Hearings last an hour or more--about threo times as long as court proceedings. 
They probe the underlying problem more deeply than rules of criminal procedure per
mit. One party is not required to accept full blame, to i'he exoneration of the 
Qther. And'unlike the court, the Project is able to use a Variety of measures short 
of re-opening the criminal case· to resolve recurrent confl icts beh/eon the parties. 

Tho combined capital, administrative and direct costs of processing a 4-A CDse 'is 
$126; SI8 less thc:ln jusi' the direct costs of D Municipal Court Triul. Because 
more serv ices are 0 ff ered (phone rem i nders 0 f appeCl rnnces, more comprchens i vo 
hearings, inforlllal enforcemen'l' of dccision!j, and the I il~c), tho Project must be 
vl\'/ed as more cost-cffeci'iva. Wlli Ie both Project Clnd couri' require some 60 days 
for disposition of a case, i'he data suggests thc1i' Projec·t processing is sl iOhi'ly 
speed i er. 
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Thus, the Project nppoars ;'0 be achieving its goals. 

Tho ProJoct fa ~/Qd I-ruli. In the first fifteen vleeks of this funding period, it 
hdd l~oCui~jod fowtw cozos than projected (221 vs 250), but the. Project has taken 
si'opo whfeh !iuccossfully solved this problem and it sh.:>uld achieve its goals of 
000 C;H'iO~ a yoar'. Tho percentage of cases '''ithdra\~n (12.3%), remanded before hearing 
'5.1%) or returnad to court for award violation (5.6%) continues to decline. Ar
bri'ro'l'ors mwy not rofloct C)dcquatcly the city1s poor et'lnic communities, but they 
tj(owo/I ... 1·ralnod and conduct fair and comprehenslye hearings. Adequate supervi-
5100 fG provldod through good on-the-Job training and regular review of arbitra-
1'lem oV/Drdo. Tho record nnd management-information $ystems are superior, pro-
vldJng rogu I tH' {'eodback 1'0 ProJect managers. r,lanagement is a I so exce II ent, as 
shown by tho, ProJac'rfs obllli'Y to correct emergent problems before they become 
$Orl~U5 • . 

• 
Tho ProJoci' t S opcrcl'i'l ng smooth Iy an'd has dem~nstrated a cheaper, more sati sfac-
1-or'Y ronolu't'fon of' rntJny prtva'j'o criminal complaint cases. It should be continued 
1'hrGlI..IfJh i.EM or c J 'Iy ('unds. Our recommendat Ions I nc I ude: 

.It ....... Effodo 1'olncroaso appropriate referrals by infor~ed, consenting parti
clpon'h'~; by placing doscrlptive brochures in the clvi I ian complaint of
flcoi doscrlblng the project to parties in a' group on tMe morning of the 
trial commlssioher hoarlng, articulating guidelines for type~ of cases 4 

I • • to bo rofc:r-rod, and making the latter available to the trial commissioner. 
stops oro being tal"on In this direction. ..- " .. ,. , . 

- ... Addltton of capability to refer padies to agencies for needed social 
so rv 1 CCIS • 

-... A CQnscl anti 0\)5 effort to racru it and tra i n as arb i trai"ors non-profes
slortt,1 par'sons rocI'ultod from the ethnic and poor communities of the city. 

-~ PosDlbla Dxpansion of Jurisdiction to include bad check cases, minor 
arrost orSUfi'J1~ns misdemo~nors, intrafami Iy disputes and juvenile del in
quoncy Inattors. 
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