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DESIGgé FOR _PHASE II NATTONAL SCOPE RESFARCH
ON PRETRIAL RELEASE PROGRAMS

From an historical perspective, pretrial release programs must be
judged as highly successful undertakings. This success is evident in two
%mportant respects. First, American’pécﬁrial releasc pr5cticcs have changed
c;nsiderably over the 15 years that the programs have been in existencef The
almost tétal reliance placed upcn'moneQ as the criterion for pretrial release
in 1960 and before has given way to the extemsive use of nonfinancial reléése
in many jurisdictions., The relatiénship which exists between this change and the
rise of pretrial release programs indicates that the programs have had a major
role in this shift to the use of alternatives to money bail. Second, the
progr;ms themselves have evolved from small, experimental projeuts designed
to assist indigents in securing release into comprehensiVeﬁégencies which in
several jurisdictions are operating at annual budgets in excess of $100,000.l

While such institutionalization of pretrial release programs suggests
that they have been accepted as worthy undertakings, this transition has
occﬁrred with a surprising paucity of quality research as to the consequences
of such a change. As a‘result, what we can say now about the impact of pretrial
release programs is not very much differeni from what could have been said in
1965. For example, odr only firm conclusion in Work Product Four with respect

to pretrial release programs was that the programs had demonstrated an ability

s

pata collected through the telephone survey of project directors
undevtaken in conjunction with this Phase T project indicate that 36 pro-
Jects (out of 104 that provided budgset intorsation} have budoets in excess
of $100,000 per year. Seven of these have budgets of over §$500,000.
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to significantly increase the use of nonflnancial releases in jurisdictions

where their wse had previously heen infrequent. By 1965 the Manhattan Bail
ProjecL hnd already qhnwn this to be the casc in New York City.

The dilemma posed»by pretrial releuse*programs is whether thelr
recognized success in changing judicial attitudes toward tge use of non=~
financial releases makes the programs obsolete after a time or whether thqyg
c;ntinue to influence pretrial release practices as long~-term, on-going
;gcncies. ‘The importanmt question today .is not whether pretrial releaée pro-
grams are effective vehicles for ininiél rcform; but whether they continuc td
infiuence bail practices as long-~term operations. We-strongly believe that
they do and that the programs continue to serve a very important function both
in filling the role of an overall system monitor and in providing judges with
background iﬁférmatioa for making pretrial release decisions. Data to support

this assumption are not available at this time, however, and we recognize that

lookiug ai program impact solely in terms of the recommendations made and

"

.accepted by the court casts doubt vn the coatinued impertance of pretrial

release progfams. Nonfinancial prétrial releases in most jurisdictions today
are not contiﬁgemt upon the active iﬂvoivement of a pretrial releaselprogram.
During this Phase I study, we cbser&ed, for example, that nonfinancial re-
leases are now often granted by police and judges without the intervention of
pretrial release programs and that, while the programs may pose a sigAificant
initial challenge to bail practices in jurisdict%ons where the use of non-
financial releases is low, over time the attitudes of the‘prog:am an& courts
tend to merge on the granting of nonfinancial rclensg. /Maoreover, the fact that

judges sometimpssgrant nonfinancial releases without a favorable program recommen-

dation--or despite a negative recommendat ivn=-sugpests .that in some jurisdicticns

-3-

judges are, in fact, more inclined to their use than are the programs., In S

light of these facts, it:is of consldcrab]c importance to find out whether
the programs should be supported as long—term; on-going agencies.

There are, of course, many additional rescarch issues concerned with
the organizational structure and operating procedures of the programs. What
Eype of program, with what procedures, produces optimal results for the least
amount of money? The expcrimentation philosophy of pretrial release programs
has resulted in a éreat variety of program structures and procedures, providing
a fertile ground for research as to the consequences these differences have on
program success. And yet, this type of research remains for the most part

nonexistent.
The result is that many significant issues which have plagued pretrial

release programs since the mid-1960's remain unanswered. Important issues

which ‘remain unresolved include:

- Who is the best suited to operate a pretrial release program--
an independent agency outside the existing court structure or
an .agency within the criminal justice system such as a proba-
tion department?

- Should pretrial release programs be staffed by law students and
recent college graduates or by professionals, such‘as probation
officers?

- Should the programsinterview all pretrial detainees or should
they interview selectively? If the latter, what selection
criteria should be employed?

-~ Should the programs attempt to verify information in all cases
or use only selective verification? What verification procedures
should be used-~are papers carriced by the defendant sufficient
or should independent verification he requirved?

- Are the comuunity ties criteria emplayed by the programs the most
effective method for determining preotrial release reliabilitvy?
What consequences do the use of these criteria have on the ahility .
of the propran to sccure the release of pot»oux who would othor-
' wigse be deeained and on dts abilicy to lessen rhe diserininatory
nature ol the tradicional bail svstem on indirents and minoritics
Can a more effective, less diseriminatory method of screening be

devised?




- full, independent verification necessary in all cases?

—lm

= Should defendants be evaluated for release elipgibllity by an
objective, quantitative scale or should each defendant be con-
sidered individually and subjectively?
‘ Gk
- What should a program do in those cases whore a defendant does 4
not qualify for a favorable recommendation--withhold its inf;r~
mation from the court, present the informntidn but wiﬁhout a ! '
recommendation, make a negative rocnmmendatioh, or recommend |
a more restrictive oform ol release such as conditional ro-
lease? '

- How‘i@pqrtanttis follow-up contact with releaged defendants in
minlmlzlng failures to appear? What type of follow-up proce-
dures produce optimal results for the least amount of money?

- What.role, if any, should the program assume in protecting the v
public by guarding against the release of defendants who pose a
substantial risk of committing crimes while on release?

Despite the fact that pretrial release programs are now operating in-
well over 100 jurisdcitions, and although many are well entrenched in the local e

criminal justice systems, we strongly suspect that difficult times lie ahead for

many of these programs. A number of programs have grown into expensive opera-
Hons-—-many-ﬁmﬁpd hy the federal goverpment——that lacal gavernments Are not ¢¥‘V

likely to be able to support for any extended period of time. Hence, if the

programs of today are to survive, they are very likely going to have to re-

exgmine their procedures in terms of the cost-effectiveness of each type of ®
Program activity. Is the program goal to serve all, or nearly all, criminal

defendants? Or is there an identifiable target group of defendants

within the total arrest population most in need of program intervention? Is
Is follow-up notifi-

cation of court dates and/or supervision necessary in all cases? Oh a

al 3 of ¥ ~ 3 o
broader level, program planners must ask whether or not existing resources

s f . < . .
of the court and police arc capable of performing the tasks of the pratrial

release program or if an autonomaus project is required to maintain such e :

’ ) .0 . : . . o7
services. The goal of the national scope rescarch proposals wo disglss here is
~ duce informati - . ' ) :
to produce information by which such decisions can he intelligently madoe (j)
$ - ok . -
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A. The Comparative Approach

Because no national scope rcsenrch cffort has been directed toward the
question of why some pretrial release prégrnms have achieved a high lgvel of
success and others have not, we know very little today about what combination
of factors make for an effective pretrial release program. The result is that

jurisdictions starting new programs generally model their program after what

appears to be a successful program in some other jurisdiction. They have no

basis for knowing whether, this '"model" program is, in fact, procedurally the

. A
best example to follow. Furthermore, they give little consideration to en-

vironmental factors--such as‘jﬁdicialﬂattitudes tovard nonfinancial release, -
co;peration of law enforcement officials and prosecutors, and state statutes \
and court rules governing pretrial release--that may influence.the success of the
"model" program and how these external variables differ in their jurisdiction.
One direction national scope research might take is to address those
fundamental and long-standing questions as to what effect differences in the
organizational structure and operating;procedureS‘of pretrial release programs
have on.program success, and how the program procedures and political environ-
ment combine to make some programs more successful than others. One method
for doingyphis would be to capitalize on the information now available from

existing programs, In Phase I we made a start toward this through the use of a

comprehensive questionnaire. Our questionnaire was administered in two parts.

Part I , which was concerned with program organization,  procedures, and enviven-
ment, was completed by Phase I stalff moembers during structuroed telephonz intar-

views with pretrial release program directors. Part LI, which requested data

on propram performance, was mailed to the dircctors for completion following

our teolephone interviews. Although we gathered a considerable amount of valuable
. y

data through this process, our efforts to relate prugram successiyo differ-




ences In program procedure and cenvironment moet with little success. The fivst

part of the questionnaire produced a wealth of valuable descriptive informatiqn
abo;c the programs themselwres, but the questions involving the program's
environmeng——the amount of cooperation it received from other actors in the
criminal justice system--were difficult to quantify. Hence, even if we had
been successful in obtaining suitable performance data by which to gauge pro-
gram success;‘it would have been exhremely difficult to relate the degreee of
program succcssrco environmental factors.

The major problem with the questionnaire approach, however, was ;he
inability of the programs to supply the type of performance data necessary to
egaluate their impact. Although the return rate on the mailed questionnaire
was far greater than we had hoped--over 70 percent of the programs responded--
we found that most of the programs were unable to supply the type of compre-
hensive inforflation on overall/pretrial releasg practices in their jurisdiction
that is necessary to measure program impact. Thus, although many programs were
able to provide information onr the number of persons inter&iewed, the number
favorably recommended and the number released on thejir recommendation, very
few proérams were able to stply data on the number ofthYSOns arrested, the
number of persons in detention but not intcr;iewed by fﬂe program, the number
of persons granted nonfinancial relecases without program intervcntiog, the number
of persons roleased on bail and the number of pérsons detained. Programs, in
other words, have records for the most part on their own activitieé,‘bdc little

»

information on how these activities fit into the larger context of case processing

Al

)
. {
and pretrial release in the local courts. 2 Until the programs are/#blc to supply

i3 .

ZA 1973 nat fen1l survey of precrial release proprams by the 0Efice of

Economic Opportunity also connluded thie the data pﬁvsgnrly Qvuiluhlu Lrog the
programs 4s losulticicnt Yor adequate evaluation,  See Hank Goldman, bevrea

. e N N AT PRI Y e . ahy 10 ety + . LY . ):
Bloom awd Carolen Wovrell, The Proreisl Rebvaes Provram (Washingeon,b. C.: OLY,
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Office of Plamning, Research and Lvaluation, /30,
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this type of information, a national questionnaire survey fs not likely to
add substantially to our knowledge as to what makes programs successful.,

An alternative approach, which avoids the problem of inadequate
program-supplied data, would be a national study which collects its own
data on comparative pretrial release practices in different jurisdietions N
by drawing a sample of several hundrqd criminal defendants from court records
and tracking these defendants through the criminal process. Much of the in-
formation we now have on the impact of.pretrial release programs comes from
just such a study conducted by Wayne Thomas. If the type of data cuntained
in'Thomas' study were combined with a thorough analysis of the local pre-
trial release programs and the environmental factors within which they
operate, we would then have a basis for drawing scme conclusions as to the
impact of different operational procedures. Also, in order to provide‘a
broader base for comparison, one or two jurisdictions which do not have pro-
grams (or in which programs are no longer operating) should be included.
While a.national study via questionnaires could accommodate 100 or more pro-
grams, it would be very difficult to involve more than a dozen programs when
independent archival data collection is involved. ﬁ

Nevertheless, a comprehensive study including independent data collcétion
in approximately a dozen cities would have at least two significaqt benefits.
First, if the study were patterned after Thomas' and included many of the same
cities, it would answer some of the important questions left from Thomas' work.

Has the use of nonfinancial releases continued to expand since 19717 IFf so,

how has it expanded--through pretrial release program vecommendations, because

[y

of judicial initiative in using nonfinancial release, throush eitation reloedivs,

kY

through conditiunal releanes? Thomas reported that the expansion In the use of
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nonfinancial releases from 1962 to 1971 dld not have major adverse consequences

on fallure to appear rates--is this still true? Secondly, such a study would

provide a good description of 12 programs employing a variety of approaches to
the ﬁretrial detention problem and how they eperate. A jurisdiction considering

a new program or re-cvaluating an existing one would then bave a manual des- J

' eribing in detail several differcunt approaches by which to choose the one which

appearg to most fully meet its nceds. We would estimate that such a study

would take approximately 12 to 15 months and cost approximately $300,000.

’ From such a study, we would learn much about the overall system of pre-
trial release in 12 jurisdictions and the role of the pretrial release program
in these jurisdictiens. But such a study would not fully answer the critical
questions as to what impact pretrial release programs have as long-term, on-~

going agencies, or what types of ‘intervention produce optimal results. The

»

answers to these gquestions can come only through the usc of cxperimental
research designs. The development of sound descriptions of individual pro-
grams, using comparable definitions and data formats, could be of great value,

however, in providing a context for analyzing the re¢ i1lts of true control

@
group experiments in specific jurisdictions.
B, Experimental Research Designs
The principal questions that can be addressed through experimental
research designs are (a) Are programs nccessary--do they influence pretrial
release decisions? aﬁd (b) What tvpes of program activities tend to maximize
. @ &

program effectiveness? Experimental research designg are ideally suited forv
determining the relative effectivencss of alternative preogram procedures and
they offer two distinct advantanes ovoer uoumoxpurin\utzi rewevavrch.  First,

with an experimental design, the investivator is in g soasition to manipulate

©

[a}

V
progrnm.opcrntionh. lle may intensify one area of activity while dccreasing

Second,

another. ‘the desipn pormits the rutﬁﬂrohvr to sercen out the effects

pf contaminating factors through randomization procedures. In non-experimental
designs, the unnlyst is nover certain that he has managed to control for all
of the alternative causes of some measurable outcomc.3

In addition, because the experimental dcsxgn permits the investigator
an utusual amount of contgol over his research setting, the analyst can vevify
untested assumptions abodt program operstions. For example, it is generslly
assumed by pretrial release programs that evaluating defendants against esme
standard of community ties is the best method ior determining which ones should
be reledsed on their own recognizénce. As loung as the £ailure-to~appear rate

for defendants who are rcleased on this basis is acceptable, the program's pro-

’._,, * o' .t .

cgdufe for evaluating defendanty is assumed to be valid. Yet, this assumption

overlooks the possibility that other factors, including alternative program
operations such as follow-up contact, actually account for the failure-to-appear

rate.

The adventage of an experimental design is that it permits untested

31t is important to dcknowledge, however, that there are linitations

Qn the use of experimental research designs in the case of pretrial release

pmograms. One important factor is thu relatively: small amount of exposurc
thaN a defendant has to the program's services., In contrast, defendants have
numerous occasions in which they will be in c¢lose contact with many other
criminal justice agencies. Hence, despite a progrum's efforts to affect
behavior in a certain WY s (o.a., insure his court appearance), there are many
other persons and asencidy that may exereise an independuont influcence affect-
ing the defendant's behavisr.

The implication of this for evaluation studies is
to eliminate completely the effects of these intervening factors. Even with the
Jmost highly structurcd vaverimeontal devion, tiore is no way to sereen out all of
the passible contaminat iy factors, Jdecause Uere is geperally o considerad fe
lag between the time a prosras Gdmindsblers Bt treateont and the time sot
otiteame occurs, there is ample opnorcunity for a defendant in both experipental
and control groups to be artecced by a varlery or "outside! sources.

that it is imposuible
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aqsumﬁtiona about the impact‘of program Operntions to be analyzed in light of
gystematicially gathered datu, Iﬁ thig way ezperimental designs provide a hasis
for obtaining very specific information about the linkages between program
operatians and measurable outéomes. The result will be the firstwundcrstanding
of which program activitics-~e.g,, interviewing, verification, screening for
release eligibilicy, submission of release recammcndations-—actuﬁily influence
precrial release decisions and the performance of defendants while on release,
and how these activities should be structurced to obtain maximum results for
the least amouat of money.

To praducé’results useful on a natioﬁal scale, however, this type of
study cannot be limited to a single jurisdiction or program. While program
activities are subject to manipulation, environmental factors are not. The
fact that one type of program intervention works best in one j&risdiction
kwy does not éean that it will work equally wall‘in a second. TFollow-up acﬁivity
e with released defen&ants is ‘an example. Over an experimental period in which

a program dilspenses with all Eoll§w~up activity, it may find that the lack
of follow-up procedures had no impact on either the number of releases

granted or tde rate of nonappearance. IAC this point,;however; there is no

baals ;d conelude that follow-up activit§ is.unneccessary for programs generally.

Tt may be thag érogrnm follow-up .is unnecessary in this jurisdiction because the

court's procedures provide fully adequate notification of fﬁfure ¢court appea-

- ranees. In a jurisdiction wheve this is not the case, some type of program
fellow-up may be critieal. If however, experimental research with follow—up
procedures ih Eive jurésdictious disclosos the same result--i.e., that f$i10w~up
s meplipible beaping on pretrial releace and fallure to appear ratos--wo

then hawey a tore s lid basis for reaching o conclusion of general applicability,

. o .

» b rini 2 Y V S b p Y X 1C progra"l

’ r .

' 18 N 4 13 v ds . |
« 'i\ I3 0y 4 r ‘,j!! ]n(\urc
: b " 1 3 0 » ]
3 O
})p c b 1 9 ' w 2 g s
?
4 b

t o L‘.. r 'y : 3
J 3y > t w I' e

trial release, Lhe type of bail s¢

this ‘ \ "
type of study, Sinqz?experimentél re-

| 3 . e
3

is funding many of the Programs,

it may be able to exert sufficieng

‘ & 8 .

recommending. There

¥ t
L i 'g : o
(8 t! S‘ ¥ 3
| l 8 IL i
< 1 l’ Av ) ut 1 LN n |
tO lOC 1 ur 1.8 di( J.UI S (): 14 Li b \‘a

ThL COSL ¥ < ¢ - ¥ 4 ) a .
(,,1 1 IlltLUll!; MUy ,£ hl.-) p( L \11‘% Lt Q }11“ all e
L t g ‘lv 1.'.
t:he COOE)\IJLI“], L QX S L0y ) f ] S Ty [§ 'bt‘ ‘\L'U .d e
3 [§ by ML S 1 l




3] -1 2—

principally for personncl, travdl, and computer analysis.

»

at $25,000 i year, an associote director at $20,000, and five research persons

to place with the programs at $75,000 would cost $120,000. In order to

undertake all of the experiments we believe necessary and to cover all of *

related fringe and overhcad expenses, the study would likely take 18 months
and cogt between $300,000 and'$400,0093 If LEAA, in order to gain the co-
operation of the programs, must extemd'grant periods or fund new programs,

the cost of the study would increase substantially.

It may not be necessary, however, to fully staff a national research
study nor to "buy" the participation of programs. The following research
issues~~which represent those we feel are most critical--might be developed
into individual research proposals and submitted to every pretrial release
program as a p?cket. The programs would then be given‘the optinn of se-
lecting which, if any, of the rescarch designs are of particular interest
to them, Pregrams wishing to participate would conduct their own research
under the diréc;ion of a national study director who would be charged with

the task of seeding that the various studies are undertaken in a uniform

manner.

A national director

13- ; .
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A. Program Impact on Relevase Rates

In the past, cvaluation rescarch on pretrial releasce programs has

" focused primarily on measurement of outcomes thought to be the result of

program activities, such‘as release rqtes, failure to appear rates, and so
forth. If a defendant is recommended for release by the program and he is, in
fact, released, his release is attributed to the intervention of the program.
If this assumption is correct, then without program intervention, that defendant
would not be released--at least not on a nonfinancial form of release.

The purpose of this study would be to test the validity of that
assumption by withholding program services from a randomly selected group of
defendants, and comparing their prefrial custody/release status to that of‘defendw

ants serviced by the pfogram. Such a study could be done with as few as 200

defendants in the control (non-serviced) group. However, since it would be of

" further interest to know for which group of defendants program intervention is

most critical,\it would be important to insure that there was a sufficient

‘répresentation of defendants, by both income level and type of offense charged

to allow comparisons between serviced and non-serviced defendants within subgroups
along these dimensions.

The best way to insure equal representation of different types of

defendants is through stratification. Under this proceuaure, defendants wounld
not be selected randomly for the experiment, but rather, cqual numburs of defend-
ants would be randomly chosen for service or non-serviee conditions from cach

income-offense group. If two levels of income were uned in the stwly {(bas ol
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on an empioyed~ﬁncmploycd dichotomy) and four levels of charge severity were
used, the study would have eipght income-offense xrdups; multiplicd by two
treatments, this yields a total of 16 cells in the overall design. If fifty
defendants were desired in cach cell, 800 defendants would be required, 400
in the serviced group and 400 in the non-scrviced group.

Each defendant's pretrial custody/release disposition would be recgﬁded,
and comparisons made between the cells on the proportion of defendants within
cells released on nonfinancial conditions, the average bail amount for defend-
ants on whom ball was set, the proportgon of persons detained, and the average
lcngthS'of their detention, Defendants in the control group would be interviewed
g0 that the program could determine what its recommendation would be;
however, no form would be forwarded to the court, From such a study conducted
in several jurisdictions, data would be generated to address several important
quescioqs:'

1. What impact on release rates do programs as a group have?

2. Does program intervention produce a greater or lesser impact
when statutes are liberal and/or the judiciary strongly

. believes in nonfinancial release? For which groups of defend-
ants is program impact greatest in the different types of
jurisdictions?

.

3. What is the relationship between the level of funding and
degree of impact? If it is not a strong one, why not?

4., What 1s the relationship between the scope of the program's inter-
view coverage and its impact on different offense groups?
Do programs which interview and recommend serious offenders
have an impact on rolease determinations for that group of
defendants, or is the time to service thoese defendants largoely
wasted effort? Is the cvost-etllectiveoness ol interviews of
serious offenders proater in juriadictions chavacterizoed by
liberal statutes and judiciary than in others?

)

5. What is the relationship between the timing of progrim inter-
vention and its impact on releasce rates?, Do programs which
intervene after defendants have had an opportunity to post ‘
ball have any less impact on the proportion of defcndants :
detained than programs which intervene early in the process?

6. If programs are found that have minimal impact on indigent
defendants, can clements of the programs' sefection criteria
be identified which would explain why this is the case?

7. Did defendants in the control group who would have received
a recomnendation for supervised or comditional release
remain in detention more often than those in the experimental
(serviced) group? If not, which defendants were most likely
to be detained and what were the reasons for their ineligibi-
lity for a conditional releasc reecommendation? DNDoes condi-
tional release have greater impact in Some types of juris=
dictions than others? Is the high cost of conditional
release justified by the savings in detention time?

8. For those programs involved in citation releases, what was
the impact of withholding services on defendants who would
have received a recommendation for citation release at the
stationhouse? Were these defendants released anyway on
citation? Did they post bond at the stationhouse? Were
they released on recognizance by a judge? How much extra
time was spent in detention by this group of defendants?

Until such a study is undertaken, the most basic issu¢s in the area of
pretrial release will remain in doubt, including whether programs are still
necessary, the environmental conditions under which they are most effectdive,
the groups of defendants deriving the greatest benefit from their intervention,
and the methods of operation which are most cost-effective in different types

of jurisdictions. While it is reasonable to assume on the basis of data such

as those which appear in Thomas' study that pretrial release programs as a

~ group have had an influence on the proportion of defendants releasdd prior to

trial by influencing judicial attitudes on pretrial release, this does not
necessarily mean that they are currently essential to maintaining high release

rates or that they arce using the most effective or elficient wmethods to achiove
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thets ends. After a decade and a half of ballreform, funding agencies and
other poltey makers need to take a close look at the current effectiveness of
pretrial release programs in achleving their most basic goal--securing re-

-

lease for defendants who would otherwise remain in detention before trial.

B, Comparative Lffectivess of Alternative Progsram Procedures

1. Notifiecation Procedures —

After a defendant is released from custody, he may be scheduled to
appear in court several times before his case reaches final disposition. The
time span between each hearing varies considerably depending on several
factors, including court rules regulating the flow of cases, A basic problem
confronting a pretrial release program is what can be done during each time
period to insure the defendant's appearance. Many programs hnée invested a
considerable portion of their resources in attempts to notify the defendant
of his next appearance ag a means of increasing the likelihood that he will
appear. Yet, despite the long standing reliance on notification activities
ag a means of redu;ing the failure-to-appear rate, their relative effectiveness
remains unknown.

Several questions about the impact of notification procedures need
to be addressed in order to determine how pretrial release programs and other
eriminal justice apencics might use certain notification techniques in the most
effective and efficient manner. They include, among others, the f;llowing
set of issues: Is notification necossary? If notification is necessary, what
alternative methads of notification are the most effective? Is one criminal
Justice nnvnc§~—o.g., a'pretrinl release propram, the court, or a defender
ARENC Y=~ more vffvvilvu suure Qé vourt nnripvs than other sources? Does the

. 4

il
nature and tining of information conveved by hhv,gourc notices affect the

failure=to-appear riatoe?

O
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In order to answer these questions, it is necegsary to consider the i

interrelated effects of three variable components: (1) the communication used
to notify the defendant; (2) the source of the notice; and (3) the nature of the
information conveyed in the notice. The exact procedure for determining these
effects first involves the randon selection of a group of defendants f£rom the
total release population, including those out on bail. The defendants included
in the sample would be assigned randomly tgﬁdifferent treatment groups. Lach
group would receive a particular combination of the three components. The reason
for introducing variation in the source and the nature of the information in
the notice is because of conflicting theories about why notification may affect
the failure-tg-appear rate,

One possible explanation is that notification minimizes missed court
appearances because it alerts defendants who would otherwise forge& to
appear. If this is tbe case, then perhaps the greater the frequency of the
notifications, and thé more personal the method for communicating the notices,
the lower the FTA rates. An alternative explanation is that notification in-
creases the probability that a defendant will appear because he is informed that
an authoritative institutioﬁ expects him to appear and that penalties will be
imposed for his non-appearance. Assuming that this is true, one would expect
to find the source of notification to make a difference in the FTA rate.
Finally, notification may affect FTA likelihood because it reduces the écfondant's
confusion about where and when he is supposed to appear in court. Hore one
would expect attempts to communicate clear and concise instructiouns to be more
effective than simply bricl reminders of the court dates.

In order to assure validity in the findings, it Is necessary to

assign at least 100 defendauts to each treatment group, This wmeans that

-

1
\
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attempts to conslder the effects of all possible combinations of the three
components will greatly inercase the necessary sample size. Assuming that at
Ienéi ten different groups will be analyzed, ihcldding onc group that receives

absolutely no formal notification, then it will be necessary to have a sample

gize of 1000,

7. The Relative Bl fectiveness of Selection Criteria Compared to
Natiflvnuinnyvrocvduras. . :

A basie assumption underlying pretrial release is that an examination
of a dofendant's background is necessary in order to determine which defend-
ants are qualified for release. Pretrial release programs embody this
asgumption in their emphasis on pretrial screening during interviewing:sessions
aud subsequent verification activities. Despite the long-standing naturé of
ghio assumption, it has yet to be tested. In fact, some existing research
{ndicates that ebivibutus ol defendants comuwouly assvcisted with the criceria forx
making release decisions ave wnvelated to failure to appear (FTA) likelihood.
These Eindings ralse the question of whether there are other factors that are more
impoxtant in affecting a defendant's decision either to appear or not to
appear in court. One such factor that is‘likely to influence an individual
defendant's decision is the manner in which the court, the pretrial release

programs, and other agenciles notify him of his pending court hearings. Hence,

a prime arca for evaluation research is a comparison of”pretrial screening with

notification activities.
This issue can be addressed through experimental reseavch in the
%iollawing magner.  Flrst, a sample of 1000 detendants would be drawn from the
total areest popularion.  In order to {salate the effwees of pretrial sérceaing
{n the eledrest manner possible, all of the detenionts i the sanple would be

3 ; § > * |1‘ * ¥y ¥ ¥
oviludted acenrding ta the same vumerical cvales Mier applying the Vera

S

-19~

S

release' scale, the sample would be divided into three groups as follows: (1)
defendants who score five or more points; (2) defendants who score three to

four points; and (3) defendants who score less than three points.

The separation of the defendants according to their lewvel on the point
|
scale is intended to reflect the basic assumption about the necdssity of

N
If the assumption is true, then

screcning defendants prior to their reléase.
one can expect the failure to appear rate to be progressively higher as the
defendants become less qualified, i.e., score fewer points. The main objective
of the proposed regearch, however, is to determine if other factors block out
the alleged effects of different qualification scores.

Defendants in each of the three qualification categories would be
assigned randomly to different ttcatment groups. The treatment consists of
significantly different types of notification procedures. One treatment is:a
heavy dosage of information and instruction about pending court appearances.

At the time of release, the' representative of the court would provide the
defendant with a card that includes the date, location; and purpose of the next
court appearance. In addition, the penalty for non-appearance would be clearly
‘indicated on the card. Finally, the card would include a telephone number that
the defendant can call if any problems arise in meecting the scheduled court
appearance., Between each of the court appeavances, the pretrial release pro-
gram would contact all of its relca5u;s by phone.  The purpose of the phone call,
would be to determine if the duf&nﬁunt understands where and when he must nexe

»

appear.
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The sccond treatment consists initially of verbal instructions by a

&

representative of the cdurt ak the time of release. Here the defendant

*

would simply be told of the date and place of his newt court appearance.’

During the time span between the court appearances, the defendant weuld be
contacted by telephone and simply reminded of his next sourt date.
It 18 rcoasonable to believe that the method of notification and the

defendant's qualifications are related in certqin key ways, Tor example,

“1f thérpost-rnlcase notification consists of telephone calls, it is

rcésonable to supposelghat the defendants who score Ehe most points because
they are employed and‘ﬁave permanent residences are more likely to have
access to a telephone than those defendants who score the fewest number of
points, In order to take this possible relatienship into account, it isiﬁ
necessary to control for the dqﬁeﬂdamt's accessibility to a telephoﬁe. ‘
Heneey after defendnnts are placed in one of the thres gualificatien éatc-
gorles, they are subdivided into groups according to whether they either
have or do not have access to a telephone. Finally the defendants in each
of the possible telephone categories arebassigned randomly to receive one

of the two types of treatments. This means that there is a total of twelve

groups of defendants whose FTA rates can be compared.

If it is true that pretrial screening is a necessary activity to perform
in order to maintain low FTA rates, than the FTA rates for the defendants who

score five or more points, and reccive the minimum amount of notification,

will be lower tham those defendants who score fewer'points but receive the ex-
tengive notlfication treatment. However, if the FTA rates are similar, this
sugnéscs that pretelal sercening is of questionable uhility for predicting
likelibwod of non-appearance,  Instead, it would indicate chat notification

procedures are more effective in reducing the FTA rate than the pretrial screening

been produced that demonstrates that the procedure is either necessary or effective.
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criteria. Mqreovcr, 1f it is found that the failure to appear rate is lower for
the defendants receiving the more extensive notificntion treatment adross nll
three qualification categorles, notification woulgl appear tdihgvc an impact

beyond that achieved by the point system,

W

There is no reason why the method of notification must be by telephone
call. The resecarch format would be the same if the analysts decided to use some
other method such as mailgd notices, lence, the treatment associated with the
telephone method should be regarded as purely illustrarive of how the basic

research question might be addressed.

3. Check-in Procedures

Numerous pretrial release programs require defendants to check in with
the program sffice at different points during the pretrial peridbd. A common%pro~
cedure is t? require defendants to call in or drop by ﬁhe program's office within
24 hours of release. During the check-in, the program staff secks to determine if the
defendant is ;ware of the time and location 55 his next couft appearance. If the
defendant is confused about his next appearance, the staff usés the check—in
session Eo clarify the situation for him.

Although the check-in procedurc is intended to reduce the nonappearance

rate by informing/xhe defendant about.his pending court heafings, no evidence has

+

The fact that many defendants who do check in appear to be relativély well-
informed and generally mewt their court appearances suggests that the procedure
may, in fact, be unuccessary for a lafge proportion of defendants. Moreover,
it is very possible that the defendants who could benelfit from the information
conveyed at the check=in sesaiva are proecisely the ones who fail to cheek in.
For these ruasnws,”ic is important to obtain systematic ovidence on the Impact

of alternative check~in procodures.
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Evidence has been produced fn lazarsfeld's evaluation of the PretrialA ®
Services Ageancy in New Yoriu that defendants who check in are more likely to
appear in court than defendants who fafl to make this check in. This difference
could be due Lo self-—selcct:i:>n1~-defmndax1ts who are conscientious may both check ®

in with the agency and appear in court--or it could be due to beneficial effeocts

of the check~in procedure, or to both factors. "To determine whether check-in
itself exerts an effect on the appearance vatp, it Is necessary to conduct an f"
experiment in which the appearance rates of a randomly-selected group of defend-

ants who are not required to check in are compared to a randomly~selected group of

defendants who are told to check in. A significant difference between the two ¢

groups In appearance rates would indicate that the check-in process does have an

impact on the appearance rate. . ' .
e

If this were found to be the case, the next step would be to experiment
with different)methods of increasing the proportion of defendants who checéxin.
There appears to be a relationship between the authoritativeness of the sourée
telling the defendant to check in and the check-in rate. In Brooklyn,

New York, for example, defendants are normally informed of their check-in obli-

N

gation by a card’which is glven to them--—usually with little or no explanation--

by their attorney or the court bridgeman. Duriné one two-week period, however,
the judge who sat in arraignment court took it upon himself to inform defendants
of this obligation. The result was a dramatic increase in ﬁhe proportion of P
defeondants who checked in,  If defendants weore appointed ragdpmly to one treatment

or the other, and 1 the defendants told by the court to check in with the pretrial

release apency did, {ndeod, cheek in at a higher rate, the researcher would then @

want to gompare the appearance rates of defendants who ehecked in within cact

group. I the appearance rate of the court-ovdered Gefendants who checked in (:}

way comparable te the appearance rate of defendants who checked in because they o

were informed by their lawyer, pretrial release agency, or other source (which
would not nccessarily be true, dependiag on the independent cffvvt~p£ choek=in
on those marginal defendants who checked in on the court's order but who would

not have checked in if fuformed by another source), a recommendation could be made

that pretrial release programs seck ways to increase the proportion of defendants

who check in. i
The foregoing national scope rescarch proposals may be eritical to the con-
tinued existence of many programs. They would produce for thue [irst time
accurate data depicting the actual impact of these nrograms on the rate of
pretrial detention, would enable local program directors to assess the proper
role of pretrigl detention, would enable local program directors to assess the
proper role and scope of defendant coverage for their programs and would,
answer questions as to the relative value and cost-effectiveness of different

opecrational procedures. As a result, the programs would be better able to pre-

sent themselves to local funding sources with reasonable budgets that can be

supported by local revenues.

N
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FOLLOW=UP STUDY OF LEAA=FUNDED PROGRAMS

.

Regardlesa of the type of national scope research--or whether such
resparch 1a even attempted--a great deal of useful information can be

obtained through o simple follow-up study of LEAA funded programs. As

allowing the programs to follow thedr own course will very likely result

in the demise of many programs, we consider this a less satisfactory approach

than the nationnl experimontal rescarch designs. Such a study would produce,

however, a wealth of valuable information at very nominal cost and is,

therefore, offeted as a minimum research requirement to capitalize on the

experiences of several years and millions of dollars of LEAA involvement

in pretrial release programs,

Approximately 40 percent of all pretrial release programs are currently

g : o+ 14 fnl. & i . . I B T A L R A e nadegs
funded prdnclpally with fcderal money supplded thiocugh LILAA grants. . Cs

groms will be sceking to continue their operation with local futding.

be guccessful in obtaining local funding; many, however, will fail. This will

produce a unique opportunity to answer some of the most significant questions

concerning pretrial release programs, including: N

- What happa § to bail practiccb when a prctrxul release program
is discontinued? :

= Are the initial gnins made by the programs in the use of non-
finaneial releases lasting or does the percentage of such
releases dvored»e after program termination?

i-?

How does program tormination affeet the overall rate of pre-~
trial release!

- Dnv" the noaappearanee pate of delendants on nonfinancial ro-
Joaae fnerease when there is no procvial relewe prog=am?

These queationg ad otherg can bo answered simply by conducting studies

‘ of dafl practices duriny the propran

b j v next several years as thig federal support terminates, large numbers of pro-

Some will

Lagt vear and during the first year after

A,

>
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program termination. At this time we simply do not know whether local juris-
dictions should or should not accept prog%nms as long-torm, on—ggjnn ageneies.
Annlyzing the chanpes which occur after propram torminntinn will thus f111 n
critical gap 4in our knowledpe of the programs. LEAA will be in a considerably
better position to assess the wisdom of continuing to [und demonstration pro-
grams. ILf these programs are too costly for local jurisdictions to continuc and
if the gains made during the demonstration period dissipate once the progranm
terminates, then LEAA should seriously question the value of these programs. On
the other hand, 1f demonstration programs laéﬁiug two or three years bring signi-
ficant, lasting changes in bail practi;cs, then LEAA may well want to commit it-
self to the establishment of more programs.

Similar studies should also be conducted in those jurisdictions which do
pick up the funding of LEAA demonstration programs. In these jurisdictions the
researcher, in addition to measuring changes in relecase practices, will want to
consider what changes occurred in the program’s organization and operating pro-
cedures as a result of the transition to local money. Issues which might be
addressed would include:

- Does the program's impact on pretrial release practices increase
with the commitment of local funds to its operation?

- What changes occur in program operations and cffectiveness as a
result of the transition to local funding?

- What factors contrlbute to an cffchle transition from federal
to local funding? ‘

We strongly urge that a follow-up study such as we are suggesting be undertaken

for every program which is now beinpy primarily supported by LEAA money. There

are a sufficiont number of these programs operating under a variety of conditions

and with a diversity nt procedures ta provide meaningful conclusions of general

J

applicability., TIn f"ht of ¥he Beneties to bo derived, the eoets of such studies
are reasonable, We estimate that each jurisdiction could be studied dn a pe-triwnd
of approximately twe to four months, at a cost of less than §15,000 per juris-

diction, .
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