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Agenda ltem 1

CHANGES IN FORMS AND DIMENSIONS
OF CRIMINALITY — TRANSNATIONAL
AND NATIONAL

Introduction

One of the most conspicuous characteristics ol any modern society
is the rapid and accelerated changes in all aspects of life, due par-
ticularly to remarkable progress in science and technology.  CGhanges
in social and economic conditions have broad hmplications lor crime,
Although closely related with and sometimes indistinguishable from
qch other, wwo dilferent kinds of change in crime should be discerned
for analytical purposes, The one is the change in the modes and
forms of criminal activities, Particularly, technological development
hay contributed to the birth of ¢vimes the means and scales ol which
were unconceivable in the past, Tiae other is the change in the
concept of crime. Changes in the way ol lile and social attitudes
of the general public have brought about new evaluations of the
kinds of behaviour that should be controlled by penal measures.

Liphasis in this portion dealing with Agenda Ttem One will be
given to the former aspect~—general trends in criminality and the
specific changes in the forms and dimensions of criminality=while the
latter will be discussed in more detail under Agenda Item Two,
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Trends of Criminality in Postwar Japan

Faen though there hine been made only minor changes in the
Penal Gode ol 1907 since the end of World War 11, great changes have
heen observed in the conditions forming the basis of the Code such as
the socio-cconomic structures of the country and the value judgements
ol the prople. Reflecting the sacio-cconamic chaos, a vapid increase in
Criminality was recorded immedintely after the war., Feonomic recovery
and development observed in the ensuing years contributed o the
cbilisation of the social sitwation, and the trends in criminality
likewise became much less serious and wore stable.

Lhe wends in crime as reflected in the statisties giving the
number of Penal Code offences known o the police showed that the
total number of such offences amounted to 1,387,080 in 1046, 'T'his
represents o rate of 2,798 per 100,000 criminally responsible popula-
tion  (lourteen years old and over). The figure rose sharply to
over 1608965 in 1048, and then decreased to 1341182 in 1958, The
figures showed an increase in 1954 and kept steadily vising until 196
when Penal Code oftences exceeded the 1948 peak and reached
609,741, After showing a slight dearease in the following two years,
they started to show an annual increase till they reached another peak
in 1970, when they were 1,932,401, the highest tigure since the end
ol World War 1L This ligure deaeased continuously to LG71,965 in
1971, 1epresenting @ vate of 1LI71 persons per 100,000,

e incease in Penal Code offences atter 1953 was due mostly
to a rapid growth in the number ol regstered automobiles and the
consequential ingrease of automobile accidents, constituting Penal Code
ofiences ol professional or gross negligence causing death or bodily
injury,  Oftences ol this category increased rapidly and dispropor-
tionately from about 3,000 cases in 1916 1o L7071 in 1960 and to
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GB2,6L4 in 1970, “T'hey were 60,960 in 1974, accounting Tor 27.5 per
cent of the total Penal Code ollences,

The annual number of non-traffic Penal Code offences known to
the police reached the peak fn 1948, when it numbered 1,599,968, due
mainly to the increase in the number of property offences, Tt decreas
ed as Japan overcame its cconomic chwos, In 1958 the number was
L317,141. "The Lgures fluctuated somewhat in the following years and
reached the Towest point in 1978 when, after three years' :r&lsccutivc
decrease. they were LI87.936. In 1974, they were 1,211,005,

Examination of the trends in nonstraflic Penat Code oftences by
types of crime reveals the following: '
(1Y Hroperty offerices (thelt, [raud, embezzlement, dealing in stolen

property, ete., and breach of trust).  CGrimes in this category known

to the police increased very rapidly after the War and reached
the peak in I8 when they numbered [A70,000 cases. “They
subsequently showed a general decreasing wend il 1951 W[l('l‘l
they nunbered 1L,LIO000,  Except [or 1035, the figures fluctuated

between 1,100,000 and 1L170,000 in the ensving vears till 1965,

Further decreases then oceurred, and in the last several years

the incidence ol property oflences has heen stabilised at le\.\'(-vn

L030.000 and 1,100,000 cases per year.  There were about 1,075,000

aes in HO74 representing 73 per cent ol the peak figure in 1948,
(2)  Heinous offences  (homicide, robbery and robbery involving

deatl,  bodily  injury  or rape). CGrimes in this  category

burgeoned out of the postwar twirmoil and reached the peak iltl

1948, when they numbered about 13,000 cases,  In the following

vears the anmuml number of cases fluctuted hetweent 7,000 and

10,000. As the Hivelihood of the public and general social orcder

became reasonably stabilised, such erimes decreased.  Continuous

decreases have been recorded since 1962, In 1971 there were

&
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1,052 cases, amounting to 31 per cent of the peak figure in 1918
(8) Offences of wviolence (assault, bodily injury including those
causing death, intimidation, extortion and unlawlul assembly with
weapon). The annual number of arimes in this category increased
front 78,000 in 1949 to 160,000 in 1961. Such crimes were parti-
cularly rampant from 1958 to 1961 when the country enjoved
i high level of cconomic prosperity and industrial development
was rapidly accelerated, In 1962, however, crimes of violence
started to decrease.  In 1974, Tor example, there were 78,616.
(4) Sex offences (rape including those causing death and hodily
injury, indecent assault including those causing death and hodily
injury, public indecency, and distributing and selling, cte. of
obscene materialy.  The annual number of crimes in this category
increased rapidly from 850 in 16 to 7,600 in 1052, reflecting
the social disorder of postwar days and a change in people’s view
towards sex. Between 1953 and 1957 the annual number fluctuat-
ed between 5,000 and 7,000, 1t started to increase again in 1958,
presumably reflecting the pleasure-seeking mood, a product ol
rapid economic growth, till it reached 15,000 in 1967. The in-
cidence decreased in the ensuing years and was 11,135 in 1971
In summation, it would be sale to assert that crime in Japan has
been well contained and that most offences show a declining trend.
The picture is diflerent, however, in the case ol juveniles, The
annual number of juvenile oftenders investigated by the police lor
major non-traffic Penal Code offences reached a first speak in 1951,
numbering 126,000, This figure then decreased yearly to 85,000 in
1954, However, it rose again alter 1955, recording the largest in-
cidence in 1964 when it numbered 151,083, It showed a gencral
decrease in the (ollowing years, 1n 1974, there were 115458 juvenile

oftfences.

Anomteresting contrast can be seen between the wends of adult
and juvenile crime.  Referring only to violations of the Penal Code
that do not involve traffic offences, the adult crime rate has generally
declined every year, while the juvenile rate has fluctuated considerably.
I'he adult rate per 1,000 corresponding population was 8.6 in 1949,
declining to 3.8 in 1971, The juvenile rate per 1,000 criminally
responsible juvenile population on the other hand was at the same
level in hoth 1951 and 1964, 12.1 and 12.0 respectively.  After 1964
it fluctuated between 8.9 and 11.8. In 1974 it was 11.9, which repre-
sents @ rate ol incidence 3.5 times the rate for adult crime. In
1974, 8317 per cent of alt oftenders under the Penal Code were juveniles.
The proportion was particularly high for thelt ((4.59]) and extortion
(15.7%) .

[I. Detailed Examination of the Changes in Forms and Dimen-

sions of Criminality

Despite a general decline in criminality in Japan over the past
two decades, several kinds of crime continue to require serious atten-
tion,  As has been shown above, juvenile crime has not decreased but
fluctuates unpredictably. Some offences, such as traffic violations, have
increased sharply,  Others, though their volume has not increased,
have become increasingly disruptive in a qualitative sense.  Finally,
due to changes in social conditions, consideration must be given to
prohibiting by law certain kinds of behaviour that has been permitted
or cven encouraged in the past as well as legalizing other forms of
behaviour that have been prohibited in the past. Examination ol

these problems will be made below.
1. Offences Relating to Automobiles

The number ol registered automobiles in Japan at the end of




1970 was about 27,710,000, representing an increase by a [actor of
9.9 over 1959, The rapid increase in automobile ownership has
generated significant problems.  "The most undesirable, of course, is
traflic deaths and injuries, "The number of negligent trathic violators
causing death or injury apprehended by the police (clearance rate
has heen almost 1009, in these yearsy increased from 100,367 in 1959
to 160,960 in 1974 a fivefold increase, Hitand-run cases involving
death or injury likewise increased 3.6 times, {rom about 8,500 in 1959
to 30371 in 1974,

Various  countermeasures, well  coordinated  at the ministerial
level, have been taken in related fields such as educational instruction,
technological improvement of vehicles and road, control of the flow
ol road trafhic, and strict and effective law enforcement.

lo is gratifying to observe that despite a continuing rise in the
number of automobiles, traffic oflences began to decline in 1971 and
have continued to decline, They numbered 652,614 in 1970, but
631,215 in 1971, H94.512 in 1972, and 160,960 in 1974, 1t is worth
noting that this decline preceded the “petrolevwm shock.”

In regard to the law enforcement, the penalty for negligent offence
(defined in the Penal Gode as professional or gross negligence causing
death or injury) was revised in 1968, raising the upper limit ol
imprisonment from three years without labour to five years with or
without labour, "Those oltenders sentenced to imprisonment without
labour are mostly committed to a number of open institutions that give
special training and corrective education, This has proved very
effective; the recidivism rate is negligible.

Because the number of offences under the Road Traffic Law is
very large, millions of persons must be processed by the courts. In
1962, for example, the number was four million and it continued to

increase.  In response to this pressure on the courts, police, and
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carrectional facilities, the “Lraflic Infraction Notification System was
introduced in July, 1968, Under this system, certain categories ol
wrallic violators are exempted [rom prosecution, thereby avoiding
stigmatising violators as criminals, il a “non-penal fine” is paid within
a specilied time,

In 1974 this system was applied to 81.6 per cent of all the cases.
7,208,582 out ol 8,883,172, Ninety-five per cent ol violators subjected
to this special procedure paid the required fine, a percentage that has
more or less been stable since the inception of the system, “Uhis
systeny, together with the adoption of the “point system” for suspension
and revocation of driving license, has made it possible to “decrimi-

alize” traflic offences without reducing the deterrent effiect of the L.
Lven so the burden on the criminal justice system iy still heavy, In
1974, 1,624,890 violators were dealt with in criminal proceedings.
The diffusion ol automobiles has also conwributed to the increase
ol other forms of crimes, such as thelts of or [rom automobiles.
Furthermore, automobiles are increasingly used as a means for com-
mitting crimes.  For example, large-scale thelts [rom stores and factories
are facilitated by the use ol automobiles and in over a half of Tape cases
automobiles are employed to effect the seclusion of victims,  Auto-
mobiles used for committing crimes are often stolen ones. ‘The lact
that stricter enforcement of parking vegulations is statistically related
to the decrease of automobile thefts suggests one effective measure for

controlling crimes involving automobiles,
2. Juvenile Delinquency

In contrast to the general decrease in the number of adult offendenrs,
the number of juvenile offenders and delinquents has not been

decreasing,  ‘The analysis of such trends in the last five years by age
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groups reveals that white there has been a decline in cases among older
juveniles (18-19 years of age) similar to that among adults, the number
ol offences and delinquencies of other age groups has been increasing,
The increase was most conspictious among the age group ol lourteen
to fifteen years ol age,

Classification ol offences committed by juveniles shows that while
the number of hieinous and violent offences has decreased or stabilised,
theft has increased, particularly among the age groups ol [ourteen to
fiftteen (7.19; increase over the previous year 1973), and sixteen to
seventeen (12,89, increase over the previous year 1973). The overall
increase in juvenile oflences is thus due largely to the increase of theflt
committed by juveniles of these age groups.

Most of recent thelt cases committed by juveniles were shoplilting
and stealing of automobiles or motorcycles.  In the case of motoreycle
stealing, 93.5 per cent in 1974 were committed by juveniles. Most of
these were an act of impulse for [un or thrilly very few were a planned
action,  Lack of sense ol guilt is common among these juveniles,

It is noticeable that the proportion of delinquent juveniles [rom
broken or poor [amilies has considerably decreased in recent years.
The percentage ol delinquent juveniles having both parents among
the total has increased from 513 per cent in 1962 to 84.2 per cent in
1974, Likewise, the percentage of those who are [rom middle class
families has increased from 33.4 per cent in 1962 to 66.9 per cent in
1973,

"This change in the background of delinquent juveniles together
with changes in the pattern ol offences, such as the increase in im-
pulsive crime, demonswates that juvenile delinquency in Japan has
undergone a considerable change in its nature. As a result, the
diagnosis and prediction ol delinquency will become increasingly
difficult.

— 8 e

Anaother fact that should not be overlooked is an increase in the
use of explosives by juvenile oflenders. This was unknown belore
1972, In that year there were two such juvenile offenders, then ten
in 1978, and 29 in 1974 Most ol these oflenders were Dbelow
nineteen years of age and stucdents of senjor or junior high schools.
Many of these offences are matters of impulse, or imitating or (ollowing

others, or acting out of vague frustration.
3. Oflences Relating to Technological Innovation

Rapid progress in science and technology increases the danger of
serious industriat and machine-related accidents marked by heavy
casualties. ‘They include airplane crashes, train collisions, fives in the
department stores, cxplosions at petroleum refineries and related
“Kombinat”. Total casualtiecs (rom this type ol accident in recent
years have often exceeded one hundred.  In most cases, these accidents
were caused by negligence on the part of managers, drivers, operators,
and controllers.  Clarilying the cause of such accidents and consequent
proof of negligence will require scientific knowledge and sophisticatect
technological skills. Investigation tends to become prolonged as to
prosecution and trial,

In order to deal with these cases more eftectively, law enforcement
agencies in Japan have established special teams composed of scientific
and technological experts. The police give priority to the intensive
training of investigators in techniques required for the investigation
of these cases.

‘Technological innovation has also given rise to techniques for
rationalizing and saving manpower, and these are related to new forms
of crime, This is conspicuous among retail stores. In a “super-market”
a customer selects the item by himself and takes it to the cashier with-

out the closer supervision of traditional retail stores. The number
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of super-markets has increased very rapidly and is expected to reach
10,000 soon, which would be three times the number eight years ago.
As @ result, the number of shaplifting cases has increased substantially.
For example, in 1969 there were 76,684 cases and in 1974 a total of
110,341,

The police has guided the store managers in making surveillance
more strict by employing guards; plain-clothes men  (and women) also
patrol such stores so as to detect shoplifters.

Another technical {fonovation related to crime is the {ncrease in
the number ol vending machines for soft drinks, wine, beer, cigarettes,
ete,  "They have increased about 20 to 30 per cent every year in the
last few years and now number about 2,2 million throughout Japan.
Since these machines are mostly placed at the easily accessible places
by the public, they inevitably escape close watch by management.  "This
provides an opportunity for stealing coins [rom the machine or stealing
goods by the use ol metals other than coins.  "Thefts of this type have
increased from 7404 in 1971 to 8,487 in 1972 and 9,825 in 1971

The police have requested the manufacturers of vending machines
to develop a system enabling a complete elimination of the use of false
coins,  Managers are also requested to be wore watchful and to

maintain closer contact with the police,
1. Offences Accompanying Business and Industrial Activities

Business and industrial enterprises have contributed greatly to our
cconomic development after the Second World War, At the same
time, they demonstrated a vaviety of untisocial behaviours stemming
from the overzealous pursuit of economic gains or productivity, which
have caused scrious social repercassions.  This has led to the criminali-
ration or more substantial penalization of a cluster of new and old

forms ol behaviour by such enterprises. T'wo categories will be
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discussed  here: oflences related 0 environmental pollution  and

ceonomic oflences,
(1) Oflences related o envivonmental pollution

Behind the rapid economic development of postwar Japan achieved
hy allowing as wide Ireedom as possible o activities of business enter-
prises, theve has heen a lack of suflicient concern {or conserving
healthy andl comfortable environment for human beings. It is only
alter tragic events in Minamata and other places that soclety as a
whole came to realise the seriousness of environment pollution,

As will be explained in detail under the Agenda Item Two below,
crractment or revision of a series of the anti-poliution laws were mostly
vompleted by the end of 1970, During the second halt of 1971, a tota)
ol 803 pollution cases were received by the public prosecutors’ offices
throughout Japan. The number of such cases was 2,618 in 1972, I¢
increased to 3,999 in 1978 and further w 4,909 in 1971, The number
al cases prosecuted has likewise increased [rom 1,002 in 1972 to 2.787
in 1973 and further o 3239 in 1974, O these 3,239, 1104 or
13,39 were the violators of the Water Pollution Control Law (197,
which was {ollowed by the violators of the Marine Pollution Prevention
Law (1970) numbering 740 or 22.8¢,. The Law for the Punishment
ol Crimes Relating to LEnvironmental Pollution Which Adversely Alfect
the Health of Persons (1970), known for the most punitive approach
in all anti-pollution laws, was firstly applied in 1974 to prosecute five
offenders. The investigation and prosecution of these offenders,
together with various non-punitive anti-pollution measures, have con-

tributed greatly to the improvement of the situation.
(2) Lconomic offences
Unethical pursuit ol profits by enterprises is another arcn where
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increased control by the criminal law is necessary for the protection
of the general public, ‘There were considerable legal reswictions on
cconomic activities ol enterprises in the postwar period ol ecconomic
chaos in order to stabilise the Hvelihood of citizens and to reconstruct
the economy of the country.  Violators were prosecuted uite auto-
matically, the most frequently applied laws being the Commodity
Price Conwol Ordinance (1946) and the Foodstulls Control Taw
(1942, By the early 1050%, when considerable cconomic recovery
had taken place, legal reserictions on economic activity began to be
loosened or removed which in turn contributed greatly to a high vate
ol cconomic growth. Prosecutions under the above-mentioned two
laws becane very tew,  Of course, a great effort by law enforcement
agencies continued to control ordinary illegal economic activities such
as commercial frauds, excessive speculation in dealing ol stocks and
foods, unfair competition, infringement of a patent right, smuggling
of goods, tax evasion and other kinds of improper business practices.

Besides various legislative moves as will be mentioned under the
Agenda Item Two, the law enforcement agencies tried to contain such
antisocial activities by applying pre-existing laws.  For example, the
Foodstulls Control Law, which had long been unused, was applied
to & big tading firm for hoarding a large amount of vice.  Likewise,
the Securities Transaction Law  (1948), violation of which had
seldom been penalized belore, was used to prosecute the manipulation
ol the stock exchange, and the Anti-Trust Law was applied to pro-
secute the exccutives of big oil companies [or their conspiracy in a
price and production cartel.

Investigation and prosecution ol ollences involving big enterprises
have become increasingly difficult because of the complexity ol organi-
sation and technology employed.  The police and public prosecutors’

offices acrord increased priority to the training ol stalt not only in
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the related Taws but also in the organisational soucture ol business,
ity computerized accounting systems and other related mechanism, and
in the analysis of domestic and international economic trends,
5. Crimes Involving the Taking of a Hostage

Taking a hostage in order to achieve an unlwlul purpose is one
ol the most vidious crimes,  In 19714, there were 24 such cases in Japan,

\nalysis of this kind ol crime in Japan reveals that the most
common lorm wis seen when a single offender, 25 years or younger,
alter having conmmitted a orime, ook a hostage at knile-poing in
order to avoid arrest by the police some years ago,

The rescue of the hostages has been made by foreible arrest of
the offender, in most cses, and also by use ol perswasion. The clear-
anee rate in the erimes involving the tking of a hostage has been
100 per cent. ‘The established guiding principles for investigators
lor crimes of this category were: 1) Lo give a top priority to the rescue
al the hostage without any injury, 2) to avoid any casualty among
the police officials, reporters, cameramen, and the general public, and
H o oarrest the offender without shooting him to death or causing
him to commit suicide,  In order to achieve these three objectives,
intensive taining of law enforcement officers is being provided, incud-
ing psvchological techniques for persuding oftenders and  making
sife arrests.  In this connexion it is worth noting here that one house-
wile was taken as a hostage by three radical extremists armed with
shotguns aud rifles in February 1972, Ater many hours of eflort, the
hostage was rescued and all three oflenders were arrested without in-
jury, Two police oflicials, superintendent and inspector, however,

were shot to death.
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6. Hijacking

The first incident of air piracy ocetrred in fapan in March 1970,
when a domestic jet aicliner was forcibly seized by a nuchical group of
students acting [rom political motivation,  Spurred by this incident.
Japan  hurriedly  adopted  various  legislutive  and  administrative
measures necessary for the suppression of unlawlul seizure ol aircraft,
These included the [oHowing:

(1) ratification of the Gonvention on Offences and Gertain Other
Aoty Committed on Board Aircraft ol 1963 (LTokyo Gonvention):

(2y amendment and enactment of relevant national legislation to
implement the ‘Tokyo Convention;

(3  enacment of the Law concerning Punishment for Unlawhul
Seieure ol Aireralt and Similar Grimes  (May 18, 1970) which
defines the unlawlul seizure ol aireralt as a new category ol
crime and provides heavier punishment than in the case of rob-
berv, and is made applicable to any act ol unlawful seizure
ol aircralt regardless ol natonality of the offender, place of com-
mission o offence and the State of registration ol the seired
aircraft:

(1) becoming the st Signatory State lor the CGonvention for the
Suppression ol Unlawltul Setzure of Aiveraft by the Hague Diplo-
matic Conference on December 17, 1970 (Hague Convention):

{5y enacunent of the Law for Punishment of Acts Fndangering
Aviation and Similar Acts (June 19, 1974 implementing the Gon-
vention lor the Suppression of Unlawful Acts against the Safety
ol Civil Aviation (Montreal Convention) ; and

(6y strengthening and expanding of the police force stationed at

airports and establishment of a system [for examining the baggage
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and personal belongings ol aircralt passengers by means ol metal

detectors,

Alter the fust one, there have been seven hijucking cases in Japan,
T'he hijackers were successtully arrested in all cases but one.  In these
tases a psychological approach proved ellective and essential lor rescu-
ing the persons involved salely,

7. Offences Involving Explosives

It is a matter ol serious social concern in recent years that the
number of offences involving the use ol explosives has greatly in-
creased, The number o such cases was 12 in 1970, 41 in 1971,
23 i 1972 and 16 in 1973 it jumped to 52 in 1974, This sudden
increase has brought with it a sevfous increase in the casualties—lrom
47 (including one deathy in 1971 w0 180 (including cight deaths) in
1971 The detonating devices and explosive substances involved have
become increasingly more sophisticated, which has made the explosive
power greater and the chances of detection smaller,

Many incidents were the results of subversive activities by radical
extremists: who had mastered the  technique ol manufacturing  time
bombs und disseminated the knowledge widely,  Their avowed inten
tion was to cause widespread soddal unrest. It is very disturbing that
several cases were commiitted by young teensagers motivated by curiosity
rather than political ideology.  Gases o this nature are on the in
crease,

I'he police are giving specdal autention o incresing their detects
ing rate. Some ol the counterstrategies for these cases include: 1)
training ol specialists in explosives, 2) establishing a more ellective
system ol bomb disposal, 3) procuring equipment and material tor

the disposal of bombs and making them widely available, ) mobi-




lHsng the active cooperation of the general public in preventing and
detecting such oflences, and 5 giving strict and liem guidance to the
manulacturers, dealers, and users of explosive compounds and other
matterials that are used for bomb manufacturing.

Increase in bomb cases has produced an increase in “homb-scare”
cases in which the purpose is to intimidate others by notilying that
& bomb has been plinted  and will be exploded. Some have been
real but most are Gctitions,  These cases have Increased from 25 in
1970 w 190 in 1973 and L666 in 1971 Since some of notifications
are really accompanied by subsequent explosions, the authorities
concerned  cimnot treat them lightly, which causes great public ap-
prehension and incomenience. It has therefore been the government
policy o deal with them severely, even though many are simply
mischievous telephone calls without dangerous intent,  'The police
utilise many technigues lor detection, such as wacing the telephone
call and analysing  the oflender's voiceprint, Pessons detected are
prosecuted under a charge of intimidation or lorcible obstruction ol
business which is punishable by imprisonment for not more than

three years,
8. Ollences Committed by Radical Students

Since the 1960%, violent crimes by student political groups have
increasingly attracted public concern. At the beginning these crimes
were considered to emanate rom an excessive and impatient idealisin
peculiar o young intellectuals and, accordingly, were dealt with
leniently,  But. as violent crimes comuitted by radical ultra-leftist
groups increased toward the end of 1967, law enlorcement and judicial
attitudes became increasingly severe.  The number of rudicals appre-
hended by the police rose from about 6,600 in 1968 to 14,700 in 19G9.

The firm but llexible legislative und administrative countermeasures
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against student unrest proved to be successful ind most university
campuses regained their peace in 1970, The number of the appre-
hended students decreased  that year to about 50000 1t was 1.672
in 1971,

However. the quantitative decrease does not reflect the scwual
dimensions of the problem.  The weapons used in these olfences have
escalated Lrom wooden dubs and stones o Molotov cockttils and
bombs,  Radical students staged violent demonstrations on the street,
attacked policemen. committed a bank robbery, and hijacked an air-
plane. Cruel attacks were made on mewbers of competing radical
seets i struggle for power,  Such fights, generally known as “inner
struggle violent fights,” became more and more deliberate and pre
meditated. The means and instruments e aployed became even more
bratal.  Fime and again innocent passers-by were involved,  In 1971,
286 such bghts ok place which caused 11 deaths and 607 injuries,

Not only the law enforcement authorities hut also the courts now
teat aoes ol student violence as a real menace to sodety and not
as forgivable excesses of otherwise legitimate political activities, It
is worth mentioning that legislative efforts towards containment of
Molotn cocktails have proved very effective, Alter a policeman on
duty was burnt to death by extiemists in 1971, the Government enacted
4 new law enabling the police to control the manufacture, possession,
and use of Molotov cockeails,  Alter the enacment of “the Law lor

"

Punishing the Use of Glass-Bottle Grenade” and the revision ol the
“Poisonous and Tujurious Substance Gontrol Law™ in 1072, which was
intended to control materials to be used for making Molotov cocktails,
the wse ol Molotov cocktails was drastically decreased from 106 in
1972 to 15 in 1974 T'he number ol such bombs which were seized
before their use likewise deereased from RO to 182,
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9. Crimes against Public Morals

Methods and policy for dealing with behaviour allecting public
morals differ greatly from one country to another, depending upon
historical, social, cultural and other factors. Crimes in this category
include gambling, indecency, prostitution, and abortion. Drug abuse
can also De inctuded.  One characteristic of contemporary society can
be lound in its liberal permissiveness, wheve the pursuit of pleasure is
no longer considered a vice per se. Morcover, criteria for judging
virtue and vice, or good and evil, have become unsettled, differing
widely from person to person, It is, therelore, in this category ol
crime that the wgument for decriminalization is most [requent.

The movement for decriminalization has not, however, gained
sizable momentum in Japan. ‘This can be auributed to the fact that
laws in Japan have been very selective in criminalization.  And the
actual administration of already Hmited penal clauses has also been
very cautious and selective, to the point that the enforcement standards
of the potice and the public prosecutors conform to the standards ol
the majority of citizens, Detailed explanations will be given below

about each category ol such crimes,

{1y Oflences related to sex

Homosexuality and other sexually deviant behaviours such as
sodomy per se have never heen criminalized; they remain matters of
private morality. \dultery was abolished in 1947. ‘T'he Anti-Prostitu-
tion Law (1956) does not criminalize an act of prostitution per s¢ and
a non-punitive measure (placement in & women’s guidance home) is
given priority in sentencing. The law penalizes public solicitation,

procuring and knowing [acilitation of prostitution. Those who are
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apprehended by the police under the Anti-Prostitution Law are over-
whelmingly members of a gangster group who exploit prostitutes. This
situation is very different [rom that of some Western countries where
a movement [or decriminalization seems to have emerged as a reaction

to the strict penalizing of sex offences.
(2) Abortion

iven though the Penal Code retains the penalty for an act of
abortion, the Eugenic Protection Law  (1948) legalizes abortion il
underaken on medical, cugenic, ethical and socio-economic grounds,
Annual total of such operations numbers about 700,000, On the other
hand, the number of crimes of abortion recovded in 1974 throughout

Japan was only three,
(4) Public indecency

The police have continued to strictly enforce the provisions ol
the Penal Code criminalizing indecent shows and publications,
However, the concept ol indecency has changed greatly over the past
decades,  Sixty years ago, a drawing of a kissing couple in a reputable
newspaper was punished under the Penal Code, which would be
untbelievable for current readers of such publications. This “liberali-
ration” which has been accelerated quite rapidly in recent years may
be duc partly to legalization of pornography in some of foreign
countries and growing flow-in of the information [rom these countries.
In 1973, 1.634 persons were apprehended under a charge of public
indecency; this was about hall the number in 1969. The majority of
oflenders were members of gangster groups. In 1974, however, the
ligure rose to 2,121,

(4) Gambling
Horse racing, cycle or boat racing administered by local political
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subdivisions have been attracting an increasing number of customers
(about 112 million persons in 1974) . The amount of sweepstakes in
these events reached about over 12 billion US dollars in 1974, represent-
ing a doubling within the last five years, Gambling among private
citicens has also flourished in recent years,

Gambling as preseribedd in the Penal Code has been prosecuted
very selectively, mostly against members ol gangster groups and pro-
fessional or habitual gamblers. Since opening a gambling house is
one ol the major sources ol income for gangster groups, the police
enforee this law rigorousty,  The total number ol cases known to the
police during 1974 was 4,393, the lagest in five years. Gambling by
private citizens involving moderate stakes is seldom prohibited by the
law enforcement agencices.

\s observed ihove, crimes against public morals are being enforced
mostly when they assume the dimension of an organised crime.
However, it is clear that there is a considerable gap between written
laws and actually enlorced laws, which may give rise to disrespect
for taw in general.  Selective application ol these laws has so far met
public approval but may some day generate criticism about “partial”
administration.  Arguments [or decriminalizing such crvimes are there-
lore likely to continue,

Drug abuse, however, is regarded as crime against health and
socicty,  Laws relating to it have been enlorced most rigorously.

I'his subject will he discussed under the next heading,
10. Narcotic and Other Drug Offences

I'he postwar history of drug abuse in Japan can be divided into

three periods:
(1) the stimulants period  (1946-1956)
In the postwar turmoil of socio-economic chaos, stimulants’ abuse
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spread throughout the country. The Stimulant Drugs Control Law
was enacted in 1951 1o provide a basis [or controlling stimulant drugs
(amphetamine and methamphetamine).  Japan preceded any other
country in the world in such an attempt. Unfortunately, stimulants'
abuse did not cease and the number of offenders referred to the public
prosccutors’ offices continued to increase, reaching a peak in 1954
(about 52,000 cases). The Government, accordingly, took compre-
hensive countermeasures.  First, it amended the law in three respects:
(1) expanded the scope of control o include handling of raw materials
such as ephedrine: (b) intensified punitive provisions; (¢) established
a new system of compulsory hospitalization of addicts. It also carried
out nmation-wide educational campaigns to eradicate stimulant drug
abuse.  As a result, the number of oftenders referred to public prosecu-
tors” offices drastically decreased in 1955 and [ell to only 265 cases in

1958, indicating almost complete eradication of these offences.

(2)  the heroin period  (1957-1961)

Like stimulant drugs. narcotic abuse gradually increased after
the war and annual narcotic arrests numbered about 1,000 during the
“stimulants period.”

With the decrease of stimulants’ abuse, heroin abuse began to
increase, reaching the peak in 1962 and 1963. The number of
offenders referred to prosccutors’ offices was about 3,700 in 1963, The
number of hernin addicts was estimated at 40,000 in the peak years.
Uhis serious situation forced the Government to undertake integrated
countermeasures against heroin abuse in 1963. These countermeasures
were:  (a) intensification of punitive provisions by amending the
Narcotics Control Law (for instance, the maximum penalty was raised
to life imprisonment in case of illicit import of heroin for gain, etc.):

{by strengthening control agencies; (¢) disbanding criminal organi-
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sations which were the core of illicit transaction ol heroin; (d) esta-
blishment of a system of compulsory hospitalization for narcotic
addicts; and  (¢) nation-wide educational campaigns  to publicize
narcotic evils. As a result, the number ol offenders decreased sub-
stantially, o 1,771 in 1964, and it continued to decrease, generally,
therealter, T'he number of heroin addicts has also decreased year by

vear and now is estimated to be negligible.
(%) the diversified drugs period (from 1965 onward)

After 1965 only a small number of heroin addicts have been
detected, even in the delinquency-infiltrated areas of large cities in
Japan. Thus, the countermeasures against heroin problems have
proved to be effective,  However, the abuse of hallucinogenic drugs
such as cannabis and LSD and organic solvents such as thinners and
glues has gradually been increasing among the younger generation
lately,  Further, stimulants’ abuse has begun to show signs of revival,

Fortunately, cannabis and LSD abuse are not very popular yet
among the Japanese and oflenders of this kind are not luge in
number: the annual number of cannabis cases referred to prosecutors’
offices are not more than several hundred and LSD cases are about
50 a year,

‘The abuse ol organic solvents such as thinners and glues has
hecome epidemic among teen-agers during the past several years. In
1971, about 50,000 youngsters were found to be abusing them, 25
per cent increase over the previous yesar. Accidental deaths attribu-
table to the abuse of thesc solvents were numerous (the peak year
was 1969 when the number of accidental deaths reached 84). These
grave consequences of “glue-sniffing” impelled the Government to take
stringent countermeasures.  Selling thinners and glues, knowing that

they would be abused, as well as gluesniffing itsell has heen outlawed
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since  August 1972, when an amendment to the Poisonous and
Injurious Substance Control Law was passed by the Diet.  The overall
cfiect of this amendment is yet to be seen, but it appears that the
number ol gluesnifing cases known to the police has decreased
remarkably (in 1972 uabout 86,000 were [ound abusing glue; the
number decreased to about 21,000 in 1974, Unexpectedly, the
number of accidental deaths attributable to the “glue-snifling” increased
to 76 in 1973 (@t was 43 in 1974), which may indicate a considerable
number ol latent habitual abusers,

As mentioned above, stimulants’ offences once seemed almost
cradicated.  In 1970, however, the number of these oflenders suddenly
rose to 2,142, two and a half times as many as in the previous year,
and it has continued to increase, doubling every year until in 1073
it reached about 12,000, The abuse, unlike before, has spread to
almost all localities throughout Japan. and even o ordinary citizens
such as housewives, ‘This phenomenon is believed to be a reflection
ol prevalent pleasure-secking habits probably related to rapid econmnic
growth. It can also Dbe related to the escapism noticeable among
certain sections of the younger generation. This sudden revival of
stimulants” abuse is also actributed to organised gangsters intending
to get unlawlul funds for their organisations by illicit transaction of
stimulant drugs. To cope with this growing problem. the [ollowing
amendments have been made to the Stimulant Drugs Gontrol Law in
1978: (a) intensification of control over raw materials of stimulant
drugs; (b) consolidation ol punitive provisions aud making statutory
penalties heavier, including life imprisonment. Law enforcement
agencies continue rigorous control based on their successful experiences
before. Even in the case of a simple offence such as possession of a
small quantity of drugs, the authorities never fail to investigate the

case thoroughly in order to uncover the boss of the organisation res-
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ponsible for the illicit transaction and to punish him severely. This
is culled “Up to the Top” operation in Japan. Though overall effects
ol these amendments are yet to be seen, stimulants’ offences apparently
began to decrease in 1974, The number of such offenders received
by the public prosecutors’ offices in the first half of 1974 was
3,044, which was 2,516 less than the corresponding Ggure lor 1973, repre-
senting a decrease by 39.2 per cent

However, stimulants are, like heroin, supplied almost exclusively
from overseas, and cutting off the international supply line is the
prerequisite for successful evadication of the drugs. The elforts ol
individual countries to contrel drugs are inherently limited, Inter-
national cooperation is of paramount importance in the fight against
drugs, Based on thiy understanding, and in the expectation of close
collaboration by members of the world community, Japan has actively
participated in activities of the United Nations related to curbing
drug abuse and has acceded to the relevant conventions, Japan is
ready to cooperate with other countries by all possible means in order
to eradicate drug abuse,

The Government policy ol increasing criminalization and heavier
penalizaton of drug abuse cases, coupled with thorough medical treat-
ment and  educational campaigns, has secured nation-wide support,
including opposition parties in the Diet.  Arguments for decriminaliz-
ing even a simple use ol drug have hardly any supporters in Japan,
Drug abuse is conceived not as personal pleasureseeking unrelated to
the weil-being of others but as a cause of mental and physical deterio-
ration and the breaking down of families, thus causing great social
harm. In this connexion, Japan [ully endorses the Preamble of the
Single Convention oun Narcotic Drugs reading, in particular,

“Recognising that addiction to narcotic drugs constitutes a serious
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evil for the individual and is fraught with social and cconomic danger
to mankind.”

I'l. Transnational Crimes

Japan is an island nation inhabited by a very homogencous
population. During most of its history, and until very recently,
communication and trade with the international world was very
Himited. s @ result, patterns in its crime have not been shaped by
influence Irom abroad.  Moreover, there are those who would argue
that even today {ts low crime rate is anomalous among modern in-
dustrial nations, suggesting that crime in Japan, in the aggregate,
represeits aunique pattern of causation,

In recent yeirs, however, international taflic of people has grown
remarkably due to economic development and advancement in trans-
port facilities. In 1974, a total of 2,330,000 Japanese nationals went
abroad and 724000 loreigners visited Japan, ‘This is 20 times the
number of Japanese who wavelled abroad ten years ago and three
times the number of foreigners. These increases have given rise o
hoth domestic and wansnational crime problems. The number of
Japanese nationals who were apprehended by foreign authorities, and
whose offences were communicated through diplomatic channel and;
of by the Inteanational Criminal Police Orpanisation, was 198 in
1971 Some of these cases involved heinous crimes such as homicide
and  robbery and some caused sevious international complications,
Most notably, & considerable number of radical extremists have gone
abroad who, in collaboration with [oreign radical groups, have per-
petrated homicide, hijacking of aireraft, and taking of hostages.

On the other hand, there were 29,399 foreigners apprehended for
non-traflic offences in  Japan during 1974, Most of them were
charged with minor crimes, such as thelt, which were not premeditated
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in mature; a few were deliberate, well planned acts by prolessional
or “travelling” criminals. .\ few others were involved in the smuggl-
ing of narcotics and stimulant drugs.
ITX. More Effective Measures for Crime Control

As has been shown above, crime in Japan has generally been
declining, and any sizable increase is not foreseen in the near future,
A declining crime rate is quite unique among the world community.
where most countries are suffering [rom rapidly increasing criminality,

Although several types ol crime have been increasing in volume
or taking more serious forms, there seems no need for drastic modifi-
cation of present criminal law or its administration or for adopting
unusual counterstrategies. ‘I'he objectives of criminal justice policy
should continue to be cfficient law enforcement, fair and speedy trial,
and individualized correctional treatment.

Compatible with such principles, some improvements are neces-
sary in order to attain more cflicient and effective law enforcement.
The following are some of the countermeasures which have been or

would preferably be adopted.
1. Prompt Detection of Crime

Prompt detection of crime and apprehension of criminals will
remain one of the essential prerequisites for the containment of cri-
minality, This may. however, become increasingly difficult duc to
progress in transportation and technology, One development by the
police has been the establishment of mobile investigation squads
equipped with the modern scientific equipment necessary for investi-
gation. Another development is the improvement of emergency

arrangements for encircling and arresting escaping offenders,
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2. Positive Utilisation of Scientific Knowledge and Skill

‘The police ure making every effort to utilise the fruits of modern
science and techinology,  This s essential in order to deal effectively
with criminals who exploit modern technology for criminal purposes.
The National Research Institute ol Police Science is facilitating the
development of scientific techniques of criminal investigation and
police administration, .\ centralized computer system has  been
utilised for storing and rvetrieving information necessary {or nation-
wide criminal investigation.

8. Tnservice Training of Investigators

In order to carry out clfective investigation it is essential that
police officers be well trained and their skills periodically up-dated.
The police have given high priority to systematic inservice training
of the investigators,

4. Sccuring Public Cooperation with Investigation Activities

Urbanization and the diversification of social values have resulted
in increasing indiflerence by the general public ‘to governmental
authorities, including the police. It has become more and more diffi-
cult to secure people's cooperation with law enforcement activities.
The police are therefore taking every opportunity to secure public
understanding and support for law enforcement. For example, they
disseminate information on particular criminal cases through the mass
media in order to encourage the public to provide relevant informa-
tion. ‘ S

5. International Exchange of Information

In order to cope with modern crime, it is important o study
crime comparatively to determine what techniques have proven suc-
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cessful against it Japan has learned a great deal from foreign
countries in the improvement ol its social defence system and admini-
stration,

In the exchange of such information and experience and in the
promotion of more effective means of crime prevention, the United
Nations Asia and Far Hast Institute [or the Prevention of Crime and
Treatment of Offenders (UNATFEIL), established on the basis of
the agreement between the United Nations and the Government of
Japan and operating for 14 years in Fuchu, Tokyo, has made signi-
ficant contributions. It is expected that the United Nations would
take the initiative in the further expansion of systematic exchange of
information.

6. International Collaboration in Investigation, ete,

International cooperation and collaboration has become increus-
ingly important as crimes become more transnational. The signi-
ficant role played by the ICPO and other international bodies will
become even more important in this connexion in the [future. Such
international cooperation should therefore be [urther expanded,
especially emphasizing regional cooperation, to [acilitate close working
relations between investigating; prosecuting, and judicial agencies.

7. Expansion ol Jurisdiction on Transnational Crimes

‘T'here are o considerable number of transnational crimes in whicl
several relevant countries have concurrent jurisdiction. Nonetheless,
offenders seemingly go untried and unpunished, Although it is clear
that punishment of these offenders may not be a completely effective
deterrent for crimes ol this nature, it would at least help to reduce
the frequency of such events.

It would therefore be advisable that members of the world com-
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munity having no jurisdiction over these crimes yet examine the ossi-
bility of expanding their respective jurisdiction or ol removing legal
obstacles for exercising jurisdiction so as not to let such oftenders go
unpunished, It is also desirable that the extradition system should be
improved so that offenders may quickly be returned o the countrics
with jurisdiction.
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Agenda Item II

CRIMINAL LEGISLATION, JUDICIAL
PROCEDURE AND OTHER FORMS
OF SOCIAL CONTROL IN THE
PREVENTION OF CRIME

Introduction

Public od private activities conuibuting to the prevention of
aime aid the yeformation and rehabilitation o oftenders are diverse
in theiv nanre ad extent of contribution, No one will doubt.
however, thar inany moden sodiety the aiminal justice system s
espected o asume the most vil role in the prevention ol crime,
It goes withaut saving that a aiminal justice system plays dual roles
in proventing aime, The fist role is to prohibit o variety ol anti-
social hehaviauars by defining them as crimes in the criminal law and
explicith promouny i advance that a violation against such prohibi-
tion will e subject to sanctions as proseribed by the law  (general
preventioni. Although  theve has been little  agreement on the
eficacy ot the gencral aime-preventive function ol the eriminal liw,
significant aind continuous ellects of the statutory: pronouncement of
aime and punishment shoukl be lound in the Jact that it complements
and stengthens ddtizens’ moral sentiments or norm consciousness.

\nothar role ol a criminal justice system s the imposition of
punishment ot other lovms of sanction on i person who has committed
@ aime. thus preventing him from  committing another crime by

segregating him rom sodiety or by reforming and rehabilitating him
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opedal - preventiony. Among  special  crimepreventive  eflects ol
punishment, increasing emphasis has been placed on offenders’ relor
nuion, rehabilitation or redintegration into the society,

Lhe signiicance of the role of the criminal justice system in
proventing @ cime may difler from one country to another and from
ane time to another in the same country, In crime prevention, signi-
hemt roles have heen abo assumed by such nonelegal institutions as
religion. morality aued customs, or such non-punitive  measures s
cducation, admin/stative guidance and others, Since the influence
al such traditional control measures as religion and morality has been
very mudh diminished in the process of industrinlisation and urbani-
ation. incaeasing eflorts have o be made to enhance the crime-
preventive functions ol a criminal justice system,

In rvecent years, however, two questions have been raised in
rclation o the policy ol preventing aime by means of the criminal
justice system, - Lhe first directly relates to the efficacy of the criminal
justice system el and doubts not only the general crime-preventive
cliects of punishment but also the usefulness ol imprisonment, proba-
tion und other penal measures in preventing recidivism of offenders,
Lhe second relates to the adverse secondary eftects arising from  the
operation of the ariminal justice system. Some insist that, in pursuit
al the anadication of social evils, the outreach of the criminal law is
unnccessarily wide and tends to criminalize even those Lehaviours to
which the application ol penal sanctions is inappropriate, thus unduly
limiting the dvil liberty ol dtizens, Ot ers emphasize a possibility
that an innocent person may be disadvantageously exposed to police
investigation or prosecution or an oftender may be given unnecessary
or unduly heavy punishiment,

These series ol questions stimulate re-examination of the role ol

the aiminal justice system and demand the reevaluation of the use
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ol alternative measures of social control.  From here has emerged the
advocacy lor “decriminalization” or “depenalization.”  Such proposals
however, tend to be accompanied by exaggerated criticisms against the
existing criminal justice system. Also, these are discussed olten on a
more theoretical and Utopian rather than real basis, without looking
sutiiciently into the effects or even the very existence of alternative
social control  measures,  Nevertheless, crime-preventive  policies in
future will limit the use ol the criminal justice system to the lowest
minimum and will encourage the development and use of other forms
of sodial control in line with efforts for the more rational and eflectual
operation of the criminal justice system,

As previously reported under the Agenda Item One, crimes in
Japan have been on a steady decrease for the past ten years. Non-
traffic Penal Code offences known to the police numbered 1,435,652 in
1955, "The number has heen steadily downward, and was 1,187.936 in
1973, and it slightly rose to 1,211,005 in 197+ "The rate computed
per 100,000 of the criminally vesponsible population (over the age
of I4) shows a more dramatic decrease; it decreased [rom 2,337 in 1935
to 1,428 in 1974, representing approximately 60 per cent ol the rate
for 1956, From these figures, it can be safely assumed that crime
incidence in Japan has actually heen decreasing, in the absence ol
any evidence indicating the increase of offences unknown to the police.

These trends of crime  decrease contrast sharply with  other
countries which are highly industrialised but suller [rom crime increase
of various degrees. Reuasons for the decrease have not yet been
thoroughly examined or explained. ‘They must ultimately be found
in complicated interactions among social, economic and cultural
lactors, and it is dilficule to define the extent ol contribution of the
criminal justice system or other forms of social control to the prevention

of crime.  However, serious dyslunction of any part of the criminal
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justice system wonld definitely be one factor in generating crime,
[nsufficiency of other forms of social control may inhibit the efficacy
of the criminal justice system. From the fact that crimes in Japan
have been steadily downward in spite of a variety of crimegenerating
factors existing universally in any industrialised modern society. it
may be salely said that the criminal justice systems as well as other
forms of social control in Jupan have played some part in the reduc-
tion of crime, or at least have not encouraged crime increase.

From the above-mentioned standpoints, the statement below will:
(1) review the Japanese criminal legislation with special reference

to the changes made after World War II and trends of [uturce

innovations in the substantive criminal law;

(2} point out some aspects of the implementation of criminal justice
procedures in Japan relating to crime prevention; and finally
(3) introduce the present situation in regard to public and volun-
tary activitics, operated for the purpose of crime prevention,
vutside of the criminal justice system, with special reference to

public participation.

1. Criminal Legislation

Japan abolished the former Meiji Constitution on November 3.
1946, and on the same date sanctioned and promulgated the Constitu-
tion of Japan which is founded upon the sovereignty of the pcople.
renunciation of war and the estcem of lundamental human rights,
After May 8, 1947 when the new Constitution hecame effective, a
number ol fundmental laws and ordinances underwent comprehensive
amendments.  Considerable changes had to be made, in particular,
in the criminal procedure law which closely relates to the constitu-
tional safeguards for fundamental human rights. Thus, the Code of

Criminal Procedure was enacted and enforced in 1949, The Code
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newly created a number of additional procedural rights ol delendants
and suspects throughout the criminal proceedings from investigation to
trial, and established o defendant’s status as an adversary party in a
crimimal trial. - Also, the new Juvenile Law was put into force in the
same year, ‘The former administrative tribunals {for juveniles were
thus replaced by the Family Court, which handles all matters relating
to the delinquency of juveniles under the age of 20 and puts special
emphasis on the wellare of youth as well as the protection of their
rights.

However, the Penal Gode of 1907 has not undergone complete
revision at that time, although a pardal amendment was made in
October 1947 to abolish the provisions contradicting the principles of
the new Constitution, Several important partal amendments have
heen made to the Gode since then in accordance with the extensive
social changes which have taken place. At the same time, innovations
in the substantive criminal law have been realised to meet the demands
ol the time by enacting or revising statutes other than the Penal Code
to exert control over such phases of social life as violent behaviour
ol various types, air and water pollution, abuse of narcotics and
stimulant drugs, prostitution, abortion and traflic offences.

The existing Penal Code has been enforced for more than 60
years, and partial amendments thereof as well ay enactment of other
penal statutes have been unable to rectily the drawbacks of the Gode
so as fully to meet the demands of the changing society. Under the
circumstances, the Government, recognising the necessity of an overall
revision of the Penal Code, has been engaged since 1956 in the task
ol revising the Code. In May 1974, the Legislative Council of the
Ministry of Justice, an advisory organ to the Minister of Justice,
completed its task of dralting “a Preparatory Draft for the Revised
Penal Code.” The Ministry of Justice is presently preparing the

S
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governmental dralt based on the Preparatory Draft,

"The Ministry of Justice has also recognised the necessity of revising
the Juvenile Law, In June 1970, the Ministry referred to the Legista-
tive Gouncil of the Ministry of Justice a draft for the revised Juvenile
Law., The gist ol the dralt was:

(1) to process juveniles between 18 and 19 vears old differently
from both juveniles and adults;

(2) to more [ully gnarantee the duce process of law, by providing,
for instance, a courtappointed attorney for a juvenile: and

(3) to diversily the kind and content of the protective measures
applicable to juveniles.

The draft is presently under deliberation at the Juvenile Law
Section of the Legislative Council,

Several amendments have been made to the Code of Criminal
Procedure of 1949 as well as to the Supreme Court Rules of Criminal
Procedure which supplement the Code, in refation to the pre-trial
detention and lacilitation of the court hearings of violent offenders
and so on,

Among the criminal legislation in the postwar period, the laws
relating to innovations of the substantive eriminal law can he classified
into the following three categories:

(1) legislation to improve the methods ol treating offenders;

(2) legislation to more severely penalize those acts which threaten
the security and wellare of citizens and to create appropriate penal
provisions against new forms of anti-social acts which have emerged
with social changes; and

(3) legislation to decriminalize those acts the punishment of which
has hecome unnecessary or unsuitable.

Detailed explanations on this will be given hereunder:




L. Improvement of the Methods [or Treating Offenders

The Japanese Penal Code since its enactment has given to the
court a hroad discretionary power, with wide rauge of statutory maxima
and minima {or each Kind of criminal act and extended applicobility
ol suspension of exccution of sentence, so as better to sentence in
accordance with the nature of each act and special [eatures of each
offender.  In the postwar period, amendients have been made in
order to encourage the more frequent use of community treatment.
I'he power of the court to suspend the execution of sentence was ex-
panded and adult probation system introduced.

Iirst, the partial mendment of the Penal Code in 1947 expanded
the scope of applicability of the suspension ol execution of sentence
from imprisonment for two years or less, to imprisonment for three
years or less, and up to a certain amount of fine, thus making almost
all crime categories including homicide and arson eligible for suspen-
sion ol actual execution of sentence if the crime committed is found
not very serious in its mature. Further, the pardal amendment of
1953 granted another chance for the suspension of execution of sentence
to persons who are found guilty [or oflences committed during their
suspension term.  "This second suspension is to be given only on the
condition that they be placed under mandatory probationary supervi-
sion, thus creating for the first time in Japan an adult probation system
combined with suspension of execution of sentence.  In the following
vear, 1954, the Penal Code was partially amended again to empower
the court to place ollenders under discretionary probationary supervi-
sion even when their sentences of imprisonment are to be suspended
for the first time. Also, the Law for Probationary Supervision ol
Persons under Suspension of Execution of Sentence, enacted in the

smine  year, provided standards of implementation of probationary
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superyvision combined with suspension of imprisonment. These legista-
tive eflorts and the Offenders Rehabilitation Law of 1949 constituted
the framework of probation system as a method of community treatment
ol offenders,

The Anti-Prostitution Law enacted in 1956 provided a guidance
system for prostitutes.  Under this Law, thosc prostitutes who are
lound guilty for soliciting and the like (prostitution per se is not
punishable) and whose sentences are suspended may be committed
to the Women's Guidance Home, They will be subject to guidance
rendered within the home for a period of six months.

It goes without saying that legislative innovations in [uture will
place an increasing emphasis on minimizing unnecessary pain ol
punishment and other [orms of disposition of crime as well as maxim-
iring their rehabilitative functions. T'his does not mean, however, that
leniency is the only factor to be taken into account in the disposition
ol offenders. Keeping a proper balance between leniency and
strictness in sentencing is wore important, since lighter punishment
contradictory to common sense, or punishment inappropriate to
maintain the security of the society will undoubtedly undermine the
multilateral functions of the criminal justice system.

The Preparatory Draft [or the Revised Penal Code includes many
inuovative proposals to facilitate rehabilitation of offenders. Some ex-
amples in this direction are:

(1) reducing the applicability of capital punishment;

(2) explicitly pronouncing that the prevention of crime and the
rehabilitation of offenders are the purposes of punishment;

(3) cxpanding offenders’ eligibility for suspension of execution of
sentence;

(1) providing for exemption from the disqualilying effects accom-
panying sentence in cases where sentence is suspended;
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(5) more llexible operation of the parole systems and

(G) making the scope of probationary and parole supervision more
substantial,

At the same time, the Dralt proposes:

(1) heavier punishment for such crime categories as endangering
the body and [reedom ol persons, lor eximple, assault, intimidi-
tion, duress and abduction:

(2) indeterminate sentence to enable correctional institutions to
treat hehitual oftenders in accordance with the degree of their
criminal propensity: and

(8) security measures distinet from ordinary punishment in which
the mentally disturbed, alcoholic or narcotic addicts who arve likely
to persist in criminal acts are accommodated in medical facilities
and undergo therapy to diminish mental disturbance or addiction
s0 as to prevent their recidivism.

2, Enhancement of Security and Wellare of Citizens
(1) Crimes of violence
One ol the most significant features of a modern society is that

all countries have been experiencing rapid and accelerated changes in

all aspects of social life, on whatever level of social development the
country may be. These changes naturally have broad implications
on crime and its preventive measures,  Rapid development and ex-
tensive pervasion of scientific techinology, in particular,, have not only
fostered conspicuous changes in the mode and extent of crime, but also
have created new forms of antisocial behaviours attracting public
attention and concern.

Since a Tull account of these new crime phenomena as well as
countermeasures against them ave given under the Agenda Item

One, it will suffice here only to outline the postwar criminal legislation
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which strengthened control over the use of violence in order to heteer
secure the safety of the daily life of citizens and safeguard their life
and baody:

(@) the partial amendment of the Penal Code in 1017
intensified punishment against assanlt and  intimidation  which
directly endanger the bodily safety of citizens:

(b) the 1958 partial amendment of the Penal Code made
punishable those who assembled with weapons and  those who
threatened witnesses, the former being divected against  conflicts
between organised gangster groups, and the latter heing designed
to protect witnesses so as to ensure [air criminal trials, espeeially,
in cases of violent crimes;

(¢) the Gode of Criminal Procedure was partially revised in
the same year to limit the eligibility of release on bail, with regard
to the accused who are likely to endanger the life and hody ol
victims or other persons willing to become witnesses, thus protecting
witnesses [rom becoming the targets of retributive outrage of violent
gangster groups;

(@) Law [or Punishment of Violent Acts of 1926 was revised
in 1964 to impose heavier punishment on habitual offenders com-
mitting assault, bodily injury and the like, as well as on those who
inflict bodily injury with pistols, guns or swords;

(¢) to cope with abduction for the purpose of extorting
ransom, which was frequent at the time, the Penal Code was revisecd
in 1964 to increase punishment for abduction committed with intent
to extort ransom;

(f) to cope with the [requent use of Mlolotov cocktails by
student extremist groups as a means of homicide, injury or arson,
the Law for Punishing the Use of Glass-Bottle Grenade was enacted
in 1972, which made the use, manufacture and possession of Molotov
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cocktails punishable; and
(8) in order to prevent hijacking and similar acts endangering
aireralt, the Law concerning Punishment for Unlawful Seizure ot
Adrcralt and Similar Crimes which embodied the content of the
Hague Convention and the Law for Punishment of Acts Endangering
\viation and Similar JActs which endorsed the Montreal Gonvention
were enacted in 1970 and 1974, respectively,

(2) Crime committed by industrial cnterprises

socdal changes in recent years have exerted grave influences not
only on the mode and extent of crime but also on the attitudes and
value judgement of the public. This has resulted in considerable
shifts in the notion of what acts should be made punishable as crimes,
to start with, and in citizens’ expectations of the criminal justice
svstem, ‘These changes naturally have two dimensions: one is whether
or not some of the conducts previously permitted or even encouraged
should now be made punishable as criminal actst another is the
question as o whether or not some conducts traditionally conceived
as crimes should be removed from the intervention of the criminal
law, ‘These two dimensions, criminalization and decriminalization,
are the two sides of changing concepts of crime in a modern society.
Fluidity of crime concepts as well as dichotomy hetween conventional
and innovative attitude toward crime, however, often make appro-
priate solution of crime problems difficult and legislation and imple-
mentation of criminal law uncertain,

In regard to criminalization or the extension of crime control by
the criminad justice system, there is a growing demand for effective
pemal conwrol, induding new criminal legislation, over the acts which
indirvectly but extensively threaten the life, body, property and hajp-

piness of the general public,
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(1) Offences related to environmental pollution

One conspicuous example is scen in the efforts of controlling air
ane water pollution and other activities harmlul to environments.
‘There had been iaws regulating activities adversely affecting the en-
vitomnent.  Beginning wround the end of the 1950 a series of anti-
pollution laws were enacted.  "They include the Water Quality Pre-
servation Law (1938) , the Industrial EfMuent Gontrol Law (1958), the
Basic Law for Environmental Pollution Gontrol (1967), and the Air
Pollution Control Law (1968).  Most of penalties prescribed in these
Laws  presupposed  specific administrative orders by the competent
autherities to improve, rectily or discontinue certain illegal acts causing
pollution. Aets became punishable only when the enterprise had
disregarded or violiated such specific administrative orders.

This method ol “indirect-penalization” was lound to be ineffective
and at the so-called “anti-pollution session” of the Dict in 1970 new
Jaws were enacted and old laws revised to make pollution control more
elfective on the basis ol “direct penalization” (e emission of water,
gasosmoke, et containing a pre-designated amount of certain substance
is to he punished without any prior warning or order). These Luws
include the Marine Pollution Prevention Law (1970), the Water Pol-
lution Control Law (1970) and the revised Air Pollution Control
Law. A more punitive approach was tuken in the Law for the Punish-
ment ol Crimes Relating to Environmental Pollution which Adversely
Aflect the Health ol Persons (1970), under which intentional or
negligent emission of a harmful substance in the process of industrial
activities, thereby causing danger to life or health of persons, is made
directly punishable. When sickness or death is caused, the offender
will be punishable by imprisonment not exceeding seven years, “This
law is clearly distinguishable from any other pollution control Iaws
in that it prescribes such offence as a crime rather than an administra.
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tive offence, "The enactnent ol these liws, together with various non.
punitive anti-pollution measures, have contributed greatly to the
improvement of the situation,
(b)  Economic oflences
Unethical pursuit of profits by enterprises is another arca where
increased control by the eriminal law is necessary in order to protect
the publicc. The existing sitwation in Japan has been described in
detail under the Agenda Item One and some legislative moves and
relevant discussions will be given here.

During the recent “petroleum crisis,” oil companies and trading
corporations were censured by the public for hoarding and cornering
practices and making excessive profits, A considerable number ol
people argued strongly that such antisodial behaviour should be con-
trolled by criminal faw, However, the Government assumed it ven
cautious attitude.

After carelul deliberation the Government adopted - policy ol
penalizing undesirable business activities only when administrative
orders dirvected at spedific persons had been disregarded. "Uhis policy
tound expression in the Law for Emergency Measures against Hoiarding
and Cornering Practices (1972) under which the competent authorities
are vmpowered to give sale and delivery orders of cornered or hoarded
commadities wid penalize the person who had disregarded such an
order. ‘The Government also passed a law — the Law for Tmergency
Measures for Livelibood Stahlisation (1972) — that provided for the
taking from businesses, by administrative decision, excessive profits
sained by them [or selling stipulated commodities at o price highe
thun those spedified in regulations.

‘The unethical profitseeking of business enterprises continues to
be a political issue and revision of the Anti-Monopoly Law is now
being proposed to strengthen the restriction of monopolistic and
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oligopolistic price and production control,

Public condemnation of unethical price-control practices ol big
enterprises must be respected,  Inflationn must be contained.  Public
trust in “social justice” has to be mainwined. In order to achieve
social justice in a changing socicty, it is necessary to review and maodify,
il necessary, the rights and obligations of individuals and organisations
so as to fit social evolution,  Nevertheless, how [ar the eriminal law can
be employed in controlling antissocial but otherwise normal economic
activities, particularly within a system of ecconomic liberalism, is a
question yet to be determined,

3. Problem of “Decriminalization”

So-called decriminalization has been proposed particularly in rela-
tion to crimes concerning public morals, such as drug abuse, dissemi-
nation ol obscene materials, prostitution, abortion and gambling, The
generally permissive attitude of a modern society and divergent views
ol its members on morality have contributed to the diffusion of those
vonducts which have been traditionally considered to he both morally
wrong and detrimental to the wellare of individuals, It scems, how-
ever, problems involved in enloreing laws against momls offences are
not so serious in Japan as in some other countries, and opinions
favouring decrininalization of such offences are not likely to command
sufficient supports [or legislation in the near [uture. In this connexion,
it must be noted that the scope of morals offences in Japan has been
sharply limited even in the past, Homosexuality and other abnormal
sexual conducts are not punished, and adultery ceased to be criminal
in 1047, Furthermore, strict enforcement of statutes relating to some
of such offences is generally considered to be useful in suppressing
the criminality of gangsters and other organised criminal groups.

As to drug abuse, rigorous enforcement of the laws against dealings
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ol mrcotics and other harmful drugs has been consistently pursued.
Widespread abuse of amphetamine in the carly 1950 and that ol
heroin in the late 1950 were both successfully suppressed, mainly
by vigorous law cenforcement, stilt judicial sentencing and improved
medical care for addicts,

While abuse of amphetamine and mavihuana is slightly inereasing
recently, no change in policy is indicated.

Abortion is a crime under the Penal Gode, but the Eugenic Pro-
wetion Law provides for some grounds of justification [or it.  Because
medical doctors’ findings of justifying grounds are difficult to chal-
lenge, prosecution is very rvave against medically performed termina-
tion of pregnancy.,  Betting on @ small scale among relatives or [riends
seems to be practiced by imany people, but efforts of law enlorcement
auwthorities to enforce gambling laws are mainly directed against
organised gambling by professional gamblers, Lnforcement of laws
against obscene materials have been generally vigorous, but the stand-
ards ol obscenity have been gradually liberalized.  As to prostitution,
laws against contributing to prostitution and exploiting prostitutes are
vigorously enforced, but police ellorts are sometimes [rustrated by the
clandestine nature ol organised prostitution.  As for prostitutes them-
selves, the policy of both law and practice is to use non-penal rehabili-
tative measures as [ as possible,

The present law enforceraent policy relating to morals offences
seems generally to be in harmony with the public sentiment. It is
true that the existence of a gap between the law on the book and
the law actually applied might engender disrespect for the law among
the public and make a room for discriminatory enlorcement. TFor
these reasons, penal provisions relating to morals offences as well as
their operation need a constant re-examination, At the same time,
careful examination must be made as to whether or not legislative or
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enforcement action in this field oltends moral sentiments of the majority
ol people and undermines law-abiding attitudes of the public, and
whether or not there is any eltective alternatives to criminal law en-
forcement, THasty implemention ol decriminalization without look-
ing sulliciently into the effects of alternative social control measures
will tend to induce public distrust of criminal justice, thus leading
to the conlusion of public morality.
IT.  Criminal Justice Proceedings

Fair and elfective operaton of - the  criminal - justice  system
undoubtedly assumes @ vital role in crime prevention, The selection
ol punitive measures at sentencing, in particular, requires adequite
comsicderation not only to the prevention of recidivism by the offender
but also to general preventive effeets of criminal sanctions,  Ineffec
tive or lax criminal procedures [rom investigation to trial and final
sentencing ol ollenders will damage the morality and  law-abiding
attitwdes ol suspects, defendants and ultimately the public as a whole.
Unfair or unduly strice dispositions imposed on suspects or defendants
in the course of criminal proceedings will generate their antagonism
and gravely hamper their eventual rehabilitation.  Thus, all awpects
ol eriminal procedures velate o crime prevention directly or indirectly,
Ihe tollowing we the el descriptions ob some features of the
Japanese oriminal procedures whichh presumably contribute to e
prevention and suppression of the crime rate,
L Iuvestigation and Prosecution Stage

(1) DMaimenance ol selatively high dearance rate

It goes without saying that speedy and inlallible police investiga-
tion el clearanee ol ollenders is an essential prerequisite tor any aime
preventive activities to be eflective,  Percentage of offences invoesti-

45 -




gated and cleared by the police among the total cases known to the
police has been about 60 per cent for the total non-traffic Penal Gode
offences. Fhe rate was 58 per cent for 1974, Although one should
ot overestinmate this percentage, since there seems to exist a con-
siderable number ol crimes unknown to the police, these figures can
be regarded as relatively high, The clearance rate by the police by
types of crime lor 1971 was: homicide (969,) . bodily injury (92¢),
vape (91, arson (81¢9,), robbery (81¢) and thele (51¢,). 'The
rite was notably higher for such serious offences as homicide, arson or
rabbery for which the so-called davk figure is almost null,

(2) Low rate of physical custody at the investigation stage

Japan has two systems to confine suspects at the investigation
stage before prosccution: arrest is a system by which the police and/or
the public prosecutor confine suspects up to a maximum of 72 hours,
and detention is another system in which the court, upon the request
of the public prosecutor, can detain arrested suspects for ten days as
a rule, but which can be extended to the maximum of 25 days.

Of 975,550 Penal Code offenders disposed of by the public pro-
secutors’ offices throughout the country in 1973, only 110,619, or 11.3
per cent of the total, were arrested. Of the arrested persons, 68,958,
or 7.1 per cent were detained,  In addition, more than 80 per cent
of the detained suspects were detained for less than 10 days.

As seen in these figures, efforts have been made to investigate aud
concluct triat as far as possible without detaining the accused, "This,
combined with the use of suspension of prosecution as described below.
has contributed greatly to the prevention of oflenders’ recidivism, by
minimizing adverse cflects of detention on the wial of the accused
himself and on his social life, thus diminishing obstacles to  his
reformation and rehabilitation.

(3) Frequent use of system of suspension of prosccution
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Tapan has long adopted the concept ol discretionary prosecution,
or the system ol suspending prosecution, which contrasts with that ol
manditory prosecution employed in many other countries.  Article 248
ol the Gode of Criminal Procedure provides that “If, alter considering
the character, age and situation of the offender, the gravity of the
oflence, the drcumstance under which the offence is committed, and
the conditions subseqquent to the commission ol the offence, prosecution
is deumed unnecessary, prosecution need not be institated,”  This
artcle s applicable even when the evidence is sulficient for prosecution,
L'he rate of such disposition, in regurd to Penal Gode offenders in 197 ¢,
calculated through dividing the total number ol oflenders prosecuted
and those not prosecuted at prosecutors’ discretion by the number ol
those not prosccuted, was 33 p.r cent. The rate by crime categories
were : embezlement (69¢) , theft (58793) . [raud (519), arson (249;),
professional negligence causing death or bodily injury (289.), bodily
injury  (259), rape (209,), homicide (9¢;) and robbery (69.).
Hisher percentages ol non-prosecution for property oflences, such as
theft, frauwd and emberzlement may be explained by the relatively
minor nature of the oftences, hut more predominantly by the policy
that the prosecution of a case which proved to incur little risk ol
repetition should he suspended, to facilitate the rehabilitation of the
oftender, On the contrary, comparatively lower rates for such crimes
as bodily injury and professional negligence causing casualties may
be due to the face that deterrent effects of the criminal law are more
cmphasized  in such crime categories. It is also noteworthy that
prosecution even f[or such serious crimes as homicide, rape, arson and
robbery is not infrequently suspended.

The system of suspended prosecution has undoubtedly contri-
buted to providing olfenders with opporwunities to be exempt from

trial, and with more chances to rehabilitate and reintegrate themselves
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in the Iree society,  Albso, aftercare services ave provided for such ol-
fenders. When it is deemed necessary, they may be given travel fare,
accommodation at Rehabilitation Aid Hostels, and other aids,  Some
District Public Prosecutors’ Offices, in cooperation with the probation
ofhices, acdminister special guidance schiemes as a kind of probationary
supervision to assist and supervise rehabilitation of offenders under

stspended prosecution,  The scheme has been proved quite promising,
2, Trial Stage

(1) Dilterentiated judicial procedures by nawe ol crime

The more speedy  the adjudication of oflenders is, the grearer
aime-preventive effects will be exerted.  In order to relieve a limited
number of judges of heavy pressures of large casceloads and enable them
to concentrate on more serious and contested cases, judicial procedures
hitve to be diversified so as to leave minor and uncontested cases to
summary and speedy procedures,  In addition to the formal procedure
in which the case is heard in open court and in accordance with the
rules based on the adversary party principle, there are two forms of
simple and speedy informal procedures of adjudication and sentenc-
ing: they are Sumnuy Proceedings and Simplified Trial Proceedings.

Summary procecdings are informal criminal action initiated by
the public prosecutor with the consent of the accused. The court
examines the case on documentary evidence without opening a public
hearng, and gives an order imposing a fine or a minor fine of not
more than 200,000 yen. The defendant or the public prosecutor can
demand a formal trial within 14 days il discontented with the order.
Simplified trial proceedings are intended to deal with the Road Traflic
Law violators, When the defendant is not against this informal pro-
ceeding, the summary court opens the public trial upon the applica-

tion of the public prosecutor on the same day of application. The
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court examines the case with much iess formality in the presence of
the delendant and imposes on him a fine or a minor fine of not more
than 200,000 yen. Defendunts or public prosecutors discontented with
the given sentence can demand a formal trial,

Of 2,192,288 defendants processed in 1973 at the court of first
instance, 2,079,126 were processed through summary proceedings or
siapplified trial proceedirgs and only the balance of 113,162 or 5.1¢
went through the [ormal public trial. In other words, the great
majority of cases were processed through informal proceedings,
amounting to 20 times as many as those handled by lormal proceed-
ings. The Road 'I'raffic Law violators constitute the majority of the
offenders dealt with by such proceedings, but 87 per cent of Penal
Code offenders were also processed summarily in 1973, indicating ex-
tensive use of the summary proceedings.

Differentiation of judicial proceedings according to the nature and
gravity ol crime is also applied to formal proceedings. Except lor the
offences punishable with the death penalty or imprisonment f[or life
or for a minimum period of one year or more, the court can enter
an order authorizing Simplified Trial Proceedings if and when the
delendant admits his guilt. In this proceeding, hearsay evidence is
admissible and the court can simplily the procedure for the examina-
ton of evidence. In 1973, simplified wial proceedings were applied
to 27 per cent of the total eligible cases.

(2) Relatively speedy trial ensured

‘The average period between the receipt and disposition of a
ciuse by the court in regard to the [ormal procedure in 1973 was 6.6
months at the Discrict Court and 8.7 months at the Summary Court.
The percentage of cases disposed of within three months were 13 per
cent and 72 per cent vespectively. "The percentage of disposals within

six. months was 75 per cent and 89 per cent respectively. In other




words, the predominant majority of cases were disposed of within six
months following their referrals to the court. Moreover, the average
shown above excludes the overwhelming majority ol cases processed
through summary proceedings. Inclusion of these cases handled
through summary proceedings, which generally conclude within a few
days alter referrals, will undoubtdly reduce the average time between
referrals and final adjudications,

‘This does not negate the fact, however, that a considerable num-
ber of cases required more than three years to arrive at final disposi-
tons, although they are negligible in terms of percentage among the
wtal (39, at the District Gourt and 19, at the Summary Court).
Reasons for deferred trials can be found in their complicated nature
and controversies between both parties regarding the court proceed-
ings. It is needless to mention that speeding up trials is not only
to benefit defendanes but also to enhance the crime-preventive eflects
of adjudication. "The methods of court hearing and the presiding
judge’s excercise of authority will therefore need [urther improvement.

(3) Detention ol defendants minimized in principle

The Japanese court is empowered to order the detention ol a
defendant only in cases where there are reasonable grounds to suspect
that he will flee or destroy evidence. ‘The initial term of detention
is two months from the day on which prosecution has heen institused,
The term may be renewed monthly, however, il there is particular
necessity for contnuing further detention. On the other hand, the
court can release defendants on bail at any time ol the detention
term,

Ol the Penal Code defendants in 1973, some 91 per cent were
not detained when the prosecution was instituted, The percentage
ol detained defendants by crime categories was: robbery (999,). rape

(97¢;), theft (96%) and homicide (949,), bodily injury (12¢,) and
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professional negligence causing death or bodily injury (less than 8¢;).

In 1972, 11 per cent of the detained delendants were released
on bail.  Likewise, this percentage by crime was: professional negli-
genee qusing death or bodily injury (8000) . bodily injury (54¢y),
vape  (18%) . thelt (26v), homicide (24¢,), and robbery (180).
Therefore, very lew defendants were detained at the time of adjudi-

-

cation.  Also. fess than 5 per cent were detained for more than six
months,

As seen above, the policy to release defendants as [ar as possible
while pending (rial has apparently contributed to minimivzing the
obstactes against their reformation and rehabilitation,

(1) Limiting the use of death penalty and imprisonment to

the minimum

(n) Standard of sentencing
Sentencing is the [unction of the court to achieve general as well

as special prevention of erime, The criminal laws of Japan give to
judges broad judicial discretion in sentencing, enabling them to deliver
a sentence in accordance with the merits of a given case.  Although
the present Penal Code does not provide for any specific standards in
sentencing, the Preparatory Dralt for the Revised Penal Code provides
as lollows (Article 48):

(i) Punishment shall be assessed commensurate with the
culpability of the offender.

(iiy Punishment shall be imposed for the purpese of re-
pressing oflences and reforming and rehabilitating offenders, in
light of the age, character, caveer and environment of the offender,
the motive, methad, result and impact on society of the offence,
and the actitude of the offender after the offence.

(iffy 'The death penalty shall be invoked only with great

caution.
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These provisions are w reflection of the current sentencing prac-
tices in Japan. However, general standards of sentencing and weight
ol lactors to be taken into consideration by the court in sentencing
do not apply in an identical manner to all the cases. LEmphasis at
least shifts [rom one case to another, depending upon the nature of
crime and type of punitive measures to be imposed. "This may be
explained more explicitly by some examples.  First, in serious offences
like homicide, emphasis is specifically placed on the judgement ol the
offender’s culpability, The consideration of exerting general pre-
vention follows, leaving little room for the consideration ol special
preventon. This is particularly true of the determination as to
whether or not an offender should be sentenced to death penalty.

A shmilar trend can be observed in the imposition of a fine or
other lighter forms ol punishment for rclatively minor offences. Iu
determining the amount of fine, in particular, the most definite [actors,
besides the problem of evaluating the offender’s means to pay the
fine, are the gravity of the criminal acts and the degree of the offender’s
culpability, Further, in disposing of the voluminous cases of the
Road ‘Iraffic Law violations and traffic accident cases through the
summary proceedings, a more stereotyped judgement of the gravity ol
an offence has to be applied.

On the contrary, in sentencing more general crimes, particularly,
such property oflences as theft, the major locus seems to have been
placed on the needs of general as well as special prevention, as indi-
cated in the aforesaid provision of the Preparatory Draft.  Considera-
tion for special prevention which emphasizes an offender’s potential
for reformation or recidivism is invited in greater degree in determin-
ing whether or not the given sentence be suspended rather than in
determining the term of imprisonment.

In Japan, sentencing is usually done on the basis of such inlorma-
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tion as records ol previous offences, witnesses testifying to the
circumstances regarding the commission of an offence, and the defend-
ant's statements.  Expert evidence or testimony for purely sentencing
purposes iy rarely introduced, There is no specific presentence
investigation system in regard to adult cases, More use of such
behavioural sciences as psychology amd sociology to obtain more
accurate information on personal as well as environmental factors
ol an defendant will be required in order to make the sentencing
more pertinent wnd appropriate,
(b) Death penalty

In Japan, serious crimes such as homicide, robbery causing death
and arson are punishable with death, Those sentenced to death at
the court of first instance numbered 61 in 1950, This number has
been on the steady decrease, and it was six in 1974, all being
charged with homicide, Reasons for the decrease in tlie number of
sentence of death penalty can be attributable partly to the fact that
grave offences deserving capital punishment have decreased as social
conditions became more stabilised, and partly to the tendency for
the court to become increasingly circumspect in selecting the death
penalty.

(¢) Imprisonment

Penal Code offenders sentenced to imprisonment at the court
ol first instance were 108,265 in 1950. This decreased to 57,648 in
1973, Only 12 per cent of the total convictzd Penal Code offenders
were sentenced to imprisonment in 1978, Of the Penal Code offenders
sentenced to imprisonment in 1973, only 3,443 (6%,) were sentenced
to less than six months, while 21,776 (889,) were sentenced from
six. months to less than one year, 27,233 (479) [rom over one year
to less than three years, and 5,203 (9%) I[rom three to 20 years,
vespectively. Those sentenced to life termi numbered 33,
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The proportion of those whose sentences were suspended among
the total offenders sentenced to imprisonment at the court of first
fustance was 40 per cent in 1950, but the rate has increased vearly
and it was 56 per cent in 1973, Of this number, 17 per cent were
placed under probationary supervision. The  increased  use  of
suspended sentence i presumably due to the sentencing policy of
avoiding imprisonment as much as possible,

The use of suspension ol execution of sentence wnong the petsons
sentenced to imprisomment at the court of first instance in 1973 by
major crime category was: robbery (18¢,), homicide 879y, rape
(164.), thelt (589,), bodily injury (569,) and prolessional negligence
causing death or bodily injury (70¢,). Generally speaking, persons
committing more serious offences are likely to lutve less chance ol
suspended sentence,  Similarly, the percentage of placements under
probationary supervision among the total suspended sentences was:
professional negligence causing death or bodily injury (5%), arson
(16%) » theft (219, bodily injury (2193), rape (37¢,), and robbery
(129)..

Suspended sentence may be revoked if the oflender commits
another offence or violates the conditions ol probationary supervision,
OF suspended sentences without probationary supervision, revocations
comprised 17 per cent in 1955, This decreased to 60 per cent in 1973,
One may infer [rom these figures that suspended sentence has been
promising as a type ol non-institutional treatment. On the other
hand, revocations among the suspended sentences with probationary
supervision were 18 per cent in 1955, but they increased 1o 23 in
1973, ‘'This phenomenon can be explained by the fact that adult
probation tends to Dbe ordered with respect to oftenders at higher
risk.

Short term imprisonment is sometimes imposed when the nature
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ol an oflence necessitates it Although its demerits have often heen
emphasized, its merit as a “shock” treatment must not be overlooked.
As mentioned earlier, only 6 per cent of the Penal Code oflenders
were sentenced to imprisonment for less than six months, and 38 per
cent for six to 12 months, OF those fmprisoned for less than one
vear, 75 per cent were granted suspension of the exccution ol sentence,
() TFine

Mention has been made of the [act that an overwhelming majority
ab offenders have been sentenced through summary proceedings to a
fine or a minor fine of not more than 200,000 yen.  Delendants fined
lor Penal Code ollences were 56,690 in 1950 and 423,840 in 1974
comprising 88 per cent of the total convicted Penal Code offenders,
Ihis increasing use of a fine is due to the increase in the number
of traffic accidents resulting in death or injury of others. There is
an argument against fine that it cannot have the eflectes of criminal
punishotent.  But, a fine has the merit that jt least intervenes in
the social life of offenders and that it may deter recidivism provided
the amount is set properly.

(¢} Spedial proceedings for juvenile cases

Japan has special proceedings for juvenile cases distinet Irom
formal criminal  proceedings. The special proceedings under the
Juvenile Law aims at cotrecting and rehabilitating juvenile delinquents,
not through eriminal punishment but through educative measures,
Punitive measures are applied only to exceptional cases where the
cducative measures are deemed either inappropriate or incapable ol
rehabilitating the juveniles. 'The adversary system as in ordinary adult
triminal courts iy therefore not applied o hearings of juveniles. The
Family Court judge presides over the court hearing withoui the inter
vention of the public prosecutor. "T'he hearing is closed to the public.

In order to individualize the treatment of juveniles to promote their
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reluthilitation and education, there are TFamily CGourt Presentence
[nvostigators, who carries out presentence investigation of the social
environments ol juveniles, and also the Juvenile Glassification Homes
which make physical and psychological diagnosis of the juveniles,
‘The final dispositions made by the Family Court consist, mainly,
of such protective measures as probation order and committal to the
Juvenile Training School. "The court may reler a juvenile case back
to the public prosecutor for criminal prosecution. “This system,
however, is used very selectively,  'The majority of juveniles undergo
more informal forms of protective treatment and are discharged before
or alter the court hearings,  Int other words, the court is determined to
avoid insdtutional treatment as far as possible and commit the juveniles
to some form of non-institutional care. The breakdown of juvenile
Penal Gode offenders disposed of in 1973 by type of final dispositions
wits: commmittal to juvenile waining school (19%,), probation orvder
(8, relerral to the public prosecutor (8¢5), discharge before court
heating ¢£19.), discharge alter court hearing (119;) and others (19;).

1L, Social Control Other Than the Criminal Justice System
1. General Remarks

Any crime-preventive measures should intend not only to prevent
recidivism of those who have already committed a crime but also
to prevent crime by persons who have never committed it before, It
is universally admitted that the criminal justice system is expected to
assume the primary role in crime prevention, but since a crime in
most cases is & product of interactions between individuals and society,
and there is a growing amount of evidence indicating the significance
ol social conditions for the prevention of crime and rehabilitation of
offenders, the view that a more integrated approach, covering all related
administradve areas such as education, welfare and labour, should be
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tuken to attain eftective crime prevention has gradually gained sup-
port. ‘The statement below, therelore, limits itsell to programmes other
than through the criminal justice system aiming divectly at crime
prevention. In this regard, public participation in various program-
wes has been quite active in Japan, which not only [osters public
understanding of crime problems but also exerts constructive influences
on social conditions relating to crime incidence or its prevention,
Iherefore, the following will deal with crime-preventive programmes,
with special reference to the public participation.

2. General Crime Prevention

The Crime Prevention Association, organised in 8,405 ctties, towns
or villages, are voluntary organisations cooperating in crime preven-
tive work of the police, with 510,000 linison units being the smallest
branches of the assoclation, Citizens afliliated with the association
carry out various crime-preventive activities and  promptly report
criminal incidents to the police. "The association also includes a total
of 16,725 Vocational Unions Lor Crime Prevention consisting of persons
whose business is more exposed to crime such as pawnbrokers, second-
hand dealers, hotel and inn managers and those in the entertainment
business, In special circumstances, citizens not infrequently organise
themsclves into vigilance teams and make the rounds of their neigh-
hourhood at night.

For the prevention of traffic accidents, a volunwary group known
as the Traffic Safety Association has been organised on district, pre-
fectural and national levels and actively engages in the education of
the public in wafic safety. Also, 880,000 I'raflic Safety Voluntary
Workers throughout the nation control traflic on the streets, mainly
for the purpose of protecting school children [rom traffic accidents

on their way to and [rom school in each community,
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3. Prevention of Juvenile and Youth Delinquency

In the light of the need to plan well-coordinated and comprehen-
sive programmes  towards the healthy and sound upbringing of
jiveniles and the prevention ol juvenile delingquency, the Juvenile
Problems Council, an organ actached to the Prime Minister’s Office,
wis established by law in 1953, "The Local Juvenile Problems
Councils were likewise established in the prefectures, cities, towns and
villages. 'T'he  Headquarters  of - Juvenile  Gountermeasures  was
established in the Prime Minister’s Office in 1966, These organisiations
take a close and comprehemsive interest in such problems as guidance,
education, protection and correction of the youth and juveniles and
plan integrated programmes coordinating the various activities of the
agendies e organisations concerned,

The Ministry of Justice conducts in July cach year the “Brighter
Society Gampaign” to mobilize the community mainly for the purpose
ol preventing juvenile delinquency,  Thiy campaign was initiated in
1951, and has been actively continued [or the pust 24 vears, Public
and voluntary social defence organisations in e community have heen
very active in cooperating with this campaign: lecture meetings and
round-table discussions have heen held and posters, standing signboards
or hanging screens displayed.  In 1974, citizens who directly partici-
pittecd in the campaign amounted to 1,069,000 throughout the country,

There are also a total ol approximately 38,000 volunteer citizens
commissioned by the police as Gooperators for Juvenile Guidance,
They go out on the street with the police officers, giving guidance and
advice to juveniles who are or likely to be delinquent, Increasing
numbers of juvenile runaways from home have been protected in the
course ol this activity. "T'he School and Police Gouncils and the Work-
shop and Police Gouncils are other examples of cooperation between
the police and local organisations aiming at the preveation of delin-

quency of students or young workers who have been given guidance,

The Big Brothers and Sisters Association  (BBS) iy a voluntary
organisation  contributing o the  prevention ol delinquency  or
recidivism of the youths. The association was first organised in Kyoto
in 1947 and has since spread rapidly throughout Japan and presently
every prefecture has an association with local associations in smaller
districts, “I'he total members number some 8,000 consisting mainly of
students and young workers of both sexes between about 20 to 50
years old. They belriend juvenile delinquents to help  them
rehabilitate themselves, as well as mobilizing the community toward
delinquency prevention, Besides juvenile probationers and parnlees,
they also deal with juveniles referred to them by the Family Court,
police, school and individual Famiilies,

Another voluntary group ol national scale is the Women's Associu-
tion for Rehubilitation Aid. The association is composed of approxi-
mately 820,000 women, with the female volunteer probation officers
being the core of the association,  Its main objective is to aid juvenile
delinquents with the members' motherly aflection, and the members
mainly engage collectively in such activities us paying visits to corree-
tional institutions, assistance to the activities of volunteer probation
officers, and purification of community environments for the sake of
promoting crime prevention,

. Prevention of Recidivism of Offenders

In recent years, correctional workers have been trying their efforts
to approximate institutional settings to the ordinary life style in the
[ree society so as to [acilitate the resocinlization of offenders. The
participation of the general public in corvectional trentment has there-
fore become increasingly significant.  Japan is characterized by the
extensive participation of volunteers in non-institutional treatment.

Voluntary prison visitors are the prime example of omanised
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volunteers participating in institational treatment. “They number ap-
proximately 1,000 in the whole country. "They are appointed from
among the learncd persons in the community by the director of the
Regional Correction Headquarters. ‘They visit prisons, juvenile train-
ing schools and other correctional institutions to give counselling,
guidance and advice to inmates on their family, religion, job and other
problems in which the inmates request help.

Another example is the work of Voluntary Chaplains. This
function was undertaken by full-time correctional workers in prewar
days. Since the new Constitution ol postwar Japan prohibits the
Government [rom any religious activities, volunteers have to be mobi-
lized so as to carry out all the religious activities in correctional institu-
dons. A total of 1,100 voluntary chaplains are presently appointed
by wardens of correctional institutions from different denominations
of Buddhism, Shinteism, Christianity and others and give religious
services to inmates who applied for them of their own will.

A Volunteer Probation Officer (VPO) is a volunteer working in
the field of community treatment, Fe is entrusted by the Minister of
Justice, under the Volunteer Probation Officer Law, with the task ol
administration  of community treatment and crime  prevention.
Although his legal status is that of a part-time government official, he
is unpaid, and merely receives reimbursement from the national fund
for actual expenses nceded in [ulfilling his duties. Flis main task is
the supervision of probationers and parolees. In additon, he investi-
gates and adjusts family and social situations where an inmate of a
correctional institution is supposed to return alwer release. Also, he
enlightens the public in matters of crime prevention, and tries to
eradicate crime-generating factors [rom the community. Under the
present probation and parole system, 570 professional probation officers

and approximately 50,000 voiunteer probation officers are expected to
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work in close collaboration and fully develop their respective contri-
butions.

A Rehubilitation Aid Hostel is @ voluntary body contributing to
community treatment of olfenders. The hostel is established under
the licence of the Minister of Justice on the basis of the Law for
Aftercare of Discharged Offenders. It accommodates and gives guidance
not oaly to probationers and parolees but also to ex-offenders who are
not placed under any supervision. Since the Government has no
hostel of its own, it relies on a total of 111 hostels for residential treat-
ment ol parolees, ex-olfenders, ete. The hostel is not a mere [acility
providing room and board, but plays an important role in readering
individual and group treatment to the residents.

In lact, hostels accommodate one-fourth of all the parolees from
prisons in Japan and serve as [acilities to orient them to the community -
life immediately upon their release. Hostels accommodate probation-
ers or parolees when their rehabilitation scems to be hampered by the
lack ol appropriate living or working place. Persons whose imprison-
ment has terminated or whose sentence was suspended without pro-
bationary supervision or who were suspended [rom prosecution can be
referred to a hostel when the chiel of the probation office upon receipt
of a voluntary application from these ex-offenders, finds their referral
necessary.  In 1974, approximately 8,400 persons were thus relerred
to the hostels and received protection, Consideration is presently
given to how the hostels may be better used for treating probationers
or parolees and for assisting ex-offenders who are not placed under
supervision,

5. Prevention of Crime by Mentally Disturbed Persons

The Mental Hygiene Law of 1950, which prescribes social wellare
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measures {or the mentally disturbed, provides Prefectural Governors
with the power compulsorily to commit persons who are likely to
hurt themselves or others to a mental hospital, based upon the certi-
lication of mental illness by more than two psychiatrists, The primary
purpose of this administrative action of compulsory hospitalization is,
ol course, to apply medical treatment to the mentally disturbed. It
is also hoped that this system [unctions as a preventive measure against
erimes or recidivism by the mentally disturbed, "The same law pro-
vides thut police officers, public prosecutors, or chiels of probation
oflices or correctional institutions are obligated to inform the Preflec-
tural Governors of any persons found or suspected of being mentally
disturbed in the course of [ulfilling their duties, Approximately
17.000 persons were thus reported in 1974 and those in mental hospitals
in early 1975 numbered 65,542, These actions have supposedly con-
tributed to the preventon of crimes which might otherwise be
committed by these persons.

On the other hand, the compulsory commitment system has pro-
blems in the lollowing areas:

(@) Although the Mental Hygiene Liaw presupposes national
or prelectural hospitals as [acilities receiving the relerrals, most of
the patients, due to the lack of available beds in the public hospitals,
are actually committed to private hospitals which vary considerably
in the quality of treatment as well as in the size ol [facilitics;

() Some of the receiving hospitals are intolerant ol the for-
midable job of treating the mentally disturbed with criminal pro-
pensity, and tend to release the referred patients before their mental
conditions have reasonably recovered, thus eventually letting them
commit another crime upon their release; and

(¢) ‘There are avguments as to whether or not this compulsory

commitment system as an administrative action [ully saleguards the
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patients’ human rights.
In this respect, the aforementioned Preparatory Draflt for the Revised
Penal Code proposes that the court should be empowered to impose
curative treatment by a sentence of the court as a security measure
[or the mentally disturbed with conspicuously higher criminal propen-
sity.

Besides compulsory hospitalization, the Mental Hygiene Law em-
powers the officials of Gity, Town or Village Health Glinics and the
psychiatrists designated by Prefectural Governors to pay visits to non-
hospitalized patients and counsel them on a door-to-door basis, This
system has Dbeen adopted as an alternative to the hospital care of the
mentally disturbed and has been contributing to the prevention ol
their potential crimes.
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Agenda Item III

THE EMERGING ROLE OF THE POLICE AND
OTHER LAW ENFORCEMENT AGENCIES
WITH SPECIAL REFERENCE TO CHANG-

ING EXPECTATIONS AND MINIMUM
STANDARDS OF PERFORMANCE

I. Transition of the Japanese Police System
1. Prewar Days

Japan’s new Government, established as a result of the Meiji
Restoration of 1868, made it known that one ol its most important
overall policies was to modernize Japan., In order to attain this goal,
the Government made every effort to centralize Japan by organising
the police as a national [rontline organisation to disseminate new
government policies throughout the country. It is of special interest
to note that, during the period ol turmoil immediately [ollowing the
Restoration, Japan was able to establish a modern police system more
quickly than expected, and much of the credic for this should go to
the first Superintendent General of the Tokyo Metropolitan Police
Force, "Poshiyoshi KAWAJL

expanding the police system in this country, he began laying the

Keenly aware of the necessity [or

When he was appointed to
(Note 1)

In addition to inherent police duties, such as prevention and

[oundation for a modern police system.

head the Tokyo police, he was still in his early thirties.

suppression of crimes, protection of people’s life and property, and

maintaining public peace and order, the police at that time were
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responsible for carrying out administrative [unctions pertaining to
enterprises, sanitation, factory construction, insurance, etc. When
necessary, the police were also empowered to place any individual
under physical restraint, and exercised some control over property
and individual's ownership,

2. Postwar Days

In 1948, the centralized police system ol Japan underwent drastic
reform, The aim of this relorm was to effect a complete decentraliza-
tion of the police based on the doctrine of democracy and, at the same
time, to fimit their responsibilitics and powers to maintaining public
salety and order, preventing, suppressing and investigating crimes, and
protecting the life, person and property of the individual, As a result
of this decentralization, the number of local autonomous police
organisations totalled 1,605 throughout the country, "This reform also
introduced for the first time in Japan the Public Salety Commission
System. "T'he purpose of this new commission system was supervision of
the police by a popular democratic supervisory orgunisation represent-
ing the nation so that bureaucracy and sell-complacency in the police,
and the intervention by political clements could be eliminated, thus
ensuring the political neutrality of the potice,

It soon became apparent, however, that this new police system,
when compared with the former (centralized) one, has serious delects.
Excessive fragmentation ol police units brought about inefficiency [rom
overlapping of manpower and [acilities, This new system proved to
be uneconomical. Likewise, excessive [ragmentation of police juris-
dictions by the new system could not efficiently meet operational
requivements.  For instance, this system could not cope with those
various police matters which had grown and expanded over the years.

Morcover, the independent character of this newly introduced National



Public Safety Gommission became so strong thuat the Government's
responsibility  for maintaining  public security and order became
obscure,

Therelore, in 1954, the police systemn again underwent reform to
climinate these defects and the following corrective actions were taken:
(1) police organisational structure was established as one service

with 47 Metropolitan and Prefectural Police Forces across the

country uniting to ensure more cltective and eflicient operation,
and in so doing, the cconomic burden imposed on the nation was
recuced; and

(2) under the supervision of the National Public Safety Commission,
the Nationai Police .Agency was created as the agency responsible
for specific matters as prescribed by the State, and at the same
time, a State Minister was made Chairman of the National Public

Safety Commission, thus ensuring that security and peace were

controlled by the State.

Fowever, it should be pointed out thut, with this organisationnl
reform, basic police responsibilities were not changed,  Asrticle 2 ol
the Police Law of 1951 clearly states that “responsibilities and duties of
the police are to protect the life, pexson and property of an individual,
and take charge of the prevention, suppression and investigation of
crimes as well as apprehension of suspects, traflic control and other
alluirs concerning the maintenance ol public safety and order,” This
provision states also that police responsibilities should be limited as

stated in the law.,

L. Latest Social Situation in Japan

In the course of economic and social development alter the Second
World War, the police of Japan have likewise developed and grown,
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with the [ull suppore of the people, into an agency that is cffective in
all phases ol police activities, being cquipped to cope with the problems
ol the changing times.  As of the end of 1974, there were approximately
190,350 police officers throughout the country, one officer serving an
average of 574 persons. "The security situation of Japan has been
kept stable with little change, and the police have coutinued to make
notable contributions to the steady development of our society.
However, Japan's social situation poses many complicated problems
in maintaining law and order from the police viewpoint, These
include, in particular, the trend towards the weakening of the
residentialsocial communities as a result of inereased urbanization, a
vising pleasure-secking climate with a backdrop of a growing consumyp-
tion, deterioration of community solidarity, fack of law-abiding spirit,
and the diversification of value judgements. Although the develop-
ment of science and technology Iws strengthened and promoted police
activities, particularly in the fields of police communication and identifi-
cation, improvement ol police mobility through use of motor vehecles,
and the processing of police information and data by use of electronic
computers, it has also given rise to undesirable phenomena, such as
inarease in the number of traffic accidents and the trend of crimes
toward greater vidousness and subtlety, which have made police
activities more difficult than before,  For example, the proportion of
the cuses cleared on the day of occurrence among the total non-traflic
cases has decreased from 13.6 per cent in 1966 to 129 per cent in
1969 and to 11.3 per cent in 1974, while that of the cases having taken
longer than one year has increased from 3.9 per cent in 1966 to 4.1
per cent in 1969 and to 13+ per cent in 1974, A\ detailed description
ol the major social changes alfecting the law enforcement agencies in

this country will be given below.



I. Urbanization

The influx of the population to urban arcas in Japan has increased
drastically since the end ol the last war, and as a result ol this
phenomenon, the totd population of the big cities now comprises more
than 70 per cent of the population of this country. In the course of
this migration to the big cities, the areas surrounding the cities have
also experienced rapid urbanization. "This trend [urther accelerated
the so-called urbunism of persons typically represented in their living
pattern and their community consciousness.

Noteworthy in considering the above trend are the following
phenomena which have posed big problems to the police of Japan:

Crimes have begun to concentrite in big cities, Furthermore, the
mature ol those crimes has changed in forms for such reasons as deterio-
ration of the living enviromnent, moral conditions, ete. Weakening
popular consensus to he seen in the [ragmented local community plus
an increase in o sense of anonymity in the urban areas has reduced the
arime-suppressing elfect of traditional community and also has degraded
the cooperative attitude of the public toward the police, all of which

make police activities more difficult,

2. Progress of Science and Technology, and Trend towards Reliance

on “information”

As stated earlier, advancement ol science and technology and the
expansion of information collection have brought about efficiency in
police operations and qualitetive changes in various aspects of police
activides, They have also brought about such undesirable phenomena
as mobility of criminals, increasing viciousness and deceptiveness of

crimes, increase in erimes of environmental pollution and big accidents,
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and the like. “These have forced unprecedented changes in police
aflairs,
(1) Increase in high speed taflic

In the area of traflic and transportation, revolutionary achievements
have heen made; particularly noteworthy is the increased volume of
traflic and shortening of wavel time,  However, the inerease in traffic
aud speed has given rise to such inddents as hijacking of aiverale and
increase in serious train accidents, which in wirn have caused great
concern to society,

(2) Progress of motorization in Japan

Motorization has been very rapid and extensive in Japan. Over
the past 20 yeus, the lollowing growth has been recorded:

(1)  number of registered motor vehicles have grown 20 times
(27.71 million cars.):

(b)  number ol licensed drivers have increased 15 times (31,91
million licensees.) 1 and

() total length of paved major arterial roads has been extended
more than 15 times. (94,188 kilometres)

Such rapid progress of motorization has also inevitably led to a
deterioration in the urban enviromment through increased gaffic
accidents, chronic erallic congestion, and an evergrowing number of
trafic pollution incidents, As a result of this motorization, a new
police field, known as traflic police, was created to handle such addi-
tional matters as drivers’ lcensing. and supervision of all traflic safety
installations and equipments in this country. Motorization has also
made the criminal’s sphere ol activity much Luger, and the olfender's
movement much faster than before. It has consequently made the

deterioration in the urban enviromment through increased traflic
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(3) Information-oriented changes

Information-oriented changes, rapidly taking place in the forms
of increased volume ol intelligence, internationalization of information,
the cmergence of “video-oriented”  information, and simultancous
processing, have given rise, in particular, to the upgrading ol levels
ol knowledge, advancement of national consciousness concerning
human rights, cte, A\ special social trend has consequently emerged
which cannot be overlooked [rom the national security viewpoint.
Ihis particular trend is vepresented by such “behavioural traits” as
following another blindly with no selection capability which is usually
found in a society saturated with an excessive amount of infornation,

Increased volume ol information has to some extent assisted the
police in that wider sources of information are available to them,
However, informaton regarding crimes or other police matters are
apt to be scattered about among the commnunity residents, or buried in
the community in general, thereby making police criminal investigation
and other activities all the more difficult.

It must also be pointed out that development of methods of
dissemination of information and its active utilisation have promoted
imitation ol crimes among the public,  As clearly seen in the spread
of bombing incidents, particularly, in cases of giving fictitious telephone
warnings of intended bombings, a new and serious problem for the
police from a security viewpoint has arisen because an incident which
took place in wne locality could casily be communicated in detail to

all other parts of the country through the mass communication media.
4 Increased International Culiural Exchange Activities

Due to the development ol rapid wansportation, in particular, by
aircraft, international cultural exchange activities of various sorts have
markedly increased in volume and scope.  As a consequence, both the
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crimes committed by resident foreigners in Japan and the oftences
committed outside Japan by Japanese nadonals have increased of late,

It is ol particular concern that there is 1 growing tend towards
new types ol more vicious wansnational crimes such as bombing
incidents, abduction and hostage incidents and hijacking  cases,
Furthermore, the practice of principal suspects in major cases fleeing
to other countries, as stated carlier, is on the increase. The trend
ol aping crimes, as stated earlier, has been noted not only within
one particular country but also on an international basis, Under
these civcumstances, it has become increasingly important to promote

international cooperation among police lorees of all countrics,

4. Speciatization and Compartmentalization of the Administrative
Structure

As a result ol the rapid social change, concomitant with industrial-
isation and urbanization, demands by the public on the administrative
agencies have increased in volume, which are becoming more diver-
sified. In order to cope with this development, the Government has
made every effort to expand and pluralize its administrative structure
and promote its structural specialization and compartmentalization as
far as possible.  Unfortunately, the government efforts could not keep
up with the increase and diversification of the nation’s administrative
demands, At the same time, these efforts also have brought about a
gap between administrative policies because ol the excessive specializa.
tion and compartmentalizition of the administeative structure made
on a vertical structural basis. This sort of administrative gap has
stivred the dissatisfaction and discontent ol citizens, thereby posing
a new problem to the police, because such an emaotional dissatisfaction

tends to be expressed through violent protest.
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IIL.  Function and Role of the Police of Japan

I. Police Serve as a “Clearing House”

As described carlier, the development of Japan's postwar economy
clevated the level of the living standard, Flowever, the economic
aflluence of our citivens’ living created considerable distortion in the
social structure, deterioration in the public consensus and Jack of
proper  spirit toward law and order, Under these circumstances, a
new public expression of dissatisfaction emerged toward the quality
of life, particularly in regard to cnvironment and social security.
The demands of the people have been ever-inereasing in recent years,
along with growing awareness of fundamental human rights, The
recent increase of various citizens’ movements, and the increase in
lawsuits over ahministrative matters can be conceived as a manifestaton
of these trenls,

It s of particular significance that in the case of interdisciplinary
or faterdepartmental affairs, such as the problem of pollution and
commodity prices, citizens experience some difficulties in Jocating the
exact administrative agencies responsible {or the specific problem,
particularly becawse of specialization and compartmentalization ol the
administrative structure.  This state of aflairs has caused the public
to select the poiice as an outlet for their growing discontent—a trend
whicl has recently been growing in Japan. 'This reaction toward the
police is evident [rom the fact that a significant proportion of citizens’
calls for police assistance through the “Dial 110" Telephone System,
and their complaints or accusations lodged with the police have been
related o discontent with conditions alfecting their private lives,

It can, therefore, be considered that the special trend described
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above implies that, as for the handling of these interdisciplinary
aflairs which are not necessarily solved by other administrative agencies,
the citizens expect the police to complement Government administra-
tive functions by filling auy gap that might exist in the administrative
structure,  The reason for these special expectations of the police may
be atributable to the fact that the police are so organised that even
the frontline units can easily respond to newly emerged situations,
and that the police have maintained direct contact with the public.
and thereby can cope smoothly with problems in any area,

2. Police Function Inclwdes Making “Referrals”

In order to meet the demands of the public, it is necessary for the
police to operate, not only as a “clearing house” [or administrative
agencies, but also, i required, to undertake *relerral, proposal or
suggestion-ollering” functions for other administrative agencies concern-
«d.In regard to the problems of pollution, for example, the Govern-
ment has taken various administrative and legislative measures and
enacted a series of Jaws so as to tighten its administrative guidance,
supervisory functions and punitive measures, In the face of this
situstion, the police not only make every effort o enforce laws and
regulations but also make proposals or suggestions to such other
administrative agencies as may be concerned, with reference to the
matters crystallized in the course of their investigation and guidance.

Soaring commodity prices and shortage of necessary goods, trig-
gered by the unusual fluctuating economy caused by the energy crisis
in 1973, have seriously allected the people’s livelihood in general. It
has also caused a big problem to the administration of State affairs of
Japan. - So [ar as this problem is concerned, the police of Japan have
achieved favourable results by sticking to the basic policy that such



matters as stabilising prices and maintaining carclul adjustment and
coordination between demand and supply for goods and materials
should be handled by administrative measures ol responsible adminis-
trative agencies but, for the purpese of cusuring administrative
efficiency, those specilic matters which require control action should be
strictly controlled by the police with spedial emphasis placed on those
violation cases which are determined to be viclous in nature, or ol

major importance,

3. “Service-oriented” Police

‘The police of Japan expend much time and energy in activities
to provide assistance and services to the general public, such as furnish-
ing geographical guidance, searching for runaways [rom home, and
providing counselling and guidance on matters of concern to citizens.
These “service-oriented” activities by the police have greatly contri-
buted to upgrading the image of the Jupanese police. Complaints,
grievance, consultation and requests made to the police have become
(Note 2)

Desks known as “Young Telephone Corners” have therelore been

numerous and diversified. Telephone Consultation Service
established at all prelectural police forces to provide advice and assis-
tance in response to young callers regarding their worries and dis-
satisfactions. ‘These special police facilities have been welcomed by
the young people and it is presumed that it has considerably eliminated
their worries and dissatisfactions, and has prevented them from being
involved in various delinquent activities.

Viewed in the above context, it may be said that the nceds ol
the times have caused the public to place special expectations on the
police to carry out a “social wellare-oriented function” which has not
necessarily been covered by other administrative agencies. In order

for the police and the nation to maintain good relations, it will he
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necessary for the police o Turther strengthen peuvities in this field.
(Note 3)

IV. Police Activitics and Cooperation of the Public
L. Understanding and Cooperation of the Public towards the Dolice

It is no exaggeration to say that without the understanding and
cooperation of the citivens, effective police activities cannot be per-
formed. The following police activities are contributing to the
fostering ol such understanding and cooperation, in addition to their
inherent functions:

(1) "the police box und resident police box system

Japan has adopted a system in which police boxes and resident
police boxes are operated on a nation-wide basis, thus permitting police
activities to De closely linked with the citizens' life. This special
police system has played a very important role in acquiring the fullest
possible understanding and cooperation of the citizens. According o
population, size of area, administrative boundary, and type of police
matters to be handled, jurisdiction of each police station is [urther
divided into sectors, Police boxes or resident police boxes are res-
ponsible for each ol these sectors.

As of the end of March 1974, thre were 5,858 police boxes and
10,239 resident police boxes. throughout Japan. ‘Lhe former units
are mainty established in wrban districts, and as a rule, they are at
all times manned by more than three foot-patrol officers. T he latter
units arve cstablished mainly in non-urban areas and as a rule, they
are manned by a single police officer who lives with his family in
this police facility and performs his day-to-day dufies. The police
officers assigned to these types ‘of police units perfoimn their duties
in’ their respective areas of activity, prosiding protection and patrol

services to their aveas. In ddition, these officers make door-to-door
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visits to establish and maintain good contacts and relations with the
community residents and, at the same time, to he knowledgeable of
the actual situation within their sector.

A resident police box is, in most instances, established at a site
far from a police station, so that almost all police matters in his area
have to be disposed of by the resident police officer himself. Therefore,
his wile's assistance is indispensable,  Above all, most important i the
understanding and cooperation of fellow community residents in the
arca.  In order to achieve their goals, all police officers serving at
resident police boxes with their families, in addition to performing
their official dutics, seek to perlorm various other services and lead
their own lives in such a way that they would be accepted in the
community as trustworthy neighbours.  TFor this purpose, they respond
to citizens’ need for counselling on family matters, or problems related
to private lile, atd to act as @ mediator in marital disputes,

‘Through such activities, which are closely related to the national
tite, the police of Japan have traditionally been [avoured with the
people’s deep understanding and cooperative support which are major
factors leading to high performance of the police. One reason for
a very high rate ol clearance in Japan is attributed to the people’s
understanding and cooperative attitude toward the police which have
heen developed through the above special police activities and services.
(2) Prevention of crimes and accidents and cooperation towards the

police

Prevention of crimes and accidents is the most fundamental duty
of the police. A national opinion survey conducted by the Public
Relations Division of the Prime Minister's Office shows that, even
though most of the citizens in this survey have given a high rating

o the police performance, they still wished the police would place
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more emphasis on preventing crimes and aceidents,  (Note 1
In order to secure the cooperation of the public toward crime
prevention, the police forces in Japan have placed emphasis on

enhancing citizens’ consciousness toward the prevention of (rime and

also on providing every possible cooperation and cncouragement to.

the citizens’ activities designed to prevent crimes and accidents,  There
are several voluntary organisations currently engaged in  specific
activities in this field, such as the Crime Prevention Associations
(Note 5), the Work-Site Grime Prevention Socicties (Note 6y and the
Traffic Salety Associations,  (Note 7) In order o promote these
civil organisations, the police continuously provide positive cooperation,
with adequate guidance and suggestions, whenever and wherever

necessary,

2. Problems in Securing Public Gooperation

(1) Weakening trend in cooperative attitude

As explained earlier, the willingness of the public to cooperate
with the police has graduaily been declining in the course of the
progress of urbanization and concomitant changes in the appreciation
of values.  For instance, the result of a public opinion survey shows a
gradual decline in the people’s attitude towards cooperation with the
police. The proportion of those expressing positive willingness o
volunteer to cooperate with the police has declined [rom 61 per cent
in 1969 to 54 per cent in 1974, while those expressing passive willing-
ness to cooperate, only il and when asked to do so by the police,
have increased from 26 to 29 per cent. Those who did not express
positive attitude towards this question have likewise incveased from
1T to 16 per cent.

There has also been observed an annual decline of citizens’

volunteering information to the police leading to the apprehension of
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the oftenders, "The ratio of these cases which were cleared through
citizens' cooperation among the total cases cleared in 1969 was -14.9
per cent. This racio has since decreased yearly, being 20.9 per cent
in 1971

Although the public may be motivated by a desire to cooperate
with the police, a growing sense of anonymity and tack of concern
amonyg the people in urban areas seem to have made them indiflerent
to other people’s allairs and information does not flow into the police
chinnels. 'Fhis trend has become a big obstacle lor the police in
aurying out effective criminal investigation in urban areas, and
measures to cope with this growing problem should be worked out
as promptly and elfectively as possible.
(2)  Tentative measures ro he taken

In the face of the above circumstances, the police of Japan will
have to exert utmost efforts to obtain the nation's understanding and
cooperation principally through the following special measures:

() Developing police officers capable of securing public confidence

In many cases an individual forms an opinion or image of the
police through his personal contact with a policeman. In this sense,
it is not exttivagant to say that an individual policeman represents
the police as a whole, It is no use to argne what the hasic policy of
the police should be, il it could not be materinlized by the individual
police officer. Teis therelore of extreme importance that police officers
should be Tostered to meet the following qualifications, morally and
technically:

(i) possession of suflicient skill or technical knowhow to
make proper contacts with the citizens as a representative of the
police as a whole;

(i) possession of practical common sense by which they cin

fully understand the desires of the public and utilise such under-
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standing in their day-to-day operations and activities; and
(ifiy  being a capable specialist who can handle their tasks
cltectively in accordance with the wishes ol the public.
(hy  Lncouraging volunteering ol information by the public and
promoting community relations activities

In an fuformation-oriented society, it becomes increasingly neces-
sary that the police, on their own initiative, provide the nation with
adequate information as much as possible so that the understanding
and cooperation of the public may be forthcoming to the police. In
order to achieve this goal, the fivst priority is to improve and strengthen
the police-public relations structure, and to provide the general public
with necessary and up-to-date information after full review and assess-
went of all the police information on hand.

As far as the linkage between the police and the public is con-
cerned, the stimulation of a desive to participate by community
vesidents is a key factor, Because ol this need, po'ice-community
relations activities must be promoted. In a modern society consisting
of increasing proportion of indifferent wembers, special efforts have
to be made to retain and expand citizens’ interest in the police, so
that police activities may be accepted and seem to them as activities
closely related to their daily life.

1t¢ this specific approach, it is very important that the police devise
the ways and means for promoting appropriate public relations activi-
ties best fitted to the actual conditions of the respective communities,
since the day-to-day contacts of the police with people and the responses
by community residents to the police vary a great deal according to
the peculiarities of their living environments. ‘This can be said of
office quarters surrounded by white-collar workers, factory areas full
of labourers, business districts where working sites and living quarters

are closely located, residential districts, amusement quarters, farming
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districts and shum districts,
(¢) Need to grasp the citizens’ desires toward the police

It would be the wmaost important duty of the present police ad-
winistration to precisely place its special emphasis on the nation’s
expectations and wishes,  To attain this, it is essential thae the police
arasp, exactly and accurately, the nation's expectations and wishes
concerning the police in general,

Oue of the eflorts made along this line is to weigh crimes in
accordance with its seriousness or viciousiess as viewed by the public
and o determine enforcement policy on the basis of such a stundard,
For example, the “seriousness’ between murder and thelt should be
different as the citicens” feelings and responses toward them would
ditfer greatly, even though the two crimes are treated alike statistically,
In order to [urther this specific point, the National Police Agency.
with the cooperation of the National Research Iustitute of Police
Science, is now preparing a special project to conduct @ nation-wide
survey so that the degree of viciousness of all crimes may be measurea
as objectively as possible.  “Through this spedal project, it will become
possible to grasp to a certain extent the citizens' leclings relating to
the security sitwation in Japan, and clarily the points towards which
the priority of police investigation should be directed,

()  Formation ol salety minimum standards

Another eflort of the police in understanding the citizens’ expec-
tations toward the police is its preparation of “Safety Minimum
standards”™.  The Natonal Police Agency is now in the process ol
preparatory work to formujate “Sefety Minimum Standards” in order
to {ully understand the citizens’ expectations toward the police, and
to let police findings reflect on all police measures so as to facilitate
the police activities along the lines that closely approximate to the
public’s desire.
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‘The ubject of this special project is o work out a quantitative
standard to be attained by the police that would ensure the safety of
the people. By applying these minimum standards, if formulated
properly, the following points can be identified:

. (i) the level and specific aspects of- salety velating to police
responsibilities and dnties;

(ify salety level to be attained in cach aspect;

(ifi) the degree ol current safety lIevel in cach aspect und
consequently the achievement ratio against the level of safety o be
attained;

(iv)  priority order to which police efforts should be directed
in order to attain goals: and

(v) interrelation of [actors indicating how the safety clements
of cach aspect mutually influence each other.

By establishing these specific standards, problems hindering the
sulety of each field, can be identified and at the same time the appro-

priate police measures to cope with these problems can be suggested.
V. Minimum Standards of Performance

Like a medical doctor or a teacher, a policeman engages In a
prolession, the existence of which is indispensable to a society. .\ high
professional ethical code of conduct is therefore demanded of ench
of these professions because ol their special position in our sodety,
Since the responsibilities of a policeman in the prevention and suppres-
sion of crimes are related closely to [undamental human rights. the
police undergo greater scrutiny than those in other professions.

The citizens’ expectations toward the police always have two
profiles.  One is the expectation of positive activities by the police,
such as ensuring sufety and eliminating hazards and uneasiness,  'The

other is negative expectations to restrain police activities from being
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in excess of certain fixed limitations, .\ policeman’s performance of
his responsibilities and duties should adequately meet these two types
ol community expectations in all aspects of police activities,

As for the topic of “Minimum Standards of Performance” which
is included in this Agenda Item, these standards are influenced by
cthical principles (or code), and this moral code for the police should
he given formal authentication on an international basis.  From a
contextual viewpoint, this code should be established in such a way
that emphasis is placed on the goals of a policeman’s functions rather
than prohibiting specific activities of a policeman.

As regards the execution ol potice responsibilities and duties,
there are two laws which are in effect in this country. One is the
Police Duties Execution Law of 1954 which mainly prescribes
necessary measures to be taken by a police officer in order to realise
administrative objectives, The other is the Code of Griminal
Procedure of 1048 which mainly prescribes necessary racasures and
procedures o he taken by a police officer in order to realise judicial
soals. ‘The former consists of only eight provisions. ALl measures to
be taken by a policeman in order to realise administrative purposes
ol the police are based on this law which is well known [or its detailed
and cautious provisions for the protection of the fundamental human
vights of individuals, TFor immediate reference, it is reproduced in
full at the end of this national statement,  (Attachment)  The fatter
provides, among other things, various detailed safeguards against the
abuse of human rights by the authorities in the process of criminal pro-
cedure such as an extensive judicial check on their investigative

activities.
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VI. Recruitment and Training of Police Olficers

One of the lactors indispensable to securing the conlidence and
support of the public in the. day-to-day police activites is the high
competence and capability of individual police officers, It is therefore
necessary, first of all, to recruit men ol ability and character who are
able or who will be able to demonstrate the capability of protecting
the ditizens' lile, body und property and maintain social order. The
next requirement is to provide these recruits with the necessary
cducation and training in order to bring them up as capable olteers

who will live up to a high professional code of ethical conducts.

1. Recruitment

It iy regrettable 1o notice that the recruitment of well-qualified
persons in Japan has become inercasingly dificult in recent years,
Results of a survey made in Japan on “Things I Want Most in Life”,
in which a person is requested to choose one among the three subjects,
mamely, “love and sincerity”, “money and position”™ and *a job worth

'

doing”, those who chose the last item stood for 28 per cent of the
total.  This proportion is considerably higher than that shown in
similu surveys in loreign countries.  Despite such wendency, and
despite the fact that the policeman’s work has generally been considered
as i “job worth doing”, the application rate lor police service is
getting lower, particularly in urban areas, This phenomenon s
presumed to be caused partly by ample job opportunities elsewhere
andk partly by the decreasing appreciation of the police by the general
public, due to the recent fncrease ol certain factors making the
attractiveness of the police work more difficult to demonstrate to the
public,

Another noteworthy wend in Japan is the increased recruitment
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ol temale police officers, The total nwmber of female police ofhicers
in Japan increased {rom 155 in 1965 to BHL in 1970, Tt lurther
increased to 2830 in 1971 representing about L5 per cent ol the
authorized strength ol all police officers in Japan,  Utilising characte
vistic qualities of fenales, these officers are engaged in such fields as
suidince and counselling ol juveniles, control of illegal parking,
providing peographical guidance services, and some limited cviminal
imvestigative activities,  In so doing, they contribute to fmproving the

public image towards the police,
2, Education and Training ol Police Oflicers

The police in Japan have made every possible cllort to provide
police recruits with a variety of educational awd training progrannnes
to et them acquire the professional knowledge and techniques that
are required in the performance of day-to-day police responsibilities
and duties and to clevate their own personal character to serve as
acceptable police ofliwers, Since the policemen are vested with strong
authority and heiny responsibilities, and the public in general regand
the police profession as being o specialized one which  requires
halanced personality, they always tend to critically scrutinive police
men's behaviour and actions. The need for their education and
vaining is therefore stronger than for other professions,

The special Teature of the Japanese police training svstem is the
adequate and fully supervised guidiance structare desipned to provide
a step-bystep progranuue of instructions fromn the basic to advanced
courses, [t can he classified into the following five categories:

(h  education and training for newly recruited police officers
(preservice trainiug)
(i) special inservice waining for officers holding specified

police ranks, or those who are to he promoteds
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(i) on-the-job taining conducted at one's assigned post:
(iv)  waining for developing specialized competeney to be
speciadist: and

(v) overseas study, training programies cutrusted to outside
training organisations, et
In 172, a spedial study group on police education and training
wits established within the Nuatlonad Police Ageney with the wide
participation of outside men of learning,  Its purpose is to work out
adequate  training programmes to provide police officers with  the
capacity to cope with rapidly changing social situations.  Under its
auspices, drastic and comprehensive study is being made into the very
basics of the police training system, particularly in such fields as pre.
service training, training tor senior ranking officers and [or specialized
stall personnel. One ol its tentative conclusions is to extend the period
ol preservice training [rom the present one year and two months to
a lull two years' term,
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ol temale police oficers. The total number of Temale police officers
in Japan increased [rom 155 in 1965 to 811 in 1970. It further
increased to 2830 in 1974 representing abour 1.5 per cent ol the
authorized strength of all police othcers in Japan,  Utilising characte-
ristic qualities of females, these officers are engaged in such fields as
guidance and counselling of juveniles, control ol illegal parking.
providing geographical guidance services, and some limited criminal
investigative activities.  In so doing, they contribute to improving the

public image towards the police.
2, Education and Training of Police Officers

The police in Japan have made every possible eftort to provide
police recruits with @ variety of educational and training programmes
to Jet them acquire the professional knowledge and techniques that
are required in the perlormance of day-to-day police responsibilities
and duties and to clevate their own personal character to serve as
acceptable police ofticers.  Since the policemen are vested with strong
authority and heavy responsibilities, and the public in general regard
the police prolession as being a specialized one which  requires
halanced personality, they always tend to crvitically scrutinize police-
men's behaviour and actions, The need for their education and
waining is thevelore stronger thau {or other prolessions,

The special feature of the Japanese police training svstem is the
adequate and [ully supervised guidance structure designed to provide
astep-by-step programme of instructions from the hasic to advanced
courses, It can be classified into the following five cutegories:

(v education and training [or newly recruited police officers
(preservice training)
(i) special inservice training for afficers holding specified

police ranks. or those who are to be promoted:
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(iii) on-the-job training conducted at one’s assigned post;

(iv) training for developing specialized competency to be

specialist; and
(v) overseas study, training programmes entrusted to outside
training organisations, etc,

In 1972, a special study group on police education and training
was established within the National Police Agency with the wide
participation of outside men of learning. Its purpose is to work out
adegquate training programmes to provide police officers with the
capacity to cope with rapidly chunging social situations. Under its
auspices, drastic and comprehensive study is being made into the very
hasics of the police training system, particularly in such fields as pre-
scrvice training, training for senior ranking officers and for specialized
stall personnel.  One of its tentative conclusions is to extend the period
ol preservice training from the present one year and two months to
a full two years’ term.
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Agenda Item IV

THE TREATMENT OF OFFENDERS IN
CUSTODY OR IN THE COMMUNITY,
WITH SPECIAL REFERENCE TO THE
UNITED NATIONS STANDARD
MINIMUM RULES FOR THE
TREATMENT OF
PRISONERS

Introduction

‘The Ministry ol Justice is, concurrently with the dralting of a
new Penal Code, working on the overall revision of the Prison Law,
the Offenders Rehabilitation Law and others, which are the basic
laws stipulating the weatment of offenders in custody or in the com-
munity. Pending the revision of these laws, however, every eflort is
being made by administrative rules and instructions, etc. to improve
the treatment methods of offenders (Note 8).

The basic policy for these reforms rests upon the full implemen-
tation of the United Nations Standard Minimum Rules for the
Treatment of Prisoners to protect the fundamental rights of offenders
in custody und improve the institutional treatment of prisoners as
well as to facilitate their reintegration into society, and also apon the
intensification of treatment programmes for offenders in the com-
munity.

‘The penal institutions (Note 9) in Japan are not overpopulited
at present, except a few institutions in the vicinity of Tokyo. 'LI'he
percentage of the inmates to the total capacity of the institutions in
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1974 was 73. T'he averuge dialy population of inmates in the swme
year wis 45,782, including 38,598 prisoners serving sentences, 6,920
awaiting trial and others. Among them, there were 1,089 female
prisoners and 296 juveniles (one girl), that is, those under 20 vears
of age when their sentences became [inal,

‘The decreasing tendency in the number of institutional immates
Las been conspicuous in the past several years and some small local
institutions  (Branches of Detension Houses) had virtually to be
closed.  This decrease in the number of offenders in custody is attribu-
table to the fact that & majority of the crimes committed are cither
traffic offences or not serious in nature, for which there is a growing
tendencey for the courts to choose non-institutional treatment such as
a fine, the suspension ol execution of sentence, probation, etc. rather
than iustitutional reatment. Anyway, the number of the inmates
today is less than hall, as compared with the institutional population
in the 1940's and 1950y which exceeded 100,000. The caseload of
the oflicers of penal institutions is two to [our inmates per capita but,
on the other hand, the number of the inmates who make troube in
institutions and make their weatment dificult because of their per-
sonality traits or for other reasons has a tendency to increase, and
about 50 per cent of the total inmates are recidivists, 18.1 per cent
being mentally defective and 19.6 per cent, organised gangsters.  Of all
the newly committed inmates, 16,9 per cent were given very short
prison terms not exceeding six months and 49,3 per cent were sentenced
to imprisonment for one year or shorter terms.

On the other hand, the prisoners who were sentenced to imprison-
ment for a limited term exceeding five years comprise 3.2 per cent
and life terms, 0.1 per cent. The average prison term is about 18
months.  As one would expect, the average term of the traflic oftcuders
is remarkably short.
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In Japan, probution and parole supervision over the offenders in
the community is, according to the kinds of the subjects of supervi-
sion, divided into the following five categories: supervision over the
juveniles under 20 years of age placed on probation by the Family
Courts (Category 1), supervision over the juveniles released on pavole
from the Juvenile Training Schools (Category 2), supervision over
those released on parole from prisons (Category 3), supervision over
those placed on probation by the criminal courts suspending the
exceution of their sentences (Category 4), and supervision over those
women who are released on parole {rom the Women's Guidance
Flomes which are the non-punitive correctional institutions [or ex-
prostitutes (Category 5). As of the end of 1974, the number of those
placed under supervision was 68,652 in all, among which 6,594 (9.6%,
were parolees (Category 3) released from prisons and 21,570 (81.4%)
were probationers (Category 4) for whom the execution of sentences
was suspended.

The total number of those placed under probation or parole super-
vision decreased 36.4 per cent that year, as compared with the figures
in 1966, which exceeded 100,000, 'This is, among other reasons, duc
in no little degree to the decrease of parolees from prisons resulting
from a decline in the total number of inmates of correctional insti-
witions,  However, the caseload of probation officers is as heavy as
about 150 per capita. These professionals have therefore to carry
out their responsibilities with the cooperation of about 50,000 volunteer
probation officers throughout the country. It is worthy ol mention
that, among the persons placed under probation and parole supervi-
sion, there are included a noticeable mumber of the mental defectives
and organised gangsters and also some radical students and others

involved in what we call public security cases.
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I, Treatment of Offenders in Custody
1. Development ol Legislation

The modernization of the institutional treatment system  of
oftenders in Japan dates hack to the first written prison regulations
which came into [orce in 1872 and, since then, it has been under
the influence of western civilisation, In those days the Japanese penal
law was still after Chinese pattern but, adopting the modern philoso-
phies of Western penal law, it had already accepted “peine privative de
liberté” as the nucleus of the whole penal system, and this penalty
of imprisonment came to occupy a stable position in the Old Penal
Code of 1879. The Government amended the Prison Rules of 1872
several times and, through these amendments, the treatment of
prisoners, especially, the status of unconvicted prisoners was improved
remarkably.

Following the enactment of the Penal Code in 1907, the present
Prison Law came into force in 1908, providing a legal basis for the
institutional treatment of prisoners.  Since this Prison Law is concise,
setting forth the fundamental rules only, all subsequent innovations
ol .nsticutional treatment have been made by the amendment of the
Prison Law Enforcement Regulations, a Ministry of Justice Ordinance,
or by the issuance of directives or instructions.  Among all others, the
Ordinance for the Prisoner’'s Progressive Treament issued in 1933
introduced the progressive treatment system based on the classification
of prisoners. This classification system of prisoners achieved gradual
development in the postwar decades, becoming the core of the existing
systema ol treatment of prisoners.  Another remarkable feature of our
correctional innovations in recent years is seen in the promotion of

the legal status of unconvicted prisoners, especially in connexion with
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their right of defence in trial,
2. Present Conditions of Living, etc. in Penal Institutions

First, speaking of the accommodation [acilities, the institutions
being constructed nowadays place particular stress upon guaranteeing
the rights of prisoners and improving institutional treatment.  How-
cver, there are still some old institutions which were built over hall
a century ago and warstricken institutions which were partly repaired
in the postwar davs of shortage of materials and whose reconstruction
is among the most urgent problems to be solved by the administra-
tion. Moreover, the recent trends of urbanization compel the removal
ol these institutions from city arcas, Under these circumstances, the
Corrvection Bureau ol the Ministry of Justice is now working hard on a
comprehensive  construction plan ol correctional  institutions in a
nation-wide, long-range perspective,

One of the salient features ol institutional accommaodations in
Japan is that the adoption ol dormitory (cells [or associate confine-
ment) system is quite common.  This is mainly because it is more
convenient for grouping prisoners f[or prison labour and also for
financial reasons, 'ut at the same time it reflects the Japanese mode
ol living ol ordinary families. Single cells are mainly used for those
who make trouble in associate confinement, but the use of these cells
is gradually being expanded to prisoners at the prerelease stage and
the inmates of open institutions.  For unconvicted prisoners, solitary
confinement is a general principle by law, but in fact they are some-
times confined in dormitories.

As regards the food, clothing and daily necessaries provided by the
institutions, much improvement has been made by administrative efforts
during the past years. The amount of calories of staple food and

side dishes is guaranteesd by law for prisoners and, besides, nutritionists

90 - -

are assigned to institutions and the authorities continue their eflorts
to adapt the food to the taste of immites by inquiring into their
preference through questionnaires or by having the representatives of
inmates participate in the menu committee and other methods,
Likewise. all eflorts are being made to make their uniform and other
institutional clothing comparable to those worn by the common
ruit ol people and extensively use any articles that are in common
use among the people at large. Thus the correctional authorities
place the top priority upon improving the conditions of Hving of the
inmates.

Also, much attention is being paid to the preservation of health
and sanitation of prisoners.  Physical exercises and sports are receiving
high priority as far as it is possible to assign officials o supervise
such activities.  Prisoners may receive medical treatment cither in the
medical department o each institution or in the medical centre
(penal institution) established in each of the eight Correction Regions
Which is staftect with an adequate number of doctors, nurses, ete. and
equipped with modern medical appliances, depending upon the con-
dition of their illness ov injury.  Serious cases are wanslerred to medical
prisons, which are the institutions specially established  for giving
medical care to such prisoners.  Morcover, it is not rare [or the
prison authorities o seek the assistance of medical specialists from
outside the prison or send sick prisoners to extramural hospitals, if
necessary. The health condition of prisoners is improved through insti-
tutional lile more olten than not and their death rate is remarkably
lower than the mortality of the general public.

Nowadays, clase gastroenteric examination in addition to the
regular physical check-up is carried out for the maintenance of health
ol inmates, especially, tor long termers,  Particular emphasis is placed

upon the early discovery and proper treatment of discases, A pregnant
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prisoner is usually allowed to deliver a baby at a maternity hospital
outside the prison. At the present time the securing of a sufficient
uumber of doctors, nurses and other medical stall is @ most difficult
problem in Japan, so the Ministry of Justice has established both a
scholarship system for medical college students who desire to work as
doctors of correctional institutions in [uture and the Assistane (Male)
Nurse Training Institute attached to the Hachioji Medical Prison in
Tokyo, to solve this problem.

Fhe maintenance of  discipline among  prisoners, disciplinary
punishment and other security measures such as the use ol instruments
ol restraint or confinement in protection cells all seriously ultect the
personal dberty of inmates, so these are strictly regulated both by
law and by adininistrative practices.  ‘These security measures must
not be enforced beyond the extent necessary for their purposes, and
confinement in a protection call requires the intervention of a medical
doctor,  Gorporal punishment is strictly prohibited, for any reason
whatsoever.  Although  “major solitary confinement” is a kind ol
disciplinary punishiment still existing under the Prison Law formally,
it has pever been in actual use after the war and, sinee there are no
lacilities in any prison for such confinement, it has been abolished in
practice.  The reduction of food for convicted prisoners  except
juveniles, and the temporary prohibition of outdoor esercises are
amang the disciplinary punishments authorized by law and are actually
imposed upon inmates in some institutions, but there is argument that
they should be abolished in future.

As regards the filing of complaints by inmates, they are given
the right to make a petition to the Minister of Justice or to an
oflicial visiting the institution for inspection, under the present Prison
Law, and the right to file a suit to the court [or remedial action Is

equally guaranteed under the Constitution for all people, including
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prisoners. - According to the court precedents, an inmate is granted
judicial remedy in cases where the disposition made by the head of
the institution deviates from the scope of his disc retionary power as
well as in cases where the disposition is against the law,  As a means
ol secking judicial remedy, an inmate may not only file a suit with
the court against the head of the institution for the revocation or
alteration of the disposition made by the Iatter but also claim damages
under the State Redress Law or the Civil Code. In addition, there
are some other remedies availuble to the inmates, such as applying
to the court for a writ of habeas corpes or demanding the investigation
by the Civil Liberties Burcau of the Ministry ol Justice or ity local
organs or by Civil Libertics Commissioners, volunteer workers ap-
pointed by the Minister ol Justice of the action taken against him
as an alleged intringement of his basic vights. It is a4 recent trend
that the complaines by fnmates, including those filed with the public
prosecutors’ offices against the institutional staft lor the action taken
by them, which the inmates allege is a aiminal oftence, have heen
remarkably increasing.

For contact and communication with people outside the prison,
inmates require the permission of the head ol the institution, as a
geneval rule, under the Prison Law. However, such interviews with
relatives, exchange of letters or reading ol books, cte as are comsidered
uscful to the institutional weaunent of prisoners as well as to their
reintegration into sodiety are encouraged more often than not and,
in particular, unconvicted prisoners ave allowed, because of his legal
status, extensively to communicate with the outside world, unless such
communication is harmbul to the security or maintenance ol discipline
in the institution.

As regards veligious activities in the institutions, the freedom of

religion is guaranteed for all people, including prisoners, under the




Constitution of Japun. In this regard, the Gonstitution prohibits the
Government [rom performing any religious activities or using public
fund for any religious institution or associntion, as it maintains the
principle of separating religon [rom politics.  Therefore, all religious
activities for prisoners are conducted by priests or chaplains who ate
volunteers,  And the service of these volunteers is made available to
the institutions by the National League of Voluntary Chaplains, which
organises taining courses systematically and perlorms other activities,
greatly contributing to the development of religious guidance for
inmates. Besides this system. there s the Voluntary Visitors System
under which those volunteers who represent 4 number of professions
and who are willing to give counsel and guidauce in their spedalized
ficlds come to the institutions and counsel immates about their personal,
legal or business matters,  The number of the above chaplains and
voluntary visitors exceed LO0D, respectively,

Fhe strength of the stadl of penal institutions is over 16,600, of
which over LOOO are specialists, such as medical doctors, industry
technidans, psychologists, ete, and about 100 are educational instruc-
tors, In Japan, it is a longstanding practice that the custodial stafl
give counsel and advice to nmates and take part in their treatment
hesides their primary role in security and custody, but the necessity
ol securing more treatment specialists is being recognised as a natural
consequence ol the development of the classification system, In these
circumstances, the problems requiring immediate attention now are
the securing ol medical doctors, psychologists and other specialists, the
selection and intensive training of custodiul stall and the rationaliza-
tion ol working conditions of the officers,  Systematic trainging pro-
grammes are conducted in the Gentral ‘Training Institute [or Cor-
vectional Personnel and its eight branch institutes across the country

and there are also many pre-service and in-service training progrimmes
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conducted in - cach institution,  Also, the importance of refresher
courses s being - emphasized  besides  the  training ol those newly
recruited,  The stall are all in national government service and, as
theiv working conditions ave rather stringent, the ratiowalization of
their service is under consideration to alleviate their overburden,
together with the possible impending adoption of a system of working
five days a week. "Their salavies are little higher, like police oflicers,
than ordinary government workers under the pay structure for national
government persounel, Special salarvies of higher seale are paid to

medical doctors and other medical stadl,

3. Treaument ol  Prisoners Based on  Classification, and Open

Treatment

The bastitutional treatment ol prisoners is bhased on the classifi-
Gition system, with particular emphasis laid oo individual treatment,
For this putpose, reception and  classification  centres have  heen
established i cach ol the cight Correction Regions across the country.
AE prisoners are classiied there and assigned to - dilterent allocation
categories, according to their sex, nationality, kind ol sentence, age
and length of sentence, extent of criminal maturation, mental defects
or physical sichness or delects, and they are sent to separate institutions
or segregated sections within the institution, Also, for purposes of
treatment in the institution, they ave divided into diilerent Treatment
Gategories (Note 1y In order to cliect the individualization of treats
ment, based on the above dassification systems for allocation and
treatment. there have been established varions types ol specialized
institutions, as illustrated by medical prisons, prisons {or traffic offend-
ers, or juvenile or temale prisons and abo institutions for all-round
vocationatl training and some institutions lor open treatment.

Semi-open or open treatment accorded o prisoners took the form
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ol exttmural work in most cases in the past, Thiv has about {0
years' hisiony in Japan dating back o the prewar days. Espedially,
the prison camps, or live-din workshops which belong to prisons, vte.
ate wstally semi-open or open institutions and have heen used for the
predciease peatment ol prisoners,  Inrecent yeas, however, open
institwtions e alo constructed as spediadiced prisons, or segregated
sections thereol, for accommodating those sentenced 1o imprisonment
without Libor lor tathe otflences or even as prisons lor ordinary pri
sonets.  Phe separation in spedalized  prisons ol trafhie oflenders
sentenced o imptisomment without labour was started experimentaily
in some Contection Regions in and abter 1961 amcb it has bheen expandsed
on o tion wide Tevel since 1965, Tchihara Prison in the Tokyo Cor-
rection Regions in amd alter 1961 and it has been expanded onoa
matiou wide level since 1963, Ichihara Prison in the Tokyo Cortection
Region boing o tvpieal open institution ol this Kind, - Prisoners of this
Category e sent to these speciadized prisons directly from the dassiti
cation centres, unlike other prisoners who are treated by what s
called “terminal system” under which they e transferred to open
institutions only alter they reach the stage ol preaelease teatment.
Furthermore, as o new trend in treatment, there is being developed a
method ol treatment which allows prisoners with good reconds to
partidipate in some cmployment in the community at their pre-release
stage, Under this system, prison inmates live in dommitories inside
the ordinary housing wrea for industrial workers, freely attend vavious

workshaps in the area and work with ordinary workers,
4, DPrison Industry, Educational Activides and Medical Care

\ majority of the prisoners, that s, those sentenced to imprison-
ment with labour ave legally bound o work.  Almost all of those who

are sentenced to imprisonment without Jabour, mainly traffic offenders,

96

vl I prsons nndustees wpons ithein own request. Prison labour
tomsists il ot such goodizctive wonk s wetal work, tailorine,
Lot u

vapentine puntie. botha werl, og and i many cises, prisons

atter bihaour o 0 contraciua! basis with privee enterprises, which
provide muoeriods ond gquiprrents, I b, the seeuring of uselul
work o1 prisorors ic ¢ omatter of il coeon to all prisons,  The
vevote Lased In proont sty i YT mounted to about 9,600
trtilion ven cepprosa teiv s US G2 nglion

Vsregards he iisons worl for o prisoners and those who

Bune wprcitic vocationel prinnde dinphicis i placed upon their
vocational roanine, which is civen in compliinwe with the Vootional
Proiming Law, with o view to ciehling thewe immites 1o acquire official
(uatiitations ar feonce for theit amaoth retnn to sodety,. On the
othor hund prison Liionr s oiven s g erapeutic work for those
innmtes who e mentdiy or physically defecrive, as is the case with
the work Tor prooncs in medical prisons,

Remuneration Ior prison Lebour amder e prosent law remains
no more tha o lavont el is suadl e mount, compared with the
wage lot ardinury workers, so eveny effort is Leing made to raise it
Thic iy ol toe o componsation tor didental injury, disease or
death aoating fone cnplovment e prson Libour. The so-called
Pwork release setem™ oandor which prisoens attemcd business enter-
prnes onnside the privon in the davtime without being supervised by
the stalt and the waves weceived from the enterprises are all given to
the pvoncts s not provided I in the present Prison Law, but its
eadiication is widor seons study now,

Phe cducational etivities Lor prisonets in the institutions are
manilold 1o meet the needs ol cach emate, These are mainly

composed of Vlite suidarce™ which indades moral taining in daily

lile wotivition amed aims st shaping thein artitudes as zood members
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ol socicty and stabilising their emotional life, “schooling” which is
similar to the ordinary school education covering the curricula provided
[or in the School Education Law, “vocational guidance” which is
designed to make the choice of occupation easier for immates and to
develop their aptitude for occupation, “physical training™ and recrea-
tional activites and other educational programmes and events. The
primary responsibility [or carrying out these activities rests with the
prison stafl but they receive assistance from men of learning and
experience outside the prison.  Correspondence courses are also in
extensive use. Educational programunes alin occupy an important
position in the recreational activities of inmates. “They consist of
physical - exercise, various [orms ol reereation and  cleb activities
conducted by the autonomous control of inmates theniselves under the
suidance of the stadl.  Spontancous selbstudy by individual inmates
at leisure hours has also been encouraged in recent years.

Auother feature of the institutional treaunent of prisoners on
which mudh stress is laid is so-called “medical treatment for correction”.
This includes arthopaedic treatment ol deformities and the removal ol
tittoo mianks upon their request and the weatment of institutional
psvchosis or mental defects vesulting Irom closed institutional life, and
the curative measures {or those wha suffer from mental discase, which
are all intended Tor helping the prisoners reintegrate themselves into
saciety.  Medical prisons have been established mainly for this purpose.
5, Prerclease Treatment and Parole

The Prison Law and related regulations provide only [or severatl
days' pre-release confinement in a single cell and other pre-release
reatment measures in the narrow seuse of the words bat, in practice,
prisoners at that stage arc sent to prison camps or special open insti-

tutions or they are allowed to participate in the work ol private
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enterprises, by way ol prerelease treatment in most cases.  Even in
closed institutions, not a few ol them have special sections or compart-
ments for prerelease treaument inside the institutions.  \lso, the
pre-tefease treatment programmes of the prisons which accommodate
long-tevmers usually include in them field observation tours to business
enterprises outside the prison.

Speaking ol the parole of a prisoner, the head of the institution
files an application for his parole with the Regional Parole Board,
which in turn examines such application with all relevant records and,
alter having an interview with the prisoner, decides on whether to
parole him or not. .\ convicted prisoner becomes cligible for parole
by bow alter serving one-third of his prison term or alter ten years
it sentenced to lile imprisonment, and a juvenile who is given an
indeterminate sentence  (which preseribes maximum and  minimum
periods) under the Juvenile Law s cligible alter serving one-third of
the minimum tevm or after seven yeas i sentenced to lile imprison-
nment,

The rate of parolees to the totad number ol the persons released
[rom institutions was close o 80 per cent at one time soon after
World War 11 But this phenomenon only meant an unavoidable
cauntermeasure against the unusual condition of the prisons in Japan
immediately after the war, that is, overcrowdedness.  \s the operation
of parvole was gradually restored to its normal condition, the purole
rate has become 60 per cent today. By this percentage, one might say
that parole is now to be granted as a matter of ‘general policy but,
in actual practice, very few ave released on parote at the carly stage
ol confinement, leaving adequate time for parole supervision, and in
lact @ majority ol the parolees are released alter the lapse of 70 per
cent ol theiv prison term,  Many ol the life-cermers are released on

parole after 14 to 17 years’ imprisonment, Parole is granted to a
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juvenile prisoner under an indeterminate sentence, usually after serving
70 per cent of its maximum term, just as in the case of an adult

prisoner,
6. Exceptional Treatment for Unconvicted Prisoners

Ihe ariminal defendants or suspects who are detained pending
trial are accommoadated in a segregated institution (House of Deten-
tony or i a sewreageted section (detention section) ol a prison,
separated. from ordinary  prisoners,  The treatment of unconvicted
Prisoiters does not involve any criminological objective like correctional
treatment.  This iy due to their legal status that they are presumed
to be innocent. As already mentioned, unconvicted  prisoners are
accommaodated i single cells, as a general rule, This is because,
under the criminal procedure of Jupan, the purpose of detention is
to prevent not only escape but also the concealment or destruction of
evidence, It 15 also condudve to protecting  their privacy.  'The
period of detention iy two months, but there is no legal limitation on
the renewal of detention by the court, so an offender suspected of
having conmitted a4 sevious crime may possibly be detained for quite
a long period.  The actual period of detention in many cases is two
or three months. In case a defendant is detained for a long time,
the period of solitary confinement is renewed every six months and
his mental and physical fitness must be confirmed.  For a juvenile
detainee such confinmation is done every three months.

Unconvicted prisoners are allowed to engage in prison industry,
upon their request. This is also true of educational and other acti-
vities and it is a requisite du they make a request for participation.
‘They also have [ree access to books, magazines or newspapers wnless
these are harmful to the purposes of detention or discipline, or

rostrictions are necessary from the stundpoints of the maintenance of
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institutional facilities,  As regards food and other supplies, they are
given their clothing and bedding at their own expense as a general
rule, and they may have any Lood at dieir own expense. But, alcoholic
liquors and smoking are prohibited [or them, just as for convicted
prisoners. This regulation  which  prohibits unconvicted prisoners
from smoking has been held constitutional by the Supreme Court.
‘There are no restrictions, cither, on hair, mustache, whisker or beard,
unless it i especially harmful to their health, As regards interviews
and correspondence, there are no restrictions, under the present
system, as to whom to meet or whom to write to, or its [requency.
Fspecially, their right to have interviews with defence counsel without

the presence of guurds is guaranteed by lLaw.
I1.  Treatment of Offenders in the Community
1. Development of Legislation

‘The system of community treatment or offenders in Japan was
adopted to some extent by the Old Juvenile Law of 1922 and the
Rehabilitation Services Law of 1989, but it was alter the enforcement
ol the Offenders Rehabilitation Law in 1949 that this system took
definite shape,  Under this law, the system for supervising parolecs
(parole system) and the basic structure for probation and parole,
except adult  probation, were firmly established. Thercafter the
system for supervising acult probationers (aclult probation system
under which adult offenders are placed under probationary supervision
alter the court suspends the execution of their sentence) was introduced
by the partial amendments of the Penal Gode in 1953 and 1954, and
the Law for Probationary Supervision of Persons under Suspension of
Execution of Sentence was enacted in 1954 to bring this system into
operation.  On the other hand, the system of providing rehabilitation

aid, either temporary or continuous, to those who are discharged [rom
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prisons after the expiry of their prison terms and others was initiated
in 1950 hy the Law for Aftercave of Discharged Offenders. The
Volunteer Probation Officer Law was also enacted in the same year,
Although the community treatment system for offenders has only a
quarter century’s history in Japan, it keeps on developing as an
effective method of treatment of offenders, with the [ull support of

the nation,

2. Treatment by Cooperation between Government Probation Officers

and Volunteer Probation Officers

Bath the olfenders who are placed on probation by the court
concomitntly with the suspension of execution of their sentence and
the parolees whose remaining term of sentence has not expired are
subject to supervision by the probation offices located throughout the
tountry.  Parole wd probation supervision is exercised by professional
probation officers und volunteer probation officers who volunteer for
this service, but there are not many cases where the supervision and
treatment ol a parolee or probationer is done by a prolessional proba-
tion officer alone. In many instances, this work is entrusted to a
volunteer  probation  officer, who tkes care of the parolee or
probationer in close cooperation with the professional probation
ofhcer,  In this regard, whether the subject is a parolee or probationer
does not make any difterence,  "Through such cooperation, the good
efiect of supervision, which may not be achieved by either of the two
alone, is expected to be produced by the harmonious combination of
professionalism and the non-authoritarian sense of a volunteer.

Under this cooperative scheme, a volunteer probation officer takes
areat advantage of his position that he lives in the smne community
as his client as a non-official, and keeps proper contact with the client,

constantly watching his behaviour, association with his friends, employ-
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ment, family environments, etc., and takes necessary steps to mect
the client’s need for rehabilitation.  He submits a supervision progress
report to the probation office on a monthly basis. At the probation
oflice, a probation officer examines the report from the standpoint of
a prolessional and advises the volunteer probation officer of what
e should keep in mind in the (uture treatment of the client. The
professional probation officer makes the client report to the probation
office so as to conduct investigation and carries out the treatment

programmes for the client by himsell, il necessary.
3. Treatment at the Initial Stage Supervision

Since the treatment of offenders in the community is based on
the principle of individualization, treatment programmes vary from
one parolee or probationer to another, In exercising supervision,
most suitable methods must be adopted, full consideration being paid
to the age, personal history, mental and physical condition, family,
[riends and other environments of the client. For this purpose, a
probation officer personally interviews his client at the time of com-
mencement of supervision and prepares a detailed treatment plan for
supervision by making reference to the data sent from the court,
prison and other agencies concerned.

"Fhis treatment plan provides a guideline {or the [uture treatment
of the client, and its copy is sent o the volunteer probation officer,
when he is nominated to take charge of the client. I, in the course
of the exercise of supervision, any problem arises from the standpoint
of supervision, the treatment plan may have to be revised.

At the commencement of supervision, the professional probation
officer has a personal interview with the person to be placed under
supervision, fully explains to him about the conditions which he must

observe while under supervision and makes him pledge in writing.
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A copy of this written cath, too, is sent to the volunteer probation
officer, when he is nominated to take charge of the client,

Upon receipt of the copies of the treatment plan and written
oath, the volunteer probation officer carcfully studies their contents,
immediately visits the client and explains to him once agnin about the
coutents o his parole or probation conditions. Also, if the client
seeks advice about his family aflaivs, employment or use of leisure time,
cte he responds and gives counsel to him. The results of such
interviews are reported 1o the probation office by his initial report
ol supervision,

1. Group Treatment

Community tremment is, as a matter of principle, individualized
treatment, but the method of group treaument has heen actively used
since April 1865, pursuant to the increase in number of taffic of-
lenders, At the inital stage, group weatment was applied to juveniles
under 20 years of age but it is now applied to adult offenders, too.
I view ol the nature of their offences, it is necessary lor traflie offenders
to cultivate tralie morals and law-abiding spirvit and also to improve
theiv driving skills. From this angle, it is expected that group train-
ing and group cownseling will be more ellective for these oftenders, as
they make it possible to guide and train themselves by muotal im-
partation ol knowledge and skill.

The methods of such group guidance include the holding of
training courses or discussion meetings at which the waffic offenders
under supervision are ordered to assemble at designated dates, time
and plices and learn traflic regulations and morals, and also the
organisation of other group activities to improve their attitude toward
lile as well as giving instructions in driving skills and lessons on the

structure ol vehicles and repair and maintenance thereof. For carry-
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ing out these programmes, the probation offices abtain the cooperation
of the police, the Traffic Safety Society, drivers' schools, cte, Inci-
dentally, the number of the parolees and probationers who participated

in these group treatment programmes amounted to 8,088 in 1972

{aae

5, Classification [or Treatment

The system of treating probationers and parolees, based on the
results of classifieation, was implemented in October 1971 by the
"Directive on the Treatment of Probationers and Parolees by Clas-
sification”, Its purpose is to classify the probationers and parolees
under supervision at the time of reception so as to give them proper
and cllective treatment, based on such classification.  Certain cate-
gories of offenders, namely, those who are to receive group treatment
and those placed under the direct supervision of professional proba-
tion officers are exempted from the application of this system,

Under this system, the probationers and parolees are classificd
into two groups: those whose treatnent is presupposed to be difficult
(Group A) and those whose treatment is presupposed not very difficult
(Group B). Tor cdassification, a table of criteria for classification
(attached to said Directive) which covers twenty problem areas is
used, and a final declsion is made with due consideration for the
clinical opinion of the probation officer which is based on his experi-
ence as a professional,  However, those persons whose period of
supervision is shorter than two months are, as a general rule, classified
as belonging to Group B. The total number of probationers and
puarolees treated under this classification systemn as ol the end of 1974
was 18,549, of which 5,255 (10.8¢;) came under Group A,

As regards the probationer or parolee who is classified as A, the
professioni]l probation officer constantly keeps well-planned and active
contact with him, his family, employer and other persons concerned,
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naintaining particularly close linison with the volunteer probation
oflicer in charge of the case,

6. Emergent Material Aids to Probationers and Pavolees under

Supervision

‘The probationers and parolees placed under supervision are aided
by the probation oflice to obtain necessary medical service and a place
to live in, and they are also guided and helped o find a job as well
av to return to a destination deemed suitable for them.  This dous
not mean that the probation oflice automatically provides these aids
of its own accord.  Such material ajd iy given w a probationer or
parolee on the premise that he naturally has the responsibility to
help himsell, and the probation office only gives counsel and assistance
to him so that he may obtain these basic necessities by his own eflorts
and, only when necessary, it helps him obtain necessary aids from public
health or welfare institutions or other organs,

However, in case the probationer or parolee has no place to live
in or job or clothing, cte. or in case his rehabilitation is likely to be
hampered by his bodily injury or sickness and he cannot expect any
aid from any public health or wellare institution or other facilities,
this is the stage at which the probation office steps in and directly
gives necessary aids,  The methods of such aid for probationers and
parolees in 1974 included the provision of meals for 623, clothing for
573, medical aid for 61 and defrayment of wavel expenses for 316
and, in addition, L220 were issued travel fare discount certificates to
return home, Also, lodging accommodations (including board) were
provided to 1,287,

For those probationers and parolees who cannot otherwise obtain
lodging accommodations, the Rehabilitation Aid Associations are
uwsually made available. These are non-governmental organisations
established with the approval of the Minister of Justice, totalling 110
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at present. The Associations not only provide room and board but
also take charge of collective or individual treatment of inmates by
the guidance officers specially  nominated  (who are concurrently
volunteer  probation  officers) .  Prolessional  probation  officers nmay
participate in such guidance or treatment programmes, when neces-
sary. ‘These programmes ave carried out only upon request of the
inmates and the system of compelling a probationer or parolee to
stay in some institution for a specified period for his treatmeat has
not yet been adopted under Japanese law, ‘There are stroig argu-
ments, however, in [avour of the adoption by law in [uture of the
system of compelling residence at a specified place such as a Reha-
bilitation Aid Association for a certin period,

3

7. Measures for “Successful Cases” in  Probation and Parele

Sapervision

The purpose of probation and parole supervision is to reform
and rehabilitate the persons placed under supervision,  “Therelore,
those who have successfully accomplished this objective should be
discharged Irom supervision, which would, in turn, stimulate the
volition of those under supervision to rehabilitate themselves by their
own cllorts, It is extremely difficult, however, to make sure of the
fact that the subject has twuly been rehabilitated, and this requires
prolessional judgment from sociological and psychological viewpoints,
In actual practice, there have been set up certain standards which
make it possible to make a decision on this point objectively, by a
dircetive issued by the Director-General of the Rehabilitation Bureau,
Ministry of Justice (Note 11).
8, Measures for “Failure Cases” in Probation and Parole Supervision
As stated above, the objective of supervision is the relormation
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and rehabilitation of parolees and probationers, and preventing them
from committing a crime again, To protect the society [rom crime,
it is important to prevent guiltless citizens [rom [alling into the
snare of a crime, but it is cqually important to prevent those who
have already committed a crime [rom repeating it. So, in case a
probationer or parolee placed under supervision shows any dangerous
signs that he is likely to commit a crime again and it is apprehended
that, with all means such as giving him advice, guidance and material
aid, hiy recidivism will not be prevented, it is necessary not only for
himself but also for the community to take him back to the institution,
Symptoms indicating that he would repeat a crime usually come out
in bis daily behaviour and, in the cwse of a probationer ar parolee,
they take the form of a violation of the conditions of parole or pro-
bation,

In case there is reasonable ground enough to suspect that a pro-
hationer or parolee under supervision has violated any condition o
be observed while under supervision, he maty be taken to the Regional
Parole Beard or to the Chiefl of Probation Office, with a warrant of
arrese (inchi-joy issud by a judge, and the actual circumstance of his
violation is investigated,  IE as the result of the investigation, it be-
comes evident that he violated such condition or conditions, his parole
from prison or the suspension ol execution of his sentence is revoked,
as the case may be.

III. Tuture Problems of Treatment of Offenders

In the administration of criminal justice in Japan, the three
systeans that the police may not charge an offender with a very minor
olfence at its discretion, that prosceutors are given the power to suspend
prosecution and that the court may suspend the execution of a sentence

to a fine or imprisonment have quite a long tradition, The establish-
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ment in the postwar decades, in addition to the above, of the super-
vision system for parolees and for those probationers placed under
supervision concomitantly with the suspension of execution of their
sentences has remarkably accelerated the tendency to avert institutional
treatment,

This is demonstrated by the fact that the number of offenders
confined in the institutions at the time of enforcement of the
Ottenders Rehabilitation Law in 1918 was about twice as large as that
of the parolees aned probationers placed under supervision, while, in
recent years, these figures were reversed, and in fact the present number
of the paralees and probationers under supervision has reached about
twice as many uas those incrcerated,

The comnuunity treatment system of offenders in - Japan  has
steadily produced goot effects up to now, and it is expected that
it will further be developed and improved.  But it must be realised
that the community treatment, however well it may develop, has its
intrinsic limits.  In the first place, community trextment is given to
an olfender by letting him lead an ordinary eommunity life, so it
is o prevequisite that he has the readiness to rehabilitate himself by
his own citorts and that there is possibility of mutual trust being
naintained between him and those who supervise him,  In this seme,
the proper selection of probationers and parolees fit for supervision
is a prerequisite to any good eltect of community treatment program-
mes.  If community weatment should be applied to any and all
oftenders indiscriminately, it would incur recidivism among them in
not a tew instances amd arouse social unrest and anxiety about throw-
ine danzerous offenders adrilt in the community, In this connexion,
it must be noted that about hall of the prisoners confined in Japanese
institutions are chronic recidivists, as already mentioned, 10 per cent
of them, mentally defectives and nearly 20 per cent are organised
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gangsters or their alfiliates. It is said, therefore, that many ol these
prisoners are potentially dangerous to the general public, as their
criminal propensity or antisocial nmature is so strong. “There would
be grave public concern, should such criminals be left in society, and
inany case intemsive correctional treatment in an institution is indis-
pensable to reforming them,

Furthermore, the national seatiments in favour of the argument
that those offenders who committed serious oflences should be confined
in institutions, regardless of their trends of eriminality, should not be
ignored.  Many people in Japan believe that the imposition of im-
prisonment for serious offences fs greatly contributive to the preven
ton of crime, as it intensilies the moral and ethical norn consciousness
of the people. Abso, because of the development of institutional
treatment in Japan, no less sutisfactory results in social rehabilitation
of ollenders could be expected trom the institutional treatment, To
itlustrate, for an example in Japan, the effect of open treatment in
the institutions established for the sole purpose of treating trafhc
offenders sentenced to imprisonment without labour is highly valued
home and abroad, ‘The rate of recidivism of the persons discharged
from these institutions is remarkably low.  While the rate of “successful

cases” in rehabilitition among all the prisoners in Japan is estimated
at 50 to 60 per cvent, the *success” rate of the ollenders discharged
from the all-round vocatiowal treining institutions is over 80 per cent,
and it is even higher among those who received open treatment belore
discharge.

The tweatment of offenders should be individualized to meet the
needs of each offender.  For this purpose, both institutional and com-
munity treatment programues should be further improved and given
more variety,  What is most important is to muke use ol non-institu-

tional treatment in good combination with institutional treatment and
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to guarantee the consisteiey of teatment between the two,  In this
respect, the introduction of “halt-free™ systams should also be expanded
actively,  The overall revision work of the Prison Law and of the
Ottenders Rehabilitation: Law, et now under way is going on along
this line, - That Is to say, the establishment by laow of such systems as
workaclease, hwoush, temporary release, haltway house, ete, for pri-
sanets at pre-patole stage is under intensive study,

Abso, s lor community treatnient, o serious study s being made
on the adoption of a legal system under which released prisoners are
made 1o live hst in an open residential centre for a certain period,
mstead of being thrown imto lree sodety from  the  beginning,
Fhen, alter cultivating the ability to adapt themselves to social lite,
they are allowed to move into lree life. This method is deemed
pasticularly important for those who are confined in an institution for
a long e, The wse of a residential centre like this before full
velee ©into the community treatment will enlarge the scope of appli-
cation ob parole and fadilitite the social rehabilitation of offenders.

Thae are not many among the  Japanese criminologists and
adinistrators who believe it necessary at present to make radical
amendments to the United Nations Standard Minimum Rules for the
Preatment of Oltenders. It is commonly thought that what iy
mmportant iy, rather, to implement the present Rules, For this
purpose, the exchange of information not only on a national level
but on a regional or international level should be made more actively,
and the contribution made in this field by the United Nations Asia
and Far Last Institute for the Prevention of Crime and Treatment
ol Offenders located in Japan is considered to have been very signi-
fant,  The wdministrative eftorts to  implement the Rules range
from the improvement ob food, cothing and living accommodation
to the establishiment of such institutional treatment system as will
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facilitate the reintegration of prisoners to society and [urther to the
intensification of its linking with community treatment. Moreover,
these efforts must also be directed toward the securing of understanding
and cooperation of the community in institutional treatment. Again,
it is needless to say that the community treatment programmes need
be enlarged and better arranged.

Together with these administrative ellorts, the necessity of enacting
national legislation is keenly [elt for thoroughly implementing the
Rules and further promoting the treatment of offenders. And such
new legislation should take the focus on the {irm establishment of the
legal status of prisoners, the individualization of institutional treatment
and assistance to prisoners for their reintegration into socicty, the
intensification of the systems for linking with community treatment
organs and with the community at large, the introduction of “half.
{ree” systems, the diversification and systematised enlargement of
community treatment programmes, etc.

Carcful study will be required about expanding the application
of the Standard Minimum Rules to non-institutional treatment. Many
provisions in the Rules are specially designed for the treatment of
inmates, and a number of problems can be foreseen if the Rules are
to be applied to community treatment as they are. Although some
provisions seem to be applicable to such parolees and probationers
as are compelled to live in a specified residential centre as part of
their community treatment, it is more desirable to establish new
standard minimum rules for the community-based treatment of
offenders, from the comprehensive standpoints of the entire community
treatment. With this in mind, it is considered necessary to exchange
information on community treatment on a global basis and carefully

study this problem from new angles.
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Agenda Item V

ECONOMIC AND SOCIAL CONSEQUENCES
OF CRIMES: NEW CHALLENGES FOR
RESEARCH AND PLANNING

Introduction

Crime has significant economic and social consequences.  Crime
not only causes immense damage to its victims but also imposes a
large amount of expenditure on society for the control ol crime and
the treatment ol offenders. However, there exists little information
on the economic and social consequences of crime; measures for
prevention of crime seem to be formulated and implemented a priori
and are not based on sufficient empirical data.

Recently, effective measures to cope with crime have become more
urgently required than belore in many countries, because of the
increase in crime and the changes in its forms and dimensions. It is
imperative in such a situation to [onnulate and implement effective
measures for the control of crime on the basis of information obtained
by policy-oriented research,

Under this agenda item, it is intended to describe (1) uscfulness
and limitation of the assessment of the economic and social conse-
quences of crime, (2) the consequences of crime in Japan, including
losses of victims of crime and expenses required for the prevention
and control of crime and the treatment of offenders, (3) overall
measures to combat crime now being carried out in Japan as well as
the problems encountered, (4) new challenges for research and plan-

ning with respect to regional development and reallocation of the
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palice resources to cope with changing criminality, and so forth.

I. Usecfulness and Limitation of the Assessment of the Econo-

mic and Social Consequences of Crime

L. Scope of the Consequences of Crime

The economic and social consequences ol crime are various and
extensive.  ‘The most immediate ones are the losses and damages
incurred by victims of erime, such as death or injury, money or
property deprived of or destroyed, and varjous other direct or conse-
quential losses or damages of a physical or mental natare. In the
case of so-called * victimless” crime, the society can be regarded as a
victim, In regard to corruption, for example, the consequent dysfunc-
tions caused to the governmental agencies and resultant distrust by the
public of the Government officials can be considerable, the victim
therefore being socicty as & whole, The expenditure for the control
of erime and the treatment of offendrs is also an essential part of such
consequences, ‘This embraces all public and private expenditure for
the prevention, control, investigation, prosecution, trial, treatment and
aftercare with regard to crime or criminals, ‘The cconomic and social
consequences of crime also encampass losses or dmages suffered by the
criminal himself and his [amily. The fear. anxiety and inconvenience
caused to the public by crime are also a significant part of its social

consequences,
2, Uselulness and Limitation of Assessment of the Consequences ol
Crime

If and when all or most of the consequences can be assessed with
reasonable accuracy in monetary or other quantitative terms, parti-

cularly in respect of various sectoral clements, it will greatly facilitate
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the formulation and implementation of rational criminal policy. For
instance, the assessment of immediate losses and damages incurred by
victims would contribute to determining the appropriate amount of
funds for crime prevention and criminal justice and facilitating their
rational allocation.  Development of methods and techniques for
assessing such consequences will make the use of the cost/benclit
analysis far more dependable, thus facilitating the adoption of measures
that arc the most eflective and the least expensive.

If and when the total consequences of crime imposed on the
society, as elaborated in 1 above, can be measured, the society will
be able to allocate resources more wiscly and appropriately to such
relevant fields as education, employment, public health, housing and
social welfare, so as to minimize such consequences. When planning
industrial development of areas, it is necessary to take into considera-
tion not only economic and social benefits to be attained by indus-
trial development but also the likely economic and social costs including
those of crime concomitant with the resulting social change. Estima-
tion ol the possible consequences of the projected crime will enable the
planner to formulate comprehensive development plans so as to
contain such consequences at the lowest possible level. (Note 12)

Practically speaking, however, how to measure what and with
what degree of accuracy is to be determined or conditioned by the
needs felt by planners or the purpose of the use of the data obtained,
and by the methods and techniques so far developed by rescarchers
for measuring such consequences. Social defence planners have not
sufficiently realised the need to stimulate the researchers to develop such
techniques, and the results of study in this field so far made by
rescarchers seem to be insufficient to attract the attention ol planners,
‘The needs felt by planners have appeared to be such that statistical

data on the {requency and kind ol crimes in addition to their intuitive
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grasp ol crime problems have in themselves been regarded uas suflicient
tor their planning purposes. Only in very limited instances has an
attemnpt been made to give crimes different weights according to such
criteria as seriousness so that their impact could be measured more
meaningfully for a specific purpose.

Methods and techniques for their measurement have therefore
heen slow in development. Even in regard to the economic conse-
quences of @ property oflence, seemingly the least difficult one to
assess, their assessment is not so simple and clear-cut as they may
appear: it is not easy, for example, to determine the extent to which
the “chain-reactions” of the economic consequences are to be considered
wnd caleulated, for instance, when the property was fully insured, the
victim {ully compensated and the property well utilised by the third
party. The assessment of economic consequences of crimes other than
property oftences is far more difficult. In the case of such crimes as
homicide and bodily injury involving certain physical losses or damages,
the assessment might be intricate but not impossible.  However, how
about the crimes in which no physical damages are involved? One
example would be intimidation in which mental agony is a sole con-
sequence for the victim. It would be doubttul if the mental agony can
e meaningtully assessed in terms of monetary value. It again depends
upon whut researchers can ofter and whether planners are ready to
aceept their findings for utilisation,

Moreover, although the economic factor is essential in the for-
mulation of criminal policy, it should not be the only consideration of
the planner. He cannot disregard the fact that crime is anti-social and
immoral behaviour which society has to prevent and contain ecven
without regard to expense. In fact, in many cases, economic conside-
rations have to give way to the requirements arising from metaphysical

considerations.
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To sum up, the development of methods and techniques for the
measurement of the economic consequences and for the consequent
utilisation of the results for policy formulation is still in such an
embryonic stage that what can be attained at present is not very much
more than alerting the public about the seriousness of crime problem
by letting them visualise its scope, thus making them more conscious,
cooperative and contributory towards social defence efforts,

The social consequences of crime are even more difficult to
quantify than the economic consequences. In many cases they could
at most be expressed only in relative terms, thus in the main limiting
their utility to the determination ol priority areas. In other words,
the fear or anxiety, [or example, caused to the public by crime can
hardly be measured in absolute terms, at least at present.

Furthermore, it is yet to be examined if the significant consequences
of crime can Dhe categorized either “economic” or “social”. Even
though it might be a matter of definition, there would be considerable
difficulties in defining without becoming too technical.

In order to overcome these difficulties and limitations, rescarchers
and planners have to continue and expand their joint efforts. It is
true that no movement can be made without taking the first step.
The studies and exercises so far made in the assessment of the economic
consequences, in the quantification of ethical and other metaphysical
values and in the appropriate utilisation of these outcomes can be
evaluated as the necessary first step, Hereunder will be presented the
first steps that have been taken in Japan towards this direction.

II.  Economic and Social Consequences of Crime in Japan
1. Recent Trends of Crime

As a prerequisite to clarification of the economic and social con-

sequences of crimes, crime trends in Japan will be explained first.
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Recent trends ol crime found in our criminal statistics indicate that
in 1974 the number of Penal Code offences known to the police was
LOob times the figure for 1963, Excluding from these numbers
the crime ol “traflic negligence causing death o1 injury” involved in
trallic accidents, the number of Penal Code offences known to the
police in 1974 decreased to 87 per cent of the fgure for 1964,  Also,
analysis ol the Penal Code offences known to the police by types of
offence from 1964 through 1974 indicates that traflic negligence causing
death or injury increased 2.05 times, indecent crimes 1.1 times, and
interference with official dutes 1.1 times, while among the remaining
oflences. including homicide, robbery, rape, ete, decreases varied
from 90 to 50 per cent. Even the number ol traffic negligence
cases cansing death or injury, which had increased sharply until 1970,
have been decreasing since 1971, despite an increase in the number
ol registered curs.  ‘The breakdown of Penal Code offences known to
the police in 1974 by types of offence shows that theft was the largest,
comprising 60 per cent of the total, followed by traffic negligence
causing death or injury which was 21 per cent; all other offences
remined between J per cent and 0.1 per cent of the total.  Gorraption
is not as serious a problem in Japan as in some other countries, The
number of tases investigated by the police was about 760 in 1974,
‘The number of drug offenders investigated by the police in the same
vear consisted of 355 violators ol the Narcotics Control Law, 165 of the
Opiwm Law, 659 of the CGannabis Control Law, and 9,625 of the
Stimulant Drugs Control Law, The number of these offences has on
the whole been stable for several years. However, offences against
the Narcotics Control Law in Okinawa and against the Stimulant
Drugs Control Law throughout Japan increased sharply in recent
years, requiring strong countermeasures,  (Note 13)

Next, while the number of Penal Code olfences committed by
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juveniles, except trallic negligence causing death or injury, has been
on the decrease since 1965, it increased by 7,000 over the previous
year's figure in 1974 One of the characteristics ol recent juvenile
crimes s that offences committed by juveniles under 18 years of age
have risen in number, in contrast with a decrease in number of those
committed by older juveniles, The number of the juveniles arrested
(or investigated, il not arested) for Penal Code offences in recent
years comprised 32 per cent ol all persons arrested (or investigated) .,
(Note )  Their rate per 1,000 juveniles is 3.5 times as high as the
rate for adults,

When criminal phenomena are examined from the viewpoint of
locality, the number of the Penal Code oflences excluding  traffic
negligence causing death or injury has been decreasing in almost all
areas in Japan, not excepting such large cities as Tokyo and Osaka,
However, looking into local wtends of criminal phenomena carefully,
we find rising trends of crime in some middlesized cities and industri-
ally developing areas where rapid social changes are taking place,
I'he number of non-traflic Penal Code offences has been increasing in
10 out of the 38 cities, most of which are capitals of prefectures.
In the past ten vears, out of the 21 industrially developing areas, in
which development is being carried out under the National Compre-
hensive Development Plan, 11 arveas are seeing an upward trend in
the number of non-trafic Penal Code offences.  Although industrial
development is not always assoclated with increase of crime, measures
for prevention of crime are becoming more important in areas where

industrialisation and urbanization are in progress. (Note 15)
2. Economic and Social Losses of Victims of Crime

Criminal statistics prepared by the Japanese police list the total

damage which the victims in certain types of crimes have suffered.
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The total amount which the victims of robbery, extortion, thelt, fraud,
embezzlement and breach of trust sustained in 1973 was 102,546,000,000
yen (3 US 316,799,000) (Note 16), 22 per cent of which was recovered
from offenders after the commission of crimes.  "The amount of damage
was the largest for thelt, comprising 17 per cent of the totad, followed
by Traud. 33 per cent and embeszlement, 12 per cent, while, in terms
of the number of cases, theft accounts for 92 per cent, [raud 5 per
cent, embezzlement 1 per cent, and breach of trust 0.02 per cent.
It is noticeable that the average amount of damage per case is far
greater in {raud and embeszzlement than in other crimes.

There are no data available with reference to the economic and
social losses of victims in other types of crime. This remains to be
clarified by future rescarch, It is presumed that the amount of damage
must be considerable in the case of wraffic negligence causing death
or injury because 15,000 persons were Killed and 790,000 persons
injured in 340,000 traffic accidents in 1973, An average indemnity for
a victim killed in a traffic accident was 8,890,000 yen (S5 US 30,000)
(Note 17). I calculated on the basis of this average, total damages
awarded victims killed in the traffic accidents in 1973 amounted to

183,350,000,000 yen (S US 150,000,000)

In estimating the total damage inflicted on socicty, one should not
fail to pay due consideration to the damage caused by crimes which
have taken place but not been reported.  Acccording to the results of
a 1970 survey on a sample of people in Japan, the dark figure of Penal
Code offences is 1.1 times as many as that of reported offences.
(Note 18) This figure seems to be considerably smaller than those

estimated in other countries.
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3. Expenses Required lor the Prevention and Control of Crime and

the Treaument of Offenders

The funds needed by the police and other governmental agencies
responsible for prosecution, trial, correction and rehabilitation ol
oflenders amounted to 744,125,000,000 yen (S US 2,516,000,000) , which
constitutes 3.6 per cent of the total of the State budget (gencral
account) plus the budget for local governments, and 0.8 per cent of
the Gross National Product.  According to a survey of the United
Nations, many nations spent § to 10 per cent of their national budget
for crime control activities. The proportion of expenditure for
control of crime in the national budget is considerably smaller than
that ol other countries.

In Japan, of this expenditure for 1972, 83 per cent were spent
by the police, 6.8 per cent by the courts, 6.4 per cent by the correctional
authorities, 3.2 per cent hy the public prosecutors’ offices and 0.6 per
cent by the rehabilitative organisations. (Note 19)  Generally speaking,
there is a tendency for the percentage of expenditure [or police activities
to be larger and that lor corrections smaller in comparison with those
in other countries. (Note 20) This suggests that police activities are
extended to the broader field ol social welfare and the prevention of
arime.  Another reason why the proportion of expenditure for rehabili-
tative organisatdons is reladvely small is due to the positive and
extensive roles played by volunteer probation oflicers numbering some
50,000 throughout Japan,

When the expenses for an oftender under institutional or com
munity-based treatment are caleulated, it iy found that the average
expense per day lor one inmate is 2,080 yen (§ US 6.87), whereas
that for one probationer is 13 yen (§ US 0.48), (Note 21)

‘The total amount ol expenditure [or the prevention and control ol
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crime and for the treatment ol oflenders increased by 8.7 times over
the past ten vears,  The rate of increase was highest with the police,
being 400 per cent, and lowest with the correctional authorities, 260
per cent, The high increase in police expenditure is mainly attribut
able to improvement and expansion of police activities because of an
increase in wadlic oflences and changes in the [orms and dimensions
ol crime in recent years,  On the other hand, the relatively low increase
in correctional expenditure veflects the recent tendencey ol decrease in
tie number ol inmates in correctonal institutions; a majority ol
convicted oftenders receive o fine and, even when they are sentenced
o imprisonment, 603 per cent ol them are granted suspension of
execution ol sentence. (Note 22)

While the number of Penal Code oftences known o the police
remained L1 times as many as ten years ago, expenditures for the
prevention and control of cime and for the weatment of oftenders
rose 3.7 times. This means that even it we take into consideration
the rise of commuodity prices during this ten-year period, programmes
for «rime prevention and the treatment ol oflenders have gradually

been improved and strengthened.
ITI.  Overall Measures to Combat Crime Now Being Carried
Out in Japan, and the Problems Encountered

A lew examples ol Japanese experience in overall countermeasures
tor combating ¢rime will be described below,
L. Measures for Traflic Salety

In Japan. waflic by automobiles has developed rapidly since the
end of World War II, resulting in the steady increase ol traffic

accidents,  In order to cope with the increasing number of accidents.

it is necessary for @ number of administrative organisations concerned
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with uallic safety o keep dose mutual contact and introduce overall
countermeasures,  Since the establishment ol the 'T'raflic \ceident
Prevention Headquarters fn the Gabinet in 1955, the Government has
tried to administer measures for taflic safety in a comprehensive way
by expanding and ratomalizing the velated organisations,  Also, in
1970, there were established  the Central Council on Measures for
Trafhe Safety in the Prime Minister’s Office and Metropolitan, Pre.
tectural, Gity, Town, ov Village Council on Measures for Trafic Silety
in cach prefecture and municdipality, respectively,  In 1971, tie Gentral

Goundil lormulzted the Basic Plan lor Traflic Safety giving an outline
of the measures lor waflic safety to bhe taken during e fiveyen
period from 1971 through 1975, Since then the administrative orguni-
sations concerned and local public bodies prepared theiv own plans
tor measures related o tradlic safety on the basis of the Basic Pl and
set about implementing them, For example, various steps hive heen
taken not only lor the consttuction and maintenance of roads and the
installation of wallic salety facilities, but also for the rationalization ol
various methads ol traflic control and the diftusion of ideas of traflic
safety,  Furthermore, the structure ol organisations responsible {or
speedy amd proper control, investigation and  disposition ol traftic
violations has been strengthened,  The budget Lor weasures of tralfic
safety has been increasing significantly and the total budget for laind
trafhe sadety for 1973 was 330,430,000,000 yen (S US 1L117,450,000),
out of which the budger allocated o the police, prosecutor’s offices
the courts which are divectly related to the disposition ol tiaffic offences
was 2,350,000,000 yen (8. US 7,795,000y, (Note 28)

In 1971 and 1972, the number of waflic acdidents and the persons
killed in such accidents decreased, which is considered a promising
trend showing that the above-mendoned countermeasures have hegun
to take effect.




2, Programmes for the Prevention and Correction of  Juvenile

Delinquency

In dealing with juvenile delinquency, it is especially necessary
to carry out comprehensive programmes efliciently with the combined
cflorts not only of the social defence organisations but also all the
agencies concerned with thiy problem as well as voluntary organisations,
Since immediately alter World War I the Government has paid
particular attention to the prevention of juvenile delinguency and
the sound growth ol juveniles, taking various measures such s the
improvement ol relevant laws, provision ol increased manpower, pro-
vision and improvement ol institations and facilities, the organisation
ol campaigns among the peoples ete, The countermeasures for juvenile
delinquency are closely related to educational wnd welfare programmes
tor youths and juveniles, and responsibilities are thus shared by
several Ministries,  The necessity for combining and coordinating these
programmes has long been stressed and there has alwavs existed some
conrcdinating organisation since the establishiment ol the Youth Pro-
blens Deliberative Gouncil in the Cabinet in 1919,

Under the present system there are the Headquarters for Ye b
Problems and Gountermeasures in the Prime Minister's Office and the
Youth Problems Deliberative Gouncil. an advisory organ to the Prime
Minister,  The main task of the Headquareers for Youth Problems
headed by the Prime Minister is to synthesize and coordinate the
programmes and business of various Ministries relating to vouth and
juseniles, It holds prior consultations with the Ministries concerned
about the budget for vouth and juvenile problems to ensure its proper
allocation. The amount ol such budget is also increasing year by

vear and, in 1974 it was 2,035,813,000,000 yen (§ US 6,786,000,000y,

out of which the expenditure allotted w the police and correctional
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and rehabilitative authorities exclusively for the prevention of delin-
quency and the treatment of juvenile delinguents was 17,164,000,000
ven (5 US 58,213,000, (Note 210)  Gonsidering the fact that juveniles
are to play important roles in huilding our [uture society, that their
crime rate is 8.5 times as high as the rate for adults and that
they are generally more susceptible to the educative or correctional
measures than adults, the per capita expenditure for dealing with
delinguent juveniles can and should be more than that for adults.
In fact the per capita expenditare tor institutionalizing delinquent

juveniles were 300 times as high as that for adult prisoners in 1974
3. Other Measures

Besides those mentioned above, various comprehensive measures
have been formulated and implemented on a national level against
the abuse ol drugs, prostitution and organised crime ol violence,
they have proved successful,  Inorecent years, these ollences, except
amphetamine abuse, have beer: contained at Jow levels and at present
there are no overall programmes in actdve operation in this field.
With regard to the recent inaease in the number ol oflences against
Stimulant Drugs Control Law, the Headquarters for Countermeasures
against Drug Abuse, whidh wis established in the Prime  Miniscer's
Othee, lormulated an up-to-date plan lor the implementation of counter-
measures against the abuse of stimulant drugs, and has been promoting
comprehensive measures such as stringent control of the drugs and

public education for prevention ol their abuse,

f. Problems Encountered in Enflorcing General Anti-Grime Pro-

granumes

Japanese overall anti-ovime measuies have had considerable success

in the pust. - However, these measures were ol an ex post facto nature,
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desigued to cope with the frequent occurrence of crime and delingquency
which atracted public attention at specific times. They were not
incorporated into national development planning from the beginning,
nor were they based on adequate scientific research from the stand-
point of the elficient use of the national budget. In other words,
these measures were taken in such a manner as to concentrate upon
what seemed to be lacking,  Although they were successful in that
they suppressed the rapid increase ol crime and delinquency of
specific kinds, the fact is that they hitve not been based on a well-

laidd plan for prevention,
1V. New Challenges for Research and Planning

I. National Development and Crime Prevention Measures

The Japanese govermment lormulated a National CGomprehensive
Development Plan in 1962 with a view o preventing the overcrowding
ot industries and population in large cities, developing underdeveloped
areas and promoting well-balanced economic and social development,
Based on this plan, 15 new industrial cities and six industrial regions
were designated Tor comprehensive national development. (Note 25)
In these dities and regions, where the total population and amount
of industriul activity have increased remarkably, rapid social change
has been taking place during the past 10 vears. It is oltenn said that
rapid social chatge due to industrialisation and urbanization is associat-
ed with the incarease of crime,  Therelore, an interesting question is
whether  crime has  increased  in these  industrially  developing
areas,  In 15 new industrial ddes and six industrial development
regions, the number of non-tridlic Penal Code oftences known to the
police and the rate of such oltences per 1,000 population in 1973

were compared with fgures lor 1963,  (Three of these cities and
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arcas stretch over the houndary between two prefectures and were
studied separately,  LTherefore. 24 localities were actually surveyed.)
In the past ten years, the number of oltences has increased in 11 areas
and decreased in 13 arcas.  OF these 13 areas, more decrease than the
national average was recorded in nine areas. In the same period,
the rate of oftences in general has increased in six areas, not changed
in one arca and decreased in 17 areas.  The rate hay decreased more
sharply than the national average in nine areas. In the areas where
the number of oflences has increased, heinous oflences, violent offences
and sex oftences did not show much Huctuation, whereas property
ollences and walhe negligence cases causing  death or injury have
increased sharply, Thus, there is a tendency for crime to decrease in
many industrially developing areas in Japan where industrialisation
and urbanization are progressing. However, the areas where the
number of oflences has sharply increased were the rapidly developing
areas where soddal development lagged hehind industrial development.
L his highlights the importance of taking effective measures for crime
prevention in the course ol area development and of setting up a
plan for harmonious progress of industrial development and social
development in order to minimize the increase in criminality usually
associated with cconomic development.

2, Criminal Phenomena and Contermeasures against Them in the

Kashima Development Avea

(1) Progress of development and crime trends

Industrial development has been carried out in the Kashima area
located on the Pacific coast about 80 kilometres north-east ol Tokyo,
which was designited as one ol the industrial development areas in

1965, As wentioned carlier, developing measures for crime control
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in industrial development areas experiencing rapid social change is one
ol the most important tasks ol criminal policy in Japan, Therefore.
the Research and Vraining Institute of the Ministry of Justice has been
conducting a comprehensive research project {rom 1970 through 1975 to
identily the relation between economic and social changes and criminal
phenomeni, and also the effect of crime prevention measures in the
Kashima Developing Area, "The Institute mobilized a number of
researchers selected from among lawyers, sociologists, psychologists, cte.
(Note 26) The development of the Kashima area was begun with the
Ibaraki Prefectural Government s its main sponsor, It aimed at the
establishment of an industrial area of 4,300 hectares on the Pacilic
coast to construct a0 coastal industrial zone consisting of 15 plants for
handling steel, oil, electric power, machine tools, ete. and to develop
residential areas and farming lands around the industrial area during
the period from 1968 through 1975, "This industrial development pro-
ject has about 70 per cent been completed and the population in the
area has increased from about 57,000 in 1963 to 91,000 at present,
T'ie value of products manufactured also increased from 8,600,000,000
ven (5 US 12,000,000y to 283,100,000,000 yen (3 US 958,000,000) in the
same period,  The types of industry have been developing from primary
to secondary and then to tertiary, thus moving very fast oward indus-
trialisation and urbanization. At the outset ol the development, a
social defence project team was formed, composed ol development
planners and researchers in Ibaraki Prefecture. Having analysed the
sacial change caused by the development and the trends of crime
associated with it the team proposed that social delence programmes
should be an integral part ol the social development planning and
should be carried out with the participation and cooperation of local

residents,  However, it seems that the overall social delence program-
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mes based on these basic policies have not been implemented satis-
factorily. .
During the period from 1962 to 1971 the incidence of crime
increased very sharply in the Kashima area us social change ciused
by development progressed. If the number of offences in 1962 is used
as the base index ol 100, in 1971 offences of traffic negligence causing
death or injury was 979 and non-traffic Penal Code offences was 383,
However, the number of Penal Code offences including the trafhic
negligence cases has decreased since 1972, as social change in the first
stage of development hecame less rapid and measures for crime control
have been improved. In 1973, the index for trafic negligence cases
went down to 905 and that for non-traffic Penal Code offences to 307,
Examining the wends in each category of oflences during the period
from 1962 to 1971, the number of thelt cases increased approximately
five times, whereas that of other property oftences, violent oftences,
heinous offences and sex oftences showed only a slight  increase,
It was also found that out of all the ollenders arrested or investigated
by the police in the Kashima arvea from January 1970 to June 1972,
G3 per cent were those who had lived there since pre«<development times,
while the remaining 37 per cent were migrants who moved to the
Kashima area after the commencement ol development.  (Note 27)
The clearance rate of erime in the Kashima area was abso examined,
in order to evaluate the eflectiveness ol police activities to control
crime. The dearance rate ol non-traflic Penal Code oltences. which
was 69 per cent in 1962 (the year priovr to the commencement of

development), kept declining as development progressed, going down

to 30 per cent in 1971, Alter that, it began to increase and recovered
to 41 per cent in 1973, which was still lower than the national average

of 58 per cent.
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(2) Economic and social consequences in the Kashima area

As mentoned above, crimes inareased rapidly in the Kashima
area in the course ol development. The next question is, what effects
have these crimes crused on the society.,  According to the police
statistics of fharaki Prelecture, the totl amount of Josses to victims
[rom robbery, extortion, theft, {raud and emberzlement was 7,819,400
ven (x US 26,782) in 1966, It increased year by year and amounted
to 81,092,600 yen (5 US 27:1239) in 1978, Of the tota) umount of
losses in 1973, the loss [rom theft was the largest, comprising 88.5
per cent, tollowed by [raud, 10.6 per cent, robbery, 0.3 per cent. and
embeszlement. 0.1 per cent. Out ol the total amount, Il per cent
was recovered from the victims,  (Note 28) Although this was only
a part of lossey incurred by vietims ol crime, it is sale to assume that
aime as a by-product of development, increased and made a great
ceomomic and social impact on society in the Kashima area,

Jo durther the survey on the costs ol crime assoclated  with
development, an inguiry is heing made into the total damage caused
by all Penal Code offences which ocawrred in the Kashima area and
also fnto its trends, This is being done by analysing the damage
caused by cach offence which is entered in the inquiry list based on
the case records, It s also planned to choose firms and inhabitants
by a randomsampling method and investigate the acwal damage
which they sustained by crime and also the expenses ol inhabitants
lov crime prevention (such as expemses for the employment of guards,
purchase of alarms, installment of road lamps, payment of insurance
premiums, ().

Favthermore, anather survey is wider way to investigate expencd
fture for the prevention and control of crime and the treatment ol
offenders and it change during the period of development, with

regard to the police, proseentors’ office, court, correctional institution
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and probation office in the Kashima arca. The interim report of
the survey estimates that the total expenditure for Kashima Police
station, the jurisdiction of which is the central part ol the Kashima
area, increased five times, Le. from 36,040,000 yen (S US 122,000) in
1963 1o 257.470,000 yen (5 US 871,000y in 1978, Since police duties
include those not directly connected with crime prevention or weat-
ment ol offenders, such as traffic guidance, crowd control, family aftairs
consultation, emergency rescue activities and the like, it is necessary
to determine how many officers are engaged in what duties on a man-
hour basis with relerence to all the police personnel for a certain
period ol time and to clculate the expenses related to anti-crime
measures by apportioning the budget on the basis of the result of the
above investigation, (Note 29)  The result of the investigation indi-
cates that the expenditure directly concerned with the control of
crime and the treatment of offenders was between 72 per cent and 83
pev cent of the total expenditwre of Kashima Police Station and
increased about 7.3 times during the past U1 years. The increase in
the expenditure lor prevention ol serious crimes and control of traflic
oflences was particularly noticeable.

Since the total expenditure for the prevention and contol of crime
and the treamment of offenders spent by all the police stations in
Ibaraki Prefecture, where Kashinn area is located, increased 5.1 times
during the same period, the increase in the expenditure o Kashima
Police Station owstripped that in the whole prefecture. When the
increase in the rate of expenditure of Kashima Police Station i com-
pared with that in Penal Code ollences in its juvisdiction (which was
about L9 tmes) for the past L1 years, it can be concluded that police
activities in Kashima avea have heen improved considerably,  However,
il the rate ol increase in expenditure for police activities in the Kashima

area for the past 11 years iy examined very carefully, it is found that
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the increase in the expenditure did not always keeep pace with the
upsurge of crime. Recently, social conditions have heen stabilised
and police measures for the control of crime have been improved
greatly, [t seems that these [actors contributed to the decrease in
crimes as well as to the rise in the clearance rate of crimes in the
Kashina area.  Morveover, the survey is designed not only to investi-
gate expenses related to anti-crime programmes in the prosecutory’
ofhee, court, correctional institution and probation ofice in that area,
but also to analyse the change in the expenses accompanying the
progress ol the development. It is also contemplated that more data
on whether or not crimes inflice an unfair burden upon a certain
sector of the community will be collected in order to rectity such a
situation and to find out what changes are necessary in social delence
programmes including anti-crime measures and how they should be
enforeed.

‘The results ol the Kashim research will give important suggestions
uselul not merely for improvement of countermeasures against crime
in the Kashima area but also for the preparation of a comprehensive

socdial delence plan in other developing aveas.

3. Reallocation of the Police Resources to Cope with Changing

Criminality

In recent times urban sprawl concomitant with urbanization and
industrialisation is seen in many cities, especially in Lhuge cities such
as Uokvo,  While crimes are dedining in the inner parts ol Tokyo, they
are increasing in the suburban arveas ol the dey where urbaniztion
progresses very rmapidly as many residential sections and shopping
centres are being developed.  For this reason, while police manpower
is not suflicient to cope with crime in the suburban areas, it is abundant

in the inner areas.
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In 1974 the Tokyo Mdletropolitan Police Headquarters made a
survey of the economic and social consequences of crimes in the pre-
cincts of 89 police stations in Tokyo so as to reallocate police resources
to meet social needs for the control of crime. Each type of crime
was given a weight to indicate its seriousness. L'his was done on the
basis ol u survey about perceptions of randomly sampled inhabitants
on its seriousness and the average time spent handling it. ‘Then the
average number ol cach type of crime for a year from 1970 to 1973
was ctleulated in the precinet ol a respective police station, The
cconomic and social consequences of each type of crime were estimated
in cach precinct by multiplying the average number of each type of
crime by the weight score given to it In addition to the cconomic
and social consequences of crimes estimated by this way, the number
ol suspects arrested, their detention periods, prediction of future crime
trends and workloads not dirvectly related to the control of crime,
such as trafhe guidance or lamily allairs consultation, were also con-
sidered as relevant Iactors in quantilying the workloads of all the
personnel ol each police station in Tokyo. The result ol the survey
reveals in general that the workload per policeman in the inner areas
is light, whereas that in the suburban aveas is too heavy. Consequent
upon this finding, the Tokyo Metropolitan Police Headquarters
reduced the personnel of 42 police stations in the inner areas and
increased them in 4 stations, most of which are located in the suburban
areas.  (Note 30)

The Police Headquarters in every prefecture have made a great
effort to rearrange police forees, adapting them to changing situations
in criminality in the same way as the "Tokyo dMetropolitan Headquarters
did, The same is true ol the courts and the public prosecutors® offices,

which, for example, have abolished or merged their branch offices.
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4. Necessity of Gooperation between Planuners and Researchers

Closer cooperation between policy-makers and rescarchers is to be
required in order to develop research on the economic and social
consequences of crime and to Tormulate measures for the control ol
crime based thereon,  Researchers should be mindful of the type and
kind ol information most needed by planners for their planning and
formulation of policy and conduct policy-oriented research so as to
make the results ol research more relevant to the existing needs of the
policy-makers,  Policy-makers ought to establish criminal policy based
on empirical data resulting from such research and modify policy, il
necessary, alter evaluation of its effect.  In this joint effort to formulate
and implement more effective criminal policy, setting up standards for
measuring the social costs of crime which cannot be assessed in terms
of money, developing methods of research for this purpose, and training
research workers qualificd for studying the costs of crime and the eflect
ol measures for crime control are of paramount importance. T is also
desirable to exchange information and results of research on criminal
phienomena and  countermeasures against them in many  countries
through international conferences, seminars and dissemination ol
publications, in order to make use ol valuable experiences taking place
abroad, It is gratlying to notice in this connexion that the United
Nations Asia and Far East Institute for the Prevention of Crime and
Treatment ol Offenders, Futt, Tokyo, has placed particular emphasis
ont these subjects, Its 35th International Seminar Course (February
—March 1974) , {or example, was devoted to the planning and rescarch
for aime prevention, with special relerence to urbuanization and

industrialisation.  (Note 31)
V. Conclusion
As stated above, non-traffic Penal Code offences have been decreas-
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ing since 1465, and cven traflic negligence cases have been gradually
declining since 1971, despite accelerated industrindisation and urbani.
stion in Japan, This scems to be attributable to the fuct that policy-
makers grasped the trends of crime accurately and objectively, and
established and implemented overall measures for the suppression and
prevention of crime.  Needless to say, direct measures lor the control
ol erime should be accompanicd by broad soctal defence programmes.
including such fields as education. employment, public health. housing
and socfal welfare,  Japan has made every eftort to implement these
social programmes and thus tackled problems of criminadity compre-
hensively,  (Note 32)

However, the anti<rime programmes hinve mostly heen ol ex post
facto o1 emergent nature to deal with something which had already
taken place.  ‘Therclore, measures for prevention of crime in the luture
should be formed as part of an overall social defence plan based on
empirical analysis and sdentific projection ol the futwre tends,  In
planning the industrial development ol arews, social delence pro-
grammes must be incorporated in the planning from the very outset

Revealing the economic and social consequences of arime to the
extent that they cin be used as a basis ol effective plunning is cevtainly
a new challenge for research and planning. ‘The research project
mentioned above on criminal phenomena and courttermeasures in the
Kashinmit area is an example of our efforts in this direction. It is
designed to provide the national and local governments with reference
materials for overall developmene planning to be set up in future as
well as to make itsell conducive to carrying out more efficient and
better planned programmes {or aime prevention [rom the outset ol
development.  All the results of this research have so fur been dis
seminated to the government agencies and other organisations concern-

ed. The Perefectural Government of Ibaraki, implementing the de-
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velopment ol the Kashima area, has instituted a new project—the
construction ol “Isukuba Research and School Gity. In this project
more concrete and comprehensive programmes for crime prevention
have been incorporated in development planniug [rom the outset,
based on redevant information obtained by the Kashima rvesearch pro-
jeet and they arve being put into operation,  This is a good example ol
cooperiation  between researchers and  planners in which results of
rescarch on crime prevention in the developing area are transmitted to
planners tor use by them in choosing the least expensive and most

cilective programmes for crime preventon and treatment of offenders,

-- 136

NOTE
by KAWAJTL published a book entitled “Hands and Eves of the Police”
in which he visualized the ideal image of the police and made the
following impressive statements:

(y  “A police olficer is the guardian of the people. Therelore, in
pevforming his official duties he must stand ac all times on the side
of the people without being overtaken by his personal feelings™.

iy A police oflicer is responsible for the vestraint of people’s rvights
and freedom, ‘Thetefore, e should strictly judge his own personal
conduct and v to serve as a model to others as to what should
constitur e i ditizen's life.  Otherwise, he cannot hope to accomplish
his assigned vesponsibilities™.

iy “Police ofhcers we vesponsible for maintaining public peace and
ovder and should, even in time of peace, maintain readiness for any
unexpected  distuption of public security™,

He thus exerted deep and significant influence in the formation of
cthies which bas become the undercutrent of the present Japanese
police,

() The breakdown of the police counselling sevvice by the contents of
complaints o1 noubles in 1978 is as follows:

Problenes related to diwvoree ind
unregisered marriage (3,073
 Problems concermng acknowledsienient
of an Mlegitimate child and
whertance (1579

AMiseellanesss per-onal problens.
(Iad

Otfier-
jo

GRAND TOTAL Lo 30000 ciees

Nompayient of debt el

< Compligint on poltution probleme
cte i)

- Lind and Botsinge problems 84
Critte prevention 19000
Laveliboud hardship (1 80
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Of (hese 125372 cases, 37 per cent were “sobved”™ 51 per cent
“advised” and 3 per cent veferred to the competent agencies,

(3 Since around 1962, various forms of private sccurity services hase
cmerged and are now widely prevalent in Japan, In 1972, the towl
nwmber of these private securvity guards exceeded 10000 persons, engag
ing in such senvives as maintaining security of shops, offices, factories
and construction sites, or escovting and  delivering cash and  jewels,
These private security services. as . whole, have made  significant
contributions  to - preventng  ovimes and  calamities,  apprehending
cviminals amd trning them over o the police concemed. discovering
fnes at an carhy stage awd infouming appropriate agendies concerned,

Howeser. since these special services inevitably have divect influenc
over an individoal's life and property, an incdent could avise in which
an individual's,  or organisation’s Iawful rights or activities may he
mfringed. o was thevefore felr that some form of contrel should b
mposed on them thhough the enactment of vestrictive legislation,  Lhe
Security Service Law was thus enacted in November 1972 tor the s
timwe in Japan.  Fhis law formulates necessiy tontiol provisiony osva
the security service enterprises so that their services may be conducted
appropriately. One of its control nmeasmes is that every seourity
savice company s requited to make a report of ity business operation
to Metropolitan or Prefectural Public Safets  Conumissions  conceined

iy A nationewide survey was couducted in 19740 by the Pablic Relations
Division of the Prime Minister's Office in order to find public apinions
concarning the police. Regarding the publics expectations as to where
e police should place theiv special emphasis, the following vewdt,
were obtained:

More frequent patrol service ..o o S
Fraflic safety and contvol of taflie violations ... B KA
Posting a police oflicer in a police box at all vme .00 [N
Prevention of juvenile delinquency oo B A L
Intensification of control over racketeer groups ..o ur
Increase in the number of policemen and police boses ... T
Conttol of annoving acts «.ooven oo 1
Control of collective violence by extremist gioups ... ... 20,
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Controt of Public Office Election Law viokations ... ... 0. A
Control of business alfecting public morals ... ..., RN AP
Others ... e 1t
To the question about theiv second choice of emphasis, 10 per cent
dited the prevention of juvenife delinquency and 11 per cent listed the
tightening of police control over annoving acts,

(H)  Crime Prevention Associations have been established at 31 locations
throughout the country,  Thelr activities usually indude their own
independent pittrol services and criie prevention campaigns, With the
police. they jointly sponser seasonal crime presention activities, o set
up crime prevention davs.  These associations sponsov various contests
Iy vouths such as fending. judo. baseball and oratory and make signi
ficant contributions toward the prevention of juvenile delingquenoy and
the development of healthy vounger genetation,

As places for their frontline operations, there are some 310,000
lai-on sites across the country which cany the following functions:
() reporting offences in the community to the police:
iy dissemination of police infermation to community vesidents;
iy cooperation  with  the  police in “crime prevention diagnostic
activities™, and
tivi passing on to the police opinions and desites of neighbows con
cerning local cvime prevention measures.

1) The WorksSite Crime Prevention organisations include vavions ciime
prevention groups which have been organised by a group of same
profession soas o prevent crimes from yecuring in theiv vespeative
worh-sites.  As of the end of 1973, there were about 10500 such organi-
sations across the country and they have conducted  vadous activities
such as mutual exchunge of necessay  information concerning cvime
prevention in workesites and curied out studies to seeh improvements
in stroctures, facilities and ssstems for nove effective crinte prevention.

(7 As private talfic salety ovganisations in Japan. there are the Traffc
Safety Association, the Promotion Committees for Safe Driving of Motor
oveles, Mother-and-Child Traflic Safety Clubs wnd many others. Above
all, the Traflic Safety Assoclation plays & kev role in all the tafhe
safety  campaigns conducted by private raflic safery organisations in
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this country.  The Association holds national conventions related 1o
traffic safety activities, and publishes public traffic campaign material
in order to promote traffic safety consciousness among the gencral pubtic,
It also holds various guidance meetings to lecture on bicyele and motor-
ovele safets. The All-Japan Traflic Safety Association heads the overall
structuie with the Prefectural “Uraflic Safety Associations plaving majos
voles at prefectural devel, and Districe (or branchy Traffic Safety \ssoci-
ations conduct their own traflic safety activities at police station level,

The major adwinistrative reforms  accomplished in the field of
corrections duving the fast five years were as follows: first, as regards
the treatment ol offenders in custory, the buildings of some institutions
have been newly constructed or vemodeled to upgrade the living
accommaodation for inmates, based on a long-term basic plan concerning
the consolidation of institutions: medical centres have been established
in cach of the eight Correaion Regions to improve the medical services
for physical and wmental diseases: the working hours of {ustitutional
staft. have been shortened and normalized; the training courses for
newly vecruited oflicers of institutions and refresher courses have heen
intensified; by revising the classification vules for prisoners, veception
and classification centyes have been established  in cach  Correction
Region and, besides the classilication system for allocating prisoners
o iustitutions, there has been newly established another classification
system for purposes of treatment, with a view to carrying out treatment
programmes most suitable to individual prisoners in a concentrated
manner so that the individualization of treatment could be enhanced;
open treatment has been further promoted by inereasing open institu-
tions; the scope of prisoners who arve permitted 1o engage in some work
on their own account outside the regular work hours has been entarged
o cover all prisoners, with intent to allow them to use leisure hours
more actively and increase their income; the measures for safety and
sanitation in prison industry have heen strengthened and the amount of
indemnification of industrial injury increased; the shortening of work
hours of prisoners has cnabled them 1o use educational programmes ancd
medical services more actively; and the rules concerning parole and the
supervision of parolees have been vevised to urge the authorities to
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make more active use of parole.

Sccondly, as regards the treatinent of offenders in the community, the
community treatment programmes for those probationers and parolees
whose treatment is diflicult have been improved by the Directive on
Treatment of Probationers and Pavolees by Glassification: by enforcing
the Divective on Probation and Parole Supervision over Traflic Offenders,
group treatment  programnies have been  commenced  for  offenders
of this types some Rehabilitation Aid Associations which accommodate
and carry out treatment programmes for probationers, parolees, cte. have
heen newly constructed or remodelled to provide better living accom-
modation; as regavds those probationers and parolees who make a trip
for a long period of time, the svstem of entrusting the probation office,
which has jurisdiction over the place where thev are travelling, with
the responsibility of supervising and treating them has been injtiated:
and besides. the Rules for Handling the Business concerning Parvole and
Probation Cases have been established to simplify and rationalice the
business concerned, for improving community treatment  programmes,

The penal institutions are defined 1o include adult prisons, juvenile
prisons and detention houses,  The adult prisons accept adult prisoners,
and the juvenile prisons, voung and juvenile prisoners under 26 years
of age, and detention houses, prisoners awaiting trial. There arve 58
adult prisons, nine juvenile prisons and seven detention houses and. in
addition, nine branches of adult prisons and 107 hranches of detention
houses.

Prisoners are classified inte the following categories from two angles,
one for allocation and the other for treatment:

The wategories for allocation (eritevia, based on which the institutions
or sections of institutions admitting prisoners are  determined)  are
divided, first. by sex, nationality, tvpe of sentence, age and length of
sentence, into Glass W (females), Class I (foreigners who need treat-
ment different from that for Japanese), Class I those sentenced to
imprisonment without laboury, Class | (juvenilesy. Class 1. dong
termers 1o oserve sentences for not less than eight vearsy and Class Y
(young adults under 26 but not less than 20) and next, by the degree
of criminal tendency, into Class A (those whose criminal tendency s
not so advanced) and Class B (those whose criminal tendency s
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advancedy and further, by mental defects or physical sickuess of defects,
into Class M (mentally defectives) and Glass P (those who are physically
sick ov defectivey. These Classes M oand I oare further broken down
into Glass M~ (those who are mentally retardes] or who need the same
treatment as for mentally retarded persons), Class My (psychopaths or
those who are found to have a considerable psychopathic tendency) and
Class My (those who are psychotic or who are found to have a conside-
rable psychotic tendency, those who ave seviously neurotic, and those
who are found o be clearly sulffering from conlinement rveaction, drug
or alcoholic addiction ov its altereltecty and, also, into Class Px  (those
who need medical  treatment or care  because  they arve  physically
disordered, pregnant or they have delivered a baby), Class Py (those
who physically handicapped and in need of speciat treatment and those
who wve blind, deaf ov dumb) and Class Pz (those who are avound 60
vars of age or over and present considerably senile symptoms, and
those who need special teatment due to their weak constitution),

Next. the categories for treanment (eriteria indicating the points on
which cmphasis should be placed in treating prisoners) are divided into
Class V' those who need voertional training), Class I (those who need
school education), Class G (those who need social education and life
guidancey . Class ‘T (those who need specialized therapeutic treatment)
and Class 5 (those who need special protective treatment) and there
are also Class O (those who are suitable for open treatment)  and
Class N (those who are qualified for maintenance work) .

Of 37,7649, the total number of prisoners as of the end of 1974,
17,792 (18.0v,) weve Glass B prisoners, 644t (17.09) Class Y, 17.4
per cent Class Ay 7.7 per cent Class L, 1LY per cent Class 1, 2.1 per cent
Class W, 1.5 per cent Class M, and L1 per cent Class P. Except Glasses
B and A, all other classes are divided into sub-classes a and b, Also,
ol 33,668, the total number of prisoners who were classified by the
Categories for Treatment, 22,719 (63.7%,) were Class G prisoners,
6988 (Q9.4v,) Class N, L8 per cent Class V, 45 per cent Class S, 3.5

per cent Class I L8 per cent Class O and 1.8 per cent Class B,
The measures taken in this case vary, according to the types of

disposition by the cowrts. As vegards the prisoners in Category 3
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(12

(th

()

(13)

(16)

(parolees from prisons), only those juveniles who are under indetermi-
nite sentence are qualilied, and the execution of their indeterminate
sentence i regarded to have been completed and, as for Category 4
offenders  (those placed under probationary supervision by the court
at the time when it suspends the exccution of their sentence) . the
are tentatively velieved from such supervision,

The White Paper on CGrime for 1974, published by the Rescarch
and Training Institute oz the Ministry of Justice, deals with the inter-
velation between progress of regional development and erime trends,
placing emphasis upon the importance of incorporating social defence
programmes into overall development planning right from the beginning
of development,

In Japan, there was a vapid rise in violations of the Stimulant Drugs
Control Law from 1950 through 1955 and those of the Narcotics Control
Law, the peak of which was in 1962 and 1963. In Doth cases, stringent
enforcement of law as well as proper medical treatment for drug
addicts suppressed  these violations very effectively, and drug offences
have been contained at low levels since 1964, However, the number
of persons arrested or investigated by the police for violation of the
Stimulant Drugs Control Law increased from 1,618 in 1970 to 9,625
in 1974 During the same period, violators of the Narcotics Control Law
arrested or investigated by the police increased from 110 to 353, Sixty
per cent of them were arrested or investigated in Okinawa: the number
in other areas in Japan has been declining,

In the breakdown by types of offences of juvenile offenders arrested
or investigated in 1974 by the police for Penal Code offences in the
same year, 52,3 per cent were for theft, 29.0 per cent for traffic negligence
causing death or injury, L3 per cent for bodily injury and 4.2 per cent
for assault.

The White Paper on Grime for 1974 (op. cit. supra Note 12) indicates
that the measures for the control of crime are crucial in some middle-
sized cities and industrially developing arcas in which social change
has taken” place very rapidly, since there is a tendency towards an
increase in erime in those places.

This figure was obtained by simply totalling the amount of the
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immediate damages no attention was paid to such factors as whether
the property was insured ov rveturned without delay.

(17)  The ligure is cited from the statistics on civil trial for 1972 published
by the General Secretaviat of the Supreme Cowrt,

(18)  In this survey conducted by the National Police Agencey, 15,000 house-
holds, which had been chosen by a stratified vandom sampling method,
were interviewed about their victimization by non-traffic Penal Code
offences in 1969, lrom the results of the suvvey, it is estimated that
the total number of such oflences committed in Japan would have
been 2,104450 in 1969, whereas the number of the oflences known to
the police was 1,026,283 in the same year.  Consequently, the dark figute
or the number of the unreported offences would have henn 1.078.167.
The rate of the dark figure, that is,

dark figure .
( number of oftences known o the police 100)
is 105.1 in the total non-trallic Penal Code Offences while it is 818 in
theft, 236.3 in fraud, 2375 in extortion, 3054 in embezzlement, 707 in
assault and bodily injury, respectively,

(19)  This figure vontains expenditures for the courts ¢ only related to
oriminal trial) . the Ministry of Justice ¢ only related 1o the public
prosecutors” offices, correctional institutions. vehabilitative organisations
ad the police (excluding the Imperial Guards Headquarters and the
National Research Institute of Police Sciencey in the State budget, and
that for the police in the budget for local governments. s regards the
expenditure for the courts  (only related o oriminal rialy, it s
calculated by multiplving the towl budget for the courts by the vate
of the number of criminal cases, including juvenile delinquency cases,
to the total number of criminal and civil cases dealt with in the
courts in 1972,

<20)  See the  President’s Commission in Law  Enforcement and Admini-
stration of Justice, " The Challenge of Crime in a TFree Society™, PP.g2--
35, US, Government Printing Office (1964) .

@1y "The average expense per day for an inmate was calculated as
(hudget for correctional institutions) — (revenue by prison labour)
vverage number of inmates per day in correctional institutions)

¢ 365,
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That lTor a probationer was calculated as
budget for rehabilitative organisations  (excluding that for inquiry of
pirole)
(average number of probationers)
¢ 365,

22y Of all the convicted persons, for whom the decision becune final in
1973, 96 per cent were sentenced to a fine, and only 3.3 per cent to
imprisonment  with or without labour, 60 per cent of which were
granted suspension of exccution of the sentence, Recently, the rate
of those granted suspension of execution of sentence to all the persons
sentenced o fmprisomnent has been aising, "Uhe average number of
inmates per day in prisons and detention houses was 13,000 in 1971,
which was the smatlest in number since the end of World War JL

23)  The budget for meastres of land traflic safety consists of that for
improvament of voads and other traflic cquipment, campaigns for tradlic
safety, control of dangerous  driving, aelief measurves for vidims of
traflic accidents and the like in the State budget,

21y The main budget for youth and juvenile problems in the State
hudget comprises that for measures for coovdinaion and adjustment of
administration fov juveniles, cducation in schools and homes and work-
shops, disposition and treatment of juvenile delingquents, campaign fo
sutid growth of youths, ete. The budget for the prevention of juvenile
detinquency and the wreatment of juvenile delinquents in the State
budget is composed ol funds for such purposes in the respective hudgets
of the police, public prosecutors’ offices, courts, correctional institutions
rehabilitative organisations and social welfare agendices.

25)  Regional development in Japan after World War 11 could be devided
it three stages from the viewpoint of the contents of the plan and
its implementation. In the first stage, the development plas, which
had been promoted by the national and local governments and other
regional organisations, weve synthesized into a comprehensive national
development plan, based on the National Comprehensive Development
Law enacted in 1950, The nadonal plan was altevwards implemented
sustematically,  In the second stage, for the purpose of preventing
overcrowding of population and industries and for development of under-
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developed areas, 15 cities were designated as new industrial cities and
G aveas as new industrial arcas, under the National Comprehensive
Development Plan establishied in 1962, Regional developmest in these
cities and areas took a leading part in national development,  In the
third stage. the New National Comprehensive Development Plan was
formulated in 1969, aiming at corvecting inflexibility in udlisation of
national land under the past national development plan. 1t was also
designed to establish highly developed societies by 1985, and industrial
aud sacial development has been promoted so as to achieve this goal.
Through these stages, new industrial cities and areas have played
important roles in national development,

(25 See Zen Tokoio “Criminal Phenomena and Countermeasures against
Them in the Kashima Development Arvea™, Bulletin of the Crimino-
logical Rescarch Department, No [5-No 19, the Research and Training
Institute of the Ministry of Justice (1972-1975) . This research aims
at identifving the interrelation between criminal phenomena and social
change and obtaining materials relevant to formulating measures for
the control of crime in new development arcas,  Thus far, the research
team made surveys of the content of the development plan, its imple-
mentation, progress of social change, crime trends, costs of crime, social
defence organisations and  theiv acdvities,

27y Ibidk. Since it is estimated that out of the total population in the
Kashima area, 83 per cent ave oviginal inhabitants and 17 per cent are
migrants, the cime rate of the migrants is higher than that of the
original inhabitants,  Especiatly, it is noted that crimes committed by
temporary Jabourers, who moved there to be engaged in the construction
of factories, roads and other facilities, increased rapidly from 1962 to
1971,

(28)  Cited from the police statistics of Ibaraki Police Headquarters.  When
the propoertion of losses incurred by victims of cach offence o the
total amount of losses in the Kashima area is compared with that in
Japan, while that of fraud and embezzlement in the area is smaller than
that in Japan as a whole. The rate of recovery of the losses in the
arca is less than that in Japan as a whole,

&) Ibaraki Police Headquarters made every ollicer in the Kashima
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Palice Station record how long he performed  what Kinds of duties

everyday [rom November ooto 10 in 1973, By processing these data,

man-hours witly regavd to each kind of duty in the station were

caleulated.  The resule of the survey shows that out of the total work

of alt the pevsonnel in the station during the period, investigation

accounted for 358 per cent, crime prevention activities 89.7 per cent,
custody and escort of suspects 7.8 per cent, and those not directly
related to the prevention and control of crvime (e, Family affairs
consultation, protection of runaway juveniles, emergency vescue work,
cte) 167 per cent.

(30) The National Rescarch Institute of Police Science also conducted
research on consequences of crime, surveying citizens' perception on the
seriousness of vavious crinwes, probability of a certain offender heing
arvested, prediction on potential punishment against him, etc,

31y  The report of the Seminar, together with the papers prepared for
the Seminar are contained in Resource Material Series No, 8 (Octolin
1974) published by UNAFEL

(32)  The Japanese Government has so B endeavoured to further various
sociul welfare programunes, along with more direct countermeasures
against crime, in order to tackle criminal problems from various angles,
This may be partly demonstrated by the fact that the illiteracy rate
(illiterate persons per 1,000 population aged 15 years or over) is 0.7
per cent and unemployment rate (percentage of the unemployment to
the workable populationy 2 per cent and the average life-span is
0.7 years for men, 76.0 years for wonen,
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(Attachment)
THE POLICE DUTIES EXECUTION LAW

(Law No. 136 — July 12, 1948)

(as revised byt Law No. 168 — June 8, 1954)

(Object of this Law)

ARTICLE 1. The object of this law is to provide for the necessars
measutes to be taken by a police oflicer for performing faithfully such
lis authorities and duties of protecting lives, persons add properties of
individuals, preventing cvimes, maintaining public safety as those provided
for in the Police Law (law No. 196--1947) , as well as the enforcement of
other luws and regulations, ete.

2, Any measures which ave provided for in this law should he resorted
to within the limits of minimum necessity for the purpose of the preceding
paragraph, and any abuse thereof is strictly probibited.,

(Quustioning)

ARTICLE 2.\ police officer may stop and question any person who has
reasonable ground to be suspected of having committed or is about to
commit a crime judging veasonably from his or her unusual behaviours
anel/or other surrownding crcumstances, or who is deemed to have some
information in the cosme which has already been committed or is about
to be committed,

2, Is case when a police officer considers that such questioning on the
spot as that provided for in the preceding paragraph will disadvantage
the subject peison ov obstruct the traflic, he may ask him or her to come
with him to a nearby policesstation, police-box or residential police-box
{or questioning,

3o Any person provided for in the preceding two parvagraphs shall not
he detained; or forced to be taken to @ policesstation, a police-box or a
residential police-box ov compelledd to answer his questions against his
ot her will so long as it is not based on the laws concerning criminal
procecure,
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f. With regard to the person who is under arrest in accordance with
the laws concerning criminal procedure, a police officer may search hiy
or her person for any possible weapon.

(Protection)

ARTICLE 8. In case when a police oficer finds a person, who is deemed

1o come dearly under any of the following items, judging reasonabh
from his or her unusual bebavious and/or other surrouwnding circum-
stances, and morcover has reasonuble ground to believe that he or she needs
cmergeney aid and protection, he must give him or her immediate protec-
tion at anv ol such proper places as a police-station, a hospital, @ mental
institution, velicl facilitics, cteg—

thy .\ peson who is feaved to inflict an injury on his or her own,

or others' lives, persons or properties on account of his or her mental
derangement ot drunkenness;

2y A stray child, a sick person and an injured peson or the like

who are not attended by any proper guardian and e considered as
requiving emergency aid and protection (except the case when such
person refuses to be given immediate protection) .

2, In case when a police officer has taken the measures provided ot
in the preceding paragraph, he shall inform this fact as soon as possible
to the family, acquaintances or other pevsons concerned. and make the
necessary  arrangements for handling the subject person over to them,
In the event of no responsible relative or acquaintance can be found, the
police officer should immediately tm the case over to the proper public
healtl or public welfare service or any of the other official services charged
with the disposition of such persons by laws and regulations.

3. ‘The police protection under the provision of paragraph 1 shall not
last longer than 24 hours except a case, where a warrant of a judge of
the summary court (hereinafter means the summary court having jurisdic-
tion over the place where the police-station is located to which the police
officer who has given the said protection is assigned) authorizing further
protection is obtained.

. The warrant referred o in the proviso of the preceding paragraph
shall be issued by the judge at the request of a police officer only in the
case when he deems that the circumstances ave inevitable to issue such

149



wirrant, and the extended period shall not exeeed 5 days in total, In
this warrant, the inevitable circumstances which are deemed to exist must
he stated expressly.

5. The police officer shall notify the summary court every week of
the names and addresses of the persons who are placed under police
protection i accordance with the provision of pavagraph 1, reason ol
reasons for protection, and dates of protection and delivery, as well as
the names of the persons or services to whom or which such persons ave
handed over.

(Measures for Refuge, etel)

ARTICLE L In case of a dangerous situation, such as @ watural calamity,
incident, destruction of a structure, taftie aceident, explosion of a
dangerous thing, appearance of a mad dog or runaway horse, excessive
congestion of people, or the like, which is feared o endanger the lives
and persons of the people ov cause a serious damage to deir propertics,
a4 police officer nay give the necessavy warning to the person or persons
who happen to be at the scene, the keeper of the goods and other persons
concerned: and v case of excessive urgency. he may keep back the
person wnder the threatening danger or make such persons tike rvefuge
within the limits of necessity for escaping from the impending danger.
or order the persons who happen to be at the seene, keeper of the
subject thing and anv other persons concerned to take the measures
generally considered necessary for the prevention of dangers, ov take such
nmeasures himself,

20 With regard to the action taken by the police officer under the
provision of the preceding paragraph, it shall be necessary for him to
report the action to the Public Safety Gommission concerned through due
channel. In such case, the Public Safety Commission shall take a proper
action in order to ask other public services for their cooperations which
are deenmed necessary Tor the subsequent actions,

(Prevention and Suppression of Crimes)

ARTICLE 5. A police officer may, when he notices a aime is about to
accur, give the necessary warning to the person or persons coscerned for
the prevention of its occurrence, and check such act of the person or
peisons in case when it endangers any lives or persons of the people or
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ciause a serious damage (o property, and morcover the case admits no delay,
(Entry)

ARTICLE 6. In case when any dangerous sitnation provided for in the
preceding two Avticles has happened, and any lives, persons ov property of
the people ave in jeopardy, a police officer, if he deems it inevitably neces-
sary in order to prevent the danger, hold the spread of damage in check,
or give yeliel to suffevers, may enter any person'’s Lind, building. vessel or
vehicle, witliin the limits reasonably judged necessary.

2. The manager of, or any person corvesponding to the manager of, a
phluce of performance, hotel, restatant, railway-station or any other place
whereto a crowd of people access, cannot without good reason refuse the
entry of w police officer to his or her premises during the thine when it
is open, if demanded by the police officer for the purpose of preventing a
crime or a danger imperilling any lives, persons or properties of the people,

3o In making enoy under the provisions of the preceding two para
graphs, a police officer shall not interfere arbitvarily with the lawful opera-
tion of the business of the person concerned.

Lo In making enuy under the provision of either paragraph 1 o
paragraph 2, a police officer, if requested, shall tell the manager of, or the
person corvesponding to the manager, of the place the reason for his
entry, and morcover show such person his certificate of identification.
(Use of Weapon)

ARTICLLE 7. A police ofticer may use his weapon in case when there s
reasonable ground to deem it necessary for the apprehension of a criminal
ov the prevention of his escape, sell-protection of others or suppression of
resistance to the execution of his official duty within the limits judged
reasonably necessiry according to the sitvation,  IHowever, he shall not
inflict any injury upon any peson except the case falling under the
category of the provisions of Article 36 (Legal Defencey of the Penal
Code (No. 45-1907) or of Article 37 (Emergency Refuge) of the same law.,
or the case falling under any of the following items:

(1) In case when a person, who is actually in the act of committing,

or has sufficient ground to be suspeeted of having committed a violent
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; ]
and dangerous cvime which is punishable by death penalty, life "
imprisonment . with or without labour ov imprisonment with o {
without labour for maximum period of not less than three vears, i
makes resistance to the police officer against the execution of his
ity to the subject person or attempts to escape, or a thivd peison |
mahes 1esistance o the police officer with the object of letting the |
subject person eseape; provided theve is reasonable ground on the
part of the police ofticer to believe that there exists no other means
but to do so cither for the prevention of such yesistance o1 escape
or for the apprehension of such person.

< Inocase of apprehending a person under a warrani of anest. o
serving s watrant of production o detention, i} the subject person
mithes vesistance to the police oflwer against the execution of his 3
duty 1w the subject peison or attempts to escape, or o tuid person |
mahes resistance o the police officer with the objea ol letting the
subject person escape; provided there is easonable groumd on the
part of the police ofiicer to believe that there exists no ot means
hut to do so either {or the prevention of such jesistante ot escpe o ' ‘
tov the apprehension of the subject person.

¢t \uthorities and Duties wider other Laws and Ordininces

\RTTCLE 8 A police officer shall carty out duties and exerdse his powers

granted under the laws and regulations concerning criminal procedue and

othars, as well as police wegulations, in addition to the provisions in this
law.

SUPPLEMENTARY PROVISION

Lhis faw shall come inte force as from the day of it promulgation,
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