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Preface 

This book presents a discussion of a number of 

critical issues in policing that have not received 
" 

the attention that thlE!y require. My hope is that a 

work that dwells on these issues and that demonstrates 

their relationship to the day-to-day problems of policing 

will promote more intensive consideration of them by 

those who have the gre~test potential for influencing 

the future development of the police: the police 

themselves, municipal officials, legislators, the 

judiciary, and concerned citizens and citizen groups. 

A second major objective in preparing this book 

has been to offer an integrated framework for viewing 

the police and their problems--one that will facilitate 

exploration of the critical issues that have been 

identified and that 'l;vi1l clarify the relationship of 

these issues to each other and to some of thG'more 

./ traditional areas in whiche£forts to improve police 

operations have been concentrated in the past. The 

pressures to deal in an isolated manner with specific 

problems and proposals for change in the police field 

are great and have oft~n,been misleading. 
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Preface"'-p.2 

An effort of this kind draws upon one's total 

e~perience with the police and their problems. In 

acknowledging the help I have received, therefore, I 

wish to single out the role that the late o. W. Wilson 

played by initially interesting me in police matters, 

by affording me the opportunity for research and 

practical experience, and by encouraging me to develop 

my own critical perspectives of policing from an 

academic base. 

Work on this specific project was first undertaken 

as part of the program of research and teaching in law 

enforcement and criminal justice administration supported 

by a grant from the Ford Foundation to the University 

of Wisconsin Law School. This program, now fully 

integrated into the law school, enabled me to engage in 

numerous activities that have helped to sharpen my 

understanding of the police and provided the time in 

which to organize materials. into initial drafts • 

Summer support from the university's Graduate School 

made it possible to examine some specific issues in 

detail. And a grant from the National Institute of 

/' ""--"''''';'C-::~::;:;';:;Z1i::;::;=:::::::;::;::;;::'-:;;:::;;;;==:~='''''''''~-_____ '--'-':::'-:'-----'~''---,'.~ ""- 'I' -.-,-~."",~" 
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Preface--p.3 

. 
Law Enforcement and Criminal Justice provided the time, 

free from other duties, that was required t'o complete 

the drafting ,of the materials and to prepare them for 

publication. I appreciate the confidence these groups 

have displayed in me and the commitment that their 

support reflects to the importance of work in this 

field. 

A number of in.dividua1s, with different areas of 

specialized interest and with varying perspectives 

regarding police Erob1ems, offered helpful comments and 
'\ 

suggestions on early drafts: Egon Bittner, David C. 

COllper, Mark Furstenberg, Gary P. Hayes, Robert M. 

Ig1eburger, Hervey Aa Juris, Otto B. Kreuzer, Henry J. 

Sandman, Frank A. Schubert, Lawrence M. Sherman, 

Frank P. Sherwood, Thomas J. SWeeney, and Robert 

Wasserman. I am deeply grateful to each of these 

individuals and to Frank J. Remington who, by his 

presence on the law school faculty, has been a ready 

source of stimulation and sound advice. 

Several others provided greatly valued assistance 

in p.reparing the manuscript for publication.. As a 

student reseaoc:cher in the last stages of the project.; 

• ...;'-~"::;:~;;:;;;~~'.,..~ ___ .~1l_. ~---',..... ~'-"":-./.-'~-~-'~"~"'~;;:::s":'":\).0'-· 
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Preface--p.4 

o G. Stephen Long painstakingly checked out numerous 

sources of information, prepared citations, and compiled 

the bibliographies. Elizabeth Uhr greatly improved the 
o 

manuscript with her keen eye and good editorial judgmenta 

And Lucille Hamre made many valuable suggestions as 

she exercised her usual care and precision in transform-

ing rough copy into cleanly typed draftsa 

lowe a special note of thanks to the staff of the 

law school's Criminal Justice Reference and Inf'ormation 

Center. My intensive use of the center throughout this 

o 
project has impressed me anew with the sup(~rb job that 

the staff has done in building so comprehensive a 

collection of materials relating to the police and 

with the trad~tion they have established for so grac~ous1y 

facilitating access to it. 

o 
Herman Goldstein 

Madison, Wisconsin 

o March, 1976 

o 

o 
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Chapter 1 

The Basic Problems' 

I' ;1 
{ 

The police, by the very nature of 'their function, 

are an anomaly in a free society. They are invested 

with a great deal of authority under a system of govern~ 

ment in which authority is reluctantly granted and, 

when granted, sharply curtailed. The specific form of 

their authority .... -to arrest, to search, to detain, and 

to use force=-is awesome in the degree to which it can 

be disruptive of freedom, invasive of pri"i7acy, and 

sudden and direct in its impact upon the individual. 

And this awesome authority, of necessity,;is delegated 

to 'i~'di;-id~l~i;~ the lowest level of the bureaucracy, 

to be exercised, in most .instances, without prior 

review and con tro 1. ",?';= 
,:7/ 

/' 
And yet, a democracy is heavily ~e1?endent upon its 

I ' d . t the-i ).- all0lnalous position, to maintain that po ~ce~ esp~ e -
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degree of order that makes a free society possible. It 
I 
f 

looks to its police to ~revent people from preying on 

2 

one another; to provide a sense of security; to facilitate 
, 

movement; to resolve conflicts; and to protect the very 

processes and rights--such as free elections, freedom of 

speech, and freedom of assembly~~on which continuation 

of a free society depends. The strength of a democracy 

and the quality of life enjoyed by its citizens are 

determined in large measure by the ability of the police 

to discharge their duties. 

Uneven Development of the Police' 

Important as the responsibilities of the police 

are in a free society~ it is ironic that we, as a 

nation, have given so little attention--on a continuing 

basis and in a positive fashion--to the provisions made 

for carrying them out. The police funGtion has not been 

the subject of systematic study until quite recently. 

Public inte'res t in the inner workings of a police agency--

:. (I 
.. I( 

11 ~ 
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1 " pract{ces, and the laws its administration, po ~c~es, ~ 

h for t he most part, been in under which it operates-- as, 

response to revelations of police wrongdoing or to a 

sudden realization that police services provided in the 

adequate to meet" the needs of the day. past were not 

Several waves \ ~ of P'lbl{c concern over the police have 

swept across the entire country ,"~as . was the case, for 

example when the national commission that documented use 
, 1 

of the third degree reported its findings in the 1930s. 

But most spurts of public interest in the police have 

/ h expose of corrup-resulted from local events,fluc as an 

3 

d . Im'p"~oyement in police operations, tion or other wrong o~ng. ~ 

therefore, has come to depend heavily upon local standards 

and on the ability of local institutions to call police' 

inadequacies to public attention. This accounts, in 

. large measure, for the slow and uneven development of 

the American police. 

While improvements in policing have usually 

resulted from revelations of wrongdoing or the documenta-. 
tion of inadequacies, it does not follow that public 

dissatisfaction has .always produced change. With 
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monotonous regularity, peaks of interest in the police 

have been followed--at both the national and local levels--

by the appointment of a group of citizens to examine the 

specific problem that has surfaced and to make recom-

mendations for dealing with it. In the heat of the 

moment, the appointment of such a group has often, by 

itself, been sufficient: to reduce public'anxiety. And 

with a reduction in public anxiety, public interest 

begins to fade so that, by the time the study is 

completed, support to implement its recomnendations 

is, lacking. 

Where public concern has led to improvements in 

the police, the improvements have usually been related 

to the organization, staffing, training, and equipping 

of the police agency. 

Police practitioners and citizen study groups . 

have placed a great deal of confidence in a uniform 

scheme for developing a "perfect" police agency--now 

commonly referred to as the professional model. This 

4 
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model results from the work of August Vollmer, Bruce 

Smith, o. W. Wilson, and those police administrators 

who followed their lead. It is based on the commitment 

made in the early history of policing in this country 

to organize police agencies along military llnes as 

well as the commitment made' in the early part of this 

century. to insulate police administration from the 

influence of partisan politics. The model stresses 

operating efficiency, to be achieved by centralized 

control, clean-cut lines of organization, fuller 

and more effective use of police, personnel, greater 

mobility, improved training, and increased use of 

d hn 1 It a lso e.mphasizes the equipment an tec 0 ogy. 

need for integrity and higher education for police 

personnel. Since the 1950s, Los Angeles has often 

been cited as the best example of a larger police agency 

whose organization and operations most fully confo11ll 

with the model. And it was with the objective of 

implementing this model that o. W. Vl:?~lson himself 

"r·" .. ·;;r:;.:p"'~1.-',>-~;;;,"~~,,:,,"~,,~,;c;.'':'::T'-::::-~';:::.;:;-:::::'l''''J":\''!'''=''''' .,' 
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took on the task in 1960 of reorganizing the Chicago 

Police Department. 

Advances in the professional model during the early 

1960s consisted, for the most part, of improvements in 

police technology. Dazzling developments in radio 

communications and in the application of the computer 

to the processing of police data enabled the agencies 

that were most progressive, according to prevailing 

standards, to make even further strides toward achieving 

a higher level of operating efficiency. Records systems 

were dramatically improved, centralized control of 

police personnel was tightened, and, as a consequence, 

the amount of time that elapsed between the receipt of 

a call for assistance and the a1:'i.'~val of a police 

officer on the scene was greatly reduced. 

, Not all agencies, however, adopted the profesGi'Giial 

model. Reflecting a continuation of the uneven develop-

ment of the police; many agencles, including some of 

6 
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the largest, had not yet taken the most elementary 

steps",,-in the early 1960s--toward upgrading their 

operations. Some remained mired in local politics. 

Some were hampered by corruption. And others were so 

steeped in traditional methods of operating that they 

lacked the initiative to make the minimal improvements 

required to keep up with the times. Thus, as late as 

1965, many police departments were not providing any 

.systematic training for their personnel; were sadly 

lacking in the most basic equipment; were making 

extremely inefficient use of their manpower; and 

continued to follow obsolete cumbersome procedures in 

their daily operations. These conditions were the 

target of attack of those committed to police reform in 

1965, as the police entered a decade in which unprece-

dented demands were to be made upon them and as a wave 

of nationwide interest in their operations led to still 

.another cycle of study and reform. 

7 
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The Experience of the Past Decage 

New Pressures 

Each of tfrfe ~aj or problems for which the police 
.f 

have traditionally been held responsible has 

increased significantly in thi.s past decade.. The 

incidence of violent crime ·has risen sharply and 

continues to climb. The corresponding increase in the 

fear of crime has resulted in mounting pressure on the 

police to provide security--often at the cost of dealing 

more directly with the crime problem. 

The Watts riot in the summer of 1965 signaled the 

beginning of the large-scale disorders that were to 

occur in citj.es throughout the country over the next 

several years. Urban rioting, while not a new 

phenomenon, was new for this generation of police 

personnel. The most immed'.iate challenge, for the police, 

was t9 bring the riots under control while minimizing 

loss of life, injury, and property damage. Additionally, 

as a form of protest against a whole range of problems 

and injustices that plague our society, the riots 

pressured the police into examining aspects of their 

8 
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own operations that may have given rise to the widespread 

discontent of minority groups in urban area's. 

Through much of the past decade~) demonstrations of 

various forms against both private interests and govern-

ment policies have taxed police resources to the maximum 

degree. The civil-rights marches for integration of 

public faGilities, for fair employment practices, and 

for open occupancy, in retrospect, caused relatively 

minor problems compared to the subsequent demonstrations, 

staged primarily by college students, against the war 

in Vietnam. Some of the most radical groups that 

emerged in this period of racial and political unrest 

engaged in terrorist-type activities. The number of 

bombings continues to increase. With the end of the 

war, fewer demonstrations have been staged; but those 

which have occurred, such as over busing as a way of 

correcting racial imbalance in the public schools, 

remind us that the most agonizing consequences of rapid 

social change continue to be tOhe responsibility of 

the police. 
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Wliile endeavoring to meet all of these new demands 

on their time and resources, the police themselves have 

become su.bject to much closer scrutiny and to much more 

frequent challenge than at any time in the past. The 

charge has often been made that a good deal of the 

~nrest--especially in the depressed areas of large 

cities--results from police practices of questionable 

legality and propriety that have evolved over the years. 

The volume of complaints against individual police 

officers has skyrocketed, as has the number of civil 

actions brought against them. 2 

In addition to meeting this criticism from outside, 

police administrators have had to learn to cope with 

the increased militancy of their own personnel. Police 

unions and the assertion by officers--collectively and 

individually--of newly acquired rights have introduced·, 

still another complex and o.fton conflicting element 
-- ---~-.....; ... - --..., 

into the array of pressures brought to bear upon police 

agencies. In some jurisdictions, problems of l~bor-

management relations are so complicated that they have 

become the chief's predominant concern •. 
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d the po1ice--especia11y Thus, for most of the ,deca e, 

"t"es--have~been operating under tremendous in the larger c~ ~ , 

pressure f almost continual crisis •. in an atmosphere 0 

Their concern, has often been limited to of necessity, 

h k or even the day without " eng the summer, t e wee, surv~v~ 

~n the eyes of the d t Their success, ~ serious inci en • 

n their response to public, has depended much more 0 

h" plans for the 'future. immediate needs than on t e~r 

The Police Response 

I " rt?sponse to these The quality of the po ~ce c 

great deal between one jurisdic­pressures has varied a 

and often even within the same tion and another, 

. a period of time. jurisdiction over Officers in some 

agencies have bferi careful 
Ii 

not to e~ceed their authority, 

while ill-traii~~d personnel 
II 

operated with lit"fle regard 

in other agencies have 

for the dignity and rights 

C~t~zens. Some departments have done of individual ~ ~ 

apprehending serious offenders, while unusually well in 

others have done poorly. Citizens in many 

d a rapid" courteous, and communities have receive 
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helpful response to all requests for police service, 
while inefficiency, discourtesy, and apathy have been 
the norm elseWhere. Some police officers in the inner 
core of a , large city have Won accolades for the manner 

in which they have provided assistance in solving the 

endless array of complicated problems they encounter; 

others have incurred the wrath of the community by 

their aggressive behaVior. Similar variations were 

apparent in the police response to demonstrations. 

Whereas Some departments handled the protests of recent 

years with jud~nent and restraint, others responded in 

ways that escalated rather than diminished the level of 
violence. 

Even though the police response varied, generaliza-

tions can be made. It has become very clear that the 

capacity of even the most highly developed and sophisticated 

agency to cope with Violent crime has been vastly 

overrated 0 It is obVious, too, that the aura of 

omnipotence which the police cultivate and upon which 

much of their effectiveness depends is of little value 

in direct and highly viSible confrontation with massive 

demonstrations and civil disorder. Perhaps most 
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best-staffed agencies lack the kind of understanding, 

sensitivity, and commitment that is required if they 

are to deal effectively with the tensions and conflict 

of social change and political dissent. " 

Unfortunately, political leaders who made the major 

decisions that involved police personnel in the last 

ten years were not well informed regarding the actual 

capabilities of the police. As a consequence, the 

police, were frequently committed to achieving things 

that were beyond their ability. They were called upon 

to "banish" all crime; to prevent looting in the middle 

of ' a riot; and to enforce certain laws in the face of 

massive violation. In the period from 1964 to 1971, 

for example, local officials, inexperienced in quelling 

large-scale di~turbances and naive with regard to police 

capabilities, repeatedly committed their police personnel 

to r~~~o~!~. to the requests of equally naive college 

administrators for assistance in clearing campus 

buildings or ending some other form of campus disruption. 

What was surprising was not that the police performance 

was frequently poor, but rather that the police did as 

--'~~~~~~~~~~~:~~1':,,'t'f>l'''''''''~·--:----'''--'_' __ ''''''A~r.=.''''''''''i : 
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well as they did, given their lack of preparation for 

the task and the limited c~pacity of even the best-prepared 

agencies to handle such conflicts. 

Proposals for Improvement 

Within a period of' just five: years (1965-1970), 

four presidential co . . 
mm~ss~ons were appointed to explore 

problems relating to the police: The President's 

Commis~ion on Law Enforcement and Administration of 

Justice, sometimes referred to as the President's 

Crime Commission (1965); the National Advisory Commis­

sion on Civil Disorders (1967); the National Commission 

on the Causes. and Prevention of Violence (1968); and 

the President's Commission on Campus Unrest (1970).3 

These were followed in 1971 by creation of the National 

Advisory Commission on Criminal Justice Standards and 

Goals. 4 
Each commission, in the context of dealing 

with the problem" for wh<ic'h <it was d ~ ~ create , underscored 

the importance of the police role, documented the need 

fo~ change, and offered specific agendas for improving 

police functioning. 
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At the local level, commissions ~ppointed by 

governors and mayors in response to increased concern 

over crime and civil disorders produced additional 

volumes that replicated and supplemented the studies 

and recommendations\produced by the nationally 

sponsored groups. Local jurisdictions are now 

conducting additional studies to determine how 

Ii, 

h h d for Police service relate 
the provisions t.ey ave ma e 

to the standards set forth by the most recent national 

commission. 

Many of the specific recommendations for improving 

the police--especially those made by the President's 

Crime Commis,sion and the National Advisory Commission 

on Criminal Justice Standards and Goals--called for more 

widespread adoption of programs and changes associated 

with Fhe professional model of policing. These two 

commissions, in particular, gave added impetus to some 

specific suggestions, such as the more effective use 

of police personnel and, most "emphatically, the 

requirement that police officers have some college 

education. Responding to the racial and political 

. .; e#"c:::=~,;·~,;r~~~,.: .. 4-C::-·, 
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turmoil 'of the decade, all of the studies went beyond 

previous proposals for implementing the professional 

model by recommending that the police develop more 

hUmanitarian responses to the problems' they were 

called upon to handle and thereby improve relationships 

with the community. They advocated programs to 

facilitate communication between individual officers 

and the residents of the areas they polic'ed; to 

recruit more members of minority groups into police 

service; to eliminate practices that were offensive" 
. ' 

and to provide greater help to citizens requesting 

police assistance. The commissions also began to deal 

with some of the more basic problems in the police field. 

They urged the police to view their function in broader 

terms; to acknowledge the discretion they exercised and 

subject it to control by a system of policy-making; and 

to develop methods more satisfactory than the criminal 

16 

justice system for handling some aspects of the police job. 

Implementation and Assessment 

In contrast with the studies of prior years, the 

cycle of concern, study, and proposed reform of this 

. 1 > 
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past decade has led to a tremendous surge 'of activity 

made possible chiefly by ~he availability of federal 

funds, first from the Office of Law Enforcement 

Assistance, created in 1965, and, since 1968, from the 

Law Enforcement Assistance Administration (LEAA), 

created under the Omnibus Crime Control and 'Safe 

5 
Streets Act. 

, 
The planning agencies established under 

the provisions of the act have greatly multip1i.ed the 

number of individuals who design and administer programs 

to improve the criminal justice system, including the 

police. In addition, LEAA has directly financed many 

projects anq. research efforts in. an attempt to respond 

to the needs identified by the various studies as well 

as those revealed by its o~ more recent inquiries.
6 

And yet~ a1d1ough federal funds, augmented by matching 

expenditures by state 'and local governments, have been 

used for a variety of new commendable programs, many of 

which are described subsequently in this book, the vast 

bulk of the new resources allocated to the police has 

been used to 'enable police agencies to acquire those 

17 
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such as communications equipment, co t h' 1 mpu ers, ve lC es, 

armaments, specialized units, training, and education. 

As police agencies continue tto strive for increased 

operating efficiency, there is satisfaction in many 

quarters that this, by itself, is a worthwhile goal. 

Many of the specific improvements police seek to 

imp1ement--such as providing a quick. response to a 

citizen's call for assistance--are extremely important. 

But just as the reports of the several recent commissions 

reveal a new interest in exploring beyond the standard 

formulas of reform, an increasing number of people have 

come to feel dissatisfact,ion with the professional model 

and its commitment t/ ff" o e lclency as the Eltimate goal 

of police reform. They are disappointed 'with current 

efforts and uncertain how future energy and resources 

should be invested. 7 

'Among the factors contributing to present doubts 

is the realization that police agencies that have 

adopted major elements of the professional model have 

not been demonstrably more effective in handling the 

increased demands made upon them. Admittedly, defining 

and measuring effectiveness are difficult. But broad 
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have had even more difficulty most "modernized" departments 

than the more traditional departments in handling 

demonstrations and disturbances. The'success of the 

streamlined departments in preventing crime and 

not been markedly different ~pprehending offenders has 

from that of other agencies. And even where it appears 

t achieve more effective that the professional departmen s 

is not clear that this control over their personnel, it 

always results 1n an , improvement in the quality of 

police service. For all its merit, the professional 
\;~-, 

~n some J'urisdictions has led to a model as applied ~ 

1 k~nd of policing that is ill suited highly impersona ~ 

to today:s needs. Although individual officers have 

f or honesty, intelligence, and gained reputations 

efficiency, some of the departments have taken on a 

, in their operations that rigidity and uniform1ty 

, _ .. - .. -_.-._-- - --. their ability ·to respond effectively Tesu1 ts in 11mi ting 

to the needs of the communities they serve. The emphas is 

d l Ies upon mechanical that the professional mo e p ac 

'.-
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o 
improvements, in particular, has created problems. In 

, 
the absence of other chc~mg~s, the acquisition of modern 

o equipment and t\~chnology has led both the police and 

the public to assume that some agencies have a potential 

o 
effectiveness far in excess of their actual capacity. 

A second reason for disappointment with recent 

reforms is that new programs are frequently not solving 

o the problems for which they were devised. This is the 
" 

V'l.(;;::~, in particular, of those police administrators who, 

following the suggestions of some of the cornn1issions, 

have sought to introduce new values to policing through 

programs intended to increase the. sensitivity of the 

o police to the delicate nature of the police function; 

to develop a greater appreciation of the need for 

adherence to legal standards; to improve, relations with 

o minority groups; and to achieve more effective control 

over police conduct. On review, one often finds that 

such programs are subverted in the process of being 

implemented so that the intentions of those initiating 

them are not realized. Many police agencies, for example, 

o have committed themselves to elaborate police-community 

"no 
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relations programs with the avowed purpose of facilitating 

two-way communication with the community. But these 

programs -have tended to turn into public relations 

projects., The new position of police legal advisor 

was seen by some as a way of injecting a fresh new 

perspective into the decision-making processes of a 

police agency. Police agencies, however, ,have filled 

these newly created positions with individuals who 

see their role as supporting rather than challenging 

agency practices and policies.. Likewise, the programs 

to improve :recruitment, to strengthen t'raining,' and to 

encourage college study have not carried out the 

intentions of those who most vigorously advocated them. 

In fact, despite all of the/changes that have been 

made, most of the problems from which the police field 

hus long suffered remain. The need for stronger, more 

broadly based, and more articulate leadership continues 

to be critical. The unwillingness of administrators 

to deal more aggrAssively and 'forthrightly with wrongdoing 

and corruption invites outside controls. The closed 

character of police agencies and the defensive posture 

~\ police have assumed continue'to stand in the way of 
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, Except for a relatively small number meaningful reform. 

of notable breakthroughs, the field has continued 

to be reluctant to challenge existing practices, to 

conduct research, and to engage in experimentation. 

oft has demonstrated little ability As a consequence, ~ 

t Come up with new and more .0 effective ways for handling 

'b'l't' 8 police respons~ ~ ~ ~es. 

Why Improvements in the Police Have 

Been Limited in Their Impact 

recent efforts not produced more satisfy­Why have 

? Why are those police agencies that are ing results, 

'I' g standards, not most advanced, based on preva~ ~n 

consistently more effective in delivering quality police 

service? Why do some of the most modernized agencies 

11 from some of the same problems suffer interna y 

, that have resisted the experienced by the agencles 

And why do ne'tv programs so seldom professional model? 

accomplish their objectives? 
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The answer, I believe, is that we have been 
i 

preoccupied with buildi~g a superstructure without 

having laid an adequate foundation; that the whole 

refo1"1Il movement in policing ha.s been shortsighted in 

focusing almost exclusively on improving the police 

establishment (its organization, staffing, equipment, 

etc.) without 'having' given adequate attention to some 

serious underlying problems that grow out of the basic 

arrangemeJ0ts for policing in our society. I have 

reference, in particular, to the ambiguity surrounding 

the police function and to the numerous conflicts and 

contradictions inherent in polic~ operations. 

Most efforts to improve police functioning have 

gone forward on the assumption that the prevention of 

crime and the apprehension of criminals are the primary 

tasks of the police. But these assumptions have been 

based more on the mythology surrounding policing 

than upon an accurate realistic assessment of what it 

is that police do. The police themselves uphold thi.s 

" ' 

{j:l.,-

23 o 

, . 

J ;; 

------------,,---~,--.'''~---,. 

o ch. 1 

o 

o 

o 

o 

o 

o 

o 

o 

o 

myth. As a result, individuals are recruited into 

the field who may possess the characteristics required 

for dealing with criminals, but not necessarily the 

abilities that are essential for carrying out the 

multitude of other police tasks. The training they 

receive, which in the' past has usually been based on 

the same stereotype of policing, do.e.s not provide 

instruction on how to deal with the incidents police 

most commonly handle. Many other aspects of police 

operations and management are similarly misdirected. 

The contrast between what the police actually do 

and the provisions made for staffing and directing the 

police agenqy is but one of a jumble of contradictions 

and conf]i~~cts within which the police must work. As 

one delvetl' more deeply into the various factors that 

shape police functioning, one finds that laws, public 

expectations, and the realities of the tasks in which 

the police are engaged require all kinds of compromises 

and often place the police in 4 a no-win situation. 

Consider, for example, the following: 
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Statutes usually require--and much of the public, 

in theory, expects--the police to enforce all of the 

laws all of the time. Yet the public will not 

tolerate full enforcement of many ~aws, and the 

police would be held up to ridicule were they to 

attempt full enforcement. 

The public holds the police responsible ,for prevent-

iing crime and apprehending all criminals, and the 

police endeavor to live up to this expectation. 

But the police, omnipotent as they may seem, are 

in reality extremely limited in their ability 

to cope with crime. 

The police are expected and equipped to act itl a 

coercive authoritari.an manner in some situatior{;~. 

The same officers, however, must also be capable 

of being supportive and friendly in the vast 

majority-nf-circumstances in which they become 

i.nvolved. 

The image that the police seek to project is one of 
C: 

complete neutrality, achieved by uniform objective 
C\ 
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application of their authority. But tne incredible 

array of circumstan~es :with which they must deal 

demands all kinds of flexibility in their day-to­

day operations. 

The police have come to be viewed as capable of 

handling every emergency. In reality, however, 

they have neither the authority ~or the resources 

to deal effectively with much of the business that 

comes their way. 

Policing is grounded on the existence of a system 

of criminal justice that oper.ates with reasonable 

effectiveness in adjudicating guilt and in imposing 

sanctions upon those found to be guilty. But the 

system as it exists in many communities today--

and especially in the large urban areas--is so 

overcrowded and disorganized that it is capable 

of neither achieving justice nor administering 

punishment. 
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And finally, a £asic pervasive conflict between 
"",::-:-.~ ,.------: 

crime fighting and constitutional due process is 

inherent in the police function in a free society. 

The police are expected to deal aggressively with 

criminal conduct, but must do so in accordance 

with procedures that prohibit them from engaging 

in practices which--from the standpoint of poorly. 

informed citizens--appear to be most expeditious 

and potentially most effective. 

I£ both legal mandates and public expectations are 

taken literally, and if the reality of the situations 

that the police confront is recognized, the demands on 

the police appear so contradictory that the police task 

is simply unworkable--an impossible mission. A number 

of police administrators have made modest efforts 

during the past several years to recognize the broad 

nature of the police full.ction, to recognize police 

discretion, and to, develop alternatives to the criminal 

process--all of which have been intended to reach these 

underlying problems. But the vast majority of the 
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have had no effect upon these basic dilemmas. On 

balance, the situation has grown more complex as the 

demands made upon the police have increased and as the 

professional model has masked the need for more basic 

reform. 

The many contradictions with which the police must 

live have had profound effects both on the quality of 

police service and on the impact of police reforms. 

The need for compromise--with the law, with administra-

tive directions, with public expectations, and even 

with one's personal ethics--has become an important, 

albeit unarticulated, requirement of the police job. 
J 

The present system places a high value on the officer 

who is willing to profess that he meets all the demands 

made upon him while makingi~he accommodations needed 

to avoid conflicts. Many of the required accommodations 

are made at the street level, based upon the judgment 

of line officers, with little guidance_and control from 

officers of superior rank. 

This situation makes for some rather unusual 'tvorking' 

conditions. Specifically, police officers are often 

required to ignore their oath of office; to ignore , 
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much of what is taught in formal training; to bluff or 

lie, not necessarily out o( malevolence, but often out 

of a desire to be helpful in the face of the irreconc{lable 

dettlflnds upon them; to subject themselves to disciplinary 
\\, 

actib,ns and civil suits for ignoring the law while 

following the instructions of theiv superiors; and 

to work under a style 'of supervision that is often more 

concerned with protecting the organization and supervisory 

personnel against allegations of wrongdoing than with 

providing positive guidance to prevent improper behavior 

:i.n the first place. 

The awareness of the need to operate outside the 

accepted legal framework of their job--a need that is 

o 
shared to some degree by all officers--is one of the 

factors that feeds the police subculture: that intricate 
" 

.0 web of relationships qmong peers that shapes and 

perpetuates the pattern of behavior, values, isolation, 

and secrecy that distinguish the police.9 Police 

-0 officers quickly learn that they must improvise, especially 

L, when responding to the extraordinary, highly emotional, 

1° 
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and often threatening situations that ~hey confront ~n 

their peculiar working environment. They not only lean 

on each other for assistance in handling these incidents; 

they frequently establish among themselves a consensus on 

how these situations should be treated. Thus, while one 

finds great variation in the style of individual officers, 

the values upon which many police ac,tions are based are 

those of the police subculture. The police subculture, 

therefore, emerges as a formidable force--created in part 

by the impossible character of the police function and in 

part by the enVir01Lment in which the police work--that 

determines the way in which much police business is han.dled. 

It is inclined to strongly oppo$e any proposed changes in 

policing that are seen as threatening the protective bond 

between officers. This accounts for much of the resistance 

expressed by rank-and-file police. officers.to the proposals 

made during the past decade for police reform, and it 

explains, too, why Plany new programs that have been 

implemented have been stripped' of some of their more 

important . components , 

30 



() 

'. 
o 

.' 

\) .' 
o 

I o 

'0 

._---,--.,.,....--.------,.-.........--......,.....,.---:----------_.--------

'. 

Thus, our failure to concern ourselves sufficiently 

with the ambiguity in the police function and with the 

other conflicting pressures brought to bear upon the 

police has substantially reduced the potential effective-

ness of the most common proposals for improving police 

operations. Beyond this, the need for compromise that 

these pressures have created makes police officers 

unusually vulnerable to criticism, pressing them to 

take shelter in the police subculture. And as they do 

so, we unwittingly contribute toward strengthening a 

force that~ by its nature, is resistant to change and 

is .in a unique position to subvert those changes that 

are initiated. 

Focusing upon Fundamental Issues 

In order to make the police function more workable, 

to reduce the conflicting pressures on the police, and 

to assure that future investments in police improvement 
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will bring a greater return, we must go baCK to funda-

mentals. We must rethink w~dely held assumptions 

regarding the police function; recognize the discretion 

inherent in police work; and establish the values 

basic to policing. To reduce present pressures on the 

police, we must better align public expectations with 

an accurate assessment of what the police Can do; 

increase the capacity of the police to carry out tpeir 

responsibilities 'more effectively; and improve related 

systems upon which the police depend. A-~d, finally, 

we must continually bear in mind that the objective of 

all police reform is not simply t~ create a perfected 

police establishment, but to improve the quality of 

police service. 

Rethinking the Police Function 

Thoughtful police administrators have long 

recognized that their function relating to crime 

competed wi ttl other responsibilities; that many con­

flicting demands were made of the typical municipal 

police .fl.gency. But not until recently was this fact 

documented, openly acknowledged, and discussed. 

Additional developments have stimulated further 
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interest in the specific nature of the police function; 

no'(: only in what police do, but in what they ought to do. 

The desire to provide more intensive and more rational 

training, for exariiple, has led to studies of the jobs 

for which individuals are to be trained. The charge 

that testing procedures for initial entry are racially 

biased has forced police agencies to better define the 

job for which applicants are examined. And current 

speculation about the value of higher education for 

police personnel will require similar inquiries. 

Exploration and clarification of the police function are 

the most basic of the basics that must be undertaken in 

providing a firm foundation for improving police service. 

Recognizing Discretion 

Closely related to the narrow crime-fighting 

concept of the P?lice function is the assumption that 

the police are a ministerial agency acting in strict 

accord with legislative provisions. Until recently the 

broad discretion police actually exercise in carrying 

out their resp~>ns ibili ties was unrecognized. And to 

this day, legislatures do not seem to be aware of it, 
'0 
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courts have only begun to take cognizance of it, and 

many police administrators continue to deny it. 

34 

Much of the reluctance to face ~p to the fact that 

pO'lice exercise discretion results from misgivings about 

how this extremely complicated area should be structured 

and controlled. It is easier to retreat to the simplistic 

notion that the police have no authority to exercise 

discretion and live with the duplicity that posture 

requires 0 But the cost in doing so is tremendous for 

those concerned with improving the quality of police 

service. The endless array of important decisions--

most of which are of a discretionary nature--that are 

made on a daily basis by police administrators, by 

supervisors, and by line officers are at the very heart of 

policing. Indeed, they are what policing is all about. 

It becomes critical, therefore, to recognize the 

presence' 'and iTIJ.ITortance of discretion, to provide for 

its control, and to weigh carefully the implications 

that the discretionary nature of the police function has 

for the organization, staffing, and training of police 

personnel 0 
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A Commitment to Democratic Values 

The model of a police 'agency that has emerged in 

this country has been a n'eutral, sterile kind of 

organization, devoid of a clear COIDlllitment to any 

values other than operating efficiency and lacking 

specific standards by which the quality of its end 

product can be accurately assessed. Absent an effort 

to build 'a set of values into policing, those that 

prevail are the values of the police subculture. This 

accounts, in large measure, for the radically different 

judgments made about the quality of police service by 

police personnel as compared with those made by critics 

on the outside. 

That we have failed to build a set of values into 

policing is all the more disturbing because of the 

peculiar nature of the police function in a free society. 

Under a system of governnlent in which so high a value 

is placed on individual freedom, an extraordinarily 

heavy responsibility falls upon those who, for the 

~limited purpose of helping to maintain .that society, 
v 

are authorized to interfere in the lives of cit~zens 
D 

and to use force'~ The police are not only obligated 

----- -----,---~-- --- ~-,-------------- --- ------- ----
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o 
to exercise their limited authority in conformity with 

the Constitution and legislatively enacted restrictions; 

they are obligated as well to see to it that others do 

not infri.nge on constitutionally guaranteed rightso 

These requirements introduce into the police function 

o 
the uni<1ue dimension that makes policing in this country--

such a high calling. 

o One of the consequences of the current situation 

is that the police in some communities, especially in 
. 

the congested areas of large cities, place a higher 

o 'priority on maintaining order than on operating legally. 

Constitutional and statutory requirements--such as 

o 
those that provide limitations on the right to search, 

provide protection from self-incrimination, and 

guarantee access to counsel and release on bail--

o continue to be viewed by many police as technicalities 

that seriously interfere with "effective law enforcement." 
f" , 

Many police officials and much of the public 'fail to 

understand the responsibilities' of the police in 

providing equal law enforcement, in assuring due 

0 0 process, in protecting the rights of minorities, in 

protecting the privacy of the individual, and in 

o 
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protecting the right of political dissent. Most 

bothersome is the fact that talk about supporting 

democratic values in the context of police>operat;Lons 

has come to be equated, by many police' and by some 

elements of the public, with a soft and permissive 

attitude toward criminals and toward unruly elements 

. 
in our society. TILis situation is exacerbated when 

the loudest critics of the police, who vO'ciferously 

defend constitutional rights, fail to acknowledge the 

complexity of the police task and seem totally unaware 

of the problems the police must handle on the streets--

often under extremely difficult circmTIstances. 

It is a big order to urge that a concern for 

. preserving and extending democratic values be made the 

ethos of professional police work; thCl.t the police be 

committed--aggressively, overtly, and unashamedly--

to creating a system of policing in which this is the 

foremost goal. Yet such a stance has many positive 

features. Recognition that the police function is 

governed by a complicated set of rules and that a high 

value is attached to conforming with those rufeswould 
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make the police job more challenging and more rewarding. 
I 

Activities such as protec,ting the right of an unpopUlar 

speaker to speak or sheltering from attack a person 

accused of a heinous crime wou.ld take on new significance 

if they were understood as vital to a democratic way of 

life and, indeed, as best exemplifying the difference 

between policing a democratic and a -totalitarian nation. 

And the example set by the police in conforming to the 

. law and in acting in an even-handed manner to protect 

const:itutional rights would, in the long run, win greater 

respect and cooperation from the community. 

Such an approach will require that training and 

education provide officers with a much better under-

standing of the underlying principles of our system 

of government and of the Tf:e.ys in which we depend on 

the police to give me,,:ming to these principles. 

Likewise, the day-to-day direction of police agencies 

and the manner in which individual performance is 

re-.;·;rarded will have" to be revised to elicit greater 

support for the values inherent in policing a free society. 

And to support these changes, a much greater effort will 
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have to be made to educate the broader commu~ity so that 

the pressures that have pushed police in the opposite 

direction are reduced. 
./ 

Altering Public Expectations 

The police are constantly criticized for not meeting 

goals that are, in fact, impossible. A newspaper editorial, 

for exa~mple, chides the local police for a rising crime 

rate. A group of citizens complain that the police have 

~ailed to enforce the prohibition against use of . 

marijuana. An investiga.ting commission castigates the 

police for failing to remove several hecklers from 

amidst a large and unruly audience. In all of these 

situations, the police are seriously limited in what 

they can do by the laws under which they operate, by 

tactical considerations, by the lack of adequate 

personnel, and by factors over which they have no 

control. Thus, for example, in the case of crime, 

factors li.ke theb:l..:rth rate, unemployment, the sense 

'of commu.nity that exists in a given neighborhood, and 

even ,the weather probably have much more to do. with the 

incidence of crime than do the police. 
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Yet most view the inability of the police to deal 

f 'I In order to avoid such with these problems as -a~ ure. 

criticism, the police often attempt the impossible. 

This may involve taking shortcuts, acting improperly or 

Aside from illegally, or following unwise procedures. 

inviting mox'e criticism, such responses perpetuate 

public expectations that are unrealistic. 

The police must ask themsel~es if pres~nting 

a tQugh, albeit undefined, stance is of such importance 

that it offsets the cost in not sharing with the 

community a more precise description of police capa­

bilities. Greater openness regarding their true 

capacity in handling various aspects of their business 

would greatly reduce the pressures now brought to bear 

upon the police. It would incredse the willingness of 

the public to provide the police with additional 

resources when such a need is demonstrated. And 
.. '''''''''''.'-'.-.-' 

it would increase the likelihood that the public 

would more aggressively explore alternativept for 

dealing with some of the problems now relegated to the 

police--a development which is long overdue. 
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The situation is so aggravated, at the moment, 

that the chief of po1.ice'wh~ is truthful in assessing 

police potential runs the risk of being replaced by one 

who is willing to assert the omnipotence of his agency, 

misleading as this may be. One cannot, therefore, 

expect t9. correct present practices overnight. But 

the need to develop both a more rational form of policing 

and a more rational response to some of the problems 

with which the police cope compels a gradual retreat 

from the position that police administrators have ~radi-

tionally assumed. 

Providing Need,ed Author~,ty and Resources 

Legislatures have ;commonly given the police 

responsibilities with01.;~t considering how th~~e responsi-
) ~ 

bilities are to be carfried out. As a consequ~\ce. under 
- ~ . 

.I 

pressure to perfol:m t~jeir assigned tasks, the police 
Ii 

use their limited au~:hority for many functions for which 
I: 

it is ill suited 0 T1ie power to arrest, for example, _is 

used for such varie91; purposes as s-afeguarding _ chronic 
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stopping family quarrels. Th b e a sence·of more appropriate 

authority-~as well as the resources with which to be 

helpful--leads to public criticism of the police, the 

frustration of police personnel, and the misuse by the 

police of that authority which they do have. 

Some progress has recently been made toward providing 

the police with a greater diversity of both authority 

and resources. Although these efforts raise many 

complex issues, the ex.perimentation to date nevertheless 

confirms the value of such ste'ps to relieve 

pressures on the police and, at the . same t~me, improve 

the quality of the police response to frequently 

recurring problems. Further explorations along these 

lines, however, must face everl 1· more rea ~stically the 

nature of the incidents police are called 

upon to handle and the environment in which the police 

work. 

As the agency of last resort, the police become 

involved with the most aggravated behavioral problems 

that occur in our society. T1 d 1 . ley must ea w~th earthy 

matters--the coarse and the unrefined--that are outside 
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the range of situations likely to be experienced by the 

average citizen. Much of their business involves the 

unpredictable and the bizarre. Although some items of 

police business are self-contained, most are interwoven 

with other problems of social disorganization. An 

unusually high percentage of the people with whom the 

police are in frequent contact represent the extremes: 

the mos t impoverished, the leas t educated', the mos t 

eccentric, the most conniving, the most perniciou.s, 

and the most dangerous. 

The laws, resources, and procedures with which the 

police are equipped must be sufficient and appropriate 

~o enable them, within constitutional limitations and 

subject to proper review, to deal with unusual problems 

as well as the more common ones. Otherwise, police 

officers tend to conclude that those who provide them 

with their authority, resources, and other forms of, 
._- ~ -"'"---.. - .::-- . .;. ... _. ---~ 

support are simply unaware of the exceptional situations 

they must handle. And from this conclusion, /t:hey may 
? 

rationalize that since these situations were J~na.ntici-
.;::::::/ 

pated, exceeding their authority in o~der·to deal with 

them is justified. 
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o 
It is inimical to our system of government to have 

a situation in which a goverpment agency or an individual 

u in that agency determines that, when the complexity or 

threat posed by a specific problem extends beyond a 

certain threshold, the public interest justifies 

o setting aside the laws under which the agency is 

required to operate. Adherence to lega.l standards and 

o especially to due process is most crucial in those 

cases in which the pressure to suspend these standards 

is most intense. If the provisions made for police 

u service ignore the full range of incidents requiring some 

form of intervention by the police? the architects of 

such provisions may unwittingly contribute to a net 
o 

increase in police misconduct rather than its curtailment. 

Improving Related Systems 

The police are an integral part of the criminal 

justice system. What the police d.o within that system 

o affects the operations of the pr?secutor, the courts, and 

those engaged in corrections. And what each of these 

agencies does affects the police. Likewise, the police 
..... -

o 
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h 0 01 0 st1.°ce system" the mental ' are'part of t e Juven1. e JU 
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d several other systems designed to health system, an 

deal with specific problems. ~len thes~ other systems 

and resour~es are not adequate, o~ are not working 

fairly and efficiently, tremendous pressures build up 

on the police, distorting their operations. 

h -b the congestion and Of special concern ave een", 

o f the criminal inordinate delays in the operat1.on 0 

. f our larger cities. Staffing justice system 1.n many 0 
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is frequently inadequate. Facilities are often deplorable. 

Procedures tend to be grossly inefficient. And 'the 

volume is usually overwhelming. These conditions 

d detract substantially from negate police efforts an 

effect the criminal justice system whatever deterrent 

generates. 

With the public It>oking to the police to deal with 

o 0 I JOustice system the principal 'crime, and with the cr1.m1.na 

h h po lice are expected to do so,it means by whic t e -

no Surprise that, when that system breaks should corne as 

1 wide range of informal down; the police deve op a 

d t o cope with their 
o arld accommodations in or er pract1.ces 

'J'o tlle') extent that some of these practices work load. 
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and accommodations are undeSirable, the most obvious 

() 
~l7ay to eliminate them is either to restore the capacity 

of the criminal justice system to handle a larger volume 

of cases or to provide more appropriate alternatives. 

o The inadequacy of the systems upon which the police so 

heavily depend is still another factor that contributes 

to making the present arrangements for pqlicing unworkable. 
() 

Minimilln improvements must be made in related systems 

before' one can expect that improvements in the police 

o establishment ~l7ill produce the desired results. 

Measuring Police Efforts by the Q~ality of Service 

o Delivered 

Like all bureaucracies, police agencies become so 

o 
preoccupied with their internal operations that they 

tend to lose sight of the fact that the ultimate measure 

of their"aclrieverrients is the quality of their end 

product. It makes little sense, for example, if a 

police agency has the most modern communication system, 

vehicle-maintenance programp and computer-:based method 
o 

for distributing and assigning officers--enabling an 

o 
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officer to reach the scene of a call for assistance 
. 

within minutes--if the o~ficer's action, on showing up) 

satisfies neither the citizen who summoned aid nor the 

corrnnunity's standard of quality serviceo It is often 

startling to observe, in looking at a given police 

agency, the contrast bet'l:rJ'een the highly controlled and 

seemingly in.faliible operations at headquarters , 

and the disorganized, ineffective, and at times even 
o 

offensive actions of police officers on the streets 

and in the homes of local residents. Police administra-

tors become absorbed in administrative matters 

to the point that they are someti~es unaware of what is 

happening on the streets. 

Concentrating on the end product of policing--on 

the actual delivery of services--requires analyzing 

what the police currently do in responding to the various 

types of incidents that repeatedly require their attention. 

For a large percentage of incidents, individual police 

officers have improvised different responses. Where 

current responses va-ry according to the officer handli.ng 
-0 

the case, an effort to institutionalize the best 

possible response would constitute a major improvement . 

o I ch. 

o 

o 

o 

o 

() 

o 

() 

{) 

o 

o 

Mlere a given department's response is uniform, it is 

likely that it has been passed on from older officers 

to the younger ones and has not been critically examined 

for years. The need to evaluate responses and to 

explore alternative means for handling different 

categories of problems is a continuing one. 

The Need for a Balanced Perspective 

In attempting to direct attention to fundamental 

issues relating to the basic arrangements for policing 

in this country, there is a danger of selling short the 

importance of the provisions made for the police estab-

lishment itself: its organization, leadership, staffing, 

training, education, equipment, and -administrative 

procedures. My intention is not to relegate these 

matters to a posi.tion of unimportance, but rather to see 

these needs in proper perspective and to provide a 

sound foundation upon which decisions related to them 

can be based. 

4·8 
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Moreover, it should be emphasized that efforts to 

improve the police establishment need not await resolu-

tion of all of the issues that have been raised. Given 

the critical nature of the current situation, work must . , 

go forward at all leve s. 1 Admitt~diy, until some of 

the fundamental problems are dealt with, precise 

guidance for improvement in specific. areas may be 

lacking. But some progress is realized if those making 

specific improvements are aware of the issues that have 

been raised. 

Thus, for example, efforts must be intens:i..tied to 

provide more-effective leadership in the, polic_e. field. 

Indeed, the qua ~ty 0 1 · f future leadership will have a 

major influence ~pon the ability of the field to address 

fundamental problems. But the leadership that is 

required is .... .... qu~te d~fferent from the stereotyped police 

leadership of the past. Those who head police agencies 

must recognize ,the fundamental problems in policing and 

.have the capacity to contribute"toward developing satis-

factory so ut~ons 0 em. .... l · t th L~kewise, other areas 

must be reexamined with th~ objective of deciding ;how 
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o 
best to develop them to maximize their impact on the 

entire field. 

The relationship between fundamental issues and 

the more traditional areas in which police :::eform has 

o 
concentrated is reflected in the organization of this 

book. ~y way of emphasizing the importance of addressing 

basic problems, the greater part of the volume (chapters 2-8) 

o is devoted to exploring a series of fundamental issues 

that, in my view, have been seriously neglected and 

that I feel must be addressed if a more solid foundation 

is to be laid for the future development of the police 

fie·ld. The chq.pters focus on the police function; the 

o role of the police in dealing with serious crime; the 

development of alternatives to the criminal process; 

the need for recognizing and structuring discretion; 

the political accountability of the police to the public; 

the control of 'DOlice-citizen contaets; and the special .. 

o 
problem of police corruption. 

In chapters 9 through 11, I examine several of the 

o 

" important traditional areas of ~'Q.rcern in police reform 
\; 

(the development of new leadership; the process of upgrading 

I' () 

o 
.. ~ 

,. 
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personnel; and the use being made of higher education) 

with the objective of reassessing current efforts in 

these areaS~ given the new perspectives developed in 

the earlier chapters. Chapter 12, the final chapter, 

explores the process by which change, both in'the basic 

arrangements. for policing and in the structure of the 
,~ - ,~-,; '.:' 

police es tablishment, might best be e·ffected. 
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Notes 

1. National Commission on Law Observance and 

Enforcement, Report on Lawlessness in Law Enforcement 

(Washington, D.C.: Government Printing Office, 1931; 

reprint ed., Montclair, N.J.: Patterson Smith, 1968). 

2. See, generally, Wayne Wo Schmidt, Survey of 

folice'Misconduct Litigation 1967-1971 (Evanston, Ill.: 

Americans for Effective Law Enforcement, Inc., 1974). 

3. For the major summary reports filed by these 

study groups, see President r s Commission on La'iv Enforce-

ment and Administration of Justice, The Challenge of' 

Crime in a Free Society (Washington, D.C.: Government 

Printing Office, 1967); National Advisory COITmissio~ on 

Civil ~Disorders ,-lteport of ,the National Advisory: Cornmis-

sion on Civil Disorders (l\1ashington, D. C.: Government 
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Printing Office~ 1968); National Conmlission on the Causes 

and Prevention of Violence, To 'Establish J}.1stice, To 

Insure Domestic Tranquility, Final, Report (Washington, 
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D. c. : Government Printing Office, 1969); Presidentrs 

Commission on Carnpu~ Unr~st., The Report of the Presi­

dent's Commission on Campus Unrest (Washington, D.C.: 

Government Printing Office, 1970). 

4. National Advisory Commission on Criminal 

Justice Standards and Goals, Police (Washington, D.C.: 

Government Printing Office, 1973)0 

5. The Office of Law Enforcement Assistance 

53 

h L Enforcement Assiotancc Act of 1965, was created by t e aw 

Pub. L. No. 89-197, ta. . 79 S t 828 LEAA was created by 

Title T of the Omnibus Crime Control and Safe streets 

Act of 1968, 82 Stat. 197 et seq. (1968). 

6. For the latest summary of LEAA-financed 

t A . t nce Administration, programs, see Law Enfm;cemen sSJ..S a 

Sixth Al~~ual Report of LEAA (Washington, D. C. : Govern-

1975) For a Summary of the ment Printing Office,. 

research program of LEAA's National Institute of Law 

Enforcement and Criminal .Jus tice, see Law Enforc~ment 

Assistance Administration, First·Annual Report of the 
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National Institute of Law Enforcement and Criminal 

,Justice: Fiscal Year 1974 (Washington, D. C.: Govern-------~.~--~~~~~~--~~ 
, 

ment Printing Office, 1975). 

7. Patrick V. }furphy, for example, states that 

f1a survey of the past ten years in policing is, overall, 

discouraging" and similarly labels the outlook for 

much-needed basic police changes as "discouraging." 

See Patrick V. Murphy, A. Decade of Urban Police Problems, 

Sixteenth Annual ~Lerrett Lecture on Local Government 

(Pittsburgh: Institute for Urban Policy and Administra-

tion, Graduate School of Public and International 

Affairs, University of Pittsburgh, 1974). 

8. On the occasion of his recent resignation 

from the position of deputy administrator of LEAA, 

Charles R. Work is quoted as having said,· liThe original 
il 

1/ 
notion was that we would be flooded with all these 

great ideas. And 10 and behold, they didn I t come at all." 

He complained that local law enforcement officials were 

apparently incapable of coming up with new ideas--
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especially for combating crime. "Local Crime Fight 

Ideas Called Poor," Wisconsin State Journal, 27 

November 1975. 

9. For an analysis of the full range of factors 

that contribute to the formation of the police subculture, 

see William ,A. Westley, Violence and the Police 

(Cambridge, Mass. and London: The MIT p'ress, 1970, 

originally available as Ph.D. thesis in 1951); Jerome H. 

Skolnick, Justice Without Trial (Ne\v York and LC:1).d~:m: 

John Wiley and Sons, 1966), pp. 42..,.70; Michael Bati.ton, 

The Policeman in the Connnunity (New York: Basic Books 
--

Py:blishers, 1964); John Van Maanen, "Working the Street: 

Developmental View of Police Behavior," in The 

Potential for Reform of Criminal Justice, ed. Herbert 

,Jacob (Beverly Hills, Calif.: Sage Publications, 1974); 

and Richard N. Harris, The Police Academy (New York: 
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John Wiley and Sons, 1973). 
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Chapter 2 

The Police Function 

The police function is incredibly complex. The 

total range of police responsibilities is extraordinarily 

broad. Many tasks are so entangled that separation 

appears impossible. And the numerous conflicts among 

different aspects of the function cannot be easily 

reconciled. Anyone attempting to construct a workable 

definition of the police role will typically come away 

with old images shattered and with a new-found apprecia-

tion for the intricacies of police work. 

In this chapter, I will identify some of the major 

factors thCitccnt.Llbute to the complexity of the police 

role; review some of the efforts that have been made to 
:-1 
'if ), 

better understand potice functioning; and seek to 

advance this understanding by suggesting a b:::-oad 

conceptual framework for viewing the totality of police 

operations. 

/.i 
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Police as Part of the 

Criminal Justice System 

Police functioning relies heavily upon and is almost 

inextricably interrelated with the operations of the 
,'1 

criminal just~~~ system--the process of arrest, prosecu-

tion, trial, sentencing, imprisonment o'r probation, and 

parole. The integral role of the police in processing 

individuals through the system is obvious. Less 

recognized is the fact that the system is the principal 

method available to the police for handling a wide 

range of diverse situations. For many of these situa-

tions', it is clearly inappropriate and, even when 

appropriate, often awkward in its application. But in 

'the absence of alte'rnatives, it is used, and often 

perverted in its use, in order to get things done. The 

need to use the criminal justice system,even if it 

involv~s' only. the--authorityto arrest, understandably 

confers upon the incidents for which it is used the full 

panqply of consequences commonly associated with a 

criminal offense. This causes many problems for the 

individual affected, for the police, and for the 
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criminal justice system itself. It explains, among 

other things, the tendency 'of the police to label a 

high percentage of their total business criminal. 

-Thus, police functioning within the criminal justice 

system is important not only for the use the police 

make of the system to process alleged criminal offenders; . 

the heavy reliance police place upon the system has 

made their operations within it almost ,synonymous, in 

the public's mind, with police work. That is why, in 

attempting to analyze the police function, one must 

look first at the role of the police within the system. 

Prior to the 1950s, studies of crime and of the 

criminal justice system tended to look separately at 

the operations of each of the major agencies in the 

system: the police, the prosecutor, the courts, and 

t
. 1 correc ~ons. The interrelatio'~iships between the 

agencies, to the extent that they were examined at all, 
, 

were viewed primarily in terms of statistical analyses 

of the cases processed. "Mortalityta.bles" were used 

to draw attention to points in the system where large 

numbers of c.ases "died," with the conclusion that this 

64 ,; 
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was often due to the inefficiency of the different 

agencies in the system. Although the better. studies 

qualified their mortality tables, the use of them gave 

rise to a 'W'idespread notion that, if the criminal justice 
" 

system 'l;vere operating at the peak of its efficiency, 

the same number of cases would be handled at each stage 

in the system. To this day, Grudely produced j ourn'd.l:is tic 

analyses of crime and of the workings of the criminal 

justice system develop mortality tables that reach 

similar conclusions. 

The90ncept, of course, is a terribly naive' one. 

It ignores the varying legal standards that are applied 

at different stages in the criminal process; more 

evidence is needed to convict than to prosecute.' It 

also ignores the fact that prosecutors and judges are 

expected to bring their own considerations to bear in 

processing a case, and these differ from the considera-

tions of the police~ But most important, it ignores 

the dynamics of the criminal justice system--the complex 

factors and pressures that determine hmv the system 

actually operates, especially in a large urban connnunity. 
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Starting with sociologist William Westley's 

pioneering work' in 1951, empirical studies have docu­

mented these complexities. Although it received 

relatively little attention at the time, Westley's 

doctoral thesis :afforded unusual· insight into 

the actual operations of a medium-sized midwestern 

police departmen~.2 The American Bar Foundation's 

Study of the Administration of Crimina1.:Justice in the 

United States, begun in 1955, was the first major effort 

to recorq and report actual observations of the daily 

activities of police office~s, d ~ prosec~tors, ju ges, and 

co!rectional personnel. 3 

The Westley study and the sunnnaries a~d analyses 

of the data collected in the Alnerican Bar Foundation's 

study offered a sharp c .. ontrast to the . f ~mage 0 police 

functioning and the operat4 ons of the .. ~ cr~m~na1 justice 

system that, up to that time, had been conveyed in 

textb-ool<s;"-{n 'des~'riptions of formal legal procedures, 

and in popularized accounts of police activity. 

Informal arrangements were found to be more connnon 

than was compliance with formally established procedures. 

The pressures of volume, public . pressures, ~nteragency 
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pressures, and the interests and per~onal .predilections 

of functionaries in the system were found in many 
i 

I 

instances to have more influence on how the system 

operated than did the Constitution, state s"tatutes, 

or city ordinances. Among the most significant 

findings relating to the police that the Ame~ican 

Bar Foundation's survey disclosed were these.: 

(1) police £~nctioning was heavily affected by and 

ver~ dependent upon the functioning ~~ the rest 
" 6 U 

II 

of the agencies in the criminal justice system. 
,', 

Likewise, the functioning of these other agencies 

was heavily influenced by police practices and 

policies. 

(2) Arrest·; connnonly viewed as the fiY'st step in the 

criminal process, had come to be used by the 

police to achieve a whole range of objectives in 

addition to that of prosecu~ing wrongdoers; for 

'exaIDple, to investigate, to harass, to punish, 

and to provide safekeeping. 
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(3) The volume of business handled by the police 
. . 

greatly exceeded the amount of business tha·t was 

processed through the rest of the criminal justice 
" 

system. 

(4) A great variety of informal methods outside the 

criminal just,ice system had been adopted by the 

police to ftl.lfill their formal responsibilities 

and to dispose of the endless array of situations 

which the public--rightly or wrongly--expected 

them to handle. 

(5) Individual police officers were found to be 

routinely exercising a great. deal of discretion 

in deciding how to handle the tremendous variety 

of circumstances with which they were confronted. 

Specifically, police exercised a great deal of 

discretion in deciding whether or not to arrest 

and prosecute in situatiqns in which there was 

ample evidence that a criminal law had been 

violated. 
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With documentation of the actual process by which 

the system operated, there were few demands that changes 

be made so as to fit police functioning and the 6pera- o 
tions of the rest of the system back into the simpler, 

more rigid mold that served as the basis for the,earlier 

forms of statistical analysis. Rather, the departures o 

from the formal criminal process were 'of such volume 

and so gross that they resulted in widespread acknowledg-
() 

ment of the need to face up to them. Each of the 

,. de'viations from the neat legislatively defined process 

indicated a complex problem crying for attention. o 

Although the American Bar Foundation's study made 

it clear that much police activity took place outside 
o 

the c:'iminal justice system, its major impact was to 
) . 
~ f "-. 

draw attention to the interdependence of the agencies 

o 
in the system, and this resulted in a recognition of o 
the need to view each agency, including the police, as 

a part 'of""tne' whoLe. Because the focus of the study 

was criminal justice, this, was an understandable o 
~. . conclusion. As a consequence it became fashionable, 

in many quarters, to talk about the criminal justice o 
system as a system. , \ 

. , 

r' '" 

I ----------" .... ,~ ... ~" .. ._ ...... ,.-.... ---- , 

'Ille concept was strongly reinforced and given 
i 

widespread publicity in f967 by the President's Connnis-

sion on Law Enforcement and Administration of Justice.
4 

The commission's studies were themselves based on the 

need to view the system as a system, and this approach 
i: 

was reflected in many of the recommendations that were 

made·. The urgings of the . commission were -met, to some 

degree, by the action of Congress in adopting the 

Omnibus Crime Control and Safe Streets Act of 1968. 

Funds were to be made available to a state under this 

act only if the state adopted a comprehensive plan for 

improving law enforcement--a provtsion that was inter­

preted from the outset as requiring an integrated 

statewide concern for the operations of the police, the 

prosecutor, defense counsel, the courts, and 
" 

correctional agencies. The multitude of criminal justice 

commissions that now exist at the state and local levels 

of government charged with developing comprehensive 

coordinated plans for d(~aling with crime grew out of 

the same act, cis did the new occupation of criminal 

,1 

justice planner. 
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as an integral part of the Viewing the police 

t gained widespread acceptance. criminal justice sys em 

Textbooks previously devote to d Policing were expanded 

the total criminal justice system. and renamed to cover 

I labeled police science, College programs, previous y 

. criminal justice adminis­were retitled as programs ~n 

even talk. of tration. In some quarters, ,there was 

as criminal justicers, with the educating people 

Such people wO,uld be capable, as implication that 

l~sts of working interchangeably at vario~s . genera.... , 

points in the criminal justice system. 

Examining the .L. Mult~ple Functions of the Police 

k Unrelated to Crime Time ,Spent on Tas s 

More recent studies' of the police have dwelled on 

the high percentage of .L. po,l ~ ce t.ime spent on other than 

criminal matters, and they thus call into question the 

, t'he police primarily as a part of the value of view~ng 

criminal justice system. Elaine Cumming, Ian Cumming, 
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and Laura Edell, in their study, found that more than 

half of the calls made to the police appeared to involve 

t f hI ' I d' 1 5 reques s or e p ~n persona an ~nterpersona matters. 

James Q. Wilson reported, based upon his studies of 

calls to the police in Syracuse, that only one-tenth 

of the calls afforded an opportunity for the police 

to perform what he tenned a narrowly defined law enforce~ 
ment function. 6 . 

Albert J. Reiss reported that the 

Chicago police categorized as noncriminal 83 percent 

of the incidents they handled in a 28-day period. 7 

And rnomas Bercal concluded that only 16 percent of all 

calls made to the police in Detroit were crime related. 8 

What do police do with their time if they are not 

working on matters related to crime? The studies 

report the large number of hours devoted to handling 

accidents and illnesses, stray and injured animals, 

and intOXicated persons; dealing with family disturbances, 

fights among teen-age gangs, and noisy gatherings; 
'~:c:;: 

taking reports on damage to property, traffic accidents, 

missing persons, and lost and found property. They 

cite the amount of time devoted to administering systems ,:~~, 

of registration and licenSing; to directing traffic; 
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to dealing with complaints of improper. parking; to 

controlling crowds at public events; and to 'dealing with 

numerous hazards and municipal service defects that 

require a~tention. 

The widest array of police services is reported 

,in the congested and depressed areas of the large 

cities, for here the combination of poverty, unemploy-

k h poor education, and other elements ment, bro e~ omes, 

of social disorganization results in the police,officer 

often being called upon to serve as surrogate parent 

73 

or other relative; and to fill in for social workers, 

housing inspectors, attorneys, physicians, and psychiatrists. 

It is here, too, that the police most frequently care 

for those who cannot care for themselves: the destitute, 

the inebriated, the addicted, the mentally ill, the 
),"" 

senile, the alien, the physically disabled, and the 

very young. 

d S ignifJ,"[cance has'h~en attached to these Tremen ous \, 
~~-~ 

accounts of police activity because they so directly 

challenge the stereotype of the police function firmly 
I' 

es:tablished in the minds of both the police and the 

public as consisting primarily of preventing crime and 
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o 

o 

o 

o 

o 

o 

o 

() 

/~' 

---------,-.~----- - -- -

'. 

apprehending criminals. This is the image that has been 

cuI tivated by the police themselves,. It is the image 

that has been reinforced by most of th,e popular literature, 

television serials, and motion pictures of the police. 

And it is the image that has had a pervasive influence 

upon the organization, staffing, and operation of police 

agencies. 

Problems in Describing Police Activity 

Police themselves have done little to describe the 

" .. 9 full range and importance of their act~v~t~es. The 

typical report of a police agency will bury large 

volumes of highly significant work in statistical 

entries that record the number of calls received for 

service or the number of miscellaneous complaints 

h dl d Numerous incidents are classified in such an, e. 

"broad· ca-tegories -as "dis turbances," 'concealing the range 

and diversity of situations the offi~er encounters. 

Police officers who are occasionally requested to fill 

out job-classification fonns as part of a personnel 

study will consistently sell themselves short by 
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understating the variety and significance of what they 

do. And persons who have accompanied a police officer 

during a tour of duty often report, after they have 

had what they thought ~as an exceedingly rich exposure 

to a wide range of challenging police jobs, that the 

officer apologizes for a sl~w and uninteresting experience. 

The fullest descriptions we have of police work 

have been compiled by per:~ons outside 'po1ice agencies .10 
.f 

Some of them, cited earJ!ier, relied most heavily upon 
',\ 

1 

analyses of calls madef '-'6'o the police for service; 
iJ 

I': 

others actually observed activity in the field. 

Although the results of thes.e inquiries provide insights 

that are gigantic advances over what was previously 

available, the most ambitious among them is not fully 

comprehensive in its description of everything a police 

agency does. By observing a police officer patrol an 

area where the demand for police service is high, one 

can gain an understanding of the full range of situa-

tions a police officer on patrol is likely to handle. 

The picture that emerges, howe:ver, cannot be. said to 

be typical of patrol work throughout a city, no:!: does 

·r 
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it reveal the services provided by other than patrol 

officers. Much police work is carried out qy specialists, 

~ .. ,!~. ___ , __ ........... _~eh as de~~ctiv~s, youth officers, and traffic officers. 

,~_._~ ....... __ ~!!..a1ysis of. ca1~s for services--rather than observation--
, .. 
.. ,,'''' .... !aci.1itates quantification for an entire community, but 

hflS the disadvantage of ignori.ng the information that 

becomes available on responding to a call, information 

that often changes the character of an incident. Analysis 

of calls also ignores the vast amount of police work 
~ __ 'f ... 

. ' that is self-initiated, both by patrol officers and by 

.': the specialists. 

Neither analysis of routine telephone calls nor 

field observation will give a clear picture of the 

·exceptiona1 situations that pose unusual demands on 

the police. An outbreak of racial violence in a high 

school, for example, is an increasingly frequent 

occurrence in large cities. The demonstrations and 
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conflicts of recent years (such as the anti-war marches 

and the controversy over busing to achieve school 

integration) not only required the mobilization of 

large numbers of police for long periods of time; the 

challenge they posed has had a much greater effect 
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f ol~ce operations than is suggest~d upon the nature 0 p ~ 
, 

by the amount of time de~oted to dealing directly with 

them. 

Describing police work by identifying specific 

tasks can be misleading because substantial portions 

of police time are unstructured, formally committed to 

rather ambiguous objectives, Buch as preventing crime. 

l\That the police do (or do not do) to prevent crime 

must be taken into consideration in attempting to put 

together a total picture of the police function. 

And finally, even if it is possible to get a 

comprehensive and aC;,curate picture of what the police 

do in a given 'community, geneJ;"a1izations beyond this 

are difficult because police work differs greatly from 

one jurisdiction to another. Not only do variations 

in demands made upon the police resu1t=from demographic 

factors such as the makeup, stability, and. density of 

the population; ~ comm:un~ties tend, over a period of time, 

.to develop different styles of policing that, in turn, 

serve to screen out or reinforce what a 

. 11 
subsequently expects::.::;'hf its po~~ce. 

cormnunity 
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Attempts to Explain and Categorize the .Different 

Tasks of the Police 

Increased awareness of the multiplicity of tasks 

that fall to the police has led to inquiries as to how 

the police came to perform such a potpourri of services. 

Police officers and administrators often argue that the 

public and Some government officials 'view police 

officers riding about their community as idle, and 

therefore ideally suited to perform a variety of 

miscellaneous tasks that require doing. Historians, 

however, are quick to point out that police had 

riot-control duties and were performing various service 

functions for mu~icipa1 government long before they 

assumed as much responsibility as they now have for 

. . 1 12 
cr1m~na matters. 

It is commonly noted that the police are the only 

agency ,available seven days a week, twenty-four hours a 

day to respond to a citizen's need for he1p--other than 

to fight a fire or repair a utility malfunction. Another 

common explanation for the multiplicity of police tasks 

is that practically all of them initially require some 

investigation, ,an,d the police are the agency of goven1ment 
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most skilled and best equipped to conduct such preliminary 

. .. 13 
~nqu~r~es. 

The most sophisticated explanation for all that 

the police do has been developed by Egon Bittner, who 

argues that the capacity of the police to use coercive 

force lends thematic unity to all police activity. 

[W]hatever the substance of the task,at hand, 

whether it involves protection against an 

undesired imposition, caring for those who 

cannot care for themselves, attempting to solve 

a crime helping to save a life, abating a , -

nuisance or settling an explosive dispute, , ' 

police intervention means above all making use 

of the capacity and authority to overpower 

resistance to an attempted solution in the 

14 
native habitat of the problem. 

From "this observation, Bittner concludes that the 

fraining, organization, and staffing of a police agency 

should be directed toward handling what he refers to as 
. 15 

situational exigencies withminimwTI force. 

" 
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Concern with the mUltiplicity of police functions 

has led, too, to some interesting efforts to categorize 

different aspects of the police role. Michael Banton, 

for example, observed that the police officer on patrol 

is primarily a peace officer, not a law officer. Rather 

than enforce the law, he spends mo.st. of his time 

supervising his beat and responding to calls for 

I 
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. 16 ' 
ass~stance. In an effort to break down the peace-keeping 

responsibilities of the police, Bittner identifies five 

types of situations in which the police commonly become 

involved: (1) the regulation of various types of 

businesses that lend themselves to exploitation for 

undesirable and illegal purposes; '(2) the handling of 

a wide variety of situations in which the law has in 

fact been violated, but the officer chooses to 

dispose of the situation, by employing some alternative 

to ;i.nvoking, the criminal process; (3) intervention· 

in an infinite array of situations--to arbitrate 

quarrels, to pacify the ~nruly, and 'to aid people 

in trouble; (4) dealing with mass phenomena" such 

as' crowds, where there is the potential for 

disorder; and (5) caring for those who are less than 
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fully accountable for their actions, such as the young, 
~~-, .j 

the alcoholic, and the mentally ill. As to each of 

these activities, Bittner notes that police functioning 

is "only in a trivial sense determined by those con,sidera-

17 
tions of legality that determine law enforcement. 1I 

j 

In his . study of police .behavior in .. eight communities; 

James Q. Hilson initially separates police functioning 

into service administration and law administration. 

He dismisses the former--which he identifies as including 

the provision of first aid, directing traffic, recCivering 

stolen ,property, and helping old ladies--as being of 

less importance because it does riot raise questioUf? of: 

(il\egal standards, community objectives, or the inte:rests 

and opinions of third parties. 18 Dwelling on law 

administration, Hilson then separates the "order 

maintenance" functions of the police from their "law 

enforcement" duties. He uses "order maintenance" to 

describe police act:l-rvities in which the police must 

assessb'lame, in which the offic<1r is most likely to 

do something other than make an arrest, and in which 
. , 

substantial discretion is exercised. The order-maintenance 
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func tion is one in wh1' ch" b su -professionals , working 
alone, exercise wide d" . 1scret1on in matters of utmost 

importance (,life and d h h e~t, onor and dishonor) in an 

environment that is apprehensive and perhaps hostile." 

"Law enforcement" is viewed as what an officer does 

when there is no dispute,', when routinized steps are 

taken to make the offender l1·able to the penalties of 
19 the law. The distinctions drawn between these 

categories are clouded somewhat because , as Wilson 

acknowledges, arrest is so commonly used in order 

maintenance and discretion is so commonly exercised'in 

law enforcement. 

Police Reactions to Descriptions of Their Work 

Since the image the police maintain of themselves 

as primarily crime fighters is so strongly established, 
it ' 1S not surprising that they are qu.estioning the 

claims being made about the true nature of their job. 

Much of this questioning t f s ems -rom the different 

perspectives of those outside d 1 an t10se within police 

agencies. For example, the contention that police 
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spend little of their time on criminal matters under-

standably makes no sense to the many officers working 

in the core of a large city who commonly race from one 

serious crime to another. They work in a world of guns 

and knives~ of hostility and distrust, of wholesale 

violence, and of neighbor preying upon neighbor. They 

are expected to handle routinely and tvith little public 
'I 

" 

notice incidents such as a "man with a gun," a stabbing 

in a bar, or an intrafamily homicide, anyone of which, 

wE~re it to occur in a smaller community, would draw 

banner headlines. But common as this situation is in 

thE? center of large cities, it is the exception ill the 

total picture of policing. Moreover, even in blighted 

urban areas, the police have been found to spenCl a lot 

of time on matters not so directly related to cr.ime, 

though these matters may seem trivial given the high 

incidence of serious misconduct. In these areas, the 

police must, in addition to handling serious crime, 

deal with the fullest range of situations that police 

are corrrrnonly called upon to handle elsewhere--often in 

their most aggravated form. 
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Of greater importance for our p~rposes is the 

questioning of the recent studies that reflect~ disagree-
, 

ment with the way activities have been classified. 

The usepf the category "unrelated to crime" creates 

the impression that a clear line can be drawn between 

criminal and noncriminal matters, when no su~h line 

\ . exists. How, .the police handle a domestic dispute, for 

example, may relate very.directly to. their role i.n 

preventing an assault or a homicide) though responding 

to domestic disputes is often categorized as unrelated 

to crime. Likewise, many police tend to see theirr work 

;tn dealing with nuisances, controlling crowds, and 

helping intoxicated persons as crime related because 

they may have to take criminal action against violators 

if their primary effort fails. 

Still another reason why the police dispute the 

claim that they spend as much as 80 percent of their 

time on matters unrelated to crime is that crime, for 

purposes of this classification, is usually limited to 

serious crime. Thus, in the breakdowns that have been 

used, dealing with disorderly drunks, abandoned cars, 

children playing in the street, shoplifters, soliciting 
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street prostitutes, and motorists who run red light? 

would generally be classified as noncrimi.nal activity. 

But, because these incidents technicallY constitute 

violatio~s of the law, the police and others classify 

them as part of the law enforcement/criminal responsi-

bilities of the police. 

Problems Created by the 

. .. f "C· " Var~ed Mean~ngs 0 r~me 

Recognition of the wide range of functions performed 

by the police constitutes in itself a giant step toward 

better understanding of the true nature of police work. 

But from th~ foregoing discussion it should be apparent 
~.~ 

that the full im~)act 'bf this new awareness is seriously 

weakened by the heavy reliance on the term "crimell in 

describing what the police do. The tendency to use the 

ter~ to encompasl? all wrongdoing, however petty, not;' 

only accounts for sor,ne of the disagreement over the 

meaning of recent studies; .,the ambiguity surrounding 
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the term contributes in a more general way to the 

confusion that hampers efforts to gain a better under-

standing of the police function. 

The police have traditionally been linked to crime 

in much the same way that doctors have been linked to 

illness. But, in the medical field, the relationship 

is much more specific: illnesses have been categorized; 

the factors causing them have been isolated; preventive 

programs have been developed and tested; and the actual 

capacity of medical personnel to prevent and control 

specific diseases has been establ'ished. In contrast, 

within the police field and in the community, much of 

the talk relating to crime remains at a very general 

level despite the fact that Itcrime" is no more meaningful 

a term than "illness." 20 The problem is aggravated 

because the word is so freely bandied about--by 

politicTans; by-~policemen, and by the public generally--

as if it had uniform meaning. 

Operational Consequences 

The failure to make meaningful distinctions among 

different categories of crime has some very direct 

)) 
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consequences on the daily operations in police agencies. 

l'.\ 

Police personnel obvious~y treat offenders differently, 

based upon the seriousness of the· crime they are 

alleged to have committed, but certain procedural steps 

are frequently applied uniformly to all persons who 
o 

come under the legal rubric of having committed a crime. 

A man accused of indecent exposure. will be handcuffed. 

A shoplifter will be jailed. A businessman who fails 

to renew the license on his cigarette vending machine 

will be mugged and fingerprinted. A female traffic 

o violator will be subjected to a complete body seaj~ch 

upon being temporarily detained. 

\ ' 

() 
Individuals treated this way often plead that they 

are not "criminals." Called upon to defend their 

response, the police often explain either that uniform 

procedures must be applied or, less sympathetically, 

that the individuals are, in fact, alleged criminals--

in a legal sense--and therefore have no basis for 

complaint. By lumping all crimes together, police can 

justify any action that, within legal limits, can be 

used against the most dangerous criminals--regardless 

of its propriety. 
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It is, of course, absurd to argue that the police 

have the same responsibilities regarding a robbery, for 

example, as they would have regarding disorderly 

conduct, simply because both are defined by the legis la-

ture as criminal offenses. Indeed there is reason to 

believe that the primary intent of the legislature, in 

labeling such things as disorderly.conduct criminal, 

was not to abolish all such behavior, but rather to 

convey authority to the police to "do something" when 

the public interest seems to warrant that something be 

done. This describes the use commonly made of statutes 

defining crimes such as disorderly conduct and vagrancy, 

whatever the intention of the legislature, and accounts 

for prosecutions under them being challenged with 

increasing frequency on grounds that the statutes 

are too vague--that the,Y' do not give ad~C{u,ate notice of 

the conduct that is prohibited. 21 

"Another operation;~l consequence of the failvxe to 

make meaningful distin:ctions between different categories 

of crime is the tendency on the part of police personnel 

and the public to apply the "good guy--bad guy" dichotomy 
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to all categories of alleged criminals. When a police 

agency sets out to apprehend individuals who, in the 

eyes of the community, are alleged to have committed 

particularly outrageous crimes, their effort takes on 

some of the characteristics of a hunt. Vast resources 

are invested. A certain tenseness and excitement pervade 

the ranks. All possible avenues are purs~ed, as 

officers, with dogged determination and withadre1llalin 

flowing, seek their prey. And throughout the process, 

the feeling develops--given the focus of public attention 

on the case--that the very reputation of the agency is 

at stake. There is nothing wrong with applying this 

.approach to dangerous offenders, assuming the rights of 

the alleged offender are properly protected. But serious 

problems do arise if the same dichotomy and the same 

techniques are applied to other kinds 'of alleged criminals 

without regard to-the nature of their offenses. In a 

number of incidentE{)in recent years, ,for example, 

police stalked political demonstrators who committed 

minor c,ffenses in much the same maI}uer as they pursued 

the more serious criminal offenders. 
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Still another consequence of the broad use of the , . I 

criminal label is that it makes citizens unwilling to 

cooperate with the police~ Many citizens commit minor, 

offenses that label them as criminals. It' ,is generally 

assumed that the numbers player and the marijuana smoker 

will be less than fully supportive of the police because 

they are afraid their own vi()lations ,will be detected. 

Moreover, including them in the broad category of 

criminal offenders forces them, to identify--in varying 

degrees--with the more serious criminal element. 

Crimes of Concern to the Police 

The linkage between the police and crime suggests 

that the police are concerned with all crime, but this 

is not the case. There are hundreds of laws on the 

. statute books. of .the, typical, sta,te, .. the violatiO.u of.. 

~ihich constitutes a criminal . .offense. The police 

'traditionally are corpmitted to enforcing but a small 

percentage of them. Everyone expects the police to be 

conceri,ied with homicide, rape, robbery, and burglary. 
\,'. 

190 

No one expects them to be concerned with businesses 

engaged in monopolistic practices, with persons illegally 
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practicing law, and with income tax evaders. As for 

some other violations, however, the respons:j..bility of 

the police is less clear. 

Who is to handle complaints regarding violations 
" 

of laws intended to protect the consumer, the failure of 

_~andlords to provide heat, wrongdoing on the part of 

public officials, the refusal of a bar owner to serve 

black people, or violations of laws intended to protect 

the environment? Until recently, these may have been 

somewhat academic questions. But now the defrauding of 

a consumer, the mistreatment of a tenant, and blatant 

discrimination on the basis of race or sex are viewed 

as offenses that are similar to many crimes for which 

the police or the prosecutor have routi~ely accepted 

responsibility. It no longer makes any sense, for 

~ 

example, for the police to .investigate and prosecute 

passers- of bad· checks or shoplifters and ignore fraudulent-

practices of merchants. Nor is it sensible for the 

police to enforce eviction notices, bu.t disclaim 

responsibility for investigating a tenant's complaint 

of unsanitary and unsafe conditions. Thus, not only 

are the police not responsible for invf.!stigating all 
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crimes; but those which they are expected to handle are 

not specifically defined and are subject to change in 

changing times. 

A Conceptual Framework for 

Viewing the Police 

The Need for Such a Framework 

With new awareness of the wide range of functions 

that police have and with increased sensitivity to the 

problems involved in categorizing police activities as 

criminal or noncriminal, the inadequacies in using the 

criminal justice framework as the primary means for 

viewing police functioning are all the more apparent. 

Just how misleading use of the fr&~ework can be is 

illustrated by examining tvm issues that ha-\je been of 

~reat interest in the police.field. 

The exclusionary rule, whereby illegal~y obtained 

evidence is inadmissible ina prosecution, remains a 

S'llbj ect of great controve-~sy ill the police field. When 

first applied by the United States Supreme Court: to 
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proceedings in the state courts in the 1950s, it was seen 
I , 

as a method for controlling police conduct. The original 

support for it was based largely upon the asstlIl1ption 

that the primary role of the police was to prosecute 

alleged offenders. The blocking of a prosecution, it 

was assumed,- would res\:!.lt in, the police giving greater 

attention to the legality 0): their procedures. But 

since in practice the police have a wide range of 

diverse objectives of which prosecution is but one, 

the poteutial effectiveness of the exclusionary rule 

as a control device is limited to that relatively small 

percentage of police business when the police are intent 

on prosecutio~, when the case advances to the point 

it is subject to judicial review, and when prosecution 

is dependent on the use of evidence subject to being 

excluded because of the manner in which it was obtained. 

It does not follow, from this analysis, that the 

ex~lusionaryrule ought to be abandoned. Strong argu-

ments have been offered in support of it on other 

grounds. Our new awareness of ' the diverse nature of 

the police fU1;lctioil, how'ever, makes it abundantly clear 

that the exclusionary rule is far from an effective way 

to achieve a comprehensive review of, police conduct. 
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A somewhat similar example is afforded by the many 

,proposals to improve police functioning by decriminalizing 

certain forms of behavior. The operation of the crimina:1 

justice system would be greatly expedited if it were 

not necessary to process the thousands of persons who, 

for example, are arrested for being drunk and disorderly. 

The energies and talents of· those func,tioning within 

the system could then be applied to more serious criminal 

activities. From the standpoint of the police, however, 

this solution is not the panacea it is often ma~e out 

to be, for the police do not simply process intoxicated 

persons because drunkenness is criminaL The public 
, 

expects the police to deal with the nuisances created 

by intoxicated persons and to provide for their safety-­

and they will most likely continue to expect the police 

to do this. Decriminalization of drunkenness will 

require that some alternative provisions be made for 

police handling of the manyin!=oxicated persons who 

might otherwise have been arrested. If careful thought 

goes into designing such alternatives, police functioning 

will be improved. Many benefits would flow from the 

simple fact that the conduct was no longer· labeled 
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criminal. But, if no provision is made, the police 

will have even less satisfactory means for dealing with 

intoxicated persons than that which has been crudely 

ca.rved out of the criminal justice system. (Some of 

the new programs designed to improve the police response 

to intoxicated persons are described. in ~hapter 4.) 

Recognition of the full range of police responsibilities 

places similar limitations on proposals for decriminalizing 

·other·forms of conduct. 

To analyze the totality of P9lice functioning and 

the police ~ ~ institution, it is essential to break 

through the confining criminal justice fr&~ework, for 

it is now clear that it is not sufficiently comprehensive 

to encompass all that goes on in the daily operations 

of a police agency. The bulk of police business, 

measured in terms of contacts with citizens, takes place 

before-:lnvoking--the criminal justice system (for ----
example, checking suspicious circumstances, stopping 

and questioning people, maintaining surveillance), makes 

use of the system for purposes other than prosecution 

(to provide safekeeping or to. investigate) , or occurs in 

. its entirety outside the system (resolving conflict, .. 
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handling crowds, protecting demonstrators). This vast 
i 

volume of activity vital.ly.affects many people. Because 

it is carried out by the police, it involves the use of 

varying degrees of authority and. coercion which police, 

officers are commonly assumed to have. And since much 

of this authority is borrmved from the police role in 

the criminal process and i's of questionable legal basis, 

police functioning in these areas raises issues that 

are extremely difricult and complex. In order to gain 

'a better understanding of these issues, we need. a 

conceptual framework for viewing the police function 

that is sufficiently broad to enc.ompass all that the 

police do, based. on the realities of police work. 

Viewing the Police as an Agency of Municipal Government 

Housing a Variety of Functions 

We should recognize that a police agency, as an 

institution,has a life and an importance of its own--

'independent of the systems to which it relates and the 

problems for which it.is responsible. A concern with 

the police as an institution goes beyond anyone 

aspect of its functioning. It focuses attention upon 
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an. agency of government in which are housed a variety 

of responsibilities. And it requires working through 

the problems that arise when so varied a combinati.on 

of respon~ibilities are housed within a single agency. 

Viewing the police, first and foremost, simply 

·as an agency of municipal government, elementary as 

this concept may seem, serves a number of important 

purposes. It puts to rest the argument that police 

functioning should be viewed solely within the context 

of the criminal justice system. It rids us of the 

notion that the police are a legal institution created 

and strictly defined by statute and substitutes in its 

place a more flexible concept of the police as an 

administrative uilit of local government. And it 

contributes toward challenging the widely held belief 

that dealing with crime is the sole function of the 

police; that all other tasks are peripheral or ancillary. 

More positively, vie~'ving the police primarily as 

an agency of municipal government is a way of emphasizing 

the fact that each community has the opportunity to make 

its own judgments as to what its police force should do. 

This seems especially appropriate in the light of recent 

demands for more decentralized control of police operations., 
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~n th~s approach is the belief that most Implicit ... ... 

of the nonc.riminal functions police now perform are not 

tasks if a community co~cludes that the inappropriate 

~s the logical administrative unit in police agency ... 

which to h01llse them. Many proposals have been made to 

relieve the police "of responsibil.ities related to such 

matters as 1traffic, animals, alcoholics, and domestic 

h can devote more of their time disputes, so that t ey 
. 22 

_ "to dealing with serious cr~me. In response, however, 

it has been pointed out that: the.police role in 

t 'U,'ese tasks may, from the public's standpoint, performing 1.L 

be more important than dealing with some aspects. of 

crime; 

police 

there is serious question whether making more 

time available to combat crime will in fact have 

. upon the amount of crime, given prevailing an ~mpact 

f thes·e tasks are simply not separable; techniques; many 0-

it may -he--desirable for" the police to perform helpful 

services to offset their punitive f~nctions; and it may 
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be that no private or other government agency can 
23 

thefje'~t~asks more effectively than can the police. performy 
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Separating Methods from Objectives 
I 

Much of the difficu~ty:in attempting to take apart 

the police function stems from the tendency to confuse 

police objectives with the methods that the police 

employ in achieving themo This is especially true with 

regard to law enforcement, which is so often. viewed 

as an end in itself rather than a means to·an end. 

Admittedly statutes frequently define the police job 

as enforcing the law. In practice, howe\Ter~ the police 

h~:lve a whole range of obj ectives, and law enforcement 

is but one of s.everal methods by which they get their 

job done. 

There are occasions when the police will set out 

in search of law violators but, for the most part, 

police work calls for dealing with situations. Often 

these situations involve behavior that has been prohibited 

by state statute or loc~t1 ordinance. Where this is the 

case, the police may choose to prosecute, or they may 

choose to deal with the situation in some other manner. 

If no element of a violation is present, they obviously 

cannot initiate a prosecution, but they are nevertheless 

usually expected to take some form of action. 
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The distinction between objectives and methods can 

be illustrated by looking at the police role in regulating 

motor-vehicle traffic. Their basic objective is to 
>, 

facilitate the movement of traffic so that people can 

,get where they want to go with a minimum of conges1;',ion, 

property damage,. injury, or death. Enforcing the traffic 

laws is not a goal in itself, but;., one of several means 

for achieving this basic objective. In addition to 

enforcing the law, the police direct traffic in congested 

areas; they educat~ the <public in safe driving habits; 

and they often warn drivers who violate the laws. When 

they do resort to enforcing the law, department 

policy or specific circumstances may determine which 

offenders are charged with an ordinance violation and 

which with violating a state statute. All these 

alternatives are methods by which the police accomplish 

their basic objective of facilitating the flow of traffic. 

The distinction becomes much more difficult to 

make when the police are dealing with serious crime. 

Indeed some would argue that it is artificial to draw' 

any line in such cases; that the police action, for 
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example, in dealing with 1 
tle rape problem in a community 

and in enforcing the law 
against rape is one and the 

same. Actually, the function of 
the police as it 

relates to a problem 
such as rape is h b muc roader than 

enforcing the criminal 1 
aw; it is to deal with the 

problem vlith ivhich the law itself ';s 
~ intended to deal. 

Ideally a police agency would gain 
sUfficient insights 

into the rape problem 
to enable it to develop positive 

progr~ms for minimizing the number 
of rapes in the 

connnuni ty. Such a program would, of cour.c::e, 
~ include 

provisions fo ff· r e ~cient Use of the .. , cr~m~nal justice 
system to prosecute those alleged to be 

guilty of rape. 
But it would also provide 

information for the public 
on how to avoid r . 

ape, a range of services for rape 
victims; and even perhaps 

efforts to arrange hel for . p 
ser~ously maladJ·ustpd ;T'lrl ... ·~T.; ..J __ ~ .. 

, . . - ~"L'- .L.v ~UUCl..lS who come to police 

attel!tiQn. __ Pro_se~ution, . 
prov~ding information and 

services , and making referrals are all 
means to an end. 

The end or objective , in this ill . llstration~ is to deal 
more effectively with rape as f 

a -orm of serious criminal 
conduct. 
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In separating methods employed by the ·po1ice from 

the objectives the police are expected to achieve, I 

do not mean to suggest that the methods are outside the 

police function. The total police function includes 

the objectives of the police and the methods they employ. 

But it is essential that the distinction be d~awn if 

we are to understand the realities of police work. 

Acknowledging the MUltiple Objectives of the Police 

If one penetrates beyond the generalizations about 

what the police do (such as maintain the peace, prevent 

crime" serve and protect); if one goes beyond the 

literal descriptions of how police spend theix time 

(such as recovering lost property, loca1;:ing missing 

persons, directing traffic, and patrolling); and if 

one separates out the va.rious means police employ in 

getting theil:' work done (initiating prosecutiotls, 

issuing warnings, providing information), one:. can 

begin to see more clearly the objectives to which 

the police are cOIr.mitted. 

An effort was made to do just this as part of the 

recent American Bar Association project to develop 
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standards for the urban police function. 24 
As the 

origina.1 draftsman of the list of objectives produced 
by that study I have felt free in altering it somewhat 
here to read as follows: 

(1) to prevent and control conduct widely recognized 

as threatening to life and property (serious crime); 

(2) to aid individuals who are in danger of physical 

harm, such as the victim of a criminal attack; 

(3) to protect constitutional guarantees, such as the 

right of free speech and' assembly; 

(4) to facilitate the movement of people and vehicles; 

(5) to assist those who cannot care for themselves: 

the intoxicated, the addicted, the mentally ill, 

the physically disabled, the old, and the young; 

(6) to resolve conflict, whether it bebc!cwecn 

individuals, groups of individuals, or individuals 

and their government; 

(7) to identify problems that have the potentia],. for 

becoming more serious problems for the individual 

citizen, for the police, or for government; 
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(8) to' create and maintain a feeling of security in 

the community; and 

(9) to regulate private morals relating to sexual 

conduct, gambling, and the use of drugs and 
25 

intoxicants. 

To set out the mUltiple objectives of the police 

in this manner has several distinct advantages. Dealing 

with serious crime is placed in perspective as but one 

of the obj ectives of the police. Activities in which 

the police have always been engage?, but which have 

ofti:n been thought to be p'~ripheral or even improper 

are explicitly recognized. This has special implications 

in assessing operating procedures. Specific. patrol 

practices, for example, may be considered wasteful if 

measured solely for their value in apprehending 'persons 

who have committed serious crimes, but they may be 
--"( 

extrem~ly effective in creating a feeling of security 

in the community and in providing quick assistance to 

the victim of a crime or accident. 

The interrelationship between different aspects 

of the total police function becomes more apparent. 
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What the police do in attempting to achieve one objective 

may well affect their capacity to carry out another. 

The Ji'esolution of conflict, for example, may prevent a 

riot, an assault, or a homicide. Caring more effectively 

for the intoxicated may reduce the number of persons 

particularly vulnerable to being robbed. And there is 

reason to believe that what the poli~e do. ill. identifying 

and solving minor problems affects the degree of 

cooperation they receive in dealing l;.olith major crimes. 

The competition between objectives also becomes 

apparent. It may surface at the administrative level 

in the form of a policy ques·tion regarding the distribu-

tion of limited police manpower, the priority to be 

given to calls for police assistance, or the use to be 

made of the limited time available for training programs. 

Or it may arise '~t the operating level in the context 

of a given incident calling for a quick judgment. For 

example, what is the primary objective of the police in 

handling a tense situation on a city stl:."eet stemming 

from a speaker attempting to address a hostile audience? 

Is it to protect the speaker I s constitutional right tq. 
I( ".' ~i ;\' 
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speak, or to avoid violenc;e, or to resolve the conflict, 

or to facilitate the movement of disrupted traffic? 

Often, much to the dismay of-; the parties involved, it 

has been the concern for traffic that has dictated 

police operating procedures. 

, Whether an agency pursues objectives on its own 

initiative or only in response to citizen requests is a 

106 

clear indication of what objectives it considers important. 

In his study of everyday transactions between citizens 

and the police, Reiss developea the helpful distinction 

bet,veen reac tive and proactive policing. The first 

describes police activity that is mobilized in response 

to a citizen's request. The second describes police 

.. 1 . . . t· t· 26 Th· actions taken on tle~r own ~n~ ~a ~v~. ~s 

reactive/proactive dichotomy can be applied with equal 

value to other aspects of police functioning. Thus, 

for example, in regulating morals, do the police act 

only upon a citizen complaint, or do they aggressively 

seek to identi.fy violations? And in pealing with racial 

strife, do they attempt to preven't tensions from 
o . 

building up, or do they become involved only when 

conflict erupts? 

- -- --- ~~-
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Separat"ing Methods of Immediate Intervention from 

Methods of Disposition 

In the vast majority of individual cases handled 

by the police, their action can be separated into two 

stages. At the first stage, they employ a variety of 

~ethods to intervene, heavily influenced by the feeling 

that "something must be done quickly.1I Having taken 

care of the immediate crisis and having acquired addi­

tional information, the police then proceed, at a less 

hurried pace, to the second stage, where they choose 

from among various alternatives to dispose of the case. 

Thus, for example, in responding to a fight, they 

must first separate the combatants, check for the presence 

of ~'I7eapons, establish whether any injury ha~ occurred, 

and acquire information and evidence on the nature of 

the conflict. They can then decide whether to prefer 

criminal charges, m~diate the situation, or take no 

further action. 

The initial stage may call for very limited 

intervention as, for example, when the sole purpose is 

to conduct an investigation in order to eStablish facts 

upon which a more far-reaching decision c~n be based. 
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The intervention, in this ~nstance, might consist of 
, 

no more than asking a few questions. Or the intervention 
o 

may be more vigorous and disruptive, such as when 

police freeze a situation. until more information 

becomes available, order people to disperse or move on, () 

or use some degree of force, in dispersing or restraining 

individuals. The range of methods police employ to \ 

achieve these most iurrnediate goals is quite di.fferent o 

from the range of methods police employ in disposing 

of their business. o 
The distinction drawn here bet ... veen initial police 

intervention and final disposition does not mean that 

the two stag~s are always clearly separable. They o 

sometimes occur together as, for example, when a police 
,,0-::: 

o~ficer, having acquired all necessary evidence and 
d 

h
llo bOd a\J,~ng 0 ta~ne an arres t warrant, then takes into 

o 
'.":.':::-::=--'::," 

custody a person ,who submits to arrest at a mutually 

convenient time. Likewise,the two stagGs coincide o 
when a tem119rary solution, applied at the moment of 

crisis, turns out to be an effective final disposition. 

An order to move on may be all that is required to 
o 

dispos.e permanently of an annoying situation. 

o 

,/ _',; ..... ~=c;~'..,.-.."-'~~~~,::::-t .. ·~ 
~ ~ .. 

______ . __ .. ________ ' ,daJ.= 

Acknowledging the Alternative Forms of - Iimnediate 

Intervention 

It is gradually being recognized that the police 

use a variety of techniques to intervene in a 'ivide range 

of unpredictable situations calling for a prompt, 

frequently instantaneous, response. J Q ames . Wilson, 

in setting forth his concept of order maintenance , 
observed that the public expects the 1 po ice to "put a 

stop to" certain kinds of behav-ior -. ... "Though he may. 

use the law to make an arrest; just as often he will do 

something else) such as tell people to 'knock it off,' 

'br 1 -it ' , h 27 ea< .... up, or go orne and sober up.'" Bittner 

argues that the application of iurrnediate solutions to 

problems is a distinguishing feature of most of what 

the police do. By a f 01' w y 0 ~ .... ustration, he points out 

that while police officers will rarely take action when 

informed of white-collar crimes (though their primary 

responsibility is conwonly defined as law enforcement), 

they will spring into action 

to pull a droWlLing person out of the water, 

to prevent someone from jUlUping off the roof 

109 

, ' 



..... 

ch.2 

(1 

() 

.,0 
r 

I' 0' 

. . 

of a building, to protect a severely disoriented 

person from harm, to save people in a burning 

structure, to disperse a crowd hampering the 

rescue mission of an ambulance, to' take steps 

to prevent a possible disaster that might 

result from broken gas lines or water mains, 

an.d so on, almost endlessly, and entirely 

without regard to the substantive nature of 

the problem, as long as it could be said that 

it involved something-that-ought-not-be-

happening-al1.d-about-which-someone-had-better-

do-something-now!28 

. It is not simply the availability and readiness of the 

police that result in their being expected ,to handle 

such situations. The police hring with them the kind 

of authority--real or implied--that must be invoked if 

such inci.dents. are. going to be dealt with in a timely 

and effective manner. 

Sp~ecifically, the intervention may involve any 
(.I 

one of the following actions: 

conductiJ.'lg an investigation; 

- stopping and ques'tioning; 
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o 
- conducting a frisk; 

- taking a person into custody for investigation; 

o 
- taking a person into protective custody (person' 

attempting suicide); 

o 
- issuing an order to desist (as from loud noises, 

fighting); 

- issuing an order to leave (to a disorderly 

customer, for instance); 

o 
- issuing an order to separate (as in domestic 

quarrels) ; 

() 
- issuing an order to move on (to a street-corner 

gathering or streetwalking prostitutes, for 

o example) ; 

- issuing an order to freeze a situation pending 

further investigation (as, for example, on 

discovering a homicide in a tavern); 

- using force or threatening to use force. 
o 

o 

~ 
~~·~~~:;~:z~~~_4tr.::::C ____ ~ ..... ,,_~,..~::.......,,~:-:..''''"I. .. :'-~ ...... -~~-. ....J:-..-.:=-~~~"~P~ ... \",~:_~ .. ~~:.' '"~-<;,,, ,.:,', 

t,' \. ,t'"'' 

III 



ch.2 

(; 

(l 

(J 

o 

" o 

--------~--~~~~---------- ~------- ------~- - --- ----- -

112 

Although such actions--except fo~ the use of force--

may seem less disruptive and invasive than 'an arrest 

made with the intention of prosecution, they neverthe-

less can have a major impact upon the individuals 

involved. Taken together, they give rise to many more 

complaints about police behavior than does police 

operation within the criminal justice system. They 

are a major cause of the hostility commonly displayed 

toward the police. 

One must, of course, rush to point out that some 

of these methods are without clear legal author'ization; 

some, as employed by the police, are patently illegal. /) 

Indeed, one of the values in identifying these alternative 

forms of action is to subject them to more careful 

scrutiny, with the full expectation that this will 

result in some current police practices being eliminated, 

some being modified, and some,although currently 

illegal but apparently desirable, being legally 

authorized. Limited forms of ·authorj.ty, if p:covided, 

will obviate the need for a more disruptive form of 

intervention. 

,--------------------------._--------- .,-.... 
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Some of the actions described here would, from the 

legal standpoint, constitute an arrest. TIlus, in 

practice, the police decision to arrest serves two 

quite distinct functions. It serves the traditional 

purpose as the first step in initiating the criminal 

process. If individuals are to be prosecuted, they 

must, with some few exceptions, first be,arrested by 

the police. But arrest is also used to achieve an 

immediate intervention. When used for this limited 

purpose, there is usually no assurance and may be no 

intent--at the time the arrest ismade--that prosecu­

tion will follow. This explains why the police so 

often make an arrest and only subsequently determine the 

legal basis for the arrest. The limited objective is 

to deal with an exigency. and to do so b k' , Y ta ~ng temporary 

custody of the individual. Arrest has come. to have 

meaning - and'- imp-6rtance as a form of intervention 

independent of the criminal justice ,system. 

Acknowledging the Al terIla't· ':ve F ~ 'orms of D~sposition 

In order to d':sI)OSe f tl 1 ~ 0- le arge volume of diverse 

caSeS which they handle, the police employ a n.umber of 
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systems in addition to the criminal justice system 

and a variety of improvised procedures--rarely acknO\vl-

~dged formally, but generally assumed to be as effective 
o 

as, if not more effective than, more formal processing. 

Because we have blinded ourselves over the years to o 
the fact that police do choose from among variou.s forms 

of disposition, the choice is usually left to individual 

police officers with minimal guidance from their 

superiors and subject to no formal review. The decisions, 

however, obviously can have a major impact upon people's 
0 

lives. Rather than perpetuate the notion that these 

methods by which police take action for and against 

\. ' , o individuals are reluctantly and infrequently employed o 
in lieu of the criminal justice system, it seems far 

preferable--especially given their volume--to recognize 

o them as clear and, if properly used, appropriate 
o 

alternatives. 

What specifically are the different forms of o 
dispositio~ utilized by the police? The criminal 

justice system is, of course, the most familiar. But 

contrary to common assumptions, its use is not mandated o 

o 

, *'~~~;;~"'5"~:,:~ 
. , /' 

." ,"'" 

when an offense occurs. There is some ,support (including 

statutory provisions) for the notion that police are 

required to follow a pattern of full enforcement, but 

this support, is being rapidly eroded by overwhelming 

evidence that selective enforcement is necessary, 

often desirable, and, in any case, a fact of life. 29 

Whether an individual can be·processed through the 

juvenile justice system, rather than the criminal 

justice system, is determined by the age of the alleged 

offender. But within this limit, the police do exercise 

tremendous discretion in deciding whether to uti"lize 

the system at all, or to arrange some other less formal 

disposition such as referral to a social agency. In 

contrast to the police role lOn 0 d prosecutlng a ults, 

the discretion exercised by the police in processing 

juveniles has received much more widespread recognition. 

A study of hospitalization of the mentally ill in 
\~ 

seven states reports that th~ police are involved in 

approximately one-fourth of alI psychiatric 

1 0'-l- I' , 30 
10spl~a lzatlons. But until recently the authority 

of the police in moSt states to take mentally ill 

persons 'into custody was not clearly defined. If a 
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'police officer thought it necessary to do so, he would 

often arrest the person for disorderly conduct. When 

attempts at suicide were considered criminal, that charge 

was commonly brought. Gradually, in ~he course of 

updating their statutes relating to mental illness, 

state legislatures have been providing police with 

~pecific emergency procedures for detaining and 

committing for a limited number of hours pending further 

review those believed to be mentally ill. 31. 

A very high percentage of all the persons who are 

proceeded against by the poli.ce (especially traffic 

violators) are processed under city o~dinances. Such 

processing is commonly lumped together with criminal 

prosecutions, but it actually differs significantly in 

that an arrest for an ordinance violation often does 

not involve taking a person into physical custody;. is 

not, upon conviction, considered a criminal offense 

productive .. of a·e-riminal record; and most frequently 

results in a sentence consisting of no more than a 

modest fine. A city-ordinance violation obviously 

carries with it much less onus than the vio~ation of a 

state statute. In some jurisdictions, the police are 
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free to choose between a state charge and a city-ordinance 

charge when a specific form of behavior is prohibited by 

both state statute and city ordinance .. Sometimes it is 

a matter of departmental policy (especially where a 

charge under the ordinance results in the fines remaining 

with the municipality), but often the choice'is left to 

the discretion of individual officers. 

Mediation, referral to other agencies, providing 

information, and recommending that a person initiate a 

prosecution on his own are all less formal devices-­

sometimes employed crudely and sometimes in a sophisti-

cated manner--that the police use in disposing of their 

business. In the use of each, there is obviously some 

coercive element in the form of an inference that 

failure .of the parties to accept the al;j:ernative 'l;vil1 

result in an arrest and prosecution. How important 

this coercive element is in accounting for the effective-

I . 32 ness of the police action is a matter of some specu at~on. 

The police are often called upon to arrange 

temporary custody of people such as small children who 

are lost or neglected; runaways; 'intoxicated or addicted 

persons; mentally ill persons; and those who are senile 

or 'physically disabled. The task is complicated because , 
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the" immaturity or state of mind of such. individuals 

"" t"lg in the decision. usually prevents them from part~c~pa ~I 

. h t often be housed Absent appropriate facilities, t ey mus 

along with those charged \vith a criminal offense. As 

an alternative, police will commonly seek to arrange for 

housing with family or friends. But if an individual 

has family or friends, he is less likely to be among 

those who come to police attention. 

The decision to do nothing may seen. obvious, bu,!: 

d tllat ~t ~s a conscious choice it warrants tC;\ the egree .J.. .... 

1"" t d In analyzing police decision-making, G'i ose s u y. 

1 1 t the many cases in which the it is important to 00< a 

h h to take no a~tion police record the fact that tey c ose 

in order to determine if ('some action should, in fact, 

have been taken. Likewise, in trying to develop a 

rational scheme for handling police business, the option 

of doing nothing should be recognized as an appropriate 

alt€rnativein some situations. 

Ackrgnvledging the various dispositions used by. the 

, 1 " several desired objectives. police in th.is manner ac l~eves 

It identifies the criminal justice system as but one of 
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the several forms of disposition available to the police 

and, therefore, places the system in more appropriate 

perspective vis-.i-vis the totality of police functioning. 

It reflects an abandonment of the concept that the 

system is the principal means by which the police 

operate. Identification of the alternative dispositions 

gives recognition and proper status to methods commonly 

and properly employed by the police which, in the past, 

have often been viewed as questionable or less satis-

fa.ctory than the criminal ju.stice system. And it makes 

more apparent the need to provide police with adequate 

forms of disposition for the matters they are called 

upon to handle. 

While. all of these ac tions are referred to as 

"dispositions" from the standpoint of the police, they 

do not, by any means, constitute final dispositions or 

solutions Iorthe-people involved. On the contrary, 

what the police conceive of as their .final disposition 

may be viewed by the affected party as the first step 

in a more prolonged process. The police ~re in the 

business of admini.stering "first aid"--of doing the 
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best they can to, prevent a bad. situation from getting 
, 

worse and then passing ~he.case on to an individual or 

an agency better equipped to deal with the underlying 

problem in a more permanent ma.nner. 

Recognition of their broad role does not make 

social workers out of the police. No one has seriously 

suggested that the police undertake to counsel individuals 

over a prolonged period of time, as a social worker 

does with his assigned. case load. The police function, 

if viewed in its broadest context, consists of making 

a diagnostic decision of sorts as to which alternative 

might be most appropriate in a g~ven case. In this 

respect, the total role of the police differs little 

from their role in administering first aid to sick and 

injured persons. Medical first aid serves to prevent 

further deterioration until the patient can be turned 

over to more highly trained medical personnel. This 

function of the police is generally recognized as an 

extremely important one, and the need for a.ppropriate 

training in order to perform it adequately has long 

been recognized. 
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Ramifications on Acknowledging the MUltiple Functions 

of the Police 

If separating out and acknowledging the various 

elements of the police function in this manner is a. 

valid way of conceptualizing the police role, as I 

'believe it is, a number of related factors begin to 

fall into place. 

The often-repeated contention that police function­

ing is an extremely complicated business-~rather than a 

simplistic occupation--is indeed confirmed. The need 

to give high priority to developing alternatives to the 

criminal justice system in order to enable the police 

to achieve their objectives more effectively becomes 

even more evident. And the vast wmount of discretion 

that must of necessity be exercised by the police--in 

choosing among objectives and methods for achieving 

these objectives--becomes strikingly obvious. 

Beyond this, reflection on the impact that the 

multifaceted aspects of police' functioning can have 

upon a community and upon the individual citizen underlines 

the need for more effective control over the behavior 

of individual police officers. It also points to the 
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need for more effective avenues by which a community 

can issue directions to its police agency and hold it 

accountable for its actions. 

This conceptualization holds many implications for 

the staffing, training) and organization of police 

agencies. It tells us, for example, that in recruiting 

personnel to be police officers we need individuals 

who will not only perfo~-m well in dealing with seriot.;t.s . " . ' 

crime; but be capable in many other areas: resolving 

conflicts, protecting constitutional guarantees, and 

handling an incredibly wide range of social and personal 

problems; and, most important, who will have the 

ability to shift with ease from performing/one of these 

functions to performing another. It t~lls us) too, 

that the training of such officers must equip them to 

make the difficult choices between alternatrve forms of 

action.-- And"it--raises serious questions as to the 

appropriateness of the military mode.l by which police 

departm~nts have traditionally been organized. Subse-

quent chapters will examine these and related implica= 
ir' 

tions in detail. Q 
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Notes 

1. 
I 

See, for example,. Criminal Justice in Cleveland 

(The Cleveland Foundation , 1922) and the various reports 

of the National Commission on Law Observance and 

Enforcement (Washington, D.C.: Government Printing 

Office, 1931; reprint ed., Hontclair, N.J.: Patterson 

Smi th, 1968). 

2. It has since become available in published 

William A. Westley, Eolence_and the Police 

(Ca~mbridge, Mass. and London: The MIT Press, 1970). 

form: 

3. The results of this study that pe~tain most 

directly to the police are reported in Wayne R. LaFave, 

Arrest, ed. Frank J. Remington (Boston: Little, Bro~m 

and Co., 1965); LaWTence P. Tiffany, Donald M. McIntyre, 

Jr., and Daniel L. Rotenberg, Detection of C ' d __ ~~~~~=-~r~~~m~e, e . 

Frank J. Remington (Boston: L't 1 ~ t e, Brown and Co., 

1967); and Donald M. McIntyre Jr ed Law E ,.. , .,., 'nrorce-
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ment in the M t I' (1' __ ~~~-=~~~e~r~o~p~o~~~s Cl~cago: American Bar Foundation, 

1967). The last publication contains, in addition, a 

description of the project, including a list of other 

publications that ) as of 1967, had emanated from it. 
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4. President's Conrrnission on Law Enforcement and 

Administration of Justice, The Challenge of Crime in a 

Free Society (Washington, D.C.: Governrnent Printing 

Office, 1967), pp. 7-12. 

5. Elaine Cumming, Ian Cumming, and Laura Edell, 

"Policeman as Philosopher, Guide and Friend," Social 

Problems 12 (1965): 285. 

6. James Q. Wilson, Varieties of Police Behavior 

(Cambridge, Mass.: Harvard University Press, 1968), 

p. 19. 

7. Albert J. Reiss, Jr., The Police and the Public 

(New Haven and London: Yale University Press, 1971), 

p. 75. 

8. Thomas Bercal, "Calls for Police Assistance," 

American Behavioral Scientist 13 (1970): 682. 
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9. An exception is the large-scale study of the 

police function, along with other aspects of the criminal 

justice system, conducted in California. Project STAR 

(Systems and Training Analysis of Requirements for 

Criminal Justice Personnel) was begun in May, 1971, and 

was expected to take 39 months. It was sponsored by the 

California Connnission on Peace Officer S'tandards and 

Training (State Department of Justic~, Sacramento, 

California). One of the objectives of the study was to 

accurately define the police function so that training 

can be made more relevant. The results of the study 

are not yet available in published form. For a 

description of the project, see "Report on Project STAR," 

by Sheriff Bernard J. Clark and Dr. Charles Smith in 

The Police Yearbook: 1974 (Washington, D.C.: The 

International Association of Chiefs of Police, 1974), 
.... ~. _ ... -., ... ~- ..:. .. 

pp. 99-116. 
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10. In addition to those previously cited, see 

Michael Banton, The Police~an in the Community (New 

York: Basic Books Publishers, 1964); Jerome H. Skolnick, 

Justice Without Trial (New York and London: John Wiley 

o "P 1 0 
0 Ii and Sons, 1966); Joseph M. L~vernlore, 0 ~c~ng, 

Minnesota Law ReviEw' 55 (1971): 649-729; Jonathan 

Rubinstein, City Police (New York: Farrar, Straus and 

Giroux, 1973); John Ao Webster, The Realities of ",Police 

1 (Dub I Hunt Publishing Co., 1973). Wor c uque, a.: 

11. This is the central point in Wilson's Varieties 

of Police Behavior. 

12. The importance of this point, as it bears on 

contemporary policing;l is discussed by James F. Richardson 

in his Urban Police in the United States (Port Washing-

N Y National University Publications, Kennikat ton, .. : 

Press, 1974). See especially p. x. 

13. For a more detailed discussion of these points, 

see American Bar Association, The Urban Police Function, 

Approved Draft (Chicago~ American Bar Association, 

1973), pp. 47-53. 
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14. Egon Bittner, The Functions of the Police in 

Modern Society (Chevy Chase, Md.: National Institute 

of Mental Health, 1970), p. 40. 

15. Bittner, The Functions of the Police in 

Modern Society, pp. 52-62, 83-87. The entire monograph 

is highly recommended. It is a stimulating analysis 

of the use of force as the central element of policing. 

16 0 Banton, The Policeman in the Community, p. 127. 

17. Egon Bittner, "The Police on Skid-row," 

American Sociological Review 32 (1967): 701. 

18 . l\Tilson, Varieties of Police Behavior, pp. 4-5. 

19. Wilson, Varieties of Police Behavior, pp. 17 

and 21. 

20. Crimes are categorized in various ways for 

administrative and statistical purposes (e.g., crimes 

against property as distinct from crimes against persOns; 
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or part I crimes as distinct from part II crimes under 

the Uniform Crime Reporting System), but these distinc-

tions are extremely broad and even they are often lost 

in general discussions of the pol:Lce role in relation 

to crime. 

21. 
See, for example, Papachristou v. ~ksonville, 

405 U.S. 156 (1972). 

22. See, for example, Richard A. Myren, "The Role 

of the police" (a pape'r submitted to the President 1 s 

Commission on Law Enforcement and Administration of 

Justice, 1967). For an illustration of the position 

as commonly articulated in the literature, ~ee Rodney 

Stark, police Riots (Belmont, Calif.:. Wadsworth 

Publishing Co., FocuS Books, 1972), pp. 231-234. 
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23. For a full discussion of ,these points:) see 

American Bar Association, The Urban police Function, 

pp. 39-42. 
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24. American Bar Association, The Urban Police 

Function, pp. 53-71. 

25. This list differs from that approved by the 

ABA committee in several respects. I have de~eted the 

.L. part~cipating in references to ap.prehending offende~As, ' 

court proceedinas I;:) , and working to reduce crime through 

preventive patrol, on the assumption that these are 

more accurately characterized as methods employed by 

the police than It' ~ b' u ~ma~e o]ectives to which they are 
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committed. I have dropped the objective of promoting 

and preserving civil order because this is covered 

adequately under resolving conflict.. I h ave added to the 

list the regulation and control of private morals 

because the police are currently expected to devote 

reGources toward this end. 

26. Reiss, ,The Police and the Public, p. 64. 

.... vernacu ar, The distinction has become a pa,r. t of pol-ice 1 

primarily because of its use in the Kansas City patrol 

experiment (see chapter 3) . 
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o 27. Wilson, Varieties of Police Behavior, pp. 16-17. 
operations under the new statute enacted in Michigan, 

see "Police Initiated Emergency Psychiatric Detention 
28. Egon Bittner, "Florence Nightingale in Pursuit 

() in Michigan," Journal of La .. "v Reform 5 (1972): 581-598. 
of Willje Sutton,~-in The Potential for Reform of 

Criminal Justice, ed. Herbert Jacob (Beverly Hills, 
32. See, for example, Robert L. Derbyshire, 

-Calif.: Sage Publications, 1974), p_ 30. o 
",The Social Control Role of the Police in Changing 

-
Urban Cornrnunities-'~'i'-l--Ex_cerpta criminologica 6 (1966): 

29. See Kenneth Culp Davis, Polic~ Discretion (St. 
315-321; and Cumming, Cumming, and Edell; "Policeman o 

Paul, Minn.: West,Publishing Co., 1975), pp. 79-97. I 
as Philosopher," p. 277. 

examine selective enforcement,. as one aspect of police 

discretion, in chapter 5 of this book. 

30. Ronald S. Rock, Marcus A. Jacobson, and Richard M. 

Janopaul, Hospitalization and Discharge of the Mentally III o 

(Chicago: University of Chicago Press, 1968), p. 87. 

'31. The police use of the'criminal law and of the 

newly enacted' statutes is described in Arthur R. 
...... ~ ,...- ................ - ......-~... . --', 

Malt thews , Jr., "Observations of Police Policy and o 
Procedures, for Emergency Detention of the Mentally 

Ill," Journal -of Criminal Law, Criminology .and Police 
o 

Science 61 (1970): 284-287. For a cr.itique of ,the 
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o 

Chapter 3 

The Police and Serious Crime 

o 

Having dwelled at some length in the last chapter 

o on the problems that arise from the generic use of the 

term "crime," I must emphasize that I use "crime" and 

"serious crime" in this chapter to describe those forms 

t" 

o of serious misconduct--such as homicides, aggravated 

assaults, rapes, robberies, burglaries, and thefts-- J 

o for which the police have traditionally been held 

responsible. 

Because dealing with these offenses is the most 

o widely recognized aspect of the total police function, 

one expects police operations in this area to be highly 

developed. And much in the daily operations of a police 
o 

agency appears to confirm this expectation. Through a 

combination of skill, aggressiveness, determination, 

o and the application of technology, many offenders are 

identified and apprehended. Victims are rescued from 

o 
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their attackers. And wanted persons are located. These 

successes reflect a vast accumulation of knowledge and 

expertise developed over the years. Some of this know-how 

is simply passed on informally through the police ranks; 

some of it, such as that relating to the scientific 

detection of crime, is recorded and transmitted through 

books, manuals, and established operating procedures. 

Against this background, it is somewhat paradoxical 

to observe that the police role in relation to serious 

crime is, in fact, not well developed. And yet this 

conclusion is forced on anyone who examines the bigger 

picture--the role of the police in relation to the 

totality of crime in the community. In this larger 

focus, it is clear that ,the actual capacity of the 

police to prevent serious crime and to apprehend 

offenders is greatly exaggerated. Myths have prevailed 

over "facEs'-in dIctating many aspects of current oper<;t-

tions. Little has been done to take the problem of 

',prime apart and to develop the police response to ea'ch 
" 

i~spect of it. Relatively few?e.:iperiments. have been 
I' 

c:Onducted.' And we hq,ve;just begun to measure the 
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e,ffectiveness of practices in which fantastic amounts 

of economic and human res,ources have been invested-­

day after day, month after month, and year after year. 

The most troubling realization, given the current 

pressure to deal more effectively with crime, is that 

we simply do not know how to invest newly avai'lable 

police resources in ways that will produce predictably 

~eneficia1 results. 

In the pages that fol10\'1, I examine a number of 

underlying problems that police face in dealing with 

serious crime; draw attention to those assumptions and 

practices in police operations that are most in need of 

review; and offer some suggestions that might lead to 

more productive use of police resources~ 

Underlying Problems 

The Emotionalism Associated with Serious Crime 

Violent crimes arouse intense emotions. A single 

well-publicized crime may result in indignation and 

outrage sweeping an entire community. Each crime 
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affects a limited circle of people in the same manne~, 

and hundreds of serious crimes are reported'to 

the police every day in each large city in the country. 

So there is daily continuous reinforcement of the 

emotions caused by crime. 

Because it is their business, the police must--and 

. do--view crime in a more, dispassionate manner, but their 

constant exposure to the suffering and loss experienced 

by the victims of crime subjects them to some of the 

same emotional pressures generated in the community. 

The police administrator of a large city who, on a 

Monday morning, reviews the summaries of thousands of 

crimes reported over a weekend cannot help feeling a 

desperate sense of urgency that "something" be done. 

The suffering conveyed by these summaries of deprivations-­

of individuals preying upon one another--is often enough 

to make the administrator wonder if the police are 

justified in doing anything other than grappling in the 

most direct manner possible with the crimes that the 

statistics reflect. 

As a result, more and more police resources are 

poured into fighting crime--usual1y in the form of 

142 

. . 

o 

o 

o 

o 

o 

.0 

o .. ~ 
l 

. ,"', 

o 
: . I 

ch.3 

------

I 
p~<~' .-•• -~~ ...... -,..--...... "''' 

143 

.. 

additional manpower--even though there is serious 

doubt about the actual value of what the police have 

traditionally done. And as the problem becomes more 

aggravated and pressures intensify, the community and 

the police are less willing to challenge the feasibility 

of what is being done, clinging tenaciously to the 

notion that a greater investment in familiar remedies 

will eventually produce desired results. Under these 

circumstances it is extremely difficult to discuss in 

rational terms, especially in the public forum, the 

police relationship to crime. Discussions of underlying 

problems are met 1vith intolerance, and proposals for 

experimentation are impatiently rejected. Thus, in an 

often-repeated cycle, the myths are reinforc~d, operating 

problems are further compounded, more resources are 

wasted, and' intelligent public discussion of the police 

re1ationship'to crime becomes increasingly futile. 

Actual Crime vs. Fear of Crime 

Because violent crime generates community-wide 

concern and fear, the police are under constant pressure 

to provide protection of a kind that will relieve 
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anxieties. But since general concern about the crime 
, 

problem may differ from actual fear of being victimized, 

and both may be unrelated to the actual incidence of 

crime and the likelihood of criminal attack, it is 

extremely important for the police to know the specific 

nature of the problem with which they are dealing. 

Some of the earliest studies of the fear of crime 

claimed that people least in danger were most afraid, 

suggesting that the problem of fear might be dealt with 

separately from the actual incidence of crime. 
1 

In a 

revie'l;v of these early studies, however, Frank F. Furstenberg 

makes the point that they failed to distinguish between 

a broad gener~l concern for crime and fear of actually 

being criminally attacked; that if these two factors 

are separated, there is a much closer correlation 

between the actual incidence of crime and the fear of 

. 2 
cr~me. 

In the long run, it may be that the only effective 

way the police can deal with fear of crime is to 

reduce the ac tual inc1denc"e of crime. But in the 

day-to-day operations of a police agency, it is . 

frequently helpful to make the distinction. 
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If, for example, two women have been raped in the 

course of several days in a single city block, arrest 

of the rapist would, of course, put much of the fear to 

rest. But before the rapist is caught, the police have 

two quite different responsibilities: to identify and 

'apprehend the rapist and to meet the fears of residents, 

and these responsibilities may conf'lict if efforts to 

provide security lessen the likelihood that the rapist 

will be caught. 

When it is clear that tnere is little or no rela­

tionship between the actual incidence of crime and the 

fear of crime, the two problems are more easily separable. 

In some segments of the community, residents fear c'rimes 

that have rarely occurred. Here the police mnst deal 

with the fear, for they can do little to combat 

nonexistent crime. 

Police agencies do not now consciously distinguish 

between the actual incidence of crime and the fear of 

crime in planning their servi~es. Yet in a rational 

approach to policing, what the police would do to allay 

fears would probably differ significantly from what 
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they might do to identify and apprehend offenders. 

Where the fears are indeed justified, based upon the 

crimes that take place, little that they do short of 

reducing the amount of crime is likely to have an 

impact. On the other b~ild, groundless fear can be 

allayed by accurate information regarding the actual 

incidence of crime. A police agency might put together 

an entirely different blend of services in dealing with 

fear that would contain, in addition to a massive 

effort to educate the community, variations in the 

usual form of patrol, the increased use of technical 

surveillance equipment, and a campaign to acquaint 

citizens with methods for providing themselves with 

security at their own expense--a11 of which may be 

more efficient and more effective than the deployment 

of more police. 

This distinction between the actual incidence of 

crime"an~r the 'fea-x: of crime must be recognized at the 

policy-making level in a police agency. Should a higher 

priority be given to programs aimed at dealing directly 

with crime, o~, those aimed at dealing witl1 the fear of 

crime? HoW should a police agency respond to competing 
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demands from different neighborhoods" one ~aving a high 

incidence of crime and therefore good grounds for fear, 

and the other, while panicked, having no grounds for 

being as fearful as it is? Is a police agency justified 

in responding to the anxieties of citizens whose fears 

are groundless, if it means removing police ~rom areas 

where crime is rampant? Many would argue that local 

government is as obligated to deal w~th the fear of 

crime as it is to deal with the actual incidence; that 

it is . ~mportant, whatever "the basis for existing fears, 

that citizens feel secure in theix homes and on their 

streets. 

Real vs. Imaginary Capacity 

Much of the PQlice response to crime consists of 

building an exaggera~ed image of police capacities in 

c,:, an effort both to allay and to generate fe8;!,"" While a 

good deal of policing is actually aimed at reducing the 

extent to which people fear crimiIlal attack, police are, 

at the same time:'~triving to generate fear in the minds 
'\\ 

" 

of those who conte~plate committing a crime. 

t~::; 
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Dealing with fear--whether allayi~g it or generating 

it--is a delicate business. It forces polide to be as 

concerned about their image as they are about their true 

capacity. It requires that they build illusions as a 

means of expanding their actual potential: that they 

construct ghosts with which to combat ghosts. I recall 

a ,sergeant in Chicago whose assignment required that , ' 

he handle complaints from large ntllIlbers of persons who 

were, to the degree police can make such judgments, 

assumed to be mentally ill. He frequently met their 

concerns abou·t imaginary forces that were threatening 

them by informing them he was assigning the invisible 

squad. His resources were unlimited and his callers 

were apparently very pleased, because they would often 

make repeated requests for 'the same kind of assistance. 

This sergeant may unwittingly have put his finger on 

what a good deal of policing is about. 

Obviously the strength of an image is heavily 

dependent upon actual capacity.' If police performance 

fits, the image, it is reinforced. But if performance 

does not meet expectations, the image suffers. Thus, 

for example, a citizen who feels secure in his home 

o 
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becaus~ a police officer is present on the street, but 

who is robbed anyway, will--along with his neighbors 

and others who learn of the incident--feel less secure 

thereafter. Likewise, a first offender who gets qway 

with a crime will be less fearful of detection in the 

future. While pe~sonal ~xperience is important in 

detellTIining a person's impression of police capability, 

prevailing knowledge in the community--gleaned from 

mass-media coverage of crime--is also important. 

Accounts of persons attacked and offenders who are not 

apprehended detract from whatever image the police may 

have constructed to reassure citizens and frighten 

prospective criminals. Public discussion of police 

operations ,and crime has the same effect. It is sobering 

for a citizen to learn, for example, that in a city of 

approximafely 200,000, there may'be only twenty police 

officers on street duty during the early morning hours, 

making a ratio of one officer to every 10,000 people. 

And it must be gratifying for a person contemplating a 

crime to realize that the best available statistics 

indicate that the police succeed in clearing by arrest 

only 21 percent of all serious crimes reported to" them. 3 
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The plain fact is that the illusions of past years 
t 

about the capacity of the pblice are rapidly being 

shattered. Improvements in education and communication 

have resulted in a better-informed public which 

questions much that previously was taken for granted. 

Police administrators may still be able to relieve public. 

anxiety in some communities by traditional promises of 

"crackdowns" or by assigning more manpower, but the 

value of these responses is being challenged in many 

areas by operating police personnel as well as the 

public. The time is coming when there will be no 

point in refraining from open discussions lest the 

image of police capacity be damaged. Efforts to 

improve police functioning vis-~-vis crime must be 

designed to increase actual capabilities rather than 

to expand procedures that are of an illusory nature. 
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Realistically Assessing the Value of the 

Traditional Police Response to Cri~e 

The first step in developing a more rational 
" 

police response to crime is to challenge the value of 

. <;!urrent police operations. Two major elements of such 

operations--common to most police departments, heavily 

influenced by tradition, and accountillg for roughly 

80 to 90 percent of the time and resources expended 

crime-=are examined here: pa~rol operations and 

follow-up investigations. 

Patrol Operations 

on. 

The vast majority of the police in a typical 

large city are deployed in patrol. The uniformed 

patrolling officer is the generalist in the police 

agency~ having almost as many functions as the agency 
" 

itself. While much of patrol is cl~arly unrelated to 

serious crime, it is nevertheLess viewed primarily as 

a response to crime. A large part of the time devoted 

to patrol is consumed in responding to calls for police 
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assistance. mlen a police officer is not answering 

calls, he has time for what is commonly referred to as 

preventive patrol. Preventive patrol, in some cities, 

is limited to making the presence of ~he police known, 

on the assumption that this. in itse~,£ will deter crime. 

In other cities preventive patrol c~llls for the police 

to engage in an agg:t"essive probing of suspicious circum.., 

stances. Thus, the most fully developed ,forms of 

patrol have three components: the answering of calls 

.-for as·sistance; the maintenance of a police presence; 

and the probing of suspicious circumstances. The last 

two constitute preventive patrol .. 

The use of patrol to respond to calls from citizens 

regarding crimes seems, on the surface, to raise the 

fewest questions,' since it is rather obvious' that the 

strategic deployment throughout a city of police officers 

in radio-equipp'ed vehicles is the most efficient 

way in which-to-c!£eate the kind of police readiness 

that makes a quick "response possible ~ Assuming that 

officers respond when summoned, this readiness increases 

the speed with which the police ca.n come to the rescue 

of individuals subjected to criminal attack. And it 
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increases the potential for apprehending individuals 
I 

reported to be in the act of committing a crime. 

Additional claims are made for the value of a quick 

response that are less obvious and therefore require 

caref~l study. It is, for example, claimed that 

getting to the scene of a crime within minutes after 

it occurs increases the lik~lihood that important 

information and evidence will be acquired and that 

witnesses will be located, thereby leading to the 

identification of the offender and to his quick appre­

hension--perhaps in the 'immediate vicinity. It is 

claimed, too, that 'l;l7idespread awareness that the police 

have the capacity to make a quick response deters 

people from committing crimes and that it contributes 

toward a greater sense of security in the community. 

A current project, conducted by the Kansas City, Missouri, 

Police Department, is designed to test some of these 

4 hypotheses. 

In major urban area.s, especially when citizen 

requests for service are at their peak, patrolling 

police officers may spend most--if not all--of their 
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time responding to calls. This results in little or no 

time being available for the other two components of 

patrol, just when the greatest number of crimes are 

occurring. In the more efficiently operated departments, 

~s d~stributed to minimize this situation, manpower..L ..L 

'assuring that some portion of the patrol officer's time 

remains uncommitted. And, in smal1eJ; and less urban 

departments, large amounts of time typically are 

unconrrnitted. 

The second component of patro1--making the pres~nce 

-- ----~~- ---------
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of the police known--can be achieved with minim'al effort. o 

. . h' squad car in the area to which By merely sittlng In lS 

he is assigned, an officer demonstrates his prese~ce, 

and he further demonstrates it in responding to calls 

But ~n order to maximize police for police assistance. ..L 

presence, officers have for years been taught ~~ use 

their uncommitted time to repeatedly crisscross the 

area to which they are assigned on the theory that 

a single, conspicuously markea squad car can thereby 

create an impression of police omnipresence and 

., ~·S More recently may come upon a CXlme In progreu. -

several people with backgrounds in operations research 

o 

o 

o 

o 

! ~. o 
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have sought to develop highly sophisticated mathematical 

models which they contend would maximize the value of 

such coverage. S 

Within the closed. circles of the police field, 

doubts have often been expressed as to the value of this 

form of preventive patrol. Obviously, not all criminal 

offenders seek to avoid detection of their act. Crimes 

committed in a moment of passion or in privacy are 

unaffe~ted by cruising patrols. And even where a 

police presence may deter, patrol by its very nature 

cannot be comprehensive. It is, ~t best, spotty in 

coverage. Moreover, the whole concept is based on the 

rather naive assumption that criminals have 110 awareness, 

of police strength and the probability of,having their 

actions intercepted. 

In the third component of patro1--the probing of 

suspicio,+s circumstances--police are expected to check 
,. -----._,...,.-.-, -'"""-'" 

on the security of premises, be on the lookout for 

wanted persons and stolen property;, watch over places 

where crimes have occurred with some frequency (such 
. 

as taverns, bus terminals, unoccupied homes, and subway 

stations), and keep a special eye on individuals who 
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have been subject to criminal attack or who are suspected 

of engaging in criminal ,activities. In its more 

aggressive form, this aspect of patrol calls for an 

officer to stop and question people (commonly referred 

to as field interrogation), check on the ownership of 

vehicles, frisk to locate weapons, search vehicles, and, 

in general, to intensively investigate suspicious 

circumstances. 

Police have long assumed that a probing form of 

patrol has value in detecting criminal activity and in 

id~ntifyil1g and locating offenders. It is assumed, too, 
>, ;) 

that if the mere presence ofF\ol~ce in an ar~a has the 

potential for deterring crime, the presence of police 

who are known to be constantly checking, probing, and 

inquiring should have an even greater impact. Police 

officers will often cite personal experiences in support 

of these assumptions. They will describe incident 
\i 

after incident where inquiring into suspicious circum-

stances led them to discover criminal offenses: a 

truck parked at th~.,",,~~ar ofa warehouse in the strange C' I) . 

eariy hours of the morning; a/light on that ~s ~ot 

("I '9. b '. of norn1ally left on; an individua~carry~ng anum eI 
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appliances at night in a residential area where burglaries 

o 
, 

have occurred; a piece of tape holding a door open. 

But these are episodic incidents; their value must be 

related to the total cost of an operation in which the 

o number of such incidents may be relatively sm~ll. 

Just how much effort goes into preventive patrol 

and what form it takes depend upon th~ operating practices 
o 

and policies of a given agency. In many police depart-

ments, preventive patrol is viewed as bus~vork=-what 

o you do when there is nothing else to do. In others, 

preventive patrol is characterized as the very core of 

the police job, the activity that holds the greatest 

o promise for d~aling directly with serious crime. Where 

this is the prevailing view, more and more resources 

o are devoted to it and pressures are exerted on officers 

to dispose quickly of incidents to whicb tney are 

summoned so that they can return to their preventive-patrol 

o activities. 

Despite the tremendous investment in preventive 

patrol, we have until recently known little about what 
o 

it actually accomplishes. Prior to 1972, only a 'handful 

o 
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of studies attempted to measure the effectiveness of 

6 specific aspects of patrol. These experimented with 

increases in police manpower, for it was generally 

assumed that it was not feasible to reduce the number 

of police on duty or remove them altogether. The value 

of these studies was seriously limited by the short 

duration of the experiments, the total dependence on 

reported crime as a measure of effectiveness, and the 

absence of an opportunity to compare an area in which 

patrol w~s intensified with an area in which it was 

eliminated or decreased under controlled conditions. 

Against this background, the year-long experiment 

undertaken by the Kansas City, Missouri, Police Depart-

ment in 1972 with financial and staff support from the 

Police Foundation represented a major breakthrough. 

Under carefully controlled conditions, comparisons were 

made of the impact that different levels of patrol had 
. . 

on three areas of the city, utilizing a numbe~ of 

different measures including surveys to establish with 

accuracy how many people were victims of crime. Plans 

~, fore the studF?Called for one area to receive no preventive 

\ 
, \' 
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patrol; another to receive from two to three times the 

usual level of patrol; and the third to receive the 

same level of patrol as had been maintained in the 
7 

past. The study was significant not only because it 

corrected the ,deficiencies of previous studies, but 

because it demonstrated that police can undertake 

complex experiments that require altering routine 

operations, with results that are benefici~l to the 

agency and, more broadly, to the entire police field. 

The Kansas City project concluded that the varia­

tion in levels of patrol produced,no significant 

differences in the amount of d reporte crime, the amount 

of crime as measured through "t comrnunl y surveys, and the 

extent to which citizens feared criminal attack~8 

As has bee~ pointed out rep~atedly both by the authors 

of the study and more vehemently by its critics " great 

.. ca1J.t:~o~~rn~~_1:. be_g~ercised in interpreting the results 

of the study and especially in applying its conclusions 
:;j 

to the wide range of police practices that can be found 

in other cOlMlunities. 9 
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One of the most startling f~cts !evea~ed by the 

Kansas City study is tat, Wlereas h 1 60 Percent of the 

time of the police officers in the three areas studied 

was not taken up by responding to citizen calls, only' 

14.2 percent of the officers' total time was spent on 

~:"~Gtivities that were labeled as "mobile polic;e related"--

the category that most . closely approximates the descrip-

1 10 The tion of a probing form of motorized patro . 

balance of the time was spent in ways that may have made 

the , . h . t-presence of the officer apparent ~n t e commun~~.~., 

'< 
but that involved the officer in contacts with other .. 

officers, in administrative chores such as report writing, 

or in matters unrelated to police business. Thus, in 

spite of the talk about preventiv~ patrol in police 

agencies throughout the country, the actual time spent 

in a probing form of patrol may be much less than is 

commonly assumed. On reflection, it should not. be 

surprising t at po ~ce L h I , off';cers, like other occupat'lonal 

groups, will spend large amounts of time on administrative 

matters and in nonproductive ways. It borders on the 

inhuman to expect any individual to, maintain for an 

eight-lour L 1 per';od the kind of drive, aggressiveness, and 
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concentration that the police-manual definition of 

preventive patrol requires. 

Wllile there were no significant differences in the 

incidence of crime 'l:~esulting from variations in the 

o 
lev~l of patrol as it is conducted in Kansas City, one -------

'wonders if the results would be the Same if the form 

" 
of patrol varied. Are there aspects of preventive 

o patrol--some of which may not have been used in Kansas 

City--that are more effective? Specifically, would 

officers produce any different results if the time they 

devote to patrol was spent in a more aggressive and 

intensive probing of individuals, places, and circum-

o stances? Some police agencies have created special 

tactical units that do nothing else. What, if anything, 

can be said of their value? And what about the 

negative consequences of aggressive patrol? Does 

it alienate the community and thereby prevent the police 

from enlisting public support to prevent crime? Hopefully 

replications of the Kansas City study and other specially 

deSigned research efforts will produce answers to Some 

<) of these questions. 
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Probing suspicious circumstances means recognizing 

departures from a norm. A police officer familiar with 

an area comes to know the activities and behavior 

patterns of its residents. In commercial areas, for 

example, he comes to know where people are working qt 

night, how different facilities are secured, and how 

bank deposits are made. In residen~l~l areas, he learns 

which people gather regularly on street corners or in', 

parks, the hours and practices of small merchants, and 

the patterns with which people use and park their vehicles. 

Departures from these patterns alert police to the 

possibility that a criminal act has occurred. 

Some circumstances are obviously suspicious and 

by their very nature demand investigation (~wo men 

exploring the entrances to a commercial establishmen.t 

during the early hours of the morning, for instance). 

But difficulties arise when the situation is less clear. 

In a~mall suburb having a homogeneous population, the 

person walking the streets at three in the morning 

either is knowrL to the patrolling officer or is suspect. 

In contrast, the police officer in a large city 
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witnesses a great deal of unusual and sometimes bizarre 

behavior that is in no way indicative of criminal 

activity. The mixture of cultures and life=styles 

makes it difficult to judge what is "normal." 

It follows that the value of probing dep.ends 

heavily upon the patrolling officer's familiarity with 

an area and the people residing and working in it. In 

a strange environment he may overlook situations 

that war~ant probing. He may be extremely cautious and 

discreet in making his inquiries. There is a good 

chance, however, that he will err in ,the other direction 

and offend many citizens by investigating situations 

:that are not ,suspicious by local standards. When first 

assigned to an area, patrolling officers drawn from the 

majority community tend to employ their own norms in 

deciding what is and is not suspicious in the course 

of their patrolling, failing to consider the cultures 

life-styles, and living patterns of the residents. 

This accounts for much of the friction between police 

and minority groups. 

, 

'. , 

163 

, 



ch.3 

o 

o 

\ . 

.-~~~----- ~ , , -_. - ------,-~-- ---.-,--=-----~------~ ---, ._--

,-------,,-, 

The problem becomes especially acute when, under 

a program of "aggressive preventive patrol," police 

officers are pressured into aggressive probes. Experience 

has shown that more aggressiveness means greater numbers 

of citizens offended by police inquiries. The problem 

is even further compounded when special tactical units 

are assigned to aggressive patrol activities. Because 

tactical patrol officers are usually strangers to a 

neighborhood, they commonly misconstrue and investi~ate 

situations that are not suspic~9uS to the regular patrol /, I . \ 
), 

officers. And their desire to establish a reputation 

for being especially tough and effective often earns 

them a reputation for crude and brutish behavior. In 

its worst form, patrol by tactical officers consists of 

stopping and questioning numerous citizens just to get 
" 

WOLd out in the neighborhood that the tactical unit 

is around. The National Advisory Commission on Civil 

Disorders concluded that the assignment of task forces 
. 

to aggressive preventive patrol ~vas a major factor i 

contributing to the hostility felt by black communities 

d' 1 1" 11 towar tle po ~ce. With criticism of this kind, 
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the po14ce h h ~ ave a eavy responsibility to assess the 

value of the various forms of probing patrols that have 

been in use. 

In a commendable effort to do jus't this, the San 

Diego Police Department undertook 'a nine-month experi~ 

~ent in 1973 to assess the value of the{r 1 ~ ong-established 

program of field interrogation, which has been an 

integral part of their patrol operations 'and which has 

apparently been conducted in such a manner as to have 

been well accepted by the pub1ic. 12 
The San Diego 

department defines a field interrogation as a contact 

initiated by an officer who stops, questions, and some­

times searches a citizen who he has reason to suspect 

may have committed, may be committing, or is about to 

commit a crime. For purposes of the experiment, the 

prevailing practice was continued in one area of the 

city; in another area the practice was carried out by 
.~.- -_ • ..- ... + .. _-- -. 

officers who had special training designed to minimize 

potential friction with the public; and field interroga­

tions were suspended in the third area. It was found 

that "some level of field interrogation activity, as 

opposed to none, provides a deterrent effect on 
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suppressible crimes in localized areas." The 

I 

suspension of field interrogations in the third area 

was associated in time with a significant increase in 

the frequency of suppressible crimes. It was also 

found that changes in the frequency and type 0~-fie1d 

interrogations during the experiment did not have a 

"t 1 t" s Bu· t the major effect on po1ice-commun~ y re a ~on . 

study concluded that there were some indications that 

negative public reactions might develop if the level 

. d 14 of field interrogation activities was greatly .~ncrease . 

Like the Kansas City project, however, the results of 

the San Diego experiment are limited in their applica­

tion to other cities. Field interrogation has been a 

traditional well-accepted practice in San Diego for 

which police officers have received extensive training~ 

The study has helped the San Diego department to gain 

insight into the results of its policies. It has 

contributed significantly to other departments by 

demonstrating the desirability and feasibility of 

examining this aspect of police operations and by 

plowing new ground in developing the methodology by 

which such a study can be conducted. 

I' ,I 
\~ 
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Follow-Up Investigations 

In all large police departments, many police 

o officers serve as detectives, conducting follow-up 

invest~gations on crimes reported to the police. 

Although there is great variation from one agency to 

o '" .. . another in the arrangements under which detectives 

operate, their major functions are essentially the 

\ same. ~len a serious crime occurs and the offender is 
o 

irrnnediate1y identified and apprehended, they prepare 

the case for prosecution by b~inging all available 

a evidence together for presentation in an organized 

fashion to the prosecuting attorney. Hhen the offender 

is identified, but not apprehended, they try to locate 
o 

him. When the offender is not identified, but there 

are several suspects, they conduct investigations 

o aimed at either confirming or disproving their suspicions. 

And 'l;vhen there are no suspects, they start from scratch 

to determine who committed the crime. 

o The bizarre aspects of many crimes, the puzzle 

involved in discovering the perpetrator, the struggle 
.. 

) " , . 

. ' 0 
between the forces of good and evil, and the ever-present 

possibility of danger--all of these elements together 

o 
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accoun,t for the public's ,fascination with detective 
, ',\. 

operations 0 Few legends are as "strong in this country 

as that of the clever heroic detective who" with 

dogged determination and against great odds, gets his 

man. 

1 · detective has been The extent to which the po ~ce 

. f';ct';on, in motion pictures, and on popularized=-~n ... ,.L, 

television--has had a profound effect upon the way 

police detectives ac ua y op . t 11 erate Many of the 

techniques employed by detectives today are morle 

heavily influenced by a desire to imitate stereotypes 

than by a rational plan for solving crimes. ThE~ myths 

and fantasy that pervade detective operations deter 

the police and the public from examining the utility 

of what it is that detectives in fact do. 

Part of the mystique of detective operations is 

.. ·on tl .... at a detective has difficult-to-come-by the ~mpreSS~.L .' , 

qualifications an ,.L, "-'d sk';lls,· that. investigating crime 

is a real science; that a detective does much 

more important work than othe~ police officers; that 

all detective work is exciting; and that a good 

. -, It b, orders on heresy detective can solve any cr~me.\,.~ , 

,. 
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to point out that, in fact, much of what detectives do 
, 

consists of very routine and rather elementary chores, 

including much paper processing; that a good deal of , 

the:i.r work is not only not exciting, it is downright 
! 

t 
boring; that the situations they confront are often 

Ii 
" 

. , 

less challenging and less demanding than those handled 

by patrolling police officers; that it is arguable 

whether special skills and knowledge are required for 

detective work; that a considerable amount of detective 

work is actually undertaken on a hit=or-miss basis; 

and that the capacity of detectives to solve crimes is 

greatLy exaggerated. 

The last point is of special importance and requires 

elaboration. Practically all serious crimes are 

investigated by detectives. Yet, with the exception of 

homie-ide, most serious crimes are never solved. In 

the compilation of uniform crime statistics for 1974, 

it was reported that nationwide only 51 percent of all 

forcible rapes, only 27 percent of all robberies, and 

only 18 percent of all burglaries reported to the 

police and recorded by them were cleared. 15 And of these; 
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only a portion were solved by detectives. In many 

instances, offenders remain at the scene of the crime 

or turn themselves in shortly thereafter; some 

" 
offenders are apprehended by responq:ingpo1ice officers; 

, , ' , 

others are identified by the victim or by a witness. 

A study of robbery in Oakland concluded that "most 

robbery apprehensions are made as the result of 

immediate action by citizens and the police; between 

'60 and 90 percent in most cities. Detectives and 

fo1low=up investigations are rarely as central to the 

apprehension process as is connnonly thought.,,16 

Many of the crimes reported as solved are mUltiple 

clear-ups, which may in part be attributable to 

detective work, but which are heavily dependent on the 

'willingness of a person charged with one crime to 

confess others. Many were connnitted by juveniles or 

amateurs who ((presented tio real challenge for the 

detectives. Obviously detectives are kept busy in 

processing such <;!ases. They must invest long hours in 

court appearances and in assembling witnesses. Their 

role, however, in relation to these offenses does not 

approximate the Sherlock Hohnes type role connnonly 

attributed to them. 
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I do not wish to convey the impression that what 

detectives do has no value. In a large number of 

cases, good detective work tdentifies the perpetrator 

and results in his apprehension. The'dogged determina­

tion and resourcefulness of ";ome detectives in solving, 

~ases are extremely impressive. But in the context of 

the totality of police operations, the cases detectives 

solve account for a much smaller part of police business 

than is connnonly realized. This is so because, in case 

after case after case, there is literally nothing to 

phys1.·ca1 evidence, no description of the go on--no 

offender, no witness, and often no cooperation, even 

from the victim. 

For many crimes, such as, for examp1e~ mugging, 

physical evidence subject to any kind of analysis is 

rarely found. ,And 'tvhere it is found (e.g., blood or 

hair), its use is likely to be restricted to confirming 

the ide~tity of an individual located through some other 

means 0 
It is not, in other words, a way to directly 

h attaclrer as 1." s, for example, a full set of identify t e "-

tllat match fingerprints a1r"eady on file. fingerprints 

., 1 
. <~' ... ~.-....-... "'--"'\[ " 

i' }'; . 
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If descriptions are furnished to the police, they are 

often so vague as to be app,licable to thousands of people. 

And, given the tense conditions under which offenders 

are seen and the inexperience of victims and witnesses 

in describing strange persons, they are frequently 

inaccurate. If witnesses can be located, theyare'often 

unwilling to cooperate. The reluctance of citizens 

to become involved--in corning to the 'aid of victims, in 
i\ 

,I 

providing infq'rmation to the police, and in cooperating 

in a prosec1~"t:ion--has been the sub]' ect of a great deal of 
\\ 
;'! 
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attention in recent years. The absence of such cooperation, 

explainable on several grounds, i~ most apparent to the 

detective who must acquire information to solve a crime. 

In police agencies that have a comprehensive 

record-keeping system, a detective completes a repo},:"t 
~ ,~~: 

that eventually takes its place in the fi.les behind the 

initia.l report on the crime filed by the patrolling 

police officer who first responded to the call from the 

victim or complainant. There is perhaps no better 

indicator of the futility of much of a det~ctive's work 

than, a comparison of these reports." In a very high 
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percentage of cases, the report filed 'by the detective 

will simply restate the information acquired by the 

patrol officer, providing no new leads. 

Why, then, do detectives routinely conduct follow-up 

investigations--eyen in cases in which past experience 

abundantly demonstrates that there is virtually no 

likelihood of a solution? They may hope that a double 

check will produce new information. But in most cases 

it appears that their primary motive is to maintain 

good public relations. Being burglarized or robbed is 

a traumatic experience. TIle victim expects the police 

to take an intense interest in the incident, to exhaust 

every lead, and to employ all the techniques that' 

citizens have come to associate with detective work. 

Most police are of the view that it simply does not 

suffice, given such eXpectations, for them to inform 

the citizen that thecirctullstances in his case do not 

warrant the assignment of a detective. 

On(~ cannot dismiss lightly the public-relations 

value of detective work. It may fully justify the 

police resources that are inve.sted. Persons treated 
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sympathetically may offer greater assistance to the 

police in the future. The advice detectives provide 

victims (for example, suggesting that they get ne'tv locks) 

may effectively prevent a repetitiOl'i of the crime. But 

we must see these objectives for what they are and not 

delude ou.rselves into believing that detectives spend 

all of their time solving crimes. 

Refusing to face up to the realities of detective 

work is ,costly. The myth that detectives are the most 

important and highest-status members of a police agency 

has damaging repercussions. The job (and often the 

higher salary) attracts competent personnel away from 

much more important police tasks, The officer performing 

basic patrol work tends to get downgraded to the role 

of a "report-taker." The myth that detectives are 

capable of solving al1crimes encourages ~hem, on 

occasiop:.'l _.to _~.ngag.e_ in illegal and improper practices 

in order to satisfy public ~xpectatious (such as 

extorting information through physical force or the threat 

of, arrest and prosecution). The myth also serves to 
• tI 

lull the public into believing' that nothing mdre"'Ueed 
:.::? 
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be done after a detective takes Over. 
Were the pUblic 

more conscious of the tn.le capacl.' ty of h 
t e detective , 

there might be less abdidation of responsibility and a 

greater investment of ~itizens' efforts in solving crime. 

Recognition of the purposes detectives serve has 

many implications for the form that detective operations 

should take. 
Would it, for example, .be desirable to 

concentrate detective personnel on crimes where the 

added inv:estment of resources may lead to the identifi­

cation of the perpetrator? Shoula follow-up investiga­

tions intended primarily for public relations be 

conducted by persons--other than detectives--specially 

trained for this more limited task? 

Developing New Responses 

It is relatively easy to raise broad questions about 

the value of traditional police responses to crime. 

It is more difficult, as evidenced by the magnitude and 

CO$t of the Kansas City Rreventive Patrol Experin;ent, 
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to conduct studies that will provide specific answers 

to the questions raised. And yet, important as these 

efforts are, they are essentially negative enterprises, 

intended.to expose myths and disprove assumptions 

without proposing viable alternatives. Tbe most 

. difficult task--and the ultimate challenge--is to 

devise programs for the police that can be substituted 

for existing progrwms with some assurance that they 

will be more effective. 

It is indicative of the state of affairs in the 

police field that no alternatives to past methods are 

readily available. Relatively few new approach~s to 

the crime problem have been proposed, let alone tested. 

One might be tempted to conclude that, if police 

responses to serious crime are of questionable value, the 

investment of public resources in the police should be 

reduced. But this is a terribly simplistic reaction to 

commendable efforts on the par!!: of police to gain new 

insights into their operations' and to share these insights--

however embarrhssing th~y may be--with the public. It ignores 
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the fact that dealing with serious crime is but one of 

the responsibilities of the police. More important, 

it assumes that what the police have been doing is the 

most effective program they are capable of mounting 

in dealing with crime. There are no grounds at the 

present time for such a conclusion . 

In c'as ting about for new methods' by which the 

police might have an impact on serious crime, the most 

one can do is identify some directions that should be 

explored. First among them is to see all aspects of the 

job clearly. Not only must the police make meaningful 

distinctions between their real and illusory capacity; 

not only must they distinguish between crime and fea'r 

of crime; they must also take apart and analyze all the 

subcategories of serious criminal behavior and evaluate 

the appropriateness of the various techniques they 

have been employing in dealing with them. 
~ .... .,. ... -.- ...... -~--. ~ _._--, 

Distinguishing Bet'l:veen Different Forms of Criminal Conduct , 

Some of the problems that arise from our tendency 

to speak of crime a~ if all forms of crime had a 

homogeneous character were identified in the last 

\\ 
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chapter. But even if we take some elementary steps, 

as were suggested there, in removing some conduct from 

underneath the umbrella of crime (such as ordinance 

violations and those forms of conduct that appear to be 

labeled criminal primarily to convey authori,ty to the 

police to do something when the public interest seems 

to warrant that something be done), ,what 'remains 

nevertheless constitutes a large assortment of quite 

different forms of prohibited conduct, carried out 

under widely varying circumstances. This is true eve.n 

if oners concern is limited to the several categories 

of crime identified at the beginning of this chapter as 

being of prime concern to the police. Unfortunately, the 

public--and sometimes the police--tends to -yiew this mass 

of , criminal conduct i.n monolithic terms. This creates 

acute problems for the police. The public, for example, 

tends to hold. them uniformly responsible for all 

criminal acts. All police officers are considered 

equally capable of dealing with all forms of crime. 
\/ 

have evolved the And the methods that over years--

intended to prc:}{ent and control crime, but rarely 
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validated in their effectiveness--are ,commonly viewed 

as being equally applicable to all forms of'criminal 

activity. 

In ar;:tuality, each form of criminal conduct occurs 

in a different setting, is likely to involve different 

'types of individuals (both offenders and victims), 

and poses a challenge to the police that differs 

significantly from the problems presented by other 

forms of criminal conduct. The problems associated, 

'with rapes, for example, obviously differ from those 

associated with larcenies, and they call for radically 

diffe'rent responses on the part of the police. But 

more important, within each of the traditional categories 

of crime (such as homicide, rape, robbery, burglary, 

and larceny) are equally significant subcategories. 

The homicide committed by unknown persons under 

mysterious circumstances presents entirely different 

"h . . d problems from the so-called "smoking-gun om1.Cl. e 

COJ[l1.TUitted by one member of a i"amily upon another, where 

the offender often is the person summoning the police. 

Likewise, on,e cannot talk in the same breath about a 
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'syndicCl-te that fills orders to steal cars and teen-agers 

who steal cars for joyriding. Robberies break down into 

numerous categories--from anned robbery of a bank to 

the forceful snatching of a purse by ~ juveni1e--with 

The each category calling for a different response. 

subcategory of purse snatchings in which force is used 

may, itself, be broken d.own, still further by way of 

identifying situations that differ significantly from 

one another. 

'An excellent example of the benefits to be derived 

from intensive examination of specific crime categories 

is. the study, The Prevention and' control of _Robbery, 
. 

conducted .by the Center on Administration of Criminal 
. . 18 

Justice at the University of California at DavJ.S. 
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The objective of the study v;ras to describe' the patterns 

of robbery in Oakland) California. The follm.;ring two 

findings illustrate the study I s value in planning a 

more r'atlonal -police response to robbery: 

--First, the picture of robbery in fact 

is ei1.prmonsly different from that generally 

assumed. The variarl.~e within the city, for 

example, is particularly great. In a three-year 
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period in which the robbery rate in Oakland was 

one of the highest in the conntry, two-thirds 

of the half-block sized areas in ~he city had 

no robberies or pnrsesn~tches at all. Thus, 

for many parts of the city robbery was a rare 

event. On the other hand 25 'percen.t of the 

robberies and pnrsesnatches occurred in four 

percent of·the half-block sized areas in the 

city, and over 50 percent along 36 major streets. 

Even for these areas, however, only one half-block 

sized area averaged as many as one offense per 

month, and few were even close. 

--Second, while some view robbers as bold 

and fearless, robbery attacks, in fact,'prey 

heavily' on the old and the weak. More than 

one-third of the noncommercial robberies and 

pursesrratcheS"in Oakland involving females 

involved victims who were 65 or ,older and 

more than half involved victims who were over 

55. MallY occurred while the victims ~.;rere 

shopping or doing other necessary chores. 19 
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Utilizing the results of the Oakland study and other 

research that has focused on the problem of robbery, 

Richard H. Ward, Thomas Jo Ward, and .Jayne Feeley, 

with the support of LEAA, have recently produced a 

manual on robbery prevention and control that promotes 

the need for subdividing the robbery problem and 

1 d . 20 developing a mu tifacete response to ~t. Likelvise, 

Thomas Reppetto's study of residential burglaries 

and robberies directs attention to the need for dis tin-

guishing among the different types of offenses in fashion­

ing an appropriatl: police response. 21 Harry A. S'carr 

does the same fo,r' burglaries. 22 'Together, these studies 

represent the, b/:ginning of an important effort to take 

apart the trad:i!.tional categories of crime. They provide 

" a ~xamework upon which individual police agencies can 

profitably build in analyzing their OIVU crime problems 

and in de~eloping more sophisticated methods for dealing 

with specific aspects of them. 

The recent development of "crime specific" projects 

should result in spreading the practice of subdividing 

the crime problem as a first step toward fashioning a 

police response. Initiated in Cal:lfornJ"a in 1971, the 
'/ I, 
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"crime specific" concept encourages agencies to apply 

their technical and financial resources to the reduction 

of specific crimes. The pioneering California project, 

which focused on. burglary prevention and control, 

involved six of the major local law enforcement· agencies 

i~ a coordinated analysis of the burglary problem, 

followed by the development and testing of strategies 

for dealing Ivith it. The analysis itself was a very 

detailed one, separating the various forms of burglary 

and establishing the important, characteristics of the 

'offense as committed under different circumstances. 23 

Many agencies throughout the country ha.ve since 

adopted the "crime specific" concept, stimulated by the 

support and encouragement of LEAA. It would seem 

essential for an agency that focuses on a specific crime 

category, such as robbery or auto theft~. to take the 

problem apart prior to exploring ne'w ways in which it 

can be attacked. Evaluations of the projects which are 

now under way will provide soma indication of the degree 

to which this t~~hnique has been employed. 
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Subdivid~ng Police Activity Relating to Crime 

When crime was much less of a problem than it is 

today, the police function was simply defined as 

preventing crime and apprehending criminals--with 

enlightened folk placing emphasis upon the former. 

There never was any doubt over what was me;'1nt by 

apprehension, but what is meant by prevention? Does 

it mean dealing with the root causes of cJ;'ime? Does it 

mean, less ambitiously, that the police should work to 

reduce 'the opportunities for people to commit crimes? 

Crime prevention, to which so much police effort is 

devoted, is in fact an ambiguous responsibility. 

With the increase in cr,ime and the growing complexity 

of the police role in relation to it, the dichotomy 

between prevention and apprehension has outworn its 

usefulness. It is no longer helpful to talk solely in 

these terms. Just as there is need to speak of specific 

types'of-offenses-and subcategories of offenses, so 

there is need to break down and refine the various 

things police do in dealing with serious crime. 

The police have at least ten different tasks or 

responsibilities in r,e1.ation to crime: (l)reducing 
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the opport,unities of individuals to cOlmnit' a crime 

(by giving protection t~ people and to property that may 

be the targel: of criminal attack); (2) interceding in 

situations which, if allowed to escalate, would most 

likely result in the commission of a serious offense. , 
(3) creating an atmosphere that deters indivi:duals from 

committing offenses (by dev~loping an aura of police 

omnipresence); (4) detecting criminal activity before 

harm is done (uncovering plots to bomb a building, 

kidnap an individual, hold up a merchant , or steal a 

truckload of furs); (5) coming to the a 4 d of ... persons 

...... hen they are subj ected to criminal attack (such as 

the victim of a rape or of a robbery being held at 

gunpoint) and aiding them afterwards 4 n .... recovering 

from their experience; (6) apprehending criminals in 

the proce;s of committing their crimes (such as house 

burglars, purse snatchers,~ street muggers); (7) investi~ 

gating offenses reported to the poli.ce in an effort to 

solve them and to identify the responsible party; 

(8) locating and apprehending individuals identified 

as having committed an offense; (9) recovering property 
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lost through criminal action; and (10) assisting in 

the prosecution of those against whom criminal charges 

are preferred. 

If these ten tasks (and there may be more) are 

examined in relation to specific subcategories of 

.. crimina.l activity, it immediately becomes apparent that 

some police tasks apply to some forms of criminal 

activity, but not to others. And the potential for 

carrying out any of these tasks will vary a great deal 

from one subcategory of criminal activity to another. 

Moreover, the conflicts between different police tasks 

become clear, crystallizing the need to set priorities 

and to make policy judgments. 

Thus, for example, police efforts to create a 

presence in a, community aimed at deterring cr:il,tne Ufo3) 
II 

have little if any impact upon that category olf homicides 

that involve persons knmvn to each other and that are 

committed at a moment of great rage in the privacy of 

a h01,1;le. On the other hand.;! police efforts to inves tigate 

such offenses (#7) are almost always successful in 

establishing the responsible party. 
\~, 

Recent efforts to 

~. 

It" 

J
t : ~r 

, . 
! 

~J 
~':""'" 

• 0 

,:0 

' .. 



(.J h 3 c . 

" I· I '; / 

.... c.-

------~.,...-,--- -~--

187 

. . 
" 

improve the police response to domestic disturbances 

suggest that the police may have much greater potential 

.than previously recognized for preventing such offenses, 

by skillful intervention when conflict first comes to 

their attention (#2). 

TIle vastly different characteristics that surround 

each of the subcategories of criminal conduct of concern· 

to the police require that the police do much more than 

they have done in the past to tailor their response. 

If a particular form of police activity has little or 

no impact upon a specific form of criminal conduct, it 

should not be used in that situation. It may be that 

the most effective thing police can do in some cases 

is simply to take a report of the incident~ If, however, 

a specific form of activity appears to have an impact 

on the problem and could accomplish more if additional 

resources were available, an investment of additional 
~~ ... --~~--- ~ --=--. 

resources would seem justified. Refining the police 

response in this manner would encodrage police to take 

a great~r interest in finding out what is'known about 

different forms of criminal conduct. It'would also 
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provide 'a more rational basis for making the difficult 

policy decisions on how best to use available resources 

in dealing with crime. 

Emphasizing Citizen Responsibility 

Wllatever the police do in attempting to control 

serious crime, they must recognize just how much their 

efforts depend upon citizen cooperation and participation. 

The presence of citizens, like the presence _ of. t~e 

police, deters some crime. Wl1.ile the police discover 

some criminal activity on their mm., they depend upon 

citizens for initially reporting most crimes. Citizens 

are often in a far better position than are the pol~ce 

to spot suspicious circumstances and make the inquiries 

that will lead to discovery of a crime. They often 

possess kn'oi;vledge that is the clue to the ideni::ltyof 

"wrongdoers. And their 'testimony 'is essential "in'most ' 

cases in ''\vhich 'alleged- wrongdoers' are prosecuted'- The 

plain, fac~t is that· the police cannot' possibly cr'eate p. 

capacity that would approximate the collective capacity 

that the public .has for deterring c.rime, for reporting 
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d Of ° offeI~ders, and for assisting offenses, for i ent~ y~ng .L 

in their prosecution. 

police efforts to achieve a higher degree of citize~ 

involvement may be the single most important means the 

police have available to them for coping with.crime. 

A 5 or 10 percent increase in the involvement of all 

citizens in a commu.nity could possib~y prove of much 

cr.{·me than a 50 or 6CpJrcent 
greater value in combating .L. 

b of pol.{ce officers or an equally 
increase in the num er .L. 

large investment in technical equipment. 

Yet, from the days when most laws were enforced 

by citizen action through the days when citizens took 

their turn policing, we have entered an era in which 

° • th larger urb. an areas not only abdicate many cit~zens ~n _e 

their responsibility for dealing with crime; in some 

instances they act to frustrate police functioning. 

The reasons for this alienation are as numerous as they 

24 
are complex. 

Recent efforts to motivate citizens to cooperate 

with the police by \}eporting suspicious circmnstances 

are not enough. They perpetuate the notion that' it is 
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the police who are primarily responsible for coping 

with crime and that the police can do the total job if 

only they have citizen cooperation. We mu.st go further • 

We must restore a balance between citizen and police 

responsibilities that reflects a more accurate assessment 

of actual capacities; that acknowledges that effective 

social control cannot ~ossibly be achieved by hired 

hands alone. 

In some cities cornn1unity groups have begun to take 

a more active role in stressing the need for a sense of 

personal responsibility in combating crime. 25 The 

police can aid this movement in three ways. They can 

tqke the initiative, at every opportunity, to impress 

on a community the responsibility they have, for dealing 

with crime and to inform them of how limited is the 

police potential. They can offer specific advice to 

c.itizens on how they can aid in protecting themselves 

and their property from cl:-iminalattack. And they can 

cultivate their relationship with the community so that 

the community will freely turn to the police for sUPPOJ.:-t 

in those situations in which the police are uniquely 

equipped to be of assistance. 

.-,...,.- .~ .. ~,-, ~. -~ .... 
I: ! 
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C~t~zen action in controlling crime 'fo urge more ......... 

is not to suggest that citizens undertake to apprehend 

It is criminals or that vigilante groups be created. 

difficult enough to exercise adequate'control over the 

authority vested in the police. It would be a serious 

t self-appointed watchmen mistake to give police powers 0 

that untrained citizens use force in or to suggest 

attempting to overpower dangerous offenders. The role 

1 . to crime can be greatly of the citizen in re at~on 

" . the rather sound conc~pt increased without alter~ng 

1 . d pol~ce force is the appropriate that a suitab y tra~n(~ .... 

"h authority" and the force to be used repository for both t e 

in carrying out police responsibilities in our society. 

By=Products of a Quality Response to Other Than 

Serious Crime 

The many contacts citizens have with the police 

on m~tt;~~'-~~~eiated to serious crime--as complainants, 

f 1 1 motorists) or even as a$ persons in need 0" 1e p, as 

h Chance to develop positive demonstrators ... r~give police t e 

relatioiLships with citizens. If the poli.ce response 

to these highly. individualized situations is polite, 
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efficient, and, most important, effect~ve, :i,t is argued 

that this will engender trust and confidence and will 

result in the citizen being more inclined to work with 

the police in dealing with serious crime. This concept 

is reflected in recent experiments with commun:Lty.~based 

policing and team policing, whereby a group of, officers 

is given permanent J:esponsibility for all police 

26 services in an area. It is, for example~ a central 

component in Cincinnati's Community Sector Team Policing 
'p 27 rogram. 

If the apartment dweller 'who has a difficult 

problem \vith his landlord is given some helpful advice, 

he is less likely to slam the door in the face of the 

officer when he subsequently seeks knowledge that might 

lead to the identification of the person who burglarized 

a nearby apartmento Positive attitudes, it is assumed, 

will produce a greater willingness on the part of the 

citizen to report suspicious circumstances to the police, 

to provide informatioll, and to cooperate as a witness 

in a criminal prosecutiono 

The police can, as well, learn a great deal from 

their contacts with citizens over ma.tters unrelated to 
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serious crimeo They have the opportuntty to observe 

their culture, their problems, and their interrelationships. 

A detailed understanding of the community and of its 

residents can be of tremendous value in making the 

judgments required to solve serious crimes and identify 

ahd locate perpetrators. An officer who has acquired 

extensive knowledge of an area, it is argued, will be 

in a position to make more discriminating distinctions 

in separating the suspicious from the nonsuspicious; 

the innocent from the. potentia'lly guilty. 

And, if progress is made in equipping the police 

to provide'more effective solutions for the problems 

they handle daily that a.re unrelated to crime, they 

may be better able to prevent situations fr~m 

escalating into serious criminal conducts for 

many of the incidents police are called upon to handle 

contain the incipient elements of a serious crime. 

A minor conflict may hold the potential for a future 

stabbing or shooting. The deranged conduct of a mentally 

ill person may be symptomatic of a potential for dangerous 

behavior. And fJ:-equent complaints about a juvenile 

.: 
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may be the clearest signal we have of the likelihood 

that the juvenile will commit a serious offense. How 

the police initially d,.=al with such incidents may 

determine whether or not the situation grows worse. 

One of the major claims made for recent efforts to 

improve police intervention in family quarrels, as 

discussed in chapter 4, is that skilled intervention 

and a referral to a social agency will prevent the 

situat'ion from deteriorating into an assault or a 

homicide. Thus, in a very real sense, more adequate 

responses to the various tasks commonly defined as 

noncriminal may afford one of the best opportunities 

the police have for preventing serious crime in the 

community. 

Public Education in Crime Prevention 

'For"'nlany year's police agencies, as part of their 

responsibility for traffic control and safety, have 

ins tructed the public in hmV' to prevent traffic accidents. 

Posters, brocJ1.ures, and advertisements on mass media 

provide advice. Schools are organized for drivers and 
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especially for traffic violators. Police officers 

teach traffic safety to youngsters at public schools. 

The police have recently begun to ap'p1y these same 0 

techniques to crime. Now in most large cities an 

organized effort is made to educate the public on how o 
to prevent crime and, in particular, protect themselves 

from being victimized. Brochures--often in several 

languages--provi.de specific suggestions for preventing o 

burglaries from private homes) for preventing cars 

from being stolen, and for minimizing the likelihood 
() 

of being mugged. Police officers in marly communities 

are assigned to meet with various.connnunity organizations 

to instruct citizens on elementary precautions they can o 
take to protect themselves. Special instructional 

sessions are held for businessmen particularly vulnerable 

to certain crimes, such as jewelers, trucker,s, and o 

warehouse operators. Several police departments maintain 

special squads that inspect property at an owner's o 
req'U~st to evaluate security procedures and suggest 

improvements. Police agencies in some cities make a 

special effort when investigating crimes to suggest o 
how similar incidents can be avoided in the future. 

o 
" 
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Educational programs of this type,may not reduce 

the total amount of crime in the community .. They may 

simply redistribute it. But it does appear that 

individuals who follow the advice will be less subject 

to criminal attack. This potential, by itse:lf, would 

'seem to warrant that the police, at least on experimental 

grounds, treat their public-education efforts as central 

to their function rather than peripheral. 28 

Police have available a mass of informati.on 

reported to them by the victims of crime. vlith careful 

analysis (and allowing for the fact that certain forms 

of criminal conduct are consistently underreported) , 

police should be able to tell a community in very 

precise terms the conditions that increase the likelihood 

of criminal attack. It is not enough to stage a broad 

advertising campaign to exhort citizens to lock their ..... .,. 

cars or to urge children to avoid strangers. Specific 

areas of a community in which certain subcategories of 

crimina;t. activity are concentrated should be targeted 

for special attention. Those elements of the population 

(like the elderly) who are especially vulnerable to 

certain crimes should be alerted. 
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It is interesting that although the recent concern 

over rape ili.itia11y took the form of criticism of the 

police, the prosecutor, and the courts ,for the manner 

in which they handled such cases, more intensive and 

balanced inquiry appears to have led to the distribution 

of information on how to avoid a rape attack, with police 

agencie,s providing the data upon which su<;.h advice is 

based. This affords a good example of the form that a 

highly developed crime-prevention effort can take. 

Di"!::ected Patrol 

If the results of the Kansas City study are widely 

accepted and confirmed in similar studies elsewhere, 

se,vera1 major changes in the form of police 'patrol can 
)1 
I b/b expected. It will of course still be necessary to 

/1 
if disperse police officers about a city in order to make 

~ .. , . 

, them ·r~;cii."iY'avaiiab1e to respond to calls for assistance. 

But they may be required to spend mo.re'time on these 

calls in order to improve the quality of the response; 

and the time between cc:(lls may be spent in more fruitful 

ways. 
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What should pat, rolling officers do wIlen not respond-

ing to calls for assistance'? As an elementary step, it 

may be profitable to allocate more time for officers 

to get to know their community and to educate the 

citizenry in the prevention of crime. These are 

important elements in the t I e~m-po icing projects that 

have recently been launched" B d h' eyon t 1.S it may be 

beneficial to structure a form of patrol that is highly 

specific and directed, for "lse 1.·n ~ special missions based 

largely upon a continuing analysis of serious crime. 

These missions could be des1.·gned t 'd o 1. entify and 

apprehend a particular offellde~~ 1 ~, SUCl as a car thief 

k:ll.ovim. to be operating Ivithin an area based , ,upon 

descriptions furnished by several victims. Or they 

could deal with a specific problem, such as the early-morning 

armed robbery of 24-hour gas stations. Obviously, there 

are serious limitations on the use of patrolling officers 

in this manner, since they are l' I p a1.n y identifiable and 

must be prepared to interrupt their 'assigned activities 

in order to respond to the unpredictable demands for 

their assistance. 
):' 

But many missions would not r~quire 

i, 
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the continuity that would be necessary for surveillance, 

nor would the effectiveness of the of,ficer be impai:red 

by his being in uniform. 

Special missions based upon up-to-the-minute analyses 

of crime pa'tterns are a potentially effective use for 

police who are relieved of routine patrol responsibilities. 

.Their full-time availability would make it possible to 

deploy them with maximum flexibility. Some police 

agencies have utilized tactical'units in a manner that 

approximates what is suggested here. Officers are 

assigned to deal with specific crimes, "ivith a decision 

made each day on the hours they will work and whether 

their dress will be uniform, plainclothes, or a disguise. 

One of the best examples of such an operation is that of 

the Street Crime Unit of the New York City Police Depart­

ment created in 1971. 29 

My impression is that the use of special missions 

in the past has not been as effective as it could have 

b.een because the missions were not suffHdently specific 

or adequately controlled. As 'the New York City pro~;)ct 

makes clear, effective use of a squad of police officers 

on a specific mission requires careful planning. It 

requires building on past experience. It requires 

disciplined officers who can wDrk together as a grou.p, 
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curtailing the temptation to see their activities as a 

form of 'II hunt" in which individual officers compete 

against each other for the publicity and rewards that 

follow an arrest. And it requires sustaining these 

efforts against pressures to utilize the personnel to 

fill manpower shortages elsevlhere in the agency. We 

~now little about the value of such programs conducted 

over an extended period of time; this is an area that 

calls for much more in the way of experimentation and 

careful evaluation. 

Investigative Effectiveness 

The one a.rea in which the uneven development of 

police agencies around the country is most apparent is 

in the effectiveness of their investigative procedures. 

Many agencies would benefit from adopting elementary 

procedures'in use for years in the more progressive 

departments. Some agencies, fOL example, routinely 

make a thorough search of a crime scene for physical 

evidence. In contrast, other agencies conduct a search 

only in major cases. It is repeatedly pointed out tha-t 

a high percentage of cases could be solved if evidence 

. 11 30 were collected and analyzed more systemat~ca y. 

200 
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Crime analysis, by which reported crimes are 

systematically analyzed to determine common factors 

which link them to the same offender, is 'a basic and 

indispensable element in the operation of most police 

agencies and is crucial in a large agency where different 

units and personnel handle different segments of the 

bl Recommendations have been made total crime pro em. 

for strengthening these operations, but at the present 

time the full potential of crime analysis has' not been 

I " d 31 rea ~ze . Some agencies have not taken the most 

basic steps to collate the data on related crimes. 

Illustrative of the apparent difficulty in designing 

an effective crime analysis system in a large jurisdiction 

where numerous units have investigat~ve responsibilities 
,~" )-

was the recent acknowledgment of the New York City 

Police Department t a ~ ~ h t ~t had fa~led to recognize the 

overall pattern in the murders of eight different women 

and the serious injury of two othe;s that occurred in 

the same hotel over a period of only' one and a half 

years. The pattern was discovered only when .the ,. offender 

confes~~ed to the incidents upon being charged with still, 

32 another murder that occurred two doors down the street. 
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Considerable effort is now wasted because we 

commonly assume that investigative activity is of equal 

value with regard to all crimes reported to a police 

agency. In a current study of investigative effective-

ness in the Rochester, New York, Police Department, an 

effort is being made to determine if there are identifi-

able factors that indicate whether a particular case 

can be solved and how much effort will be required to 

solve it. If solvability factors can be ident,ified, 

limited resources can then be utilized more effectively. 

At the same time, the Rochester department has conducted 

a project that has already demonstrated that police 

officers and detectives working in teams solved more 

crimes than did their counterparts who followed the 

traditional division of functions between officers and 

30 detectives. 

A number of police administrators have suggested 

that detectives follow the activities qf known offenders 

rather than devote all of their reS01 . .1rCi€:S to investigating 

reported crimes. Tiley claim that it is far more logical 

and efficient to investigate the continuing activities 
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of a professional burglar) for example, than it is to 

simply wait for him to corrnnit his next crime and only 

then set out in search of evidence that will implicate 

him. TI1e thesis has special merit in the case of the 

professional, given his capacity to operate without 

leaving clues. 

Investigations that focus upon an individual before 

he commits a crime, although based on knowledge of 

previous criminal activity, raise extremely difficult 

legal issues if they interfere in any way with an 

individual's privacy_ Understandably there is concern 

that such investigations will be made indiscriminately 

and, especially in the case of ex-convicts) that: they 

will be used in ways that prevent them from establishing 

normal lives for themselves. Who is to be investigated 

in this manner? What grounds must the police have to 

justify their actions? And who in the police department 

makes the decision? This is a situation in which the 

potential for abuse is great, and yet a strong case can 

be made for some narrowly defined and reviewable authority 
, 

1/ I 

to enable the police to take more initiative in meeting 

---, ---~ 
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the audacity of the professional or hardened criminal 

whose past record of judicially proved criminal conduct 

is known and who) they have reason to believe, is 

continuing to prey on society in a predictable manner. 

Willingness to Experiment 

The great hope for the police in coping with serious 

crime is flexibility=-a willingness to test new ideas. 

This will require that they assume some of the risks 

inherent in any experimentation; that they carefully 

evaluate their efforts; and that they willingly discard 

those ideas that prove to be ineffective. 

A police administrator who introduces a new concept 

quite naturally becomes its advocate. Indeed~ a new 

program is not likely to be put to a fair test unless 

it has strong support, not only from the administration, 

but from supervisory personnel as well. A s a consequence) 

when, on the basis of an objective evaluation, a program 

fails, this often reflects negatively upon those who 

initiated and ~upported it. 

It requires great maturity on the part of an 

administrative agency to engage in experimentation. 
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As police agencies mature, their personnel will hope­

fully view experimentation in much more positive 

terms. The willingness to experiment is itself a 

characteristic of a healthy organization. Evaluation 

is an integral part of experimentation. And negative 

results are to be expected occasionally if experiments 

are conducted honestly and are evaluated objectively. 

Few people are now equipped to evaluate police 

programs. This task requires research skills, an 

understanding o~ the complexities of police functioning, 

sensitivity to the peculiar problems in conducting 

research in a police agen~y, and the' b'l't . _ all y to luterpret 

the results of studies ~n ways that f ~ are 0 practical 

value to the police administrator. More trained 

researchers, as well as more advanced methodology, are 

needed 0 There is need, too, for police personnel -to 

acquire skills that will enable them to design and 

carry out evaluation projects on their own. As more 

'. 

effort and talent are devoted to evaluation, the procedures 

themselves will become more sophisticated and precise 

and, as a result, will have greater value in L~eterrninirLg 

the most effective ways to invest police resources . 
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22. I-larry A. Scarr, Patterns of Burglary, 2d 

ed. O.Jashington, D. C.: Government Printing Office, 
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23. For a sunnnary of-the results of the project, 

including a report on the evaluation o,f the different 

strategies, see System Development Corporation, 

Crime-Specific Burglary Prevention Handbook (Sacr~.mento: 

State of Ca1iforncia, Office of Criminal Justice Planning, 
" 

1974). The development of the project is described 

,by Joanne W. Rockwell, "Crime Specific ..• An Answer?" 

Police Chief, September 1972, p. 38. 

24. See, for example, the Report of the National 

Advisory Commission. on Civil Disorders, pp. 157-168. 

25. For interesting reports of this trend, see 

"Blacks, in Shift, Organize to Combat Rise in Crime," 

New York Times, 13 November 1971f; and "Blacks Are Developing 

Programs to Fight Crime in Communities," New York Times, 

23 February 1976. See also National Advisory Committee 

on Criminal Jus tice Standards and Goals, Corrununi ty Crime 

Prevention (Washington, D.C.: Government Printing Office, 

1973). 

26. Peter B. Bloch and David Specht, Neighborhood 

Team Policing (Washington., D.C.: Government Printing 
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Office,'1973). See also Lawrence W. Sherman, Catherine H. 

Milton, and Thomas V. Kelly, Team Policing (Washington, 

D.C.: Police Foundation, 1973). 

27. Alfred I. Schwartz and Sumner N. Clarren, 

"' C "t Sector Team "Evaluation of Cincinnatl' s OmmUl1.l -y 

Policing Program: A Progress Report: After One Year," 

mimeographed (Washington, D.C.: The Urban Institute, 1975). 

28. In an interestin.g experiment, the FBI, the 

Police Foundation, and the chiefs of four local police 

departments announced on July 22, 1975, that they were 

1 " s to e.ncourage citizens to jointly p annlng program 

deter crime through their own low-cost efforts. 

29. Andrew Halper and Richard Ku, New York City 

Police DepartJ1lent: Street Crime Unit (Washington, D.C.: 

Government Printing Office, 1975). 

30. See, for example, JosephL. Peterson, JP~ 

Utilization of Criminalistics Services by the Police: 
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An Analysis of the Physical Evidence Recovery Process 

(Washington, D.C.: Government Printing Office, 1974), 

pp. 7-10. 

31. Law Enforcement Assistance Administration, 

Police Crime Analysis Unit Handbook (Washington, D.C.: 

Government Printing Office, 1973). 

32. "Case of the 8 Dead Women: Detective Is 

Transferred," New York Times!, 24 September 1974. 
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Chapter 4 

Developing Alternatives to the 

Criminal Justice System 
,. , ) { '. ~ 

o 

o It is ironic that there is so inverse a relationship 

between the diverse array of tasks the police are 

i 
expected to perform and the extremely limited methods 

o formally available to them for getting the job done. 

If the police are to "fulfill their responsibilities in 

a fair and effective manner, they must be provided with 

a set of alternatives, in the form of authority and 

resources, sufficient in number and variety to enable 

them to deal appropriately with the situations they 

commonly confront. This means that informal alternatives 

now in use must be evaluated=-legitimized and refined 

when necessary or disca.rded. And it means that new 
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alternatives must be designed. It should I;lot be necessary 

to label conduct criminal in order to authorize the 

police to deal wi-th. it. Nor should it be necessary for 

the police to make info~lIlal use of other systems, 

or improvise, or function in a sub-rosa or illegal manner. 

If the focus in improving police operations is on 

the quality of the services delivered to the citizenry, 

as' I believe it should be, the design of new responses 

to commonly recurring situations holds tremendous 

promise. I visualize the day when a police officer 

will be provided with a vvide range of alternatives for 

both immediate intervention and the disposition of 

cases and when he will be highly trained in their use. 

Some of these alternatives may simply consist of new 

techniques and procedures; others may call for invoking 

some carefully limited forms of poli.ce authority; still 

others might consist of new community services with 

which the police can integrate their efforts. Whatever 

their form, the alternatives would result from caref-ul 

study and imaginative planning; and they would be 

molded tb fit the si'tUlations to which they were intended 

to apply, have proper legal underpinnings, be accompanied 



) , ,.;:r..~."= ... ,.,.~~,-",,,,, __ ~~, .. ~.~_ ,_~,_ ...... ,,_ ,_, 
J-; 

III 

I {IO 
H 

ii 
q 

.... ,i 

\ 

ch.4 

'''''''-~'--'-'''-'------. 

by adequate procedural safeguards, and,be fully 

recognized as appropriate methods for handling police 

business. 

Impediments to Developing Alternatives 

Reluctance to Give Police Additional Authority 

How can one responsibly propose that the police be 

granted any additional powers, given the extent to which 

police authority has been abused in the past? Police 

administrators striving to improve police functioning 

are constantly faced with this query, burdened by the 

record of past abuse and continually blamed for the 

wrongs committed in other police agencies. Sadly, 

ample justification exists for distrusting the police, 

and proposals for giving the police additional authority 

a~e therefore understandably greeted in many quarters 

with skepticism and even alarm. 

Combating this distrust requires getting across 

the rather complicated message that granting the poiice 
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specific forms of new authority may be the most effective 

means for reducing abuse of the authority which is now 

theirs; that it is the absence of properly proscribed 

forms of authority that impels the police to engage in 

questionable or outright illegal conduct. Before state 

legislatures enacted. statutes giving limited al,,lthority 

to the police to stop and question persons suspected of 

criminal involvement , police nevertheless stopped and 

questioned people. It lOS lOn 0 bl h COnCelVa e ow any police 

agency could be expected to operate without doing so. 

But since the basis for their actions was unclear, the 

police-=if they thought a challenge likely--would use 

the guise of arresting the individual on a minor charge 

(often without clear evidence) to provide a semblance of 

legality. Enactment of sto 0 d 0 , pplng-an -questloning statutes 

eliminated the need for this sJlam. M ~reover, in some 

jurisdictions, police administrators acquainted officers 

with their new authority to stop and . questlon by 

providing specific guidelines for making use of an 

investigative process which--up to that time--was 

employed without any guidance whatsoever . 
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Many other areas of police functioning would be 

similarly irr~roved if specific forms of carefully 

defined authority were granted. Why should a police 

officer arrest and charge a disorderly tavern patron if 

ordering him to leave the tavern will suffice? Must 

he arrest and charge one of the parties in a lovers' 

quarrel if assistance in forcing a separation is all 

that is desired? It is of course arguable that specific 

authority to require a person to leave in these situa-

tions might be abused. But the abuse could hardly be 

greater than that which results from applying the criminal 

justice system to such incidents. From the administra-

tive standpoint, it is much easier for a police chief 

to gain meaningf-u1 compliance with an explicit grant 

of authority than for him to seek to improve police 

functioning by an awkward adaptation of the criminal 

justice system. 

Another objection to authorizing police to do things 

outside of the cri.minal justice system is that it exempts 

their actions from the reviews and controls inherent in 

the system. But this vie'w fails to recognize how 
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ineffective these controls have been ill: many jurisdic­

tions, especially when an officer's intent is to achieve 

some objective other than prosecution. The street 

prostitute., vJho is illegally arrested for purposes of 

harassment may eventually be acquitted or have her case 

dismissed, but she receives no redress for having been 

unjustly processed through the system. Indeed, programs 

such as the wholesale harassment of street prostitutes 

and other petty offenders through illegal arrest and the 

confiscation of weapons through illegal search have 

often taken place with the full knowledge of the 

prosecutor and judges who 'review such cases. None 

of the ch~cks built into the criminal justice system 

seem to curtail these illegal practices where they have 

been known to exist. One cannot help wondering if the 

kind of review provided by the criminal justice system-­

with all its apparent inadequacies--is so superior to 

anything else that can be structured that continued use 

of the system is warranted even when it seems inappropriate 

and excessive. 
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Growing Disenchantment with Social Service Programs 

Developing new and more helpful responses to the 

massive volume of police business is generally recognized 

as an enlightened approach to policing. This comes at 

a time, however, when there is increasing questioning 

of the use being made of both the criminal justice 

I 
system and related systems to provide social services. 

Most familiar, perhaps, are the recent challenges to 

the operation of the juvenile justice system. Launched 

as a novel effort to act in the interest of the child, 

the system has been under increasingly severe attack 

f ~ts failure to afford adequate protection for the or ,.L. 

rights of the child, for the absence of adequate treat­

ment, and for using a form of custody that, in many 

situations, amounts to penal incarceration. Thus, in 

the name of helping children, the juvenile justice 

system has, in some jurisdictions, fostered undesirable 

practices that are alien even to the system it was 

designed to supplant. The civil commitment for 

"treatment" of mentally ill offenders who are adjudged 

unfit to stand trial is another example of a program 
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designed to be more humanitarian that has backfired in 

many instances. Offenders detained as patients in 

mental institutions have received no more help than 

they would have received had they been imprisoned. 2 

At the same time they have been denied recourse routinely 

afforded prison inmates. 

In the light of these experiences, proposals to 

establish programs to help chronic alcoholics, drug 

addicts, and other troubled people \vith whom the police 

come in contact are often viewed with deep suspicion-­

with fear that the needed assistance may not be delivered 

and, worse, that government power will be used in ways 

that may adversely affect the person being "helped." 

Moreover, if professionals such as judges, social 

workers, psychiatrists, and correctional officials 

misuse power in administering programs, what will happen 

if the police, who are viewed as much more punitive and 

coercive, are entrusted with more authority to help 

people than they now have? 

Yet it is unacceptable to conclude that because 

social services run into difficulties, the police should, 
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for example, have no alternative but to transport the 

down-and-out drunk to a jail in which he is housed with 

large numbers of other inebriates, often in such 

crowded, smelly, and unsanitary conditions that the 

whole process seems subhuman. It is equally unaccept­

able to conclude that a police officer who, through no 

choice of his own, is forced to intervene in a domestic 

quarrel should have no alternative but to charge one 

of the :)articipants with a criminal offense--an act that 

can only exascerbate an already aggravated situation. 

But in fashioning more humanitarian responses to old 

problems, the police and others working to improve 

police functioning must move gingerly, with an awareness 

of the many pitfalls to be avoided. The initial 

criteria for police use of any new alternative must be 

carefully worked through; the degree of coercion in 

the application of new alternatives must be carefully 

weighed; the police judgment must be subject to review; 

and the police must have some assurance of the adequacy-

') of the resources or sys tems ,to which referral is made, 

lest they be placed in the position of offering a helping 

se.rvice that does not help and that may unwittingly cause 

harm. 
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Resistance of Operating Personnel 

The initial reaction of the police to proposals 

that they be equipped with various alternatives for 
Q 

o handling their work load is often hostile. The 

intricacies of admitting an intoxicated person to a 

'0 detoxification center, for example~ may involve more 

bother than the process is worth; personnel understandably 

" cling to the familiar and uncomplicated procedure of 

locking up drunks. Moreover, many police consider it 

demeaning to admit that some aspects of the police task 

:0 requi-re "softer" approaches than those associated with 

serious crimes. 

Some of this initial resistance can be overcome 

by an appeal to an officer's pride in the importance 

and complexity of his work. Little skill and talent 

are required to crudely apply a uniform solution (the 

criminal justice system) to an array of different 

problems. Diagnosing a situation and selecting an 

appropriate method for dealing 'tvith it are much more 

challenging tasks. Additionally, it can be argued that: 

it is an affront to the self-respect of a police officer 

o 
to be held responsible for problems that society not 

o 
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. 
only has not solved, but to which it has blinded itself; 

and to be required to deal with these problems, many 

of them unpleasant, day in and day out, in a useless 

and ineffectual manner. It is especially offensive 

to be forced to use procedures that literally subject 

the officer to being sued, prosecuted, and dismissed 

from his job in order to do what is expected pf him. 

I know of no professions or occupations that 

tolerate such a situation. 

But ral1k-and-file objection to ne"\'1 alternatives 

is not simply to the. alternatives themselves, but to 

accepting responsibilities from which many police 
" 

would prefer to be relieved. The police must be persuaded 

of the desirability--and perhaps the inevitability--

that they continue to handle most of the problems for 

which they are now responsible. It is encouraging that 

police administrators are increasingly indicating a 

willingness to accept this position and that rank-and-

file officers, in the context of some of the new projects, 

also have demonstrated their support for the concept. 3 
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The initial resistance to . t d 1n ro ucing alternatives 

to the criminal justice system makes it doubly important 

that the alternatives work. There are great dangers 
'. 

in overselling a new form of response lest it not meet 

the hard tests to \vhich police will put it. This 

problem will be discussed in detail later. 

Recently Launched Programs 

}1uch progress in developing new alternatives to 

the criminal justice system has been made in recent 

years. This progress is pa'rticularly encouraging 

because it reflects a willingness of some police 

agencies to engage in limited experiments ansi a 

willingness of local governments, state legislatures , 
private organizations, and feder.al and state funding 

agencies to provide the authority, the money, and often 

the guidc:nce that have made the projects possible. 

In discussing such experiments, distinctions must 

be made between efforts to dec'r;m';nal';ze ........ .... certain forms 
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of behavior, efforts to divert the handling of some be dropped out of the system, once admitted. A 

forms of conduct from the criminal justice system after diversionary project of this kind tends to perpetuate 

initial processing, and efforts to supply alternatives () police use of the criminal justice system, at least 

that bypass the system altogether. 
in its initial stages, whereas legislation that gives 

Decriminalization mayor may not involve creating police specific new authority, such as empowering them 

new police responses. Obviously if a legislature to take intoxicated persons to a medically operated 

decides to decriminalize adultery, it will not be 
facility, is a much more clear-cut alternative to 

necessary to create any alternatives for the police, o prevailing practice. W11en police are authorized or 

since police are under no pressure to deal with adultery. expected to act in some manner other than by an arrest, 

But if a legislature decriminalizes drunk and disorderly 

conduct, the police will, as a minimum, need some 

'the process is sometimes labeled prearrest diversion-- j 
I 

I o 
a form ,of diversion that does constitute a clear 

alternative for dealing \¥ith the "down~and-out" who 

requires care. The legislature mayor may not provide it. j alternative to the use of the criminal justice system. 

The new alternatives are quite varied. They o 
Most diversion projects are designed to take cases include such dissimilar developments as the explicit 

out of the crowded and overworked criminal justice authority many legislatures have given the police to 

system after they have entered the system and usually () stop and question persons suspected of a crime, the new 

after a prosecutor has conc.luded that probable caU$e 

existed for the arrest. 4 
In these projects, the police 

practices in bringing cases into the system do not 

conflict-management techniques police have employed in 

handling interpersonal disputes and confrontations 
o 

between opposing groups in the community, and the 

necessarily change. The police are, however, generally 
lj 

programs to respond more suitably toehe pub-lic inebriate, 

assigned some role in selecting the cases that are to 
" .j.' 

o the mentally ill, the drug addict) and the juvenile 

delinquent. Such programs may have been launched for 

o 
I . 
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some other purpose and thus have not always been 

characterized as alternatives to the criminal justice 

system, but their availability nevertheless affords 

police'new ~ptions for handling commonly recurring 

situations. 
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Progress in the development and use of these alterna-

tives has been uneven, reflecting varying degrees of 

commitment in the first instance and radical changes 

in commitment as specific projects have been pursued. 

A number of projects have been abandoned or substantially 

redirected, as when, for exan~le, a new chief or commis~ 

sioner is appointed. And, as one could anticipate, 

even those projects having the benefit of continuous 

administrative support have suffered serious setbacks 

because of errors and omissions that quite naturally 

occur in exploratory efforts of this kind. But the 

results of experimentation in one jurisdiction have 

stimulated other agencies to pick up an idea and 

develop it; so proliferation and additional development 

have taken place even though the original project may 

have been abandoned. Our tendency to view police in a 
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parochial man:b.er and to be, disappointed by setbacks 

in specific agencies blinds us to the fact that the 

overall picture is often much more encouraging. 

I shall not attempt, in the context of this 

chapter, to describe and analyze these projects in 

detail in view of their variety, which makes genera1iza-

tions impossible, and because of their complexity, 

which makes brief analysis impractical. Many of the 

proj ects havl: been described and evaluated in readily 

available publicat1.ons. 5 From among the various 

alternatives that have been tried, those aimed at 

improving the police response to conflict (particularly 

the domestic disturbance) and to the public inebriate 

currently appea:t:' to be receiving the greatest amount 

of attention. I have chosen to focus on them because 

the experi(~nce in implementing them affords an i11ustra-

tion of th~ issues likely to aris~ when alternatives 
I 

are develdped. The popularity of projects in these two 

areas is 'I,~uite natural, since domestic disturbances 
!J 

rank among. the most common incidents that the police 

are callc:~d upon to handle; and approximately 15 percent 

of a11a-l:-rests made f01:- 'other than traffic offenses in 1974 
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o in this country were for public drunkenness ,. 6 Thus) 

while the attention recently concentrated on the 

(; 
domestic disturbance and the public inebriate some-

times wears on the patience of traditional police officers, 

who see these problems as relatively unimportant, 

o the volume of such cases and the sense of frustration 

commonly experienced in coping with them have -apparently 

o 
contributed to a 1:eadiness on the part of many police 

agencies to experiment with alternative approacheso 

Around these two major efforts, a cluster of other 

o alternatives has deveIQped--some are an outgrowth of 

family-crisis and detoxification projects and others 

have evolved independently. 

The Conflict-Hanagement Programs 

TIle typical family-crisis intervention project is 

designed to augment an officer1s options by providing 

him with training in skillful mediation, as a form of 

" immediate intervention, and by enabling him to make 

selective referrals to social agencies. The pioneering 

o 
effort in family-crisis intervention was conducted by 

Professor Horton Bard in collaboration with the New 

i 0 , . 
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York City Police Department. 7 
The much-cited project 

involved the intensive training of eighteen officers 

who were then assigned to a precinct where they handled 

all complaints which could be predetermined to involve 
t, 

a family disturbance. An important element in the 

program was constant development of the officers I 

skills through frequent consultation and additional 

training while in the fiela. The project cautiously 

concluded that, among other things, sensitive and skillful 

police intervention in family quarrels may reduce the 

number of family assaults and family homicides, may 

have a positive effect upon police-community relations, 

and may greatly increase the safety of police officers 

in handling these highly charged situationsD 8 

Since 1970, family-crisis intervention projects 

have been initiated in many police agencies throughout 

the country. Hany have been federally funded. The 

LmV' Enforcement Assistance Administration I s research 

arm, the National Institute of Law Enforcement and 

Criminal Justice, has been attempting to systematically 

evaluate'their Success and to provide more refined 

. d' f tl' . 1 . 9 gU1 ance 'or -le1r 1mp ementat1on. As one would expect, 

, . 
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,the projects vary greatly--~specially in the kind of 

'd d and {n tile use made of social agencies training prov~ e ~ 

for referral. Unfortunately, like all new efforts of 

this kind, many of the projects are primarily public-relations 

efforts and do not significantly change the way police 

respond to domestic disturbances. 

Some of the basic concepts initially set forth 

in the family-crisis projects have been adapted to 

other areas of police operations. Bard himself experi­

mented with the application of family-crisis intervention 

techniques to a broader range of conflicts 

to the attention of special housing police 
. 10 

public-housing project in New York C~ty. 

Oakland, California, Police Department, in 

that came 

in a 

The 

addition to 

developing a new response to family crises, initiated a 

project in 1969 to furnish a more etfective response to 
11 

b landlo~-ds and tenants. conflicts etween ~ In this 

. emphasis was placed on providing the officer proJect~ 

with the legal knowledge to understand and settle 

Wilen Ile was unable to solve their problems, disputes. 

the officer referred landlords and tenants to appropriate 
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agencies. A number 'of other police departments have 

o since taken similar steps to improve their response to 

landlord-tenant conflict. 

Illustrative of an interesting variation on these 

o conflict~management programs is the citizen-dispute 

settlement program in Columbus, Ohio, which '\vas cited 

by the National Institute of Law Enforcement and Criminal 
o 

J . l ' t 12 U d th' ust~ce as an exemp ary proJec . n er ~s program, 

the disputing parties in family and neighborhood conflicts 

0 are scheduled for an administrative hearing before a 

hearing officer!) who is a law school student working 
" 

under the supervision of a member of the p.rosecutor' s 

0 staff. No arrests are made. The formal objectives of 

the program are to reduce the work load of police and 

o judic~al officers; to ease interpersonal tensions by 

finding equitable solutions to problems without resort 

to a formal judicial remedy; and to avoid giving minor 

o offenders an arrest record. The program apparently 

does not attempt to alter the initial on-site contact 

of the police with the disputing parties, but it does 
o 

afford the responding officer the choice of an alternative 

disposition that seems ideally suited for many minor 

o disputes. 
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o 
All of the preceding are responses to conflicts when public pressures demanded traditional responses, 

of an interpersonal nature. Of equal significance are these units did not have sufficient influence over 

the efforts to develop more effective responses to o police operations--either in the provision of routine 

large-scale conflicts between groups of pe,ople--disputes, services or in a riot or demonstration situation. 
'. 

for example, between political dissenters and govern- Subsequently, however, as police administrators found 

ment authorities, bet"\l7een students and university 
() 

they could not cope with large=scale conflicts, a 

administrations, between striking employ\~es and manage- search began for alternatives. And in the search, some 

ment, and between black and white students attending the 
o of the previous efforts to communicate with conflicting 

same high school. As the large-city p~lice agencies groups were reinstituted. In addition, some police 

were dra"\17l1. into the increased racial conflict of the administrators experimented with "softer" responses to 

1960s, some of them established special police-community o disturbances and demonstrations--responses that required 

relations units which initially were limited in their extensive planning and that usually called for getting 

objectives to keeping better informed on the troubles 
o officers to the scene before tensions developed, using 

brewing in their communities. They attempted to maintain fewer unifoD.med officers, and instructing them to act 

positive open communication with groups often considered in a more casual, less threatening manner. Officers who 

o hostile towards the police. On many occasions in the o facilitated peaceful demonstrations lessened thereby 

1960s, the informal mediating efforts of these units the likelihood that the police would become the target 

prevented violent conflict. But as civil-rights of attack. Thus what previously was only a staff 

groups became more militant and as anti~war groups o 
concept gradually became an operational concept that 

began to demon.strate in the streets, the special units constituted an alternative way to handle major confronta-

lost their effectiveness, for it became evident that) o tions. 

I 

o o 
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In Dayton, Ohio, the conflict-management concept, 

under the administration of Robert Igleburger, was made 

a standard response to' group conflicts, and officers 

were urged to e,~~,1,<?y the technique in handling individual 
"3 "" .,' . 

cases as well.- Dayton pol~ce used the approach in 

responding to a variety of potentially explosive situa= 

tions~ such as an announced intention on the part 6f 

black organizations to shut dovm a construc·tion site 

to protest the failure of building-trades unions to 

hire more members of minority groups; the conflicting 

demands and outbreak of physical attacks in a newly 

integrated high school; the tczaditional conflicts 

between labor and management at the site of a strike; 

"" and the annually recurring tensions, mostly of a racial 

nature, bet,veen youths and itinerant operators of a 

heavily attended county fair. Community reaction to 

the pol,ice response in these situations was overwhelmingly 

positive. Even those groups involved in the conflicts 

appeared to be satisfied.' 

mLile many departments have employed the same 

techniques used as part of the Dayton program in handling 

specific incidents, few have done so consistently, and 

24·3 o 
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not even Dayton has succeeded in institutionalizing 

the response. In some cities, this is because major 

conflicts do not arise with sufficient frequency to 

warrant standardizing department methods for dealing 

with them. In other cities, a change in administration 

results in a change in approach. And in still others, 

the political climate or the magnitude of a given 

conflict results in abandonment of the concept although 

it has previously been used·with success. Thus, for 

example, the Metropolitan Police Department of Washington, 

D.C., utilizing conflict-management techniques, was 

widely acclaimed for its handling of the march by 

anti-war groups on the Pentagon in October of 1967 and 

for its handling of the counter-inauguration activities 

staged by similar groups in January of 1969. 14 
But 

the department adopted a traditional response to the 

anti-war demonstration staged in Hay, 1971, which 

resulted in the arrest of approximately 13,500 persons 

and considel-;,able on·~the-s treet violence. 15 
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Detoxification Programs 

After many years of disregarding the problem of the 

public inebriate=-especially the skid-row resident--

there is now a flurry of activity to develop more 

'. 
satisfactory responses. Some of the programs that 

p.ave emerged afford the police a clear alternative to 

arrest and jailing OI the homeless alcoholic. Others 

are responsive to some aspects of the skid-row problem, 

but are so limited in their objectives and resources 

that they cannot be accurately characterized as a 

viable alternative for the police. Whatever their 

limitations, these programs are a most welcome develop"" 

ment, for they reflect a concern with the extraordinarily 

frustrating skid-row problem which has been left., in 

the past) almost exclusively to the police and missionary 

groupS. 

The new projects have much in common. They are all 

based on the premise that the criminal justice system 

is not an appropriate vehicle for dealing with the 

alc6holic v>lho violates no other laws; that it should 

not be necessary to label the alcoholic a criminal in 

order to help him. All of the projects maintain some 
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kind of £acility to which alcoholics are taken. But 

beyond these basic similarities, the projects take marty 

different forms. Each project reflects a different 

degree of commitment to the various elements that 

together might constitute a comprehensive approach 

toward dealing with the public inebriate. Some place 

heavy emphasis upon providing an improved form of 

initial on-the-street contact with the alcoholic; others 

stress the provision of critically needed medical care 

and temporary shelter; some emphasize the detoxification 

246 

_ process and the provision of care for from seven to ten 

days; and others place primary emphasis upon efforts to 

enroll the detoxified alcoholic in an extended program 

designed to assist him in controlling his drinking habits.
16 

Of special interest to th l' e po 1ce are the provisions 

of the programs that relate to the initial contact with 

the inebriate. A number of them require that all 

admissions to a detoxification CeI1.ter be 1 va untary. 

Voluntariness appears to be an essential requirement 

if a pr~?ram is to succeed, although there is serious 

question as to how much importance can be attached to 

the "voluntary" decision of one who is incapacitated or 
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d " 17 in a state of physical lstress. In the often-c~ted 

St. Louis project, the intake procedupe was described 

as "voluntary or else," it having been made clear to 

the a1coho~ic that if he failed to volunteer, he would 

18 be arrested and prosecuted. In some jurisdictions 

the alcoholic is arrested in the traditional manner, 

but transported to a detoxification facility rather than 

a jail. If the duration of the alcoholic's stay in a 

detoxification facility is no longer than it would 

have been in a jail, some progress may have been 

247 

realized by this method, even though procedural safeguards 

are lacking and the inebriate still gets an arrest 

record. But if an' arrest results in prolonged custody 

and treatment, it may be that one crude use of govern­

ment authority is being replaced by an even more 

questiona e one. bl An l"ncreasing nmnber of stqtes have 

attempted to solve this problem by enacting legislation 

" 
that decriminalizes alcoholism, gives police explicit 

authority to take incapacitates1 alcoholics into protective 

custody fd+" transportation to a treatment center, and 

authorizes detention for a limited peniod of time. 
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The programs provide an oppor'tunity for initiating a 

continuum of treatment on a voluntary basis or by a 

commitment proceeding that incorporates all due process 
. "19 requlrements. 

Some of the problems raised here are avoided or 

at least reduced if all pickups for detoxification 

programs are, in fact, voluntary and if, in addition., 

civilian rescue teams are used in lieu of the police=-

thereby divorcing the program from the coercive element 

implied by police involvement. Raymond T. Nimmer 

strongly recommends this method. 20 
Char les ttJ. Weis 

goes further, arguing that "citizens suffering from 

drinking problems and from home1essness are not the 

proper concern of the police, no matter how humanitarian 

21 the latter's efforts may be." Given the inherently 

concentrated nature of the skid-row problem, it may 

well be both more efficient and more effective to 

utilize civilian rescue teams in some cities. It is 

misleading; however, to suggest that a detoxification 

\~ '}. 

program or a civilian rescue team ~vi11e1iminate the 

need 'for police involvement. The problem of skid row 
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is much larger than just the problem of intoxication. 

Not all skid-row residents are inebriates. Police 

must continue to deal with the often related and 

sometimes independent problems sterrrrning from a h:tgh 

incidence of violence; from lack of food and shelter; 

and from injuries and illness in need of medical 

attention. And they must continue to be involved in 

various ways with inebriates who refuse help or who, 

for some reason, cannot be helped by established 

detoxification programs. 

Issues Raised by Recent Programs 

When related to the total need, the new alternatives 

for dealing with problems the police routinely con:front--

'even if one includes those not described here--seeni, 

pitifully few. And only a scattering of police agertcies 

have experimented with them. But much has been lear~ed 

that will be of value in improving upon these relatively 

. modest efforts and in designing additional alternatives. 

Particularly helpful at this stage are th.e identification 
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of pitfalls to be avoided and the crystallization of 

some basic issues that had not previously surfaced. 

Need Anything Be Done? 

In the desire to improve on current arrangements, 

there is a real danger of overshooting. If what police 

are currently doing produces negative consequences, the 

easiest remedy may be to stop doing 'it. To go further 

and assume that something else must be done in all cases 

may be an error. 

In his analysis of the various detoxification 

programs, Nimmer concludes that it is a mistake to 

assume that arrests cannot be terminated unless new 

systems are developed to provide care for the public 

. b. 22 
~ne r~ate. The arres t proces s has often been viev;red 

as affording shelter and thus, in a minimum way, 

providing care for the unconscious inebria.te who might 

otherwise die (as, for example, from exposure). But 

the number of inehriates OIl the streets in this condition 

is but a small fraction of the total skid-row population. 23 

Moreover, it is sometimes debatable if the facility to 

which a drunk is taken after arrest is an improvement 
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1 ' th't t Ar"~est, over what is available to l~m on - e s-ree~, ~ 

while often described by the police as a benevolent 

not be seen in that light by the alcoholic. gesture, may 

Clearly m~ny arrests are made not in the interests of 

the alcoholics, but in the interests--real or imagined-­

of individual complainants or community groups who are 

offended by the presence of drunks on the streets. Thus, 

as to some inebriates under some conditions, it might 

be an improvement=-benefiting the inebriate, the police, 

and the community--if the police simply let them be. 

Likewise, the police need not "do something" 

whenever a conflict is reported to them. There may be 

certain basic criteria an agency should employ in 

deciding whether or not the conflict ~s one to which it 

should respond. De?pite the persuasive argumen,t;:s 

that have been made for greater involvement by police 

in conflict resolution, there are some situations in 

which a police response--however well designed--wi11 

make a bad situation worse. The wisest decision may'be 

not to become involved. l't is important, howev'er, that 

such a decision be reached by careful analysis of the 

circumstances, not by inertia. 
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Tailoring Alternatives to the Needs 

The need to develop new alternatives calls attention, 

once again, to the importance in policing of taking 

large problems apart in order to deal more effectively 

with them. Bard's family-crisis experimentation is a 

good example of such an approach. It not only focused, 

at the outset, on but one fonn of conflict; some effort 

was made, within the project, to develop different 

'1 d' 24 responses to different forms of fam~ y ~sputeso 

The detoxification projects have suffered because 

they have often been presented as a total response to 

the problems of the public inebriate, when in fact they 

are extremely limited or have been designed to achieve 

a number of different objectives--among which the 

improvement of the police response is rarely included. 

The situation has been aggravated because some treatment 

centers make it clear that they want only those alcoholics 

who have the greatest potential for rehabilitation. 

The police often complain that such programs cater 

to the least troublesome pal~t of the total problem. 

They see themselves as being left to struggle with the 

/ 

" .... -..-~~ <i--==~:~U::;lH:\I;!r-;::'t;~~'"';;~~;--~=~-'=-==""I.,:;:p!fO=""',~~",}~~ .... ~"!'~~~=-__ ;:::.::,=."""""=_=_ """_="""==~==4",4_~ 
- _.' - ..... 

252 



ch.4 253 

" 

large volume of public inebriates in whom the centers 

are not inteTested .. 

If one were to start fresh to fashion a more 

effective response to the problem of the public 

inebriate as it is confronted by police agencies, the 

response would, of necessity, consist of several elements. 

A detoxification program is important for 

some inebriates, affording them the opportunity to sober 

up under medical supervision and the oppoTtunity to 

enter a treatment program. For others, suffering from 

injuries or disease, the most critical need is for 

irrnnediate medical assistance ',' For those inebriates who 
~\ 

, ' 

have a home, the police need both the authority and the 

means to transport them there. But a large number 

simply need a more decent form of shelter than is 

provided by a jail but less elaborate and less costly 

than a hospital, with the offer of assistance in gradual 

withdrawal if the alcoholic desires it. For those who 

o commit crimes or who routinely prey upon other alcoholics, 

prosecution may be, in order. And some fO'l .. ln of institu-

tiona1izing is required for those whose physical 

condition deteriorates to the point that they can no 

''\, 0 
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o ch.4 

<) longer function at the minimal level required 'on 

skid row. 

In measuring the value of new alternatives used by 
Q 

the police, expectations must be defined realistically. 
I, 

If the public inebriate is provided with an opportunity 

o for decen,t, sanitary overnight shelter rather than 

space' on the floor of a crO'l:vded stench-ridden jail, 

the police function in relation to the Alcoholic in 

o 
need of shelter will have been improved, though little 

if anything is done toward rehabilitation. Likewise, 

o if an improved police response to the domestic disturbance 

reduces the number of deaths and serious injuries 

resulting from such quarrels, the program will have 

o been a success even though the marriages may subsequently 

be dissolved. Because the problems that police confront 

are among the most exacerbated to be found in society, 
o 

one must often be content with the minimal goal of 

preventing a bad situation from getting worse. 

() 

Formalizing the Informal 

In searching for ne,\7 alternatives ) police would be 

o 
well 'advised to look carefully at the informal techniques 

" t 
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some of them now employ. With imagination and resource­

fulness, officers often work out ingenious solutions to 

frequently recurring problems. The quality of police 

services would be greatly improved if some of these 

responses were more widely employed. 

I recall an officer in Detroit who had concluded 

that a major factor in domestic disputes was the 

" h h f gur~ In ~~s view~, it added presence ~n t e orne 0 a ,L. ,L~ _ 

to the fear, to the tensions, and to the possibility 

of injury or death if the conflict escalated,. So when 

ca.lled to a serious domestic dispute, he discreetly 

offered to remove any weapons, to hold them in his 

personal custody, and to return them in two or three 

days. I do not know if the officer's thesis could be 

proved, but it seems likely that a distraught spouse 

would be relieved to know that a gun was not readily 

available 0 Obvious ly removal of a 1;'1eapon is not a 

solution to domestic quarrels, but it might be among 

the techniques used in dealing with them when they 

escalate to a point requiring police attention. 

Interestingly, in developing a departmental policy on 

domestic quarrels, a citizen member of a task force 
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in the Dayton, Ohio,. Police 'Department made just such a 

suggestion, and the procedure was incorporated in 

d 1 " 25 epartment po ~cy" The legal implications of the 

action were studied, and a form was drawn up which. 
;rJ: 

the citizen signs authorizing removal and which serves 

as a receipt. The weapons are then stored by the 

department. 

The value of examining what police currently do 

is reflected in other programs that have recently been 

implemented. The improvised practices of experienced 

officers in mediating conflicts contained some of the 

basic elements of the conflict-management programs n01;'1 

popular in police departments. And the practice of 

referring troubled people to various agencies in the 

community 1;'1as employed i.nformally by many officers long 

before they were urged to use manuals containing lists 

of available services. Not only were these improvised 

practices not recognized; they were, to some deg~ee, 

secret, because they were not considered proper procedures 

since they lacked formal departmental sanction. 
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Among existing alternatives that should be carefully 

reviewed to determine if they are being utilized to the 

fullest extent is the practice of eharging an individual 

with violation of a city ordinance rather than a state 
" 

statute, where the option exists. The criteria currently 

'used in making this choice are often questionable, but 

the consequences may be more beneficial than has been 

assumed. This is especially so in small communities 

and in suburban areas where charging a city-ordinance 
.. \ 
\~ 

violation results in an adjudication that is much"'~ore 

informal and thus allows for greateJ= flexibility in 

working out dispositions. The procE!,eding usually takes 

place before a local judge (rather than a judge at the 

county seat or in the centralized cOurts of a large 

city). The offender does not always receive an arrest 

record. TIle stigma of a criminal prosecution is usually 

avoided. And yet the individu.al's behavior is s"4~ject 

to judicial review and, where there .is a finding of 

Should guilt, to the imposition of some punishment. 

greater use be made of city ordinanct?s to deal with 

forms of behavior that are not sufficiently serious to 

. ?26, warrant criminal prosecutl.on. 
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Absence of Adequate Community Resources 

Efforts to improve police functioning inevitably 

lead to the identification of larger unmet community 

needs. Police programs to provide direct assistance 

to juvenile o~fenders, in lieu of juvenile court, long 

ago pointed up the critical need for counselors, 

psychiatrists, and various other specialists to whom 

juveniles could be referred--not that all juvenile 

offenders require such services. The continued absence 

of such resources when they are needed, however, is 

among the factors accounting for the difficulty police 

experience in ar.ranging satisfactory dispositions for 

juveniles. 

As new alternatives have been developed, additional 

needs have been exposed. Police efforts to handle 

tenant complaint,) drmv attention to tht'~ need for more 

vigorous enforcement of building codes; efforts to cope 

with vagrants expose the need for shelter and medical 

facilities; and the programs aimed at resolving disputes 

disclose the critical need that indigents, in particular, 

have fOl: marriage counselors and/ routine legal services. 
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Police often find, for example, that misunderstandings 

over purchase agreements, credit arrangements, and 

leases are at the heart of the disputes they are called 

upon to handle. 

Although the need for agencies to which individuals 

requiring help can be referred is obvious, the amount 

of help these agencies can supply tends to be ·overestimated. 

A police o.fficer may be as effective as--if not more 

effective than--an independent agency. The officers 

engaged in the New York Family Crisis Demonstration 

Project got the impression that the agencies to which 

cases were referred were not only overburdened, but 

were unable or unwilling to provide the kind of flexible 

crisis services the frontline operational group needed. 27 

This is not surprising, for the agencies to which 

referrals were made had probably not previously handled 

the end-of-the-road cases police commonly see. Thus, 

even though the agencies were formally available as a 

resource in the project, police tended over a period of 

time to make less use of them and to depend more heavily 

upon their own mediation skills. 
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Somewhat the same problem has arisen with regard 

to the public inebriate where states have substituted 

the health care system for the criminal justice system. 

In Wisconsin, for example, legislation enacted in 1974 
-. 

provided that, as an alternative to arrest, all persons 

incapacitated by alcohol be taken into protective 

custody and be transported to a treatment facility at 

which they were to be initially examined by a physician 

and then provided with optional forms of treatment. 28 
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After the law went into effect , it quickly became apparent 

that many inebriates did not need medical care; and 

as for others, the medical or mental health system 

had little to offer. The ability of physicians, 

psychiatrists, and other mental health workers to treat 

effectively chronic alcoholics who are repeatedly 

picked up by the police is extremely limited. The net 

effect of the new program may' simply be to process the 

chronic alcoholic throug'll ad· ff t d . l- eren- an more costly 

revolving door, returning him to the street where he' 

again becomes the concern of the po1ice.?9 

These experiences call attention to the peculiar . 

nature of police work. Many of the problems the police 
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'. o 
confrorit--in dealing) for example, with the alcoholic, articulate their needs more aggressively. As long as 

the mentally ill, and the parties in a dispute--are the police are willing to cope with their common problems 

the residual problems for which no solution has been o as they have in the past, it is unlikely that there 

found. Indeed) this is precisely why they become police will be any public clamor to provide more suitable and 

business. It follows that any improvement in dealing costly alternatives. The most annoying ;;lospects of the 
o 

o with them, to the extent that improvement is possible problems are taken care. 0£:~ as, for example, by arresting 

at all, 'requires innovative techniques. Little will be the unsightly derelict; and the negative effects of the 

o gained by merely substituting another process for the o programs, such as harm caused by a long record of arrests 

criminal justice syst'em if the new process is no more for minor offenses, are not p1ai.n1y visible. Police 

effective in solving the problem. The inability of administrators should not be expected to help bury 

o various service agencies to carry out the tasks that 
o recurring problems but should instead assume a positive 

the police are led to expect from them can be fatal to role in calling them to the public's attention. 

a program in which referral is the major element. o 
o 

Police stop using alternatives that appear to them not Equipping Police to Use Alternatives 

to accomplish anything, and they revert to improvising If new alternatives are to have any chance of 

responses as they have done in the past. o succeeding, police officers must be trained in their 

The need for tying police operations into other use. It is not surprising that some carefully devised 

social services and--more especia11y--the 1;'leed to programs for using alternative responses to commonly 
o 

.' o )',1 

establish new services and to improve existing ones so ,:1 
recurring incidents have failed, when one considers 

that they can respond adequately to the kind of cases that a1t that was done, on imp1~mel1.tationi was to 

"1
0 

(} 01 

i 
surfaced by the police require that police administrators ----,-

announce the availability of the new a~terl1.ative to o 
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officers through formal channels of connnunication. 

Many officers, conditioned to operating in one manner 

for years, will ignore comnunications that inform them 

that they pow have the opportunity, for example, in 

lieu· of making a physical arrest,. to reque.st an offender 

accused of a petty crime to appear in court; or that 

they may now deliver intoxicated persons to a special 

shelter or medical facility; oJ.:'that tenants having 

disputes with their landlords may be referred to a 

number of agencies. This is especially so since the 

whole concept of employing alternatives to the criminal 

justice system is relatively novel and is perceived by 

some officers as being in conflict with their own idea 

of the police function. 

Training is required that not only will acquaint\\ 
\",,---~ 

an officer with the specific provisions of a given 
--., , 

alternative, but also will b~ll him the rationale that 

resulted in its being made available, in the hope that 

increased understanding will lead to intelligent 

full use. Officers must be equipped with .criteria to 

help them decide when to make use of the alternative. 

Some new alternatives, like family-crisis hltervention, 
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may require prolonged and intensive training. Many 

agencies have erred in attempting to implement family-crisis 

programs without providing anytl1';llg h' .... approac :Lng the 

kind of intensive training given to the officers who 

participated in the pilot program. 

Motivating police officers to make wise use of 

alternatives--especially in light of the antagonism 

some alternatives will' engender- .... 1;equires strong 

signals from top administrators that such use is 

indeed desired. Rank-and-file officers \vill ignore 

newly established procedures that they sense \Vere 

reluctantly implemented by top administrators on the 

insistence of outside interests, such as the courts, 

neighborhood groups, or academicians. But support 

will be forthcoming if Hoministrat';ve and .... supervisory 

personnel demonstrate their own desire to make the 

alternatives \vork. 

It follmvs, very directly, that formal systems for 

measuring an officer's performance must be changed so 

that· the officer who st"'~';ve.s t 'I ~~ 0 use ava:L able alternatives 

is rewarded with a.,.dvancement d t ' an s-atuS:Ln the organization, 

j' 
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It makes no sense to perpetuate a system in which an 

officer is urged to deal with a situation by avoiding 

an arrest, but whose performance is then judged by the 

number of arrests he makes; nor does it make sense to 

urge an officer to develop a special skill and take on 

a special assignment which may then preclude promotion 

and raises. 

The Need for Specific Grants· of Limited Police Authority 

Since police so often employ the criminal justice 

system solely for the authority it gives the officer to 

make an arrest, one would expect that any alternatives 

to the criminal justice system must, of necessity, 

include some sUbstitute fO~Jn of authority. But proposals 

for new forms of police authority have been slow to 

emerge. 

In the conflict-management programs, one gets the 

impression that the emphasis upon using persuasi~n and 

mediation is so great that any talk of authority seems, 

at this poiqt, 'antithetical. .And yet, if conflict-

management techniques ';are to be routinely utLlized in 
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() 
handling domestic quarrels, for example, some difficult 

questions of authority must inevitably be f.aced. What 

(] happens if the police are refused entry? What 

happens if the parties fail to separate or refuse to 
t, 

obey the order 'of a police officer to leave a room or 
o 

'an apartment? Should a police officer, in such situa-

tions, simply revert to the criminal process and his 

aura of omnipotence? Would it be consistent for 

police officers who are committed to a more sophisticated 

form of intervention to resort t.o using their arrest 

o pOlvers "(vhen challenged'? Whether specific forms of 

limited police authority "(viII be needed will probably 

o 
not be knOlI\Tl1 until we have had much more widespread 

and continuous experience with family-crisis projects. 

As previously noted, the legal basis for delivering 
I 

an inebriate to an established detoxification facility 

is fuzzy in many jurisdictions, but nineteen states 

and the District of Columbia have given specific 
Q 

authority to the police to take persons incapacitated 

,. 1 . tl 30 by alcohol into custody wit lout arrestlng lem. 

o 

I .. --~.-....... . 
... -
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The Wisconsin statute, which is adapted from the Uniform 

Alcoholism and Intoxication Treatment Act, reads: 

A person who appears to be incapacitated 

by alcohol shall be taken into protective custody 

by a law enforcement office'!' and forthwith 

brought to an approved public treatment 

facility for emergency treatment. If no 

approved public treatment facility is readily 

available he shall be taken to an emergency 

medical service customarily used for incapaci-

tated persons. The law enforcement off~_cer, 

in detaining the person and in taking1him to 

an approved public treatment facility, is 

taking him, into protective custody and shall 

make every reasonable effort to protect his 

health and safety. In t:.aking the person into 

protective custody, the detaining officer 

may t'ak~ reasonable steps to protect himself. 

A taking into protective custody under this 

subsection is not an a~TCS t. No entry or 
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other record shall be made to indicate that 

the person has been arrested or charged with 

a crime. 31 

New forms of authority are bound to be slow in 

developing. It is an extremely difficult undertaking 

to draft a specific form of authority that will withstand 

legal attack and to devise a system to assure ample 

opportunity for review of its .use. Indeed, given the 

complexity of the task, further refinements seem a 

long way off. One development that may provide a 

catalyst for more rapid progress, however, is the 

increased challenge. by appellate courts of the broad 

uses made of the criminal la-til. As statutes and 

ordinances defining disorderly conduct or vagrancy, 

for example, are increasingly declared void for vagueness, 

and as such statutes and ordinances are redrafted in 

more eX~jct terms, police will no longer be able to 

fall back upon them as a basis for their actions when 

more specific authority is lacking. 32 

; 
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Some Underlying Legal Problems 

H 
1 A nwnber of recent efforts to furnish additional 

o 
alternatives for handling police business have collided 

I, 

with the common assumption that the police are required 

to enforce all laws. o 
TILis was illustrated in the various proposals to 

structure a more rational police response to drugs. \ 

In handling the drug problem, police must deal with o 

extremely varied situations: with both the pernicious 

peddler and the innocent experimenter; with the I ~.\ 

U 
extremely dangerous drugs and the relatively harmless 

" ,.,-:" 

ones; with large international shipments and with c-

infinitesmal quantities incidentally found on persons O 

coming into police custody. The most highly developed 

legislative provisions did not give the police sufficient 
o 

specific guidance on how to tackle so large and varied 

a problem, and as a result informal policies emerged. 

To improve on these informal policies, some police o 
agencies, in collaboratio~ with other cQlTImunity service 

agencies, sought to provide a more suitable disposition 

for those accused of'pc.tty offenses by offering to 

() 

refer them to d 1" a rug c lnlC.as an alternative to criminal 

prosecution, Although referral was hailed initially as 

an enlightened approach to a complicated problem, 

these efforts raised difficult questions. 

If the r f 1 -e erra was made by the prosecutor, :it was 

assumed the legal basis for the arres t would be rE~viewed; 

and the prosecutor's discretion to decide not to 

prosecute is firmly established. But Some of the 

programs called for referral prior to involvement by 

the prosecutor. The question then is whether a police 

officer has the authority to release a person who has 

been arrested. l.J'ould failure to prosecute subj ect the 

offic~;t' to any liability? Specifically, would the 

officer's action in searching the individual=-a search 

that probably produced the narcotics--subject him to 

any liabj.lity if the officer chose not to pursue the 

arrest, which provided the legal bas~s for ... the search? 

In addition, the arrangements raised other questions 

about the status and civil rights of the alleged 

offender. Under what control or obligation, if any, 

is the person 'tvho accepts J;eferral i.11 l~eu of ... prosecution? 
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What happens, for instance, if the arrestee' fails t? 

appear for his referral? Is he then subject to prosecu­

tion? The questions related to the status of the 

alleged offender are receiving attention now as part 

of the rapidly expanding movement to implem,~nt diversion 

proj ects, although the answers to them &,re not clear by 

33 any means. 

Questions about the meaning of arrest and the 

consequences of arrest, as they bear on police opera­

tions) are also raised by the move to encourage the 

police to allow alleged offenders their freedom at the 

scene of an offense, with the understanding they will 

appear in court, rather than take them into custody 

pending release on bailor personal recognizance. 

The intent in advocating this procedure is not only to 

reduce the harsh effect of the criminal process when 

it seems appropriate J:pdo so (for example, in minor 

cases such as shopliJting), but to eliminate the need 

for police officers to transport a person to a booking 

facility. The .option is provided for by statute in some 

. . d.. 34 Jurl.s ,l.ctl.ons. But even where autho~~zed) the procedure 
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is not used as much as it could be. 35 One reason for 

this is the tendency to label contact with an offender 

an arrest if the person is under some legal obligation 

to subseq~ently appear either' at a police facility or 

in court. But. some argue that no arrest has in fact 

·been made if the officer does not intend to take the 

person into irr~ediate custody. If the contact is viewed 

as an arrest, the officer is often relu.ctant to release 

the offender, since the statutes generally provide no 

basis for release of an arrested person except when the 

grounds for the arrest are found to no longer exist or 

when the release is authorized by a court. On the other 

hand, if subs~quent appearance is not requirer} and not 

ertforceable~ the u.se of the notice to appear is seen 

as being in conflict with the statutes that mandate 

arrest whenever an offense has occurred. Thus, 

full-enforcement statutes continue to impede the 

development of new clear alternatives, even tholls.:l the 

statutes are widely ignored in the daily operations of 

police agencies. The problems to whi.ch they give J:ise 

lend support to the argumentt? for a more forthright 
" 

legislative recognition that it is neither feasible nor 

desi;t:'able for the police to be required to Cli.force all 

272 
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laws. Indeed, the very concept of alternatives to the 

criminal justice system requires formal recognition of 
I~,,: •. 

the discretionary nature of the police function--the o 

subject matter of the next chapter. 
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Notes 

1. The issues of concern today are essentially , 

the same as those ra.ised by Francis A. Allen in his 

provocative work, The Borderland of Criminal Justice: 

Essays in Law and Criminology (Chicago: University of 

Chicago Press, 1964). 

2 • See, e.g., most recently , 0 I Connor v. 

Donaldson, 95 S. Ct. 2486 (1975). 

3. It is significant, e.g., that th~ Board of 

Officers of the IACP joined with the House of Delegates 

of the Ameri.can Bar Association in endorsing a set of 

standards relating to the urban police function that 

urged recognition of the wide range of police responsi-

bilities and advocated that the police be given the 

means to carry out their responsibilities effectively. 

American Bar Association, Jhe Urban Police ~dnction, 

Approved Draft (Chicago: American Bar Association, 

1973), pp. 1-4, 22 . 
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4. For the most current summary of such projects, 

reflecting their diversity and some of the problems 

they raise, see Raymond T. Nimmer, Diversion: The 

Search for Alternative Forms of Prosecution (Chicago: 

American J?ar Foundation, 1974). 

5. Some of these projects are cited in the bib1iog-

raphy of this chapter. For an interesting analysis of 

the problems that surfaced when such projects were used 

as demonstration projects designed to effect change in 

police ope'rations, see Catherine R. Milton, "Demonstration 

Projects as a Strategy for Change," in Innovation in 

Law Enforcement (Washington, D.C.: Government Printing 

Office, 1973), pp. 115-133. 

6. The percentage was computed from statistics 

compiled by the FBI. See FBI, Uniform Crime Reports 

for the United States, 1974 (Washington, D.C.: Govern-

ment Printing Office, 1975),.p. 179. 

7. For a detailed description of the project and 
" , 

its evaluation, see Martan Bard, Train~hg Police as 

Specialists in ]'arni1y Crisis In~rVe'l.7ttian (Washington, 
\ 

D.C.: Government Printing; Office, 1970). 
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8. Bard, Training Police as Specialists in 

Family' Crisis Interventian, p. 35. 

9. LEAA has published a helpful summary of the 

concept and the pitfalls to' be avoided for the benefit 

of police agencies contemplating such a praject. See 

,Morton Bard, Family Crisis Interventian: Fram Cancept 

to Imp1ementatian (Washington, D.C.: Government 

Printing Office, 1974). For an interesting accaunt af 

the continuin.g effart to eva1u.ate the projects, see 

Gerald M. Caplan, "Evaluation: A Vital Step in Criminal 

Justice Programs," LEAA Ne'ws1etter, March 1975~ pp. 8=11. 

Some of the programs that have been established in 

recent years are summarized and critiqued in Dana1d A. 

Leibman and Jeffrey A. Schwartz, "Pa1ice Pragrams in 

Domestic Grisis Intervention: A Review," in The Urban 

Policeman in Transition: A Psycho1agica1 and Sacia1agica1 

Review, ed. John R. Snibbe and Rama M. Snibbe (Spring-

field, Ill.: Charles C. Thomas, 1973), pp. 430-436. 

10. See Martan Bard, Jaseph Zacker, and E11iat 
" 

Rutter, "Police Family Crisis Intervention and Canf1ict 

Management: An Ac tian l{esearch Analysis," mi.meagraphed 

(prepared far the Department of ,Justice, LEAA, 1972). 
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11. For a description' of this project, see 

Linda A. Moody, "Landlords and Tenants: Oakland's 

Landlord/Tenant Intervention Unit," Police Chief, 

March 1972, pp. 32-34. 

12. See John W. Palmer, "Pre-Arrest Diversion: 

Victim Confrontation," Federal Probation, September 1974, 

pp. 12-17. For those who wish to replicate the 

project, the National Institute of Law Enforcement and 

Criminal Justice has published a manual: Citizen 

Dispute Settlement: The Night Prosecutor Program of 

Co1umbus~ Ohio (Washington, D.C.: Government Printing 

Office, 1974). 

13. The Dayton experienc\e is described by the head 

of the conflict-management unit, Tyree S. Broomfield, 

ill. "Conflict Management," in The Police and the 

Behavioral Sciences, ed. J. Leonard Steinberg and 

Donald W. McEvoy (Springfield, Ill.: Charles C. Thomas, 

1974), pp. 85-95. For an evaluation of the program) 

see Community Research, Inc., "Evaluation of the 

[Dayton, Ohio] Conflict Management Program, 1971," 

mimeographed, n.d. 
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14. See National Commission on the Causes and 

Prevention of Violence, Task Force on Law and Law 

Enforcement, Law and Order Reconsidered (Wash:~ngton, 

D.C.: Government Printing Office, 1969), pp. 343-351. 

15. See Michael S. Wald, "Mayday Revisited. 

:parts I and II," Criminal Law Bulletin 10 (1974): 

377=435, 516-643. 

16. For an excellent description and analysis 

of the earliest projects, including those conducted 

in St. Louis, in Washington, D.C., and on the Bowery 

in New York City, see Raymond T. Nimmer, Two Million 

Unnecessary Arrests (Chicago: American Bar Foundation, 

1971). A series of recommendations for implementing 

new projects, based upon a more recent review of the 

vari~us efforts that have been launched across the 

country, is presented in Charles W. Weis, Diversion of 

the Public Inebriate from the Criminal Justi.ce System 

(Washington, D.C.: Na.tional Institute of Law Enforcement 

and Criminal Jusf:ice, 1973). 
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17. Weis, Diversion of the Public Inebriate from 

the Criminal Justice System, p. 11; Nimmer, lwo Million 

Unnecessary Arrests, pp. 135-137. 

18. RaymondT. Nimmer, "St. Louis Diagnostic 
\ 

and Detoxification Center: An Exper':lment in Non-Criminal 

Processing of Public Intoxicants," Washington University 

Law Quarterly 1970: 1, 8. See also Nimmer, Two 

Million Unnecessary Arrests, p. 85. 

19. .Most of these st::ates have adopted, with some 

modifications, the provisions of the Uniform Alcoholism.-~ 

and Intoxication Treatment Act drafted by the National 

Conference of Commissioners on Uniform State Laws, 

Committee Print prepared for the SubcommiJ:tee on 

Alcoholism and Narcotics of the Committee on Labor and 

Public Welfare, U.S. Senate (Washington, D.C.: 

Government Printing Office, 1971). 

20. Nimmer, Two Million Unnecessary Arrests, 

pp. 150-152. 
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21. Weis, Diversion of the Public Inebriate f,E.£~ 

o 
the Criminal Justice System, p. 11. 

22. Nimmer, 'rtvo Million Unnecessary Arrests, p. 151. 

23. Ninrner, Two Million Unnecessary Arrests, p. 142. 

o 
24. Bard, Training Police as Specialists in Family 

Crisis Intervention, p. 30. 

o 
25. Dayton, Ohio, Police Department Manual, 

General Order 2.01=2 "Domestic Disputes,:; section V C 1 

o (revised 6/74). 

o 26. In a variation of this alternative, Oregon 

enacted legislation in 1973 that made possession of 

less than one ounce of marijuana a civil rather than 

o a criminal offense, with a maximum penalty of $100. 

At the local level, Ann Arbor, Michigan, and Austin, 

Texas, are among the cit,ies that ha.ve sought to deal 
o 

with possession of small amounts of marijuana as an 

ordiriance violation. 

o 
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27. Bard, Training Police as Specialists in 

Family Crisis Intervention, p. 30. 

28. Wisconsin Statutes §5l.45 (11) (1973). 

29. Memorandum from Chris Moraski and Jim Klein, 

Committee Staff for Alcohol and Drug Abuse, Senate 

Committee on Agriculture, Human Services, Labor & 

Taxation and Assembly Committee on Health & Social 

Services, Wisconsin Legislature, to Committee Members, 

re Implementation of Chapter 198, 1973 (29 September 

1975) . 

30. The states that have adopted the Uniform 

Alcoholism and Intoxication Treatment Act with but minor 

modifications are: Alaska, Colorado, Georgia, Idaho, 

Illinois, ·Kansas, Maine, Montana, South Dakota, Washington, 

and Wisconsin. Those that have adopted an act very 

similar to the uniform act are: Connecticut, Florid,a, 

Iowa, Maryland, Massachusetts, Michigan, Minnesota, 

and New Jersey. Also in the second category is the 

District of Colmnbia. 
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31. Wisconsin Statutes §5l.45 (~l)(b) (1973). 

32. For an analysis of the need for new forms of 

limited ~uthority and for an overall review of recent 

efforts along these lines, see ABA, The Urban Police 

'Function, pp. 87-114. 

33. See, e.g., Daniel L. Skoler, "Protecting 
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the Rights of Defendants in Pretrial Intervention Programs," 

Criminal Law Bulletin 10 (1974): 473. 

34. See, e.g., Illinois Revised Statutes ch. 38, 

§107.l2 providing for issuance of a notice to appear. 

See also the model provision recommended in the American 

Law Institute, A Model Code of Pre-Arraignment Procedure~ 

Proposed Official Draft (Philadelphia: The f..merican 

Law Institute, 1975), §120.2, pp. 15-17. For interest.­

ing analyses of the police citation procedure in several 

jurisdictions, see Mark Berger, "Police Field Citations 
\\ 

in New Haven," Wisconsin Law Review 1972: 382-417; 

Floyd F. Feeney, "Citation in Lieu of Arrest: The Ne"{v 
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California Law," Vanderbilt Law Review 25 (1972): 

367-394; Jeffrey M. Allen, "Pretrial Release under 

d S t ' 853 6' An Examination of California Penal Co e ec ~on ., 

, " Citation Release, California Law Review 60 (1972): 

1339-1370. 

35. Ma'rv":n E. Aspen, "Arrest and See, e. g. , .... 

Arrest Alternatives: Recent Trends," University of 

Illinois Law For~ 1966: 241, 249-250. 
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Chapter 5 

Categorizing and Structuring Discretion 
I, 

That the police exercise broad discretion in carry-

ing out their mUltiple functions should, by now, be 

patently clear. That the quality of police service 

depends on the manner in which this discretion is 

exercised should be equally obvious. Yet it was only 

approximately fifteen years ago that the existence of 

discretion in police work was first openly recognized. 

We are, therefore, still in the earliest stages of 

working through the many problems that arise on beginning 

to view the police as an agency of municipal government 

having major policy-making responsibilities and as an 

agency whose employees themselves are required to make 

many important discretionary judgments in the course 

of their daily work. 
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In the past, the prevalent assumption of both 

the police and the public was that the police had no 

discretion; that their job was to function in strict 

accordance with the law. In fostering this image of 

themselves as ministerial officers, doing precisely 

what they were mandated by law to do, the police were 

responding to their understanding of what was expected 

of them by legislatures, by the courts, and by a 

substantial segment of the general public. But behind 

this facade, in sub-rosa fashion and with an air of 

illegitimacy and impropriety, the police have, of 

necessity, functioned in a much looser and more informal 

manner--makiug frequent choices and exercising broad 

discretion in order to carry out their mUltiple 

responsibilities. 

This business of formally subscribing to one 

concept while operating on the basis of a conflicting 

one has had a profoundly negative effect upon police 

services., It has, as one commentator put it, stunted 

the healthy growth of police organizations. l It has 

placed a curb on forthrightness in dealing with the 
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public and has forced the police to violate the law in 

order to do their jobs. And it has put a premium on 

dup1icJty in the relationship of police officers with 

each,other and with the community. 

We are not completely out from underneath this 

yoke) by any means. Many peop1e--inc1uding some police 

1eaders--tenacious1y adhere to the notion that the 

police do not exercise discretion. And others, while 

they recognize the discretion c,t:lrrent1y b . . d el.ng exerCl.se , 

nevertheless conclude that it should be 1· . e l.ml.nated. 

This presents a major problem to which I shall return. 

On the more positive side, there is today steadily 

growing recognition of police discretion and increasing 

support for the contention that it is not only necessary 

and desirable, but should be openly ackn.ow1edged, 

structured, and controlled. This chapter looks at the 

issues raised by thl.·s f h· h more ort rl.g t approach to 

police functioning. 
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The Different Forms of Discretion 

Like all new concepts that carry a one-word labeL, 

"discretion" has corne to mean different things to 

different people. As a result, it is not unusual to 

find a police agency that claims to support the general 

thesis that police exercise discretion, but manifests 

little evidence that this concept has been incorporated 

in operating poli.cies. In some departments discretion 

means merely using good common sense in exceptional 

circ~stances. It connotes a degree of flexibility in 

an unusual situation when more formal treatment would 

bring embarrassment to the police officer and the agency. 

In other departments disc'l;etion is thought to apply 

solely to f1',he judgments police must make in using the 
Ii 
1/ 

criminal r::tocess--in searching suspects and vehicles, 

in obtaining search waxrants, in conducting lineups, 

and in seizing property. And in still others discretion 

refers primarily to selective enforcement--when to take 

d ·· I 2 action against conduct define as cr1m1na . 

ch.5 
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Selective enforcement does pose, in clear form, 

a wide range of the problems that must be confronted 

in corning to grips with police discretion. Police are 

uSllally mandated to enforce all laws. They generally 

claim that this is what they do. But in reality they 

systematically ignore many violations and enforce other 

laws only under certain conditions. By examining 

selective enforcement, one can explore both the feasi-

bility and the legality of police discretion and can 

formulate specific methods for better structuring the 

h · . d 3 discretion t at 1S exerC1se-. But concentrating on 

selective enforcement, by itself, as a way to examine 

discretion in police agencies, has serious dratvbacks. 

First, it tends to result in viewing police function-

ing with regard to all criminal violations--from the 

most petty to the most serious--in uniform terms. 

Police discretion in enforcing a city ordinance 

prohibiting the consumption of beer in a public park 

is looked at in the same light as the discretion 

involved in not. arresting an assailant, absent the 

cooperation of the victim. This puts in one basket 

the various uses of the criminal law which I argued in 
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chapter 2 should be distinguished, and' it tends to 

reinforce the simplistic notion that the job of the 

police is to enforce the law. l~e issues that arise 

from the discretion exercised in enforcing the disorderly 

conduct statutes are significantly different from those 

connected with enforcing a city ordinance prohibiting 

smoking on mass transit, and both differ significantly 

from the issues that arise in enforcing the statutes 

prohibiting assault or burglary. Because the law, in 

reality, is a means to an end, selective enforcement 

must be examined in the context of the various objectives 

of the police. Whatever guidance a police administrator 

provides his officers in deciding whether to arrest for 

disorderly conduct, for example, should be contained in 

broader policies on such problems as street gatherings, 

domestic disputes, and public inebriates, rather 

than in a specific policy or rule on the enforcement of 

the disorderly conduct statute,~ 

The second serious drawback in focusing exclusively 

on selective enforcement is that it ignores the vast 

areas of discretion that do not directly involve a 
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decision whether or not to enforce a law. An examina­

tion of selective enforcement does t f no , 'or examp Ie, 

include discretionary decisions on wllen to lUS e force, 

on appropriate uses for surveillance and undercover 

techniques, or on stopping-and-questioning practices. 

Nor does it cover the decision to dispose of police 

business by some means other than ., prosecutJ_on. Kenneth 

Davis, though he has concentrated on selec1tive enforce­

ment, nevertheless acknowledges the importance of these 

other decisions as part of the total pictUl~e of police 

discretion: 

A public officer has discretion whenever the 

effective limits on his power leave him free 

to make a choice among possible courses of 

action or inaction. 

Some elements of this definition need 

special emphasis. Especially imp?rtan.t is 

the proposition that discretion is not limited 

to what is authorized or what is legal but 

includes all that is within lithe effective ,-
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limits" on the officer's power. This phraseology 

is necessary because a good deal of discretion 

is illegal or of questionable legality. Another 

facet of the definition is that a choiee to 
t, 

do nothing--or to do nothing now'--is definitely 

included; perhaps inaction decisions are ten 

or twenty times as frequent as action decisions. 

Discretion is exercised not merely in final 

dispositions of cases or problems but in each 
,j 

interim step; and inte:t',im choices are far more 

numerous than the final ones. Discretion is 

not limited to substantive ch)ices but extends 

to procedures, methods, forms, timing, degrees 

4 of emphasis, and many other subsidiary factors. 

To appreciate the extent to which police exercise 

discretion, it is necessary to identify the full range 

of discretionary decisions and to begin to distinguish 

the different categories of such decisions. I shall 

examin~. six such categories here, the first three of 

which relate to the concep,tual framework of the police 

function developed in chapter 2. 
.-- -- . . ~ ... "~~ ... -.~ ...... ~-".--~-----~--. -
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Choosing Objectives 

Because the police have a number of different 

objectives (such as preventing and controlling serious 

crime, aiding individuals in danger, facilitating the 

movement of people and vehicles, and assisting those 

who ca.nnot care for themselves) both administrators 

and officers at the operating level must continually 

make judgments as to what they are seeking to achieve 

in a given case or category of cases. The administrator, 

for example, must decide how much of the agency's 

resources should go into dealing with serious crime 
• 

as compared with investigating traffic accidents , 
providing protection to persons who feel threatened, 

and coping with public inebriates. He must decide, too, 

how intensively the police should apply themselves to 

their objectives and what happens if two objectives 

conflict. 
. ; 

The office'r at the operating level also must 

often decide what he should attempt to achieve. Given 

the nature of police operations, administrators and 

officers may not realize that they are making important 

decisions. And even if they do, the judgments that go 

into them are rarely articulated. One can, however, 
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identify some of these decisions and g?in some under- calls to which police refuse to dispatch officers? 

standing of how they are made by looking at'different Are there others to which they consistently respond by 

aspects of the routine operations of a police agencyo making referrals to other agencies? What are the 

The organization of the .agency, which usually priorities when more calls are received than can be 

includes specialized units of differing size to deal handled immediately? And, finally, much can be learned 

'with traffic, youth, and organized crime, for example, from an examination of training programs. For example, 

provides a good indication of the re·lative importance in the training of recruits, how much time is devoted 

attached to different functions. The factors weighed to criminal investigation, to dealing with social problems, 

in distributing the patrol force--such as the number of and to the protection of constitutional rights? 

arrests, reported crimes, or se'rvice-oriented calls-- Close scrutiny of the handling of incidents on the 
LC' 
/'j are significant. When the police wait -for a complaint street often provides the most accurate indication of t 
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. ~ 0 as when they aggressively seek out complaints and 0 of the police clearly indicated whether their primary !- . 
~ identify violations. Important discretionary judgments goal was to deal with wrongdoing, to protect constitu- I 
~e are reflected in the measures used to evaluate the tional rights, or to resolve conflict and maintain the I 
/1 ~ 
~ operating efficiency of police officers, such as traffic- tranquility of the larger conununity. Their choices, i 

.1 (!I ticket quotas, arrests, or the amount of time taken to t) however, are not as obvious in routine day-to-day II': 

!I handle specific kinds of calls. One can learn a great operations. In daily patrol activities, for example, ! 

I

I '! 
, deal by observing the responses of personnel to does a police officer attach more importance to ferreting Ii 
I~ 0 telephone requests for police assistance. Are there ",," 0 out criminal activity 'or to providing a sense 'of security j 
~ , ij 
II . \ to those in the area he patrols? In: responding to an [I 
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the Primary objective of' the officer armed robbery, is 

. '? And in to aid the victim or to apprehend the robber. 

domestic argument, does the police responding to a 

pr ~'mary goal as determining whether a officer see his .L. 

d ' restoring peace, or as crime has been committe , as 

. . h'? Police working to improve a strained relat~ons ~p. 

f these decisions and provide administrators make some 0 

to their personnel on varying degrees of guidance 

questions of this typeo But in most instances the 

are left to make such decisions for operating personnel 

themselves, and the action they take is based on their 

f What policing is all about. personal concept 0 

. from Among Methods for Intervening Choos~ng 

. . reflected A second major category of discret~on ~s 

cho~ce of action upon initially respond-in an officer's .L. 

ing to an incident. As was pointed out in chapter 2, he 

dec~de, under great time pressure, whether must often .L. 

h t f eze a situa­to coriduct an investigation, whet er 0 re 

h ther to frisk, tion, whether to stop and question, w e 

l to make an immediate apprehension~ or whether wheth~~r . 

to use force. And .... e the initial determination is on,_ ~ . 
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made, several of these alternatives r~quire additional 

discretion. Thus, if the officer decides to investigate, 

he must then determine the scope and intensity of his 

investigq.tion. 

Some forms of immediate intervention, such as the 

use of force, are authorized by statute. But the 

langua.ge is quite general, leaving much room foL' the 

police officer to exercise discretion. This is highly 

signifitCant, given that force--especially deadly force--

constitutes the ultimate form of police authority. Its 

I 

use under questionable circumstances often leads to 

vigorous: public debates; many communities have held 

special inquiries into deaths caused by police gunfire 

where the circumstances leading up to the use of force 

were not clear. (See, for example, the Evan~1ton, Illinois, 

case described in chapter 6.) Despite the importance 

of this decision, however, police officers, until 

recently, were rarely given any more specific guidance 

than the literal statutory provisions. Policies on the 

use of deadly force that provide more specific guidance 

than the statutes are now being promulgated by many of 

the larger departments. 
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As 'for most of the other forms of i~ediate inter-

vention, little if any guidance is provided either by 

statute or by police department policy. An officer is 

left largely on his own to improvise in gaining control 

of a situation, leaning heavily upon the image of 

authority his uniform conveys. Thus, for example, 

there is li,ttle if any legal basis for an officer's 

action in oI'dering street loiterers to disperse, 

instructing a man to stay awa.y from his wife for a 

night, seizing the small knives found on a group of 

teen-agers, or confiscating the beer being drunk by 

juveniles. But police are making these decisions all 

the time. 

Choosing from Among Alternative Forms of Disposition 

As was noted in chapter 2, police must, after 

their initial involvement in a case, decide how to 

dispose of it. TIley may decide to arrest and prosecute, 
" 

or to use some alternative to the criminal justice 
il 

system--to warn'., mediate, or make a referral; to use 

the juvenile justice system or the mental health system. 

They may decide to charge a person with violating a 

.... . -. 

.. -. -.---_. --'----
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city ordinance rather than a' state statute, or they may 

decide to do nothing. 

Where evidence exists to support a charge of 

violating a statute or ordinance, the decision h 'h w eL. er 

or not to prosecute is a selective enforcement decision. 

Such is the case, for example, when a police officer 

warns rather than arrests a driver who has exceeded 

the speed limit. But in many incidents in which the 

police become involved, there is no basis for a prosecu­

tion. As for these, police may choose from among the 

nonprosecution alternatives or--as was discussed in 

earlier chapters--they may nevertheless use the criminal 

justice system for a purpose for which it was not 

intended, cognizant of the fact that whatever charge 

is brought will be dismissed. 

Little can be observed at the administrative level 

of a police agency to provide insight into the manner 

in which this form of discretion is exercised. This 

is understandable, for if the discretion is a matter 

of selective enforcement, it cannot be acknowledged 

because it conflicts 'tvith the pretense that police 
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enforce all of the laws all of the ti~e. And if the 

discretion involves making use of the criminal justice 

system without adequate basis or without intent of 

prosecuti,on, acknowledgment would be tantamount to 

pleading guilty to misuse of authority. 

Yet the activities of police officers at the 

operating level provide example after example of the 

discretion exercised in disposing of matters coming to 

their attention. Having intervened in a fight, an 

officer may arrest one or both of the parties, or may 

suggest one of them take legal action against the other 

in the form of a private prosecution, or may admonish 

the combatants to refrain from fighting in the future, 

or may do nothing. The choice is largely a matter of 

individual style and varies greatly from one officer to 

another. This results not only in unequal treatment 

of individuals in similar situations, which is itself a 

serious consequence. It also creates and fosters an 

atmosphere in which a decision of vital importance to 

a citizen may be based on irrelevant considerations, 

such as which alternative is most convenient to the 

officer. 
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Choosing" Investigative Methods 

An important segment of police activity, requiring 

many discretionary decisions, involves efforts to acquire 

evidence of certain kinds of criminal behavior while 

it is going on and, in some cases~ before a victim 

r~cognizes that he has been victimized. The police in 

most large cities follow the activities of known profes­

sional burglars; lie in wait for street robbers and 

muggers; trace the sale and distribution of narcotics. , 
check out individuals encountered under suspicious 

circumstances; keep tabs on suspected subversives; and 

acquire information on the activities of persons 

thought to be involved in organized crime. 

Most of the methods commonly employed in these 

self-generated activities involve some degree of 

intrusion--albeit legal--into the affairs of private 

individuals. The decisions to utilize these methods , 
therefore, constitute one of the most important forms 

of police discretion. Officers conducting such investi­

gations are constantly making important choices. They 

can decide to frisk; stop and question; search persons 
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and property; use informants; conduct surveillances; 

eavesdrop or wiretap; take photographs and motion 

pictures; go undercover,· inf';ltrate an . ... organ~zation; 

employ decoys; or in other ways place themselves in a 

situation that invites a person . t ~n ent on committing 

a crime to attem~:t it. 5 

The actual amount of discretion. that a police agency 

and police officers have in choosing from among these 

methods varies a great deal. Statutes and case law 

are very specific in setting forth the criteria for 

conducting searches, but, short of prohibiting entrap-

ment, say nothing, for example, on the use that can be 

made of decoys. Administrators have not filled the 

policy vacuum, with the result that the decision to 

,employ these techniques is left to . superv~sors or, 

most commonly, to personnel at the operating level. 

Many of the most publicized controversies over 

police functioning in recent years have centered on the 

use made of these investigative methods: the photo-

graphing of political demonstrators,· tIle .. ass~gn~ng of 

decoys to apprehend street robbers (the practice has 
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resulted in a number of the· robbers being killed in the 

scuffle follm·ling an attack); the hiring of informants, 

especially to acquire evidence of narcotics sale and use; 

the planting of police officers and informants in 

308 

militant groups and in university programs and classrooms; 

the extensive use of wiretapping without court authoriza-

tion; and wholesale frisking to confiscate weapons and 

narcotics. 

Determining Field Procedures and Matters of Internal 

Administration 

A quite different category of discretion involves 

the decisions of an administrative nature relating to 

the internal management of a police agency. Police 

exercisl.:ti the least discretion in this area--a situation 

that has wrongly led some to conclude: that theirs is a 

highly structured job. For example, police officers 

have always been told exactly where they must wear 

their weapons" though only recently have they been 

told with any preciseness when to use them. They are 

told exactly how' ,to stop a traffic violator, but have 

'. 1 , 
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wide discretion in determining what to do with him. 

And they are given very specific instructions on the 

forms to be completed upon making an arrest, though 

whether the arrest itself is made is often up to them . 

The fact that police officers are usually provided with 

huge volumes containing detailed operating procedures 

is often cited as belying the contention that the police 

function withaut adequate guidance most of the time. 

It is ironic that an agency which, by tradition, spells 

out its operating procedures in infinite detail, 

leaves vast areas of its most important functioning 

• to the discretion of individual officers. 

Limited as this form of discretion is, it is 

mentioned here for two reasons. First, some police 

officials have interpreted recent prodding to structure 

disqretion as meaning that they should provide still 

more comprehensive and more detailed administrative 

procedures. In response to the urging that they 

articulate their policies, therefore, a number of 

police agencies have recently produced "policy manuals" 

that consist of little more than a recodification and 

modernization of rules governing police conduct (such 

'. 
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as drinking on duty, absence from post, acceptance of 

gifts, care of equipment) and standard operating 

procedures (such as forms to be completed, uniform to 

be worn, procedures to be followed in booking a 
t. 

prisoner). Regulation of police functioning is obviously 

needed in these'areas, but meeting this need should be 

distinguished from efforts to structure the other 

categories of discretion that have been, identified. 

Second, whereas some future developments in the police 

field may bring about an increased structuring of 

existing discretion, there is good reason to believe 

that other changes will produce a loosening-up of 

police organizations, resulting in an increase in 

freedom in areas now tightly controlled by administra­

tive regulations. Thus police officers may soon exercise 

more discretion than is currently allowed by regulations 

covering the wearing of their uniforms, the completion 

of certain forms, and the conditions under which they 

can leave their beat or go to lunch. 
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Issuing Licenses and Permits 

Police agencies are often charged with the responsi-

: <> hility of approving the issuance of certain licenses, such , 

as for selling intoxicating beverages, operating a 
;, 

taxicab, or running a private detective agency. TIley 
,'(I 

are also commonly charged with the responsibility for 

issuing permits, such as for carrying concealed weapons, 

for parades, or to give members of the press access to 

restricted areas. Less formally, police act on numerous 

requests from citizens for "certificates of good behavior," 

often required, for example, by some foreign countries 

prior to their issuing of a visa. 

The discretion exercised in acting upon these 

requests differs significantly from all other forms of 

police discretion in that it is highly centralized. A 

single individual or a single unit of ,the police department 

may be responsible for all of the decisions relating to 

a given type of license, permit, or record clearance. 

Neverthelesi the criteria for making the decisions may 

be no more rc;ttionally d,eveloped than are the criteria 

in other areas. Problems most commonly arise when the 

action taken on a given application for a license or 
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permit is based not simply on the factors considered 

relevant by the legislature in establishing the licensing 

process, but on unrelated factors of broader concern to 

the police agency in which the issuing function is 

housed. Thus, for example, protesting groups have been 

denied pennits to parade or to block a street for a 

demonstration, not because of the effect thiA would have 

upon the flow' of traffic, but because the police agency 

or the local government wants to prevent the protest 

from taking place. 

This aspect of police ~iscretion is more widely 

recognized than other forms by people outside police 

agencies, for it has its parallel in many other 

administrative' agencies 'that issue licenses and permits. 

Because comparable situations exist, and because police 

judgments relating to permits and licenses can affect 

large numbers of individuals in a given occupation or 

profession, police actions in this area have been 

especially vulnerable to challenge in recent years.6 
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Present Practice 

The Concentration of Discretion at the Operating Level 

The pattern of decision-making that evolves in a 

police agency tends to reflect the size of the agency, 

the nature of its leadership, and the frequency with 

't\1hich personnel are called upon to handle similar 

incidents 0 In almost all police agencies, as was 

pointed out, administrators have assumed responsibility 

for establishing administrative procedures. They also 

have a major influence on an agency's objectives 

through their ailocation of resources and through their 

control of the system of rewards. The admini'strator 

himself or specific officers may exercise all of the 

discretion involved in the issuance of licenses and 

permits. But in the other discretionary areas, much 

discretion is delegated--largely by default--to the 

police officer. Unlike the military~ on which they 

claim to model themselves, police agencies allow their 

lowest-ranking officers to make some of their most 

important decisions. 
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What typically happens is that an officer discovers, 

upon graduating from his recruit training and taking 

his first assignment, that he is constantly being called 

upon to make decisions; that relatively little of what 

he was taught seems to apply to the situations he 

confronts; and that he is often without guidance in 

deciding what to do in a given situation. He gradually 

learns, from his association with more experienced 

personnel and from his supervisors, that there is a 

mass of "know-how" upon which he must draw. Practices, 

he finds, vary a great deal. Some seem so well 

established that they take on the quality of a standard 

departmental operating procedure utilized uniformly by 

all personnel. Though these may not have any legal 

basis (some may, in fact, be clearly illegal) and are 

not formally recognized, they are employed so routinely 

that reference to them commonly creeps into depa1:'tmental 

reports and forms, into exchanges between supervisors 

and subordinates, anp occaSionally even into court 

testimony. In contrast, he finds that other informal 

practices are common only to the personnel working within 

a single area or under a particular sUpe1:'visor. 
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Whatever guidance may be provided by his supervisors 

and by his peers, the officer assigned to routine patrol 

activities--especially if he ~vorks alone--usually 

develops a distinctive style that reflects a blend of 

practices learned from his associates and supervisors 

that is modified by his own values, the kinds of 

incidents he handles, and the individuals to whom he 

must relate. Thus, although the socializing process 

that goes on within a police agency accounts for some 

forms of discretion being uniformly exercised, the 

individual patrolman nevertheless tends to make the 

bulk of his decisions on his own. Persons who have 

accompanied several different police officers on routine 

assignments in the same area are often startled by the 

different ways in which similar incidents are handled. 

One officer may leave the scene of a quarrel among 

neighbors almost immediately upon estaplishing that an 

offense has not been committed, whereas another officer, 

iIi the same situation, may spend sometime trying to 

solve their problem. 
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Even when his style is firmly established, the 

manner in which an officer handles similar situations 

may not always be consistent. Under the pressures of 

time and v6lmue of work, officers in many areas--

especially in the congested sections of large cities--

end up improvising responses to calls and taking 

shortcuts as they are forced to move rapidly from one 

incident to the next. Thus, under the most intense 

pressures, decisions are made on an ad hoc basis. 

The Potential for Abuse 

It should come as no surprise that discretion 

exercised in this manner lends itself to abuse. When 

administrators and supervisors make the necessary 

decisions, they may do so in ways that improve the 

overall quality of police service by, for instance, 

providing for a rational and fair distribution of 

police manpower, controlling the use of force, and 

increasing the effectiveness of the police officer's 

response to a call for assistance. Nany discretionary 

judgments made at this level, hml7ever, are influenced 
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I( primarily by a desire to placate special-interest 

groups, to bend to highly partisan political pressures, 

and to become aligned with the most powerful segments 

of the community, with the result that minority 

;\ 
;j . interests tend to be ignored. Without strong leadership 

dedicated to a form of policing that is both fair and 

effective, a police agency is likely to have its 

discretionary decisions made for it by pressure 

groups. 

The decisions of individual police officers often 

reflect a desire to make the best of a troublesome 

situation. Through the exercise of discretion, police 

officers--against great odds--often demonstrate a 

, , remarkable ability to arrive at effective and fair 

solutions to the problems they must handle. But it is 

perfectly clear that, while the welfare of the individual 

and the achieving of some social good may be dominant 

considerations, individual officers are often influenced 

by the degree of cooperation they receive and by such 

irrelevant factors as the desire to get by with a minimum 

amount of work, to please superiors, to avoid filing 
o 

forms, or to be p~id overtime for appearing in court. 
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The worst abuses of discretion occur when Qecisions are 

based primarily upon personal prejudices, upon partisan 

political considerations, upon a desire for personal 

power, or, in a corrupt setting, to realize monetary gain. 

Controversial Police Practices and the 

Discretionary Issues Behind Them 

If present practices have prevailed for so long, 

why be concerned with the whole discretion issue? Why 

not let sleeping dogs lie? The answer, very simply, 

is that the public is demanding a higher quality of 

service from the police. And most of the criticism 

directed against the police within the past decade has 

related to the manner in which they have used their 

discretion, though this may not have been apparent to 

those who have complained. In looking behind some of 

the practices that have caused the greatest amount of 

controversy in recent years, we can recognize the 

discretionary issues that are involved. 
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Intelligence Gathering 

Local police have been severely chastised in the 

past several years for the methods some agencies 

apparently used in collecting intelligence on political 

activists. Investigations and court cases have exposed 

to public view police practices in conducting surveil­

lances, in infiltrating organizations, and in compiling 

extensive records on individuals--many of whom, while 

politically active, had no ties to criminal activity.. 

Police have great latitude in gathering intelligence, 

but the line between legal and illegal conduct is 

clearly drawn. TIle inquiries, therefore, have tended 

to focus most directly upon gross illegalities--upon 

the commission of burglaries, the use of eavesdropping, 

and the actions of undercover police officers in 

inciting violence or in planning and· financing specific 

crimes. 

As these inquiries have grown in number, however, 

it has become clear that public concern with police 

functioning in this area is not limited to the legality 

of individual acts, but extends to the propriety of the 

.... ,. 1\O!l"tI,~_~~~" -',.1:")­. 
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overall programs in which police have become involved. 

It is generally recognized that police need to gather 

certain types of intelligence. They are expected to 

seek information regarding criminal activity to prevent 

crimes from occurring and to solve those that occur. 

But what types of activities are likely to lead to 

commission of a criminal act? What organizations and 

individuals are to be kept under surveillance? And 

what criteria are to be employed in deciding on the 

methods to be used in gathering intelligence data? 

The police exercise a tremendous amount of discretion 

in making these judgments. 

The shift in public attention from acts of 

individual wrongdoing to the broad discretion exercised 

in fashioning an intelligence-gathering progra~ is 

illustrated in the report filed in 1975 by a g~and jury 

that spent seven and one-half months investigating the 

intelligence-gathering activities of the Chicago Police 

Department. 
7 

The jury concluded that thirteen police 

officers had acted far beyond their authority. But 

it did not indict them, claiming among other reasons 
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that their trial would obscure the culp.ability of 

officers of much higher rank whom the jury accused of 

either condoning the actions of their subordinates or 

grossly neglecting their supervisory duties. The grand 

jury gave as another reason for its decision not to 

indict operating personnel its belief that doing so 

would shift public attention away from the grave threat 

to individual rights and freedoms posed by the activities 

;: 
11 of the intelligence unit. Thus, in effect, the jury 
11 
II saw its main function as calling attention to the 
U 

~~:H ("'} 
li ' manner in which the police department exercised its 
t! 
;J, 
fl discretion in carrying out its intelligence-gathering 
q 
!j 
Ii " II function. 
WO 
1} I, 
il Handling of Riots and Mass Demonstrations 
fl , . Ii 0 Although the inquiries that almost routinely 

H 
i! followed each major disturbance in the late 1960s and , ~n I, 
" " n early 1970s usually became preoccupied with establish-
n ~ ,,\10 II ing who did what to whom once a confrontation had taken 
,i 

... ,J! 

'If place, the real issue, cormnonly overlooked, was the 
"~ 

I!';'~O propriety of the tactics employed as the police prepared 
" 11 

rj 
1 ~ /) 11 

, "j: £"1':-:0. 
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to handle the disturbance and as they ?rought it under 

control. Assigning blame fo'r specific acts, was a rather 

futile exercise since, once a decision had been made to 

adopt a fprm of action which the police could not 

possibly carry out in a discriminate manner, there was 

'bound to be trouble, resulting in charges and countercharges. 

Focusing upon the hard choices that were made prior to 

an actual confrontation would have been a more profitable 

exercise. The choice of tactics in handling mass 

conflict is a highly discretionary decision, and it is 

usually based on a more fundamental judgment by the 

police as to what they conceive to be their function 

in relation to the incident. 

UnequC:.1.1 Enforcement 

Some of the hostility that minorities have expressed 

toward the police reflects their belief that the police, 

in their enforcement of the law, discriminate against 

them. It is no response to such complaints for the 

police to argue that they enforce the law in an objective 

manner, based upon evidence of violations that come to 
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their attention, when they are in fact constantly 

engaged in selective enforcement. The complaints 

raise questions about the choices that the police have 

made in deciding which laws are to be enforced, to what 

extent they are enforced, and under what conditions 

they are enforced. Do the police aggressively investi-

gate and prosecute all forms of gambling in the minority 

community while ignoring gambling elsewhere in the city? 

Do they respond differently to reports of robberies, 

shoplifting, larceny, petty thievery, or delinquent 

youth depending on where they occur? There is abundant 

evidence that the police response does differ in some 

cities; that behavior tolerated in some areas, social 

gambling, for example, is dealt with more severely in 

the inner core of cities and, at the same time, that 

behavior tolerated in these areas, such as aggravated 

assaults, is dealt with more severely elsewhere. 

Are these distinctions justified? The informal practices 

that commonl:>: prevail and that dictate the manner and 

extent to which existing laws are enforced have evolved 

over the years and, therefore, do not appear to be an 

---~~-- ~--~- ----- ----------
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exercise in discretion--appropriately subject to 

challenge and change--and yet, of course, th~y are. 

Arrests on>' Petty Charges 

The police occasionally use laws that lie dormant 

through nonenforcement in order to deal with specific 

situations they feel compelled to handle, but for which 

they have no legal authority. In recent years, for 

example, persons engaged in various forms of militant 

demonstrations were prosecuted for posting notices, 

for littering, for violation of the pedestrian ordinance, 

and for disposing of lighted cigarettes in the public 

way. And, as previously noted, extensive use has been 

made of vagrancy and disorderly conduct statutes for the 

same purpose. The petty nature of the charge under-

standably leads to an allegation of harassment. In 

their defense, the police will often cite their 

responsibility for enforcing all laws. Behind this 

superficial exchange, the real issue is the discretion 

being exercised. Did the situat:ion call for any form 

of police ?ction? And if it did, was the choice from 

among available alternatives the proper one? 
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Programs of Wholesale Harassment 

When police officers become frustrated in accomplish-

ing what they conceive to be their objectives, they tend 

to develop new and more direct responses to immediate 

pressures. This is especially true when they are called 

upon to deal with incidents that involve many people and ( 
recur frequently. Some police agencies have engaged in 

wholesale programs in which they have chased prostitutes 
. ( .. ' , I 

off the streets or locked them up overnight without 

prosecution; disrupted and dispersed groups of gamblers; 

disrupted persons engaged in the illegal manufacture and 

sale of liquor, destroying their equipment and supply; 

. and stopped and searched large numbers of individuals 
o 

on the street, confiscating any weapons, narcotics, or 

other contraband found in their possessipn. Police 

(} often justify such programs on the grounqs .that the 

crinilnal-justice system does not work effectively and 

that the most pressing needs of the conrrnunity are 

temporarily met: guns are removed from the ,street, 

the nuisance created by prostitutes is ended, and :" /f 

gambling is disrupted. 
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Many such programs are illegal. Others" while 

perhaps legal, are nevertheless offensive to large 

segments of the conrrnunity. By their very nature they 

tend to ~ecome indiscriminate. Many individuals are 

stopped, questioned, searched, and occasionally taken 

into custody who are in no way involved in the activity 

against which the programs are directed. That the 

police are engaged in such programs is obvious to 

individuals residing in the area in which they are 

carried out. With increasing frequency, persons 

subj ected to the police practices as \.;rell as those who 

observe them are asking why they are allowed to go on 

and who is responsible for them. Th . ~re ~s good reason 

to believe that the chiefs of some of the larger police 

agencies are in fact ignorant of the practices of their 

personnel on the street. As a result, they conrrnonly 

deny that such practices exist when confronted with 

citizen complaints. This kind of a reaction only serves 

to intensify the frustrations of the aggrieved conrrnunities. 
. , 

it . ~s among the factors that contributed to the demands 

for neighborhood control of the police. The central 

message of these demands was that many residents were 
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or illegal, were ways in which the police were exercising 

their discretion that were considered objectionable by 

that so basic a concept be modified or cast aside are 

o 
often rejected out of hand. It follows that serious 

consideration of the problems raised by the discretionary 
the connnunity. 

powers of the police requires, as a first step, 

o acceptance of the fact that discretion exists. 

Unfortunately, some of the individuals who reject 
Should Police Discretion Be 

the concept that the police do and must exercise 
Recognized and Structured? o 

discretion are in positions directly influencing police 

service: 
Objections to the Concept of Police Discretion 

Given the massive amount of discretion that the 
o 

- a local chapter of the American Civil Liberties Union 

police exercise and the extent to which it pervades all , a challenges the policy of a police administrator 

aspects of the police function, it seems incredible that o intended to regulate the use made of street 

there are those who cling to the notion that the police interrogations, arguing that police have no basis 

do not have discretion--or, if they do, should not. for questioning citizens unless there are grounds 

Almost inevitably, however, when the subject is initially o for making an arrest; 

explored with people who have not previously reflected 
- a state supreme court finds a law enforcement 

upon the discretionary nature of'the police job, they o officer guilty of nonfeasance for his failure to 
express great alarm. The tradition for viewing the 

initiate a criminal prosecution where evidence of 
police as a ministerial agency is deeply'embedded, 

the violation came to his attention; 
long standing, and widely accepted. Suggestions .,._.- 0 

o 
'" 
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- a state attorney general holds that a police chief 

cannot limit the authority of his personnel to use 

deadly force within the bounds of existing statutes; 

- a newspaper editorial condemns the local police 

chief for rising above the law in setting down 

guidelines that would result in his men arresting 

curfew violators only under certain conditions; and 

- another newspaper editorial condemns a chief for 

pointing out that the enforcement of a newly enacted 

ordinance regulating massage parlors will have to 

compete with other demands for police manpower. 

In November, 1974, the United States Attorney for 

the District of Columbia announced that his office would 

no longer prosecute persons arrested with less than one 

gram or five cigarettes of marijuana. The authority 

of a prosecutor to make such policy decisions is much 

more firmly established than is that of the police, and 

yet the policy was apparently overridden by the attorney 

general, .who is reported to have said that the prosecutor 

was not going to change the law by a.dministrative fiat; 
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that he felt the United States Attorney had to enforce 

the law. 8 

In another interesting case, a group of citizens 

in Berkel~y, California, in 1973, obtained enough 

signatures to have an ordinance placed on the ballot 

that in effect instructed the Berkeley Police Department 

to give a low priority to the enforcement of marijuana 

laws. After its adoption, however, the attorney general 

of California filed suit to invalidate the ordinance 

on the grounds that t~e California Penal Code preempted 

the field with respect to the enforcement of criminal 

laws. A permanent ~njunction, which kept the ordinance 

from going ~nto effect, was issued against the city, 

and the city appealed the decision. The matter is 

still pending. 9 

. 
Many police chiefs themselves object strongly to 

the notion that the police be recognized as having broad 

discretion, arguing that this would detract from their 

image of objectivity and would open them up to charges 

of partiality, that it would increase the potential for 

corrupt practices, and that it would subject to public 
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debate aspects ef the pelice functien that might better 

be left in their current state. As ene chief put it 

recently, "A pelice efficer dees net have the discretien 

to. arrest er net to. arrest any mere than a judge has the 

discretien to. judge er net to. judge. . . . When seme 

peeple advecate the philesephy that a pelice officer has 

discretien in the field to. arrest an individual or to. 

take him heme, they are talking abeut discriminatery 

law enfercement which is pelice cerruptien. IIlO 

By far the mest cemmen ebjectien tepelice discre-

tien is the cententien that eurs is a gevernment ef laws 

and net ef men; that the pelice, as an agency in the 

executive branch ef gevernment, must be restricted to 

deing these things that are assigned by legislative 

bedies--and to. deing them in a manner prescribed by 

these same bedies. Any ,exercise ef discretien by the 

pelice, it is argued, epens the 'deer fer the arbitrary 

wielding ef gevernment pewer. Yet, all areund us are 

administrative agencies that exercise bread discretien. 

Legislatures have teld them in general terms what to. de 

and have left it to. them to. werk ellt ways in which to. 
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get the jeb dene. If administrative agencies were 

stripped ef their discretien, gevernment eperatiens 

weuld ceme to. a standstill. ll 

These' who. recegnize the need fer discretien in other 

administrative agencies ef gevernment, but de net want to. 

grant discretien to. the pelice, base their reluctance en 

these factors: (1) the awesome power of the police, as 

exemplified by their authority to. deprive an individual 

of his f'reedom and to use deadly force; (2) the reputa-

tion the police have established' in many areas for 

exceeding their legal authority; and (3) the extent 

to which existing discretion--reluctantly acknowledged--

has been abused. The first factor is a distinctive 

characteristic of the police and thus a very valid 

concern. As fer the other two, the failures ef the 

police to use their authority properly in the past 

should not be taken as an indication that they will net 

be able to handle legislatively delegated discretion 

in a responsible manner in the future. On the cO~l.t:r.ary, 

it can be convincingly argued that, failure to acknowledge 

the discretionary nature ef police functioning accounts, 
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f of t he most common abuses at least in part, or some 

and shortcomings in police operations. 

Discretion is normally viewed in government agencies 

as that area of decision-making that falls within the 

d "t" ns Under normal bounds of legislative etermlna lO . 

circumstances no one would seriously defend a decision 

on the part of an administrative agency that violated 

1 or the intent of legislative enactmen'ts. either the anguage 

1 to apply this rather neat definition But it is difficu t 

of the limits of administrative discretion to the police 

"'1· because of the crude s tate of current field, primarl y 

legislation pertaining to the police and the police function. 

Statutes and ordinances--if interpreted literally--impose 

" and often conflicting, responsibilities on unrealistlc, 

police agencies and upon individual police officers. 

1 1 room for discretion. Their language frequent y eaves no 

Two consequences of this situation are particularly 

troubling. First, many of the actions that the police 

. fact, merely. an exercise are forced to take are not, In, 

of discretion in the usual sense 0:1: this term, but are 

in open defiance of legislative mandates. Second, 

since all legislation relating to the police has come to 
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be viewed as not intended to be applied literally, legis-

latures find themselves without an effective vehicle for 

mandating police action and narrowing discretion when they 

desire to do sOo 

The situation is most acute and best illustrated with 

regard to the responsibility of the police to enforce the 

law--the selective enforcement problem. Most states 

continue to mandate that the police will enforce all laws. 

Congress has even gone so far in the District of Columbia 

as to subject a police officer to criminal prosecution 

and to imprisonment up to two years for failure to make 

f . d" h" 12 an arrest for an 0 fense commltte ln lS presence. 

With such laws on the books, is it defensible for police 

agencies to announce that they will not, for example, 

proceed against social gamblers, or that they will not 

proceed against curfew violators, pedestrian violators, 

homosexuals, fornicators, or narcotics addicts except 

under certain conditions? Are the police usurping legis-

lative authority in deciding not to take action in such 

cases, especially when a violation occurs in their 

presence? 
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The answer is likely to depend upon the language of 

a particular statute and upon the legislative history of 

the specific prohibitions. In the case of gambling, for 

example, i~. could be argued in many states that the 

legislature did not intend for its prohibition to apply 

tb:petty social gambling. But it is unlikely that one 

could find any support for an argument that a legis la-

ture intended that the police exe'rcise discretion in 

deciding whether or not to proceed against a known rapist. 

Ideally, the whole problem could be resolved by 

o requiring legislative bodies to clarify their definitions 

of criminal conduct; to consider enforceability, to be 

o more precise in their language, and to recognize the 

propriety of police discretion when they desire that 

it be used. It is realistic to expect legislators 

.0 to do some of these things, but they are likely to 

avoid the thorniest problems that the police confront--

primarily because, as elected officials, they are 
" 0 

reluctant to endorse legislation that puts them 

on record as tolerating forms of conduct widely 
'-~ . 13 ,e condemned. Thus, although unenforceable laws 

335 

. ,." 

---------~ ---

J , 

o 

(] 

o 

o 

o 

o 

o 

ch.5 

, 
........... "" "-'~_,u_,,,_,,_",_.N.~.,, r, 

'could b.e changed by legislative action, they are bound 

to remain a police problem for some time. Recognizing 

this situation, 'Kenneth Davis makes this observation: 

[IJf a choice can be freely made between 

full fidelity to enacted law and police 

illegality through a rule specifying what will 

and will not be enforced, the enacted law 

clearly should prevail.· But realistically, 

that choice is not open to the police if the 

community refuses to tolerate full enforcement, 

as many communities do, and if the legislative 

body refuses to amend the statute, as many do. 

If the only realistic choice for the police is 

between (1) secret policies through ad hoc 

decisions of individual officers often result-

ing in flagrant denials of equal justice and 

(2) open policies adopted through rule-making 

proceedings with something approaching even 

application in all like cases, then the second 

choice is clearly better than the first. 14 

I 
1 
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In his most recent writings on the subject, Davis 

goes further in supporting the legality of a rule or 

formal policy that spells out a practice that appears to 

be in conflict with a statute: 

The legislative body speaks with three voices. 

The first is the statute. The second is 

(: long-term knowledge of and acquiescence in 

nonenforcement in absence of a commercial 

element. The third is appropriation of funds 

insufficient for complete enforcement, compelling 

the police to create a system of enforcement 

priorities. The argument that the second and 

third voices speak louder than the statute and 

express the true legislative intent is based 

on realism and cannot be brushed aside. Further-

more, if the rule accurately states the 

longstanding practice, it can be no more 

·11 1 h h . 15 ~ ega t an t e pract~ce ..•. 

", 

While the questionable legality of selective enforce-

ment i$ often held out as the major obstacle blocking 
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fuller recognition of police discretion, difficult legal 

issues of a different kind arise in coming to grips with 

other forms of discretion. For example, can a police 

department, by adopting a written policy, narrow an . 

. ~fficer's statutory authority to use deadly force or 

to operate an emergency vehicle? It would seem that 

it can, for otherwise one would have to conclude that 

an officer was under some mandate to use all of his 

authority to the ful~est. Nevertheless, there have 

been some holdings that police administrators erred 

in narrowing police authority through administrative 

regulation. 16 Th at attorneys general, city attorneys, 

or arbitrators should rule in this manner is not so much 

an indication of the state of the. law as it is an indica­

tion of their lack of awareness of the complexity and 

dynamics of police operations. It falls to the police 
• 

administrator to provide such officials with the 

background that will enable them to see in a more 

realistic context the issues on which they are asked 

to rule. 
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Benefits to Be Gained from Structuring Discretion 

Because police discretion has been covert and 

disavowed, no system exists for structuring and controlling 

it. Thus, the police really ,.suffer the 'worst of all 

worlds: they must exercise b~oad discretion behind a 

facade of performing in a ministerial fashion; and they 

are expected to realize a high level of equality and 

justice in their discretionary determinations though 

they. have not been provided with the means most commonly 

relied upon in government to achieve these ends. 

If discretion is to be exercised in an equitable 

manner, it must be structured; discretionary areas must 

be defined; policies must be developed; and articulated; 
/.1 

the official responsible for s€';·ttlrig policies must be 

designated; opportunities must be afforded for citizens 

to react to policies before they are promulgated; 

systems of accountability must be established; forms 

of control must be instituted; and ample provisions 

must be made to enable persons affected by d:lscretionary 

decisions to review the .basis on which they were made. 
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Structuring police decision-making has other value 

beyond assuring fairness in the use of government 

authority. A police administrator's capacity to 

administer his agency effectively and to improve the 

quality of policing depends heavily u.pon his being able 

to exercise effective control over the infinite number 

of decisions that are constantly being made by his 

personnel at the operating level. If discretion were 

structured, many of the decisions now being made at the 

lowest levels in the organization would be made at 

higher levels and would therefore hopefully be based 

upon a more careful and more defensible weighing of 

competing considerations. Operating personnel would be 

provided with guidance in areas in which they now have 

none. Supervision would be made easier. Solutions 

would be worked out to problems that are now not even 

id(~htified. Corruption would be curtailed if poLt~e 

officers were not in a position to threaten maximum 

,.and unpredictable use of their statutory authority 
'";:, 

'\(see chapter 8). Training could be more realistic, 
\\ 
Ii 

\.~ith police officers receiving guidance in the making 

iJ.?portantdec~~ions rather than being provided with 
\~, 

'\ 
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an unreal concept of the police function that is of no 

help on the job (see chapter·10). Operating personnel 

could be held to preannounced standards. This is of 

special importance since, in the absence of policies in 

many areas today, a police chief is simply not in a 

d agal."nst a police officer who, in position to procee 

the judgment of the chief, acted improperly, but whose 

action did not constitute a violation of the law or of 

17 department regulations (see chapter 7). 

Additional benefits of a general nature are bound 

to accrue from the open discussion of issues and the 

resolving of ambiguities and conflicts as discretion is 

structured. Levels of service and enforcement could be 

related much more directly to legislative appropriations. 

City councils could be given the choice of different 
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. enforcement policies relating, for example, to narcotics, 

based upon the amount of funds they are prepared to budget. 

The complex and important nature of the police officer's 

job in choosing from among available alternatives would 

be brought into focus. And the expertise that the police 
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have developed could be more systematically utilized in 

deciding upon operating policies. 

Perhaps most important, the police would be provided 

with a more realistic and healthier atmosphere in which 

to function. It would no longer be necessary for a 

police administrator to dodge issues, to maintain an 

image that is unsupported by practice, and to be less 

than forthright in his dealings with the puhlic. 

Qpen1y structuring'discretion should encourage greater 

integrity on the part of the administrator and make it 

possible for police agencies to realize a much higher 

level of credibility in the community. Both the 

community and the police should recognize that the 

police must make difficult choices; that the police must 

take risks; and that the police will occasionally make 

mistakes . 

Problems in Structuring Discretion 

Structuring discretion will be no easy task. Most 

agencies will have to start almost from scratch. It will 
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require time, perseverance, and experimentaOtion to 

develop the needed guidelines and to provide adequate 

mechanisms for their implementation. A number of 

proposals have been made for approaching the task, but 

the problems involved in applying them have not been 

worked out. 

How Much Structuring? 

The implication in most of the discussions of the 

need for structuring discretion is that ideally police 

officers would be provided with the greatest possible 

amount of guidance in all areas in which they operate. 

This has led to the impression, especially among police 

personnel, that extensive structuring of discretion would 

reduce a police officer to an automaton of sorts, weighted 

down by volumes of standard operating policies, who would 

then more accurately fit the ministerial image now 

incorrectly ascribed to him. Is it desirable to provide 

detailed direction for all frequently recurring incidents? 

Is it feasible to do so? 

'Structuring discretion does not mean eliminati,ng 

discretion. It would be impossible to ca:J:-ry out the varied 

.-:---_."""""""'. 
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and often unpredic tab 1e taslrs of h " toe police without 

affording substantial discret1"on t ff o 0 - -icers. at the 

operating level. Moreover, anyone who has tried to 

develop a detailed policy covering 
~ a common aspect of 

police functioning--such as for example the " , ,manner 1n 

wqich police are to handle street gatherings or domestic 

disputes--quick1y discovers that it is impossible to 

prescribe with any precision what should be done , since 

an infinite number of possible circumstances could occur" 

At best, preformu1ated guidance can alert an officer to 

the alternatives he has for dealing with a given situation, 

to the factors he should consider in choosing from among 

available alternatives, and to the relative weight he 

.,,; should attach to each factor. With regard to some 

matters, it is possible to be much more specific in 

setting forth what should not be done--in establishing 

factors that should not be considered, such as racial 

distinctions, and in prohibiting some courses of action 

as, for example, .. Shoot1"ng at , a suspect in a crowded 
area. 18 

There is plenty of room for narrowing discre­

tion without eliminating 1" t. Th e major challenge, in 

. each~' area of police operations, is in deciding on the 
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appropr~ate level of specificity for a given set of 

guidelines. 
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As a minimum, it would seem desirable that discretion 

be narrowed to the point that all officers in the same 

agency are operating on the same wavelength. The limits 

on discretion should embody and convey the objectives, 

priorities, and operating philosophy of the agency. 

They should be sufficiently specific to enable an officer 

to make judgments in a wide variety of unpredictable 

circumstances in a manner that will win the approval of 

top administrators, that will be free of personal 

prejudices and biases, and that will achieve a reasonable 

degree of uniformity in handling similar incidents in 

the community. 

The sensible goal . . . is not to try to 

replace discretion with rules but to locate 

the proper balance between rule and discretion. 

I think that in many areas our existing practice 

misses that proper balance by a wide margin; 

the usual need is for reduced discretion and 

more elaborate rules. But on manY,subjects 

--~--~----------. ~---------------------------------------------------------------------
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we cannot eliminate all discretion, and on 

other subjects we should. not even when we 

19 
can. 
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As an example, it would. certainly be a major advance 

if a police administrator clarified his agency's 

objectives in handling minor disputes. If the prime 

objective is to resolve the dispute, as I believe it 

should be, the efforts of the officer who attempts to 

do this through ~he use of a variety of different 

techniques will be legitimatized and supported., and the 

officer who seeks only to make an arrest or who limits 

his concern to deciding whether an offense occurred 

will be expected to alter his behavior in order to 

conform. Here, a policy could be more specific without 

becoming unduly restrictive. 

Who Should Decide What? 

The implication in most of the discussions of 

police discreti'on is that it is the police administrator 

who should undertake to spell out policies and rules. 

(j 
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For many discretionary decisions, he may be the most 

logical official to do the job. But it could be argued 

that a city councilor a municipal chief executive should o 

have final say on the objectives of the police--in 

9~termining, for example, the proportion of available 
() 

resources that should be devoted to handling traffic, 

as compared with dealing with serious crime. And it 
" 

could be argued that the trial judiciary should have \ 

the final say in deciding on the detailed guidelines 

covering those-matters on which higher courts have not 
o 

yet ruled, such as on fine points that arise in making 

arrests and conducting searches. 
" 

A complete listing of bodies and officials who o 
might logically be given the ultimate responsibility for 

different discretionary decisions in any more formal 

structuring of police discretion would include: state 
o 

legislatures, state attorneys general, governors, city 

councils, mayors, city managers, specially designated ~'J ' 

0 
neighborhood representatives or councils, prosecutors, 

city attorneys, judges, police boards and commissions, 
" 

police chiefs, supervisory personnel, and operating police 0 

o 

-~ .. 

: / : .... 

officers 'and h t eir associations. 
From among these bodies 

who should decide such varJ.'ed 
and individuals , 

questions 
as, for example: 

- whether police officers should 
seek to make mass 

arrests of illegally assembled 
demonstrators' , 

- whether patrolling police offJ.'cers 
should be 

routinely armed with shotguns; 

- whether police ff' 
o J.cers should shoot at individuals 

looting stores ' , 
J.n a rJ.otous situation' , 

- what the response f h 
o t e police should be to 

gambling; 
social 

the kinds of requests for 
assistance to which the 

police will not respond; 

- the ~xtent 

the police 
by 

to h' h w J.C arrest records maintained 

should be made available to others; 

- the amount of police resources to' be 
devoted to 

investigating organized crime' , 

348 
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1 · offJ.· cers should be required to wear _ whether po J.ce 

nameplates; 

_ the manner in which parking regulations are to 

be enforced; 

349 

whether police officers should seek to prosecute a 

known assailant when the victim refuses to cooperate 

in the prosecution; 

the extent t~ which police pay informants fpr 

information; 

_ the content of police training curricula; 

_ the procedures for investigating complaints 

against police officers; 

whether an intoxicated person should be taken home, 

to jail, or to a detoxification facility; or 

_ whether a speeding motorist should be warned, issued 

a summons" or taken into physical custody? 

Traditionally, most of these questions have been 

viewed as clearly within the province of the police. But 
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detailed exploration of each question i.s likely to lead 

to the conclusion that a number of bodies and officials 

have a direct legitimate interest in the issues that are 

raised. How can these interests be accommodated at the 

same"time that the decision-making responsibility is 

concentrated in a way that provides the necessary degree 

of accountability? One of the interested parties must 

obviously assume pr.imary responsibility--a matter 

explored in detail in chapter 6. The choice of who 

this should be, however, is heavily influenced by the ' 

specific method by which such decisions are to be made. 

Alte~native Methods for Structuring Discretion 

The most common proposal for structuring police 

discretion calls for policy development or rule-making 

by the police agency. This process may turn out to be 

the most satisfactory. But a number of other methods 

could, with some adaptations, be utilized to introduce 

some order into what is currently an almost totally 

uncharted" area. 
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If,' for example, it is appropriate that city 

councils make broad policy decisions, the existing 

processes by which municipal legislative policy is 

enacted may be employed. Most police chiefs would 

welcome an ordinance to clarify the function of a police 

agency and provide priorities between different tasks 0 

In an interesting venture into police policy-making, 

the city council of Evanston, Illinois, prompted by 

alleged mistreatment of one of its own members, 

recently used a resolution to give its approval to a 

set of detailed guidelines covering police conduct in 

. . 20 stopping and quest~on~ng. 

Increased use can also be made of a city council's 

351 

budget-making process, especially in the light of recent 

efforts in the municipal finance field to relate appropria­

tions directly to actual programs. The amount of money 

that a city council appropriates determines, to a great 

extent, the services the police will provideo Obviously 

the effectiveness of this process as a means' for deciding 

upon and articulating ,policies is heavily dependent upon 

the capacity of police administrators, mayors, city 

managers, and budget officials to translate dollar 

expenditures into specific programp and goals. 
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If trial judges were to assume a greater responsi­

bility for clarifying uncharted areas in criminal procedure, 

they could make use of judicial rule-making as, for 

example, was done in England through promulgation of the 
21 

"Judges' Rules u
H 

Certainly rules made by trial courts--

especially in the larger cities-·-or even by state supreme 

courts are preferable to a system whereby legislatures or 

the appellate C01,'l.rts refine criminal procedure 
on a sporadic 

basis in response to problems that corne before them. 22 

But there are many questions on how a system of 

judicial rule-making m.ight fit into a rational scheme for 

systematizing police decision-making. How detailed can 

court-enacted rules be without unduly restricting the 

flexibility required at the operating level? Would 

judicial rule-making apply only to those aspects of police 

functioning that are subsequently subject to judicial 

review or could judicially made rules apply as well to 

decisions whether to make use of the criminal justice 

system? Would a formal system by which rules are 

promulgated by a supreme court and approved by the legis­

lature be appropriate, or would it be preferable for local 

trial courts--especially the mUltiple trial courts in the 
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larger cities--to devise a system for promulgating, rules 

directly applicable to local problems? ' it a failure to transfer know-how from advanced 

If it is determined that a mayor or a police adminis- agencies, such as the federal regulatory agencies, 
o 

~ ! trator should be the official to make policies and rules, 
~ 

to such backward agencies as the police depart-

the m9st logical process for doing so would be through ments of our cities. I think that both police 

,0 \- \ ". 

administrative rule-making procedures paralleling those o and prosecutors, federal as well as state and 

d b f d 1 d d ... . 23 use y e era. an state a m~n~strat~ve agenc~es. local, should be governed by many principles 

Kenneth Davis, who is a strong advo.cate of administrative that have been created by and for our best 

rule-making, argues that the p'roces$ is particularly o administrative agencies. 

applicable to the discretion exercised by the police The police are among the most important 

and that the police should make extensive use of it. o policy-makers of our entire society. And they 

make far more discretionary determinations in 
In our entire system of law and government, 

individual cases than any other class of 
the greatest concentrations of unnecessary 

administrators; I know of no close second. 
discretionary power over individual parties 

Comparing police decisions with regulatory 
are n.ot in the regulatory agencies but are 

agencies' decisions is as baffling as comparing 
in police and prosecutors. 

, d 
Unfortunately, .0 

murder with a million dollars, but the amount 
our traditional legal classifications--"adminis,.;' 

trative law," lithe administrative process," 
of governmental activity through the police, 

and "administrative agencies"-:-,-have customarily 
o measured by man-hours, is more than forty 

times as much as the amount of governmental 
excluded police and prosecutors. The terminology " 

activity through all seven of the independent 
as such is unimportant, but it has carried with o 

federal regulatory agencies; those agencies 

. , o 
.--.• ~.::~...:e~~r~::'.=;~~.4..::%~~""-.>r,,,,",,,,=-;,,,,,~",,,,,,,:~~,1 ._' 
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in the aggregate, have a~out 10,000 employees 

but the nation has about 420,000 policemen, 

exclusive of supporting personnel in the 

24 departments. 

Specifically, administrative rule-making is a 

procedure by which an administrative agency undertakes 

to confine and structure its ~tiscretion by articulating 
- ;.-'/ 

its operating policies in the form of rules. The first 

step usually consists of an extensive study in order to 

produce a proposal for consideration. The study is made 

in consultation with various interested parties which, 

in the case of the police, might be the prosecutor, the 

judges, city agencies, local community groups, and the 

special interests t at may e 1nv . h b · olved The. proposed 

rules are then published, and reactions to them are 

solicited. The agency then revises its proposal in the 

light of the criticism received. Implicit in the 

procedure is a process of drafting, redrafting, and 
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The major control on the procedure is its open 

quality--openness commonly being viewed as the natural 

enemy of arbitrariness. Policies and rules are published. 

Findings and reasons are made known. A system of checks 

is provided to assure that the administrative agency 

is making proper use of its power and that once rules 

are adopted, they are followed. 

Not all policies need take on the specificity 

implied by "rule-making." As Davis indicates, the 

movement f:rom vague standards to definite standards to 

broad principles to rules may be accomplished by policy 

statements in any form. "When rule-making procedure 

is used, even a statement which changes a vague statutory 

standard into an administrative standard which is as 

vague or only slightly less vague is called, in our 

somewhat confusing language, a 'rule. ,,,25 As previously 

rtoted it will be difficult in the police field to do 

more in many areas than develop very general guidelines 

which, in their language, will necessarily be broad and 

ambiguous. These, nevertheless, would narrow discretion 

1 •• effort to best meet the situation ~. H redrafting agal.~ 1n an 

, . ty to which the rules are intended to app ly . Once a start, '0, • 0 and make it pos s i~jie to improve- _ however slight! y __ 

II is made on the process, it c~,lls for building upon ? , accQuntability auf control. 

.11 precedent: / 
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In the next several years, all o.f the ,po.licy-making 

pro.cesses igentified here--legislatio.n, budgeting, 

judicial rule-making, and administrative rule-making--

will pro.bably be used mo.re frequently. What use is 

made o.f what pro.cess will depend in large measure o.n 

who. takes the initiative and o.n the results o.f tnese 

first effo.rts. 

The Mo.vement To.ward Use o.f 

Administrative Rule-Making' 

Fro.m amo.ng the several metho.ds by which discretio.n 

can be structured, the stro.ngest suppo.rt, so. far, has 

be,en fo.r making use o.f administrative rule-making o.r a 

less fo.rmal adaptatio.n o.f the rule-making pro.cess. The 

suppo.rt has co.me fro.m many quarters. The President's 

Co.mmissio.n o.n Law Enfo.rcement and Administratio.n o.f 

Justice urged that po.lice departments enunciate po.li,cies 

to. give police perso.nnel specific guidance fo.r 

the co.mmo.n situatio.ns requiring the exercise o.f discre-

. 26 tlon. A series o.f specific pro.po.sals was presented 
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in the repo.rt o.f the co.mmissio.n's task,fo.rce o.n the 

po.lice. 27 The general co.ncept o.f develo.ping and 

articulating po.licies in discretio.nary areas was also. 

endo.r.sed b.ythe Natio.nal Adviso.ry Co.mmissio.n o.n Criminal 

28 Justice Standards and Go.als. And the American Bar 

i\:sso.ciatio.n, with the endo.rsement o.f the Bo.ard o.f 

Officers o.f the Internatio.nal Asso.ciatio.n o.f Chiefs o.f 

Po.lice (IACP), no.t o.nly advo.cated that discretio.n be 

structured and co.ntro.lled, but specifically reco.mmended 

that it be do.ne thro.ugh the pro.cess o.f administrative 

rule-making. 29 
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In additio.n to. these natio.nal gro.ups, it is signifi-

cant that so. many individuals who. have immersed themselves 

tho.ro.ughly in the pro.blems o.f po.licing have, despite 

their varied backgro.unds and sharply differing perspectives, 

jo.ined in suppo.rt o.f applying administrative rule-making 

to. po.lice o.peratio.ns': Judge Carl McGo.wan o.f the District 

. 30 
o.f Co.lumbla Co.urt o.f Appeals; Gerald M. Caplan, 

fo.rmerly general co.unsel fo.r .theDiS'tl.'ic t o.f Co.lumbia 

Metro.po.litan Po.lice 'and no.w directo.r o.f the Natio.nal 

Institute of Law Enfo.rcement and Criminal Justice;31 

; 
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Wayne W. Schmidt, formerly director of the Legal Center 

of the IACP and now supervising attorney of the Legal 

Defense Center of the Americans for More -Effective La-tv 

32 
Enforcement; Professor Anthony G. Amsterdam, an 

authority on constitutional law, who has worked and 

written extensively on defending the rights of suspects;33 

and, of course, Professor Kenneth Culp Davis, widely 

recognized for his expertise in the field of adminis-

34 trative law. 

In response to these urgings, and sometimes on their 

own initiative, a number of police agencies, most 

notably those in Washing-ton, D.C., and Dayton, Ohio, 

have embarked upon ambitious efforts to develop 

35 
guidelines for their personnel. In addition, the 

Arizona State University Project on Law Enforcement 

Policy and Rulemaking has produced a set of model 

guidelines to be adapted by local departments. 36 

And the Texas Criminal Justice Council, with staff 

assistance from the IACP, has published a set of model 

rules for law enforcement officers. 37 Much of the 

emphasis in these efforts has been upon structuring 

-------~--~. >-'--
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police discretion in conducting searches, holding 

lineups, and stopping and questioning suspects--areas 

of police functioning to which the courts have spoken 
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in great detail and in which the policy choices, as a 

result, are extremely limited. But outside these rather 

traditional concerns, interesting efforts have been 

made to develop policies for handling-domestic 

conflicts, labor-management strife, the public inebriate, 

the mentally ill, and the juvenile offender. In some 

of these projects, an attempt has been made to face up 

to the most difficult aspects of articulating policy by 

actually asserting a po~icy of nonenforcement, or by 

involving citizens in the formulation of policy, or 

by submitting drafts for public comment. Although none 

of the efforts to date contains all the elements of 

administrative rule-making, the experiments have been 

valuable in surfacing some of the problems that must 

be addressed if the administrative rule-making model is 

to be utilized more fully. 
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Developing and Documenting Police Expe7tise 

In turning to an administrative agency,to formulate 

detailed operating policies, one assumes that the agency 

is best equipped to undertake this task because its 
I, 

personnel have developed expertise in handling the 

'p'rob1ems they confront. Specifically, this means that 

employees at the operating level possess special knowl­

edge and skill to which one is prepared to defer and 

that the agency itself has the capacity to undertake 

studies and make recommendations. 

Those who are familiar with police operations tend 

to conclude that police officers do, indeed, have a 

tremendous body of expertise that they routinely tap in 

1 d . . It ~s a kind of know-how making their dai y ec~s~ons. • 

that results in a police officer reacting to situations 

differently than would a layman. This expertise, however, 

is rarely shared with others in a systematic way or reflected 

in formally adopted operating policies. It is, rather, 

informally communicated from one officer to another. 

Since police expertise has not been documented, 

it follows that it has not been subjected to careful 

analysis. In part, this is because the police have 
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not had to justify many of their decisions. In those 

instances in which police practices have been subject 

to review by the appellate courts, police expertise 

has seldom been cited to support the questioned 

practice. And when it has, the evidence offered to 

document it has tended to be extremely thin. 

How much expertise exists and how much of it can be 

communicated will not be determined until current police 

practices are increasingly questioned. But 

this challenge need not come from the outside--from 

courts, legislatures, or citizen groups. Police 

agencies themselves can take the initiative in examining 

existing practices and policies and in determining the 

basis for them. lbe process should reveal to what 

extent police decisions are based upon actual knowledge, 

skills, and experience peculiar to those in the field. 

By 'way of illustration, it is frequently pointed 

out that a police officer, under certain conditions, 

always frisks an individual. The implication is that 

past experience indicates to the police that persons 

encountered under these conditions are likely to be 
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armed. Any reasonable person is prepared to defend the 
l 

right of a police officer to protect himself by search­

ing for weapons. But frisking--especially in the 

presence of others--is offensive, degrading, and certainly 

an invasion of privacy. If the action is challenged, 

what can the police agency say is the basis for instruct-

ing police officers to frisk in a given set of circum-

stances? How often have persons encountered under 
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similar conditions been found to be armed? Data indicating 

that such encounters in the past have produced weapons 

would probably support the current practice. But if no 

weapon has ever been found on persons encountered under 

these conditions, perhaps the practice should be 

discontinued or modified. Establishing these facts 

need not await the filing of a complaint or a court 

challenge. 

In addition to supporting the expertise of 

individual officers through detailed studies, police 

agencies will increasingly find it necessary to undertake 

in-deptll' inquiries in support of policie~ and rules 

they decide to promulgate. It 1;l7il1 not suffice, in 
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establishing a policy, to simply assert an often-repeated 

but untested claim as to its value. It is o~ten said, 

for example, that selective arrest of street prostitutes 

reduces. the amount of prostitution, the incidence of 

venereal disease, and the number of related robberies; 

t:;h:at removing guns from the st"J.;eets reduces the number 

of assaults and robberies; and that partial enforcement 

of the gambling laws combats organized gambling. No 

doubt many of the assumptions on which police operate 

are correct. Having to articulate policies based on 

them, however, will require that the police go through 

the healthy exercise of validating their theories. 

In designing studies to support policies of selective 

enforcement, police might profit from an examination of 

some of the practic;es that they themselves have already 

developed in the traffic area. Many departments, for 

example, base the decision on when and where to use radar 

units on an analysis of reported accidents attributed to 

speeding. Assuming it is possible to validate the 

premise that speeding, under some conditions, causes 

accidents, policy of this type goes a long way toward 

eliminating arbitrary use of this detection device. 

364, 
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Although police chiefs are not at all averse to 

providing their personnel with more fO~iTIal guidance, 

they balk at the suggestion that policy-making be done 

openly and that operating policies be published. Yet, 

without the element of openness, according to those 
o 

who support administrative rule-making, its value and 
'. 

effectiveness cannot be fully realized. The proponents 

of administrative rule-making see it as a process for 

both improving the quality of administration and 

providing a system of accountability for the exercise o 

of governmental authority, whereas police administrators 
" 

view the process primarily as a vehicle for achieving 

the first of these two goals. 

It is difficult to establish how much of the police 

objection to openness is justifiable and how much is a 

habitual response to any outside inquiry into how the 
. 

police conduct their business. Secrecy pervades police 

functioning and is often applied to areas where there 

is no need for it. One of the reasons the police have 

become so secretive is that they have been forced over o 
the years to maintain a false facade in their relations 

() 

" 
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with the community. If a police administrator did' 

formulate a policy in the past and if the policy was 

leaked, let alone published, the administrator ran the 

risk of being attacked for usurping legislative authority 

and for acting illegally. Against this backg~:'ound, a 

proposal for the systematic publication of operating 

policies represents a radical change. It is understand-

able, therefore, why, at least initially, it is so 

strongly opposed. 

If one overcomes the blanket objections to openness, 

problems arise in a number of specific areas. One 

such area is illustrated by the so-called tolerance 

manuals some police agencies have adopted to guide 

their personnel in the enforcement of traffic laws. 

Almost without exception, the police have gone 

to extremes to keep these manuals confidential. They 

fear that widespread knowledge that an officer, for 

exa,llple, will not take action unless a motorist is 

,exceeding the speed limit by five miles an hour will 

result in raising the average speed by five miles an 

hour. They also fear that officers who, for some 
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k t o aga~nst violators who are within reason, ta e ac ~on ~ 

the tolerance limit will be subject to challenge in the 

course of their prosecution. Thus the police see 
~ 

1 d pol~c~es as reducing the likelihood public y announce ~ ~ 

011 ob· ey the law as written; and they tl;1at citizens w~ 

see publicized policies as providing a violator with 

additional grounds for contesting a proGecution. 

The articulation of police policies, however, is a 

way of bringing police practice into line with public 

d 0 Pol~ce conco ... rns stem from expectations, an v~ce versa. ~ ~ 

their traditional obligation to achieve full enforcement. 

If it is gen.erally accepted that full enforcement is not 

achievable, compliance with established policies~=rather 

than the terms of a statute or ordinance--would become 

the measure of police sucCess. 

A more difficult pr(6blem is presented by ·those 

policies relating to the use of investigative techniques 

designed to ferret out evidence of ~~ongdoing. Obviously 

o of the pol~.ce would be thwarted if they the object~ves ~ 

h deta~led criteria by which they decided to publicized t e ~ 

condu~t sucr-c'investigations and !if they were held to 
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strict compliance with these criteria. Police effective-

ness often depends on the uncertainty and unpredictability 

of their actions, just as the effectiveness of the 

Internal Revenue Service depends to a large degree upon 

the inability of the taxpayer to predict whether 

4is return will be audited. One could make 8. case for 

confidentiality when it is essential, perhaps substituting 

review by the judiciary or by g specially constituted body. 

In any event, the burden for proving the need for confi-

dentiality should rest with the police. 

Community Involvement 

The police are deeply concerned that greater openness 

in the formulation of police operating policies will 

inevitably lead to increased pressures upon them. As 

o they see the situation, they are already subject to too 

many conflicting pressures. They have been struggling 

o 
over the years to shelter their operations from external 

influences, especially those of a partisan political 

nature, so that they might be free to do a more "objective" 

job of policing. Although they agree that the public 

should be consulted, most polid~ feel strongly that the 

, 
o 
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public should not be directly involved in making decisions 

that determine the manner in which police discretion is 

to be exercised. 

Anthony Amsterdam, writing on the use of rule-making 

as a way of better protecting suspects' rights, contends 

that there is value in the process even without community 

involvement: 

Even if there were no citizen participa-

tion in the formulation of these regulations, 

their enunciation would mark a significant 

advance in suspects' rights. They would bring 

the major issues up to visibility, and would 

subject po;Li.ce resolution of those issues to 

correction by political and (to a lesser 

extent) by judicial process. Also, it is 

likely that police administrators themselves 

would resolve the issues in a fashion more 

considerate of individual rights, when design-

ing rules of general application posted for 

public scrutiny, than do individual policemen 
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in their unguided, invisible and 

adrenalin-stimulated treatment of particular 

suspects. 38 
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One of the major goals of those pressing for more 

openness on the part of the police, however, is greater 

citizen involvement in decisions affecting police opera-

tions. Indeed, a key objective of any system for 

structuring discretion is to afford opportunities for 

citizens to challenge discretionary decisions and 

influence the manner in which they are made. 

It would appear, at first, that the two viewpoints 

are irreconcilably opposed, but this may not actually be 

the case. In the minds of police personnel, citizen 

involvement conjures up an image of endless ad hoc citizen 

groups telling the police how to carry out their job-­

including its most mechanical aspects. A great deal of 

time is already devoted to achieving some kind of 

consensus among such groups on an informal basis. The 

task of administering a police agency, especially in a 

large city, would become all but impossible if detailed 
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11 t of police functioning 
operating policies on a aspec s 

to approval by numerous citizen g'roups at 
were subject 

the neighborhood level. 
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The police idea of what greater citizen involvement 

is likely to mean stems in large measure from proposals 

made l.."n the 1960s for so-called community or 
that were 

neighborhood control over the police. 
Several of these 

1 called for an unusually high 
proposals, in particu ar, 

l.."nvolvement in the detailed decisions 
degree of .citizen 

that must be made in the day-to-day running of a police 

39 agency. of these Proposals may well have The authors 

k " to p1ac.e such decisions in the been serious in see l..ng 

hands of elected citizens. There is, however, some 

reason to believe that they overstated their desires 

" "1' purposes", that the rather crudely worded for rhetorl..ca 

were l.."ntended primarily to dramatize the more 
proposals 

basic contention that the citizenry should have a greater 

voice in determining police po1icies'1~ 

1 " seriously question No one--inc1uding the po l..ce--ca;f.l 

. b hich the discre­
the propriety of ha;.:ring some means Y w . 

tionary actions of government employees are subject to 

----'---~.,,----.... - .. -. 
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influence, control, and review by the citizenry. But 

such methods must themselves be structured. The 

police cannot simply be buffeted about by the many 

interes ts and p.ressures in the connnunity" Indeed, 

in many instances it would be appropriate for the 

o police to be much more responsive than they are to 

the diverse interests of different neighborhoods, 

o 
groups, and even individual citizens; but in other 

instances the police should be sheltered from citizen 

influence, even if the majority of the connnunity 

o oppose their action. Crudely dratm arrangements 

do not make these important distinctions" An 

.~. -, 
elaborate and carefully developed governmental process 

o 
for considering citizen interests should accommodate 

appropriate influences while insulating the police from 

o those which are inappropriate. This complex problem is 

examined in detail in chapter 6. 

If proposals for structuring discretion are also 

viewed as means for structuring community involvement in 

police decision",;,making, it could be persuasively argued 

o that they would, in the long run, actually, relieve rather 

than increase the pressures upon the police. Today a 

o 
/.'J 
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police chief must deal with various influences without 

any formal process by which conflicting pressures can be 

resolved. The structuring of discretion would provide 

such a pr~cess. Additionally, more direct involvement 

of citizens may contribute to better policies, to better 

day-to-day relations with the community, and to 

increased public understanding of police functioning. 

The Dayton, Ohio, police experimented with the use of 

task forces consisting of police officers and citizens 

to study various aspects of police operations and to 

propose improved operating policies. Initially opposed 

by the Fraternal Order of Police, the project won the 

enthusiastic support of the community and eventually 

won the support of the majority of police officers, 

including the FOP. Citizen members of the task forces 

contributed many helpful suggestions, developed a deep 

respect for the complexity of police operations, and, 

as a result, helped build bridges between the police 

and the community. The police became more relaxed 

about citizen involvement, seemed to appreciate the 

cons·tructive criticism that was offered, and most 

\ 
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particularly liked having an operating policy that had 

1 f h .. 40 the prior approva 0 t e c1t1zens. 

In summary, the real question of citizen involvement 

is not whether the citizenry have a legitimate role in 

contributing to and influencing the rules and policies 

pf the police. They obviously do. The real question is 

how this influence should be expressed and channeled-­

an issue that is explored in detail in the next chapter. 

Status and Force of Rules, Policies, or Guidelines Aimed 

at Structuring Discretion 

If discretion is structured, one must assume that 

operating personnel will be held to the guidelines that 

are promulgated. But with what degree of force? Is a 

be d;sc;pl;ned, for example, if it is police officer to ~ ~ ~ 

established that he took an intoxicated person into 

physical custody when strict application of administra­

tively adopted rules would have resulted in his having 

taken the individual home? Will police administrators 

and officers bl~ more vulnerable to civil suit if a police 

officer violates the agencyis own rules than they would 

be :i,f no such rules or guidelines existed? Is evidence 
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obtained within the bounds of statutory and case law, 

but in violation of a department's self-proclaimed 

guidelines, to be excluded as having been obtained 

illegally? 

Police officers should be required to conform with 

the guidelines that are established. Certainly this is 

the expectation where an agency has formally adopted its 

rules through the administrative Tule-making process. 

Even in those situations in .which the process is less 

formal, courts have. insisted, in the case of federal 

agencies, that an agency cannot then ignore the regula-

41 
tions and procedures that it, itself, lays down. 

The LACP, in furnishing police administrators with 

a model set of guidelines governing the use of firearms, 

includes this provision: 

If an officer disobeys a written, internal 

directive prohibiting the use of firearms in 

any of the above cases, he will be subject to 

disciplinary action and possible civil liability. 

TIlis will be true even if the use of deadly 

'...:) 
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force under these circumstances is lawful 

42 under the state penal code. 
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Attractive as it is to conclude that an agency that 

adopts rules should be held to those rules, it can be 

argued that application of the full range of available 

sanctions is neither appropriate nor d~si~~p'le, given the 

peculiar nature of police discretion and especially the 

primitive state of its development. At least initially, 

police guidance in some areas must be very general and, 

as a result, vague. Furthermore, police administrators 

view some written guidelines as administr.ative devices 

for "pulling" the agency to function in a given manner; 

to change police conduct over a period of time. This 

is a commendable use of the process, and they would 

obviously not want to commit themselves to punishing 

officers ncr would they want to make the agency vulnerable 

to suit if the behavior of an officer did not immediately 

conform to their standards. Likewise, police are fearful 

that one of the consequences of articulating policies 

will be that evidenDo obtained legally, 'but in violation 

of an administrative policy, would be declared inadmissible 
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in a criminal proceeding. Clearly, blanket application 

of all existing sanctions would, in the current situation, 

discourage the police from articulating policies . 
. 

In the several cities in which police have begun to 

spell out their policies, the procedure has been a matter 

of concern to city attorneys, whose job it is to defend 

the city in lawsuits. If a police agency makes itself 

increasingly subject to suit whenever it specifies its 

operating policies, city attorneys are likely to 

instruct the police to refrain from further policy-making. 

Tort liability is not, however, automatic. Kenneth 

Davis observes: 

[O]ne factor to take into account is that such 

rules may be interpretative and may lack the 

force of law that legislative rules would 

have. Even if the rules were legis]:ative, 

violation of police rules governing or guiding 

selective enforcement could not automatically 

constitute a tort; for instance, in a suit for 

malicious prosecution, the court should determine 

whether or not the officer abused his disc'retion 
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and in making that determination the violation 

of a rule should usually be only one vital 

factor for the court to consider. 43 

In its study of the urban police function, the 

American Bar Association, anticipating the problems 

l{kely to arise by applitCation of both the exclusionary 

rule and to'rt lia~ility to ~v:i.plations of administrative 

rules, recommended: 

To stimulate timely and adequate adminis-

trative policy-making, a determination by a 

court of a violation of an administrative 

policy should not be a basis for excluding 

evidence in a criminal case unless the viola-

tion of administrative policy is of constitu-

tiona I dimensions or is othervlise so serious 

as to call for the exercise of the superintend-

ing authority of the court. A violation per se 

should not result in civil liability ..•• 44 

The concerns of both city attorneys and police chie.fs 

may b~ overstated. One of the most outspoken police 

adminis'trators, Chief Edward Davis of Los Angeles, strongly 
". 

;;,... ... 
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supports an aggressive posture by police in spelling out 

their policies. He responds to the concerns of city 

attorneys by contending that, while the existence of 

policies may cause some additional problems for them in 

the immediate future, the better guidance that policies 

convey to operating personnel will, in the long run, 

reduce the kind of behavior that gives rise to citizen 
45 

complaints and subsequent legal actions. 

The great need in dealing with this issue, as with 

so many other issues in the police field, is to refine 

our thinking; to determine, specifically, when sanctions 

are appropriate. In all probability, there are some 

rules and policies which all parties might agree should 

be enforced by full application of available sanctions. 

In many instances, however, it may be desirable 

for a police administrator to employ internal discipline 

to assure conformity with his policies without, at the 

same time, increasing the vulnerability o£ his agency 

to civil actiono And there are probably other areas 

where--because of the need for Inaximum flexibility or 

379 

because of the difficulty in attempting to provide anything 

more than the most general guidance--no sanctio.ns should 

be applied. 
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Promoting the Structuring of Discretion 

After these many years in which next to nothing 

has been done to structure police discretion, it seems 

appropriate to inquire about the future. If there is 

to be any significant movement along the lines suggested 

h . t? T th here, who will provide t e necessary ~mp.e us. . 0 e 

extent that it is agreed that certain discretionary 

decisions are properly the province of police adminis-

trators, these administrators themselves should 

increasingly recognize the value of clearly formulated 

policies. But it must be acknowledged that a police 

chief takes on many problems when he moves in this 

direction--resistance from operating personnel, opposi-

tion from community groups, and opposition from city 

attorneys. Thus: whether a chief undertakes to address 

policy issues, is dissuaded from doing so becaus.e of 

the opposition he is likely to encounter, or simply 

procrastinates, outside pressures and support are 

needed. 

In his enthusiasm for the application of rule-making 

procedures to the polic~, Kenneth Davis argues: 

\) 
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All concerned should push adminis~rators 

toward earlier and more diligent use of the 

rule-making power: Affected parties should 

push, .. legislators and legislative committees 

, should push, appropriations committees should 

push, bar groups should push, and reviewing 

46 courts should push. 

Several courts, in recent years, have urged that 

47 the police adopt regulations governing their conduct. 

Some have complimented the police for having 

adopted administrativeregulations. 48 And in 

a few cases the courts have gone so far as to 

49 require the police to develop rules or pxocedures. 

It is worth noting that these cases do not relate to 

discretion in selective enforcement, but rather to 

several of the other forms of discretion exercised by 

the police. In a few isolated instances, local groups 

have initiated court actions in an. effort to press 

police agencies into articulating their operating 

policies. These efforts, which were usually begun 

381 
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in an effort to control police conduct, but which if 

successful would have the effect of forcing a structuring 

of discretion, are discussed in chapter 7. 

Legislatures have been urged to recognize the 

discretionary nature of the police job. Now, with 

increasing frequency, they are being pressured'to go 

beyond recognition and specifically authorize the police 

to establish policies and to adopt rules as a way of 

, ,50 structuring their dlscretlon. Davis argues tbat 

this is unnecessary; that police now have whatever 

. d 51 authority is requlre . The need for legislative 

actlon, oV>.7ever, 'h l'S not sl'mply to provide sound legal 

underpinnings for police rule-making. Equally important 

is the need to clear the air by acknowledging as a matter 

of public policy that police departments are administra­

tive agencies having important policy-making responsi­

bilities. This would answer, most directly, those who 

so strongly resist the application of rule-making to the 

police. Some have argued that legislatures should go 

further by requiring the police to ~;pell out the.ir 

policies in areas in which the legislature has spoken 

in. broad terms. This general concept is incorporated 

. ~.... ' 
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in the American Law Institute's Model Code'pf 

rre-Arraignment Procedure, though it is the chief 

law enforcement officer of the state rather than 

the police on whom the primary responsibility is 
52 

placed. The choice of a state official is intended 

to deal with the problem created by the multiplicity 

of police agencies, many of which may be too small to 

engage in rule-making on their own. Anticipating the 

same problem, Wayne Schmidt, arguing that rule-making 

should be mandatory, proposes to create a statewide 

law enforcement administrative law council "to promulgate 

rules governing the conduct and behavior of the police, 

to guide their activities, and to delineate their 

. . ,,53 discretionary practlces. 

Inevitably the question is raised whether structuring 

police discretion will be to any avail when it is often 

difficult to keep police operations within the broad 

bounds of the Constitution and the limitations estab-

lished by legis)'ation, case law, and existing department 

regulations. Would not the intentions of new guidelines 

be subverted in many communities in the same manner as 

other instructions and changes ~resubverted by the 

. ) 
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b It ? Is policy-making a naive existing police su cu 'ure. 

and overly mechanistic approach to a problem that 

cannot be solved by further enactments, directions, 

and exhortations? In isolation, the mere development 

of more ;pecific standards where general ones are now 

ignored would obviously be futile . But the structuring 

of discretion discussed in this chapter is but one 

element in a much broader program that involves clarifi-. 

cation of the police function, creation of new alterna­

tives and resources, development of new systems of 

accountability and control, and changes in the leader-

ship, staffing, and training of police personnel. 

potential depends on simultaneous progress in these 

Its 

h that will other areas--on progress in effecting c anges 

384 

enable the police to function in a legitimate straightforward 

fashion. 
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Notes 

1. See Kenneth Gulp Davis, Police Discretion 

(St. Paul, Minn.: West Publishing Co., 1975), pp. 96""97. 

This volume by Davis is a major contribution to the 

literature on police discretion, pursuing a line 

of inquiry initiated in his earlier work, Discretionarz 

Justice (Baton Rouge, La.: Louisiana State University 

Press, 1969). Frequent reference will be made in this 

chapter to both volumes. 

2. The term "selective enforcement" is used here 

broadly to apply to all offenses against which the 

police commonly take action. It is recognized that 

in police agencies the term has so often been used to 

describe the practice of enforcing traffic laws where 

accidents most frequently occur that it has come to be 

viewed in Some quarters as limited to this one aspect 

of police activity. 
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Daniel L. Rotenberg, Detection of Crime, ed. Frank J. 
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which police standards providing fOr issuance of press 
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Intellig<Tnce Activities," mimeographed (A Rep01:t by 

the Extended March 1975 Cook County Grand Jury, 

m1icago, 10 November 1975). 

8. This interesting chain of events is traced in 

~otics Control Digest,~ 20 November 1974, pp. 1-3; 

and Narcotics Control Digest, 4 December 1974, pp. 1-4. 

The Attorney General's views were presented by a Justice 

Department spokesman. See Washington Post, 30 November 

1974, p. 1. It is not clear, however, if the United 

States Attorney was actually overridden by the Attorney 

General. 

9. The injunction preventing the Berkeley ordinance 

from going into effect was issued by the Superior Court 

of Alameda County, Judge Lionel Wilson, on August 1, 1973 

(case no. 435827). The status of the appeal is uncertain 

at the presen~ time. 

10. A. o. Archuleta, "Police Discretion v. Plea 

Bargaining," Police Chief, April 1974, p. 78. 
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12. D. C. Code Ann. §4-l43 (Supp. III 1970). 
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tive Process," University of Illinois Law Forum 1960: 
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statutes, see Davis, Police Discretion, pp. 79-97. 
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can be given to a police officer for the handling of 

domestic disturbances, see Frank J. Vandall, "Training 

to Meet tHe Police Function," Wisconsin Law Review 1971: 

562-575. Among the police agencies that now have manuals 

c;ntaining a good sampling of the kind of guidance 
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for Law Enforcement Officers :~ .. A Manual on Police 

Discretion (Gaithersburg, Md.: International Association 

of Chiefs of Police, 1974). For an interesting explora­

tion of the complexities in attempting to formulate 

policies governing an area such as the use of undercover 

investigations, sl~~e Dix, "Undercover Investigations 

and Police Rulemaking." 

19. Davis, Discretionary Justice, p. 4lJ·. 
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and the taking of statements, on pp. 217-224 of his book. 
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Minnesota Law Revie\v 58 (1973-74): 349, 417-428. 

34. $ee Davis, Discretionary Justice, and Davis, 

Police Discretion. 

35. See Caplan, "The Case for Rulemaking by Law 

Enforcement Agencies," and Robert M. Igleburger and 

Frank A. Schubert, ':Policy Making for the Police," 

American Bar Association Journal 58 (1972): 307-310. 



C ch. 5 notes 

o 

o 
" 

.-

(., .... 

-----~"--<-.. --«-" <-,-, 

'. 36. Arizona State University Project on Law 

Enforcement Policy and Rulemaking, Eyewitness Identifi-

cation; SeaJ~ch Warrant Execution; Stop and Frisk; 
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Chapter 6 

t, Directing Police Agencies 

Through the political Process 

To whom are the police accountable? How do we 

give meaning to the widespread assumptions that the 

police are subject to control by the citizenry and th':J: 

they are fully answerable for the manner in which they 

use their authority? 

Establishing new mechanisms for the review and 

control of police discretion, as examined in the 

preceding chapter, contributes toward ac~ieying greater 

accountability. But it cannot, by itself, provide the 

total government apparatus that is required to assure 
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accountability with regard to all aspects of an agency's 

operations. Accountability, in its broadest sense, 

includes much more tha~ responsibility for determining 

policies in discretionary areaS Q It covers every aspect 

of administration of an agency, including, for example, 
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its operating efficiency, its hiring and promotion 

practices, and its financial management. A b"l ccounta ~ ity 

encompasses as well responsibility for the conduct of ';'.f 

individual employees-~for the use which they make of 

their authority and for their integrity. These two 

~oncerns are so important and raise such complicated 

issues that they are d It "th ea w~ separately in chapters 7 

and 8. This chapter examines the processes by which 

citizens can, in a positive way, influence and sometimes 

alter the policies and administrat~on of a I" .... po ~ce agency. 

The Basic System and the 

Problems It Presents 

Compared to other nations, the most distinctive 

characteristic of policing in this country is the 

extent to which the police function is decentralized. 

The Pres:ident's Crime Commission estimated that there 

are approximately 40,000 police departments in the 

United States and that all but 250 of these are local 

" 1 
agenc~es. This organizational arrangement reflects 
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the widely held belief that maintaining 'local control' 

over police operations is the most effective means for 

avoiding abuse and assuring a popular voice in directing 

the police:' Almost invariably, proposals for the consoli-

dation of small agencies and for the creation or expansion 

of agencies at the federal, state, and regional levels 

have been strongly opposed. Even when the trend has 

been to consolidate units of government, such as school 

districts, to increase efficiency and reduce costs, 

the public has clung tenaciously to the practice of 

organizing police services at the lowest level of govern-

2 mente 

The traditional means by which citizens are assumed 

to exert positive influence on the police is through 

their elected officials. The influence is most direct 

in the case of sheriffs, who continue to be selected by 

popular election in most jurisdictions. At the municipal 

level, a police chief who is by legislation required to 

function under the direction of an elected mayor and 

who is appointed by the mayor, is obviously considered 

responsible to the mayor for all aspects of police 

@l ch.6 
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operations. The mayor, in turn, is considered by the 

. electorate to have the ultimate responsibility for the 

police. Theoretically, then, citizens desirous of 

influencing police operations should be able to do so, 

in a general way, through their vote for mayor and 

subsequently by directing their complaints and sugges­

tions about the police to the mayor. 

But the lines of accountability to the citizenry 

409 

and the formal channels for influencing police operations 

are rarely so open and so cledrly defined. And herein 

lies one of the major paradoxes in policing in this 

country. We have insisted on maintaining the police 

as a responsibility of local government in order to 

assure accountability and an opportunity for local 

influence over so potentially powerful a government 

activity. Yet at the same time we have constructed 

various devices which, in attempting to protect the' 

police from pernicious influences at the local level, 

effectively shield the police from the commu~ities they 

serve. The net result of these conflicting aims is 

that considerable ambiguity exists as to who in fact 

f 
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is responsible for the many decisions that ~re made in 

the running of a police agency, and there is a great 

deal of uncertainty over how the public is supposed to 

control police operations. 

Varj,ous Administrative Arrangements for Achieving 

Accountability 

. Nuch of the cur-rent ambiguity regarding the arrange-

ments for supervising police operations is traceable 

to the pervasive influence that partisan politics had 

on police agencies in this country from the early years 

of their development and lasting well into this century. 

Not only were jobs filled by patronage. The police--

and police authority--were used in various ways to 

enforce party loyalty and even to deliver elections. 

Friends were rewarded by lax law enforcement. Enemies 

were harassed. And honest efforts to provide equitable 

police service were constantly undermined. The fact 

that the police were beholden to a political party 

rather than the electorate often made a shambles out 

: 3 of their operat~ons. 
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In attempts to gain more effective control over 
. . 

the police so they would better serve the needs of the 

total community, various organizatic~al arrangements 

were tried. Experiments were carried out in the second 
I, 

half of the nineteenth century with independent adminis-

trative boards, with elected boards, with bipartisan 

boards, and with state control over municipal police. 

By 1900, most municipalities whose police had been 

placed under state government won back control. But 

experimentation with the various forms of administra-

tive boards continued into the first several decades 

of this century. These schemes not only fa.iled 

to achieve the desired objectives; they were 

actually used to gain political control as often as 

they were used to insulate the police from partisan 

considerations. 4 

Starting early in the 1900s, as part of a general 

trend in city government, gradual support developed 

for the appointment of a single executive to head a 

police agency who would be protected from political 

influence through tenure. But this movement drew 

oppos'ition because of the imi:nunity that such an 
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individual would have from appropriate citizen influence. 

Noting this resistance, the Wickersham Commission, 

which published the results of its investigation of 

police operations in 1931 and which reflected the 

viewpoint of the new breed of professional police 

administrators who were emerging at the time, observed: 

Seeking to avoid repression and to preserve 

democratic ideals, the people have virtually 

turned over their police departments to the 

most notorious and frequently the most dangerous 

persons in their communities, who do not 

hesitate to use them for every type of oppres-

sion and intimidation. Therefore, their 

attempt to protect themselves from a powerful 

autocratic chief of police has served to place 

them and the government in the hands of 

unscrupulous cut-throats, murderers, and 

5 bootleggers. 

When the commission was conducting its investiga-

tions, a strong movement was already under way to reform 

city government. Primarily in order to increase operating 
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efficiency, independent administrative boards were 

gradually being eliminated as three forms of city 

government became popular--the commission, the strong­

mayor, and the city-manager plan. All three called 

for the police chief to be more directly accountable 

to an elected official o Under the commi~Bionform of 

government, the police were directed by one of the 

elected commissioners. Under the strong-mayor form, 

the chief was under the direct supervision of the mayor. 

And under the city-manager plan, the chief was account­

able to the city manager who, in turn, was accountable 

to the city council. Interestingly, the Wickersham 

Commission saw. these changes as steps backward unless 

special measures were taken to guarantee the chief's 

independence. 

Limiting the powers of the police executive 

by placing absolute control of police under 

the mayor, commissioners, or city manager has 

opened wide, the door for every conceivable 

type of incompetency, political corruption, 
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and organization demoralization. The theory 

that the mayor, representing the people; will· 

exercise wisdom in conducting the business of 

the ci>ty and, being directly responsible to 

the electors, will do his utmost to protect 

the lives and property of inhabitants and 

preserve the peace, has been badly shattered, 

judging by the caliber of the police service 

which is to be found in the majority of the 

communities in this country ..• '. 

The chief must be surrounded with every 

protective civil service device imaginable. 

When that is done the citizens may take more 

interest in the appointment of their chief 

police executive. With security of tenure, 

with intelligence, with training, with honesty, 

and with sincerity of purpose, the criminal 

element can be controlled. Without these 

virtues and with political control as it 

now exists, police departments must go on 
6 

~norganized, inefficient, and corrupt. 

Today most police agencies ~re headed by a single 

administrator. In a survey of 1, 77l~ cities having a 

.-
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populati"on in excess of 5,000, the International City 

Management Association reported in 1972 that the chiefs 

in 1,018 were appointed by the mayor, city ma~ager, or 

other chief administrative officer; 252 were appointed 

by the mayor and city council; 195 were appointed by 

t~e council; 199 were appointed by a civil service 

commission; 80 by independent boards; and 30 were 

elected. 7 

Included among these are some vestiges of the older 

arrangements where the channel of accountability is 

unclear. Boards with varying degrees of autho'ri ty can 

be found, for example, in Chicago, Los Angeles, San 

Francisco, and Milwaukee. And the police departments 

of such large cities as Kansas City (Missouri) and St. 

Louis not only have boards but, along with Baltimore, 

continue to operate under state control. 

Even where they are directly appointed, however, 

most chiefs enjoy some form of protection from political 

influence through civil service. So, although the vast 

majority of chiefs are, in a formal sense, directly 

responsible to the municipal chief executive and, through 

him, to the citizenry, in fact accountability is limited 

in a variety of ways. 
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Emergence of Police· Autonomy as a Virtue 

The effect that partisan political pressures had 

on the police through much of their history was apparently 

so catastrophic that fe.ar of a recurrence has given 

rise to a fetish of sorts that equates any form of 

citizen involvement in directing police agencies with 

the most nefa.r.ious form of political corruption. As 

a result, even though most police chiefs are now 

direc·t1y responsible to the chief executive officer of 

a municipality, the chief executive tends to refrain 

from exercising the authority granted to him. In 

contrast with their relationship with other departments 

of city government, mayors and city managers have sought 

to avoid involvement in police business--especia11y 

as it relates to the way in which the law is to be 

enforced--deferring to the automony of the department 

or to the prosecutors, judges, and legislatures from 

whom the police are commonly assumed to receive their 

instructions. 

/ 
I . ~ 
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Those running for the office of mayor for the first 

time often promise to grant autonomy to the police. And 

it is not uncommon for mayors running for reelection 

to brag about the degree of independence they allowed 

their police departments. Mayors often take pains to 

disassociate themselves from decisions upon whicr,l, 

controversial police actions are based. 

The startling result of this aversion to putting 

any political pressure on the police is that the police 

now actually have greater autonomy than other agencies 

of government that exercise much less authority. Yet 

o 
most people seem unconcerned over this rather curious 

state of affairs. Apparently holding the traditiona.l 

o 

o 

o 
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view that police are merely automatons and that the law 

defines their authority and function in precise terms, 

; t 
citizens are likely to support the mayor who, in 

t disclaiming responsibility for police actions, is 

abdicating a responsibility which is clearly his. And 

they are likely to join in allegations that a mayor 

who questions police policies or attempts to influence 

the manner in which the police function is guilty of 

"political interference." 

Negative ~y-Products of Autonomy 

The intense concern over improper pressures has 

affected more than the system of accountability; it has 

had a major influence on all efforts to improve the 

police and has profoundly affected the internal arrange-

ments for running a police agency. Indeed, freedom 

from partisan political influence has come to be 

synonymous with the professional movement among police 

personnel. Some of the consequences of this, pervasive 

concern with neutrality and objectivity have only 

recently become obvious. 
I' 
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Because the 'professional movement evolved as a 

reaction to politically dominated policing, it naturally 

followed that little heed was paid to facilitating 

communication between the citizenry and the police. On 

the contrary; every effort was made to destroy existing 

relationships and to frustrate continuing contacts 

through rules or other administrative devices. Thus, 

for example, police officers were prohibited in some 

jurisdictions from talking to citizens except "in the line 

of duty. " In th 1 d t h e arger epar ments, t ey were prohibited 

from working in the neighborhoods in which they resided, 

lest they be improperly influenced by those with whom 

they were most familiar. State police agencies were 

held up as models because of the extent to which they 

achieved objectivity through their policies of assigning 

personnel to areas away from their homes. Personnel 

in all agencies were transferred frequently in order 

to minimize the likelihood that familiarity with the 

citizens in an area would give rise to corrupt relation­

ships. As police operations were centralized in order 

to achieve greater efficiency, the breaking of a network 

of relationships between locally organized police and 
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the community they served was seen as 4aving positive 

value. Subsequent events have made it clear that the 

highly impersonal form of policing that these changes 

produced 4as been among the major factors contributing 

to the hostility demonstrated toward police in recent 

years. 

The high priority placed on auto~9myhas also 

had a negative impact, in many situations, upon the 

capacity of police leaders to lead. In their study 

of the problems in governing New York City, Wallace 

Sayre and Herbert Kaufman observed that police commis-
;@ 

sioners in that city have long sought freedom from 

supervision by the mayor, from interventions by party 

leaders, and from jurisdictional invasions by other 

government agencies. But they po.int out that autonomy 

for the department has also meant isolation for the 

commissioner from sources which might help him in his 

difficult task of securing internal cont~ol. 8 Writing 

fifteen years ago, Sayre and Kaufman concluded that the 

overall effect of isolation, in the case of New York 

City, had seriously limited a commissioner's potential 

f6r achieving change. The commissioner, they claim, 

must "yield to the necessity of being more the spokesman 

and the advocate than the leader and the innovator.,,9 

Although the experiences of New York City police commis-

sioners may be assumed to be unique because of the size 

of their operations, the description of the commissioners' 

position, with some modifications, aptly fits many other 

police administrators in the country. 

Recent Developments Pointing to 

Inadequacies in the Present System 

Until the 1960s, the ambiguity of the procedures 

by which po1ic.e agencies were subject to influence and 

control went largely unnoticed by the public. But the 

social turbulence of the sixties gave rise to numerous 

controversies regarding police functioning, and these 

in turn stirred citizen interest in the police. In 

their attempts to establish responsibility for past 

actions and to influence future police functioning, 

aroused citizens found, often to their surprise, that 

the channels for influencing police operations were 
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poorly defined and, in some cases, totally blocked. 

Interest in the accountability of the police peaked in 

the late 1960s, but it has remained high as controversial 

issues involving the police continue to arise in cities 

across the country.lO What, specifically, are some of 

the developments that have brought the problem to the 

surface? 

Frustration of Minorities 

Blacks and other minority groups became increasingly 

c 
frustrated at having failed to bring about changes in 

police practices. For years the police in many juris-

dictions had provided inadequate services to 

minority communities; beyond this, they had engaged in 

indiscriminate and often illegal actions in the. policing 

of such areas. In the period from the 1950s to about 

1965, criticism };)f police practices tended to take the 

form of a specific allegation of brutality or illegality. 

To eliminate such incidents, campaigns were 'mounted to 

,improve police functioning by conducting a, more thorough 

';screening of police personnel and by providing human-relations 
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training to police officers. There was, as'well, a 

majo;t" effort to establish civilian boards to review 

allegations of police misconduct (see chapter 7). 

But these projects did not solve the problems. The 

quality of police service remained inferior in many 

jurisdictions, and indiscriminate street searches , 
harassment of persons committing petty offenses, and 

other police practices that offended minority communities 

went on unabated. From 1965 on, it became 

increasingly apparent to the most militant groups that 

the basic policies and overall attitude of some police 

administrators would have to be changed in order to 

affect the actions of the police at theoperatillg level. 

But attempts to bring about such changes were frequently 

thwarted. Meetings with the police (often in the form 

of community-relations programs) were commonly used by 

the police to convince complainants that the prevailing 

police practices were in fact1beneficial to the community. 

Police officials would deny categorically that illegal 

or improper pra,ctices were condoned. Mayors and city 

council members '. when appealed to, claimed either that 

they were without authority to influ'ence the police or 
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that they thought it improper to interfere with police 

operations. The frustration such experiences produced 

contributed in no small measure to the violence that 
~ 

erupted in the late 1960s. It found expression, too, 

in the demands for neighborhood and community control 

of the po1ice-~a development that is discussed in more 

detail later. 

But not all reactions were so volatile or so 

radical. In Evanston, Illinois, in 1969, the shooting 

of a black teen-ager by a police officer resulted in a 

lengthy investigation that produced a report in which 

questions were asked that, in a calm and thoughtful 

manner, reflect the same frustrations and illustrate 

the quest for clearer lines of accountability: 

Who is Responsible for the Shooting? 

The Police Officer? Ultimately, of course, 

it was his decision. But it is too simple 

to blame only him. He made his decision 

within a framework of "duty" supplied by 

the Evanston Police Department. He acted 

as -he was trained to:Jact, and the officer 

, .-
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that takes his place will be trained in the 

same way. 

The Chief of Police? According to his testimony, 

the Chief of Police makes the policy decisions 

for the Evanston Police Department. This 

includes the policy governing the use of 

firearms. Although he referred to no higher 

authority involved in shaping po1.ice policy, 

the Department is not entirely autonomous. 

If his policies run counter to expectations, 

he can be fired or counseled in his decisions 

by the City Manager. 

The City Manager? He has the direct responsi .. 

bi1ity for police administration. It is his 

belief that the shooting occurred within a 

framework of duty. But even he is subject to . 

higher authority. 

The Cit~ ~ounci1? The City Council is the 

policy-making body for all branches of city 

government. It is clear that they made no 
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policy decisions that would prevent the shooting 

of Bruce Williams. These decision-makers were 

elected by Evanston citizens an,d must reflect 

the views of their constituents to remain in 
'0 

office. 

The Citizens of Evanston? Evanston citizens as 

a whole have not demonstrated dissatisfaction 

by demanding a review of police policy, or 

participation in determining that policy. 

Expressions of outrage at the implications 

of police policy for Bruce Williams have 

come only from Evanston's Black citizenso 

Evanston's white citizens have not been 

similarly arousedo There is nowhere else to 

place responsibi1ity--the citizens of Evanston 

. 11 
must assume ~t. 

Attempts by Newly Emerged Groups to Affect Policy 

The sharp rise in political dissent and the rapid 

change in values and cus toms in the pas t decade . 

placed the police in contact with a number of new 

----~~~------ ~-------------------------------------
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groups, most of whose members had little prior contact 

with the police. Among these people were those who, 

for example, took to the streets in demonstrations 

against government policies; those who experimented 

with narcotics and other dangerous drugs; and those 

whose life-style subjected them to frequent inquiry 

because of the conditioned tendency of the police to 

be alert to deviations from the community norm. Unlike 

blacks and other racial minorities who are only now 

obtaining a voice for themselves in community affairs, 

individuals in these groups, since they came from the 

majority community, had been accustomed to immediate 

response to their grievances. When they clashed with 

the police, because of their greater political power 

and their sophistication in relating to government, 

they moved much more rapidly to attempt to influence 

police functioning thr.ough established channels. Finding--

as minority groups did before them--that these channels 

were often blocked, they began to clamor for new ways 

in which the citizenry could have more of a say in 

determining the operating p()licies of police agencies. 

o 
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Illustrative of this react'ion is the statement of a 
committee of aldermen to review police policies 

Madison, Wisconsin, alderman after a police action that 
and practices .••. 

resulted in the arrest of eighty persons on drug-related 
Were the no-knock, middle of the night 

charges. 
tactics necessary? Were a number of people 

picked up in those raids and later released 

If we are to defuse the issues raised as who had nothing at all to do with those not 

a result of that raid, we must . . . be afforded 
\. ' 

released? Was the way in which the raids 

the opportunity to explore the ,charges, the o were carried out, the timing and the targets 

facts, the policies and the attitudes surround= arrange.d so as to terrorize the youth community? 

ing all of the issues involved ..•• 

[T]he police administration and the mayor 
.,' 

o 
Is it the practice and the policy of the 

police department to deal differently with 
d 

have been reluctant to estab1isht~ny forum, student and other minority groups than with 

to encourage any discussion, to promote any o the population as a whole? . . . 
means by which the citizens of this community The only change in the policies of the 

can rf:i-view or investigate questions about police administration for which I call is 

police practices and policies •••• o 
the willingness on the pa.rt of the police 

To remedy that basic communications administration. to discuss the issues, to 

gap, that essential element in re-estab1ish-
o present their policies freely and openly. 

ing civilian control over police policies The police have nothing to lose and we all 

and practices, I have introduced a resolution have much to gain from such an exchange. • 12 

calling for the establishment of a five-member '0 

.- / 
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Rebuffs of Mayors 

Although most mayors have avoided controversial 

issues involving th~ police by deferring to the autonomy 

the police are commonly assumed to have, some have 

sympathized with criticism of the police and have 

. sought to change police policies. Those who have 

moved aggressively in an effort .to do so, however, 

have suffered serious setbacks. Among the most common 

issues that have drawn municipal chief executives 

into debates over police policies have been disagree-

ments over the form of the police response to a 

disturbance, over the use made of deadly force, 

or over the manner in which a given law has been 

enforced. But the conflict almost invariably gets 

translated into a much more simplistic debate in which 

the conflicting parties are characterized as either 

overly tough or overly permissive. In such an atmosphere, 

there is little opportunity to discuss issues rationally. 

And there is a tendency, especially by rank-and-file 

police, to claim that the chief executive's effort to 

influence police operations constitutes the very kind 

of political interference from which the police should 

.be shielded. 

ch.6 
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Rank-and-file personnel have demonstrated in these 

conflicts that they can be a formidable political force 

in the community.I3 In New York City in 1966, the 

police soundly defeated the city administration's 

effort to establish a civilian review board by arranging 

to have the issue submitted to the voters in a referendum 

and by then carrying out an intensive campaign that 

resulted in the overwhelming defeat of the proposal at 

14 
the polls. In Cleveland, when the city turned down 

police requests for pay increases, the police took their 

case to the people through a referendum. They conducted 

an energetic campaign that resulted in the adoption in 

1967 of a charter amendment that requires the city to 

pay its policemen 3 percent above police salaries 

being paid in any other city with a population of 

15 
. more than 50,000 in the state. In several large 

cities (Minneapolis and Philadelphia, for example) 

the political power of the police and the support they 

have been able to enlist have resulted in police 

personnel being elected mayor. 
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Commenting on the demonstrated capacity of the 

police to exert political "muscle," former Mayor Carl B. 

Stokes of Cleveland is quoted as having said: 

" 
There is simply no question of the 

political power of the police in any city. 

They can make all kinds of appeals to the 

people for support, and they 'can eventually 

ruin almost any politician. 

In most of the big cities, if there is 

some friction between political leaders and 

the police, you would probably find a great 

portion of the people siding with the police, 

and simplifying all the issues terribly. 

There is a great danger in this situation 
, 16 

to the very order of society. 

In 1975, Mayor Coleman A. Young of Detroit, speaking 

on the same subject, drew attention to the need for 

reasserting civilian control over a department that 

he viewed as dominated by its internal establishment. 

Other mayors have tried it and failed, 

but I tell you, w~'re not going to turn this 

------~ ----
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city around, and have a united city, until 

we deal with the Police Department.
I7 

Many people believe it is good that mayors and 

other political figures cannot influence police policies. 

They see this as proof that the system developed over 

the years to shield the police from improper political 

influences is working effectively. Others argue that 

those conflicts that have been taken to the· voters 

have been resolved in the most democratic fashion. But 

both of these positions fail to acknowledge the 

complexity of the problem. The kind of influences 

from which the police have been successfully shielded 

are often precisely those to which the police in a 

democracy should be subjected. And majority votes on 

issues and candidates are not the ultimate test of 

the appropriateness of police policies. On the 

contrary--and herein lies the heart of the problem-~ 

the real test of a 'pol;ce force;n d . ~ ~ a emocracy ~s the 

degree to which it responds to the legitimate demands 

of minorities, whether the minorities be racial~ 

religious, political~ geographical, or even criminal. 
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That minorities have experienced difficulty in pressing 

their claims and that elected officials have been 

rebuffed in their efforts to represent them should be 

cause for grave concern. And when, to this state of 

affairs, is added the great political power of rank-and-

file police personnel, the situation is troubling indeed. 

Common Errors in Attempting to 

Reestablish Accountability 

A number of suggestions have been made in recent 

years to correct the great discrepancy that now exists 

between the commitment to citizen control of the police 

and the absence of effective means for exerting such 

control. Present arrangements, and the public opinion 

that supports them, are partly a result of public 

misconceptions about the police. Quite naturally, 

the suggestions for change often reflect similar miscon-

ceptions, ,resulting in confusion over what should be 

done and unrealistic assessments of the likely conse-

quences in adopting specific proposals. Some of the 

. ., 
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most common errors in the proposals for change and in 

the criticism of these proposals are examined here, 

Failure ~? Acknowledge the True Nature of the Police 

Function 

Existing systems of accountability were constructed 

on the assu.mption that the chief concern of the police 

is law enforcement, A 1 song as people continue to 

believe this, they will support the concept of insulating 

the police from the citizenry on the supposition that 

only people who are trying to get around the law would 

want to influence the police. I hardly need point out 

again how fallacious the underlying t" assump J.on J.S, 

The insistence that the police task is a 

ministerial one further lulls the public into assuming 

they should have no role in directing police operations. 

It carries with it the notion that the police have no 

discretion, that all necessary guidance is provided by 

existing 1egis1ationo N t' 11 'f h aura y, J. t ere are no 

decisions to be made, there need be little concern about 

affording citizens the opportunity to participate in 

making them • 
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A further common misconception accounting for 

present difficulties is that the police function is 

apolitical. But city government is political and, of 

necessity, police functioning is political. The-wide 

range of discretionary decisions discussed in chapter 5 

that involve the setting of policies are political 

decisions. The idea that the police are apolitical 

stems; in part, from confusion between the political 

decision-making process in its broadest sense and narrow 

partisan politics. Geoffrey Marshall speaks to this 

point in his insightful work on the accountability of 

the police in England, where problems have aY.'i,gen not 

unlike those in the United States: 

Many decisions are made "politically" in the 

sense that they have an impact on society 

and are made according to some discretionary 

policy rather than by fixed rules, but they 

need not thereby be either partisan in the 

party sense or biased against individuals. 

When we say that the police must be impartial 

we mean that they must apply rules of law 
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without exceptions or favours for particular 

individuals or parties. . . • In so far as 

there are clear rules of action everybody 

must be impartial. In so far as there is 

discretion to act or discretion as to the 

manner of acting or applying rules, then 

everybody's judgment, inc.luding that of the 

police, is political or policy judgment. 18 
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Marshall observes that the failure to provide an effective 

means for challenging police policies appaals to a normal 

and optimistic assumption that the concept of law and 

order is "nonpolitical"; that the application of the law 

is an automatic process for which no one need take 

responsibility: 

Legal machinery, we like to feel, is both a 

part of and yet separate from the machinery 

of politics and government. TIlis, in some 

ways peculiar, belief rests upon the existence 

of a constitution and a ~\\table society and it 

most obviously tends to break down when the 
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law is put into operation to enfor~e policies 

which are the subject of strong moral or 

political disagreements within society. The 

suffragette movement, fascist public meetings 

and nuclear disarmament demonstrations provide 

19 examples. 

His observation is illustrated by our recent experiences 

in the United States. Relatively small and homogeneous 

communities have not had to deal with the tough issues 

that larger cities have had to faceo The challenges of 

police practice have occurred in those communities that 

have felt the brunt of social change--where demonstrations 

are common, where racial conflict has erupted, and where 

the heterogeneity of the population gives rise to sharp 

differences of opinion on the investigative and enforce-

ment,practices of the police. 

Confusion Between Citizen Involvement in ,Police Decisions 

and Citizen Review of Individual Police Actions 

Demands for a greater citizen voice in determining 

police operating policie,s have been attacked by those 

who, in the past, have vigorously campaigned against 

, .-
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demands' for an increased role for citizens in the 

investigation and review of complaints filed against 

individual police officers. These demands are quite 

different, and it does not follow that objection to one 

requires, as a matter of consistency, objection to the 

Qther as well o 

The'primary 'objective in proposals for, the 'creation 

of a civilian review board or another form of civilian 

review of police actions is to judge the legality and 

propriety of police action in an individual case after 

an action has been taken. In contrast, citizen partici­

pation in policy, determinations has nothing to do with 

sitting in judgment on events that have already transpired, 

nor is it concerned with police action in a given case. 

Rather, it is a matter of citizens setting priorities 

and choosing from among alternative policies so that 

the future actions of the police will be in accord with 

the desires of the community. Civilian review is a 

negative form of control over police activity. Involve­

ment of citizens in policy determinations, by contrast, 

has a positive character. 
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·Citizens on a review panel might, for example, sit 

in judgment on a complaint charging a specific officer 

with having acted improperly when taking an intoxicated 

person into custody. Citizens helping determine policy 

would decide whether police officers should be instructed 

to make use of alternatives to arrest in the case of 

intoxicated persons and, if so, what criteria the police 

should employ in selecting from among available forms of 

action. 

Confusion Between Accountability and Responsiveness 

Accountability and responsiveness are often used as 

if the terms are synonymous, with the result that an 

important distinction between the two concepts is lost. 

. In many of the criticisms made of the police in 

recent years, it was claimed that they were unresponsive 

to the community. In rebutt'al, the police have claimed 

that they enjoyed overwhelming public support for their 

actions. And some police administrators who have been 

charged with b.eing most unresponsive have demonstrated 

the popularity of their policies by remaining in office 

'and, when they chose to run for elective office, by 
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winning at the polls. This comes as a shock to critics 

of the police, who often err in attributing to the total 

o community the concerns of a minority that feels its 

interests .. or rights have been violated or ignored. 

But· the police also err in suggesting that the support 

. of the majority is to be interpret~~d as proof that 

their actions are correct. . . 

The police should not be responsive in an unlimited 

sense to either the entire community or minority interests 

in the community. In many situations it is essential 

that the police act independent of local community 

interests, responding instead to state or federal laws 

that preempt local legislation and override local 

preferences. It is precisely because we require a 

system that will insulate the police from some pressures 

while subjecting them to others that the task of 

achieving a proper form of citizen control over the 

police is so complex. 

But, although the police should not always be 

responsive to the community in their actions and their 

, ,. policies, they must always be accountable to the cOImnunity 

for whatever they do. Thus, while there is likely to 

~: 
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be considerable disagreement over police actions and 

policies, there ought not to be any ambiguity over who 

is responsible for them. It is far more important 

that a citizen know who is responsible for making a 

specific decision than that the decision meet with his 

~pproval. With accountability clear, citizen differences 

are more likely to be resolved through the support or 

opposition given responsible officials. 

Overreliance upon Formal Systems 

Citizens concerned over either the accountability 

or responsiveness of the police tend to react by 

proposing a change in the formal organizational 

arrangements that determine the body or official to 

whom the police are responsible. The history of the 

police in this country reflects a constant shifting 

from one arrangement to another in what seems to be an 

endless search for the ideal system. When it was 

concluded that the police were overly responsive to 

improper influences, the most frequent reaction was to 

create an independent board to administer the police 
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agency or switch to a police administrator appointed to 

a term independent of the elected mayor. When it was 

concluded that the accountability of the police should 

be increased, the police administrator was made directly 

responsible to an elected mayor. In some respects, 

recent proposals for establishing community control 

or neighborhood control over the police are a continua­

tion of this same tendency to r~sort to redefining 

formal lines of responsibil.ity a~; the principal means 

for achieving accountability. 

Altering the administrative structure would make 

sense if the results of each alternative were clearly 

predictable and likely to be uniform over an extended 

period of time. But such is not the case. Organiza­

tional arrangements (such as independent boards or state 

control) have not, in most instances, accomplished what 

they were designed to achieve. Arrangements that have 

worked well in some communities have failed in others. 

And many schemes, heralded as Successful soon after 

their implementation, have subsequently been condemned. 
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In 1931, the Wickersham Corrnnission singled out the 

city of Milwaukee for having established a police and 

fire co~~ission to control appointments and promotions 

and for having insulated the chief by giving him 

permanent tenure. Th~ corrnnission reported that it was 

r.'efreshing to observe that, as a result, politicians 

did not control the department and added: "There is 

no charge in Milwaukee • . . that the head of the 

police department is autocratic excepting perhaps by 

evil doers who in transgressing the law have contacted 

with law enforcement officials of that city.,,20 In 

December of 1972, a report of the Wisconsin State 

Corrnnittee to the United States Corrnnission on Civil 

Rights concluded: 

[A]lmost all of the major deficiencies of the 

'Milwaukee Police Department enumerated in 

this report are attributable to the isolated 

condition of the department in relation to 

the citizenry it serves. The responsibility 

for law enforcement policymaking and implementa­

tion is concentrated in an office whose 
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incumbent is directly accountable to no one. 

. . . The preeminent national position which 

Milwaukee once enjoyed among police depart­

ments has eroded seriously over the years. 

It is the belief of this Corrnnittee that the 

erosion is due not so much to any personal 

inadequacy of the police chiefs who ruled 

during this time, but rather to the department's 

structure, which has insulated the entire 

organization from, and rendered it ill-equipped 

to cope with, significant changes in Milwaukee 

neighborhoods.
21 

Unrecognized in this groping for the ideal system 

is the fact that purely structural arrangements for 

achieving accountability do not, on their own, reach 

the problems citizens want most to reach. Situations 

that prompt demands for greater responsiveness, or for 

isolation and autonomy, are not usually adm~nistrative 

practices subject to correction by reorganization, 

but rather are substantive.policy decisions of the 

-.---=~...;:,~ 

445 

kind described in chapter 5 that aJ;'e rarely articulated. 
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If these decisions are not structured and controlled, 

mere changes in designating who is respons~ble to whom 

will not have the effect that their proponents anticipate. 

to 

. the Need for Delegating Administrative UnderestimatJ.ng 

. ~esponsibility 

The several proposals that have been made for more 

direct citizen control of police agencies have usually 

called for citizens to take on greater responsibility 

for purely administrative matters--matters that do not 

require value judgments and that, under any circum-

b b left to Professional administrators. stances, might est e 

Thus, for example, had the proposal for community 

control of the Berkeley, California, Police Department 

been adopted, the civilians responsible for running the 

dl have been so overwhelmed with agency would undoubte y 

minutiae that they would have had little time for 

22 important policy matters. Those who argue that it 

is essential that citizens have direct control over the 

administration and personnel of a police agency in order 

to control its policies underestimate the complexity of 

running a police agency on. a daily basis and overestimate 
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the extent to which such control can be used to affect 

policies. 

It may well be that the purchase of a piece of 

equipment, the assiglUllent of a given officer, and the 

establishment of a specific reporting requirement involve 

,some political judgment. But it is an invitation to 

chaos to require that such decisions be subject to the 

review of a group of citizens prior to being implemented. 

Indeed, the average police chief finds that he himself 

must delegate many of these decisions to subordinates 

to be carried out in accordance w~th broad policies to 

which he gives his approval. If a specific action in 

the day-to-day administration of the police agency 

poses policy questions, the issues involved should be 

isolated and dealt with rather than. the specifics of a 

given case that may have called attention to the i~sues. 

And yet, important as it is to give police adminis-

trators sufficient room to carry out their responsibilit~es, 

it is difficult to establish where their authority 

should end. Some will be tempted to resurrect the 

dichotomy that existed for many years in the public 

administration field bet-weell policy-making and 
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) administrati.on. Under the city-manager plan of local 

government, for example, it was long held ~hat city 

" councils formulated the policies of city government and 
) 

/,' 
that the city manager carried out the policies as a 

if 

professional administrator. But recent events have 

, made it obvious that this was a rather sterile concept; 

that much of administration is policy-making. 

Efforts to make similar distinctions in the police 
" 

field have been rendered equally futile by changes in 

the social and political climate. A decade ago, 

for example, the recruitment and selection 

of police officers were viewed as rather routine tasks 

to be carried out almost exclusively by administrative 

personnel. Today, setting standards, designing 

examinations, and processing applicants call for judg-

ments in which concerned citizens have a vital interest. 

,. 
Likewise, the form that patrol takes, previously 

considered exclusively the prerogat'ive of the police 

" 
administrator, is now a difficult policy question 

which cannot be resolved solely on the basis of an 

administra.tor's concern for efficiency and effectiveness. 

The' old distinction bet't'leen policy"'making and adminis-

tration will be further blurred if substantive policies 

.. ~ 
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are initially formulated by police administrators 

through the rule=making process suggested in chapter 5. 

Overestimating the Potential of Citizen Involvement 

In their enthusiasm to compensate for the insulation 

of the past, advocates of greater citizen involvement 

are apt to misjudge both the feasibility of achieving 

greater citizen involvement and" the contribution that 

can be realized. They tend to define expectations 

unrealistically and to overlook predictable problems. 

It is extremely difficult to organize and sustain 

groups at the grass-roots level that are truly repre­

sentative of a cross section of the community. Limited 

experience with the use of advisory groups indicates 

that it is often difficult to achieve a consensus, 

that interest soon fades, and that persons representing 

special interests, such as the business community, 

become the strongest voices through the default of 

others'. My own observations of informal efforts to 

encourage greater citizen involvement at the neighborhood 

level in large cities leave me 'tl7ith the impression that, 
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absent vigorous representation of the people affected, 

persons attracted to membership on such a body are 

inclined to encourage and support some of the very 

. t wh~ch the advocates of decentralized police pract~ces 0 ~ 

decis:LI")n=making are most strongly opposed. The results 

might differ if citizens had fO~lTIally established roles 

and were vested with specific authority to determine 

certain policies. 

Essential Elements for 

Achieving Greater Accountability 

It is quite natural that those who are concerned 

with achieving greater accountability by the police and 

more citizen input into decision-making, on recognizing 

the weakness of recent proposals, should continue their 

search for an ideal plan that could be applied universally 

to solve all existing problems without producing any 

negative results. But no single model is available, 

nor is, it likely that one will evolve in the near 

future. There are simply too many variables from 

one community to another. Moreover, our experience 
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in attempting to elicit greater community involvement 

() at the neighborhood level in large cities and in 

structuring police discretion--which are two important 
t, 

components of any system of accountability=-is extremely 

,limited, so there is little to build on. It appears, 

therefore, that the next several decades will be a 

period of experimentation in which the dynamics and 

needs of different municipalities will lead to a 

variety of arrangements aimed at improving the process 

by which citizens can influence and exert appropriate 

control over police operations. 

Although no single model can be recommended, recent 

attempts to provide a clearer form of accountability 

suggest that some minimal elements are essential if 

the sys tern is to vlOrk. 

Including All Aspects of Police Functioning 

The most obvious requirement is that the system 

be sufficiently broad and comprehensive to encompass 

all aspects of police operations. This means that it 

must extend far beyond the apparatus of the criminal 
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justiC~ system,'whic'h provides for accountability with 

regard to but a portion of poli~e business. Channels 

must be opened for consideration of citizen opinion 

in setting priorities rela.tive to the multiple functions 

police perform and in choosing from among the various 

methods available to the police for carrying out these 

functions (see chapter 2). 

Tying into Systems for Structuring Discretion 

Before much more in the way of accountability can 

be achieved, some structure must be given to the mass 

of important decisions in policing that are now made 

in a disorganized, unarticulated, and therefore unreview­

able mannero This entails not only recognizing the vast 

amount of discretion exercised by the police, but also 

acknowledging that the multifarious nature of the police 

function requires that different policy questions be 

resolved in a variety of different ways at different 

levels of government (see chapter 5) 0 lncroeased use 

must be made of those decision-making processes (legis­

lation, budgeting, administrative rule-making, etc.) 

that give visibility to policies, maki;;g them subject 
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to public scrutiny and review; that afford the opportunity 

for citizen reaction in their formulation; and that 

produce guidelines in th f f e orm 0- statutes, ordinances, 

rules, or policies to which the actions of the police 

can then be related. 

Thus, in the controversial area of narcotics 

enforcement, a police agency might initiate a move 

toward greater accountability by articulating its 

enforcement priorities (as between different types 

of drugs and as between users and sellers f , or example), 

by drawing up guidelines on the use to be made of 

informants, and by setting forth its policies for 

conducting sear.ches and m~king arrests. Citizen 

comment might be solicited by special request or by 

publication as part of a rule-making process; or the 

proposed policies might be submitted for approval to 

some superior authority, be it the elected chief executive 

of the community or the local legislative body. And 

once guidelines were adopted, the police would be 

expected to cQn.form to them in their practices . 
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Decentralizing to the Maximum Degree 

It is only natural that the frustrations of 

community groups who failed to change police operating 

policies should have produced demands in the large 

cities for absolute neighborhood control of the 

.. police. The movement reflects the common tendency 

to solve the problem of most immediate concern without 

full regard for the impact that the solution will 

have in other areas. I n many respects, the reaction 

is similar--in its extreme character--to the earlier 

reactions to the destructive effects of partisan 

politics, which resulted in insulating police agencies 

from legitimate influences as well. 23 

But the problems likely to be created by total 

decentralization of the police function ought not to 
, 

blind us to the desirability of establishing new channels 

by which residents of a small area within a larger 

community can--when there is no compelling reason to 

apply a policy uniformiy throughout a city--have a 

voice in determining the policies affecting service 

in their neighborhood. There is a far greater difference 

in the makeup and character of selected neighborhoods 
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within'a large city than there is in the makeup of 

smaller cities located within the same state. And yet 

a large-city police department is usually committed, 

at least formally, to providing a uniform style of 

police service to all neighborhoods, whereas the form 

,of police service in smaller communities differs 

significantly in accord with the wishes of, local 

residents. 

That independently organized police agencies are 

more effective than the larger city-wide departments 

in meeting the demands of citizens residing in their 

communities is the major point made in a study reported 

by Elinor Ostrom and Gordon Whitaker. 24 They based 

their conclusions on measurements of such factors as 

the rate of victimization of residents; the amount of 

assistance rendered citizens; the promptness with which 

police responded to calls for help; and citizens' . 

assessment of police-community relations and the kind 

of job they thought the police were doing.?5 A major 

problem 'vith such inquiries is that measures of police 

responsiveness and citizen satisfaction are not always 

indicative of the quality of police service. A police 
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agency may be very responsive to citizen demands and 

be rated highly by the people it serves, but when its 

actions are measured against standards of legality and 

propriety, the quality of the service may be poor. 

The residents of neighborhoods within large cities 

would in all probability realize a higher degree of 

satisfaction if police services were under their direct 

control, but this might be at the cost of a deteriora-

tion in the quality of the service a person traveling 

through the neighborhood would receive. This is no small 

concern as one gets closer and closer to the center of 

a large metropolitan area--where the people coming into 

or passing through an area far outnumber the residents. 

The challenge in the larger cities is in trying to 

achieve some of the benefits of neighborhood-oriented 

policing without sacrificing the commitment that the 

larger jurisdiction must maintain toward providing a 

high level of service to citizens moving between areas--

including those who enter the larger jurisdiction from 

the smaller ~ommunities. 

ch.6 

" 

This poses some fundamental ques'tions. What 

decisions can be left to a neighborhood or some other 

subdivision of a larger municipality? It is unlikely 

that any~ne would seriously suggest that state statutes 

prohibiting homicide or rape should be enforced differ­

ently in different areas of a city or even in different 

sections of a state. But a strong case could be made 

for adopting different operating policies for resolving 

conflict in order to acknowledge different cultural 

practices and preferences. How does one decide what an 

appropriate subdivision of a large community would be 

for purposes of determining these police policies and 

practices? By what mechanisms can a community arrive 

at its position? Are local elected boards desirable? 

Should these be institutionalized or should they be 

maintained on an ad hoc basis? Would they provide the 

degree of accountability that is required for decision­

making? And what status should their decisions have? 

Would they be binding or simply adVisory? 

The suggestion that some substantive decisions 

concerning the form of police service be made at a level 
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lower than that of municipal goverrunent ~s ... probably the 

most controversial of all the proposals f or achieving 

greater police accountability. The idea runs contrary 

to the wh,o, Ie movement of recent . years, ~n which emphasis 

was placed on achieving uniformity, objectivity, and 

'equal enforcement of the law within a jurisdiction. 

But recognition of the complexity of. police opera'cions 

the degree to which the quality of police service 

depends on an acknowledgment of variations in the 

life-style of different neighborhoods compels serious 

and 

consideration of this suggestion. 

Meeting the Continuing Need for Insulation 

Given the history of domination of pol~ce ... agencies 

by partisan political interests, it is obviously 

essential that the system of polit~cal .... accountability 

be designed to minimize the likelihoo' d that political 

parties will be in a position to manipulate the police 

to their advantage. Moreover, police administrators 

and police officers must be free to enforce the law 

without fear that the person or class of offende):,s 

agains t whom they take ac tion has tile power to retaliate 

" 

against the enforcing officers. Obvious as this 

should be, it is nevertheless important to stress 

that much of what the police do--whether it be issuing 

a summons for speeding or prosecuting a case against 

organized criminals--places them in an adverse rela-

. tionship with members of the community. Persons 

without police experience do not realize the magnitude 

of this problem and the extremes to ~hich individuals 

will go to "get even" with the police. It would make 

for an intolerable situation if such individuals, 

properly and legally proceeded against and afforded 

an opportunity for judicial review of the charges 

against them, were able to use, the channels for citizen 

direction of the police as a means of revenge. 

Beyond these concerns, proper police functioning, 

as was previously noted, requires that the police act 

in a number of different circumstances without regard 

to the interests and demands of the community that they 

are serving and the citizens who may in faet be paying 

their salaries. They must be insulated from local 

pressures when fulfilling a responsibility that is 

"-" . " theirs by virtue of legislation or other form of 

" " . ~ , 

/ 

459 

i' 
t ' 

r 
i 

t 
i 

I 

I 
1\ 
Ii 

~\ 
Ii 
!) 
j; 

II 
11 

I' 
I" i' 
j , 

t . 
I 
1 



:~ , , 
, , 
j. 
t, 
~ : 
i 

ch.6 

direction promulgated at a level higher than that of 

the municipal government, be it a provision of the 

United States Constitution or a state statute. The 

citizens of a given neighborhood, for example, should 

not be allowed to interfere with police action designed 

to protect the right of an individual to move into the 

neighborhood. The police should be free to provide 

adequate protection to a person speaking on behalf of 

an unpopular cause, however strong the objection within 

460 

the community might be to the speaker. The police 

should be insulated from community pressures that demand 

they use their authority and their coercive power to 

proceed improperly and illegally against individuals 

whose actions have offended broad segments of the 

community. And the police should be sufficiently 

insulated to enable them to guarantee the constitutional 

rights of individuals taken into custodyo 

Police adrninist'rators also require independence 

and flexibility in order to administer an agency within 

the policies e~tablished by the appropriate bodieso 

Citizen groups shot:!.ld provide guidance on direction and 

priorities, but they ought not become involved in 

" 
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developing detailed instructionp on h?w policies are to 

be implemented. A chief's day-to-day control over 

personnel, equipment, and resources cannot be reduced 

without ~eriously detracting from his ability to manage. 

The results of various administrative arrangements 

. :to provide needed insulation in the past make it appear 

unwise to resort, once again, to the creation of 

independent boards and commissions to serve as a buffer 

between the police and the communityo Nor does it seem 

desirable, given recent experience, to give police 

administrators ironclad tenure. Yet some security 

in office is essential. Without it, a chief would be 

too vulnerable to the numerous pressures exerted on him. 

Aside from being subject to outside pressures, an ! 
I 

~ , 

aruninistrator would find it extremely difficult to 

maintain control over his personnel. Many subordinates 

will not cooperate fully with a chief who does not have 

tenure and who appears in danger of being fired because 

of his actions or the positions he takes--especially if 

the subordinates themselves are tenured. If every 

adluinistrative decision has the potential of becoming a 

test of the chief's capacity to stay in office, qualified 
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candidates will not apply for the chief's job in the 

first place. 

One method for providing needed tenure 

without sacrificing accountability to the public 

462 

appears to have considerable merit, but has not been 

widely employed. It calls for appointment of the chief 

to a set teLlU of office, with the provisions of his 

employment established by contract. TIle length of 

service could be sufficiently long to enable a chief 

to gain a foothold in the first years, when the pressures 

are likely to be greatest and when conflict-producing 

changes must be carried out. By contract, a community 

could commit itself to proviaing financial security' in 

the form of salary for the full length of the term while 

reserving the right to terminate the service of a chief 

before the term expires. The financial obligation that 

would be incurred if the contract were terminated before 

the incumbent's term expired would serve as some protection 

f
. 1 d" 1 Yet t-he cost involved 

against r~vo ous ~sm~ssa s. 

in "buying out a contract," especially after several 

years had passed, would not be an unyeasonable price 

to pay if a community concluded that its desires and 

the policies of its chief were ir.reconcilable. 
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Pinpointing Responsibility 

Even though police actions derive 

formulated by a range of officials and 

from policies 

legislative 

bodies the pl' h , 0 ~ce s ould be accountable to a single 

public official and through th at official to the 

citizenry for the manner ~n h' h .L. W ~c these policie~ are 

carried out. The logical official is the mayor or 

appointed chief executive f 0- a municipality who is 

responsible to either the electorate or the city 

council. This provides the clearest and most direct 

means for achieving l" 1 po ~t~ca acc01lntability. It is 

consistent with the concept, advanced in chapter 2, 

that the police should be viewed primarily as an agency 

of. municipal government in which is housed a whole 

And it supports prevalent feeling 

that, in order to bring b a out a more coordinated response 

range of functions. 

to the complex problems of urban areas, the authority of 

municipal chief executives to supervise municipal govern-

ment should be strengthened. I t has the additional 

advantage of being in line with public expectations, 

for althoug,h most municipal chief execut~ves .L. have very 

limited control over city government, citizens tend 

463 



ch.6 

. ,-;, 

to look to the mayor or 't c~ y manager as the official in 

overall charge. 

Holding the municipal chief e'~tecuLive responsible 

for polic~ functioning in this manner does not mean 

that he would make all of the decisions or exercise 

'unlimited supervision. On the contrary, one of his 

major responsibilities would be to see to it that the 

police agency conformed with legislation and policies 

established at a higher level of government. Likewise, 

it would be his job to assure that the agency carried 

out its responsibilities to consult community groups in 

formulating polic';es. Tf' d ~ - ~ncrease use were made of 

administrative rule.~-mak';ng as a way f ~ o. structuring 

discretion, he would h'; lf b ,. ~mse , e expected to oversee 

this process and participate in the fOllUulation of new 

policies. 

. It follows that on occasion the municipal chief 

executive, in accounting to the community for 

a specific police action or practice, will have to 

point c}ut that what the police were doing was in 

conformity with constitutional requirements, or legisla­

tive mandate, or t'h~ wishes of the city council. It 

(I '. fr 
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will be an improvement over current arrangements in 

many jurisdictions if there is a single official who, 

even if he cannot respond to questions and complaints, 

can, with some authority, advise citizens where they 

should go in order to alter policies and practices to 

which they object. 

Accepting the Costs of Subjecting Decisions to the 

Political Process 

The suggestion that police agencies be directly 

supervised by elected municipal executives conjures up 

the image of police administrators beholden to various 

interests--including criminal elements--on whose 

continued support the elected mayor, thei:t' boss, may 

depend. It implies a system in which the professional 

judgments of police administrators may be overridden 

and supplanted by the judgments of amateurs. 

As to the first of these concerns--opening the 

door to improper influences--the feared consequences 

need not necessarily follow. In many jurisdictions, 

police chiefs who are directly responsible to elected 

officials have nevertheless managed to 'X'em:ain 

, 
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free from improper influences. Indeed, a reduction in 
.' . 

the autonomy of the chief and greater involvement of 

~n some situ, ations, actually reduce the mayor may, ..... 

the amount of improper influence brought to bear 

. In the long run, the potential upon police operat~ons. 
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for minimizing improper influences depends upon the 

local situation and, most especially) upo.n the operating 

comm~ 'c' ments, and integrity of the individuals philosophy, .L 

involved. 

But even if the worst consequences feared by police 

administrators were to materialize, is this not one of 

the costs of operating under our system of government? 

It may, indeed, be preferable to operate under a system 

in which political decisions, however bad, are plainly 

visible, than under a system in which partisan pressures 

are covertly exerted. 

Doubtless many of the decisions reached by amateurs 

through increased resort to the political process would 

be "bad" by some criteria. But it is a mistake to assume 

that there is .a "right" way and a 'i.~vrong" way to resolve 

the many important policy questions relating to the 

police. Although a combination of police experience 
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and research makes it possible for the police to make 

some judgments in some areas with considerable confidence, 

many similar judgments made several years ago with equal 

confidenq,e have since been discredited. But, beyond 

this, a number of the judgments that must be made involve 

. a weighing of competing values to which different people 

attach different importance at different times. 

The practice of labeling decisions "bad" assumes 

that there is merit in imposing upon a community profes-

sional policy judgments which the community may not 

support. vlliat is preferable? To create and seek 

to maintain a form of police service that lacks 

community support? Or to afford a community the 

opportunity to make "mistakes" on the assumption 

that, providing there is clear accountability for th.e 

errors, these will eventually lead to the creation of 

a mbre solid base of corununity support for what is 

considered to be "rightO? 

Greater involvement of elected officials in decision-

making affecting police ope:J:'ations means that both the 

police and the community must be prepared to accept 

decisions that are not to their liJ<ing. 1.t is inconsistent 
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d 1 of Cl1-tcago for interfering iIi to con emn tle mayor ~ 

t t he Democratic Convention of 1968 police operations a 
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(if he did so)' because one disagrees 1;vith the consequences 

of his directions and to praise the mayor of New York 

for interfering with police operations because one 

't' Rather than criticize the ,concurs with his pos~ ~on. 

relationship between the mayor and the police, displeased 

seelr to -tnf1uence the mayor through citizens must ,,- ~ 

such as by campaigning for or against 
traditional-means, 

him in elections. 

When the instructions issued to the police are 

adopted through the established decision-making process 

and when they are legal, the police administrator's 

'"I job is obviously to implement them to the best of his 

ability, even though he may disagree with them. 
One of 

the marks of a truly professional administrator is his 

d po1':ce operations to meet the formally 
ability to a just ~ 

expressed desires of the community. 

But what happens if, for example, the police 

is of the opir,lion that the instructions 
administrator " 

-tn conf1, ict with state law or the of hi~ mayor are ~ 

federal Constitution 

, . 
L. 

and that he, as police ch(~ef, 
Jr 
il~. 

V \ . 

o , 

t 
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must abide by these higher authorities? Should a police 

chief, for example, order the arrest of demonstrators 

upon order of the mayor, even if he believes that no 

legal basis exists for making such arrests? Should he 

prohibit a march or ban a speech on orders from his 

boss, the mayor, even if he feels the right to march 

and the right to speak are constitutionally protected? 

What about the lesser situation where there 

may be a legal basis for police action, but the 

chief feels it is either unfair or unwise to take 

action? Should a police chief upon orders from the 

mayor press the arrest of petty street gamblers in the 

inner core of a large city even though he feels such 

arrests are unjustified in light of the department's 

policy of ignoring petty gamb1in~ in other areas of the 

city? Should a. police chief withdraw police officers 

from a riot situation upon orders from the mayor, even 

though he is convinced it is unwise to do so from a 

tactical standpoint? Should a police chief, at the 

mayor's instigation, instruct his personnel to make 

wholesale arrests of marijuana smokers at a rock 

festival even though he is convinced that the making 
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( that the most critical decisions were made by individua~s 
) 

of su.ch arrests will cause a riot that he will not be who were not required to acknm·l1edge responsibility for 

able to control? them. 

In the past, with the lines of responsibility In most fields, dismissals and resignations--

unc1ear1y drawn, police administrators either followed costly as they may be to the progress of an agency and 
1. 

without question the instructions of those they disruptive as they may be to the lives of the individuals 

. :considered their superiors or--in the exceptional case invo1ved--are recognized as powerful vehicles for 

where the incumbent found that course unconscionab1e-- highlighting conflicts over policies, for clarifying 

resigned without articulating the reasons for doing so. directions, and for generally sharpening acc.ountabi1ity 

Neither of these a1te'rnatives contributes toward in government. The awareness that a professional 

tightening accountability and improving police operations. administrator is likely to resign if he is ordered to 

Disagreements over basic policies between police ( do something which he deems to be illegal, unjust, or 
" 

administrators and their superiors should be public. unwise and may state publicly his reasons for resigning 

If a mayor chooses to override the advice of his chief, is in itself a most effective deterrent against the 

he should be prepared to go on record as doing so. issuing of such orders by elected officials. 

Likewise, if a chief takes exception to a policy or But how realistic is it, in the present climate, 

program imposed upon him, he should have the opportunity to expect a police administrator to take such a -stand? 

to express his disagreement openly. Such a public A police chief, unlike others in equivalent positions 

record introduces a stronge"r element of accountability of responsibility, is not free to quit his job 

" 
and responsibility into the decision-making process. with confidence that he can obtain employment in"a 

The mishandling of many of the large-scale confrontations community that is more in accord with his concepts and 

between citizens and the police that occurred in recent operating policies. A decision to res,ign means, for 

years was attributable, in large measure, to the fact 
( 

him, returning to a subordinate position in the same 
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.. or seeking employment outside the agency, ret~r~ng, 

police field. Absent a contractual arrangement such as 

was suggested .... ear1~er, he, may also suffer a substantial 

financial oSSo .... .... 1 Boxed {n ~n this manner, many chiefs 

surrender to the pressures brought to bear upon them. 

The community also gets boxed in. Because a police 

'chief cannot ,.L. J be re1 ~eve(.:I without great personal loss, 

are reluc tant to change administrators; city fathers 

so they perpetuate, by their failure to act, policies 

and practices that they may recognize are out of tune 

with community desires. 
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Thus, achieving greater accountability requires, 

among other things, more widespread acceptance of lateral 

d .. t t s Indeed, one of movement for police a m~n~s r~ or . 

the most compelling reasons to support the concept of 

lateral movement is .... that ~t maximizes the possibility 

d 1 1 C~t~zens will be in accord that the chief an oca ........ 

on matters of basic policy. 
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Notes 

I. 

1. President's Commission on Law Enforcement 

and Administration of Justice, Task Force Report: 

The Police (Washington, D.C.: Government Printing 

Office, 1967), p. 7. Some have used.a smaller figure. 

A survey by LEAA in 1970 found that there were 208 

enforcement agencies at the state level, 4,800 at the 

county level, and 14,603 at the local 1eve1--but this 

survey did not include agencies of municipalities with 

a population of less than 1,000. See United States 

Department of Justice, Law Enforcement Assistance 

Administration, Criminal Justice Agencies in the 

United States Summary Report, 1970 (Washington, D.C.: 

Government Printing Office, 1971), pp. 11-13. Whatever 

differences there may be in calculating the exact total, 

it is clear that a large number of police agencies exist 

in this country, and almost all of them are organized 

at the local level of government. 
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2. For a recent review of the efforts that have 

been made to consolidate police agencies, see National 

Advisory Commission on Criminal Justice Standards and 

Goals, Police (Washington, D.C.: Government Printing 

Office, 1973), pp. 10S-117. 

3. There are many detailed accounts of the sordid 

conditions created by the alliance between the police 

and political-party organizations in this period and 

up to the present. See, for example, Raymond B. Fosdick, 

American Police Systems (1920; reprint ed., Montclair, 

N. J.: Pa.tterson Smith, 1969); Leonhard F. Fuld, Police 

Administration (1909; reprint ed., Montclair ,', N. J. : 

Patterson Smith, 1971); National Commission on Law 

Observance and Enforcement, Report .on Police (Washington, 

D.C.: G.overnment Printing Office, 1931; reprint ed., 

Montclair, N.J.: ,Patterson Smith, 1965); Lincoln 

Steffens, The Shame of the Cities (New Yorl~: McClurl~­

Phillips, 1904). For an account of a contemporary 

situation, see John A. Gardiner, The Politics of 

Corruptioll (New York: Russell Sage Foundation, 1970). 
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4. The most comprehensive summary of the various 

systems employed in an eff.ort to achieve effective 

control of the p.olice in this country--up to 1920--

is c.ontained in Fosdick, American Police Systems, 

pp. 5S-1S7. 

5. National Commission on Law Observance and 

Enforcement, Rep.ort on Police, p. 51. 

6. National COlnmissi.on on Law Observance and 

Enforcement, Rep.ort on P.olice, pp. 49 and 52. 

7. International City Management Association) 

The Municipal Yearbook (Washington, D.C.: International 

City Management Association, 1972), p. 276. 
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8. Wallace S. Sayre and Herbert Kaufman, Govern-

ing New York City (New York City: Russell ·Sage Foundation, 

) 1960), p. 290. 

9. Sayre and Kaufman, Governing New York City, 

.p. 292. 

10. Most recently, there has been much greater 

concern 'tvith the accountability of enforcement agencie!s 

at the federal level, as debates have taken place 

over the practices of the FBI, and IRS, and the CIA. 

In a classic restatement of the problem, the FBI 

has been attacked for being too responsive to political 

direction (in helping, as some allege, to cover up the 

Watergate incident) and too immune from citizen control 

(as, for example, in adopting a policy of infiltrating 

anti-war groups). The first complaint leads to urgings 

that the Bureau be more tightly insulated from the 

influence of politicians; the second leads to demands 

that it be made more susceptible to political control. 

., So far, this has resulted in suggestions for limiting 
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the tenure of the director and creation of a congressional 

connnittee to oversee FBI operations. In what may appear 

to some as a contradictory development, the Director 

of the FBI promised that there will be no presidential 

interference in the functioning of the Bureau. "Kelley, 

~7ith Nixon at Side, Pledges Integrity of F"B.I.," New 

York Times, 10 July 1973. To whom is the FBI responsible? 

As an agency of the executive branch, it is formally 

accountable to the Attorney General and, th',rough him, 

to the President. But the ambiguity surrounding this 

arrangement mirrors the confused situation that exists 

at the local level of gove'rnment. 

11. Connnunity,Po1ice, and Policy, The Report 

Emerging from the Bruce Williams Case by the Police 
~,' 

Hearing Board of the Evanston Hwnan Relations Connnis­

sion (Evanston, Illinois: The Evanston Hwnan Relations 

G0mmission, 1969), pp. 8-9. 

12. "Birkley Tells Optimists: 'Drug Furor Proves 

Police Review Need, '" Madisonc,(Wis.) Capital Times, 31 

January 1972. 
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13. For an interesting study of three large juris-

dictions, see Leonard Ruchelman, Police Politics: A 

Comparative Study of Three. Cities (Cambridge, Mass.: 

Ballinger Publishing Co., 1974). 

14. In addition to Ruchelman, Police Politics, 

see David W. Abbott, Louis H. Gold, and Edward T. 

Rogowsky, Police, Politics and Race: The New York City 

Referendwn on Civilian Review (New York: American 

Je'tvir,h Committee, 1969). 

15 See Hervey A. Juris and Peter Feuille, Police 

Unionism (Lexington, Mass.: Lexington Books, 1973), 

p. 120. 

16. Mayor Carl B. Stokes as quoted by D. J. R. 

Bruckner in "Stokes Target of Bitter Battle," Madison 

(Wis.) Capital Times, 29 October 1968 . 
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17. Mayor Coleman A. Young as qu~ted by William 

Stevens in "High Goals of Detroit's Black Mayor Foiled 

by Recession," New York Times, 22 January 1975. For an 

interesting analysis of the problems of the mayors of 
'. 

several large cities who sought to more actively direct 

police operations, see the series of articles entitled 

"Insight: Blue Power," that appeared in the Washington 

Post starting 15 December 1968. 

18. Geoffrey Marshall, Police, and Gov~rnment 

(London: Methven and Co., 1965), p. 76. 

19.. Marshall, Police and Government, pp. 112-113. 

20. National Commission on Law Observance and 

Enforcement, Report on Police, pp. 43 and 50. 

21. Wisconsin State Committee, United States 

Commission on Civil Rights, Police Isolation and 
'i'\; 

Communi ty Needs (Washingto\.l, 

Office, 1972), pp. 114-115 . 
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22. The proposal called for five commissioners, 

() 
to be' selected by citizen councils, to direct police 

operations in the three separate departments into which 

the existing department was to be divided. These 

commissioners would have become responsible for much 

of the detail of running the agency and it seems likely 

that the councils themselves wouId also have become 

involved. Berkeley, California, charter amendment no. 1, 

voted, down at the general municipal election on April 6, 

1971. 

23. For a discussion of some of the problems in 

implementing neighborhood control of the police, see I 
! ~ 

James Q. Wilson, Varieties of Police Behavior (Cambridge, I 
Mass.: Harvard University Press, 1968), pp. 284-299; 

and Albert J. Reiss, Jr., The Police and the Public 

(New Haven and London: Yale University Press, 1971), 

pp. 207-212. 
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24 . Elinor Ostrom and Gordon Whitaker, "Does Local . . 

Community Control of Police Make a Difference? Some 

Preliminary Findings," American Journal of .Political 

Science 17 (1973): 48-76. See also Elinor Ostrom et 

al., Community Organization and the Provision of Police 

Services (Beverly Hills, Calif.: Sage Publications, 1973). 

25. Os trom and Whitaker, "Does Local COU'd1luni ty 

Control of Police Make a Difference?" pp. 61-74. 
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Chapter 7 

Controlling and Reviewing Police-Citizen Contacts 

Up to this pOint, we have been discussing but one 

aspect of accountability-_the process by which major 

policy decisions are made or simply evolve in the 

running of a police agency and the problems in pinpoint-

ing responsibility for them. If clear directions, 

whatever their source, are in fact given to the police, 

there is then need to assure compliance and, beyond 

this, to afford citizens an opportunity for redt"es s 

if, in their view, the police have ac ted 'wrongfully. 

Thus we conti.nue, in this chapter, to dwell on achieving 

accountability on the part of the police, but focus 

now on all of the complex considerations involved 

in controlling. and reviewing the actions of individual 

police officers in their contacts with citizens at the 

street level. 
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Placing Control and Review in Context 

Complaints arising from police-citizen contacts 

account f~r much of the attention that the police 

receive. In the last twenty years many proposals have 

been made of ways to effectively investigate allegations 

of police misconduct. These proposals have evoked such 

strong reaction from the police1- however, that most 

discussions and writings on the subject now reflect 

only the polarization that has occurred. Before one 

can begin to deal with the issue of how to control and 

review police actions, one must put these passionate 

and extremely divergent positions in proper perspective. 

Interest in the control of police conduct first 

began to accelerate in the 19508. The United States 

Supreme Court and other courts throughout the country, 

as part of the "due process revolution," became,highly 

critical of police practices revealed in the cases that 

came before them. It was largely in response to this 

concern that the Supreme Court in 1961 imposed on the 

state courts the requirement that evidence obtained 
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through an illegal search or seizure be exc1udGd from 

a criminal prosecution~-a decision generally accepted 

as an effort to provide judges with more effective 

control over police conduct. l 
Also starting in the 

1950s, various citizen groups, contending that existing 

means for seeking redress were ineffective, began to 

demand some form of civilian review of complaints 

filed against police officers. A widespread movement 

developed to establish civilian review boards that would 

be empowered to receive, investigate, and hold hearings 

on complaints filed with them. 2 Interest in control 

over the police peaked in the late 1960s when the police 

dealt first with urban rioting and then with massive 

political protest. Participants in these confrontations 

who were aggrieved by police actions added thei~' voices 

to those who had previously been calling for new, more 

effective mechanisms for airing their complaints. 

Because minority groups and political dissidents 

were among those complaining most vigorously about 

police conduct, the debate over control and review 

mechanisms became entangled with strong and often bitter 
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feelings on political and racial matters. ,The referendum 

on a civilian review board 'in New York City in 1966 

was converted into a rather crude tabulation of public 

attitudes on the racial conflict in that city.3 But· 

even in the absence of such tensions, the debate over 

control of the police generated strong antagonisms. 

The police saw much of the criticism directed at 

them coming from groups and individuals against whom 

they were required to take action--alleged criminal 

offenders and disruptive protesters. They feared that 

the review mechanisms that were proposed would be used 

by these groups to retaliate against them. Officers in 

agencies which did not engage in the practices most 

commonly criticized resented the wholesale distrust 

implied both in the criticism directed at them and in 

the proposals that were made. They ,.;rere offended by 

the notion that their actions would be judged by 

individuals removed from the situations they confronted. 

And they claimed such review would eliminate much of , 

the initiative and aggressiveness on which--they be1ieved-~ 

police work heavily depends. Less commonly articulated, 

but of no small concern, was police recognition that 
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the patchwork nature of policing did ~ndeed make the police 

terrib1y'vuinerab1e to an outside review if such 

review were to be based upon formal concepts and 

criteria,rather than the realities of police work. 

was. understandable too , , that the police should tire 

,pf the continued emphasis on abuses, feeling that 

quality police performance deserved a proportionate 

share of public attention. Together, all of these 

concerns produced a sp1id wall of resistance 

to the whole notion of civilian review. In fairness, 

it must be recognl"zed that ffi'any . of the objections of 

the police were not unlike those expressed by other 

occupations and professional groups when faced with 

It 

proposals for review of their activities by ind'ividua1s 

outside their field. 

The proponents of more effective civilian review, 

however, have ample basis for concern. Case after case 

and study after study have documented situations in 

which police' authority has been abused and in which 

citizens were left without an effective avenue for 

redress. Many of these accounts were compiled by 

groups such as the American Civil Liberties Union and 

II 
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'other ~hampions of civil liberties and minority rights 

whose business it is to draw attention to such concerns. 4 

The fact that the studies were conducted and published 

by groups viewed as inherently antagonistic to the 

police was often used by the police to discredit the 

claims that were made. But criticism came from more 
. 5 
neutral sources as well. And as recently as 1973, 

the Chicago Tribune, which in the past had taken strong 

editorial positions defending the police from censure 

by civil libertarians, published the results of an 

investigation which was highly critical of Chicago 

1 " "6 po ~ce pract~ces. A team of reporters persuasively 

documented the incidence of wrongdoing by officers and 

the failure of the department to investigate effectively 

the complaints filed against its personnel. If one 

looks objectively at the anguish, humiliation, loss of 

income, and physical suffering experienced by those who 

have been wronged by the police (through false imprison-

ment, false prosecution, or beating) and ~ho have 

unsuccessfully sought redress through established 
< , 

channels, one can appreciate the intensity of the 

feelings that underlie demands for more effective control 
, . 
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o 
of police conduct. And one can understand', too, how 

these feelings get translated into sweeping proposals 

n that do not always co~nunicate clearly the primary 

source' of concern. 

In order to bring the problem back into perspective, 

o 
both the police and citizen critics of the police must 

be jarred from their extreme positions. The police can 

o ill afford to bury their heads in the sand and maintain 

that there are simply no problems. Nor can they, under 

a system of government that attaches so high a value to 

o protection from improper action by its agents, continue 

to resist in blanket fashion all efforts to provide 

o aggrieved citizens adequate opportunities to air their 

grievan~es. Critics of the police, on the other hand, 

have an obligation to recognize the realities and 

(J complexities of police work, the handicaps under which 

the police function, and the difficulty in achieving 

effective control in a police operation. They must 

o 
recognize, too, that many of the specific wrongs upon 

which they fOGus, though inexcusable, nevertheless are 

o symptomatic of more basic problems which will be solved 

only if citizen interest extends to matters beyond 

control and review. 
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This brings us, then, to two factors that must be 

recognized in restoring a more balanced perspective in 

1 1 ° onduct l~~rst, we have the quest to contro po ~ce c . £~ 

seriously erred in placing so heavy a burden on control 

mechanisms as a way of solving long-standing problems 

in the police field. Second, we have erred, too, in 

viewing control almost exclusively in terms of identify­

ing and taking action against wrongdoing. 

It is inevitable that people who take an interest 

in police matters because they suffered some abuse will 

concentrate on creating methods for controlling police 

behavior. But there are serious limits to what one can 

do, through this essentially negative procedure, to 

change police performance. However well designed a 

system of control and redress mi.ght be, it is not likely 

to have a significant impact on police conduct in an 

agency that is in a state of disarray--that suffers 

from lack of clarity as to its fUllction, from lack of 

clear direction, from internal conflicts, and, in 

addition, is often poorly organized, poorly administered, 

poorly staffed, and poorly trained. 
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The police field would have profit,(~d greatly if 

the energies devoted to both advocating and resisting 

new forms of control in recent years had instead been 

applied, for example, to better defining the police task; 

to p'roviding police with needed alternatives for carrying 

put their duties; or to improving the recruitment and 

screening of police personnel, their training, and 

especially their leadership. Leadership is of special 

importance, for a competent police administrator has 

much greater potential for achieving a higher quality of 

police service than can ever be realized by others 

attempting to control a poorly administered organiza-

tion from the outside. 

The second failing of proposals for control, the 

narrow concentration on wrongdoing, commits the police 

to waiting for complaints to be filed. It commits them 

to focusing their attention on investigations, disciplinary 

procedures, and sanctions. Both the police and the 

public become so preoccupied with identifying wrongdoing 

and taking disciplinary action against errant officers 

that they lose sight of the primary objective of contr.o1) 
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which is to achieve maximum conformity with legal 
, . 

requirements, established policies, and prevailing 

standards of propriety. This objective is far more 

likely to be attained by constructing an atmosphere in 

which the police conform because they want to conform, 

rather than out of fear of the consequences if they do 

not. 

Factors Complicating Control and Review 

Although new positive approaches to achieving 

control would reduce the need to concentrate on 

wrongdoing, it would nevertheless be necessary, under 

the best of circumstances, for police administrators to 

maintain and perfect procedures for identifying improper 

conduct, reviewing police actions, and imposing sanctions. 

A number of factors inherent in the police function make 

this task extremely complex and at times almost impossible. 
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The Adversary Nature of the Police Function 

Tensions and hostility are a part of policing. 

Police officers must, as part of their job, issue 

orders to people catch them in violation of 1a\\7s, " , 
depr'ive them of their freedom, and bring charges that 

may lead to the imposition of severe punishment. 

Contacts bet"\'leen officers and citizens are often 

initiated under conditions that are emotionally charged, 

such as immediately after a fight or other disturbance, 

or following the commission of a crime. Even the 

person getting a traffic ticket is likely to become 

indignant an ur~o~. w d f . 1S HOT,7ever scrupulous the police 

may be in carrying out their responsibilities, they are 

bound to incur the wrath of some of those against whom 

they must proceed. This hostility manifests itself in 

various forms--sometimes In@cdiate1y, by physical 

resistance to the police; sometimes later, by alleging 

that the officer's actions were improper or illegal. 

Under such circumstances, an officer must be able to 

count on support for his actions. As was noted in the 

h ~ and, indeed needs some preceding chapter, e expec~s 

insulation from the community he serves. But insulation 
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can serve as a shield for the officer who is not so 

scrupulous--who in fact acts improperly. 

The most difficult cases to review are those alleging 

improper use of force or verbal abuse, for it is often 

impossible to establish, in the rapid escalation that 

. characterizes such encounters, who provoked whom, 

recognizing of cQurse that the officeris·under an 

obligation to exercise restraint and not respond in 

kind. To this must be added the fact that most police 

encounters occur under isolated conditions. Police 

usually apprehend criminals in such places as closed 

commercial establishments, residential areas in the 

early hours of the morning, and areas closed to the 

public after dark, where the absence of witnesses makes 

it likely that a crime will be committed. But even 

the giving of a traffic citation on a crowded street 

is often unobserved. 

That otherwise honorable citizens resort to lying 

as a defense against police is well established. It 

is also clear that some police officers lie to justify 

action they have taken. The task of getting at the 
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truth is further complicated because many of the people 

with whom the police have contact are unscrupulous 

individuals. Hard-core criminal offenders do not 

hesitate to make a false ~llegation if they think it 

might help t:o cloud the issue of their own guilt . 

People in organized crime also use this technique to 

discourage the police from taking action against them. 

The frequency with which such allegations are made 

and the degree to which investigation shows them to be 

unfounded lead some police supervisors to discredit all 

complaints from kno'l;'m criminals. But these people are 

especially vulnerable to police abuse. A violence-prone 

officer, for example, may conclude that an offender's 

reputation is such that his word 'tvould not be trusted 

in any subsequent review. Thus complaints filed by 

the most discredited people require the most careful 

investigation. 
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The Insensitivity that Stems from Dealing Routinely 

with Crises 

For the individuals involved, the events that 

lead up to a contact with a police officer and the 
t, 

contact itself, as previously noted, may be quite 

. traumatic. This is especially 'true of complainants and 

victims who never previously had occasion to call the 

police. They often have high expectations as to what 

they will receive in the way of a response. 

By contrast, what citizens view as crises may seem 

trivial to the police, who are tn the business of 

handling such matters routinely. At the start of his 

career, an officer may respond with some urgency to 

such incidents as a family squ~bble, a traffic accident, 

a typical home burglary, or a drunk causing a disturbance. 

But after he has handled a hundred domestic disturbances, 

a hundred accidents, a hundred burglaries, or a hundred 

drunks, he understandably may not display the same 

degree of concern and inquisitiveness. Moreover, 

there are often department pressures on the officer to 

take shortcuts in disposing of such cases. And the 

full resources of the department, such as technicians 
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equipped to search for physical evidence, are generally 

not available for assigmnent in minor cases. In 

large-city departments, where high volume results in 

some forms of crime being handled by special units, 

the members of these units may develop an insensitivity 

over such serious matters as rapes, robberies, and 

aggravated assaults. 

The sharp contrast between the state of mind of the 

officer in these cases and that of the complainant, 

o victim, or arrestee is a common source of conflict and 

dissatisfaction. 

o The Absence of Adequate Guidelines 

Outrageous as an incident may seem to a citizen, 

the action about which he complains is quite often 
G 

within the limits of the officer's legal autho'rity. 

And relatively few departmental regulations or policies 

{) establish narrow standards of conduct for those sensitive 

actions about which complaints are most commonly received. 

The question, then, becomes not whether the officer 

acted illegally or in violation of departmental rules, 

, 
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but whether he acted improperly. And in making 

that judgment, everything depends upon whose standard 

of propriety is employed. Many police agencies 

follow a practice of vindicating the officer unless 

his action can be classified as illegal. This 

is a convenient way of disposing of the case for a 

police administrator who is--from the outset--inclined 

to react adversely to citizen complaints. For the 

police administrator who concludes the behavior was 

improper and who wants to take corrective action, the, 

absence of a specifically applicable standard' 01' rule 

makes it difficult or even impossible for him to do so. 

(Civilian review boards, during their brief life in 

some cities, found themselves in the same predicament.) 

Occasionally a police chief may attempt to deal with 

the situation by taking action based on some peripheral 

element in the case, such as the fact that the officer 

may have been off his beat when the alleged misconduct 

occurred. This explains why so many disciplinary 

actions taken ~gainst police officers appear to be 

for violation of trivial or obscure administrative 

regulations. There was a time, too; when an administrator 
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could simply bring a charge of conduct unbecoming a 

police officer, but recent litigation in some jurisdictions 

has established that an officer is entitled to know in 

specific terms what he is charged with and, beyond this, 

is entitled to know in advance" the specific definition 

'of conduct that will subject him to discipline. 7 

This situation adds support to the proposals made 

in the preceding chapters for structuring police discre-

tion. The most elaborate apparatus for reviewing 

police conduct will not succeed unless explicit rules 

and policies are established to which police officers 

can then be held o 

Department-wide Practices that AYe Themselves Questionable 

A citizen's complaint alleging wrongdoing by an 

officer may in effect challenge a practice that is 

common throughout the agency. Police officers are 

frequently accused of having acted improperly despite 

the fact their actions were in accord with their 

instructions from their supervisors, in harmony with 

the actions of fellow officers, and in conformity with 

long-standing practice. 
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Thus, for examp Ie, a citizen may c.omp lain tha t an 

officer s,topped his car, ,prdered him out of it, and 

frisked him without adequate grounds for doing so. But 

in many departments officers are encouraged 
'. 

to do precisely this without being held to strict lega.l 

guidelines on when such action can be taken. v.1hen this 

is the case, an agency can hardly penalize the accused 

officer, nor can it offer effective redress to the 

citizen. Likewise, an agency is not likely to discipline 

an officer against whom a complaint is filed because he 

ordered streetwa.lking prostitutes to move on, or seized 

a weapon in an illegal search, or arrested a petty 

gambler without adequate evidence, if personnel are 

instructed and sometimes even 'rewarded for doing these 

very things. 

Fo'r the progressive administrator, citizen complain'ts 

are often the best indicators of long-standing practices 

in need of correction. They bring to light police 

procedures th~t are often more traditional than necessary. 

A woman taken into custody for a traffic violation, for 

example, may accuse a policewoman of a gross indignity 

for subjecting her to a complete body search. But 

... 
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inquiry may reveal that all women who are d0tained, 

whatever the charge, are searched in this manner. 

Given the offensive nature of the procedure, the number 

of occasions on which it must be followed could be 

greatly reduced by such steps as eliminating the need 

fqr jailing minor offenders; refining the standard 

operating procedure regarding the search of prisoners 

to specify when body searches are necessary; and 

housing unsearched prisoners separate from those who 

have been searched. 

Where, however, the administrator himself supports 

continuation of a procedure considered offensive by 

some, a form of control and review is needed that gets 

at the practice rather than just the action of one 

officero This has implications for the design of 

systems for citizen redress that will be examj_ned later. 

. Atmosphere of Duplicity and Hypocrisy 

Effective control requires honesty in dealing with 

subordinates 0 Ideally, a police administrator should he 

in a position to mean what he says. But the great 

inconsistencies between articulated policies and actual 
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practices often require a police administrator to play 

a hypocritical role. The police are told they enforce 

all laws equally, but are expected to be highly selective 

in their enforcement practices. They are told they have 

no discretion, but are constantly expected to use discre-

tion. If a dis~retionary action results in a complaint 

being filed, however, they know their performance will 

be judged by the formal requirements of the law. They 

are told they are responsible for all crime, but know 

their potential for preventing crime is limited. The 

net result of this hypocrisy is that, understandably, 

officers do not take seriously what they are told. 

This has a devastating effect on the capacity of the 

administration to control their conduct. The situation 

is so serious in some agencies that the administrator 

who desires total compliance with a specific order 

has to send a special message through informal channels 

making it clear that he really means, in this particular 

case, what the formal promulgation says. 

The proble,m surfaces time and again in reviewing 

police conduct. The police often act in violation of 

the law on the grounds they are acting in the public 
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interest--as, for example, in arresting inebriates for 

their own safekeeping. TI1ey do so with the 'support of 

the community, the police administrator, and the vast 

majority q,f police officers. Along comes an officer 

who, without adequate legal grounds, breaks into several 

private homes in search of a person responsible for a 

brutal attack on a small child. H th h' e argues at .1S 

violation of the law also was in the public interest. 

Can the administrator contend that one violation is to 

be condemned, 'while the other is justified? How does 

one weigh the relative seriousness of one illegality 

compared with another? 

I sense it is precisely this dilemma of being 

expected to operate illegally in some situations that 

police officers refer to when they contend that laymen 

do not have the kind of understanding that is required to 

review police conduct; that police behavior should be 

judged by those who have themselves been poli.ce officers. 

Interpreted, this plea means that police want their 

condilct measured by the informal code by which they 

operate rather than the formal criteria that define 

theirf-unction and au thor i.ty • 

~~~--.- -
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Fear of 'Incurring Tort Liability 

Still another bind in which the police administrator 

is caught stems from the liability of his officers or 

of the municipality to civil suit. The success of the 

city attorney or corporation counsel in defending officers 

and the dep,artment against civil actions is measured in 

some degree by his ability to avoid judgments against 

8 
the city and its employees. He is, as a result, 

constantly enlisting the aid of the police in the 

defense of actions brought against them as well as in 

the defense of actions brought against other city 

agencies. This makes the police sensitive to the 

possibility of civil action and especially to the 

adversary nature of such a proceeding. 

It follows that, whenever it appears that there is 

the slightest possibility that the agency or officers 

may be sued in connection with a complaint filed wiFh 

the department, the police begin to think in terms of 

defending the action. And as soon as a civil action is 

filed or the city attorney learns of the possibility of 

a suit from some other source, his interests in defending 
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the case usually take precedence over the agency's 

interest in establishing the facts and especially in 

Q assessing blame. 

TIle classic example of this dilemma is found in 

police efforts to promote safe driving on the part of o 
their officers. Elaborate programs are frequently set 

up to review accidents involving departmental vehicles 

o in order to establish the cause. If it is concluded 

the accident was avoidable, the officer may be required 

o 
to take a driver-improvement course. And if the officer 

is adjudged guilty of careless or reckless driving, he 

may be punished. When, however, the accident causes 

o serious injury or death, the process is likely to be 

stopped short'on orders of the city attorney because 

of the high probability that a suit will be filed. 

o Thus in the most serious accidents the officer is for 

all purposes exempt from immediate disciplinary action 

and, especially in large jurisdictions where the 
o 

litigation may extend over several years, may never be 

called to account, even if eventually found to have been 

() responsible for the accident. 

o 

/ 
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Ideally the interests of a city attorney would 

transcend the possible liability incurred in single 

cases and extend to correcting the practices that give 

rise to suits by full and immediate implementation of 
I, 

existing administrative controls and by development of 

new guidelines as suggested in chapter 5. As noted 

there, this should produce a gradual decrease in the 

number of suits filed and, in addition, a gradual 

improvement in the quality of police service. But, 

as a practical matter, short-termed city attorneys are 

generally unwilling to incur the irnrnediate costs 

inherent in so long-range a proposal, and as a result 

the dilemma continues. 9 

The Blue Curtain 

Those most likely to witness police actions are 

other police officers. It follows that review of a 

specific incident often is heavily dependent upon the 

testimony of other officers. But police will rarely 

incriminate a fellow officer. 10 They will either 

support his actions or deny knowledge of the incident. 

This attitude has come to be referred to in police 

circle,s as the blue curtain. 
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" In fairness, it must be noted that the unwillingness 

to test'ify against a co-worker is not a characteristic 

unique to the police. Many other occupations and some 

of the most highly regarded professions, such as the legal 

and medical professions, protect themselves in the same 

manner. While there is no basis for making precise 

comparisons on this score between professional and 

occupational groups, those who work in the police field 

say that the code of secrecy among police officers is 

tighter and more absolute than in other fields. A number 

of factors, which also contribute to the police subculture, 

may account for this situation: ,(1) The police see 

themselves as members of a group aligned against 

some common enemies. An attack upon anyone of 

their members is considered an attack on the group. 

(2) Officers are greatly dependent upon one another 

for help in difficult situations. It is assumed 

that an officer with a reputation for "ratting" 

on fellow officers c8nnot depend on them when his own 

life is endangered. (3) The police are vulnerable to 

false allegations. An officer can easily imagine 

himself accused of wrongdoing in a difficu1t-to-review 

incident. He hopes that his defense of fellow officers 
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when so accused will result in their willingness to 

assist him should their situations be reversed. (4) Police 

officers are as aware as their administrators of the 

disparity between formal policy and actual practice. 

The feeling develops that any cover-up is justified to 

prevent police activity from being subject to full 

revie'w, out of fear that practices that have developed, 

and which the police have rationalized as serving the 

public interest, will not stand up to scrutiny. (5) An 

officer has no occupational mobilityo He must anticipate 

continuing to work in the same place with the same people. 

He cannot ordinarily avoid an uncomfortable situation 

by transferring to another agency. He may even have to 

work, at some time in the future, unde~ the supervision 

of an officer whose 'l;vrongdoing he observed. 

Under these conditions, it is not surprising that 

an officer at the bottom rung in an organization, 

concerned about such pragmatic things as supporting his 

family. , will maintain the blue t' cur all1. It is the 

easier alterna,tive; he avoids subjecting himself to 

the harassment and anguish he may suffer on being 

ostracized by his fellow worke:rs. For the police 

--------~----- ~--------------------------
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administrator, the challenge is in attempting to create 

the kind of administrative atmosphere and arrangem'ents 

that will enable the most principled among his subordinates 

to put integrity above loyalty to their peers. But his 

potentia~, for achieving such an atmosphere is seriously 

limited unless steps are taken to reduce drastically or 

'eliminate the underlying problems of policing in this 

,country, which' buffet officers betwe.en conflicting 

o pressures and make their actions so vulnerable to 

criticism, if not prosecution, that they must depend on 

one another for protection. 

o 
Dealing with Abuse Wliile Building Morale 

Police at the operating level would like their 

leaders to subscribe to the same info~!nal code that 

dictates relationships among themselves. Specifically, 

o they want superviso'rs and a polic.e chief who \vill 

defend their agency from outside criticism. This is 

whY' police personnel usually prefer a chief selected 

o from their own ranks. It is why they support a candidate 

who has a reputation for having been "one of the guys." 

o How subordinates view their leaders is important 

in a police agency, for it has a major influence upon 
, t 

morale. And morale, it is usually argued, is of central , 

, I 
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'concern in an agency where much of the work is frustrating, 

routine, and seemingly endless; where its quality 

depends on the initiative of the individual; and where 

the authority and capacity of operating personnel are 

1 11 d Moreover, ~f police leaders are so often Cla enge. ~ 

to carry out ne:\1 programs, they can do so only 'Vlith the 

resp~ct and support of their subordinates. 

Can a police chief support his subordinates without 

committing himself to defend everything they do? For 

some chiefs, this presents no problem, for they place a 

1 on ma~ntaining a good relationship much higher va ue ~ 

with their subordinates than upon being responsive to 

. .. Many are prepared to defend the public cr~t~c~smo 

actions of their officers, however illegal or improper 

they may have been; or, as a minimum, resolve all 

. bl .rrl favor of their personnel. quest~ona e cases ~ The 

chief who attempts to balance, in a judicious manner, 

the interests of his men with the public's interest 

undertakes the more difficul t chore, for he mus t be 

prepared to incur the wrath of his subordinates or the 

public 01:', in borderline cases, both. His conclusions 

may lead to his punishing an officer who has a reputation 
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for many accomplishments and acts of bravery. I recall 

a specific case in which an officer who was something 

of a local hero for his daring exploits in apprehending 

street robbers had, behind the cover of his reputation, 

engaged in some brutal attacks on disrespectful 

teen-agers" Despite overwhelming evidence supporting 

the charges of wrongdoing, the diSCiplinary action 

brought against him by the administration was unsuccess­

ful, primarily because of the tremendous amount of 

support for the officer expressed by the police them-

selves and by the mass media, whose hero the officer had 

become. The reve:t'se is also true. A chief finds it 

extremely difficult, on weighing the evidence, to 

dismiss charges against an officer who was at the 

center of an incident about which there was an outpouring 

of public criticism. 

Ideally a chief with a reputation for fairness in 

the investigation and review of alleged. wrongdoing will 

gradually alter the prevailing code somewhat, making it 

clear that he ,can indeed be counted 'on to support those 

whose behavior is proper. But it takes time to 

establish such a reputation, and the tensions in most 

large police agencies today simply do not afford such 
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an opportunity. The rank and file typically are quick 

to criticize disciplinary actions resulting.from , 
citizen complaints. Well-intentioned administrators 

committed t. to open and fair investigation of citizen 

complaints are especially vulnerable to allegations 

,that morale, under their leadership, has declined. 

Important as morale may be, it is not an objective to 

be pursued independently at any cost. ll Yet large 

segments of the public--uninformed on the dynamics of 

police operations--tend to view an allegation of poor 

morale as an especially serious indictment of a police 

chief's ability to run his agency. Thus, a police 

administrator who wants to take appropriate action 

against wrongdoing must not only concern himself with 

the impact that his actions will have on the attitudes 

of his personnel toward their work; he must also be 

prepared to do battle in the public forum in response 

to the charge that he has made some of his ,personnel 

unhappy. 
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'Opportunities for Improvement Through 

Changes in Administrative Practices 

Making Maximum Use of Positive Approaches 

Police administrators can do mu.ch of a positive 

nature to achieve conformity with desired standards of 

conduct. Some of these opportuni ties ~7ere describe.d in 

earlier chapters. Structuring discretion is perhaps 

the most obvious, for there is no more logical way to !i 
" 

avoid wrongdoing than by giving police officers clearer 

and more positive directions on what is expected of 

them. One can shake one's head in dismay over the 

bizarre and perhaps offensive manner in which an 

officer handles a given incident, only to be pulled up 

short by the realization that no one ever told the 

officer to handle it differently. 

A new system of incentives and rewards should be 

designed to elicit desired conduct. The present system, 

described and denounced with increasing frequency, is 

absurd. Police officers are re,.l7arded in various ways 

for the number of arrests they make, for the tidiness 

of their uniforms, for their promptness in reporting 

for work, and for the neatness wi~h which they maintain 
'. , 
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their notes in training programs. Police units are 

rewarded for the number of traffic citations issued, 

for the cleanliness of their facilities, and for their 

performance in target practice. Some or all of these 

measures may be important, but few directly affect 

the nature of the service rendered the public. An 

officer can register exceptionally well on all of them 

and still, in the eyes of the public, perform shabbily. 

New factors must be found that measure directly the 

quality of police services actually delivered.
12 

Perhaps more important than these administrative 

devices, however, is the need for aggressive advocacy 

by police leaders of a quality of police service that is 
. . 

more responsive to the diverse needs of the community, 

that is more sensitive to humanitarian concerns, and 

that reflects a full awareness of the delicate nature 

of the police function in a democracy. A skillful 

administrator who sincerely stands for these things 

and who manifests his values in everything he does--

especially in,the numerous opportunities he has for 

communicating both with his community and with his 
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personnel--has tremendous potential for eliciting support 
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for his values from his subordinates. Some of the most 

significant and often-cited differences bet-ween the 

() police in the United States and in England are attributable 

to the fact that the police leadership in. that country 
'. 

has, through hard work and long tradition, succeeded in 

() . instilling in police officers a commitment to ;: high 

set of values that guide them in their conduct even 

o when specific direction is lacking. The prevailing 

character of police operations in England makes 

wrongdoing of the kind and magnitude that occurs in 

o this country unthinkable. 

It will take at least as much hard work and long 

tradition for police leadership in this country to 
o 

change the values and priorities, of individual officers, 

who are pressured by their peers into a police subculture 

that is greatly resistant to change. In pursuing 

this objective, an administrator must make use of a 

variety of measures--some of a very positive nature 

o and some which, of necessity, involve the use of 

traditional discipline and sanctions--as he seeks to 

o accelerate the process whereby the behavior of the 

police is brought into line with the Imv and with the 

standards of the con~unity. 
" 
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Viewing Individual Wrongdoing as an Agency Problem 

If alleged wrongdoing is verified, police tend to 

defend the reputation of their agency by characterizing 

the wrongdoing as an isolated phenomenon not representa-

tive of their operations. This traditional response has 

contributed, perhaps unwit'tingly, to a prevalent 

attitude within police departments that wrongdoing is 

exclusively the responsibility of the wrongdoers; that 

the agency itself is exempt from any responsibility 

for the misconduct. It follows that, while sergeants, 
. 

lieutenants, captains, and hlghe'r-~'anking officers are 

held to strict account for investigating wrongdoing, 

they are rarely held to account for having failed to 

prevent the alleged misconduct in the first place or 

for having failed to uncover it on their own. Thus, 

preoccupied with defending themselves in the community, 

police administrators in many jurisdictions have 

forfeited one of the oldest and potentially most 

effective means for achieving conformity with legislative 

and,9-dministrative promulgations--the simple process 

of creating through traditional administrative devices 

an agency-wide sense of responsibility for the prevention 
<0 

of misconduct. 
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A factor that may contribute to this lack of 

responsibility for the wrongdoing of others is that-­

aside from the negative publicity--the agency incurs 

direct liability or other costs when wrongdoing is 

proved. This is in sharp contrast with the effects on 

no 

an agency ,V'hen its officers have automobile accidents. 

Damage to v.ehicles and personnel means direct costs 
-

ill the form of budget expenditures for repairs and 

replacements; inJ'uries may result ~n 1 f .... oss 0 manpower; 

and sizable claims may be filed against the city 

which d k~' are rna e ~nown to the department because the 

funds for them are generally quite limited 

and closely watched. Co f t d . h h n ron e Wlt t ese problems, 

most large police agencies and many smaller d ones evelop, 

as was previously noted, elaborate programs aimed at 

preventing accidents. Acc~d t .... en-s are carefully reviewed. 

Drivers with a propensity for having accidents are 

identified, counseled, schooled, and, in the most 

serious cases, grounded. Saf d .. _e- rlvlng campaigns are 

launched with~n the agencyo Refresher courses in 

defensive driving are offered to all persollnel. The 

most common causes of accidents are described and 
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analyzed in training programs and in safety campaigns. 

And awards are given to the department unit having the 

13 best safety record. Departments with such programs 

have acc~pted the responsibility for preventing 

automobile accidents. If administrators applied these 

. 'same techniques to police wrongdoing, they could 

eliminate many current abuses. 

522 

Accepting the responsibility for achieving conformity 

requires, specifically, that an administrator inculcate 

an administrative philosophy that holds supervisory 

officers responsible for the actions of their subordinates. 

Enough pressure should be exerted on a precinct 

commander, for example, to result in his vi~wing an 

overly aggressive police officer who is constantly 

offending citizens as a major administrative problem, ' 

rather than--as is often the case--an extremely valuable 

employee who frequently gets in trouble. If each 

captain, each lieutenant, and each sergeant felt as 

responsible for an officer's conduct in relating to 

citizens as they do for assuring that an officer 

appears for work on time, the task of controlling police 

14 conduct would be far more manageable than it is today. 
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Measuring Performance and Identifying Patterns of Wrongdoing 

If police agencies were profit-making institutions 

whose success depended on the marketability of their 

end product, they would take the initiative in conducting 

research to determine how their product was received. 

. They would not simply wait for complaints. Those that 

were filed, however, would be carefully analyzed, not 

just to establish their veracity but to learn what it 

was about police operations that antagonized people. 

Most police agencies have some form of internal 

administrative audit. In some an inspections unit 

conducts exhaustive checks of the various sections of 

the agency to assure compliance with standard operating 

procedures. But these inspections--like the systems 

of incentives and rewards for individual officers--

dwell on matters unrelated to the quality of services 

rendered the public. Instead they deal with the 

completeness of records, the cleanliness of facilities, 

the presence of req\dred equipment in vehieles, and the 

: 15 appearance of persohnel at roll call. Occasionally 

an effort is made tip time the response of v!=hicles to 
ii 

calls for assistancie and to interview citizens who 
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frequently need police service. But this 1s the 

closest the traditional inspection comes to evaluating 

the quality of police se,rvice, and the measurements 

employed do not assure accurate and objective results. 

Techniques are available to provide police with 

more accurate feedback on the effects of their programs 

and policies. Carefully developed surveys have been 

used to great advantage to establish the actual 

incidence Qf crime by identifying the victims of crime 

and to .measure citizen attitudes toward the police and 

citizen satisfaction with police service. 16 
Practically 

all of these efforts, however, have been initiated by 

individuals outside police agencies. Two notable 

exceptions were in studies conducted by the police 

departments in Kansas City, Hissouri, and San Diego. 

These efforts demonstrqted that the police can, by 

contract with established survey research organizations, 

employ recently developed survey techniques to get more 

reliable feedback on their efforts and especially on 

the effects of new programs. An agency that is truly 

cOImnitted to improving the quality of its performance 

could, on its own and through proper design of the 
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survey instrument, pinpoint the areas of functioning 

in need of improvement. Such information would go a 

long way toward filling in the police administrator on 

what is qappening "out there" and would be an extremely 

valuable tool for achieving greater conformity with 

. administrative policies. It could even serve as a 

basis for rew'arding officers for appropriate conduct. 

Inspection techniques that test performance, 

especially if they are surreptitious, understandably 

rankle employees, who consider them demeaning and 

offensive. It is in our nature for all of us to 

resent being checked up on in this fashion. The 

techniques are particularly offensive if disciplinary 

action for failure to conform with established policies 

is automatically taken. &'1 experiment in New York 

City" for example, in which the police department 

itself arranged for a nunmer of wallets to be turned in 

to police officers with the request that they be 

properly processed, caused a furor among the rank and 

file and unfavorable comment from the public as wello17 

But it does not follow that a police administrator who 

takes 011. the rather elementary, but often needed, chore' 

'525 

" 

. , 



ch. 7 

,Ie, 
'1 

,; 
'1 
" 
~l. 
\S 

of assuring that a call to the police department is 

answered quickly should be denied the opportunity to 

11 lOn order to measure how quickly they place test ca s 

are answered.. In many areas auditing of performance 

affords the clearest and most precise measurement of 

conformity with department policies and aspirations. 

If the testing offends operating personnel, it may be 

worthwhile to forgo disciplinary action in order to 

obtain a more accurate measure of actual operating 

conditions in the agency. Employed in this fashion, 

Itesting can be used in a positive way to support 

1 f r ather than as a means for departmenta con ormance 

getting at individual wrongdoing. 

Identifying Officers with a Propensity for Hrongdoing 
ii 

In city after city situations arise in whic.h a 

few officers acquire a reputation for being physically 

abusive and riding roughshod over the rights and 

dignity of citizens. Such officers are well known to 

their supervisors, to the top administrators, to their 

peers, and to the residents of the areas in which they 

work. And yet little is done to a.lter their conduct. 

---.-.-,---- --- ~------~-------
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In Pittsburgh !ecently" residents who had been the 

victims of one such officer contacted each other, 

compared experiences, gathered witnesses, and filed a 

lawsuit with the United States District Court for 

Western Pennsylva,pia seeking relief for the entire 

class of law-abiding citizens desiring to use the city's 

sidewalks and streets. The court, finding against the 

defendant, issued a preliminary injunction enjoining 

b oo 18 the officer from continuing his a USlve practlces. 

Why should it take a court action to put an end to 

a pattern of conduct that was so obviously wrong and so 

well known? Many factors account for--but do not 

justify--the situation, including the fact that such 

officers often build up a large following of people who 

feel better protected because of the officer's aggressive'" 

ness. 

In a positive program aimed at controlling police 

conduct, abusive behavior would be identified and 

corrected long before it reached these proportions. 

And the purpose in early identification would not be to 

discipline or dismiss the officer (although this may be 

/ ''''''=':''c::'C;:;:'''';:;C::;'-:::::=7::::;::')l::::;--:''''-''-:-::'~'''''-''-~--'"'''-':''----:------:''''' .... ''':'-'-'~-''-~'':~''''''-'---~-''--''' .• -"-----.-,,,,-.. ,--­. ~ 
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necessary in some especially difficult cases), but to 

assist him in overcoming what, from the sta~dpoint of 

both administrators and fellow officers, should be 

considered a serious handicap. Several of the more 

advanced police departments in the country have 

,recently been experimenting with programs to deal with 

this problem. In Oakland, under the direction of 

Professor Hans Toch, officers with a record of violent 

involvemen.ts were enlisted in a program of research and 

training aimed at preventing violence--their ovm as 

well as that of fellow officersQ19 The Kansas City, 

Missouri, Police Department, building on the Oakland 

program, has' recently 'been experimenting with a pee'r 

review program in which a panel of experienced officers 

in each major division of the department, with special 

training in identifying personality characteristics and 

stress that may result in undesirable performance, 

meet and counsel officers in the division whose records 

or requests for help indicate they may be having 

trouble. 20 

There is considerable potential in further experi­

ment'at:lon along' these same lines, whether the obj ective 
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be to reduce violence or to alter conduct that offends 

the public. An {ne ' d I' ~ xper~ence po ~ce officer, for 

example, may not be aware of how his language and his 

ges tures affec t peop Ie. Y t 1 ' , e l~S m~suse of language or 

a miSinterpreted gesture may be among the major causes for 

an otherwise peaceful situation to become a highly 

emotional one resulting in violence. E 1 ar y correction 

will prevent a bad characteristic or habit from 

producing such consequences. 

Training Specifically Aimed at Preventing Improper Conduct 

In addition to working with officers whose conduct 

needs correcting, police training programs must do a 

more effective job in anticipating the situations that 

create the greatest stress and challenge for a police 

officer, and they ,must devise ways in which an officer can 

meet them. It is, for example, in the nature of police work 

that some people will resist arrest. Likewise, it is to be 

anticipated that officers will often be in situations 

in which they are taunted, provoked, and defied in 

various ways. How an officer handles such a situation 

will depend in large measure upon how 1 1e perceives it. 
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If he sees the opposition and hostility, however 

expressed, as an attack upon him as an individual, 

he will probably react in kind. If instead he develops 

some understan.ding of the factors that produce such 

attacks on the police, he will be more capable of 

responding in a cool and dispassionate mann.er. Of 

course when the police must deal with persons who have 

no respect for the law or the police--and this is 

frequently the case--the most strenuous effort to be 

tactful and persuasive, will not work. In these situa­

tions the training an officer receives in using minimal 

force becomes extremely important. 

Meeting stress with calm is counter to natural 

inclinations; it is certainly in conflict with the 

stereotype of how the police are expected to flJl~ction . 

The young person going into police work most likely 

believes that one should stand up to a challenge, and 
I 

his attitude is often reinforced by seasoned police 

ff ' 21 o -~cers. As an officer, he must be convinced that 

the height of maturity and prowess is to deal 'l;vith 

challenges to his autho'rity in a calm, unemotional, and 
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somewhat detached manner. He must rise above the 

emotions of those with whom he is dealing, even at the 

risk of appearing co,vardly. Restrained dispassionate 

conduct on the part of police in hostile confrontations 

has won a great deal of respect for thel~ll d h an ' .as, at 

the same time, provided some clear and dramatic lessons 

for the community on the true nature of the police role 

in our society. My own impression is that police who 

develop a reputation for being unflappable receive less 

resistance to their actions and to their authority. 

Some training programs ha~le experimented with ways 

to teach police to function under stress. But, on the 

whole, in the keen competition for available training 

time, this problem has not received the. priority it 

deserves. 22 

If improvement in the quality of police service is 

the primary objective of a training program, as I believe 

it should be, those engaged in training police should 

take a special interest in citizen complaints. The 

situations that prompt a citizen to complain--no matter 

who is subsequently determined to be at fault--provide 
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an excellent indication of areas to which training time 

might profitably be devoted, for even if a complaint 

stems from a misunderstanding, it is important that 

police learn to avoid SUGh misunderstandings. Appropri­

ate and often-repeated training could, for example, 

reduce substantially the frequency \vith which police 

are accused of verbal abuse. It could also remind 

officers, in an effort to keep them from appearing 

callous, that the situations that are routine for them 

are emotionally charged for others. 

All of these comments with regard to training, of 
I 

course, are made with full awareness- that a high 

percentage of current training is negated by the 

working envir'onment in which the officer is subsequently 

placed. The most sophisticated training techniques 

will obviously be of little value if they are not 

reinforced by a form of admin~stration that succeeds 

in eliciting conformity at th~ street level. 

Investigating ,Complaints 

In order to adequately investigate citizen complaints, 

agencies must employ procedures that meet some basic 

, ._,-_._----
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criteria. Although these have been set forth and 

elaborated upon in many studies, some police agencies 

have been slow to recognize just how essential they are.23 

The first thing the police must do is to create an 

atmosphere that affords people who feel they have been 

wronged easy access to the complaint process. Since 

the ~olice are so often the target of criticism, it is 

sometimes difficult for them to realize that many 

citizens are afraid to lodge complaints about them. 

The problem has recently been aggravated by the 

practice, initiated by some police associations, of 

threatening to file a defamation suit against a 

complainant if his allegation is proved to be without 

foundation. 24 The concern of police personnel over 

frivolous complaints is understandable. The better 

solution, however, is a system of investigations that 

is scrupulously objective. Police administrators must, 

therefore, despite this most recent development) work 

to create a situation ill which complainants are not, 
'~ , 

from the outset, confrond~d by a challenge to their 

veracity. Furthermore, it is essential that all 
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complaints ..... be ';nvestigated; that the complainant be 

kept informed on the progress of the investigation; 

that it be conducted speedily; and that the complainant 

be informed of the outcome. It is, of course, equally 

h th officer against whom a.n allegation important t at e 

'is made be provided \vith a full opportunity to defend 

that all of his rights be adequately protected; himself; 

and that he be kept informed about the processing of the 

complaint. (The rights of the officer are discussed in 

chap ter 10.) 

d t receive and Adoption of elaborate proce ures 0 

investigate 

however, in 

allegations of police wrongdoing 

itself assure that the task will 

does not, 

be carried 

out effectively. All administrative devices inevitably 

. effectiveness on the con~itment of depend for the~r _ 

those making,use of them. 

. tend to take on the Internal investigat~ons 

character of an adversary proceeding that pits a 

complainant against an officer. This leaves little 

room for flexibility and possible negotiation. 

Investigators feel pressed to' find for or against the 
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officer, even, though the circumstances may indicate 

that both pa.rties ~rred. 
As a consequence, in the 

difficult-to-settle case, the officer feels put upon if 

he is labeled the guilty party; and the citizen feels 

offended if he is told his allegation was unfounded. 

For a large number of complaints alleging relatively 

minor misconduct, police might profitably consider 

mediation as an alternative form of dispositiono This 

would, however, require a greater willingness than police 

have demonstrated in the past to acknowledge, on occasion, 

tha t a mis take \'las made. Many minor diSputes could be 

settled satisfactorily with a letter of apology. 

Providing Citizen Redress 

Whether there ought to be Some form of civilian 

review of police conduct is not really an issue. The 

need to provide means for aggrieved citizens to obtain 

redress--which r:r;lUSt entail some form of review from 

outside the agencY--is an essential element in the 

policing of a free society. The issue, rather, is the 

form such review and opportunity fo):, redress should take. 
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AllY arrangement for review and redress must first 

of all provide relief for the aggrieved citizen. Beyond 

this, however, it is of the utmost importance that the 

arrangement work in such a way that it strengthens and 
t, 

supports the traditional system, for controlling police 

conduct-=the process whereby the chief supervises his 

personnel and is held accountable for their performance. 

Why is this point so important? Given the 

(\ 
decentralized and dispersed nature of police organiza-

tions, it is utterly hopeless to attempt to control 

e', police conduct other than by making the administrative 

system "tv-ork. No court or specially constituted civilian 

body, based outside the police agency, can possibly 

provide the kind of day-to=day direction that is 

essential if the behavior of police officers at the 

o 
operating level is to be effectively controlled. 

This means that even in the most acute situations, 

when administrators and supervisors are either unwilling 

or incapable of asserting themselves, there is simply no 
~' 

/? 
way to work around them. They must b~ replaced or 

forced to [-unction properly. To attempt to compensate 

by giving agencies outside the police department the 
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responsibility to. carry out some control functions that 

are usually a part of management invites still further 

abdication by administrators and supervisors--the very 

people who have the greatest potential for achieving 

maximum control. And it seriously weakens the ability 

,of a well-intentioned administrator who already has 

enough difficulties in achieving conformity to his 

standards. 

If the administration is to be held responsible for 

537 

the conduct of its personnel, it follows that it must be 

given an opportunity to look into allegations of wrongdoing-­

to conduct the initial investigation and, if it concludes, 

that its personnel erred, to take appropriate corrective ~ 

or disciplinary action. In some cases, the agency may 

conclude that it in,curred some liability and may even wish 

to take the ini tiat:Lve in recommending that damages be 

paid the complainant. The more effective and open -a job 

the police do in managing their internal investigations, 

the less likely it is that there will be need for 

external review. 

When police con~iuc t is reviewed from outside the 

police., agency, the focus should be on the ,agency rather 

than the individual officer. Admittedly the question 

'.i 
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involved in a given case may revolve around a specific 

officer's use of his authorityp But if the agency has 

had the opportunity to review the case and chooses to 

support (and perhaps even defend) the officer's actions, 

then, quite appropriately, the agency's policies and 

judgments are at issue rather tha.n just those of the 

officer. Today, civil actions can be brought against 

police officers without any implication that the police 

administrator was responsible for the behavior. And, 

as mentioned earlier, the city attorgeY i routine1y defends 
,-

such cases vigo'rous1y in order to minimize the judgments 

against the municipality. This process, like the 

proposed civilian review boards, is dysfunctional; it 

may provide some form of citizen redress, but at the 

cost of seriously weakening the administrative apparatus 

upon which effective control of the police depends 

in the long run. 

If primary dependence is placed upon the adminis-

trator and the agency for achieving conformity, it 

follows that ~.l1y system for citizen review and redress 

must cope with two distinct situations: (1) the public 

must have the opportunity- to appeal from a decision 
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reached by the internal investigative processes of a 

police agency on conclusion of its investigation of a 

complaint filed against a specific officer or group of 

officers ;" and (2) the public must have the opportunity 

to deal with the more difficult situation when an 

. agency tolerates widespread abuse, fails to establish 

effective internal investigation procedures, and fails 

to establish sufficiently specific rules governing 

police conduct. 

This distinction is important in examining and 

designing redress procedures, for a process that may be 

effective in achieving one objective may be of little 

use in achieving the other. Indeed failure of efforts 

in recent years to control police conduct is a result, 

to a great extent, of not distinguishing beqveen these 

two quite different needs. 

Appeals from Administrative Decisions on Specific 

Complaints of Officer Wrongdoing 

Even under the best circumstances, when a police 

agency demonstrates a strong commitment to conformity 

with the 1mV' and established policies and to self-policing, 
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there are bound to be situations in which a citizen 

is convipced that the agency reached the wrong conclusion 

in its tnvestigation of his complaint. Whether the 

disagreement reflects an understandable difference of 

opinion in evaluating a difficult-to-judge incident or--

at the other end of the spectrum--citizen outrage that 

the agency could dismiss a complaint in light of the 

evidence presented, how can one best provide for an 

appeal from the agency's decision? 

A citizen who is displeased ,'lith the results of a 

police inquiry into a complaint he filed with the agency 

currently has a few avenues he can pursue~ though none 

is wholly satisfactory. If his complaint alleged 

that an officer violated a law, whether it be the 

prohibition against false imprisonment or some more 

common offense, he can turn to the local prosecutor in 

an effort to have the officer prosecuted. But prosecutors 

tend to be as reluctant to bring charges against police 

officers, on whom they so heavily depend as'a group, 

as are police administrators. TIley are generally 

under less pressure to take action and traditionally 

have enjoyed grea.t latitude in deciding whether or not 
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to initiate a prosecution. If the a&grieved citizen 

had alleged a violation of his constitutional rights, 

such as being deprived of his liberty without due 

process of law, he can seek to institute a prosecution 

in the federal courts under the criminal section of the 

federal Civil Rights Act.
25 But the statute has been 

narrowly construed to require proof that the officer 

was motivated by a specific intent to deprive the 

. 1 . ht 26 And complainant of his constitut~ona r~g s. 

initiating a prosecution requires the cooperation of 

federal prosecutors, who are often as reluctant to 

place themselves in an adversary position with local 

police as are the local prosecutors. While the federal 

pI'osecutors ~eceive numerous complaints of police 

misconduct, few cases are tried and in only a third of 

27 
these are convictions obtained. 

Also at the federal level, if the complaint alleged 

a violation of constitutional rights, the citizen can 

resort to a civil action under the federal Civil Rights 

28 
Act., whi~h avoids any dependence upon the federal 
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prosecutor and which can be instituted without first 

d
. 29 exhausting state reme ~es. But the availability 

of a de'fense based on "probable cause and good faith" 

and limitations on the lmv of damages in the federal 

act result in such proceedings holding the potential 

f-or redress only in the case of individuals severely 

f 1 · '11 l' 30 '"-injured by outrageous instances 0 po ~ce ~ ega ~ty. 

Bringing such action, needless to say, can be an 

expensive and difficult undertaking. 

By far the most common alternative is for the 

complainant to seek damages by instituting a civil 

action under state law. He would usually have a basis 

for doing so if his original complaint alleged false 

arrest, false imprisonment, malicious prosecution, or 

31 assault and battery. The number of such suits has 

skyrocketed in some jurisdictions, but--except when the 

violation is unusually flagrant--there continues t.o be 

32 only a slight chance for adequate recovery" The 

problems in pur,suing this avenue have freqlJ.ent1y been 

cataloged: the cost of hiring a lawyer; the delays 

before the case is tried; the fact that the plaintiff 

often wa,s engaged in criminal activity, was an alcoholic 

or mentally ill or possessed other characteristics that 
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make his case less than convincing to a jury; the 

difficulty in establishing damages; and the full or 

partial inUl1unity of the jurisdiction from damages. 

And. even if the plaintiff should obtain a substantial 

verdict) the officer's financial condition or the 

manner in which his assets are held usually makes 

collection unlikely. 

Considerable emphasis has recently been placed 

upon the possibility of making greater use of the 

tort remedy. The standards set forth in The Urban 

Police E£nct~o~) for example, approved by the American 

Bar Association and the Board of Officers of the 

International Association of Chiefs of Police, urged: 

" . 
In order to strengthen the effectiveness of the tort 

remedy for improper police activities, governmental 

immunity, where it still exists, should be eliminated 

and legislation should be enacted providing that 

governmental subdivisions shall be fully liable for 

the actions of police officers whQ are acting within 

, 

the scope of treir employment.,,33 Specific proposals 

have been advanced by, among others, Chief Justice 

Warren Burger34 
and the District of Columbia 
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government, the latter with the support of the Metropolitan. 

Police Department. 35 If the city and, through budget 

arrangements, the police agency become responsible for 

damages ~ncurred, the tort remedy may create the 

leverage that will force the police to take the 

. ,necessary ad~ministrative steps to eliminate misconduct 

that results in suits being filed. 

Important as these efforts 'are, it must be borne in 

mind that the tort remedy, in its potentially most 

effective form, nevertheless would be available for but 

a very limited range of \.:rrongdoing. Many actions, 

though less damaging, are serious intrusions on the 

dignity and privaey of citizens and therefore warrant 

some fOl."TIl of appeal from an administrative investiga-

t:lon of them. currently no effective method exists to 

provide for such a review. 

The creation of a specially constituted appeals 

panel has not been seriously advocated in recent years 

in this country because it soupds too much like another 

civilian review board. 36 But in England, Sir Robert 

Nark, Commissioner of the Metropolitan Police, urged 

establishment of an independent board to review cases 
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where complainants were dissatisfied with the results 

of a police force's own inquiry. He stressed that he 

wanted to continue the present system whereby Scotland 

Yard conducts its own investigations of alleged wrongdoing, 

but he felt public anxiety would be lessened if it were 

!<nown that the Yard's fin.din.gs would always be available 

for examination by persons other than policemen. He 

suggested that the review body consist of a prominent 

public figure and a number of assistants, including one 

with professional knowledge of police procedure and 

another entirely divorced from police administration. 

and law. 37 

This proposal is significant for the elements it 

contains: it recognizes the distinct need for an 

appeal process, it is intended to augment rather than 

supplant the internal investigation procedure, and it 

is expected to serve a positive function by buildipg 

public confidence in internal investigations. Implied 

is the assumption tha·t the mere existence of such a 

form of review will aid the administrator in maintaining 

the objectivity and integrity of the internal investiga­

tion apparatus. 
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In .many respects, the concept of an ombudsman-­

so often advocated in recent years--is essentially a 

system for affording citizens the opportunity to appeal 

from administrative decisions. It contains many of the 

same elements embodied in the English proposal, except 

that it is typically not limited to the police. Where 

it is established, in the Scandinavian countries and 

in New Zealand, agency heads are expected to investigate 

allegations of wrongdoing and to take appropriate actlion. 

" The ombudsman becomes involved only when he has reascm 

to believe that a complaint alleging wrongdoing has 

been inadequately dealt with by administrative officials 

or when he believes that the policies and practices to 

which a complaint relates ought to be reviewed and 

'bl d'f' d 38 poss~ y mo ~ ~e . 

The mere presence of a detached independent critic 

supports a police administrator desirous of making th8 

right choice when confronted with strong pressures 

that move him in the other direction. A special 

attraction in ,the ombudsman concept isit;s application 

to all agencies of the government employ:i7?-g the 

ombudsman, so that the police would n.ot be singled out 
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for special treatment. And the attention typically 

given by the ombudsman to making construct'ive sugges-

tions for change and improvement gives the appeal 

process positive value as a vehicle for strengthening 

administrative procedures and--in the end--the quality 

of services rendered the public. 

Dealing with Pervasive Agency-Tolerated Wrongdoing 

What happens, however, if a citizen or group of 

citizens concludes that certain practices or policies 

of a police agency are illegal or improper? Or that 

the agency has failed to establish a fair and effective 

system for investigating complaints filed against the 

agency or its personnel? 

Citizens can, of course, pursue a specific case to 

obtain redress and thereby also illustrate their concern, 

but even if they succeed, there is no assurance the 

practice or policy will be altered. They can, for 

example, challenge the legality of a search in the 

course of a criminal prosecution~ with the result that 

the evidence, if jtldged to have been illegally obtained, 

is .declared inadmissible. But the manner in which such 
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rulings are made usually serves neither to influence the 

future behavior of the officer nor to influence tpe 

39 
policies and practices of the police agency. Or, in 

some instances, they can sue and--in the rare case--

possibly even win a judgment against a police officer, 

put, as has been noted, a successful suit does not 

generally result in a reeva~uation of department 

practices. 

As another alternative, aggrieved citizens can turn 

to the political processes by which a police agency is=-

at leastthcoretically--directed. They can take 

their concerns to a mayor,city manager, city council, 

or special board having ~upervisory responsibilities 

over the police agency; and they may well receive a 

satisfactory response from these officials. But, as 

discussed in chapter 6, the responsibility of these 

officials to supervise and--more specifically--to . 

correct police policies and practices is often unclea'r 

and, even where clear, commonly shirked 0 On the other 

hand, the political processes and channels may be wide 

open, and the .responsible officials.;}l1aY accept their 
",.1 

responsibility for directing police operations, but 
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they may support the policies and practices'being 

protested. And they can do so with relative immunity 

if the group filing the complaint is but a small 

minority. 
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Ideally, clarification of the channels through 

which citizens are supposed to influence their police 

agency and adoption of additional systems ,for structuring 

police discretion, including administrative rule-making, 

will together provide the means for more effectively 

exposing and challenging questionable policies. Absent 

such meehanisms, a group that is aggrieved by police 

policies or by the lack of appropriate internal 

investigation procedures currently has no effective 

remedy availab'le unless the alleged wrongdoing is a 

violation of some constitutional right. Where 1· t . 1S, 

there may be a basis for the use of the injunction 

authorized by the general remedy section of the federal 

Civil Rights Act. 40 

Federal courts have issued injunctions in widely 

varying circumstances. 41 In Lankford v. Gelston a -------- , 
group of neighbors in Baltimore obtained an injunction 
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in 1966 to stop the police from indiscriminately search-

ing private dwellings after the police had searched over 

300 residences in an effort to locate the person 

responsibte for killing one police officer and ,wounding 

another. The searches were made by heavily armed 

officers on the basis of anonymou.s tips, without search 

f 1 42. warrants and 'l:vithout the consent 0 t le occupants. 

Although the searches relating to this incident had 

obviously ceased, the coart of appeals, finding that 

such searches were, on a smaller scale, routinely 

carried out by the police to apprehend persons accused 

of serious crimes, remanded the case for entry of a 

decree enjoining the department from searching any 

private house based only on an anonymous tip. 

A number of individuals who have studied the 

control of police conduct have urged greater use of 

the injunction provisions of the Civil Rights Act as a 

way of forcing police agencies to articulate their 

policies (thereby exposing those which infringe 

constitutional rights) and as a way of requiring an 

~gency'to take steps--such as improved training--that 

might prevent p'atterns of behavior considered unconsti­

. 1 43 
tut~ona . 
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The United States Supreme Court, however, in Rizzo v. 

Goode, has na.rrowed the availability of injunctive 

relief as applied to the po1ice. 44 In 1973 the United 

States District Court for the Eastern District of 

Pennsylvania, on finding that violations of constitu-

t;iona.l rights by Philadelphia police occurred in what 

the court described as an unacceptably high number of 

instances and that, in the absence of changes in 

procedures, such violations were 1ike1y.to continue to 

occur, concluded that revision of the procedures for 

handling civilian complaints was a necessary first step 

45 in attempting to prevent abuses. The court required 

the Philadelphia Police Department to formulate and 

submit to the court for approval a comprehensive program 

for dealing adequately \vith civilian complaints alleging 

police misconduct and offered some specific guidelines 

for doing so. The decision was affirmed by the court of 

appeals for the third circuit. 46 
On appeal, however, 

the Supreme Court reversed the decision, holding that 

the facts failed to establish a sufficient showing of 

controversy between the plaintiffs and the defendants 

to warrant the bringing of an action under the Civil 
, 
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Rights Act; that, in effect, there had been' a failure 

to prove that the police chief and other city officials 

against whom the action was brought were responsible 

for the alleged violations and a failure to prove that 

the specific individuals seeking relief were likely to 

continue to be the target of such violations. The court 

also concluded that the number of incidents cited did 

not constitute the pervasive pattern of violations that 

had been established in prior cases in which the use of 

the injunction had been upheld. 

The Supreme Court distinguished the Rizzo case 

from the Lankford decision by pointing out that in the 

Baltimore case, the pattern of abuse was clear and 

flagrant; had extended over a long period of time; was 

acknowledged as the routine practice of the department 

in serious cases; received the tacit approval of 

high-ranking officials of the department; and most 

likely would have continued in the future without 

judicial intervention. The majority concluded that 

these conditions had not been established as present 

.in the Rizzo case. 

-----~ 

o ch. 7 553 

o 
The Supreme Court's holding in Rizzo gives new 

emphasis to the reluctance of the federa.l C0urts to 

o intrude in local police matters absent extraordinary 

circumstances. Except in very clear-cut situations, 
to 

such as existed in the Lankford case, a prolonged and 
(1 

-difficult process of proof will be required to establish 

a record adequate to warrant injunctive relief. The 

o difficulty arises, in particular, from the need to 

prove a sufficient number of violations to document 

that they are in fact pe'rvasive; to prove the 

o authorization and approval of top officials, which 

requires penetrating the bureaucratic shields with 

[") 
which some administrators protect themselves from being 

held accountable for operating practices of a question-

able nature; and to prove the likelihood that the pattern 

o of deprivations will affect the same individuals in a 

similar fashion in the future. 

Although the court concluded that the plaintiffs 

o 
failed to meet the required standards of proof in the 

facts presented by the record in the Rizzo case, those 

o familiar with police operationp in large cities recognize 
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that the situation the plaintiffs attempted to 

substantiate in Rizzo is a fairly common one: patterns 

of violations engaged in by nmnerous officers that 

continue over a period of time with either the support, 

awareness, or indifference of top administrators. 

I,ndeed, the district court, which had concluded that 

the facts warranted injunctive relief, found that the 

problems disclosed by the record were fairly typical of 

the problems afflicting police departments in major 

cities. 47 

Thus the question remains as to how such conduct 

can be controlled. For the reasons set forth earlier 

in the chapter, actions against individual officers 

are not an adequate alternative. As various commentators 

have pointed out, the injunction process itself seems 

ideally suited to get at the problem of concern to the 

plaintiffs in Rizzo--especially if the burden is pl~ced 

on the police to submit for the court's approval a 

specific proposal for dealing with the situation. 

When used in this manner, the process contains a 

number of the elements so seriously lacking in some of 

the most commonly proposed systems for controlling 
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police conduct. It operates on the top police adminis-

trator, thereby applying pressure to the entire agency 

rather than to individual police officers. It focuses 

upon administratively tolerated and continuing patterns 

of police violations, rather than isolated incidents of 

wrongdoing. It is more concerned with preventing such 

violations in the future than in providing redress for 

the past. And j.t has the potential for contributing, 

in a very signj/!~ic9.nt way, to stimu-Iating police 

agencies to better control their personnel through the 

structuring of discretion by requiring that the agency 

itself produce explicit guidelines for police functioning 

in important areas. By depending on the agency to 

formulate the policy, the court may produce a much more 

workable operating code tailored to local needs than 

the court could ever prepare on its own. 

One method of preserving the use of an action 

under the federal Civil Right's Act to provide injunctive 

relief--while avoiding the problems which concerned the 

court in Rizzo:--would be for the federal courts to make 

use of a device'similar to that now being recommended 

for the handling of prisoner civil-rights cases, whereby 
, 
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the judge requests tha~ the defendant prepare a special 

report giving the court "the benefit of detailed factual 

infonnation that may be necessary to decide a case 

involving ,a coqstitutional challenge to an important, 

1 d . 1 . ,,48 compo icate correct~ona pract~ce. This procedure 

has the adv'antage of placing the responsibility for 

describing the existing practice upon the government 
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(in this case, the police department whenever high-ranking 

administrators are the defendants). Certainly the 

department itself is best equipped to supply information 

regarding current practice, as well as factual data on 

department policy, training, and supervision, as these 

bear on conduct alleged to violate a plaintiff's civil 

rights. The mere act of responding to the judge's 

inquiry would itself constitute a departmental review 

of existing policies and practices. And assuming the 

department would produce an accurate and adequate 

report of the facts, the court could use it to determine 

whether there was a basis for orderin.g injunctive or 

other relief. The department could even be encouraged 

.to take administrative action to change the challenged 

practice without a judicially imposed requirement to do so. 
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In' setting forth the reasons for limiting access 

to the federal courts for injunctive relief, the Supreme 

Court in the Rizzo case reflected the belief that the 

control of the police is better left to state and local 

governments. This suggests, as still another alternative, 

~hat it may be desirable to cope with pervasive 

agency-tolerated ~qrongdoing through civil actions 

for injunctive and other forms of relief brought in the 

49 
state rather than the federal courts. Plaintiffs 

have usually shown a preference for federal courts, 

presumably on the grounds that federal judgeR are more 

sensitive ,to and supportive of the rights of citizens 

to be free of improper police practices than are state 

. d 50 JU ges. It is assumed that state judges, because 

they must be concerned about reelection, hesitate to 

condemn police practices that have been sustained over 

a prolonged period of time and--whether lawful or 

unlawful--generally have the approval of a majority of 

the community. But this situation may be changing, 

parti~ularly in those states where state courts are 

imposing stricter controls on police than are now 

. 51 
supported by the United States Supreme Court. 

., 
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for Unconstitutional Police C011duct," Yale Law Journal 

78 (1968): 143-155; George J. Siede1 III, "Injunctive 

Relief for Police Misconduct in the United States " , 

Journal of Urban Law 50 (1973): 681-699; and 

"Injunctive Relief for Violations of Constitutional 

Rights by the Police," University of Colorado Law 

Review L,·5 (1973): 
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41. See Siede1, "Injunctive Relief for Police 

Misconduct," pp. 681-682. The case cited earlier in 

this chapter, Wecht v. Marsteller, is another example. 

t. 

42. Lankford v. Ge1ston, 364 F.2d 197 (4th Cir. 

'1966) . 

43. S ee, e.g., Anthony Amsterdam, "The Supreme 

Court and the Rights of Suspects in Criminal Cases " , 

Ne,}i York University Law Revie\\1 45 (1970): 814; and 
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"The Federal Injunction as a Remedy for Unconstitutional 

Police Conduct," p. 149. 

44. Rizzo v. Goode, 18 CrL 3041 (1976), rev'g 

506 F.2d 542 (3d Cir. 1974). 

-45. Council of Organization~ v. Rizzo, 357 F. 

Supp. 1289 (E.D.Pa. 1973). 
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47: Council of Organizations v. Rizzo, 357 F. 

Supp. 1289, 1318 (E.D.Pa. 1973). 
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48. Federal Judicial Center, Recommended Procedures 

for Handling Prisoner Civil Rights Cases in the Federal 

.Qourts, Tentative Report (vlashington, D. C.: Government 

Printing Office, 1976). 
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49. Most state courts have been reluctant to 

enforce 42 U.S.C. §1983, although they clearly have 

n authority to do so. If they do not use the federal 

Civil Rights Act, it is uncertain whether an alternative 

is available to them. 
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50. Also, because COU17ts have held that a state 

decision precludes a subsequent litigation of the 

issues in federal court (res judicata), plaintiffs 

have been reluctant to have the door to the federal 

·0 court closed. See,e.g., Spence v. Latting,. 512 F.2d 

93 (10th Cir. 1975); "Constitutional Law--Civil Rights--

Section 1983--Res Judicata/Collateral Estoppel," 

Wisconsin Law Revie"(-l 1974: 1180. 
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Chapter 8 

"" The Corruption Problem 

581 

Corruption is examined separately here for three 

reasons. First, unlike other forms of wrongdoing, 

corruption ,is to a great extent initiated and sustained 

by the community. There is seldom a clearly identifi-

able victim or a complainant. Second, corruption has a 

systemic character to it. Once it gets started, it 

tends to spread through an organization, affecting all 

of its parts. Third:, it has a preemptive quality. If 

it exists to any substantial degree, police leade.rs 

are prevented from exercising effective control over 

their personne1. Cor:tuption thus not only weakens the 

capacity of the agency to deal with police 'wrongdoing 

of the kind described in chapter 7; it greatly curtails 

the potential for dealing with the full range of problems 

related to improving the quality of police service. 

';'The material in this chapter appeared, in somewhat 
modified form, in a separate monog:t'nph, Poli.ce Corruption: 
A Perspective on Its Nature .1n9_ Contrgl) published by the 
Police FOLlnd[ltion, 1975. 
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Until recently, it was almost impossible to 

generate open discussion of corruption by police them-

selves. They felt that they were being made scapegoats; 

that because they were responsible for policing the 

conduct of others, some segments of the community 

delighted in alleging police corruption. They argued 

that certain elements of the community, by seizing 

every opportunity to paint the police as corrupt, 

hoped to convince themselves that their own corruption 

was less serious. It understandably angered the police 

to be aware that institutions and professions which 

enjoyed more prestige than they did were as corrupt and yet 

'seldom singled out for blame. What we now know in this 

Watergate era about corruption in government supports 

these feelings. 

If corruption was discussed by the police at aI'l, 

the discussions usually took place among officers who 

knew and trusted one anothero Corruptj,pn was seldom 
• 

referred to in police administration and law enforcement 

texts. It was rarely covered in police training 
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l'11e Scope of the Problem 

'c' programs. Nor was it discussed at meetings ,of police 
u 

administrators. Most strikingly, the chiefs of some of Defining Corruption 

( 
the most corrup~ agencies publicly denied its existence. o There is considerable disagreement about what 

And when confronted with evidence that some of their constitutes police corruption. Sometimes it is defined 
>, 

personnel were indeed corrupt, they typically proceeded so broadly as to include all forms of police wrongdoing 

if ('" 'I 1 :! I 
quickly against those who were implicated, claiming that, o 'f.rom bruta.lity to the pettiest forms of questionable 

by removing the few rotten apples expeditiously, they behavior. Then again it may be defined so narrowly 

were saving the barrel. o that patterns of behavior with all the characteristics 

Today there is a greater willingness to discuss and consequences of corrupt acts are excluded. 

the problem. The session on police corruption at the What I mean by police corruption in this chapter 

1973 meeting of the Inte-rnational Assoc.;lation of Chiefs o is the misuse of authority by a police offic,er in a 

of Police was among the most heavily attended of the manner designed to produce personal gain for himself or 

entire conference. Articles on the subject are appearing for others. Excluded from consideration are the various 
() 

in police journals. Several conferences have recently forms of police misconduct, discussed in the preceding 

been held for the specific purpose of encouraging more chapter, where authority may have been abused, but where 

open concern. But even at, t:hese meetings, .called to there is no indication the abuse was motivated by a 

discuss the problem, some participants try to divert desire for personal gain. Many \vould argue that such 

attention from police corruption by insisting that it actions should be seen as part of the corruption problem, 

o should be seen as only a part of the problem of involving a corruption of powero Admittedly, the line 

corruption in the criminal justice system and society. is not a clear one. Corruption and physical abuse are 

a sometimes inseparable. Police have, for example, been 
0; 
t ... ~ 

known to use force or the threat of force to obtain 

,:" , "J 0 
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payoffs'. But most of the compla;ints alleging improper 

use of force do not include charges of corruption for 

personal gain. 

The term bribery is commonly used to describe all 

forms of police corruption, but this is technically 

incorrect 0 All police bribery is corruption, but not 

all police corruption is bribery. In the criminal 

offense of bribery, the officer must have solicited, 

received, retained, or agreed to accept something of 

value or personal advantage which he or she was not 

authorized to accept. The officer must also have 

knmm the bribe was offered with the intention of 

influencing official actions. Many patterns of police 

corruption lack these elements. They may, however, 

involve other criminal offenses, such as official 

misconduct, perjury, extortion, or theft. 

While most forms of police corruption are criminal, 

and should be viewed in criminal terms, it does not 

always follow that all crime involving police officers 

is corruption. Police are occasionally charged with 

corrnnitting crimes such as petty theft, burglary, or 

- . 
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robbery--behavior referred to as police criminality.l 

In most communities such incidents are regarded as the 

ultimate form of corruption, as blatant violations by 

those entrusted with preventing criminal activity and 

o enforcing the law. This view is reinforced because such 

activities usually occur in agencies known to have a 

high tolerance for corruption. Many of the same condi= 

tions that allow corruption to thrive make it possible 

for police to commi't these offenses. The officer who 

o uses his authorityp along 'i'lith the camouflage, informa-

tion, and access to premises that it provides, in order 11 
I' 

f 

to steal or rob is very much a part of the corruption 

pr,oblem. 

But the officer who commits a burglary without 

making use of his authority is no more a part of the 

o 
corruption problem than the officer who murders his wife. 

In the police community, as in the larger community, one 

o can expect a certain percentage of the population to 

engage in deviant conduct. 2 To ignore the possi-

bility that such incidents will occur reflects more 

faith in the ability to identify persons likely to 

/ 
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(, 
commit crimes than is justified by current knowledge. 

Crimes committed by police will probably continue to be 

seen as a form of corruption. But without the misuse of 

authority, which is the defining element of corruption, 

crime by police presents a problem which differs little 

from the problem of crime in the larger community. 

Probably the most difficult decision in- defining 

, (: 
- '. 

police corruption is whether to include only acts 

resulting in significant gain or to extend the defini-

tion to include any favor or any gift. 

.' 0 Many would argue that there is nothing wrong with 

accepting small gratuities under certain conditions. 

And it is probably natural for a police administrator 

struggling to cope with gross forms of corruption to 
" 

feel irritated when pressed to turn attention to the 

(\ officer who accepts free cups of coffee. Yet those who 

argue that small favors and gifts are first inroads. 

into police integrity and .objec-tivity have much to 

o support their position. The important questions of 

whether a line should be drawn and, of so, where, are 

discussed later in thi.s chapter. 
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Police corruption is not limited to monetary gain. 

Gains may be in the form of services received , status, 

influence, prestige, or future support for the officer 

or someone else. For example, an officer who agrees 

to tolerate criminal activity bya local politician 

may believe this will lead to a promotion. An officer 

who grants immunity to certain violators may simply 

be executing an agreement made by his superiors in 

exchange for political support. 

The most prevalent fo'rms of police corruption prior 

to the 19408 were part of the web of corrupt practices 

that pervaded municipal government. The primary benefit 

for the officer was the opportunl.·ty t . o contl.nue working 

for the agency; in many jurisdictions participation in 

corrupt practices was a condition of employment. Civil 

service, which provided job security, helped to sever 

the tie between, local political corruption and police 

corruption, although there were Some obvious exceptions 

where civil service itself fell under I po itical control. 

But it also af,forded corrupt offl.·cers . an opportunl.ty to 

profit more directly and personally, since they were no 

'longer in debt to local politicians for their jobs. 
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SomOe agencies are still dominated by local politicians 

who, in a covert manner, use their control to serve their 

own political objectives. But even in the many agencies 

where partisan influences have been largely eliminated, 

remnants of previous practices can be found. o The 

c9ntinued existence of these practices requires their 

inclusion in an exploration of the corruption problem. 

The Impact of Corruption 

What specifically are the costs of corruption? 

The existence of corruption clearly impairs an agency's 

credibility in. enforcing the law. As previously noted, 

police cOlTImonly work to build their image as law enforcers. 

. They frequently make appeals to citizens to be law-abiding, 

and they point out the need for widespread respect for 

the law. Yet corrupt practices are usually serious 

violations of the criminal codeo If legislative 

provisions for punishment are indicative, bribery is 

as serious an offense as aggravated assault; .major 

theft, or simple robbery. 

The police officer who accepts payoffs is obviously 

doing what he is paid by th~<" taxpayers to prevent. He 
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is like a fireman setting fires or a physician spreading 

disease. The enormity of his offense is compounded 

when his activity contributes to the spread of serious 

"'-
antisocial behavior; for example, when he tolerates the 

sale of hard narcotics or engages in sales himself. 

But his activities are rarely recognized as contra-

dicting everything he is supposed to uphold. The 

president of an association of police officers in 

New York City stated a common position when he said, 

"Corruption is not the No. 1 priority of the Police 

Commissioner. His job is to enforce the law and 

fight crime.,,3 

Because corruption is not equated with other forms 

of criminal activity, police officers sometimes proceed 

with indignation against some minor offenders while 

prepared to leave them alone for a payoff. This 

absurdity is not lost on those who live whe"re petty 

offenses are common. Black citizens in partic:ular 

consistently rate the integrity of police officers much 

lower than whites do and react with understandable 

disdain when urged to have greater respect for the 

law by officers whom they know to be cor,rupt. 4 
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m1ere police officers are control~ed by payoffs 

from outside parties, the formal administrative control 

structure of the agency becomes increasingly ineffective.~ 

Rules and .~perating procedures promulgated by the 

administrator are held in contempt. A L'f ' s a ~ magaz1ne 

article once put it, "You can't expect police on the 

take to take orders.,,6 

This problem is aggravated when the administrator 

is committed to changing the orientation and operating 

philosophy of the a.gency. If h~ 1 .L.S personne are corrupt, 

it becomes extremely d~ff~~ulr .... to d 1 .L. .L._ - eve op greater 

sensitivity in his subordinates to the culture and 

interests of minority groups, to elicit a stronger 

commitment to due process, or to encourage more effective 

responses to domestic quarrels. The values tha·t the 

corrupt officer develops are in many ways the opposite 

of those for which the administrator seeks support. The 

officer who routinely profits by exploiting narcotics 

addicts and peddlers is not likely to take seriously 

a request that he act with greater respect for minority 

interests and individual rights. H' 1S response, at best, 

is likely to be minimal compliance. 
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Effe'cting change almost always requires altering 

the way personnel are organized. If corruption is 

pervasive, its patterns are generally related to the 

organization of the department. Indeed, one of the 

objectives of a police administrator in reorganizing 

u m~y be to reduce corruption. Altering the organizational 

structure, however, is likely to be seen as a threat to 

o the arrangements from which corrupt officers profit. 

Corrupt subordinates will 'resist such changes and may 

even ac:tively work to sabotage them • 

The effect on administrative control is especially 

devastating if supervisory personnel are corrupt. A 

o 
large-city precinct commander who routinely accepts 

bribes may lose control over his subordinates. In 

order to carryon his illegal activities, it may be 

o necessary for him to do or refrain from doing things 

that will eventually reveal his corruption to subordinates. 

If the commander shares his profits wi.th his officers 

o or openly tolerates their own corrupt practices, he still 

may continue to exercise reasonably effective supervision. 

o If he does not, the fact that his subordinates know 

about his illegal activities renders the commander 

o 
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impotent and gives the office-rs license to operate 

without regard for departmental regulations and procedures. 

Without effective supervision, police office-rs typically 

respond more slowly to calls for assistance, avoid 

assigned duties, sleep on the job, and perform poorly 

in situations requiring discipline and organization. 7 

These inadequacies become apparent to the public, 

but their relationship to corruption may not be equally 

apparent. People tend to say they are willing to live 

with police corruption as long as the police keep the 

streets reasonably safe, failing to recognize that the 

corrupt police officers may do little police work.
8 

He 

is unlikely to take seriously requirements that he check 

the security of various premises:l that he investigate 

suspicious circumstances, or that he -respond speedily 

to calls for assistance. In extreme cases, he may even 

see such requirements as intrusions on his time. If 

his superviso-rs are also corrupt, it becomes even more 

likely he will ignore these responsibilitieso 

The p<.r:evalence of corruption also affects the overall 

atmosphere in the agency. With the disclosure of any 

pattern of corruption there is an expectation the 
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amninistrator will, in addition to pro~eeding against 

the guilty officers, take steps to deal with the corrupt 

practices that are exposed. This frequently takes the 

form of a .,new procedure or prohibition intended to 

prevent similar incidents. The ineffectiveness of such 

hastily drawn remedies is often so apparent that it 

suggests either intentional efforts to deceive the public 

or incredible naivete about the value of administrative 

procedures. Moreover, the new regulations often create 

more problems than they solve. 

For example, when an arrested person is found to 

have paid off a police officer to arrange his release, 

the police often overreact by prohibiting the release 

of any arrested individuals except on court-authorized 

bail, thereby requiring all arrested persons to be taken 

to court. It then becomes impossible for a police 

officer to release someone legally arrested when 

information proving innocence is acquired. Instead the 

person must be told that while the police made a mistake 

(and perhaps regret it) they are without authority to 

correct their error immediately; the person must sit 

it': jail and await a court appearance. 
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After a few years so many prohibitions accumulate 

that the agency's written orders and 1· regu at10ns provide 

little positive guidance and consist instead of a long 

series of negative precepts, starting with "A member of 

this department will not, under any circumstances.. " 

I~ is disconcerting to realize that the agency's overall 

direction and control hc!lve been dict'ated 'not by a desire 

to do an effective job~ but rather by disclosures of 

corrupt practices. This emphasis upon negative guidance 

creates an atmosphere of distrust that is demoralizing 

to honest and \vell-intentioned police officers. 

Variations in Magnitude 

It would be help[~l if there were some way to 

accurately measure corruption. This ~vould avoid the 

distortions which have marked much of the public 

discussions of the issue. Unfortunately, the very nature 

of corruption makes it impossible to quantify. If we 

spoke only of allegat'ions resul ting in conv;i.ctions, we 

would be grossly underestimating the problem. It is, 

therefore, necessary to lean heavily 011 the results of 

public investigations and the experience of those who 

have dealt with corruption from within a police agency.9 
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Although it is not possible to make me'aningful 

comparisons, it is obvious to close observers that there 

is wide variation in the reputations of police agencies. 

In agencies which enjoy a national reputation of high 

integrity it is very unusual for an officer to become 

involved in corrupt behavior. Within other agencies, 

corruption is limited to so-called clean graft like 

acceptance of tokens of appreciation for se'rvices 

rendered. In some agencies corrupt practices are 

limited to petty offenses, such as accepting bribes 

from a traffic violator or vice operator. In still 

other agencies, especially in larger cities, corruption 

pervades the entire organization. 

An agency's reputation can vary over time. A 

ntunber of cities where wholesale corruption once 

existed have succeeded in reversing their image. Los 

Angeles, Oakland, and Kansas City, Missouri, for 

example, were once plagued by corruption but now 

maintain a reputation in police circles for high 

integrity. New York City has had periods of reduced 

corruption, but that department's history is marked 

by a series of major public investigations suggesting 
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that gains were short-lived. The Lexo~ Hearings of 

1894 the Curran Committee investigations of 1913, the , 

Seabury Investigation of 1930, the investigation into 

the Harry .. Gross scandal in 1950, and the Knapp Committee 

investigations of 1971 are instructive signposts in 

that history. All these investigations revealed 

practices and problems that have . rema.ined remarkabfy 

unchanged. The recurrence of corruption can be docu-

mented in many other large cities as well. 

It is a common impression that the extent of 

corruption in a police agency is heavily influenced by 

f h ,10 A 't the moral climate 0 t e commun~ty. commun~ y 

where business and governmental affairs are conducted 

honestly is likely to have a high level of integrity 

in police operations. In contras1:, it is unrealistic 

to expect police to adhere to high standards of 

integrity in a community 'vhere bribery of public 

officials and payments for special favors in the private 

sector are common. Such a contrast exists between the 

neighboring states of Illinois and Wisconsino In 

Illinois, exposures of corruption at all levels of 

govermnent are routine. Corruption among police has 

- -~-~- ----~-- ---
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genera11y been accepted as a fact of life. 
Wisconsin, 

on the other hand, has honest government at all levels 

and no tolerance of corruption. Isolated incidents 

that surface in Wisconsin are ' 
m1.nor compared to those 

in Illinois, and they are usually exposed by 
governnlen t 

Cl;gencies having the responsibility for dealing with 

them. Bribery among Wisconsin police is rare. In 

Illinois, the citizenry no longer seems shocked by 

revelations; in Wisconsin , documentation of a minor 

corrupt act leads to public outrage 0 

Along with variations among jurisdictions, it is 

important to note the var1.'at1.'ons ' 
1.n the practices of 

different units w1.'th' th 
1.n e same agency and of individual 

officers within those un1.'ts. Wh 
ere corruption is under 

control, incidents that surface will usually involve 

only a small number of people in the agency, and the 

corruption in which they engage will often be petty~ 

But even in dep' artments d b permeate y corruption, the 

behavior of individuals varies a great deal,- This was 

sununed up well in the recent Knapp Commission report on 

New York City: 

598 
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Corruption, although widespread, is by no means 

uniform in degree. Corrupt policemen have been 

described as falling into two basic categories: 

"lTleat-eaters ll and "grass-eaters." As the names 

might suggest, the meat-eaters are those policemen 

who . • . aggressively misuse their police powers 

for personal gain. The grass-eaters simply accept 

the payoffs that the happenstances of police work 

throw their way. Although the meat-eaters get the 

huge payoffs that make the headlines, they repre­

sent a small percentage of all corrupt policeme~~ 

The truth is, the vast majority of policemen on 
11 

the take don't deal in huge amounts of graft. 

The grass-eaters may not, in a corruption-dominated 

department, be acting out of free choice. As the Knapp 

Commission noted: 

One strong impetus encouraging grass-eaters 

to continue to accept relatively petty graft 

is, ironi~ally, their feeling of loyalty to 

their fellow officers. Accepting payoff 

money is one way for an officer to prove 

, .~ 
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that he is one of the boys and that he can 

be trust;ed. 12 

The commission reported that officers who made a point 
\. ... 

of refusing small payoffs were not fully accepted into 

police fellowship. 

The Numerous Forms of Corruption 

corruption takes many varied forms. It is most 

600 

commonly associated with the police role in enforcing laws 

relating to gambling, prostitution, homosexuality, 

narcotics, an4 alcoholic beverages. 13 But in a depart-

ment riddled with corruption, corrupt practices extend 

to many other areas. The circumstances surrounding all 

arrests, for example, create a high potential for profit. 

"Collars make dollars il is the way it is expressed by 

some police officers. One of the most amazing things 

about police graft is the endless variety of schemes 

that COme to light. Opportunities for personal profit 
, 

in a corrupt agency seem to be limited only by the 

imagination and aggressiveness of those intent on 

1"" " "14 rea ~z~ng pr1vate ga1n. 
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Vulnerable Areas 

Listed below are some of the most common corrupt 

practices in which police have been known to engage in 

their dealings with citizens. The list is by no means 
t. 

exhaustive, but it indicates the major areas where a 

~olice agency is vulnerable. 

1. Failing to arrest and prosecute'those the officer 

knows have violated the law. Examples are: 

601 

motorists parked overtime or illegally; traffic 

violators, including drunk drivers (the "traffic-fix" 

being perhaps the most common); gamblers, prosti­

tutes, narcotics users, homosexuals; violators of 

minor regulatory ordinances, such as those 

regulating business hours; viol-3.tors of the 

conditions of a license administered by the 

police agency; juvenile offenders; and more 

serious offenders, such as burglars and persons 

engaged in organized crime. 

2. Agreeing to drop an investigation prematurely by 

not pursuing leads which would produce evidence 

supporting a criminal charge. 
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3. Agreeing not to inspect locations Dr premises 

where violations are known to occur and where an 

officer's. presence might curtail the illegal 

activity--such as taverns in which prostitution 

or gambling flourishes and probably contributes 

to the volume of business. 

4. Refraining from making arrests on licensed 

premises where an arrest results in license review 

that could lead to revocation. This includes 

taverns, night clubs, dance halls, and motion 

picture theaters. 

5. Reducing the seriousness of a charge against an 

offender. 

6. Agreeing to alter testimony at trial or to provide 

less than the full amount of evidence available. 

7. Providing more police protection or presence than 

is required by standard operating procedures. 

Examples are: more frequent and intensive 

checks of the security of private premises; 

mo:re frequent presence in a store or other 

'~ 

" 

" 
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commercial establislunent, such as a hotel, club, d~fense attorneys; placing accident victims in 

or restaurant where the officer's presence q 
r! 
I 

jn 
./ 

benefits the owner by keeping out "undesirables"; 

contact with physicians or attorneys specializing 

o in the filing of personal injury claims; arranging 

observation of parked cars while owners attend 
~ for delivery of bodies to a funeral home; and 

a social gathering or meeting in an area where 

cars are commonly stolen or damaged; and escorting o selecting the ambulance or tow truck summoned to 

the scene of an accident or an illegally parked 

businessmen making bank deposits. car. 

8. Influencing departmental recommendations regarding o 
11. Appropriating for personal use or disposal items 

the granting of licenses, for example, by of value acquired on the job, such as jewelry 

recommending for or against con.tinuance of a o and goods from the scene of a burglary; narcotics 

liquor or amusement license by either giving or confiscated from users or peddlers; funds used in 

suppressing derogatory information. " gambling; valuables found at the scene of a fire; 

9. Arranging access to confidential departmental 
o private property of a drunk or a deceased person; 

records or agreeing to alter such records. 
and confiscated weapons. 

10. Referring individuals caught in a new and stressful 
o It is clear from these examples that many segments 

situation to persons who can assist them and who of the public, including organized criminals, legitimate 

stand to profit from the referral. Police can o business interests, private citizens, and· the pettiest 

get paid for making referrals to bondsmen or of offenders, stand to gain by influencing the decisions 

a police officer makes. Some act under threat of 

criminal prosecution, but many are not--except for their 

corrupt acts--violating any law. 
G 

The latter include 

o 
,. 



~---- _______ ~~------------------------------------''!I!'.-

,(I 

:1 

i 
',I - i 

" 

i 
1 

iO 

ch. 8 

., -, 

605 

those who wish to buy extra police services or benefit 

from information and situations to which police have 

access. 

People threatened with prosecution have quite 

different motives for offering money to police. Some 

are primarily concerned with being able to continue 

their illegal activities (for example, the professional 

burglar, the dealer in stolen merchandise, the gambler, 

the narcotics peddler, and the street prostitute) 0 

Others are anxious to avoid the inconvenience of arrest, 

fines, or other consequences of conviction (such as the 

motorist who fears loss of his license). Somecne facing 

arrest is especially likely to offer a payoff if his 

livelihood is threatened (the salesman, the taxi driver, 

the truck driver, or the tave'rn keeper). Some may be 

primarily interested in not having their situation given 

ca,ny publicity (an errant spouse'or homosexual). This 

diversity should be a warning against some'of the more 

simplistic remedies offered as solutions to corruption. 

Internal Corruption 

When officers on the street are realizing financial 

profit in their relationships with citizens, officers 

'J 
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with positions in station houses or at headquarters, who 

do not have such contacts, tend to devise ways to 

supplement their own incomes. TI1ey may do this by 

exacting payments from street officers in exchange for 

the services which so-called inside men are in a unique 

position to provide or withhold. Investigations of 

police corruption in several large cities have described 

such practices as street officers paying inside men for 

falsifying attendance records, influencing the choice 

of vacations and days off, reporting them on duty when 

they 't·;rere not, providing them with records faster than 

usual, arranging for them to be called at the beginning 

of a court session, and giving them passing grades in 

training programs. Of special importance is the practice 

of paying superiors or other police personnel to 

influence assignments. Certain assignments are much 

more desirable for the corruption-prone officer, a . 

point made w:Lth great clarity by the Knapp Commission. 15 

Occasionally, police officers working inside can 

develop their mvn direct relationships with special 

interests, for instance, by offering to check the files 

for private employers to determine if job applicants 

have arrest records. 

--="",,,,,,,,,-··=~~:::.::t~;:""~v~~ .. ; .... ..::..~~~~""""---"""""--
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Degrees of Organization 

There is a great variation from one community to 

another (and within the same community at different 

times) in the extent to which co'rruption becomes organized. 

For example, a single officer may enter into an agreement 

with businessmen to tolerate illegal parking in a designated 

area. A sergeant may enter the agreement, sharing 

whatever funds he 'receives with his personnel; or a 

lieutenant may make the arrangement, sharing payments 

with sergeants and patrolmen. There even have been 

frequent allegations that police commanders establish 

systems for the routine collection of payments from 

businessmen, tavern keepers, vice operators, and others, 

with the funds being distributed to some or all members 

16 of the police unit serving the area.' 

The initiative for an organized system of corruption 

may come from organized criminal interests. An operator 

of a large gambling operation, for example, may seek out 

the commander of the area where he operates and offer a 

payoff for immu,nity, with the understanding that the 

commander will distribute appropriate portions to 

subordinates. 

,.- , .' 
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Oc'casional discovery of collection records, such 

as a "bagman's little black book," has provided a picture 

(J of the type of organization police construct to collect 

and distribute graft in a routine manner. Only a few 

major inquiries into corruption, however, have succeeded 
(J 

in documenting the full extent to which corruption. is 

organized. The Knapp Commission gives an indication of 

o how large and complex the organization can be in 

describing the pad--a system for distributing payoffs 

received for tolerating gambling in Ne\v York City: 

o 
In a highly systematized pattern, described to 

... 

the Commission by numerous sources and verified 

() during our investigation, plainclothesmen 

collected regular biweekly or monthly payoffs 

o from gamblers on the first and fifteenth of 

each month, often at a meeting place some 

distance from the gambling spot and outside 

o the immediate police precinct or division. 

The pad money was picked up at designated 

locations by one or more bagmen who were most 

often police officers but who occasionally were 

ex-policemen or civiliansu The proceeds were 

• 
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11 or virtually then pooled and divided up among a 

all of the division's ~lainclothesmen, with each 

. ing an equal share. plainclothes patrolman recelV 

l -leutenants who were on the pad Supervisory .l-

I da half and, customarily received a Slare an 

although the Commission was unable to document 

1 -lnstances, any'commanding officer particu ar .I-

d reportedly received two full 
who participate 

shares. In addition, the bagman received a 

often an extra share, to compensate 
larger cut, 

r -lslr -ln~Tolved in making his collec~ him for the .L.:'-.I- v 

. 17 tlons. . . . 

Suspected the existence of similar 
Investigators. have 

609 

. other J'urisdictions involving criminality 
arrangements In 

other than gambling, but it 
18 

to acquire solid proof. 

is understandably difficult 

. that corruption, where The widespread assumptlon 

11 organized creates an atmosphere 
it is common, is higl Y 

nefarl'ous practices can thrive. in which many 
This 

of the secrecy surround­
occurs, in large measure, because 

I
Jolice have established and the ing the arrangements 

, , 
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1 
u public's ignorance of what a single officer can deliver. 

For example, an individual officer can command a very 

(j high price when promising immunity to a large vice 

operator. The amount, he may explain, is necessary to 

take care of all his supervisors and the special units 

o .~stablished to check on vice enforcement. This may, 

in fact, be the case; but more likely the officer pockets 

o the full amount knowing from his experience that there 

is little likelihood that even the most incorruptible 

supervisors and investigating units will interfere with 

o the operation. If they do, he can apologize to the 

operator, or even go so far as to refund the payoff, 

explaining that things did not work out right. This 
{] 

practice, not at all uncommon, creates the impression 

that police corruption is much more pervasive and 

o organized than it is. Without adequate means for 

establishing the facts, both the public and police 

administrators are left guessing whether such 

o cases illustrate the unusual greediness and audacity 

of a single officer or the wholesale purchase of an 

agency. Nor can they know how often and for hO\,., much 

the unscrupulous officers have sold immunity which they 

were not in a position to deliver. 

o 

, ,', 
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Contributing Factors 

Connnonly Cited Factors 

Several factors contributing to corruption are 

fairly obvious and have been mentioned frequently. They 

~nclude unenforceable laws, organized criminal interests, 

and improper political influence.' Because legislatures 

continue to prohibit conduct in which large numbers of 

people are engaged, nonenforcement is inevitable, and 

this in turn provides many opportunities for the public 

to buy innnunity and for police to take or withhold 

action in exchange for payoffs. Organized criminals--

those who engage in crime as a business--are a connnon 

source of corruption because their survival and profits 

often depend on their ability to buy freedom from inter-

ference. Politicians and political parties attempt to 

control the police in order to build their power and 

their support. 

All three factors often are-inextricably interrelated, 

with each feeding on the others. Much organized crime, 

for example, involves violations of unenforceable laws, 

such as those pertaining to gambling, prostitution, and 
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narcotics. Political pressure on the police often has, 

as one objective, the tolerance of organized criminal 

interests and vice. The impact and interrelationship 

of these factors have been extensively documented in 

612 

numerous investigations; in the literature on overcriminali­

zation, organized crime, local government, and police 

corruption; ,and in accounts by police administrators. 19 

The importance of the~e factors may, however, have 

been overstated. Changes that have been proposed would 

be limited in their effect. It is, for example, a gross 

oversimplification to argue that decriminalization will 

eliminate corruption. Even the most ardent suppo'rters 

of decriminalization agree that some form of regulation 

would necessarily remain. It follows that opportunities 

for corruption also would remain and might even increase 

in areas that continue to be regulated. Elimination of 

the prohibition against the use of liquor may have 

ended or reduced some forms of corruption, but any 

knowledgeable police administrator would point out that 

much current cprruption stems from liquor consumption 

and sale: 20 
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TIle direct link between partisan politics and the 

police has been broken in most cities. But· the introduc­

tion of civil service, merit-based promotions, and 

purchasin~ through competitive bidding, for example, 

has 'not eliminated corruption. Corruption-prone police 

'can find areas unaffected by these refollTIs i~ which to 

operate. 

Political influence in the past has been narrowly 

and somewhat naively defined in terms of pressure from 

machine-type politicians. But the most professional of 

city governments is still, hopefully, political. Other­

wise, it would have no accountability to the public. 

So long as this is true, opportunities will remain for 

corrupt practices where political decisions affect 

police operations. 

Coming to grips with overcriminalization , organized 

crime, and improper influences on police would substantially 

reduce corruption. It w()uld not be eliminated, however, 

and it is therefore important to acknowledge briefly 

some of the less frequently cited factors contributing 

to its existence. 
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The Nature of Police Work 
. . 

The extent to which the day-to-day nature of police 

work contributes to corruption has not been adequately 

recognized. The average officer--especially in a large 

city=-sees the worst side of humanity. He is exposed 

to a steady diet of wrongdoing. In the course of this 

exposure, he discovers that dishonesty and corruption 

are not restricted to those the community sees as 

criminal; that many individuals of good reputation 

engage in practices equally dishonest and corrupt. 

Almost any officer can cite specific instances of 

reputable citizens defrauding insurance agencies by 

false claims, hiding earnings to avoid taxes, or 

obtaining services or merchandise without payment. He 

often develops a cynical attitude in which he views 

corruption as a game in which every person is out to 

t h · 1 21 ge 1S Slare. 

Given the temptations for additional income, it 

is easy to see how corrupt police rationalize their .. 

behavior and mtnimize its gravity. Whether accurate or 

not, the impression that corruption pervades society 

leads an officer to reflect on his mm plight. Police 

6lL~ 
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compensation rates have not kept pace with rates in 

other occupational groups. Despite dramatic improve­

ments in many larger and some smaller cities, low pay 

continues to be a problem. 
'. 

Furthermore, many individuals v7ho try to bribe 

'police are themselves engaged in professional criminal 

activity. Corrupt police reason that, if a hard-working 

officer takes money from a criminal, it is not as if the 

criminal were being deprived of something that was 

legi tima<:ely his. 

Prosecutors and Courts 

Police officers are close observers of the opera-

tions of prosecutors and courts. An officer who sees 

the processing of hundreds of petty offenders through a 

city's minor courts cannot help but be struck by the 

futility of the procedure--the lack of justice, the lack 

of dignity, and the ineffectiveness of the criminal 

process in dealing with the beha.vioral problems which 

615 

bring defendants to court. The same impression is gene'rated 

by tlie proces.sing of those accused of more serious offenses. 

In agreeing not to make an arrest or to drop a charge 

------------------

,(J ch. 8 

(1 

o 

u 

o 

o 

o 

o 

o 

o 
" . 

o 

------_ .. _----. 

in exchange for a payoff, an officer may justify his 
. . 

action by claiming that further processing would produce 

no more effective or just disposition . 

This reasoning is greatly reinforced when the 

prosecutor's office and the courts are also corrupt. 

Through their daily contacts with prosecutors, judges, 

and other court personnel, police become very aware of 

wrongdoing. TIle honest officer understandably resents 

delivering cases to persons who, shielded by the high 

prestige of the prosecutor's office or the bench, 

extract monetary paymen.ts in exchange for favors. Hhen 

this happens, the officer usually cannot register any 

objection because corrupt prosecutors and judgc3 deliver 

on agreements by using discretion that is officially 

theirs. A prosecutor need not account for his decision 

not to prosecute, nor must a judge justify his decision 

to dismiss. Many officers, after having successfully 

resisted temptations, have felt that the subversion of 

justice in the 'rest of the system made their own integrity 

completely poi.ntless and have succumbed. The rationale 

then goes something like this: "If my efforts put cash 

into the hands of corrupt prosecutors, court clerks, 

and judges, I'm a fool for not taking it myself. II 

616 
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Police Discretion 

The common assumption that the police have no 

authority to exercise discretion aggravates the 

corruptio~ problem in several ways. 

. First, it enables a corruption-prone officer to 

make use of the unbridled discretion which he does in 

fact have in ways that will produce profits for himself--

without having to account for his actions. 

Second, because each man is vulnerable to charges 

of illegality or impropriety for his discretionary acts, 

he becomes dependent on his fellow officers to support 

him, and this support readily extends to protection from 

allegations of any nature, including corruption. 

Third, the atmosphere of duplicity and hypocrisy, 

which makes it so difficult for police administrators 

to exert control over their personnel, is an ideal 

setting for corruption. Police who are constantly being 

informally told they must bend, ignore, or violate laws 

and rules may understandably conclude that similar 

flexibility exists with regard to corrupt behavior. 

(J 

o 

o 

o 

u 

o 

o 

o 

o 

o 

'-" / 

ch. 8 
618 

The Addictive Element 

Once an officer has agreed to accept the profits 

of corruption, he usually becomes addicted to the system. 

He comes to depend on the additional income, expanding 

his personal budget by the amount of graft he anticipates . 

This expansion often takes the form of payments on a 

new car, horne, or other major purchase. Under these 

conditions, any possibility that illegal in.come may be 

cut off or reduced poses a threat similar to the possi­

bility of a sizable salary cut for the honest employee. 

ThuQ the pressures from an officer's peers to engage 

in corruption are au~nented and may eventually be 

overshadowed by self-generated financial pressures. 22 

If a corrupt officer goes further and seeks to 

build his financial holdings through investments or 

gambling, his attitude may become exploitative and 

predatory to the extreme. This pattern is sometimes' 

revealed when officers are charged with extortion. 
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Administrative Dil~mnas 

Citizens frequently boast about bribing a police 

0- ~cer. ff " Tiley casually discuss among themselves the 

corljup'!: practices of police personnel. Occasionally 

they may even report such activities anonymously to the 

local police administration. Almost invariably the 

inference drawn by citizens is that these conditions 

could not exist without the knowledge and possible 

involvement of superior officers and the police adminis­

619 

trator. In some localities where corruption is pervasive, 

. ' 

inside knowledge about the patterns of corrupt practices 

may well confirm these inferences. Evidence of corrup­

tion at the bottom, however, does not always mean . 

corruption at the top. Several incredibly complex 

(1 
~. 

(} 

problems confront the administrator who attempts to 

eradicate corruption, prob'lems that prevent him from 

dealing effectively with the kinds of violations that 

may seem so conspicuous to the citizenry. 

Drawing the Line 

,When a police administrator declares himself against 

corruption, he is confronted by questions about his 
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exact position. Does he mean an officer should not 

accept a free cup of coffee? How about a meal? What 

about a Christmas gift? What about a reward sincerely 

offered for meritorious service? And what about the 

tip offer'ed by a visiting dignitary to the officer who 

$erved as his bodyguard? These are clearly on the 

periphery of the corruption problem. They are not 

usually the practices whic? prompted the ad~inistrator 

to speak out against corruption, nor are they likely 

to be of central concern to those most troubled by the 

existence of corruption.23 
They cannot, however, be 

ignored, for they raise several more fundamental 

questions. Should police be Subject to a substantially 

higher standard of conduct than those in other govern-

ment agencies, the business community, and the private 

sector generally? Is it preferable to have a department 

policy absolutely prohibiting the acceptance of any' 

gratuity? Or is it desirable to have what some would 

characterize as a more realistic policy which permits 

officers to accept minor gratuities offered not to 

corrupt but in sincere appreciation for a job well done? 

Most a~linistrators, at the risk of sounding 

fanatical, have chosen the first alternative. The late 
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o. W. Wilson always maintained that a, police officer 

should not be allowed to accept any gratuity, not even 

a free cup of coffee. Patrick Murphy more recently 

stated: 
t, 
"Excep t for your h 1 h . payc eCt, t ere 18 no such 

thing as a clean buck. ,,24 
These men would argue that 

. :the smallest offerings have a corrupting influence and 

that accepting them lowers the officer's resistance to 

other temptations. Free coffee doubtlessly is used to 

get officers into places which commonly experience 

trouble and to induce the officers to look more kindly 

on the giver. It is a small step to the next stage 

where officers provide different service to those who 

offer coffee a.nd those who do not. If it is permissible 

to accept free coffee, what about a modest lunch? And 

if free lunches are permissible, what about more elaborate 

meals? If acceptance of the latter for the officer is 

tolerated, what about bringing along family or friends? 

Those who advocate an absolute ban on gratuities argue 

that it is impossible to draw up standards that both 

accommodate expressions of sincere gratitude and assure 

that an officer will not do something he should not do 

in exchange. 
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An' opposing viewpoint, less often expressed, is 

that absolute prohibitions are so unrealistic that they 

undermine efforts to get at more serious forms of 

corruption. The argument is that the probability of 

stamping out free coffee and meals is so remote that 

1?uch a ban c'onveys the impression that the administrator 

does not really intend to do very much about corruption. 

Holders of this view say the administrator should 

establish guidelines permitting the acceptance of small 

offers of appreciation, thereby enabling him to be much 

more absolute and effective in dealing with more serious 

forms of corruption. 

Several other lines must be drmm.. Should police 

be permitted to sell tickets to an event sponsored by 

a p.olice association? In police agencies that might 

otherwise be corruption-free, police regularly sell 

tickets to an annual baIlor police-sponsored sporting 

event, often during working hours. Advertisements are 

solicited for program books distributed at these events. 

Because these solicitations are conducted openly and a 

ticket of admission or an advertisement is offered in 

exchange, they are not considered a form of corruption. 
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But are they so different? Ticket buyers frequently do 

not attend the event. They make the purchase because 

they feel that the police service they will receive in 

the future will depend on their response to the solicita­

tion. A variation on this practice is the sale of 

stickers that merchants, homeowners, and car owners 

display in their windows indicating they support the 

police association. 

Should police be permitted to do indirectly what 

they are prohibited from doing directly? For example, 

if solicitations are banned, what about the police 

association that hires private solicitors to sell the 

tickets or stickers and fill the ad books? What about 

the privately published but official-sounding magazine 

1·· t tllat is distributed to all catering to po ~ce ~nteres s 

1 ~ts contents often consisting largely police per sonne , k 

of advertisements placed by establislunents subject to 

25 police licensing and regulation? 

Should publicly announced rewards be viewed as a 

. ? The"'-e was a tim(.,.~,.. wh~n mos t criminals' form of' corrup~~on. ~ 

h d d b boun. ty hmiters. 26· Today) rewards were appre en e y 
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d .. 27 are sometimes prohibited, along with g~fts an gratu~t~es. 

But victims of crimes often post a reward for information 

leading to the arrest of the offender. Bail bond 

companies .,offer rewards for the arrest of those who 

jump bail. If police officers are among those eligible 

to receive these rewards, as they are in many jurisdic-

tions, these cases often receive extra attention. Time 

is taken away from equally serious matters involving 

victims unable to offer rewards. In many respects, a 

system of privately sponsored rewards is much like some 

forms of corruption, but such systems frequently exist 

in conjunction with vigorous antj-corruption programs. 

Acquiring the Evidence 

There is no more formidable barrier to eliminating 

corruption than the blue curtain--the conspiracy of 

silence among police. Just as an officer will not 

report police abuse of authority, he will not disclose 

the corrupt behavior of a fellow officer. It is 

extremely unlikely that he will testify in support of 

allegations of corruption made by persons outside the 

agency. It is unusual for a police intelligence unit, 
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assigned to gather information on criminal activity, 

to discover and report evidence of corruption, though 

(1 one would expect their inquiries to inevitably lead to 

such discoveries. For the police administrator, the 

situation is like the one he faces in dealing with 
,,( i 
! ' 

qrganized crime. There is almost no way the curtain 

I can be penetrated o 

~ C' j } The procedure most commonly employed for investigat-

ing corruption in a police agency depends for its 

initiation upon a citizen's complaint. Given the 

consensual nature of most corrupt behavior and the fear 

citizens have of informing against police, this procedure 

obviously brings only a small percentage of existing 

corruption to the attention of an administrator. 
-I 

Complainants may include a wife annoyed because her 

o husband uses limited family funds to pay the police, 

an out-of-towner behaving in line with the noncorrupt 

norms of his community, an idealistic pers?n confronted 

with his first bribe solicitation, or a person angered 

by an officer who violates an agreement for which he 

has been paid. Another complainant could be someone 

who stands to gain if a specific form of corruption 
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is ended, such as a tavern keeper competing with an 

illegal liquor distributor whose continued operation is 

made possible by payments to the police.' 

The value of these complaints is limited because 

most are submitted anonyn10uslyo It remains for the 

police to acquire the evidence needed to prosecute or 

to bring department charges against the officers 

involved. When a complainant does identify himself, 

there are often other p'roblems'. If 1 1e is an out-of-

towner, it is expensive to bring him back to the community 

for the subsequent proceedl·ngs. F h 'urt ermore, while his 

sense of duty may extend to t· h repor lng t e corrupt act, 

it is unlikely to ext~end to b· . - elng lnconvenienced for 

long periods of time. Co I d f d· unse e en lng a police 

officer have been kno\V!l to seek delays in such cases , 
confident that the key witness will tire of appearing 

at court trials or civil service proceedings. Of the 

complainants who live in the con~unity, the value of 

many as witnesses is diminished because they have 

extensive crim,inal records or are of questionable 

emotional stabilitYo28 
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In view of all these limitations, why do police 

administrators wait for complaints instead of instigating 

investigations on their own? They have available all 

the techniques police use in investigating serious 

criminal activity--surveil1ance, undercover operations, 

paid informants, the exchange of innnunity for info'rmation, 

and the staging of situations that encourage corrupt 

police officers to violate the laws (but do not constitute 

entrapment) • 

All these techniques can be used legally, but 

pressures from within the department and the conununity 

can combine to prevent the reform-minded administrator 

from employing them. Their use typically raises the 

charge of gross unfairness from the police association. 

This, in turn, draws surprisingly strong suppor.t 

from the larger conununity. There is a certain irony 

in the association's position, for it is rank-and-fi1e 

personnel who most steadfastly defend use of these 

techniques to control other forms of crime. The 

explanation fOJ;" this inconsistency, aside from the 

self-interest of the corrupt officer, apparently lies 

in a refusal to see corruption as a 'form of criminal 
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conduct. Public response must be attributed to the 

citizens' desires to preserve their own interests in 

beirig able to payoff police, to their ignorance of 

the magnit~de and seriousness of corruption, or simply 

to their tendency to defend the police. The result is 

that relatively few aruninistrators aggressively try to 

ferret out wrongdoing, and many of those who do soon 

dilute or abandon their efforts because of the opposition 

they encounter. 

There have been a few occasions when an officer has 

reported corruption in an agency in which corruption is 

widespread. Where the report was made internally, it 

sometimes was discounted by supervisors or the adminis-
29 trator. Where it was made to another agency and 

publicized, the report on occasion led to full-scale 

public inquiry. If, however, a testifying officer is 

motivated by the desire to obtain inununity from prosecu­

·tion for his own acts, the iropact of his testimony is 

limited because his credibility is subject to question.30 

628 
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The Risks of Speaking Out 

To be effective in coping with corruption, the 

~dministrator must publicly acknowledge the problem and 

must mount an aggressive program to attempt to control 

it in a manner' th<;l.t receives full pubLtc: exposure. This 

is true for several reasons. 

First, he will have no public support for the 

puni ti ve ac tions he mus t take u.nles s the pub lic is aware 

of the magnitude and consequences of corruptiono 

Second, despite the secrecy surrounding many 

aspects of police work, corruption cannot be dealt ~vith 

privately. It requires procedures traditionally subject 

to public scrutiny and the involvement of officials 

outside the agency, such as civil service personnel, 

prosecutors, and judges., 

Third, the administrator must communicate with 

those who offer es well as those who accept payoffs. 

The greatest potential a P9lice administrator has for 

reducing corruption may lie in convincing the citizenry 
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not to make illegal propositions to police and threatening 

criminal prosecution of persons who continue to do so.3l 

Important as it is for the administrator to speak 

forthrightly, however, ventilati(;m of the problem 
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impugns the reputation of the honest officer, who 
I 

understandably resents having people view him as 

dishonest and who has no easy way to distinguish 

f f h . 1· d 32 himsel rom t ose J.mp J.cate • A somewhat similar 

situation occurs when, in a sincere effort to educate 

the public, investigating commissions make public the 

testimony of police officers and ex-offenders who have 

alleged widesp~ead corruption. However inclined one 

may be to weigh such testimony, innocent officers are 

left defenseless. 

Public acknowledgment of corruption has an even 

greater impact on police morale than do vigorous efforts 

to deal with the various forms of wrongdoing discussed 

630 

in chapter 7. Allegations of corruption are viewed by 

the police as much more damaging than allegations that 

they have used excessive force oJ:' otherwise exceeded 

their authority 0 Corruption is CL selfish endeavor, 

engaged in for private gain, which is considered morally 

wrong by the community even though some contribute to 

it. Police excesses are commonly ju>~:tified as being . ~ 

in the community's interest, .and the officer accused of 

engaging in Jthem often receiv,es widespread community 

\\ 
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Many administrators who dealt aggressively with 

corruption in the past found that a combination of 

internal and external pressures made it impossible for 

them to c~ntinue in their jobs. In contrast, those who 

developed an uncanny ability to publicly deny or minimize 

-corruption while presiding over thoroughly corrupt 

agencies earned unwavering support from their personnel. 

The cover they provided guaranteed their security in office. 

Against this background it is understandable why 

public pronouncements on corruption by many responsible 

police administrators are carefully guarded and appear 

at times to be defensive. A chief may recognize the 

existence of corruption, but is likely to attempt to 

minimize the problem by maintaining that it involves 

only a small percentage of the force. He may combine 

words on corruption with praise for the courage of 

police personnel. Or he may seek to place police 

wrongdoing in perspective by pointing out that the 

public shares responsibility for the problem. The 

public and operating police officers are left to judge 

for themselves whether such statements are offered as 

excuses or whe.ther they are simply a reflection of the 

administrator's difficult position. 
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Measuri~g Integrity 

Among the major factors contributing to the 

anxiety of police administrators is their uncertainty 

in assessing the magnitude f o corrupcion and in evaluat-

ing the integrity of those th ey most heavily depend on 

for its control. 

Some signs of corruption are obvious. 

Large numbers of cars routinely parked illegally in an 

area covered by an officer given clear responsibility 
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for parking enforcement invite investigation. Licensed 

premises open after hours suggest arrangements have been 

made with officers responsible for enforcing closing hours~ 

Unfortunately, these high-visibility indicators are 

rare. Most forms of police corruption carry few 

visible signs, and those which do exist become less 

visible as efforts to d I "th ea T,on corruption i~tensify. 

Knowledge about the exact nature ,of corruption is 

important not only to cope with the problem but al~o to 

assess the integrity of those in key administrative 

,positions. Rewarding a dishonest officer through 

promotion or placement in a key position can have 

devastating effects. It not only raises questions about 

his capacity to carry out his new responsibilities; it 
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tells the rank and file who know the man is' dishonest 

that administrative efforts to deal with corruption are 

either inadequate or insincere. 

The problem is complicated when corrupt officers 

float rumors impugning the integrity of those fighting 

. Th~s may result in the administrator making corrupt~on. .... 

a special effort to support his subordinates. How far 

should the administrator go, however, in denying the 

allegations when he has no adequate means for investiga­

tion? False charges of corruption, extremely difficult 

to deal with, have ruined the careers of some excellent 

ff ' Such charges are a powerful we~pon in police 0 ~cers. 

the hands of irresponsible individuals. 

An administrator will occasionally receive informa­

tion that throws a cloud over his entire assault on 

corruption. For example, having made what appears to be 

substantial progress in cleaning up gambling corruption, 

it is disconcerting for him to learn that a newly 

appointed supervisory officer has been offered a large 

amount of money to continue the corrupt relati~nship 

that existed with his predecessor, who maintained an 
) , 

, h ' 't How does ·oneceV'aluate suc.h image of h1g 1ntegr~ y. 
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inform~tion? Are the corrupters hopin~ to work out an 
I 

arrangement with the new commander Wllich they did not 

in fact enjoy with his predecessor? Was the previous 

commander .. J;'eally corrupt? If he entered into an arrange­

ment behind his facade of integrity, how common is the 

·p·ractice in other areas of the department? What does 

this say about the success of other anti-corruption 

efforts? 

Some use has been made of financial ques tionnair,es 

to investigate allegations of corruption and to defend 

police officials against false charges. But proposals 

that the questionnaires be made mandatory have been met 

by complaints that they are an unwarranted intrusion 

into the personal affairs of an officer. Their use has 

generally not been pressed over these objections, 

primarily because there is no reason to believe a 

corrupt official would complete a questiopnaire honestly. 

There have also been efforts to require that ranking 

officers submit to polygraph examinations. These 

suggestions have been met by similar objections, 

together with expressions of concern over the reliability 

of the tests. 
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Common Solutions: 

Their Strengths and Weaknesses 

It is common sport to predict that an honest 

° d to run a corrupt agency will administrator appo~nte 

be either co-opted or totally frustrated in his new 
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position. The prediction often. proves. true. The history 

of reform provides many illustrations of elaborate 

attempts to eliminate dishonesty followed by rapid 

reversion to prior practices. 

f I for an adm';nistrator to do all It is dif icu t .L 

that has to be done, even in a corruption-free agency, 

in order to maintain a constant alert for corruption. 

It is irksome and time-consuming to have to deal with 

an occasional outbreak of corrupt p:r:actices. Relatively 

t hese tasks seem minor when compared speaking, however, 

d bl task of cop ing with corruption.in with the formi a e 

h th problem has reached epidemic an agency were e 

proportions. The pervasive nature of the p~oblem, the 

f ex';st';ng practices, the unlimited oppor-deep roots 0 .....L . 

tunities for developing new practices as old ones are 

controlled, and the extent to which a department's 
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moral climate is dependent on that of the c:r:iminal 

justice system and the community as a whole are major 

obstacles to SUccess. 

Yet in the face of these limitations and failures , 
some corrupt agencies have been transformed into honest 

ones. From the experiences of ~he past we can draw 

some impressions of the strengths and weaknesses of the 

most commonly proposed methods for dealing with corruD-
4 

tionc Many of these solutions, of course, will be 

recognized as having been proposed for dealing with 

other police problems as well, including control of the 

kinds of wrongdoing discussed ';n the dO 
.L prece ~ng chapter. 

, 
They are examined here with specific focus upon their 

application to. the corruption problem. 

Changes in Existing Laws 

Elimination of certain criminal sanctions would 

obviously reduce the amount of police work which lends 

itself so readily to corruption. Decriminalization 

lolould eliminate much of the activity that accustoms 
, 

officers to accepting bribes and makes them targets for 

corruption related to more serious offenses. 33 However, 

i. 
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in the absence of any significant reduc~ion in the use 

of criminal sanctions other than those associated with 

Prohibition, there is little basis for measuring the 

exact impay.t of such a change. Many questions remain 

unanswered. 

Will corrupt police simply move to other areas 

as the unenforceable· laws are repe'aled? As was previously 

noted, even the most ambitious effort to eliminate 

regulation of private morality will probably retain 

prohibitions against behavior that is nonconsensual, 

that involves children, or that constitutes a nuisance 

to others. To what extent would police corruption 

concentrate in these areas? How does the corruption 

currently tied to the regulation of liquor, for example,' 

compare with the amount of corruption that prevailed 

during Prohibition? Is there a tendency for new 

patterns of corruption to emerge, as is alleged to have 

occurred where gambling has been legalized? None of 

these queries is intended to rebut arguments about the 

desirability of modifying the large number of unenforce-

able laws now on the books. There are, in many instances, 

( 
sufficiently strong reasons for doing so on other grounds. 
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Amo~g the factors previously noted as contributing 

to corruption is the widespread belief that police are 

supposed to enforce all laws; that they do not exercise 

discretion (see chapter 5). The opportunity to threaten 

prosecution of all laws is what makes solicitation of 

bribes possible. If legislatures were to recognize 

the existence of police discretion and provide methods 

for administrators to control it, a further positive 

consequence, beyond those mentioned in earlier chapters, 

would be that the power of the corrupt officer would be 

greatly undermined o Also directly relevant to the 

corruption problem are the suggestions made earlier 

that legislatures should give police properly restricted 

authority to fulfill their actual responsibiliti.es, 

provide alternatives to the criminal process, and make 

needed resources available. By reducing the frequency 

with which police must bend the criminal p'rocess in 

order to carry out their duties, legislatures 

could create a healthier atmosphere in police agencies, 

an atmosphere in which appeals for integrity and 

adherence to the law would not be subverted by a shared 

awareness of a need t.O function with questionable 

legality. 

638 
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Educating the Public 

Large segments of the public do not realize how 

detrimental their bribing or otherwise corrupting an 

officer is to the overall effectiveness of the police. 

Each sees his act as an isolated one with limited 

consequences. Since a citizen's offer 1.s frequently 

made in sincere appreciation for a service rendered, 

the benevolence of the act is connnonly thought to 

overshadow whatever taint of wrongfulness it might 

. carry. 

While police administrators have a general responsi-

bility to educate the public on the problem of corruption, 

they have a particular responsibility to make citizens 

aware of how their individual actions affect the quality 

of police service. A significant element in each 

community would respond affirmatively to this informa-

tion and to a request to stop practices previously 

assumed to be harmless. 

An appeal of this kind seems especially appropriate 

when the corrupters are a special category of citizens 

such as restaurant owners, hotel keepers, construction 

~-.,..----~ --- -----
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o ·fi.rIns, or taxicab drivers. The fear of the consequences 

of not offering a bribe while competitors do results 

in wholesale conformity with the pattern. If an entire 

c!ategory of businessmen agreed to simultaneously abandon 

corrupt practices, the pattern would be effectively 

o terminated. Such an agreement requires intensive 

efforts by the police administration, usually in 

collaboration with an association serving as an umbrella 

n for the businessmen involved. In some jurisdictions 

an effort of this kind would be naive and futile; in 

n 
others, it might work • 

o Stance of the Administrator 

The factor most clearly distinguishing the rela-

tively few successful efforts to deal with corruption 

lIas been the unequivocal stance against it taken by 

o those leading the effort. Operating personnel do not 

judge the administrator's stance simply on the basis of 

his public pronouncements. They measure it by everything 

he does--his communications on the subject of corruption 

within the agency, his investigation of allegations, his 

d:t.sciplining of corrupt officers, and his promotions. 

I 
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They have learned from past experience that publicly 

stated positions do not necessarily describe.real 

intentions, but may actually be a cove'r to protect 

prevailing practices. It becomes critically important, 

therefore, t'that the message from C! police administrator, 

however conveyed, reflects an unwavering cornnitment to 

dealing with corrupt behavior directly, quickly, and 

decisively. 

But the necessity for a strong stance against 

corruption should not be equated with waging a war on 

corruption. There is an element of phoniness about 

most such efforts very much like that in the frequently 

declared wars against crime. Such a declaration 

suggests a goal of total elimination and victory, which 

is as unrealistic for corruption as it is for crime. 

An administrator must guard, too, against becoming a 

fanatic. Corruption sometimes arouses an emotional 

involvement that can be dysfunctional. Important as 

it is to address corruption, concern with it must be 

641 

related to the magnitude of the problem in the given 

community and be balanced by concern with other problems. 
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If corruption rages uncontrolled, however, there 

is little chance of solving other problems in the 

community. Under such conditions, is it better for a 

progressive chief to 'speak out on corruption, risking 

alienating his subordinates to the point that he is 

driven from office, or for him to attempt to deal with 

the problem in a less aggressive manner? Some people 

say the second approach is more mature. But those 

who have equivocated in their public pronounceme.nts 

on the corruption issue, hoping to deal with it within 

the confines of the department, have not had much 

success. When they left office their agencies were 

in much worse condition than when they took office. 

642 

When corruption is a serious problem, it seems preferable-­

ideally--for a progressive chief to speak out even if it 

means the loss of his job. It is far better to draw the 

attention of the community to the inability of an honest 

administrator to con.trol an agency than it is to lull 

the citizens into believing that, because they trust 

the head of the agency, the honesty of the personnel 

is assured. But is it realistic to expect chiefs to 

sacrifice their jobs in hopes that this will brj.ng 

, ' 
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corruption to light, when the only result that is 

certain is that their own careers will be permanently. 

terminated? 

The administrator who is committed to dealing 

with the problem and who also wants to remain in 

office must, 1'::0 maximize his potential for success, 

attempt to make it clear that his attack upon corrup-

tion is not an attack upon his personnel. He must 

be able to get the department and the community to 

see his anti-corruption program as a way of backing 

the honest, hard-working, dedicated, and heroic police 

officer.· Every effort aimed at dealing with corruption 

must carry with it this affirmation of support. 

Tenure or, :;the Administrator 

For many years, granting a police chief tenure 

643 

was seen as the necessary first step in combating corrup-

. 34 tl.on. It was generally assumed that administrators 

without tenure were vulnerable to improper politica~ 

pressures and corrupt influences while those. "tvith tenure 

would resist such pressures. Guaranteed tenure has not 

alwaY$ produced corruption-free administrations. Too 

much'faith may have been placed in this single reform. 
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However, few efforts to control corruption have 

succeeded without some guarantee of teriure for the 

top man. If the administrator's stance on corruption 

is critical, it obviously follows that he must speak 

from a position of strength. The chief's strength is 

heavily influenced by the degree of job security he 

enjoys. 

Actual longevity in office, made possible in part 

644 

by tenure, may be of even greater importance than tenure 

. b·· btl t· g llange However committed and l.nrl.ngl.ng a ou as l.n c) . 

secure a police chief may be, it still takes time to 

carry out reforms. Significantly, those corrupt agencies 

which have since acquired reputations for integrity 

were directed by one person for an extended period of time. 

How the continuing need for tenure can be reconciled 

with the need for greater accountability of police 

chiefs is discussed in chapter 6. 

Improved Administration 

The preoccupation of some police reformers with 

greater operating efficiency has drawn much criticism 

recently. As a result of the criticism, the emphasis 

previously given to organizational improvement has be.en 

. , 
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played down. In addressing police corruption, however, 

some minimum standards of administration must be met. 

Corruption thrives best in poorly run organizations 

where lines of authority are vague and supervision is 

minimal. 

Before he can attack corruption, a police chief 

must place his hO'use in order. For some departments 

this means implementing elementary improvements that 

were adopted years ago in others. It means utilizing 

modern management techniques such as have been outlined 

in most police reorganization efforts in recent years: 

clarifying the organization; establishing ,clear lines 

of supervision; streamlining operating procedures; 

providing adequate equipment and facilities; improving 

record-keeping procedures; and updating the. application 

of newly available technology to all aspects of police 

work. To get at corruption, an administrator must 
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be able to account for all personnel, be clear on their 

responsibilities, and have some basic systems for holding 

them accountable for carrying out their assignments. 
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There is, however, always .the danger that too heavy 

a dependence will be placed upon administrative procedures. 

Some departments, for example, establish elaborate 

procedures to keep track of police activities in those 

areas where officers commonly accept bribes on the 

assumption that this is one way to control corruption. 

Monthly, weekl!,. ~n~ even daily' reports may be.required 

on arrests made for gambling, prostitution, narcotics, 

and violations of liquor laws. But arrests obviously 

do not provide an accurate measure of corruption. The 

pressure to make them can be easily satisfied by arrest­

ing petty offenders operating independently of larger 

protected operations, by arresting offenders in a way 

which assures ,the charge will be dropped, or even by 

arresting innocent p.ersons, knowing that charges cannot 

be proved. Among the many additional ways to satisfy 

pressures for arrests is an arrangement with the corrupt-

ing party to routinely deliver people to the corrupt 

officer so that he can fill his arrest quota. 

The point, very simply, is that corrupt personnel 

demonstrate a remarkable capacity to accommodate themselves 

to some of the traditional methods for improving the 
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of a poll."ce agency", that while efficient administration 

makes l."t possible to deal more effectively administration 

achieve an outward with corruption, an agency can 

appearance of efficiency while harboring corrupt 

practices. I, 

Re'crui t Tr aining 

common recommendations for dealing One of the most 

that l."t be realistically covered in with corruption is 

recruit training. Most police training programs avoid 

discussion of corruption, often on the rather naive 

h l."t l."s undesirable to draw attention to grounds t at 

d " There seems to be a fear that open discus-wrong ol.ng. 

b h " 35 sion might invite rather than prevent corrupt e av~or. 

Yet subsequent l.scovery d " by new officers of the true 

dimensions of corruption is among the major factors 

discrediting the value of recruit training. 

Where corruption has been discussed in training, 

the usual procedure has been to review ethical codes, 

laws relating to bribery, and departmental procedures 

for dealing with corrupt conduct. Often the training 

has cpnsisted of lectures deliv~red by 
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chaplains or warnings by supervisory officers of the 

consequences of corrupt acts. It is doubtful that 

these measures work. 

If recruit training is to have any impact on corrup-

tion, it must explore fU,lly and realistically all the 

dimensions of the problem, including specific examples 

of corruption known to exist or to have existed in the 

department. The more realistically training deals with 

corruption as a hazard of police work, the more credibility 

the staff is likely to have and the greater the proba-

bility that the recruit will take war.nings seriously. 

Training should be designed not simply to make it clear 

corruption is prohibited. It should provide an officer 

with an understanding of the problem that enables him to 

"d· 1 t 36 avol. l.nvo vemen • It should seek to instill in an 

officer a desire to protect his integrity, not out of 

fear of apprehension, but because corruption is wrong. 

Internal Investigation Units 

Giving supervisory personnel absolute responsibility 

for investigating all forms of wrongdoing in their 

agencies is fraught with danger if they themselves are 

Ii 
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corrupt. It is obviously futile to refer complaints to a 

command officer who is profiting from the practices about 

which complaints are filed or who, because of his own 

illegal activities, dares not crack down on other forms 

of wrongdoing. Where corruption is pervasive, complaints, 

regarding corruption are used by corrupt supervisors 

-as a means of identifying, "leaks" in.the;Lr system. 

In responding to the need to deal with corruption 

as well as other forms of wrongdoing, many departments 

have chosen to concentrate responsibility by creating 

special units to conduct internal investigations. In a 

small department the responsibility might be given to a 

single officer. In a large agency the unit may be of 

substantial size. 

The value of such units depends upon the level 

of integrity established in the agency. In depart-

ments that have succeeded in controlling corruption, 

internal investigation units appear to 'contribute 

significantly not only toward maintaining the integrity 

.of the force, ,but toward achieving conformity with other 

standards as well. The unit then mirrors, in effect, 

the prevailing standards of the department. But just 
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as problems arise in leaving control in the hands of a 

supervisor who is corrupt, problems ari~e in using an 

internal investigation unit as the primary means for 

bringing corruption under control in a corrupt department. 

And still more problems arise when such a unit is 

established in a department in which no serious effort 

is being made to control corruption. 

In some large cities'having a serious corruption 

problem, there are several levels of investigators. 

Those at the top check the integrity of those assigned 

to check the integrity of those at the bottom--a situa-

tion contributing to the paranoia that often pervades 

an agency. Beyond this, the proliferation of levels 

dissipates responsibility to the point where no one 

except the top administrator feels totally responsible 

for ferreti.ng out corruption. Creation of the units 

may also serve to increase the amount of a payoff, since 

a corrupt officer may extract a sum sufficient to take 

care of both himself and those nominally responsible 

for overseeing his integrity. Where there is no serious 

effort to combat corruption, the units often become the 

chief apologists for the agency. 
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Various compromise procedures have been developed, 

but none is completely satisfactory. The most common 

'( 
I , 

holds each command officer responsible for corruption 

in his unit. To support this responsibility, he is 

given all information received about corruption on the 

0 assumption he will act to correct the problem. At the 

same time, a special "bird-dog" unit is created to audit 

conditions in each command and to make its own investi-

gations in response to citizen 'complaints. _Exposure of 

corruption by the bird-dog unit is commonly interpreted 

as prima facie evidence of the failure of the accused 

officer's superior to control corruption. Theoretically, 

establishing two independent checks in this manner 
(J 

assures the integrity of both. In corrupt departments, 

however, it may be extremely difficult to maintain the 

o integrity of the bird--dog unit. Because of its excep-

tional powers, its members are offered far larger payoffs' 

than those offered at lower levelso If the integrity 

o of this unit is undermined, the entire system collapses. 

The greatest weakness of special investigative 

o units is one seldom acknowledged by police. It is 

absolutely unrealistic to expect ofEicers on special 
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assignment, however honest and dedicated, to investi­

gate zealously the activities of fellow officers who 

may one day be their partners or superiors. It has 

been suggested that this problem can be overcome, 
~ 

especially in larger departments, by permanent assign-
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~ents to the investigative units. But this may intensify 

the difficulty in maintaining the unit's integrity. And 

it can be argued that officers assigneri to investigating 

corruption over a long period of time, like those 

permanently assigned to vice investigations, eventually 

cease to be fair and objective investigators. 

Where corruption is widespread, the difficulty in 

maintaining an investigative unit of unimpeachable 

int-egrity is so great that serious consideration should 

be given to obtaining investigative assistance from 

outside the agency, a possibility examined later. 

Investigations and Prosecutions 

In thos.e communi ties in which corrup tion is not of 

epidemic proportions and where, as a result, an internal 

investigation unit is unlikely to become corrupt, the 

effectiveness of the unit will depend heavily on the 

program1t develops for it.self. 
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In'fashioning a comprehensive plan to attack corrup-

tion, police would do well to review what they themselves 

do in coping with other forms of crime. Admittedly, 

questions are constantly raised regarding the value of 

. criminal prosecution and punishment as a deterrent to 

~rime. In the absence of any better alternative, however, 

society continues to lean. heavily on the .criminal 

justice system. Similarly, with the same doubts, the 

police must continue to lean heavily on the criminal 

justice process in seeking to deter corruption. Police 

themselves consistently argue that, if the deterrent 

value of the system in regard to criminals is to be 

maximized, the probability of apprehension and conviction 

must be high, the certainty of punis~~ent clear, and the 

process must function without unreasonable delay. 

Apprehension is not very likely if police limit 

their anti-corruption' efforts to investigating complaints. 

Despite the difficulties noted earlier, a strong case 

can be made for police utilization of all legal means 

available for ferreting out corruption. 
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Granting immunity from prosecution to ,an officer 

Willing to testify against fellow officers--repugnant 

as this may be to sOI!1e--is " 
as Justified in a corruption 

proceeding as it is in a proceeding against other forms 

of crime. Tl· t h " 
n~s ec nJ.que, which has come to be known as 

Itt " 
urnJ.ng corrupt officers around," was considered 

unthinka.ble in the pas t. P I" 
o J.ce .administrators argued 

that it would be intolerable to "~etaJ."n 
.... , but to forgo 

prosecuting, an officer who admitted to having been 

involved in cor;uption. 
It is difficult to separate 

this concern from an awareness h ' 
t at 'turning" a corrupt 

police officer requires that the 
agency be prepared to 

Subject itself to publicity that 
can be markedly 

damaging to its reputation. N 
evertheless, since the 

Knapp investigation, the New York City department hd.s 

made extensive use of "turned-around" officers 

advantage in its effort to combat corruption. 37 

to great 

Using undercover men can be J"ustJ."fJ."ed J.·f an 
adminis-

trator is Willing to share 't'lith the public the problems 

resulting from their employment. A 
ctors have posed as 

drunks to apprehend officers who 
remove valuables from 

a drunk's pocket; accidents have 
been staged to obtain 
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firsthand evidence of an officer's practice of making 

referrals to doctors and lawyers; and gamblirig opera-

tions have been simulated to acquire evidence of payoffs 

in exchange for freedom to operate. Pressures resulting 

from disclosure of these undercover practices have 

di'ssuaded agencies from continuing their use, but the 

techniques did effectively apprehend guilty officers 

and serve as a deterrent. The public and police sensed 

an increased likelihood that the corrupt--be they 

citizens or police--would be identified and prosecuted. 

Hany chiefs argue that the extent to which the 

public and corrupt police fear apprehension is the 

factor most directly influencing the level of corruption. 

They further argue that this fear can be greatly 

increased and the amount of corruption reduced by a 

single well-publicized investigative effort initiated 

by the agency in a community where efforts have never 

been made before. Unfortunately, hard data are unavail-

able to prove these claims. Sociologists will quickly 
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point out that the relationship between fear of detection 

and deterrence is much more complex, that corrupt officers 
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and citizens, like other criminal offenders, will respond 

in varying ways. Yet it is with deterrence in mind 

rather than the expectation of eliminating corruption 

that agencies periodically carry out campaigns against 

various forms of police wrongdoing. 

Those who planned the effort to reduce corruption 

in Chicago in the early 1960s recognized that bribes 

were commonly offered and accepted for ignoring traffic 

violations. Some officers obviously were not involved , 
but althm.lgh they did not accept bribes they rarely 

arrested the party offering one. Therefore all personnel 

were instructed to arrest anyone offering a bribe 

at~d to file a special report. A small number of officers 

immediately complied. The arrests and resulting 

prosecutions were highly publicized. At the same time, 

the public was urged to report any officer soliciting 

bribes. A few responded and immediate action was t k a.en. 

The mere fact that a relative handful of officers 

arrested those who offered a bribe and that a few 

citizens reported bribe solicitations introduced such 

a high degree of uncertainty into the practice that 
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many people thought it had been greatly reduced. 

The benefits of this uncertainty were short-lived, 

however. They gradually diminished as officers and the 

public probed the effectiveness of the system and 

concocted methods of avoiding detection. 

In the case of the common traffic bribe, the 

citizen may, through conversation prior to offering a 

bribe, try to determine if the officer is likely to 

accept it. Corrupt officers have a variety of gambits. 

They may restrict solicitation to out-of-town drivers, 
'0 

who are not likely to be aware of policy and would be 

least likely to remain for investigation and prosecution. " 

They may also restrict solicitation to those who depend 

on their drivers' licenses for their livelihood, knowing 

that such people have a much greater stake in continuing 

to drive than in contributing to the integrity of the 

police force. 

All of these considerations make it ~:lear that 

aggressive action in ferreting out corrupt practices is 

essential, but,that sl.lch action will lose its effective-

ness unless two conditions are met: (1) enough evidence 

must be uncovered to remind both police and citizens 
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that action is being taken; and (2) a continuous and 

aggressive effort must be made to identify new patterns 

of corruption and the offenders involved in them. 

,Over "a prolonged period of time, deterrent value 

depends on the certainty that involved citizens and 

officers will be prosecuted and punished. If a corrupt 

officer finds the consequences,of being caught are minor, 

or that there is a high probability he can avoid 

prosecution and disciplinary action, he will have 

little reason to be deterred. 

Speaking of the support a community must provide 

to police for an effective attack on corruption, Whitman 

Knapp, the head of the commission appointed to investi-

gate corruption in New York City in 1970, observed: 

A police officer '\vho--totally alone and unobserved--

is placed in a position where the mere acceptance 

of a proffered bribe may produce more wealth 

than an entire year's salary, or in the more 

usual position where the pressures are more 

subtle, is entitled to at least three elements 

of support to fall back upon: 

(1) The officer in such Bituations should 

be entitled to feel confident that society is 
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so organized that i~ a bribe be refused and the 

matter reported to superior officers, there is 

a reasonable chance that the corruptor will land 

in jail; on the other hand, 

(2) such officer should feel that if he or 

she yields to temptation there is a reasonable 

chance that he or she--and any other officer 

similarly situated--will be apprehended, separated 

from the force and subjected to criminal prosecu-

tion; and, finally and perhaps most importantly, 

(3) such officer should be confident that 

a refusal of the bribe and a report of the 

corruptor would produce cornmendation--and not 

hostility--from his superiors and fellows. 38 

When criminal prosecutions are initiated ,: the 

acquittal rate is usually high. If there is a' finding 

of guilty, the widespread impression is tlj,at penalties 

tend to be low. Failure to convict or the imposition of 
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modest penalties may be proper dispositions in. some cas.es. 

They often result, however, from the ppor quality of the 

cases being presented, reluctance to press a prosecution = 
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vigorously, or, most serious, corruption of' the prosecu­

tors and court. Prosecutors and judges who are them-
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selves cor,rupt are understandably uncomfortable punishing 

an officer whose criminal conduct may be less serious 

than their own. It is in their interest to establish a 

precedent for treating corruption as an insignificant 

matter. 

Many departments prefer departmental disciplinary 

procedures to criminal prosecution. Internal action 

lessens the likelihood of adverse publicity. The 

standard of proof required in the past has generally 

been lower than that required in a criminal prosecution. 

Most important, it avoids the possibility of acquittal 

in a criminal prosecution, which may be used by the 

officer as a defense against dismissal. The disciplinary 

process in many departments, however, suffers problems 

similar to the criminal process. It is slow, cumbersome, 

and complex. 

External Inves~igations 

In coping with various forms of police wrongdoing 

other than corruption, the existence of a complainant 

provides some external pressure. And, as was set forth 
, 
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in the last chapter, so long as some ·basis and means 

exist for demanding that an agency conduct,an 

appropriate investigation and provide adequate redress, 

it is preferable to press the agency into developing 

its investigative apparatus rather than attempt to do the 

, b f 't The situation relative to corruption, ,Jo or l • 

however, differs signijj.cantly in that in the most 

aggravated situations, where corruption is l;videspread 
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and deeply imbedded, it often takes some form of external 

investigation to surface enough evidence to pressure an 

agency to take any action on its ovm. That is why there 

appears to be growing support for anti-corruption investi­

gative efforts based outside the police agency. 

; l These investigations have taken fout' forms: (1) those 

conducted by specially constituted groups such as the 

Knapp Commission in New York City and the Pennsylvania: 

Crime Commission in Philadelphia; (2) those conducted 

by state agencies, such as the state police or the 

attorney general's office; {3) those condu,cted by the 
• 

United States Department of Justice; and (4) those 

conducted by specially appointed prosecutors such as 
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the one in New York City assigned to ferret out corrup~ 
39 tion in the entire criminal justice system. 

The increased involvement of the federal government 

is based upon two developments: a broadened interpre-

tation of the Hobbs anti-racketeering act,40 
which 

prohibits interference with interstate conooerce and which 

has been used to indict police officers who have 

extorted payoffs from liquor dealers; and enactment of 

the Organized Crime Control Act of 1970 which, among 

other things, makes it a federal crime for a state or 

local official to conspire with another to obstruct the 

enforcement of the criminal laws of the state or local 

jurisdiction with intent to facilitate illegal gambling,4l 

Investigations by the federal government and by a 

specially appointed prosecutor tend to be more acceptable 

to rank-and-file police personnel than other arrangements 

because they do not single out the police, but are' 

concerned with a broader segment of governmental activity. 

(The special conooissions need not have been~-but were--

restricted to investigating the police.) Federal 

prosecutors in several cities and the special prosecutor 
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in New York City have taken action against 'local prosecutors 

and judges as well as the police. These moves against 

other ar~as of corruption meet many of the objections 

police have expressed to external investigative efforts. 

Beyond this factor, it is increasingly apparent 

that an outside agency provides a place where 

."',,, .. ' <:,'".officers can turn if they know their superiors are ,. 

corrupt or if they have been frustrated by corrupt 

prosecutors and judges. Honest officers have been much 

more willing to cooperate with such investigations. 

That they can often read neT/lspaper accounts of develop-

ments that grew out of information they provided adds 

to the credibility of the agency and reinforces their 

, " 42 confldence ln It. 

External investigations also have proved to be 

valuable to the police administrator., By airing the 

true magnitude of the corruption problem in a. 

community, they have helped to create an atmosphere 

which has justified aggressive action on his part that 

he may not hav,e been able to take l;vithout such disclosures. 

The pressure generated by these investigations has offset, 

to some degree, the tendency o.f police personnel and 

.' . '... 1..., 
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large segments of the community to characterize the 

anti-corruption efforts of a police chl'ef as unwarranted 

attacks upon the reputation and integrity of his 

subordinates, 
t. 

It has been argued that there l'S no need for a 

'special external investigation if the local prosecuting 

attorney is doing his 'J' ob~:· B ' ut natlonwide experience, 

makes it I th b c ear at, ecause prosecutors are so dependent 

upon police cooperation in carrying out their daily 

responsibilities, they cannot afford to offend the 

police by bringing a prosecution againl?t them in matters 

relating to corruption any more than they can when faced 

with evidence of other forms of police d' 43 wrong olng. 

It is only under the most extraordinary circumstances 

that a prosecutor will aggressively undertake to investi­

gate the police. 

Growing recognition of the value of external investi­

gations raises questions as to whether such units should 

be institutionalized, Should a permanent agency be 

created at the level of state or local government that 

would have a continuing r 'b'l' esponsl 1 lty for investigating 

corruption in criminal justice agencies? Those who 

664 

·;;··:/-'j~:;;;::~~~F~:;:~;~~;.;:;;;;::::::;;;::;:;~=~====..,"'.1""=='~~"_'_'~_'"'''''' -''''~~'''''-r'' 
, . ~ 



r ch. 8 

( 

;[ 

'r.' 

I: 
... " 

oppose such a development argue that much of the 

effectiveness of recent external investigations has 

stemmed from their temporary character; that the 

atrophy that· so often accompanies permanent status 

would make the fonnally established organization much 

~ess effective. 

A separate need exists for external investigations' 

designed to serve the limited objective of providing 

police administrators with a more accurate measure 

of agency corruption. It would be convenient if 

such a measure could be taken by survey techniques 

of the kind discussed in chapter 7, but it is generally 
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assumed that citizens who have direct knowledge of police 

corruption are not likely to acknowledge its existence 

in a survey lest they implic~te themselves. TIle most 

one could expect from a survey would be an indication 

of the community's perception of the corruption problem, 

which may be of value in its own right, but which would 

not disclose the actual incidence of corruption. Thus 

one is left to resort to actual investigations conducted 

by people knowledgeable in recognizing the presence and 

the symptoms of corruption. Such investigations need 

not acquire the kind of evidence necessary for criminal 
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prosecution. Nor need they be surreptitious. There 

are various ways in which the integrity of an agency 

can be audited by observation and inquiry in the 

community. A specially developed service could take 

the form of a state, regl"onal, or t" I " na lona organlzation 

staffed by personnel whose advancement depended entirely 

on their effectiveness and who had no connections with 

a police agency. Few police administrators are in a 

sufficiently strong position to request such a " serVlce. 

There is reason to believe, however, that many would 

subscribe if it were urged upon them--especially if a 

subscription produced certification of the agency's 

commitment to integrity. (Analogous situations may be 

found in other fields , such as university accreditation 

and objective auditing of newspaper and magazine circula­

tion. ) 

Rewarding the Honest Officer 

The honest officer who survives in a corrupt 

atmosphere is usually quite lonely. 44 . The pressures 

for conformity make it impossible for him to take any 

action without recognizing that he may eventually have 

t.) 
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to resign. If an officer does risk being ostracized for 

reporting corrupt practices, what assurance·does he 

have that his actions will be looked on favorably by 

his superiors? Will the administrator protect him from 
t. 

the acts of retaliation he can anticipate? What will 

his position be when top administrators and super-

.' visory staff change? . Many competent officers have 

found that to have reported corruption even once had 

the effect of permanently impairing their careers. 

The facts of the situation become obscured over time, 

but the reputation, of having been disloyal remains. 

There have been proposals for a system of awards 

to encourage and recognize a high level of integrity. 

But formal recognition in an agency riddled witb. corr).l.p-

tion only compounds problems. The honest officer would 

appreciate most an opportunity to report corruption in 

a way that does not require his testimony or identifica-

tion. An administrator can make good use of these 

reports, employing independent forms of investigation 

to disprove or verify the allegations. An aggressive 
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follow-up will encourage the honest officer and demon-

strate the administrator's sincerity. If these leads 

are pursued vigorously and other efforts aimed at 

reducing corruption are stressed, the current imbalance 

that rewards those who are corrupt or remain silent 

could be significantly altered. Once this occurs, it 

would be much more feasible to introducea.system of 

awards designed to recobnize contributions toward 

increasing departmental integrity. 

Realistic Goals 

corruption is endemic to policing. The very nature 

of the police function is bound to subject officers to 

tempting offers. If it spreads through an agency, it 

overshadows all other problems as personnel become 

preoccupied with pursuing pe~sonal gain and as the 

leadership tries to cope with the problem. .Solutions, 

so far, seem inadequate and certainly are not likely to 

produce permanent results. 
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Some consider the problem of corrupti~n unsolvable. 

Given corruption's complexity and the extent to which 

it is tied to the even larger complexities of human 

behavior and social disorganization, it is tempting to 

adopt this posture. Observers who have reviewed past 

efforts to deal with corruption and who have assessed 

the situation across the country over a span of years 

may well be justified in concluding that it is more 

sensible--and certainly more realistic--to recognize 

corruption as a problem to be lived with rather than 

one that can be eradicated. 

Police administrators, however, cannot afford the 

luxury of such a detached viewpoint. Difficult as it 

has been to s~amp out all corruption, it is, clear that 

it can be reduced and, in some specific situations, 

eliminated. Moreover, it is important that our view 

of the problem not be 'restricted to the failures. Many 

police agenci~l:? have had a great deal of success in 

maintaining the integrity of their personnel. 

It follows that police leadership has an obligation 

to work aggressively toward cOIl.trolling corruption, 

however awesome and frustrating the task. C,' The skilled 
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administrator must come to see the problem not as 

unmentionable, but rather as a natural and ~xpected 

challenge to his administrative ability. He must 

explore the feasibility of applying elements of the 

various solutions that have been proposed, selecting 

.that blend which seems most likely to contribute 

toward a reduction in corruption in his community. 

An essential first step for the administrator is 

to explore the problem thoroughly, both independently 

and with fellow administrators. A much more open 

exchange of views, experiences, and ideas is greatly 

needed. Such an exchange could result in the 

development of more effective techniques for coping 

with the problem. It could result in the development 

of new forms of support for the administrator who must 

deal with it. It could also result in the launching of 

new research efforts and experiments aimed at gaining 

greater insight into the problem than is currently 

available. 
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Notes 

1. See James Q. Wilson, "The Police and Their 

Problems: A Theory," Public Policy 12 (1963): 189. 

2. It is sometimes helpful to recognize that if 

the members of a medium=sized or large police agency 

and their families lived in. a community of their own, 

the community would surely experience some crime and 

have need for its own police force. 

3. "P.B.A. Head Says Murphy Is Destroying Police 

Force," New York Times, 3 September 1971. 
,r 

4. President's Commission on Law Enforcement and 

Administration of Justice, Task Force Report: The 

Police (Washington, D.Co: Goverrunent Printing Office, 

1967), p. 148. 
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5. An exception, of course, is ~here the adminis-

trator is himself corrupt, in which case he may exert 

, (1 
... ) 

unusually tight control over departmental operations 

in order to avoid detection and assure continuance of 
" 

his ability to deliver on corrupt agreements. 
,., (' 0 

(\ 

(\ 
x.' 

o 

6. Sandy Smith,"You Can r t Expect -'Police on -the 

Take to Take Orders," J.ife, 6 December 1968, p. 40. 

7. The last point, however, has been questioned by 

some. It is often pointed out that some of the most 

corrupt agencies did the best job when called upon to 

handle large=scale disorders and massive crowds in 

recent years. A number of suggestions have been made 

to account for this seeming paradox: an overestimate 

of the importance that organization, discipline, and 

supervision play in the handling of such incidents; the 

practice of some agencies to organize new units that 

quickly develop an esprit de corps that compensates for 

weaknesses il'l the larger organization and provides the 

needed unity and coordination; or the possibility that 

police officers rise to the challenge of public disorders 

o 
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to redeem themselves in the eyes of a public which 

suspects- them of corruption. 

8. Frank Serpico, the corruption-fighting New 

York policeman, observed that the corrupt officers he 

knew were often first-class investigators who would 

have been highly effective in coping with crime if 

they had spept their time doing police work instead of 

pursuing graft. Peter Maas, Serpico (New York: The 

Viking Press, 1973), p. 169. 

9. In 1973 the Police Foundation arranged to 

receive clippings of newspaper articles about police 

corruption from across the country. In a period of 
;j 

two months, clippings were received from thirty states. 

They reported on alleged corruption in small cities, 

sheriffs r offices, state police forces, and suburban 

departments. The reports reflected the full range of 

corrupt practices discussed in this cha.pter. 
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10. Virtually every study of police corruption 

See William F. Whyte, has reached this conclusion. 

Street Corner Society (Chicago: University of Chicago 

John A. Gardiner, The Politics Press, 1943), p. 138; 

of Corrupti£!! (New York: Russell Sage Foundation, 1970); 

, Comml'ssl'on to Investigate Allegations of New York Clty 

Police Corrup lon an t · . d'the City's Anti-Corruption 

Report (Whitman Kna.pp, Chairman) Procedures, Commission _ 

(New York: 1972) (hereafter cited as Knapp Bar Press, 

, Report),' James F. Richardson, The New Commisslon _ 

York Police (New York: Oxford University Press, 1970). 

These studies fail, however, to account for the situation 

has been notably upgraded while where a police agency 

't atmosphere and political structure the general communl Y 

have remained ostensibly unchanged. Why reform. has 

succeeded in some cities, but not in others, has not 

been adequately studied. 

11. K COITUTI1'ssion Report, p. 4. napp _ 

12. K Comml'ssion Report, p. 65. napp _ 

674 

I 
,/ 

-- , ••• ""'< _.· ...... h ...... ..,-...."" ...... ".".,." .. "" ... _.," ~~--'-......,-.'r", ....... --'< __ "'-_ ....... ol<. 

(Q ch. 8 ""rI. ' 

o 

o 

o 

o 

o 

o 

6{) 

o 

13. For an analysis of the relationship between . , 

corruption and the responsibility of the police for the 

enforcement of laws against vice in the history of 

policing in this country, see Lincoln Steffens, The '. 

-
Shame of. the Cities (New York: McClure-Phillips, 1904); 

. ,Arthur Woods, Policeman and Public (1919; reprint ed., 

New York: Arno Pres s,' 1971)" pp • 110-134; Augus t, Vo llmer , 

The Police ,!nd Modern Society (1936; reprint ed., 

Montclair, NV·: Patterson Smith, 1971), pp. 81-118; 

Albert Deutsch, The Trouble With Cops (New York: CroV.1U 

Publishers, 1955), pp. 75-95; Jonathan Rubinstein, 

City Police (New York: Farrar, Straus and Giroux, 1973), 

pp. 372-433. 

14. There have recently been several interesting 

efforts to categorize the various forms of police 

corruption. See, e.g., JUlian B. Roebuck and Thomas 

Barker, "A Typology of Police Corruption," Social 

Problems 21 (1974): 423-437. 

15 .. ~app Commission Report, Pp. 67-68; Rubinstein, 

City Police, pp. 394-398. 
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16. Such a system was recently documented in the 

federal prosecution of two district commanders in the 

Chicago police Department. It was established that 

$275,000 was collected from thirty tavern owners in a 

period of four years. "Fired Cop Pleads {Guilty to 

,Payoffs," Chicago Tribune, 5 February 1974·. And in 

. ".New York City, the special prosecutor 'investigating 

police corruption, with the cooperation of the New York 

City Police Department, recently indicted a club of ten 

sergeants who were alleged to have collected more than 

$250,000 in a decade. "10 police Sergeants Held As 

Graft 'Club' Members," New York Times, 9 August 1974. 

Later in the same year, ·the connnissioner of police in 

New York dismissed nineteen officers who shared in 
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$240,000 in annual payoffs for protecting a multimillion-

dollar-a-year gambling ope'ration. '''Codd Dismisses 19 

as Bribe-Takers," New York Times, 19 November 1974 .. 

17. Knapp Commission Report, p. 74. 
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18. For a journalistic treatment of 'similar 

systems outside of New York City, see Ralph Smith, 

The Tarnished Bad~e (NewYo~k.· Th ~ . ~ omas Y. Crowell Co., 

1965); and Robert He Williams, Vice Squad (New York: 

Thomas Y. Crowell Co., 1973). 

19. On overcrimina1ization, see notably Herbert L . 

Packer, The Limits of the Criminal Sanction (Palo Alto, 
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Calif.: Stanford University Press, 1968), and 

Williams, ,Yice Squad. On organized crime, see 

Gard.iner, The Politics of ~ ~~~~:~~~~~v~o~r=r~u~p~t~i~o~~; Donald Ro Cressey,. 

Theft of the Nation (New Y·ork.· H & arper Row, Publishers, 

1969), pp. 187-195. On local government, see 

Gardiner, Th~ Politics of Corruption; Arnold J. Heidenheimer, 

ed., Political Corruption: .Readings in Comparative 

Analysis (New York: Holt, Rinehart and Winston, 1970). 

For the personal accounts of police administrators, 

see, e. g., James C. Parsons, "A Candid Analysis of Police 

Corruption," Police Chief, March 1973; p. 20; Patrick V. 

Murphy, "Address [Police Corruption]," in The Police 

Yearbook: Papers and Proceedings of the Eightieth 

&lnual Conference of the International Association of 

Chiefs of Police, Inc '. (Gaithersburg, Md.: International 

Association of Chiefs of Police, Inc., 1974), pp. 28-32. 
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20. For a description of liquor-related corruption 

in Philadelphia, see Pennsylvania Crime Commission, 

Report on Police Corruption and the Quality of Law 

Enforcement in Philadelphia (Saint Davids, Pa.: Pennsyl-

van.ia Crime Commission, 1974); and Rubinstein, City 

. ,Police, pp. 419-429. 

21. A recent observer of police operations in 

Philadelphia claims policemen see themselves as 

"operating in a wo~ld where 'notes' are constantly 

floating about, and only the stupid, the naive, and the 

fainthearted are unwilling to allow some of them to stick 

to their fingers." Rubinstein, City Police, p. 400. 

22. Sherman describes another dimension of this 

addiction, a gradual escalation to more serious forms 

of corruption as officers make the psychological 

adjustment by which they rationalize their behavior. 

See Lawrence W. Sherman, "Becoming Bent: Mora.l Careers 

of Corrupt Policemen," in Police Corruption, ed. 

Lawrence W. Sherman (Garden City, N.Y.: Anchor Press, 

1974), pp. 191-208. 
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23. Ironically, however, some agen~ie8 tend to 

concentrate on these minor offenses to the exclusion 

of more serious forms of corruption. Th' b . 1S may e 

attributable to a desire to demonstrate anti-corruption 

activity without actually interfering with the more 

profitable forms of corruption . 

24. "Police Aides Told to Rid Commands of All 

Dishonesty," New York Times, 29 October 1970. 

25. For an interesting journalistic investigation 

of this corrnnon problem, see a series of articles in the 

Milwaukee Journal, August 18 through August 22, 1974~ 

about methods used to sell advertiSing for magazines 

published in the name of various law enforcement and 

firemen's groups. 

26. Leon Radzinowitz, A History of English Criminal 

Law and Its Administration from 1750, L~ vols. (New York: 

Hacmillan Co., 1956), 2: 57-138, 239-244. 
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27 . See, e. g., the rc=gula tions 0 f the Oakland, 

California, police Department cited in President's 

Commission on Law Enforcement and Administration of 

Justice, Task Force ,Report: The police, p. 213. 

28. For a journalistic account of the reluctance 

. '-!of 'a jury to believe a pro'stitute' who ,had been subjected 

to extortion by a vice officer, see Nicholas Pileggi 

and Mike Pearl, "What Happens v.Then Cops Get Caught?" 

New York, 23 July 1973, pp. 23-29. 

29. The most famous case in recent years involves 

officers Frank Serpico and David Durk of the New York 

City Police Department, who could get no one to investi-

gate their allegations of corruption except the news 

media. See Knapp Commission Report, pp. 196-204 . 

30. Officer William Phillips, a turn-around witness 

for the Knapp Commission, was branded a "rogue cop" 

by the police,association. 
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31. A campaign launched by Commissioner Patrick 

Murphy in New York City to arrest those attempting to 

bribe police officers resulted in increasing the number 

of arres~s from 56 in 1969 to 670 in 1972. 

32. Wilson, "The Police and Their Problems," 

p. 204, po in t s; out ,tha t. thi s phenomenon. shows the 

extent to which the public perceives policemen as 

an organization rather than a profession. The 

misconduct of one policeman is often sufficient to bring 

the entire department under suspicion. The misconduct 

of one doctor rarely discredits others in the medical 

profession. 

33. See ~Lapp Commission Report, pp. 132 and 263; 

and Sherman, "Becoming Bent," pp. 185-203. 

34. See Raymond Fosdick, American Police Systems 

(1920; reprint ed. ~ Montclair, N. J.: Patterson Smith, 

1969), pp. 249-267, for one of the early statements 

of a theme that has become one of the basic tenets of 

the professional movement among police. 
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35. For an account of the consideration given to 

0 
39. See Maurice H. Na.djari, "New YorIc State's 

corruption in training programs, see Arthur Niederhoffer, Office of the Special Prosecutor: A Creation Born of 

Behind the Shield (Garden City, N.J.: Doubleday & Co., U Necessity, " H.ofstra Law Review 2 (1974): 97. 

1967), pp. 43-54; and William A. Westley, Violence and 

the Police (Cambridge, Mass. and London: The MIT 40. 18 y.S.C. §1951. 

[ 
~ress, 1970), p. 155. 

·,·,:n .- ,. 41. 18 U. S. C. §1511. In addition, the 1970 act' 

36. New training methods, such as role playing, u provides for the establishment of special grand juries 

are now being employed by the Oakland, California,. and to investigate misconduct, malfeasance, or misfeasance 

New York City departments to give recruits a better involving organized criminal activity by an appointed 

sense of the temptations and pressures to which they public officer or employee and establishes certain 

will be subjected. For a description of art "integrity reporting procedures when such misconduct is discovered. 

workshop," see Edward Doyle and George Olivet, "An 18 U.S.C. §3333. For a detailed and comprehensive 

Invitation to Understanding: Workshop in Law Enforce- examination of the legal basis for the rapidly increasing 

ment Integrity," PolicE\ Chief, May 1972, p. 34. role of the federal government in the investigation of 

_-jU o local police corruption, see Herbert Beigel, "The 
1 
I , 37. See "Bribe-Taking Policemen Help Catch Officers," Investigation and Prosecution of Police Corruption," 

New York Times, 28 October 1973. Journal of Criminal Law and Criminology 65 (1974): 
·0 

'C~J 
135-156. 

38. Knapp Commission Report, p. 278. !O, --. 

0 42. For an interesting case study of a situation 

in which many of the benefits of an external investigation 
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were achieved by a team of newspaper ~eporters aided 

by twenty-eight police officers, see the Indianapolis 

starting with the issue of February 24, 1974. 
~, 

43. The Pennsylvania Crime Commission is the most 

,recent group to reach this conclusion. For their analysis 

of,;the district at.torney's conflict of interests, see 

Pennsylvania Crime Commission, Report on police 

Corruption, pp. 807-819. 

44. For a classic case, see Maas, Serpico. 
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Chapter 9 

Developing Critically Needed Leadership 

Recogn:i,tion of the full magnitude and complexity 
I 

of police functioning and the ~any conflicts inherent in 

it requires rethinking many of the traditional recom-

mendations for i~:.p.proving pqlice operations. In this 
, 

and the following two chapters, I examine three areas 

on which reco~endations have concentrated: strengthening 

the leadership of the field, upgrading the quality 

of police personnel, and, as it relates to both 

leadership and personnel, higher education. New 

programs in these areas will be fruitful only if th~y 

acknowledge the realities of police work and confront 

the problems that have been discussed in the preceding 

chapters. I turn, first, to police leadership. 
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The police administrator is a much more important 

figure in the overall structure of government than is 

commonly recognized. He is constantly being called 

upon to formulate policies that require the balancing 

of 'fundamental and often conflicting values. His 

'decisions directly affect the quality of life in his 

community. Moreover, it is the police administrator 

upon whom we depend most heavily to take the initiative 

in solving the many problems that plague the police and 

that reduce their capacity to provide quality services 

to the public. Respo ·bl 1 d h ns~ e ea ers ip of the highest 

caliber is essentia.1 if needed change is to be carried 

out. 

The Demands of Leadership 

I.ittle agreement currently exi,sts on the qualities 

a responsible police leader should have. l 
People with 

widely differing talents and responsipilities lay claim 

to the t~tle. Th . t· . 
4 e var~a 10n ~n the size of police 
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agencies is enormous, ranging from those having a few 

part-time employees to those having thousands of 

officers. Yet the head of each is considered a leader. 

When police chiefs from allover the country assemble, 

the convention is commonly referred to as a gathe'ring 

of the country's police leadership. But in many 

respects the captain or lieutenant of police in a big 

city who has a large number of subordinates and a 

siz.able community to police carries a much heavier 

responsibility than the chief of an agency having five 

or ten employees. Those filling middle-management 

positions in large police agencies are very much a 

part of the police leadership in this country. This 

is not to say that leading a small agency is a simple 

task. Small agencies have problems that differ in 

692 

kind as well as magnitude from those of larger agencies. 

Even among jurisdictions of equal size, widely 

different criteria are employed in assessing police 

leadership. To some, police leadership connptes the 

ability to lead a group of officers under dangerous 

circumstances., A police commander who bravely takes 

charge of his subordinates and, under threat of gunfire, 

.. ' .. ~ 

o 

f) 

.. U 

o 

1-;':. 

rescues an individual being held hostage Qften is 

viewed as epitomizing the highest leadership qualities. 

Such ability has in fact been a major factor in the 

selection of police chiefs in this country, although 

there is no reason to think that because a person 

possesses physical courage, he also has the capacity 

to take on the burdensome and intellectually demanding 

tasks that the chief's job usually entails. 

To others, leadership connotes the abili.ty to 

achieve a high level of operating efficiency. Police 

agencies have long su.ffered from grossly inefficient 

management. The condition is in large measure a result 

of incompetent leadership. So it is understandable why 

many communities have sought police administrators who 

are skilled in management--in the ability to reorganize 

a police agency, streamline procedures, reallocate 

manpower, reduce paperwork, and improve facilities and 

equipment. 

But the ability to administer well is just a first 

step toward achieving a broader concept of leadership. 

In his. classic work on leadership, Philip Selznick 

captures well the situation commonly found in the police 

/ ___ .... _ ...... __ ..... ___ .... _________ ....;;, _________________ .......... ........::.""""-..;......;,: ___ --"-'-.;...o...o....;~ _ _'__ __ ~_~ ___ ~~. ~_ .. ·.c_._ .' 
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field in which good management has be~ome an end in . 

itself and the ultimate objective of the police chief: 

There is a strong tendency not only in adminis­

trati~e life but in all social action to divorce 

means and ends by overemphasizing one or the 

other. The cult of efficiency in administrative 

theory and practice is a modern we..y of overstress-

d I t · ds This it does in ing means an neg ec 1ng en • 

two ways. Fi:r:'st, by fixing attention on main-

taining a smooth-running machine, it slights 

the more basic and more difficult problem of 

defining and safeguarding the ends of an 

enterprise. Second, the cult of efficiency 

tends to stress techniques of organization 

that are essentially neutral, and therefore 

available for any goals, rather than methods 

peculiarly adapted to a distinctive type of 

organization or stage of development. 

Efficiency as an operating ideal presumes 

that goals are settled and the main resources 

'and methods for achieving them are available. 

The problem is then one of joining available 

means to known ends. l'his order of 

, 
~~ - ~ 

.~ c;. 

ch. 9 

u 

u 

u 

u 

t \ 

u 

u 

o 

o 

~ ... ' 

decision-making, we have called routine, 

distinguishing it from the realm of critical 

decision. The latter, because it involves 

choices that affect the basic character of the 

enterprise, is the true province of leadership 

as distinct from administrative management ... 2 

Selznick defines responsible leadership as a blend 

of commitment, uncers tanding , and determination; as 

reqUiring, among other things, setting goals which 

prevent the institution from drifting; enunciating 

governing principles; and developing stable relation-

ships with the connnunity of which thte organization 
3 

is a part. 

As applied to the police field, this means that a 

police administrator must be fully aware of the sensitive 

and delicate nature of the police function. It means that 

he must attach a high value to protecting con~titutional 

guarantees of free speech, due process, and freedom from 

unreasonable search and seizure. He must fully appreciate 

the need for various systems to assure accountability 
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on the part of the police to ~he body politic. He must 

be knowledgeable re~arding the legislative process, the 

functioning of the criminal justice system, and the 

of the various other systems which the police operation 

employ. He must be well informed regarding different 

d t h range of behavioral categories of deviant con uct, e 

h I· e and the dynamics problems of concern to t e po ~c , 

of the various political and social movements in our 

society. And he must be conversant with the major 

issues 0 curren ..L..L f t publ~c ~nterest that" involve 

the police and be articulate in discussing them in the 

public forum. 

Beyond these basic requirements, a leader in the 

police field is often expected to rescue an agency 

that has been drifting without clear objectives and 

principles for years. He is the central figure 

in any attempts to effect significant changes in the 

d ff · of the agency and in the form organiz~tion an sta ~ng 

·d Th~s requires a great deal of services it prov~ es. ..L 

more than tradi.tional managerial skill. He must be 

d f change and committed to achieving aware of the nee or 
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it. He must be open, challenging, curious, and innovative. 

He must be sufficiently confident of his capacity and 
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sufficiently secure in his position t~ take risks and 

to conduct experiments. He must be unflagging in his 

d(a termina tion. 
And he must have a masterful capacity 

to relat~ well to the various elements that comprise 

his'connnunity so as to win su.pport for h.;s 
.... programs, 

'and an equally effective ability to relate to his own 

personnel, eliciting their best -performance and 

coordinating their efforts toward his preestablished 
goals. 

And if this were not enough, the field itself-_ 

beyond simply the agencies--requires new forms of leader­

ship which quite naturally become the responsibility of 

its top administrators. Ideally, the combined leadership 

of the police field Would contribute toward developing 

a "theory of policing" by taking an active role in 

addressing Some of the complex issues discussed in the 

earlier chapters. What should be the position of the 

police with regard to their function? With regard to 

the uses made of the criminal law? With regard to the 

recognition of discretion? What should their posture 

be on Such issues as achieving POlitical accountability 
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and effec;tive control of police conduct? Strong leader-

ship would address these issues; would take the initiative 

in conducting research; would encourage innovation and 

experimentation; and would acknowledge the need for 

some risk taking. Put most simply, the police field 

must--in developing its leadership--develop its own 

thinkers as well. 

Inadequacies in Police Leadership 

The record of this country in providing the police 

with qualified leaders is, on the whole, a poor one. 

In the conclusion to hiD study of the police in 1920, 

Raymond Fosdick reported that he found "a shifting 

leadership of mediocre calibre--varied now and then by 

flashes of real ability which are snuffed out when the 

4 
political wheel turns." In 1931 the Wickersham 

Cormnission pointed to incompetent lea.dership· as the 

primary cause of inefficient policing.
5 
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Writing in 1949, Bruce Smith reached similar 

conclusions, but he observed that a mere tiandful of able 

administrators had, over the prior twenty years, put 

police service on a new basis.
6 

Leaning heavily on 

thei.r performance, he optimistically heralded a new era 
, 

in police administration. Much of this progress was 

attributable to the efforts of one man, August Vollmer, 

-.. and to the economic depression in the early thirties 

which attracted an unusually high number of competent 

people into police employment. Many of the existing 

strengths in the police field can be traced back to this 

period. 

A new kind of police administrator did emerge from 

the Vollmer era who brought to the police field a high 

level of managerial skill. These men created the profes­

sional model which has been upheld until recently as the 

solution to all the problems of the police. Police 

agencies were reorganized and their operating efficiency 

was vastly improved. Some of these administrators 

succeeded in eliminating wholesale corruption. Under 

their guidance subordinates were groomed who possessed 

many of the same managerial abilities. Where these men 

dif~ered from August Vollmer was in their rather narrow 

perspective. Vollmer himself was as comfortable and as confident 
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exploring the role of the police in our society as he 

was in setting out the most detailed, police operating 

procedure; as interested and conversant in the theories 

h ;n ;nvest;gating the activities of criminality as e was ~ ~ ~ 

of an alleged pickpocket; and as desirous of discussing 
~ 

the value of the criminal sanction as a control over 

victimless crime as he was in contributing toward the 

. . 7 development of an improved system for count~ng cr~mes. ' 

It took the events and especially the turbulence 

700 

of the past decade to focus attention on the need for 

police officials with Vollmer's ability, who would 

understand and be capable of dealing with much more than 

the intricacies of good management, who would understand 

the dynamics of social conflict, the basic principles of 

democratic government, and the contradictory pressures 

which the police must balance somehow in their operations. 

Given the absence of any concerted effort to prepare police 

leadership for this role, the really amazing thing--as noted 

in chapter l--is that so many police administrators 

responded so well to the crises that occ'urred. Some 

of them demonstrated far more sensitivity and under-

·."tcmding of current social problems than did many mayors, 

university and school administrators, and other public 

officials. Admittedly they were often motivated by a 

very pragmatic conce~n for dealing with threatening 
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conditions, but a number of these men exhibited a 

strong commitment to the principles of equality and 

freedom of expression that were often at stake. They 

undertook a variety of ~bitious programs, often in 

the face of great resistance and under emergency-like 

~onditions, to prevent further violence, to facilitate 

legitimate protest, and to rectify weaknesses in their 

agencies. Unfortunately, some of those who accom-

plished the most and won national recognition 

for their enlightened leadership of the police field, 

also suffered so much in the crossfire of criticism 

from the community and from their own personnel that 

701 

they either resigned or retired before they would normally 

be required to do so. 

This situation draws attention to the precipitous 

drop often found in the quality of leadership within 

an agency. It is rare to find an enlightened poli~e 

leader whose immediate subordinates approach him in 

competence. This lack of depth in the quality of 

leadership supports the contention that the most highly 

qualified police administrators are "accidents" Father 

than the natural products of the system by which they 
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came into office. If the system were working effectively, 

there would not be so big a gap. Competent subordinates 

would not only be available to advance into more 

responsible positions; their presence would enable the 

top administrator to implement his policies with a 

greater chance of success. 

" Another consequence of the recent pressures on the 0" 

police has been the emergence of sti.ll a newer kind of 

police administrator, one who is particularly cognizant 

of the issues of the day, but who is noticeably lacking 

,in managerial skills. This failing "t'lOuld not, by itself, 

be fatal if such leaders had staff who were equipped 

to fill the vacuum. But since managerial skill is 

,usually in short supply, the innovative potential of 

such chiefs has been severely limited. Their concepts 

are not effectively translated into programs. 

There has been no systematic effort to assess the 

quality of police leadership in recent years, and most 

critics of the police have been extremely guarded in 

their comments on the subject. The President's Commis-

sion on Law Enforcement and Administration of Justice 

criticized promotion procedures and observed that 
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numerous studies had found that police forces were , 
with some notable ,exceptions, poorly organized and 

8 managed. 
The National Advisory Commission on Criminal 

Justice S~andards and Goals placed all of its emphasis 

upon the need for programs to improve leadership, from 

which we can only infer that they concluded current 

leadership is inadequate. 9 
Patrick V. Murphy 

recently stated that "the police, to improve, will 

require better leadership than is currently provided 

b 10 y closed civil service systems." James F. Ahern, 

the former chief of police of New Haven, observed: 

Officers who have worked their way up 

through police-department ranks to become 

assistant chiefs, chief inspectors, and 

captains find thems,elves in middle-management 

~ositions in multimillion-dollar enterprises 

without the training, and often without the 

inclination, to handle management and planning 

problems. In most police departments ranking 

officers have become clerks or petty bureaucrats 

by default. ll 
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And in 'arguing that the police are unusually vulnerable 

to political influence, he noted: "Above the cop on the 

beat there is a vacuum of true leadership that exists in . , 

few other professions."l2 A. C. Germann is most blunt. 

He asserts: 

Police leadership decisions, today, tend to 

preserve the status quo and enshrine the 

archaic. Somehow, in the police es'tablish·~ 

ment, leadership must be developed that is 

open, willi.ng to listen, willing to question, 

willing to experiment, and willing to change 

even the most revered attitude or p'ractice. 

Most current police leadership does not have 

the breadth of vision, perspective or motiva-

13 
tion to do what must be done. . . • 

The costs of having made inadequate provision,for 

police leadership are plainly apparent as one views the 

overall status of policing in this country., Many 

police agencies tend to drift from day to day. They 

respond excessively to outside pressures; they ~esort 

to temporary expedient~; they take comfort in technical 

.. ' .-
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achievements over substantive accomplishm~nts; their 

internal procedures become 'stagnant, cumbersome, and 

inefficient; and they seem incapable of responding 

innovatively to new demands and new requirements. But 

perhaps the greatest cost is the strikingly defensive 

posture that police leaders, operating under these 

, ..... conditions, connnonly assume. Because of the problems 

, that have accrued and have grown more complicated for 

lack of adequate attention, top police administrators 

.must spend much of their time defending the agency from 

attack. The ability to do so has become a valued skill 

in its own right. Thus a segment of current police 

leadership has been selected, in part, because of 

its special ability to defend the agency rather than 

to lead it. Few things are quite so inimical to 

improvement in the police field as the 

personable, attractive, articulate, and perhaps 

colorful police official whose strongest qualification 

for heading a police agency consists in his ability to 

fend off all attacks made upon it. Behind him, untouched 

by his administration, one can usually find all of the 
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complicated problems cormnon to policing--no't only 

festering from lack of attention, but aggravated by the 

negative ~nd regressive administrative style that a 

defensive chief tends to employ. 

In its most institutionalized and worst form, 

a defensive posture results in subordina-te administrators 

and supervisors also being selected with an eye to their 

loyalty to the agency and their ability to defend the 

agency from outside attack. This includes the ability 

to cover up mistakes; to suppress evidence of wrongdoing; 

to placate complainants and pressure groups without 

necessarily solving underlying problems; and to devise 

various informal accommodations and adjustments in 

operating procedures in order to meet the most pressing 

needs of the moment. The rewards, in such an organiza-

tion~ are reserved for those who "don't rock the boat" 

and who b ... ap out of trouble 0 And the most vigorous 

discipline tends to be directed against those members 

whose actions subject the.' agency to criticism from the 

outside. 
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Factors Accounting for the 

Lack of Adequate Leaders 

There is no need to dig deeply for an explanation 

of our failure to develop a reservoir of competent 

'leadership in the police field. This country has 

tenaciously clung to the concept that leadership 

of a police agency should be drawn not only from 

within the police field, but from within the agency, 

and yet no provisions have been made to assure that 

police agencies systematically produce people with the 

requisite qualifications for leadership. Worse still, 

the citizenry and the police together have stubbornly 

adhered to provisions governing recruitment and promo-

tion of police personnel that appear to have the 

opposite effect. These provisions stymie the natural 

processes that contribute to the development of-

competent leadership. And they discourage highly 

qualified people from entering police service, with the 

result that the police field has failed to obtain 

anything approaching its proper share of intelligent, 

imaginative, and dedicated individuals. Indeed, if 

707 

" , 

, 



C ch. 9 

" (,. 

o 

,----

one set out to design a system to prevent'and discourage 

the police from developing their own leade'rship 

capability, it would be difficult to corne up with a 

more sure-fire scheme than that which currently exists. 
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. I Not a Factor in Initial Recruitment Leadership Potent~a 

Any agency that restricts itself to selecting its 

leaders from within faces a basic dilemma. The criteria 

used in hiring and in promotion--if they are carefully 

related to the specific duties to be performed--may 

exclude those people who possess the characteristics 

most needed at the head of the agency. police agencies 

d t recru';t with an eye to attracting 
in this country 0 no ~ 

I h h the Potential for leadership. 'personne w 0 ave 

ff t are generally geared to locating Recruiting e or s 

and attracting people who, according to the standards 

of the particular agency~ will function well at the 

entry level. It follows, therefore, that whatever 

I have for leadership is purely capacity these peop e may 

fortuitous. yet it is from these recruits that the 

d h · ';~ed';ate subordinates are drawn. chiefs an t e~r ... 11LL" ... 
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One can argue that there is prob~bly as much 

latent leadership ability in a group of police recruits 

as there is in a cross section of the p0pul~tion. 

But it i~ my impression that many individuals who possess 

characteristics most needed in police leaders are 

, :dissuaded from entering the field because they conclud~, 

on brief inquiry, that their 'chances for making use of 

their potential are extremely limited. Noreover, the 

criteria connnonly employed in the selection of nelN 
, 

officers from among those who'do apply often screen 

out those who have leadership qualities. In many 

jurisdictions the applicant who appears to be thought-

ful and imaginative, for example, and who questions 

the performance of the police in the past will be passed 

over in favor of the applicant who demonstrates a 

willingness to conform with and support the existing 

police structure. As a consequence, the reservoir 

from which the community and the police administrator 

can draw when filling key positions is not as large as 

it could be. Nevertheless, the police ranks are not 

devoid of individuals with the capacity for leadership; 

but we do not do enough to identify these individuals 
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and afford 'them an opportunity to use their ability 

before they', lose their incentive to lead or become 
... 

discouraged .smd leave the service for some other 

occupation. 

Ineffective and'Cumbersome Promotion Procedures 

710 

How we go at)out identifying and grooming the limited', 

number of officers at the bottom who have the potential 

to rise to the top can be seen in the procedures for 

promoting personnel,: in the criteria that are employed:; 

the selection system itself, and the training provided 

f th . b d . b . 1 .. 14 or ose assum~ng roa er respons~ ~ ~t~es. 

Personnel officers in the past relied heavily on 

examinations based on textbooks covering various aspects 

of policing. They apparently did so on the assumption 

that these were authoritative sources for the best 

administrative practices and policies. In some jU17is-

dictions officers were actually given a list of the books 

on which an examination would be based. And in order to 

grade examinations objectively, the examiners tended 

to solicit specific answers provided in the texts. 

Indeed, because of the frequency with which grading 
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practices were challenged, some examiners cited in their 
, . 

questions t~e source to which they would turn for the 

correct answer. 
'!he whole process was further restricted 

because the examiner's 1 t" se ec ~on of topics to be covered 

was heavily influenced by his stereotyped notion of 

policing, rather than an intimate familiarity with 

,the nature of the police funct~on d 
.L an, specificallY:1 

with the requirements for leadership in a police agency. 

Under these circumstances, the ability of an 

officer to score on the exam~nat~on d 
.L ..... epended upon his 

reading of the texts. And the officer who could cite 

from such Sources by rote clearly had an advantage. 

The system has given rise to several sizable businesses 

that sell materials--in the form of questions and 

answers based on specific texts--designed to coach 

officers preparing for examinations. Although much can 

be criticized in the police field, few practices seem 

more abhQrrent and wasteful of human effort than 

requiring police officers to commit to memory vast amounts 

of minutiae Teg~rding functions, policies, and procedures 

that are often foreign to their work and have little 

relevance to the job to which they aspire. 
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Another serious limitation of the examination 

process has been the tendency to measure past performance 

rather than attempt to assess future potential. The 

examination for sergeant, for example, was much more 
" 

an offi.cer' s perfo'rmance as an officer likely to measure 

.than his capacity to assume the responsibilities of 

ea sergeant. Thus, perhaps unwitt'ingly, many police 

agencies and civil servic~ systems have used the promo­

tion system primarily to reward what they conceived to 

h~ good performance rather than as a means for identifying 

those who are capable of performing at a higher level in 

the organization. Past performance is obvious.ly a 

strong indicator of future capabilities, but it is by 

no means the exclusive measure. A person may make an 

excellent officer, but a very poor sergeant. Each 

level of responsibility in a police agency requires a 

new set of qualifications. This is essentially the same 

point Fosdick made some fifty-five years ago when, in 

commenting on the qualifications for a police chief, 

he observed: 

The officer who has walked his beat as 

a patrolman, investigated crime as a 

[1 ~~-... -.. " .... 
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detective, and managed the technical routine 

of stationhouse activity as lieutenant or 

captain, is not fitted by this experience 

to administer the complex affairs of a large 

15 police department. 
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The practices cited here are still commonly employed. 

Recently, however, under pressure generated by court 

suits claiming past examinations were racially biased, 

a major effort has been made to ensure that examinations 

are more job related. This has forced abandonment of 

some of the worst practices of the past, but it has 

posed even more clearly the dilemma created when an 

examination for patrol officer or for sergeant also 

determines who shall be the future captains, inspectors, 

and chiefs of police. While a well-designed job-related 

examination is an enormous improvement over those used 

in the past, it could be so narrowly constructed that 

it would screen out individuals with leadership ability. 

The person with such ability may not excel, for example, 

in mastering the detailed operating procedures that a 

sergeant--as the first-line supervisor--must know. 
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Objective written examinations, past 'and current, 

test the capacity of a police officer to repeat knowledge 

and principles developed by others. They reveal little 

about the officer himself: how he views the nature of 

the police function, how he relates to others, and the 

degree to which he is familiar with the major problems 

and issues in the ,field. Yet these are probably the 

most important areas to be explored in screening for 

new leadership. Such information can only be obtained 

by evaluating written answers to open-ended questions, 

through interview, or by observation, all of which are 

highly subjective processes. Yet, in most police 

departments, open-ended questions are not used on 

written tests and only a small percentage of the score 

on promotion examinations has been based upon interviews 

or performance ratings. And where interviews and 

performance ratings are used, the quality of both 

leaves much to be desired. 

Performance rating, like most subjective evaluation, 

is a two-edge~ sword. It provides greater opportunity 

for appraising important qualifications, but its value 

depends on the individuals making the judgments. And 
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since these are usually the officer's immediate 

sUperiors, it should come as no surprise that the highest 

scores go to those who most closely mirror the qualifi-

cations and ori t t" f ~ en a 1.on 0 the existing leadership. 

Thus, where the process works in this manner and 

·where the results of the subjective evaluation 

have a significant- bearing upon final scores, the 

qual~ty of existing leadership is almust automatically 

perpetuated. And, sadly, the officer with real promise 

of leadership may go unrecogn1."zed. B h ecause t e interview 

process and the performance-rat1."ng system are often so 

poor, there is pressure to aband'on h t em in favor of 

testing, exclusively by objective written examination , 
when in fact they should be improved and given greater 

weight. This, admittedly, is no easy chore. Those who 

have been attempting to develop t h" f ec n1.ques or evalUating 

leadership potential have found it extremely difficult 

to design a system that accurately measures this quality 

and, at th~ same time, guards against favoritism and is 

free of cultural bias. 
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Further complicating the promotion process in many 

cities is the practice of awarding grade points for 

seniority in the agen.cy, seniority in rank, and vete'ran' s 

preference. Thus~ even if the examination procedure 

itself results in a ranking of candidates based upon 

their leadership 'qualifications, t~e ranking is 

subsequently revised as a result of factors that may be 

irrelevant or weighted out of proportion to their· 

importance. The problem is particularly acute in large 

agencies where the cumulative score of one candidate 

may differ from another by only hundredths of a point, 

so that tacked-on points for such reasons as seniority 

determine who is promoted and who is not. 

All of the defects of the promotion system are 

further compounded because it frequently operates at 

an incredibly slow pace. The aspiring officer must 

first await the creation of vacancies through deaths 

or retirements. Even with vacancies, years may elapse 

between examinations, and those who take them may have 

to wait a long time for the results. Legal battles over 

the validity of the scoring process and over the .ranking 

of those who took the examination have tied up the 
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entire system in some cities--accounting for still 

further delays. Under such conditions, it can readily 

o be seen why competent and highly motivated police officers 

become discouraged. They tend to leave police service 

. while they still have time to start another career, or 

u they simply resign themselves to remaining at their exist-

l., " l..<. ~-' 'ing rank in the organizat·ion. The net result is that the, 

o 

o 

o 

o 

o 

o 

already limited reservoir of leadership potential is 

reduced still further. 

Lack of Training for New Responsibilities 

In 1919, Arthur Woods, police commissioner of New 

York City, said: 

In American cities there is no special 

course of training for officers of higher grades. 

They have all been patrolmen, have all risen 

from the ranks, and they are given no special 

preparation for the duty of the higher rank. 

All they know of it is what they have observed 

frbm below. A patrolman who is promoted to 

sergeant, for instance, has never had training 

, in the duties of the sergeant, as distinguished 

I 
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from those of the patrolmen. He has never been 

taught how to get the best out of lhen under 

his command, how to lead, to control, to 

inspife. He knows nothing of the higher job 

·except what he has observed while, as patrolman, 

he came in more or less frequent contact with 

sergeants,--and the principal thing he learned 

about the sergeant was how to a'vo~d h' 16 
.L. ~m.... 
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In 1968, some fifty years later, the International 

Association of Chiefs of Police reported that only 21 

percent of 276 agencies surveyed had mandatory training, 

for all officers promoted to higher responsibilities, and 

this ranged from programs lasting for 2 hours to programs 

lasting 160 hours--the length of the programs being of 

significance only as an indication of their variety and 

not their qua1ity.17 Most of these programs were devoted 

to refreshing the officer's knowledge of the fundamental 

elements of policing. And almost all were offered after, 

rather than befor.e, an officer assumed his new responsibilities. 

The situation has improved since the IACP survey. 

Ten s.tates and some individual agencies now require 
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training prior to promotion or within one year of 

. 18 
promot~on. And the summary of personnel-development 

activities compiled by the National Advisory Commission 

on Criminal Justice Standards and Goals contains an 

impressive list of programs implemented by police 

. 19 
Flgenc~es. These efforts, however, are often seriously 

:'1.imited by available'"funds and currently reach but a 

very small percentage of the total number of people who 

need training. Moreover, such department-initiated 

programs are still very much in the exploration and 

development stages. Few programs come near--in their 

size, length, and content--to covering what is necessary 

to equip an officer for the responsibilities of 1eader-

ship in his ag~ncy and in the field. 

In the absence of effective programs, many agencies 

have sent selected members of their staffs to one or 

more of the established police training schools, such 

as the FBI National Academy, the NO'rthwestern Traffic 

Institute, and the Southern Police Institute. These 

institutions have made major changes in their programs 

in recent years. The FBI National Academy, for .examp1e, 

'Used to dwell on subject matte'r that, in the opinion of 

, .. _. ~ 
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many, was more suitable for recruit training. The 

academy has broadened its course offerings, dropped 

much of its technical training, and strengthened its 

faculty. 

One can of (!ourse take issue with the orientation 

of these schools, with ~he manner in which material is 

covered, and with the format that often results in 

uniform instruction being given to per.sonnel drawn from 

large agencies and small, state and municipal, rural 

. and urban. And yet it must be recognized that in the 

many years in which the police field itself did almost 

nothing to develop its own leadership, these schools 

sought to provide training for police administrators. 

Their sponsors, who can see and count their graduates, 

understandably take pride in their claims about the 

contributions their programs have made in improving 

the quality of police leadership. But even these 

programs, in their content, duration, and number of 

students enrolled, have filled but a small portion of 

the total need. 

It is partly in response 'to the sensed need for 

additional training and education for those going 

---------------- -----
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into leadership positions that police agencies have 

increasingly turned to the nation's colleges. This 

development and its potential impact are examined 

in chapter 11. 
~ 

'Limitations on Lateral Movement 

Of all the factors that have- stifled the develop-

ment of police leadership, none, in my opinion, has had 

as devastating an impact as the laws and traditions 

that restrict the movement of an officer from one agency 

. .. f· d . b" 1"" h 20 ~nto a pos~t~on 0 ~ncrease respons~ ~ ~ty ~n anot ere 

Under existing police structures, nearly 

all local enforcement agencies restrict advanced 

appointments to personnel within the department. 

The only exception to this restriction is that 

some departments exempt the position of chief 

administrator from Civil Service, and it is 

possible for persons who are not in the depart-

ment to compete for this position. A consequence 

is that knerica's police personnel are virtually 

frozen into the departments in which they 

started .?-l 
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Relatively few of the communities that have the right 

to do so select police chiefs from outside their 
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police departments. Community sentiments for appointment 

from within are. generally strong even though the overall 

record of achievement of police administrators brought 

in .from outside is an impressive one. 

This limitation on lateral movement has had 

far-reaching consequences for the police field. It 

has contributed, in one way or another, to each of the 

major problems discussed in chapters 6, 7, and 8 of 

this book. The most direct impact of th~ 

limitation, however, has been on the quality of police 

leadership. 

First, as was indicated earlier, the competent 

officer who does not attain a position of leadership is 

denied thl~ opportunity to market his talents elsewhere. 

His failure to progress in his own agency may result 

from a style and principles that are inimical to his 

superiol:s or to the particular community. ,Or it may 

result from ineffective promotion procedures or a 

surplus of talent. The officer in a small agenqy has 

little possibility of advancement, though his capacity 
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for leadership may equal or exceed that of men in 

responsible positions in larger agencies. Given the 

scarcity of administrative talent, it is tragic that 

experienced police personnel who demonstrate leadership 

potential cannot be placed in positions where they can 

make use of their abilities. De~pite all that has been 
,.4 

said about the absence of adequate leadership in the 

police field, there exists a substantial cadre of 

police personnel who have exceptional qualifications, 

but who have not had an adequate opportunity to make 

use of their abilities. Additionally, many highly 

qualified individuals who have contemplated a career 

in the police field and have been willing to enter 

at the lowest' level have been discouraged from doing so 

by the realization that their potential for advancement 

would be limited to the agency in which they were 

initially employed. 

Second, the municipality that desires to increase 

the competence of its police leadership is denied the 

most obvious m~thod for doing so. Although municipal 

officials may conclude that their police agency does 

not have a single officer qualified to fill the top 
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position, or a chief may conclude that none of his 

subordinates is capable of filling the positions directly 

( under him, the municipality often must select from 

among the unqualified. The best-intentioned adminis-
t 

trator cannot elicit desperately needed leadership and 

·administrative performance from subordinates who, 

through perhaps no fault of their own, can neither lead 

nor administer. 

Third, the absence of opportunities for lateral 

movement stifles innovation and creativity and builds a 

low ceiling above which the quality of police leadership 

rarely rises. We have ample indications in other 

professions and occupational groups that competition 

in an open job market rewards competence and results in 

steadily increasing levels of performance. The adminis-

o trator who does well in one situation is invited to take 

on heavier responsibilities. And if a job restricts 

his opportunities for development and growth he need 

o not stagnate with it; he can seek another position. 

It is interesting to reflect on what the status of 

the fields of education and public health might be 

today if superintendents of schools and directors of 
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public health were drawn almost exclusively from their 

respective systems and if they were foreclosed from 

moving to other communities. 

The lack of mobility means that an administrator 

cannot afford to be too ambitious, too creative, or too 

daring in experimenting with new methods and procedures 
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lest he lose the support of his superiors, his subordinates, 

or the community. As was noted in earlier chapters, he is 

often reluctant to take a tough stand on important 

:issues for the very practical reason that doing so may 

cost him his job~ and relatively few attractive employment 

opportunities are available for ex-police chiefs who 

wish to continue to work in the police field. 

The same considerations smother initiative, c'reativity, 

and self-criticism on the part of supervisory personnel. 

Sergeants, lieutenants, captains, and officers of higher 

rank are inhibited in everything they do by their 

awareness that they must live out their careers in the 

agency. This means a command officer sometimes withholds 

support from programs of which he may privately approve 

to avoid conflict with his colleagues. He may n9t 

endorse changes he recognizes as needed--and may even 

l' 
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join in resisting them--unless they have close to 

unanimous approval from the rank and file. And he 

typically refrains from criticizing associates and 

even subordinates lest they someday become his superiors. 

Finally, the res tric tiOl1,S on lateral movement make 

it highly unlikely that the thousands of self-contained 

system(; (and nonsystems) for the production of police 

leadership--equal in number to the police agencies in 

the country--will ever improve at a sufficiently rapid 

rate to meet the critical need for executive talent. 

These systems themselves require new leaders who will 

introduce the best practices developed elsewhere and 

who will then go on to improve over these. The whole 

process is slowed down if each agency is sealed off 

from the competence, the experience, and the impetus 

that would be available to it through the movement of 

administrators between agencies. 
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Proposals for Developing Lead~rship 

Among the suggestions that have been made for 

supplying~effective leadership in the police field 

are: increased reliance on higher education; in-service 

training in management techniques; career-development 

programs; restructuring the promotion system; a West 

Point for police; exchange programs; and greater lateral 

movement. Anyone of these programs, by itself, is 

probably inadequate. And many of them, as proposed, 

are much too modest, given the magnitude of the need. 

Indeed, the need is so great and so critical that a 

full-scale master plan to fill it might well incorporate 

all of these suggestions in one form or another. 

The Need for a Comprehensive Program 

,'Many people concerned with the problem are reluctant 

to propose a large-scale program for meeting leadership 

needs, contending that the more ambitious the program, 

the less likely it is to 'he implemented. An alternative 

would be to undertake many different efforts, some large 

and some small. But these do not seem to materialize 
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at the'required rate; and, as noted, those that 

are launched usually have a very limited effect. 

It is becoming apparent that the lack of progress is 

due, in part, to the absence of a specific, identifiable, 

widely-agreed-upon program to develop police leadership 

to which smaller efforts might be related. One is 

-compelled to conclude; therefore, that government 

authorities at all levels--federal, state, and local--

must address, in an organized fashion and as a matter 

of urgent public concern, the question of how to provide 

leadership to the approximately 4l8~OOO people employed 

full time by local governments in providing police 

. 22 
serv~ce. A strong, highly visible program is 

needed. And once there is agreement on the program, 

there must be a bold commitment on the part of the 

citizenry and government bodies to carrying it out. 

Other countries made such policy judgments and 

commitments long ago. The small country of Denmark, 

for example, chose to draw its top leadership from the 

legal profession and has invested tremendous time and 

effort in training those who enter the service a,s 

constables to equip them to assume positions of middle 

management. In the Netherlands,. chief commissioners 
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and commissioners are appointed by the Crown from 

outside the police service, often from other government 

positions. Command personnel. from the rank of assistant 

inspector and above are specially recruited, trained 

for four years at the Police College at Hilversum, and 

subsequently assigned directly to command responsibilities. 

. " Those who enter the se'rvice at the -bottom can rise to 

the position of adjutant, at which point they may 

undertake a program of p'rivate studies and then take 

the examination given at the end of the college course. 

If successful, they can then move into the "commissioned" 

ranks. 

Like us, the English place a high value upon local 

control of their police and are now fully committed to 

filling all positions--up to and including that of 

Commissioner of the Metropolitan Police--with individuals 

who enter the service as constables. 23 Having decided 

upon a system of appointment from within, however, the 

English have taken a number of significant steps to 

produce their oynl leadership. 

The focal point of the English program is the Police 

College at Bramshill. The objective of the college is 
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to provide appropriate training for th~ future leaders 

of the police service. It defines its aims 'as"enabling 

its students to broaden their outlook, to quicken their 

mental pow.~rs and to improve their professional skill 

and knowledge. 1I24 Students are selected on the basis 

of their aptitude for police work and the evidence which 

730 

" --'Tney give of potential' for" 'assuming greater responsibili'ty. 

Approximately one-half of the course offerings at 

the college are in liberal studies. The balance relate 

to police functioning. Considerable emphasis is given 

to instruction in history, political science, and 

economics in an effort to provide the students with a 

better understanding of their country's political and 

social institutions. International problems and current 

world events are explored--all as a way of providing 

students with a better foundation for underst;anding 

the role of the police in the total scheme of government 

and in society. 

Of the several programs operated at Bramshill, the 

"special course" seems most significant. Of one year's 

duration, it accelerates the movement of qualified personnel 

into leadership positions. Its st~dents are young 
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Qfficers of outstanding promise, nominated because of their 

high rank in promotion examinations for sergeant and 

selected on the basis of interviews extending over three 

days. In both the examination and the three-day assess­

ment, a special effort is made to measure the degree 

to which a constable is alive to the current issues and 

problems confronting the police. A,cons,table may 

qualify for the special course before the end of his 

fourth year of service. He is promoted to sergeant at 

the completion of the course and to inspector twelve 

months after the course is ended-··a rank which he may 

reach at the age o,f twenty-four. The most qualified 

members of the accelerated course can compete for 

the privilege of undertaking full-time studies at 

one of the major English universities. If selected, 

they are given their full pay and are provided with 

living quarters, tuition, and book costs. 

In addition to the Bramshill program, which includes 

a senior command course as well, there are 'other important 

elements in the English system for grooming leadershipo 

Constables and officers are free to move about t;he 

country by applying for transfer. Indeed, a positive 
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value is attached te transfer as a means of breadening 

a man's experience. . d that a candidate fer It is requl.re 

h · f cen'stab1e have served with more appeintment te c l.e 

than .one ferce. 

One can, I am sure, quibble with seme aspects .of 

the Bramshi11 programs. One can question their depth. 

'One can argue about the precesses' used te select the ~ 

students. And .one might .object te the arrangement fer 

rapid premotien .of young persennel en the greunds that 

it unwisely reduces the eppertunities fer premetien .of 

those whe are slewer in deve1eping leader.sh;:.p abilities. 

But the basic outline .of a seund pregram is there. 

The English, faced with the need fer producing pelice 

'leadership f~em within the pe1ice field, have, as a 

matter .of gevernment pelicy, established a pregram te 

. Reflective .of the gevernment's cemmitment supply l.t. 

is this cemment centained in a White Paper presented te 

Parliament in 1961: 

It is therefere impertant, if the Service is te 

preduce enough leaders of the right calibre, 

that training .of the right sort sheuld be made 

available te those whe have demenstrated that 
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they are SUitable fer higher ra.nk. 
It is alse 

impertant that the SerVice sheuld be seen te 

.offer attractive prespects fer the recruit .of 

geed~quality and that he sheuld feel that he -

will be giVen the eppertunity te use his talents 

te the best advantage. The working out .of the 

new schemes .outlined abeve will have te be 

carefully watched; but it is believed that they 

will impreve the ability .of the Pelice Service 

te attract and train l.·ts 1 
.own eaders, and enable 

the Pelice Cellege to make an even greater 

centributien than at present te the efficiency 

.of the Service. 25. 

In drawing en the British experience, it is 

.of ceurse important te k 
ac newledge that the pelice 

ferces .of that ceuntry, while lecal l.'n 
character, are 

integrated in varieus 
ways and subject te seme ferms 

.of natienal directien and cent'reI. 
Applying any 

elements .of the British med, el te the 
develepment .of 

pelice leadership in this ceuntry is cemplicated by the 

multiplicity .of police agencies here 
and their diversity • 
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Determining Priorities 

In contemplating the form that a comprehensive 

program for developing leadership might take, the 

tendency is to turn first to educational programs--~he 

creation of a Bramshill or a. West Point or the require-

'I!lent of college education for police personnel. The 

assumption is that educated officers will differ from 

police leaders of the past in that they will have a 

broader and more sophisticated approach to policing; 

they will be more sensitive to the delicate nature of 

the police role; and they will be more confident in 

handling their leadership responsibilities and in taking 

on the complex problems that have been ignored for so 

long. That this does not necessarily follow is a point 

explored in chapter 11. But even if educational programs 

were guaranteed to achieve these objectives$ the insular 

characte'r of police agencies in this country greatly 

limits the poeential of the officer who does 

acquire the broader outlook. He will usually return 

to work in an agency in which there is little suppo'rt 

or appreciation for his new-found values. Thus,.even 

if he rises to a higher position, he will be unable 

,.-
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to affect the quality of police service unless the 

atmosphere within the agency changes, and this is not 

likely to occur until the community itself redefines 

what it expects of its police. 

When a community begins to pressure for a ne'V7 

concept of the police function, these more sophisticated 

officers may be tapped to carry out new programs, or, if 

no such officers can be found within the agency, the 

city can, if it has the legal authority to recruit from 

outside, break with tradition and look elsewhere. 

Among the mUltiplicity of independent police agencies, 

some are bound to produce more highly qualified leaders, 

and communities should be able to draw from these 

agencies. That is why lateral moV'ement is so crucial 

to the substantive development of policing in this 

country. Until broad opportunities are opened up for 

movement among agencies--both at the top level and in 

positions of middle management--one cannot begin to 

expect anything approaching full return on the invest-

ment in educa,tional programs for police personnel. The 

Bramshill program would be of l~ttle value if its 

stud~nts were selected by and returned to agencies 
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whose development had been stunted through inbreeding~-

!-: agencies that had not benefited from the uplifting 

\ 

effect of new and varied leadership and the unlimited 
\. 

nationwide competition to excel. 

Some will say that the importance of lateral 

movement has been overstated here; that even if lateral 

movement were practiced, 80 or 90 percent of all 

administrative positions would be filled from within 

the agency. This may be so, but if personnel within 

an agency must compete with outsiders for vacant 

positions, they will strive much harder to meet the 

top administrator's criteria for filling supervisory 

positions. Thus, although the opportunity for lateral 

movement may not result in as much mobility as some 

anticipate, the very potential for movement is beneficial; 

the top administrator can use it to elicit support for 

his policies, programs, and administrative style. 

Breaking the Barriers to Lateral Movement 

The first and most obvious step that must be taken 

to promote mobility among police agencies is to repeal 

state statutes and local ordinances that presently 
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require applicants for the job of police chief in some 

jurisdictions to have been local residents or to have 

had prior service in the local agency. Preferably such 

requirements for the lesser supervisory positions should 

be eliminated at the same time. This'is of course more 

.easily said than done. 

Resistance to such a move, in the past, has come 

from police personnel who understandably would like to 

reserve for themselves oppo'rtunities for upward movement 

in their own organizations, and from polic~, public 

officials, and local citizenry who--often simply as a 

matter of local pride--have felt that lIimportingll 

police leadership was demeaning to the community. 

There were indications several years ago that 

this resistance was diminishing, but the realization 
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that the police must be more understanding of the culture 

and interests of local communities has revived so~e of 

the oppositiotJ. to opening recruitment , promotions, and 

the appointment of chiefs to outside candidat~s. The 

present trend within large cities, for example, is to 

avoid a situation in which the commander of a p~lice 

precinct is drawn from some distant neighborhood of the 

j; 
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city. If black supervisory personnel are available, 

they are likely to be assigned to areas having large 

numbers of blacks. Moreover, given the general 

consensus that these are troubled times, communities 

tend to attach a high value to police personnel who 

know--in intimate detail based on their long associations--

the dynamics of a community, feeling that this will 

equip them to deal with difficult situations that may 

arise. 

In some localities the value in utilizing police 

personnel indigenous to an area may well be more 

,important, given today' s p.roblems, than the impact this 

practice has on the long-range development of police 

leadership. It must be recognized, however, that 

residency requirements, unifonnly applied, deny a 

municipality the opportunity to hire an outsider when 

it feels it simply does not have anyone in its ranks 

sufficiently sensitive to the problems of social change 

or does not have adequate numbers of officers representa-

tive of minority interests. Job mobility might well 

make police leaders available who have qualities that 

would more than offset any handicaps resulting from 

their lack of familiarity with a given area. 
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Greater resort to lateral movement ~s 
..... obviously 

going to require increased initiative from 
appointing 

authorities. u • 
Vlore ~mportant, however , it will require 

strong support from within the police 
field itself. 

Such support 
is commonly voiced by individual police 

A survey conducted in 1966 in California 
'officers. 

where some inberdepartmental 
, 

movement is Possible, 
found that almost 70 

percent of the responding officers 
of all ranks felt th 

at such an opportunity would benefit 
individual officers and 82 

, percent felt it would 

benefit policing in the state.26 
Much less clear is 

the position of rank-and-file police 
personnel throughout 

the country, as reflected through th . '. 
e~r assoc~atl0ns. 

Hervey Juris, in his study 
of police unions published 

in 1973, found no 
union that had actively worked for 

lateral entry and found bwo 
that had actively opposed 

't 27 ~ . The consensus among 
persons active on the 

national scene in police associat4 0ns 
..... is that the 

present leadership of the associations 

polled, be strongly opposed to lateral 
would, if 

movement. 
But ,police unions are undergoing 

a rapid metamorphosis, 
as discussed in chapter 12 

, and it is entirely possible 

r;.' 
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that they will, in the interest of their members, make 

an abou.t-face in the next decade and become a strong 

force supporting lateral movement. In many foreign 

countries the associations of police personnel work 

vigorously to protect and expand opportunities for 

~obi1ity within the field. 

The fact that pensions cannot be transferred has 

often been cited as a major barrier to lateral movement. 

The importance of this factor has been questioned with 

regard to public service employees genera11y.28 But 

a study sponsored by the National Institute of Law 

Enforcement and Criminal Justice in 1971 and conducted 

by Geoffrey N. Calvert concluded that (1) pension rights 

and expectations, and the fear of losing pension credits 

already accrued, were indeed among the most serious 

impediments to lateral movement; and (2) removal of the 

impediments would immediately stimulate police officers 

to acquire new skills and specialized knowledge, result­

ing in better overall performance, greater profes-

siona1ism, greater competition for senior positions, 

and, in the end, an improved capacity to cope with 

crime. 29 As one might expect, however, the motivation 
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of police officers seeking lateral movemenf was 

primarily to improve their financial condition and only 

secondarily to take on increased responsibility and a 

bigger cha11enge. 30 

In order to overcome the problem created by the 

multiplicity of independent police pension systems, 

the Calvert st~dy recommended initially that each state 

establish a single unified system, so that transfers 

of employment within the state would not affect 

benefits. It recommended, as a second step, that 

reciprocity then be established between the state 

systems, making transfers across state lines possible. 

The federal government could aid such a development by 

encouraging the states to centralize their systems and 

by providing some financial inducement, such as by 

covering some of the reserves that might be required 

in a move from one state to another, or by covering 

the administrative costs of the reciprocity 

arrangement. 

If it is .conc1uded that much greater lateral 

movement within the police field is in the national 
; 

int~rest, as I believe it is, the expenditure of 
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federal funds in this manner would be one way of 

promoting the concept. In addition, the allocation of 

funds by all levels of government for programs to 

promote lateral movement--such as by providing some 
\ 

salqry guarantee in the first few years after a move or 

. ~y covering such seemingly simple matters as moving 

expenses--could conceivably .produce far more improvement 

in the overall capacity of the police in this country 

than many of the expenditures that have already been' 

made. 

Proposals of this kind always raise the specter 

in some people's minds of a'mt:)vement toward nationaliza-

tion of our police forces, the implication being that 

the federal goverluuent would corne to control the 

individuals who ben.efit from programs financed out of 

federal funds. This is obviously a danger. But 

support could be structured in ways ,that would reinforce 

the control local governments exercise over the police. 

The role of the federal government could be restricted 

to recognizing the need for such programs and to 

providing the funds with which to finance some aspects 

of them. The danger, in any event, would be no greater 
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than that cre~ted by charging the FBI with the training 

of local police personnel, by providing financial 

support to enable po~ice officers to pursue college 

studies, or by the kind of program funding in which 

the Law Enforcement Assistance Administration has 

. ,engaged . 

Preparation for Leadership 

If lateral movement becomes t d d a s an ar practice, 

those who bring a first-rate education to their police 

jobs will have greater opportunities to utilize 

thc~ir capabilities. And police personnel themselves 

will have added incentive to pursue an education. 

Id,eally, the educational component--along with related 

research--would be the elevat1"Ilg fo~ce 1"n 1 
.L. a comprelensive 

program to improve police leadership. It should serve 

to raise the intellectual horizons of the future leaders, 

thereby building into the field a steadily increasing 

capacity to come to grips with its own problems. 

With so many police officers and those aspiring to 

work in the police field presently enrolled . 1n ~ommunity 

colleges and four-year college programs in police science 
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or criminal justice administration, some would argue that 

this need is already being met. But, as discussed in 

chapter 11, few of these programs are, in their present 

form, effectively broadening police perspectives, 

reorienting police leade:):"ship, or training new leader-
o 

ship in a systematic fashion. 

It may be, as some have su.ggested, that the need - , 

for leadership can best be met through establishing a 

single institution. A number of factors, however, 

might combine to give such an institution an insular 

character that could defeat the very purpose in 
<) 

creating it. The police establishment would exert 

tremendous pressure for instruction designed to meet o 
needs as they are currently defined by the field, 

such as training to combat terrorism, to apply computer 

technology to police work, or to develop more o 
sophisticated records systems. A new institution, 

to be of value, would have to be sufficiently inde-
o 

pendent to offer courses of broad content aimed at 

changing the n~ture of police leadership without 
" 

having to fend off charges th.';l.t its instruction was 
" , 
, 

\ 
either disrespectful of police dogma or irrelevant. 

\\,0, t 
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Moreover, it would seem that much of the value of 

interchange that occurs in an educational process 

in which people of various backgrounds participate 

would b~ lost in a program designed exclusively 

for police. Yet such an institution could have 

- :great positive impact. It could concentrate the 

- "'·limited human resources -currently s,tudying the problems 

of the police; it could quickly become the recognized 

national center for developing police leadership, 

itself providing a model for similar efforts organized 

on a regional or statewide basis. Perhaps most 

important, such an institution would at least assure 

that a major effort was being expended toward producing 

police leadership. Its program would be highly visible 

and ,easily subject to evaluation. 

An alternative is to create several centers within 

existing institutions of higher education that would 

specialize in grooming leaders. If the institutions 

are themselves strong, there will already be built into 

them the resources that make it possible to fill the 

most critical need for a broadening education, and they 

will also have the capacity to insulate themselves from 

pressures from the police establishment. 
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Given the tremendous magnitude of the need, perhaps 

all of these approaches should be tried simultaneously:, 

the further developm~nt of such existing institutions as 

the FBI Academy; the establishment of a new national 

academy to specialize in the development of leadership 

~or municipal police agencies; and the creation of 

specialized centers for the same purpose in well-

established institutions of higher learning. Each might 

even carve out a specialty for itself, based on the 

region served, the different levels of leadership, or 

the size of police agencies in which officers are to 

function when their training is completed. It is 

helpful to bear in mind, by way of analogy, that each 

of the European countries--some of which are smaller in 

population than some of our states--successfully 

produces its own police leadership. How well off we 

would be in this country if each state had assumed, 

similar responsibility! 

Selection for Leadership 

It now appears that recent court challenges ,of the 

validity and fairness of police promotion procedures 

Will provide the impetus for much-needed change in this 

746 747 

area. As agencies, their personnel consultants, and 

their lawyers struggle to validate their promotion 

o criteria, they will no doubt feel that they are being 

forced to move backward. Formal requirements such as 

the college degree, for example, are bound to be 

o questioned and, in some instances, may even be invali-

dated because of existing stereotypes of what policing 

" 

o entails and lack of adequate documentation of the value 

of higher education. It is likely, however, that this 

process will, in the long run, bring about a more 

realistic definition and articulation of the requirements 

of the various ranks of police leadership. hld this 

will inevitably lead to more widespread recognition of 

o 
the complexity and importance of the jobs of the police 

supervisor and administrator. 

Initially, this should result in better examinations 

and grading procedures. It should result in weighing 

more relevant factors more heavily. It may eventually 

o lead to much more sophisticated methods for selecting 

the top leader~hip in the police field. Of special 

o interest is the current experimentation with efforts to 

assess the management capabilities of police personnel 

, 
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in a more comprehensive manner. The experi2nce of 

the London Metropolitan Police in assessing .their 

personnel has frequently been cited. 31 In a procedure 

extending over several days, they make use of intensive 
'" 

interviews and various exercises that place the candidate 

iil situations similar t.r;) those he is likely to experience 

on th'e' job. The New York- Ci"ty Police Department has been 

using a management-assessment center to screen candidates 

for promotion to noncivil-service status above the rank 

of captain. The process consists of a series of 

exercises designed to test the capacity of a candidate 

32 to handle a high-level position in that agency. 

While use of the process has spread rapidly among 

police agencies, some have cautioned that it rewards 

those capable of a certain form of gamesmanship; that 

its value in selecting able leaders has not yet been 

validated. 33 

In removing restraints on individuals with the 

potential for leadership, it is vital to make it 

possible for the qualified officer to nominate himself 

not only for promotion within his department, but for 

educational opportunities and for appointment to a 

position of responsibility in another agency. This 
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means that educational programs designed to develop 

police leadership, whether under the auspices of 

a college or a government-financed institution or 

program, should not limit their admissions to agency-

nominated personnel; some positions should be reserved 

for those who apply directly to the program and who are 

selected by the educational institution rather than the 

agency in which they are employed. Indeed, some educa-

tional programs might restrict themselves to such 

admissions. The obvious purpose in urging a provision 

of this kind is to enable qualified personnel to bypass 

agency leadership that adheres to outdated criteria in 

the selection of subordinates. Ideally, increased 

lateral movement would afford such individuals an 

opportunity for placement upon completion of the.educa-

tional program. This is another situation in which 

federal support in the form of fellowships, to provide 

both an education and some mobility, could greatly 

benefit the field. 
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Internships and Apprenticeships 

A few isolated programs have been set up to enable 

supervisory officers from one agency to observe or wo~k 

for another agency. The Police Foundation, in 1975, 

experimented with a program in which six police agencies 

in the San Francisco Bay area exchanged officers, with 

the visiting officer serving as a staff assistant to 

the chief of the host department for six months. 34 

Extremely limited as these programs are, the participants 

and those close to them are enthusiastic over the results. 

In some programs of a quite different nature, undergraduates 

work in an agency for a semester or quarter, but the 

students are 9ften given simple chores that do not 

challenge their ability. and therefore these programs 

have questionable educational value . 

Properly managed, a vastly expanded program that 

uses internships and apprenticeships at much higher 

levels in police organizations holds tremendous promise 

for helping to break down the insular character of the 

field. In such a program the most qualified personnel 

in the field would have to assume °a teaching role as 
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part of their regular responsibilities. Th . e 1nternsJ;lip 

would continue for a year or more. And an apprentice 

would be eXD.ected to assume responsibilities, be 

productiv~ for the agency, and learn in the process. 

A qualified apprentice might provide more assistance to 

°a police chief than his regular subordinates do , ,especially 

if the apprentice has just completed an educational 

program that acquainted him with the most recent 

developments in the police field and that equipped 

him to apply basic research tools to police problems. 

Thus an apprenticeship program can provide not only a 

rich experience for the apprentice, but also an improve­

ment in the agency's performance. And it could demon­

strate the value in bringing fresh talent into an 

agency that suffers from a dearth of competent leadership 

but nevertheless resists appointments from the outside. 

'We tend to think of internships as restricted to 

students just out of college. As outlined here , 
however, they are primarily an d d f a vance orm of training 

for the officer who already has some police experience. 

An extended internship may be the best way to round out 

the training of off1'cers selected to participate in 
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special "educational programs because of their leadership 

potential. Conceivably, a young lieutenant from City A 

may, after completing an educational program, intern 

with the chief of police in City B for two years, after 

which he may, unless he has commitments to City A, 

b~ an excellent candidate for the job of chief in 

City C. Internships could be more extensively used, 

also, by departments in their own leadership-

development programs. Arrangements could be Inade for a 

lieutenant in City Y to spend a year with the research 

o staff of the police department in City Z, after which 

he would return to City Y. 

In a variation of this arrangement, it would be 

profitable for polic'e in middle-management positions 

to work temporarily in other departments of city 

o government, thereby acquiring a different form of 

administrative experience while, at the same time, 

o 
becoming familia~ with an agency to which the police 

must relate. In exchange, middle-management' personnel 

from other city agencies, during their assigned term 

at the police department, would provide the police with 

the benefit of assistance and criticism from people 
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'with different professional perspectives who shared an 

interest in administration and in the improvement of 

municipal services. 

The Alternative of Civilian Leadership 

Periodically the suggestion is made that in the 

absence of qualified leaders communities should appoint 

laymen as police administrators. This was common 

practice in the early part of the century. As Bruce 

Smith observed, many people felt that the police 

administrator drawn directly from civilian life 'tvas 

more closely in touch with public attitudes, 

more sensitive to popular needs, and there-

fore better adapted to the purposes and 

requirements of popular control. He is 

more likely to have enjoyed the advantages 

of broad interests and wide experience than 

is the man risen from the ranks, who has 

been subjected throughout his career to the 

deadening and narrowing effects of official 

. 35 
rout~ne. 
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Cities also turned to lay leadership in hopes of 

correcting the worst inadequacies in the operations of 

police agencies, but with little success: 

Every occupation and profession has been 

drawn upon to produce a Hoses to lead the 

police out of the wilderness. One of our 

late ex-Presidents made little or no imp~es-

sion during the several years he served as 

commissioner of one of our large police 

departments. . Editors, lawyers, doctors, 

all have been tried; all have failed, with 

b f 
. 36 

ut ew except~ons. 

(I 
A combination of factors accounted for the failures: 

short tenure; lack of technical knowledge; absence of 

o adequate staff assistance; the resistance of the rank 

and file; and susceptibility to local political 

influences. In a few notable exceptions, a blend of 

personal competence, useful experience, and local 

circumstances resulted in successful administrations. 

Today, however, there are only a few jurisdictions 

(excluding~ountieB having elected sheriffs) in which 
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'the op~rating head of the police agency is without 

prior police experience. Several large cities have a 

position with the title of police commissioner or 

director of public safety to which a layman may be 

appointed, but the positions are usually filled by 

individuals who have come up through the ranks or, in a 

limited number of cases , 
some other agency. 

have had police experience in 

Would lay leadership fail with equal frequency in 

today's environment? S h ome say t at since the problems 

of police administration have grown even more 1 comp ex, 

the need is even greater for ind':v':duals . 
.L .L exper~enced in 

the technicalities of police work. Others argue that 

the nature of the police administrator's job has changed; 

that running a police agency is now like running a 

large business enterprise or h I any ot er arge government 

agency; that the top administrator must concern himself 

with matters of broad public policy that do not neces­

sarily require intimate familiarity with day-to-day 

operations ,; and that today' s problems require that the 

highest priority be placed on characteristics often 

lacking in those who have risen in the ranks. 
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It seems significant that, although civilian control 

over police agencies has been discussed frequently in 

the suggestion that the head of the agency recent years, 

be a civilian is rarely made. It appears to be tacitly 

recognized that civilian status, in itself, is no 

assurance of greater accountability to the electorate. 

And although a civilian may have a more balanced view 

of policy issues by virtue of his not having spent 

a career in the police service, this is by no means 

d Btlt so long as the selection of the top guarantee . 

administratOlc is restricted to personnel within a 

single agency, the blunt fact is that there are agencies 

so devoid of capable personnel that some laymen would, 

b b tt Thus, unless something is by comparison, e e ere 

to l.·ncreasedramatically the capacity done very soon 

of the police field to p~oduce its own leadership, we 

1 f h tice of appointing lay' may see a reviva 0 t e prac 

people to head police agencies. 

/-
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Facilitating Leadership 

I[) 

The task of selecting a properly qualified police 

administrator is often so difficult that, when appointing 

o authorities conclude that a good choice was made, they 

are apt to assume that their job is done, that the 

I{) 
police problems will now be solved. It should be 

obvious, however, that if the new appointee, however 

qualified, is going to meet expectations, he must 

(J have certain minimal forms of support. The most 

important~ in my opinion, are some degree of security 

in his job; freedom to select and appoint immediate 
o 

subordinates and staff; and backing from his superiors 

and from the community when his efforts to make changes 

(] begin to cause turmoil. 

Security in Office 

o The need for te~ure was discussed earlier as it 

relates to both political accountability (chapter 6) 

and corruption (chapter 8). Tenure was first advocated 

as protection from political pressures. The incredibly 

o 
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fast turnover of police administrators. in the early. 

part of the century created an intolerable ·condition, 

described graphically by Woods. 

I, 

\~en commissioners are mere birds of passage, 

as they have been at times in some cities, 

and when they fly so fast and remain on the 

perilous perch for so short a time that.their 

species can hardly be determined, is it any 

wonder that the men mark time, lie low, do 

nothing that can be avoided, until they find 

37 
out just where they stand and what is expected. 

His observations accurately describe a condition 

that continues to exist in many police agencies today. 

The contributing factors, however, have changed somewhat. 

Civil service has afforded protection to many chiefs 

from partisan political pressures. The strongest 
\, 

i; 
prlessures now come from conflicting segments of the 

community, from persons holding different concepts of 

the police function, and--perhaps most important--

from a chief's own personnel. 
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To resist these pressures, job security does not 

really seem enough. The administrator with tenure can, 

if he wishes, dig in, comfortable in the knowledge that 

he cannot be fired except for cause. But the constant 

stress, the harassment, the demands on his time, and 

.the frustration in not being able to accomplish what 

he wants take their toll; so the chief often retires 

early or takes a job outside the field. 

Job security in today's environment is a minimum 

protection. It insulates the chief from only the simpler 

pressures. And yet it is essential that an administrator 

take a position on controversial issues. He must defend 

minority interests. He must act aggressively against 

wrongdoing on his force. And he must make the painful 

changes that are so long overdue in the operations of 

police agencies. 

The pressures that arise in the process of effecting 

change in a police agency make it imperative that both 

the administrator and the employing authori·ty are com­

mitted to a term of office that spans more than a few 
f 

759 



C ch. 9 

v , . 

~ 
J 
II 
~ t 

years. If subordinates are. to be expected to abandon . 
the old in support of the new, to take risks and make 

enemies, they must have assurance that the movement to 

which they attach themselves will not be short-lived. 

Many recent changes in police organizations have been 

temporary ones, discontinued because of the resignation 

or retirement of the chief or because further financing 

was unavailable. The discerning police officer learns 

760 

to be cautious in supporting such programs. Recalcitrant 

subordinates possessed of enough patience to sit out 

~n many iIlstances emerged as -the period of reform have ~ 

the "victors," to relegate those who joined in the 

effort to bri~g about change to the least attractive 

assignments in the organization. 

These considerations make it clear why it is so 

important that efforts to achieve greater accountability 

through more direct popular ~ontro1 of police adminis­

trators take cognizance of the need for security as 

well. Several ways in which thes.e conflicting needs 

might be recon~i1ed were discussed in chapter 6. 
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Freedom to Select Immediate Subordinates 

In a large bureaucracy that has a long-established 

life of its own, it is the height of naivete to assume 

that one individual, appointed to head the agency, can 
'. 

by himself bring about significant change. This is 

. :especially so if the appointment reflects a conscious 

effort on the part of the appointing authority to 

alter the agency_ And yet public recognition of the 

need for new leadership ra'rely extends to recognizing 

that the head of an agency must be free to select his 

key subordinates, to reassign personnel, and to bring 

new talent into the organization. 

Chiefs have been appointed to some of the largest 

police departments without the authority to bring a 

single person--not even a secretary--into the 

organization with them. Civil service provisions often 

make it impossible to demote or reassign personnel. 

Where the opportunity does exist, a decision to alter 

the status of a high-ranking officer, however incompetent 

he may be, frequently results in widespread resentment 

of the new chief. And when the chief hires staff 

assistants from outside the agency, both he and the 

assistants tend to become the target of attack. 
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t' . ' Imagine taking on the responsibility to head a 

large agency, only to find that it is difficult to 

c ac.quire the most basic infol.lllation about how the organi-

zation functions, that no .Ql1.e is available to conduct 

a simple study, and that instructions issued to 

( subordinates are not carried out. Yet this is 

precisely the situation in which many police admiuis-

trators are placed. If the immediate subordinates 

enjoy security in their positions as a result of either 

civil service or strong public support, they can 

easily cripple the new chief's efforts. They may well 

have seen new administrators come and go and have little 

reason to believe their newest boss will have more 

effect than did his predecessors. Hostile to their 

superior, many of them seE"- their primary objective as 

o defending their own subordinates from his influence. 

At the same time, they strive to strengthen their 

relationships with their subordinates, thereby building 

'0 their own power base within the or~anization. 
Ii 
:1, 

Naturally these problems. are most acute when\'\~he 

police chief himself is appointed from outside t~e agency 

and has no power base of his own. But the p'roblems 

~, 
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also arise in somewhat milder form where the new 

appointee is selected from within. 

A chief, faced with this situation , , may simply 

resign himself to it, making the limitations of his 

staff his own. He then becomes a leader in name only, 

having no significant impact on the organization, its 

operations, or its policies. Or the chief may become 

totally frustrated and leave. Between these extremes, 

there have been a number of efforts to "do something" 

about the problem which are worth noting. 

The crudest and least satisfactory response is 

763 

also probably the most common--"benching" key personnel 

by assigning them to responsibilities other than those 

which they normally 'would have. A deputy chief of police, 

for oxample, may be given work usually performed by a 

person of much. lower rank, which carries no supervisory 

duties. The objective, of course, is to limit the 

negative effect that the indifferent, obstinate, or 

openly hostile cOlllflland officer has upon the agency and, 

at the same ti~e, to make it possible to put in key 

positions p'e'rsonnel who are more helpful to tlie adminis­

trator. Aside from the wastefulness and humiliation 

, 
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inherent in this practice, the administrator of an 

agency that is bankrupt of qualified leadership very 

quickly runs out of suitable "benches." Moreover, the 

"benched"tofficers, unless they resign or retire, serve 

as daily reminders of wounds that the new administrator 

'has inflicted on the agency and may use their idle time 

to attempt to undermine administrative changes. The 

cost of such a practice, therefore, is high. 

In some cities, key administrative positions are 

exempt from civil service, subject to appointment 

by the agency head. In New York City, for example, 

the police commissioner is free to remove incumbents 

and make new appointments to all positions above the 

rank of captain. But until recently theTe was great 

reluctance to remove OT reassign an officer once 

appointed. Much the same situation exists in Boston, 

where the reluctance to remove a high-Tanking officer 

remains strong. In Chicago, by contrast, the super-

intendent not only has the authority to fill all 

positions above the rank of captain, but makes extensive 

use of it, and the propriety of his doing so is accepted 

by the police and the cornmunity.38 In most situations 

.. ' 
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in which the head of the agency is free to appoint top 

administrators, he can draw them from outside the agency. 

() But the pressures from within the organization result 

in the choice almost always being limited to those 

currently within the ranks, though not necessarily 

o h~l.ving the highest civil service standing. 

This concept of "exempt" positions in a police 

0 
agency--positions exempt from civil service--not only 

makes great sense; it is vital to the development and 

support of new leadership. It becomes essential, 

therefore, that such a system be established where none 

now el:ists. And it is essential that a police adminis-

trator make full use of it to remove the hostile 
o 

and incompetent; to take advantage of the best available 

talent within the agency regardless of current rank; 

,0 and to bring in outsideTs when it is necessaryo An 

indiVidual drawn from the department by this system, 

retains his civil service tenure in his previous position " t: 

and reverts to it if he is relieved of his higher post. 

Thus the top positi.ons can be viewed as special 

.. ~. 0 assignments, 'with a widespread unders tanding--as j.s 

true at the cabinet level ill fede'ral, state, and local 

o 
~/ 
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government--that all appointments to them are of a 

temporary nature and at the discretion of the chief. 

With such an understanding, an administrator's action 

in dropping an individual back to his civil service 

rank becomes part of a normal process rather than an 

extraordinary measure equivalent to being demoted or 

. -fired. The financial hardship on being reduced in 'rank, 

which often becomes a major impediment to taking such 

action, can be relieved somewhat by an arrangement 

whereby the person affected continues to receive the 

same salary or a gradual reduction in salary over several 

years. The cost incurred is a relatively small one to 

pay for the difference between a competent and loyal 

staff and a staff whose allegiance is elsewhere. 

Support of the Community and of the Municipality's 

Chief Executive 

The suggestion that efforts be made to win community 

support for competent police leadership has a somewhat 

hollow ring t~ it; appeals for public support and for 

the education of the public often turn out to be 

simplistic when relied upon as solutions to complex 
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problems. And yet it is unrealistic to seek to elevate 

the quality of police leadership without recognizing the 

need to create an environment that will support that 

leadership. The need is not for slogans or for advertis-
~ 

ing campaigns, but for a better understanding within the 

·community of the intricacies of police wor1:c that, in 

turn, produces more intelligent and more constructive 

criticism of the actions and policy decisions of police 

administrators. 

Changing a police ~gency--which is usually the 

prime objective of those who seek new leadership--is 

a highly complex business. Actions that a police chief 

must take are not easily comprehended by the general 

community. They are often at odds with stereotyped 

notions of policing. Familiar practices must be altered. 

Heroes must be reassigned. Resistance must be overcome. 

If the actions of a ne~.v chief are judged on the basis 

of a simplistic and perhaps mythical concept of policing, 

his public support will be quickly eroded. Some groups 

in the typical community work for just such a result. 

Under these conditions, a newly appointed police 

administrator frequently becomes embroiled in a 
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community-wide dispute over what appears to be a 

relatively minor issue. He may, for example, be 

confronted by the customary demands for establishing 

foot patrols as a way of responding to the concern over 

street crimes, which he must usually resist lest his 

limited manpower be quickly dissipated. He may be 

pressured, as the new chief, to clamp down on long-

tolerated conditions--morally offensive to some segments 

of the community--to which he, in any event, would 

attach a low priority. And he may be pressured ~o 

continue practices which he stopped because he believed 

them to be illegal. In each instance the administrator 

who resists demands for the traditional response runs 

the risk of appearing insensitive to community ne.e.ds. 

And a m.unber of chiefs who have stood by their basic 

convictions in handling such matters have found 

themselves, as time went on, without the community 

support required for them to remain effective in office. 

The police leader himself can do much to solve 

this problem. He can substitute alternatives that 

have broad acceptance for traditional responses .. He 

can, in time, become a major force in reeducating 

768 
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the community with regard to the complexities of the 

police function and the inadequacies of some of the 

traditional responses. His ability to do so will depend, 

in large measure, on the effort he invests in establish-

ing contact with various community leaders and organiza-

tions and in building a posit~\.re relationship with the 

"""'mass' media. In some situations in which ,the stakes are 

limited, he may decide to respond in the expected 

stereotyped manner. His choice of issues on which 

to take a stand is, in itself, an important measure of 

his capacity as a police leader. 

But the police chief cannot, nor should he have to, 

stand alone in interpreting his actions to the community. 

As discussed in chapter 6, the mayor or appointed chief 

executive to whom a police leader is responsible provides 

the channel through which citizens influence police 

actions. TI1is is obviously not, however, an unfiltered 

channel. The chief executive of the municipality has a 

responsibility to defend the police chief from undue 

criticism incu~red \ ~;s a result of efforts to, implement 

agreed-upon policies. A mayor, in particular, as an 

elected official, can contribute a great deal toward 

,.~ 

o ch. 9 

o 
effective implementation of police programs by using 

his prestige as a political leader to interpret specific 
u 

changes as they are carried out. Indeed, mayoral 

support 011 the controversial matters that arise in 

o effecting change in a police agency, if it is based upon 

a full awareness of the intricacies of such change, may 

be the most important factor in determining the success 

o or failure of a new chief. Without such backing, it is 

unlikely that police administrators will be able to 

o accompli$h any of their goals. 
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Notes 

1. The LEAA made a grant of $451,284 to the Los 

Angeles Police Department in October of 1974 to enable 

the department to develop nationwide standards for 

.. police executives. TIle project was to be guided by an 

advisory committee of eleven 'police chiefs appointed- by 

the IACP. The study was completed in November, 1975. 

A report is scheduled for publication by LEAA in 1976. 

2. Philip Selznick, Leadership in Administration 

(New York: Row, Peterson and Co., 1957), p. 135. 
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3. Selznick, Leadership in Administration, pp. 142-154. 

4. Raymond B. Fosdick, American Police Systems 

(1920; reprint ed., Montclair, N.J.: Patterson Smith, 

1969), p. ,380. 

5. National Commission on Law Observance and 
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Chapter 10 

o 
Upgrading Police Personnel 

() 

o One of the basic tenets of police reformers is 

that raising the quality of personnel is the key to 

" d I" f "" 1 Lmprove po ~ce ~nct~on~ng. Many of the efforts to 

o 
modernize police agencies have, as a result, concentrated 

on personnel matters: recruitment, selection standards, 

o promotion procedures, training, and, most recently, 

education. 

In their efforts to implement changes in personnel 

o practices, police administrators have often been 

frustrated by local and state civil service systems 

o that have seemed, at times, to be more concerned with 

achieving fairness in hiring, promotion, and disciplinary 

procedures than in improving the caliber of the police. 

More recently, complaints about civil service have been 

o 
/ •. --.... ' ........ ".-"-.""'...,-<-"'-,..~~~~:::~:;::::.~~ .. ",..""" ... ;,.,( . .;,...,. .... ;:;:~~. ~ ,~'.~;:t:;:_.,........,......-... "'"~--=-...=.~ .. ,.~--r--,.-

! . 



~",,-... -----

[ ch. 10 783 ch. 10 

() 

overshadowed by complaints regarding the police unions. 

Personnel practices previously established by civil 

service and department policy are increasingly being 

defined by contract, negotiated as part of the collective-

bargaining agreement. Many police administrators see u 
this development as further curtailing their capacity 

to make decisions on personnel matters, and thereby 

seriously restricting their ability to deliver improved u 
police services. 

This concern would seem plausible if the relationship u 
between. personnel reforms and the quality of police 

service were clear. It is not. A large number of police 

agencies that have succeeded in carrying out most of [) 

the standard suggestions for upgrading their personnel 

o have nevertheless not achieved the kind of overall 
o 

improvement in the quality of their service that it 

had been assumed would automatically follow. It seems 

o timely, therefore, rather than add still another voice o 
in general support of these measures and rather than 

concern ourselves here with the effects of civil 

service and police unions, that we examine the potential 

I,i, 

o 

that personnel reforms have for improving police servic~ 

and inquire into what m{ght b ' ..... e g01ng awry in their 

application, 

Factors Limiting the Value 

of Past Personnel Reforms 

Lack of Agreement on Specific Objectives 

In all of the programs designed to improve the 

caliber of I' po 1ce personnel, the implicatiop is 

that the personnel who are recruited , selected, and 

trained according to the recommended procedures will 

be different from those who have entered police service 

in the past. B t th u e nature of this difference is 

rarely articulated. And if it is, it is usually set 

forth in such general terms' ( . d e.g., 1n ividuals with a 

higher level of intelligence) that people can agree in 

supporting the new programs although they may disagree 

if pressed to .define the objectives they have in mind. 

Many people in police service, fo~ example, have the 

limited b' t' o Jec 1ve of using personnel reforms to realize 
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greater prestige, better public relati~ns, and impro~ed 

salaries. They have no desire to alter the .form of 

police service. Others--police personnel and citizens 

alike--see personnel reforms as a way of perfecting 
" 
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f b t they mean by this the realization police per-ormance, u 

Still of' prevailing standards of good performance. 

others--including especially those outside police 

agencies who advocate police reform--see improvements 

in personnel administration as a way of bringing about 

a radical change in policing. They propose to achieve 

such change by attracting and promoting officers who 

have different values and different attitudes toward 

their jobs and toward the communities they serve. 

One of the consequences of this lack of agreement 

on specific objectives is that advocated programs are 

frequently subverted when implemented, because those 

who carry them out tend, intentionally or unintentionally, 

to substitute their own objectives for the goals of 

those who initially supported them. Emphasis is often 

shifted from content to form. Thus, for example, 

administrators frequently cite as evidence of success­

ful implementation of personnel reforms the large 
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number 'of applicants rejected by an elaborate screening 

process, the number of hours added to training programs, 

and the number of employees who are college graduates. 

Lost in this preoccupation with numbers is the concern 

over substantive matters--over the criteria employed in 

~creening applicants, the content and quality of 

instruction in training programs, and the usefulness of 

a college-educated employee. 

This subversion is not necessarily an aggressive 

overt effort to undercut the objectives of reformers. 

More likely, it results from the passivity and limited 

horizons of those in administrative positions combined 

with the incredible naivete of those--both within and 

outside police agencies--who commonly overestimate what 

can be achieved by personnel reforms alone. 

Failure to Recognize that Personnel Reform Is But One 

Aspect of a Complex Problem 

The personnel reforms which have been advanced as 

solutions to basic problems in the police field and the 

experience in implementing these reforms demonst~ate 

the futility in attempting to effect change without 

786 



ch. 10 

,t 

(\ 

787 

taking adequate note of the intricacies and dynamics 

of police operations. What are some of the most 

common oversights? 

Changes in policies relating to personnel have 

often failed to achieve the expressed goal because they 

were based on an inaccurate assessment of the police 

function. An aggressive recruitment effort, for example, 

no matter how impressive, will be ineffective in 

producing needed change if it seeks individuals 

judged capable of performing tasks related to the 

stereotyped mythical concept of policing, rather than 

the actual duties police are called upon to handle. 

Such an effo~t may even be counterproductive, as police 

officers promised one sort of job and receiving another 

feel deluded and become dissatisfied. In adopting 

programs to up.grade police personnel, it is imperative 

that there be increased recognition of the realities of 

police work--of the mUltiplicity of functions assigned 

to the police, the limited need for combat-like activities, 

the use police make of various alternatives, the 

discretion that must be exercised· at the lowest levels 
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in the organization, and the high value. attached to 

restraint and accountability for one's actions--in 

other words, all of the dimensions of the police job 

that were 'explored in chapters 2 through 7. 

Another common problem is that personnel reforms 

do not take into account the key role that police 

administrators play in effecting change and the 

resistance of traditional administrators to new policies 

and procedures. Prescriptive packages have been 

reconnnended and often adopted \vi thout any meaningful 

involvement on the part of the agency's administration, 

with the result that not only is needed support lacking, 

but opposition is intensified. 

Ignored, too, has been the police subculture, with 

its emphasi.s upon mutual protection, secrecy, and 

resistance to external influence. Officers who 

become part of this subculture develop an uncanny 
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ability to subvert the starry-eyed efforts of individuals 

they view' as temporary intruders into their closed society. 
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Among the factors contributing to the police 

subculture are the working environment of the officer 

in the community and the working environment within 

the organization. The first is not easily altered, but 

th~ environment in the agency can be modified by change 

in leadership and in administrative policies. Thus, 

if a different sort of person is to be attracted into 

the police service, change must occur not merely in 

recruitment, selection, and training programs, but in 

the organizational environment as well. Otherwise~ 

new personnel have little chance of surviving within 

the organization. The pressures for conformity are 

so strong that the new officer will either be forced 

into the police subculture, with the values and 

orienta~:ion of the larger group replacing his own, or 

his life will be made so unpleasant that he will 

decide to resign. 

The importance of this point brings into question 

the frequent assertion that personnel reforms deserve 

the highest priority. It may well be, in this chicken-
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and-egg dilemma, that one must first change the environ-

ment into which a different kind of officer is to be 
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drawn. Indeed, existing problems in the organizational 

environment of police agencies are such a serious 

impediment to improving police personnel that they 

warrant detailed examination in the context of this 

chapter on personnel. 

Effect of the Organization on Its Personnel 

Policing is essentially a civilian job carried out 

in a civilian environment, and yet police agencies are 

organized in a pyramidal military fashion that can be 

extremely demoralizing to the officer at the lowest 

level, the person who ha.sto make the most important 

and difficult decisions. 

From the time a new officer enters recruit training, 

there is a conscious effort to depersonalize him--most 

dramatically symbolized, perhaps, by the number assigned 

to him and t.he uniform he must wear. He is required to 

suppress individual opinions and forms of conduct and 

is encouraged, instead, to take on what is essentially 

a uniform perspnality molded by the departnlent. Once 

on the job, he is rewarded for conformity and for 

nonthinking compliance with department directives and 
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may be severely disciplined for minor infractions should be clear why Chal1ges in recruitment and selec tion 

of petty rules. He may be shifted about, often at procedures, by themselves, are not enough. 

great personal inconvenience, to meet the needs of the o Some would argue that the problems cited here have 

agency. He is often used in ways that suggest all 
" 

been met to a large degree by police agencies that have 

officers are interchangeable and that their physical made a special effort to care for the off-duty needs of 
, (, 
') 
, . 

. presence is more important than any distinctive skills their personnel, such as for recreation, medical service, 

or abilities they bring to the job. His superiors financial and family counseling, and special assistance 

tend to maintain an aloofness that greatly inhibits o at times of personal emergency. Such services are 

open communication outside the chain of command. He is presented as proof of management's concern for the 

frequently kept in the dark on matters that directly welfare of employees as human beings. Commendable as 
\ 

involve him. And he is confronted with the realization o these services are, they are no substitute for more I': ., 
ii 

that he, like many of the people around him, might meaningful involvement in department affairs. On the 

well spend his entire career at the entry level--a 
o 

contrary, they are an extension of the military model, 

fate some view as akin to spending an entire army career imitative of the paternalistic services traditionally 

as a private. He must grab at straws for recognition. offered in the military--in part as a way of compensating 

·,0 A complimentary letter from a citizen takes on a value o for the hardships of living in an authoritarian environment. 

far in excess of what it should be worth. I recall Until recently police were commonly prohibited. 

the spectacle of mature police officers competing from participating in any political activity, from 

vigorously for the honor of being selected as the most criticizing police operations in the public ,forum, 

neatly uniformed officers of their respective units. from joining various groups, including unions, and from 

With management policies that so destroy an officer's associating ~'.Ti th certain kinds of people, such as, those 

concept of his own importance as an individual, it who had been convicted of a crime. ~any of these 
i 
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prohibitions have been successfully challenged in the 

courts by individual officers and by their unions. 

Despite this clear trend, however, prohibitions of this 

kind continue to exist in many police agencies. For 

those on whom we so heavily depend to protect basic 

constitutional rights to be deprived of their own 

rights in so sweeping a manner is--to put it mildly-­

a poor way of preparing the police to carry out 

their responsibilities. It is little wonder, in 

retrospect, that many police officers failed to 

understand what motivated the protests in recent years. 

If the police are to be expected to take abuse and even, 

on occasion, risk their lives to protect those who are 

alleged to have committed crimes and those who protest 

government policies or express unpopular views, it 

follows that they,~-above all others--must have a clear 

understanding of the reluctance with which a democratic 

society places any restrictions on freedom of expression 

and association. Rather than contradict democratic 

values, the organization and administrative policies 

of a police agency should be consonant with and lend 

support to the values which the police are expected to 

uphold in the larger community. 
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The rigid military structure of police agencies is 

not only demoralizing to the officers and dysfunctional 

i~ its lack of support for democratic values. It jA 

also wast~fu1 in preventing administrators from taking 

maximum advantage of the best talent in the agency. 

-1£ highly qualified personnel are newly attracted to a 

police agency, they may be able to serve immediately 

and effectively in their contacts with citizens, but 

they will be unable to contribute to the agency in 

broader ways until they have risen through the ranks. 

Even if their approach to policing is in full accord 

with that of the top management, through whose efforts 

they may have been recruited and trained, they can be 

impeded in various 1vays from moving up by the supervisory 

personnel who stand between them and the top. Assuming 

they do not become discouraged and leave, there is the 

added risk that the passage of time and the pressure of 

their peers will divest them of much of the ability, 

potential, and enthusiasm they had on entering the agency. 

An administrator may tap an officer's skills and knowledge 

by placing him in a staff position, but this usually 

makes for an awkward situation because the officer is 
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(i 
nevertheless continually treated as an underling 

simply by virtue of his rank. 

The same is true of experienced officers who, by 

choice or because they cannot pass the required tests, 

remain at the entry level. Many of these officers 

( " ~ \ p'ossess great expertise, but are precluded from using 

it to benefit the organization and the community because 

of their status in the agency. One can frequently 

observe situations in which the most knowledgeable 

members of the agency are ignored because of their 

\0 rank while the higher-ups struggle with problems they (} 

know little about and have not experienced directly 

in years. 
-(I o 

< G ", J 
Bringing a New Kind of o 

Personnel into the Agency 

Deciding Who Makes a Good Police Officer 
o 

The most con~only stated goal of current recruit-

'0 
ment and selection procedures is to attract applicants o 
of 'Ihigh quality." And "high quality" is usually 

o 

,) 

" .' 

defined in equally general terms as high ~ntelligence, 

character, and ability. 

The President's Crime Commission chose to define 

quality in such a way as to include not just applicants 

with better education, but also those who more accurately 

represented the area they were going to police. The 

National Advisory Commission on Crisinal Justice 

Standards and Goals, the latest group to conduct 

a national study of the police, was no more specific 

in defining quality, but it went on to urge research 

to find out what abilities and personalities are 

necessary for the police officer's job and to develop 

procedures for validating the selection system. 2 

In order. to meet this suggestion, which has been 

the requirement of some courts that have sought to end 

racial discrimination in testing, police agencies, to 

establish job-relatedness, will have to define more 

accurately what it is that police officers are presently 

expected to do and, to prove validity, will have to 

show evidence that the subsequent performance of the 

applicants selected by the testing instrument meets 

the established requirements. Th:ls will certainly 

be an advance over current practice that leans 

" heavilY \:m prevailing ste],:-eotypes about the job. But 
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it is disturbing that this process apparently leaves no 

room to use the selection procedure to identify those 

capable of doing what an officer should do i~ the complex 

dynamics of the police function are more fully recognized. 

The several recent studies in which attempts were 

made·to identify predictors of pol.ice performance 

illustrate this problem. Although the objective of 

the stu l.es was d · ostensl.·bly to build a foundation upon 

'which recruitment and selection could be more soundly 

based, they were restricted to establishing criteria 

and testing procedures to find who succeeds best in the 

traditional police departments. Thus, for example, in the 

often-cited study conducted in Chicago by Melany E. 

Baehr, John E. Fur con , and Ernest C. Froemel, the 

conclusions were based largely upon an analysis and 

testing of officers identified by the present organiza-

tion as the best performers. To identify the best 

performers, the study relied heavily on a special rating 

of personnel by their supervisors and past performance 

ratings, also ~iven by supervisors. Such other 

factors as the tenure of the officer, the numbe~ of 

letters and .awards received, the number complimentary 

of complaints registered, the number of disciplinary 

actions, and the total number of arrests made were 

-----~-- ---------------
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-also taken into account. These measures would 

obviously serve to perpetuate a certain kind of 

organization. Attaching a positive value to the number 

of arrests made, for. example, is traditional in older 

agencies, but newer concepts of policing actually call 

for avoiding arrests in many situations. The study's 

,findings, therefore, give no indication of the traits 

an agency should seek in an officer if the objective 

is to attract individuals who differ from what the 

agency has defined as its best personnel in the past. 

Likewise, in the study by Bernard Cohen and Jan M. 

Chaiken in the New York City Police Department, the 

measures of performance were heavily influenced by 

the values and traditional orientation of the agency.4 

It is, of course, helpful to predict more accurately 

the characteristics of police officers who, on the basis 

of existing standards, are likely to be promoted and 

singled out for awards. But it must be recognized; in 

the broader perspective of police reform, that success 

by these standards alone, which are themselves subject 

to serious question, is not an indication of the traits 

that will enable officers to perform differently. and 

more effectively in the future. 
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What can be said about the qualities needed in 

police officers, based upon the analysis of police 

functioning set out in the preceding chapters? A high 

level of intelligence is crucial. Those joining a 

police force must be capable of making complex decisions 

on ·.their own that have a major impact upon the lives of 

others. If they are to contribute to the field, they 

must have the sort of inquiring mind that questions 

prevailing practices and comes up with new ways to 

improve the quality of police service. They must have 

the capacity to shift easily from performing one 

function to performing another that requires a different 

approach and a different state of mind. 

With proper instruction, recruits should be able 

to understand the cosmopolitan nature of an urban area 

and appreciate differences between cultures. They must 

learn to tolerate unconventional behavior and respect 

foreign life-styles. They must be able to appreciate 

the meaning of freedom and be sensitive to the awesome 

consequences stemming from the unbridled use of authority. 

They must take on the commitment to, protect constitutional 

.. , .. ~ 
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.guarantees. They must subscribe to t~e value our society 

attaches to limiting the use of force, and .they must 

learn to appreciate the controls exercised over the use 

of police,powers and the role of the community in 

directing and reviewing police conduct. 

Further, in a job that consists chiefly of relating 

to people, officers must have the self-discipline and 

maturity to enable them to deal with others in a clinical 

manner without outward display of emotion, that will 

equip them to tolerate stress in any number of different 

situations, and that will cause them to take an intense 

interest in incidents which, though routine for them, 

are crises in the lives of others. 

This list of qualities would doubtless elicit a 

great deal of debate from both police administrators 

and private citizens. B t 'f u even ~ some consensus could 

be reached on what characteristics are most desirable 

in a police officer, the question remains whether 

screening p~ocedures can be designed to measure them. 

At the present time selection tests are a topic 

of major concern in the field. New requirements have 

been established to ensure that th ey are not discriminatory. 

, f 
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In response to charges that tests used in the past 

were unfair, many police agencies are now using testing 

mechanisms which measure only minimal capacities--

the ability of the applicant to comprehend simpJ.:~ instruc-

tions, to recognize detail, and to reason logically. 

Although these tests will prevent an agency from select-

ing its employees according to the patterns of the past, 

they may--if they are the principal screening device--

also prevent police administrators from utilizing the 

selection process to bring a new sort of person into 

the police service. 

Some characteristics needed in police officers--

such as the capacity to relate to individuals, sensitivity 

to the problems of urban life, and flexibility in 

the face of change--are as important as, if not more 

important than, the characteristics that written 

examinations are intended to measure. It would be· 

unfortunate indeed if the pressure for objective measure~ 

ment precluded an opportunity to weigh these factors 

at some point in the selection process, difficult as 

it is to do so. The problem, of course, is that. an 

opportunity for making subjective judgments is also an 

v 

o 

o 

(\ 

o 

I . 

opportunity to undo the progress toward equity that 
. . 

validated job-related written tests reflect. In addi-

tion, the subJ'ective portJ.'on of the ' examJ.nation--if 

carried out by subordinates who do not share the 

administrator's objectives--may be used to protect the 

values of the police subculture. S 

One possible solution may be to require much greater 

visibility and accountability in the subjective parts 

of the examination procedure. Another is to make 

greater use of nonagency personnel to conduct interviews 

and background inv.estJ.'gatJ.·ons. Th' ld J.S cou be achieved 

in varying degrees by delegatJ.·ng the t 1 asc to municipal 

employees somewhat removed from police operations, 

by using police personnel from other agencies selected 

because of their approach to the police function, or 

by using persons drawn from the community who would 

judge applicants from a consumer's point of view. 

communities already make use of interview panelists 

drawn from outside the agency.6 

Some 
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Changing the Climate in the Agency 

To retain a highly qualified officer, -it will 

be necessary to give him an entirely new role in the 

organization. He should be more involved in planning 
" 

policies and methods of operation. He should, in 

, particular, have more of a say in policies affecting 

.... his own role in the agency. He should have greater 

opportunities to realize his full potential in ways 

other than through promotion. 

This does not mean that a police agency should be 

run as a democracy. Some situations will always 

require authoritarian mc:magement.--when it is essential 

that orders be followed without question, when there 

803 

is no time for consultation, and when all individual 

opinion must be suppressed. Nor does it mean that 

police administrators should commit themselves to 

participatory management, with the degree of employee 

involvement in decision-making that this somewhat 

nebulous concept implies. What is called for is not 

substitution of some radical new style of management 

but, instead, a gradual movement away from the extremely 

authoritarian climate that currently pervades police 

() 

o 

o 

o 

/ 
.' -

" 

agencies toward a more democratic form of organization. 

It would, for example, be a great step forward if 

operating personnel were consulted about the problems 

that arise in areas where they have acquired a great 

deal of expertise, and if their opinions were solicited 

about some of the issues relating to the management of 

the agency. Modifications of a more mundane nature in 

the day-to-day operation of the agency may be equally 

important. How essential is it, for example, that 

officers stand at attention each day for formal 

inspection? Or that officers adhere to the chain of 

command in all communication? Or that an officer be 

considered on duty at all times? Any objective assess-

ment of specific practices would lead to abandoning 

many and greatly altering others. A number of agencies 

have already changed their working atmosphere with 

startling results. Tremendous improvement in communica-

tion, for example, occurs by such a simple modification 

as holding a conference at the beginning of' a shift 

rather than the formal roll call. lbis, in turn, has 

the potential for directly affecting the quality, of 

service the officers deliver on the street. 
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" reviewed is the tradi­Among the practices be1ng 

tiona1 use of military uniforms. The mos t common 

the uniform or making it less argument for abandoning 

~s that such a change would reduce citizen military ... 

hostility toward the police. Of equal importance, 

however, is the impact current practice has on 

f " 'Tsorking environment. the police of .1cer s n 

Doe!s wearing 

k it less likely that an a full military uniform ma e 

d individual? Against officer will be treate as an 

t weigh the -value of ~ these considerations one mus 

" It may be that uniform as an expression of author1ty. 

b h s less need to an officer attired in military gar a 

us ~p.g his arrest powers and force. resort to ... 
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Another area that invites special attention is the 

internal system for handling complaints against police 

" 1" As previously officers and administering disc1p 1ne. 

many of their attitudes toward noted, officers base 

h they thems~lves are policed. policing the public on ow 

has an excellent opportunity to A police administrator 

sensitive concepts that are at teach many of the most 

the very heclrt of policing in a free society by 

ch. 10 . 
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establishing internal investigation a~d discipline 

procedures that scrupulously assure due process 

to the officer--adequate notice, full hearing, access 

to couns~l, the opportunity to confront his accusers, 

and review on appeal of any judgment adversely affecting 

. him. The use of interrogations, the polygraph, and 

psychiatric examinations as part of internal investiga-

tions should also be carefully regulated. 

Some special needs peculiar to the police function 

clea7c1y exist in this area, as in all other aspects of 

policing. Under some conditions immediate action may 

be necessary which might be interpreted as punitive, 

such as suspending an officer (with pay) or placing him 

on a different assignment before any evidence is formally 

presented against him" But these are situations that 

can be anticipated and for which adequate provision can 

be made in a carefully constructed policy. 

The failure of police administrators to establish 

suitable guidelines for internal investigations has 

resulted in the police unions pressing for legislation 

that would alter existing practices. Introduced in 

Congress and in many state legislatures, the proposa1s--
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each of 'which is commonly referred to as a bill of 

rights for police officers--usually include provisions 

that go beyond assuring due process. 7 The bill, as 

enacted in Florida, for example, provides that all 

members of the board established to review citizen 

cpmplaints shall be law enforcement officers and that 

. the" accused officer shall have the right to select a 

certain proportion of the board himself. 8 

One of the most promising developments in policing 

has been experimentation with task forces of officers 

to develop department policies relating to a specific 

11 ~ aspect of their operations (such as the handling of 
l! Irj(} cases involving the mentally ill); or to develop internal 

~ procedures or regulations (such as those covering the 

ij use of department equipment). In the most radical 
n 'In I,lll departure from prevailing practice, the task forces • I{ . 
?~ 

" II have been assigned to come up with new ideas for 
:, 
ti 

ti improving police operations and to design ways in which 
1l ,~\ 
q'Li 
H their ideas might be tested. FBI Director Glarence M. 
LI 

'H Ii Kelley, when he was chief of the Kansas City, Missouri, 
, , 
'-',' 
1"1 
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!H2r Police Department, established a number of task forces to -, I tj 
Ij' identify problems in their areas of operation and to 
l' 

II 

o 

o 

,. 

design programs to address these problems.' Each 

group of officers, with financial and staff support 

made available by the Police Foundation, came up with 

a project--one of which evolved into the well-known 

1 . 9 preventive patro exper~ment. The fact that this 

novel project was the brainchild of a group of officers 

was an achievement that in my opinion was equal in 

significance to the project itself. 

It is encouraging to witness what usually happens 

when a group of officers who have never been asked for 

their comments on police operations are taken out of 

the chain of command and invited to discuss the 

policies and practices that so directly affect them. 

After an initial period of awkwardness, as rank is 

ignored and respect for individuals as individuals is 

demonstrated, there is typically an outpouring of 

pent-up feelings and, more important, the tapping of 

a reservoir of knowledge and ideas regarding the 

running of the department. If the process is carefully 

develoPGd, the sincerity of the top administrators 

confirmed, and the participants given the opportunity 

to actually carry out their ideas,' an -e~J.1i1~rabing 

t) () I,:' -' 
IJ . • 
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spirit may spread through the agency as individual 

officers, with newly developed self-respect; contribute 

enthusiastically to improving operatiqns. 

Natur~lly, not all efforts to involve officers in 

b t problems are successful. Much thinking a ou agency 

depends on the nature of the project and its leadershi~. 

Some personnel who were perhaps initially attracted to 

the police field because of its highly structured 

military organization are exceedingly uncomfortable in. 

a less fonnal atmosphere and may have great difficulty 

.. . ;n the making of decisions that have part.~c~pat~ng ... 

previously been made for them. The presence of such 

officers requires that special attention be given t? 

their needs as an agency undergoes change, lest they 

become casualties of the process. 
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Still another way of modifying the wor.king environ-

ment is to afford an officer an opportunity for advance­

ment in both pay a~d formal status without requiring 

that he move into a supervisory position. Many officers, 

interested in and good at delivering services to the 

public, have neither the inclination nor perhaps the 

ability to supervise other personnel Q.r perform 
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administrative tasks. It should be possible to recognize 

and reward such officers in the same manner as some 

jurisdictions now reward school teachers who are 

excellent in the classroom, but who have no desire to 

be school administrators. An agency can take the first 

sl~eps toward such a policy by altering it~ job-classification 

system so that officers who excel in their work receive 

the same salary as first- or second-level supervisors. 

Ample safeguards must be established, of course, to 

prevent the arrangement from deteriorating into a 

system that fills the more highly paid positions on the 

basis of seniority. 

Related to this alternative is the feasibility--

especially in the larger departments--of recognizing to 

a much greater, degree the special skills and talents of 

individual officers. This is already achieved, to some 

extent, in those departments where assignment (not 

requiring promotion) as a detective or as a youth 

officer is based upon an examination or some'other form 

of evaluation of the skills required in these jobs. 

But an endless variety of skills is still needed ~n 

most agencies, given the multiplicity ,of functions 

J 
I 



[ ch. 10 

( 

81.1 

that are performed. With some adjustments in the usual 
. , 

arrangements for deploying officers, many additional 

opportunities can be created to assign officers selectively, 

based upon their demonstrated skills and interests. This 

is e.ssentially what is meant by the concept of a 

"generalist-specialist" officer, popularized by the 

. . . . t 10 The po~nt, ver-y-"family-crisis ~ntervent~on proJec s. ... 

simply, is that some officers are especially good at 

handling domestic quarrels, while others seem uniquely 

equipped to respond to the needs of rape victims; some 

do well in handling those accused of shoplifting, and 

others are good at handling disturbances involving 

teen-agers. To send an officer to an incident who is 

challenged by it--rather than possibly repelled--makes 

so much sense that it hardly requires justification, so 

long as one does not build too much rigidity into the 

organization. To the extent that police knowledge and 

skill can be systematized and effectively applied by 

specialization, citizens benefit and officers derive 

much more satisfaction from their work. 

. '" '. .-

~----

i 

o 

o 

o 

o 

o 

o 

o 

I 
l 

ch. 10 
" 

New Personnel as a Force for Change 

Although efforts to recruit and retain different 

kinds of individuals as police officers are dependent 

upon chang~s in the atmosphere within police organiza­

tions, they need not await the completion of such 

changes. On the contrary, new personnel can contribute 

to'bringing about change., • Much depends on the ability 

of the police administrator to coordinate the modifica-

tions in personnel practices and the organization so 

that they complement each other. 

Several recent developments will strengthen the 

position of the change-oriented administrator and seem 

likely to bring enormous pressure to bear upon the chief 

who resists departures from traditional methods of 

operating. One is the increase j.n the number of 

employees drawn from minority groups, hired through the 

initiative of the agency or in response to pressure from 

affirmative-action programs. A second is the rapid 

increase in women employees, again as a result of 

civil-rights legislation and court orders. And a third 

is the ~ntry into the police ranks of young people who 

have grown up in a period in which established institu-

tions have been challenged and their relevance to the 
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problems' of the day questioned. Given the percentage 

that these three groups constitute in the total pool 

from which applicants ~re drawn, it is unlikely that 

the police will be able to select only those 

individuals who fit the traditional pattern. 

It is also un1ike1y.that the existing police 

subculture will be capable.of totally negating the·unique 

perspective.s that recruits drawn from these groups will 

bring into the police service, for some of their values 

and conrrnitments 1>lill be deeply ingrained. This is 

especially true of blacks and Spanish-speaking people 

who, in applying for police employment, see it as an 

opportunity to advance some of the very principles that 

resulted in a recognition--however belated--of their oym 

underrepresentation in police ranks. We are already 

seeing increased acttvism from associations of black 

police officers who, much to the dismay of tradition,:"bound 

administrators, are putting important issues before the 

d h bl · 11 police an t e pu lC. 

The most radical proposal advanced in recent years 

to use personnel reform to bring about change is fpr the 

creation of a program whereby young people could serve 

.-
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as police for a temporary period. 12 
As originally 

advocated, police service was to be an alternative to 

the military draft, with the avowed purpose of bringing 

more of a cross section of the population into police 

employment. One of the proposals was aimed specifically 

at attracting college graduates by linking a college 

814 

~1'2~'''';'E.:ducation·with an agreement to serve with the police 
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fo t . d f . 13 rase perlO 0 tlme. In addition to destroying 

the insularity of the police, the proposals were thought 

to have the potential for increasing police status, 

creating a more favorable atmosphere for present officers, 

encouraging career officers to pursue their education, 

and i.ncreasing community understanding of police opera­

tions--thereby' generating public support for needed 

change by having in the community a greater number of 

people who had worked with the police. With the end 

of an active draft, much of the initial impetus for the 

idea faded. 

The notion of replacing the existing career service 

with a short-tepm service appears so radical to most 

police officers and to others as to sound ludicrous. 
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But if these employees were used to assist career 

officers--the way paraprofessionals are bein.g. used in 

other areas--the plan might win the support of police 

personnel. Short-term employees could not, however, be .. 

815 

assigned only those duties that are mundane and routine. 

It:wou1d be essential that their assignments expose 

them to the full range of police activities. 

I who would Otherwise never consider Many young peop e 

police employment might be willing to put in several 

years with a police agency if they were not expected 

A to commit themselves to policing as a career. 

reduction in college costs would make the opportunity 

. Such se'rvice might come to be even more attractlve. 

viewed as a unique form of graduate training for a 

career in urban affairs. 

The police would benefit in several ways. They 

would' attract individuals with a level of competence 

they claim to be seeking unsuccessfully in their current 

recruitment efforts~ They would have the services of 

highly motivated, energetic, diverse young people. 

short-term employees became sufficiently intereste.d 

If 

in policing to pursue careers in the field, the program 

----,--~--'---- -..,.,.----- ---------
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would be' a major source of recruitment for the career' 

service. At a time of growing needs and shrinking 

fin.ancial resources, ~hort-term emp10yees--assuming 

they would not be highly paid--cou1d supply the increased 

manpower frequently demanded by both police administrators 

a~d the community. And, given the critical need for 

._. ~'he'tter"understanding of the' ;complex nature of the 'police 

() function, one cannot emphasize enough the potential value 

in having a large number of people sprinkled throughout 

a community--in legislative bodies, in administrative 

positions in government, in the professions, in the 

business community, and in grass-roots neighborhood 

o organizations--who have an intimate knowledge of the ;i 
.' 

police and their problems and who will then be in a 

position to support much-needed change. 
Ii 

o Obviously, use of short-term employees to augment 

rather than supplant the career service would not 

produce the rapid transformation in police agencies 
o 

that the original proponents of the short-term draft 

had as their objective. And there is no question that 

the permanent officers, especially if hostile to .short-

term employees, could so isolate themselves as to become 

impervious to any change, thereby ,defeating the prime 

" 

" 
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objective of the undertaking. But properly introduced 

into some settings, the short-term employee could 

contribute to the growth and maturity of the agency 

and its present personnel. 

Attracting Minorities 

In the many studies conducted after the wave of 

urban violence in the 1960s, police agencies were severely 

criticized for the low proportion of minority members 

found in their ranks, compared to their proportion in 

the general population, and especially for their 

infinitesimal representation in supervisory positions. 14 

There were, as well, charges of outright discrimination 

against blacks in hiring practices. lS This criticism, 

since augmented by the pressure of affirmative-action 

programs, has made the recruitment of minorities a major 

concern of police administrators. The motivation, of 

cOtlrse, varies. It may be a sincere belief that a 

police force should be representative of the community 

being policed, or a pragmatic effort to reduce the 

hostility between the police and minority groups, or 

simply the need to comply with the law. 

. J1j ch. 10 818 

(} 
In fairness to the police, it must be recognized 

that many departments were far ahead of other govern-

ment agencies, private businesses, and educational 

institutions in employing and promoting minorities. 
\ 

But for an organization intimately involved with 

(3 problems in the minority community, and repeatedly 

"/<,,, •• -called on to deal with racial strife, this progress 

o 

(3 

o 

o 

o 

o 

was not adequate. While many jurisdictions have greatly 

increased the number of minority-group members employed, 

others have actually suffered a net 10ss.16 And most 

have had difficulty attracting minority members to 

police employment. 

Drives to attract minority applicants have made 

use of a variety of techniques, such as mobile recruit-

ment units sent into the inner city, store-front 

offices, visits to community centers, presentations at 

schools and .colleges, advertisements in minority news 

media, and the use of integrated recruitment teams. All 

of these aggressive steps are in sharp contrast with 

previous practices that required the applicant to take 

the initiative in seeking police employment. Commendable 

as they are, however, they do not get at the central 
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prob1em~ which is that many members of minority groups 

view the po1i.ce as hostile to them and their interests. 

',( Admittedly, minority communities depend heavily 

upon the police and seek out their services. But this 

usage a10ne--which is not always a matter of choice--

dpes not offset basic attitudes of distrust and outright 

~ - - -, -~ animosity. Obvious'as' this explanation .of rec.ruit-

ment failures should be, it is not recognized or at least 

not openly acknowledged by those police administrators 

who often register surprise when their extremely 

aggressive recruitment efforts do not produce qualified 

candidates. Blacks and other minority-group members 

enter police service for some of the same reasons that 

whites do, such as the security it offers. But the more 

qualified the minority-group members are, the more 

1ikl~ly it is that they will be concerned about the 

working environment in the agency; the opportunities for 

advancement; and the motives of the agency in recruiting 

them. This last is of special importance, fer if it 

appears that the sole objective of the agency is to 

comply with the law or to continue practices that. are 

offensive to the minority community, but which might 
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be considered less so if carried out by officers drawn 

from the community, it is highly unlikely that qualified 

minority members will apply. 

The single most important step a police adminis-

trator can take toward recruiting more members of 

minority groups is to demonstrate in unequivocal 

~"('·""·c. T'''''.~tternls that he is workin~'·vigorous1y· to ensure that the' 

personnel of his agency do not, in their daily contacts 

with members of the mino'rity cormnunity, discriminate 

agains t them. He mus t, further, provide cl,.ear evidence 

that members of minority groups employed by the agency 

will have equal opportunities regarding assignments and 

promotion. Once credibility is established in this 

fashion, a st~aightforward recruitment drive that 

cormnunicates to potential applicants that they are 

really wanted will have a much greater chance of 

succeeding. 

While a police administrator must be convinced of 

the importance in attracting minority members into 

police work siI'\lp1y as a matter of fairness, there are 

indeed a number of other reasons for recruiting them. 

If a chief is of the view that the quality of police 

820 
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service depends on an officer's kn~wledge of the spec~fic 

neighborhood he polices--its values and customs--it 

follows that he should have in his department individuals 

drawn from~the racial and ethnic groups represented in 

the city. These minority members would serve a further, 

perhaps even more important, purpose. The presence 

"of increased nUfnbers' of minority police officers on a 

police agency and the interrelationships which it fosters 

can be the most effective means the agency has for 

developing understanding, combating prejudices, and 

curbing practices offensive to minority groups. No 

training program can possibly work as well as this 

day-to-day contact among peers to break down the 

barriers and hostilities between different cultures. 

For the traditional police administrator, insensitive 

to the complex problems in achieving racial equality, 

adopt'ing the steps suggested here may appear to 

unnecessarily stir up tensions in the community and 

among his own personnel. He might also feel threatened--

and justifiably so--by the possibility that an increase 

in the namber of minority officers will result in a 

challenge of police practices to which he is strongly 
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committed. The more enlightened administrator should 

see such movement as significant progress toward 

improving police services and, thereby, the quality of 

life in an urban area. This is not to say that such 

progress can be realized easily. On the contrary, it 

requires a great deal of managerial skill. Tensions 

will indeed increase"';.;t'especially within a police agency-­

and if not properly handled, can produce explosive 

situations. Fights hav'e broken out between white and 

black polica officers in several large cities. 

Screening for Emotional Stability 

In selecting recruits, police agencies are 

. under some pressure to attempt to identify and reject 

individuals who lack the stability required to make 

proper use of their authority and to function under 

17 
stress. In case after case in which an officer , 

engages in bizarre conduct or 'repeatedly uses excessive 

force, the question is raised whether his po'tential 

for such conduct could have been anticipated. Yet 

police agencies that have recognized the need for 

psychiatric and psychological screening have often 

822 
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been criticized for the use made of these pr'ocedures-­

and frequently on sound grounds. A combination of 

improper use of existing testing techniques and the 

inability of the most competent psychologists and 

psychiatrists to be precise in their judgments leaves 

the agency vulnerable to the charge that a person turned 

" ' ... ' .. ,.~' ""down for psychoiogic'ai reasons was ·unfab:ly "reject'ed. 

f This poses a problem not only for the police~ but for 

various community organizations committed to safeguarding 

individual rights. They find themselves wanting to 

advocate such testing, yet leery of the testing 

procedures that are used. 

Mental stability, as all seem to agree, is 

extremely important in policing. And to the degree that 

methods have been developed. and validated for predicting 

stability, the police would seem obligated to make 

careful discreet use of them. But because it,requires 

competent personnel to administer and interpret such 

tests and because the instruments themselves have 

inadequacies, the dilemma confronted by the police 

administrator can often best be resolved by using such 
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information independently collected and admitting somewhat 

questionable applicants for a trial period during which 

their behavior is closely observed. The high cost of 

training an individual who is subsequently dismissed , 
may simply be one of the prices police agencies must 

pay for a screening system that is both thorough and 

fair. 

Training Recruits 

In the constant search for 't\Tays to improve police 

operations, reformers give high priority to the training 

of new recruits. Routinely, people look to training 

as a way to equip officers to perform in stricter accord 

with desired standards. But beyond this, recruit train-

ing is often seen as a vehicle for bringing about much-

needed change in the police. It is the point, at which 

some feel it might be most feasible to inject new 

values and ideas. 

Although a change-oriented police administrator 

typically -
great difficulty exerting control over 
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the units and personnel in his agency, he does have full 

and direct control over the formal training effort. 

He can select its staff and dictate what is to be taught. 

Under these conditions, it is commonly assumed that 

a high quality of recruit trciining should overcome--or, 

as a minimum, offset--the pressu;res to which the 

825 

- . ", ,'" ,.. 'recruit is subjected by the organizat·ion· and by his peers .. -:'::: t ••• t.)r~ £:!(J,! 
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With the support of both those who see recruit 

training as a way of bringing new personnel quickly up 

to prevailing standards and those who see it as a way 

of establishing new, higher, and somewhat different 

standards, the attention given to the training of new 

officers has greatly increased in the past decade. 

But partly as a result of this investment of mo're 

resources and energy, there is growing doubt that 

training in its present form achieves the objectives 

its proponents hold out for it. 

Haphazard Development of Programs 

Putting differing orientations aside, the need for 

recruit training of some kind--to convey the most funda­

mental knowledge and skills ~equired in police .work to 

individuals new to the job--s,eems. so obvious as to hardly 
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require mention. And yet this country has been 

incredibly slow in recognizing the need. California 

stands out as an exception, having established statewide 

programs for police training starting in 1959. 18 

Elsewhere in the country, many police agencies, including 

some of the largest, were without any systematic recruit 
. , 

.' J ,1 • '·train;tng less .than a score of years ago. This situa-

o tion has changed dramatically, especially as other 

state legislatures have enaeted minimum statewide 

training standards requiring a specified number of 

o hours of training before a candidate can be certified 

1 · ff' 19 as a po 1ce 0 1cer. 

o Yet, most police agencies still do not give a high 

priority to preparing new personnel for police service. 

Many of the smaller agencies provide no training. Where 

o programs exist, agencies often follow the practice of 

first assigning new personnel to the street and only 

o subsequently bringing them into the training program. 

Perhaps few things speak as clearly regarding the 

current commi~ent to recruit training as the low 

o budgetary priority it typically receives. Training is 

among the first operations to be cut back in a financial 

crunch. And recruits ill training are often looked upon 

826 
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as a ready reservoir of available manpower to be 

assigned to regular police duties when necessary. Thus 

the training of new officers is still thought of as a 

luxury, to be undertaken if time, resources, and staff 
~ 
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,. permi·t. It is not yet considered indispensable prepara-

tion for a complex and awesome job. 

• -. • .. .j t '.~~ v" < ... Wi th- limited' ht:mrsavailab Ie a.nd· so much to cover, 

expediency rules: large numbers of facts are crannned 

into short periods of time; lectures are used in the 

belief that they maximize coverage; and one class is held 

after another, filling an eight-hour workday. Moreover, 

since the number of recruits fluctuates along with the 

number of hours of training, there is no permanent 

So training staff except in the largest departments. 

instructors are drawn from the ranks as they are needed 

and rarely receive any preparation for their task. 

The makeshift arrangements account for the 

common practice of booking guest lecturers into hourly 

slots without integrating their presentations with 

class discussions. And they account also for the 

dearth of persons who devote themselves full time to 

recruit training and who should be developing this 

critical aspect of police operations more rationally. 

---~.--- ---~ -----~----------- ---r-
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The' success of a training program is commonly 

measured in terms of the number of hours of classroom 

.work. Eight weeks is considered a 100 percent improve-

ment ove'r four weeks, though the longer program may be 

no more effective and far more boring. 

Assessment of Current Programs 

Against this background, it should not be surprising 

that those who have analyzed the status of recruit 

training in recent years have found much that is wrong:
20 

Extraordinarily heavy emphasis is placed on maintaining 

neat notebooks and on committing to memory large 

numbers of irrelevant facts. Technical subjects are 

emphasized over basic principles of law, democracy, 

and human relations. The military atmosphere and the 

prevailing teaching techniques make the training 

process a very passive one fo.r the recruit. And the 

programs are structured to convey only one point of view 

on controversial matters in a manner intended to avoid 

open discussion. 

Beyond these observations l' there is an unreal 

quality in the training programs--in the emphasis placed 

" 

, 



I: 

«: 

',;r., 
''IIi. 

'(: 
" ,. 

on military protocol, in their narrow conc~pt of' the 

police function, and in the,ir according-to-the-book 

teaching of police operations. In addition to the 

emphasis on the police function relative to crime, they 
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often dwell on specific topics of little practical value 

and ignore large areas to which officers devote 

mos:t of their time. They create the impression that 

the highly structured organization of the police agency 

results in a highly structured work environment as 

well. And they tend to portray the police officer's 

job as a rigid one:1 largely dictated by law, ignoring 

the tremendous amount of discretion officers are 

required to exercise. 

Several years ago, I reviewed the manner in 

which recruits were being taught to exercise thei'r 

. t . ·ng program in one of discretion in a recru~t ra~n~ 

the more advanced police departments in the country. 

The exploration of discretion was restricted to a 

one-hour session which was devoted to a consideration 

of how officers might handle extraordinary circum-

stances. ~ve d'iscussed the need for recognizing the 

forms of discretion police exercised daily, more connnon 

and 'the suggestion was made that the discretionary 

, ' 
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aspects of the police task be considered throughout the 

course. The staff, however, concluded it was preferable 

to maintain that officers do not have any discretion, 

but agreed to include a segment at the end that modified \ 

their position slightly. 

In searching for an explanation of why recruit 

, " .... -, <:t~aining has, taken,,,this 'form, one gets the impression 

to that the responsible administrators and faculty want 

their programs to convey to recruits how they think 

police should operate under ideal circumstances--as if 

providing such training might move pelice teward this 

image. And they evidently assume that any cempremise 

o .of the stereetyped model .of policing--with its emphasis 

upen spit and pelish, .objectivity, and rigid discipline--

will increase the speed with which the new recruit will 

turn te less desirable practices. 

-In attempting te meld pelice .officers according 

to an unrealistic medel that is tied te alIef the 

myths .of policing, the training pregrams fail to achieve 

the minimal geal .of orienting a new empleyee to his 

new job. Indeed it could be persuasively argued that 

many of the present programs net only fail to supply 

830 
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. the orientation, they actually deceive the recruit by 

providing an inaccurate picture of what he can expect 

on the job. The major lesson this kind of training 

teaches the new officer is that he cannot take seriously 

the formal structure and administra'tive direction of the 

agency; that, as between the formal instruction of his 

superiors and the informal guidance of his peers, the 

latter has greater validity. 

Related to this observation is the noticeable 

failure to equip officers to understand the built-in 

stresses of their job. They receive no preparation for· 

dealing with the conflicts and contradictory pressures-­

reflecting all of the under}.ying problems of policing 

discussed in chapter l--in which they will inevitably 

.become involved. Officers are often simply instructed 

~o do things: to be courteous· and respectful to members 

of minority groups; to warn suspects that they may 

remain silent; to protect the right of t~e most.radical 

speakers to speak; to exercise rest~aint in the use of 

force; to refuse even the most sincere offer of a gift; 

to arrest petty gamblers and marijuana users. Each 

such instruction results from all' extremely important 

legislative, judicial, or administrative judgment that 

. ,,' 
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has a long history behind it and that often'reflects a 

~alancing of competing values and priorities. But the 

full background of such judgments is usually not shared 

with the recruits. And absent this background, some of 

these instructions make little sense. They may even 

seen contradictory. It should not, therefore, be 

832 

surprising if officers implement policies in a 

''':'~':~~;~<)!:~!"~:''''''-''~ manner that reflects' less than full understanding, or 

o 
Q 

o 

if they fail to implement them with any conviction. 

With such terse instructions in these controversial 

.areas, officers are left to'discover on their OTNO the 

binds in which society places them: attempt to be 

polite, courteous, and respectful in what is often a 

hostile environment; pursue criminals r~lentlessly, 

but safeguard their rights; develop rapport with the 

community, but remain sufficiently aloof to be objective 

in e~forcing the law; stand committed to enforcing all 

laws, but refrain from enforcing some of them some of 

the time; be responsive to the community, but resist the 

pressures of the majority in order to protect minority 

interests. Officers work their way through this maze 

by making a personal adjustment·to the conflicting 
;; .. 
. pressures on them". We complain frequently about the 
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adjustments that are made, as reflected in the actions 

of the officers. But, despite the tremendous amount 

of knowledge we have about the problems the police 

must handle and despite the rich insights we have 

acquired,into the dynamics of police operations, we do 

lit·tle, if anything, to help a recruit in ~he incredibly 

o complex task of gaining a better perspective of his role 

0, " .. ,'" n", ".'11teither in the agency in which he.will be functioning 

or in the society he is expected to police. 

Opportunities to Improve Recruit Training 

It is tempting to contend that an investment in 

improved recruit training is not likely to produce 

worthwhile results until other more basic problems in 

policing are addressed: the ambiguity in the nature 

of the police function; the overreliance on the crimir-al 

justice system; the overly authoritarian structure of 

the'police organization; and the attitudes of traditional 

-police leadership. Only then could one expect support 

for needed change and the creation of an organizational 

environment in which the new recruit would have a 

'reasonable opportunity to build upon--rather than 

abandon--his training experience. But by now it should 
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be apparent that progress in all aspects of policing is 

closely interrelated. Work must go forward in developing 

recruit training prog~ams, but with a full awareness 

of the changes that are needed and are occurring.elsewhere, 

so that innovations in training will be designed to 

s~pport these changes. 

••• ~l" .. ' 'As a minimum, programs that do more" hiarm than good 

should be stripped of their worst elements or even 

abandoned. It is better to have no training than to 

have a training program that misleads the recruit and 

contributes to his subsequent disillusionment. For most 

recruit training programs, it would be a gigantic 

advance if they were designed simply to equip an 

officer realistically to do those things he will have 

to do. Specifically, this means that a recruit should 

be acquainted with the multiplicity of police functions, 

should learn the methods (informal as well as formal) 

the police use for intervening in incidents and for 

disposing of their business, and should be instructed 

in how to use his discretion in choosing among them. 

It means too that problems on which the police spend 

. most of their time"should'receive more attention. 

o I 
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And it means that instruction cannot be given in a 

vacuum. It must be integrated with experience in the 

field in such a wa~y that the recruit learns, to apply 

his training to real incidents he encounters on'the 

street. 
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By closing the gap between actual police work 

and the concept of police work conveyed in training, the 

wuen w4C?t~ ·recruit training. process would take on much greater " ", 

.~ 

credibj.1ity. 

Certain basic technical material must always be 

~overed in recruit training. Beyond this minimum , 
a recruit must be given the background that enables 

h~ to understand the mil~eu ~n wh~ch h .... .... .... e will function. 

An intelligent recruit can learn from a competent 

instructor a g'reat deal that "11 w~ improve the 

quality of his services. H h ld 1 e s ou earn enough about 

the nature of" . . ser~ous cr~m~nal conduct, for example, 

to see such conduct in the context of the larger 

problems of social disorganization. He should be 

made familiar with the struggle for . 1 rac~a equality 

in order to better understand his role in handling 

Tacia1 tensions~ He should be taught enough about 

political dissent and'about various social and political 
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organizations to see these movements in the larger 

context of our political system and the proc.esses of 

social change. And he should be made aware of the way 

in which the public perceives the police and the· 
\ 

historical basis for current distrust. The purpose 

in giving a recruit a background for his job is not to 

836 

...,~:-! •. " • 'change his ideology.' Nor'-is it assumed" for example, 

that such knowledge, by itself, will enable an officer 

to accept personal abuse without reacting in an 

emotional manner. The goal is a more modest one: 
, 

to reduce in magnitude some of the acute problems 

suffered by police officers--the anxiety, the defensive-

ness, and the stress--which stem from a lack of adequate 

understanding by the rank and file of just how perplexing 

the problems are that they will be called upon to handle. 

Given the extensive use made of the crimi.nal justice 

system, for example, recruits should be acquainted with 

the operations of that system. This should go beyond 

a. study of the formal steps in the criminal process. It 

should include a review of the major issues that arise 

in the operation of the system. By way of illustration, 

how healthy it would be,lf police recruits had the 

. "',--"-' £ 
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opportunity to explore the array of problems in sentencing. 

Such exposure might reduce the frustration felt by 

police officers when ~t appears to them that the sentence 

imposed does not fit the crime. It might also reduce 

the distrust and friction between the po~ice and the 

p~osecutors and judges which stem, in large measure,. 

~(' ~from the police belief that a light sentence is an - ' 

.. ' 

indication of lack of support for police work, or 

incompetence, or corruption. This is not to say that 

there is ti~ basis for police criticism of senteincing 

policies and othe'r practices. On the contrary, 

constructive criticism by the police of the operations 

of both the orosecutor and the courts is much needed. ., 

But police criticism is usually stated in such simplistic 

~erms--expressed in what has come to be view~d as the 

traditional police stance--that it is not'taken seriously. 

- New recruits might even be expected to explore. 

and debate the opposing views on such controversial 

subjects as the use of the criminal sanction,to control 

prostitution, gambling, and narcotics; eavesdropping 

and wiretapping; the use of informants; the possible 

prohibition or r~gistration of firearms; political 

.-
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surveillance; capital punishment; sentencing practices; 

and the various proposals for effecting change in police 

organizations. Again, the objective here would not be 

to convert recruits to a particular viewpoint, but 

to enable them to recognize that there are two sides to 

many of these issues and very little hard data upon 

, . I:, :1,:'",' !:~U·I'.'-L"!' m'which judgments can be made.' 
Hopefully, people holding 
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different viewpoints would then be less threatening 

to the police. This whole process might establish a 

pa~tern of analysis that would, during the career of 

a police officer, result in his constructively criticizing 

all aspects of police functioning. This kind of open-

ness, commitment to analytical thinking, and tolerance 

of opposing views is what I suspect writers have meant 

when they have spoken of the need for a form of training 

that would broaden police perspectives. 

Th~ same reasoning suggests that police recruits 

be given the benefit of the many insights recorded in 

the growing literature on the nature of police orgahiza-

tions, on the~r resistance to change, on the,existence 

of a police subculture, and, mOls~ specifically, on the 

difficulties e~perienced by new officers entering a 

r 
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police organization. Frank discussion could reveal 

ways in which the recruit might more effectively cope 

with pressures from his peers and his superiors. It 

could red~ce the shock and disillusionment of discovering 

the realities of police work, and it would certainly 

add to the credibility of the training program. 

To achieve these various objectives ·'will require 

the development of new training techniques and further 

experimentation with techniques that have recently been 

introduced in a small number of de.partments, including 

Boston; Dayton; Madison, Wisconsin; and Oakland, california.
2l 

Two forms of trainiflg with which there has been some 

limited experimentation hold conside'rable promise. The 

first consists of efforts to familiarize new 'recruits with 

the wide range of people with whom they will be working 
. . 

and, in the process, to sensitize them to the different 

cultures and life-styles of citizens. Arrangements 

haye been made for officers to spend time in minority 

connnunities. Political activists have come to discuss 

their methods and aims. And it has proved helpful) 

under appropriate conditions, to have a free op,en classroom 

... ,.'1. t! ; ..... ~"' "T~" :C., "' '" ,.' "1 • , discussion with such people as convicted 'felons, juvenile 
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gang members, prostitute~, drug addicts, alcoholics , 
and those who are mentally °11 l. • Some agencies have 

assigned recruits t o ~mergency rooms of hospitals, 

clinics for alcoholics, psychiatric wards, and welfare 

offices to afford them an " opportunl.ty for contact with 

p~ople in a context other than the usual police-citizen 

relationship. The officer, also .has .the opportunity in 

these contacts to learn about the various services to 

which he will m~ke referrals. 

840 

The second form of trainin8 consist$ of experiential 

projects which have the limited but important objective' 

of sensitizing police to the authority they exercise. 

An officer is put in a situation. in'which he is processed 

by the police. He might, for example, be taken into 

custody without advance notl."ce d d " d an etal.ne in a jail 

cell overnight; or he might be placed on a skid row in 

a s'trange city and have to explain his presence there to 

patrolling police officers. While these programs have 

not been carefully evaluated, they have been praised 

by both their sponsors and those who have participated 

in them. 22 
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It has often been observed that when an officer is 

accused of wrongdoing, he very quickly develops a 

respect for constitutional provisions he might otherwise 

have considered mere technicalities in the way of 

effective law enforcement. Although not as threatening 

as a real situation, well-designed exercises that pit 

l' ,. 7 -d • • -. , ..... • ',' an o'fficer agains t t~e police and that are fully 

"(t integrated with classroom work apparently have equal 

potential as a training technique. 

_ .. - ._------ ---~---~---------~--------
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for curtailing the depth with which subject matter is 

pursued, but for developing training devices. that 

recognize the varying speeds and levels at which 

recruits 1~arn.23 

In-Service Training 

Some would contend that the depth of police training 
If recruit training is inadequate, in-service 

training is more so. Many departments have initiated 

'. 

\ 

advocated here ignores the average level of competence 

of police recruits; that it would be extremely difficult 

to engage a typical class of police recruits in a 

discussion of controversial policy issues. I strongly 

disagree with this contention. Those responsible for 

police training have for too long underestimated the 

~n)~ ~ ~es an.... ~ ~ "l't' d ~nterest~ of new officers,' much of what 

is offered in training is so elementary that it is both 

demeaning and boring. Admittedly, the gradual increase 

in the varietY,of individuals corning into police 

-service results in classes of recruits that vary greatly 
. "'" ~ , , ' 

'in their abilities. This creates a need, however, ·not 

. .;' 
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progr~~s to systematically'provide a week or more of 

annual training for 'all personnel, but few have been 

able to maintain their programs. It is very costly to 

do eo, requiring sufficient personnel to replace the 

officers while they are training or funds to compensate 

them for attending class~.'3 during their off-duty hours. 

Beyond its high cost, its value is seriously questioned. 

Those who administer in-~ervice training programs are 

frequently dissatisfied with the use made of the 

time that is available. Officers who are taken out of 

the tempo of daily police operations and placed in a 

842 

, 



<t ch. 10 

... ) 

V 

, . 
" 

classroom presen.t a special challenge. They tend to be 

cynical about administrative directions and formal 

training. They are o~ten poorly motivated. They are 

deeply imbued with the police~ubculture. Moreover, 

they frequently have more expertise rega~ding some of 

t~e problems discussed than both their instructors and 

843 

: ,:their supervisors • Given -these. conditions, it is simply 

not sufficient to schedule lectures, whether the objective 

is to provide officers in specialized assignments, such 

as detectives, with knowledge about their specialities 

.or to bring all officers up to date regarding recent 

changes in the law and in the operating procedures 

of the department. 

One way in which to make more effective use of 

availabl~ time is to engage officers in a way that 

draws upon their'expertise--the skills and knowledge 

they have acquired from their street experiences. 

The Boston Police Department, for ex~~ple, found that 

their effort to learn how police officers handle 

difficult arrest-and-search situations--which is a 

part of a rule-making project--created a 'classroom 
, , 24 

situation in whi~h a good deal of learning went on. 
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The officers articulated their own practices, subjecting 

them to the criticism of their peers, and had the 

opportunity to compare their practices to those that 

the group decided (with the guidance of an instructor) 

were the most appropriate responses under the circumstances. 

It is an error to view in-service training as 

limited to the classroom. Some of the best training 

experiences have been a by-product of projects aimed 

at testing the value of existing police practices or 

designed to evaluate new approaches to policing. The 

officers who participated in San Diego's Community 

Profile Project, for example, had an extraordinarily 

rich experience, learning a great deal about the people 

'residing in the areas to which they ~ere assigned, 

the problems that citizens experienced, and the resources 

available for dealing with them. 25 They had the 

opportunity to reflect on the nature of ~he police 

function, to experiment with new self-devised strategies 

for improving police service, and to evaluate the 

results of their efforts. The obvious benefits derived 

from participation in such project's tell us something 
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about what it will take to make in-service training a 

more meaningful experience. 

The absence of a greater number of experiments 

aimed at improving in-service training should be a 

matter of some concern, for the financial burden of 

such training will require that there be demonstrable 

proof of its value before administrators will be 

willing to argue ffiore ~ggressively for making it a 

.permanent part of their agencies' operations. But the 

pressure~ for improving in-service training have 

actually diminished as police administrators and other 

responsible officials have placed most ~f their resources 

and almost all of their hopes for upgrading police. 

personnel in college-level programs for the police--

a development explored in the next chapter. 
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Notes 

1 •. This is a constantly recurring theme in the 

literature on the police, including the various national 

~tudies and especially the management studies of 

individual police agencies. It was set forth most 

recently by O. Glenn Stahl and Richard A. Staufenberger 

in their preface to ~olice Personnel Administration 

(Washington, D.C.: Police Foundation, 1974), p. iii. 

2. National Advisory Commission on Grimina1 

Justice Standards and Goals, Police (Washington, D.C.: 

Government Printing Office j 1973), pp. 337, 348-351. 

3. Melany E. Baehr, John E. Furcon, and Ernest C. 

Froemel, Psychological Assessment of Patrolman ~a1ifi­

cations in Relation to Field Performance (Washington, -
D. C. : Government Printing Office, 1968), PP.' 21, 34-37. 

4. Bernard Cohen and Jan M. Chaiken, Police 

'Background Characteristics and Performance (New York: 

Rand Institute, 1972), pp. 7 ... 8. 
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5. See, e. g., Thomas C. Gray, "Selecting for a 

edited by 
police subculture," in police in America, 

Jerome H. Skolnick and Thomas C. Gray (Boston: Educa-

tional Associates, Little, Brown and Co., 1975), ,pp. 46-54. 

6. This process has not, however, to my knowledge, 

_ -been evaluated to determine how the judgments of the 

nonpo1ice members differ from those of the police 

-'-

personnel. 

7. For the most recent proposal submitted to 

Congress, see U.S., Congress, House, A Bill, H. R. 5476, 

94th Cong., 1st sess., 25 March 1975. 

8. Florida Statutes §112.532 (Supp. 1974). 

9. Georgl~ L~ Kelling et al., The Kansas City 

A Technical Re art 
Preventive Patrol Ex eriment: 

(Washington, D.C.: police Foundation, 1974), pp. 23-25. 

"A 
For a more det~i1ed discussi'on, 'see Thomas Sweeney, 

Report on the Use of Task Forces for Change in the 

8 
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Kansas City Police Department," in Ch-:nging Police 

Organizations: Four Readings (Washington, ·D. C. : 

National League of Cities and U.S. Conference of 

Mayors, 1 .. 973), pp. 13-27. For other examples of, the 

use, .of task forces, see National Advisory Cormnission 
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-on Criminal Justice Standards,and Goals, Police, pp. 448-450. 

10. See Morton Bard, Training Police as Specialists 

in Family Crisis Intervention (Washington, D.C.: Govern-

ment Printing Office, 1970), p. 13. 

11. The beginnings of this, movement are described 

in Hervey A. Juris and Peter Feuille, p'olice Unionism 

(Lexington, Mass.: Lexington Books, 1973), pp. 165-175. 

The most recent and most far-reaching action was the 

civi~-rights suit brought by the Afro-American Patrolmen's 

League of Chicago against the Chicago Police Department. 

United States v. City of Chicago, 11 CCH Employment 

Practices Decisions~10,597 (N.D. Ill. 1976). 
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12. See Irving Piliavin, Po1ice~Comrnunity Alienation: 

Its Structural Roots and a Proposed Remedy, Warner 

Modular Publication #14 (New York: M.S.S. Publications, 

1973); Adam Wa1insky, "Proposal for a Fundamental 

Restructuring of the Police," mimeographed, n.d. 

'(copy on file in University of Wisconsin Law Library, 

Madison, Wisconsin)"; and Anthony M. Champagne and Beatriz 

Champagne, "An Analys'is of an Alternative to the 

Present Method of Police Selection: Conscription of 

Police in Argentina," Police, March 1972, pp. 21-25. 

13. Wa1insky, "Proposal for a Fundamental 

Restructuring of the Police," p. 9. 

14. National Advisory Commission on Civil Disorders, 

Report of the National Advisory Commission on Civil 

" 
Disorders (Washington, D.C.: Government Printing 

Office, 1968), pp. 165-166, 169. 

; f 15. In New York City, a court suit resulted in a 

special study of ,the problem. See Jan M. Chaiken and 

Bernard Cohen, Police Civil Service Selection Procedures 

in New York City (New Yo£k: Rand Institute, 1973). 
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16., Chicago and' Philadelphia are among the larger 

cities in which the percentage of minority police 

officers has declined from what was reported by the 

National Advisory Commission on Civil Disorders in 1968. 

17. See Ralph Knoohuizen and William Bailey, 

',The Selection and Hiring of Chicago Policemen (Evanston, 

Ill.: Chicago Law Enforcement Study Group, 1973), as 

an example of a recent study financed by groups with a 

strong civil-liberties orientation that is highly 

critical of the police for faili~g to make greater use 

of methods for screening out applicants with emoti.onal 

deficiencies. 

18. For a comprehensive description of the develop-

ment of this program, see Brooks W. Wilson, "The Growth 

and Development of the California Commission on Peace 

Officer Standards and Training" (Master's Thesis, 

California State University, 1974). 
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19. A survey by the National Association of 

Directors of Law Enforcement Training revealed that as 

of January 1, 1975, 38 states had enacted mand~tory 
~ 

training standards and 6 states had adopted standards 

with which they seek voluntary compliance. 

20., See, e.g., Richard N. Harris, The Police 

Academy (New York: John Wiley and Sons, 1973); John H. 

"McNamara, "Uncertaintie's in Police Work: The Relevance 

of Police Recruits' Backgrounds and Training," in 

David J. Bordua; ed., The Police: Six Sociological' 

Essay~, (New York: John Wiley and Sons, '1967), pp. 163-252; 

Charles B. Saunders, Jr., Upgrading ,the American Police 

(Washington, D.C.: The Brookings Institution, 1970), 

pp. 120-132; and Stahl and Staufenberger, Police 

Personnel Administ:catic:n,pp. 125-138. 

21. For a description of some of these programs, 

see Robert Wasserman, Michael Paul Gardner and Alana S. , 

- Cohen, Improving Police/ Communi.ty Re1atlons (Washington, 

D. C.; ,: G-overnment Printing Office, 1974), pp. 32-39; 
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Stahl and Staufenberger, Police Personnel Administration, 

pp. 130-138; National Advisory Commission on Criminal 

Justice Standards and Goals, Police, pp. 394-395, 401-403; 

and Hans Toch, J. Douglas Grant, and Raymond T. 'Galvin, 

Agents of Change (New 'York: John Wiley and Sons, 1975), 

pp. 305-318. 

22,~ For example; both the trainees and the 

trainers in the San Diego field interrogation project 

ranked the experiential unit in the model training 

program designed for this project to be the "most 

meaningful and unifying components of the training 

curriculum." John E. Boydstun et al., Safl Diego Field 

Interrogation: Final Report (Washington, D.C.: Police 

Foundation, 1975), p. 11. 

23. The Boston Po1i.ce Department and the P~,strict 

of Columbia Metropolitan Police Department are among 

the agencies that have made the greatest progress 

toward designing training programs to meet the varying 

needs of individual officersn 
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24. The project was launched in, April, 1975, by 

the Boston police Department and the Boston University 

Law School Center for Criminal Justice with support 

from the National Institute of Law Enforcement and 

Criminal Justiceu 

25.' For a full description of this project, see 

John E. Boydstun and Michael E. Sherry, San Diego 

community Profile: Final Report (Washington, D.Co: 

police Foundation, 1975). 
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Chapter 11 

Higher Education and the Police 

A major new relationship has evolved during the 

past decade between the police and institutions of 

higher education. Hundreds of colleges and universities 

have established programs of studies for police personnel, 

and thousands of police officers and those aspiring to 

a career in policing have enrolled in them. In addition, 

the institutions of highe'r education are being expected 

to contribute toward developing the future leadership 

of the police field, as discussed in chapter 9, and to 

engage in research to assist the police in finding better 

responses to some of the problems they must' routinely 

handle. These added dimensions, plus the sheer. magnitude 

of the movement to increase the number of college graduates 

in police employment, warrant examining higher education, 
Ii 

as it relates to policing, separf~tely itl this chapter. 
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Development of the Concept of tne 

College-Educated Officer 

Few efforts to improve police operations in recent 

years have received such enthusiast.'ic and widespread 

support as the general notion that police officers 

". should be college educated. As a consequence, tremendous· 

resources have been invested in recruiting college 

graduates; in encouraging present employees to enroll 

in programs leading to a degree; and in the establish-

ment of new college-level programs. 

This support is all the more remarkable because 

it was so slow in coming. The first efforts to involve 

college-educated personnel in police work were made by 

August Vollmer in 1917, when he recruited University of 

California students as,part-time police officers in 

1 Berkeley. From the outset, a college education was 

considered a major part of the profession.al movement 

associated with Vollmer's reforms. But few departments 

elsewhere in the country took any immediate.steps to 

follow his lead. Vollmer's campaign gained some 

fortuitous support on the national scene in the 1930s 

860 
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when college graduates, lacking other 'opportunities; 

sought employment with the police, but this trend 

d . 2 lasted only as long as the epress~on. 

Volrmer did have a more direct influence in his 

861 

own state of Ca.lifornia, where the practice of hiring 

~ollege graduates increased steadily, though slowly. 

With the end of the war in 1945, the number of graduates 

hired by California police agencies rose substantially, 

and already-employed officers in the state began 

working,toward their degrees. 

Elsewhere, however, rank-and-file officers strongly 

resisted the concept of college=level studies for the 

police, and the officer with a college education ~emained 

very much an exception--often referred to wryly as a 

"college cop." The term itself implied that there was 

something incongruous about an educated police officer. 

College gra.duates, despite their steadily increasing 

number in the general population, did not seek employment 

with the police. The old but lingering stereotype of 

the "dumb flatfoot" and the prevalent concept of policing 

as a relatively simple task made it appear that a 
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'college education would, be wasted in such a job. And 

the tremendous difference between the social status 

accorded a college graduate and the status accorded an 

officer made an anomaly of the individual who was both. 

Reluctant as some have been to accept the feasi-

bility of requiring a college education for a police 

officer who might subsequently cover a beat, direct 

traffic, or serve as a detective, there has always been 

a greater readiness to endorse college training for the 

officer having administrative responsibilities. 3 The 

earliest college offerings devoted to police studies 

concentrated on administration and were commonly 

referred to as pl:ograms in police administration. They 

reflected the emphasis that police reformers placed on 

improved management as a solutio'!:'!. to police problems. 

It was a constant source of embarrassment to those 

operating these programs that they were preparing college 

students to assume administrative positions in organiza-

tions that reserved their administrative positions for 

veteran employees. 

While most of the progress in attracting college 

graduates to police service was limited to California, 
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those concerned with police improvement throughout the 

country continued to place great empha'sis on the 

desirability of a college education--to the point that 

college studies b~came a standard recommendation in all 

programs Ior improving the police. The goal seemed so 

inconceivable when related to prevailing recruitment 

standards that one gets the impression that the 

supporters of the movement recognized that their recom-

863 

mendation, though perhaps unattainable, was an effective 

way to stress the need for intelligent people in the 

field and the need to raise the status of police work. 

With a college education firmly established as a 

major element in proposals fo·r improving the police, 

the President's Commission on Law Enforcement and· 

Administration of Justice recommended in 1967 that the 

"u1timate aim of all police departments should be that 

all personnel with general enforcement powers have 

baccalaureate degrees.,,4 It recommended, too, 

that police departments take immediate steps to 

establish a minimum requirement of a baccalaureate 

degree for all supervisQry and executive positions. 

The·commission apparently had the same faith 
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( ·in the uplifting effect of a college education as earlier 

reformers. 

But the commission's endorsement was to have a much 

C· 
v greater impact. In response to the commission's report, 

the federal government has supplied large amounts of money 

to finance the college education of police personnel and 

those who desire to enter police service; hundreds of new 

educational programs have been established, primarily at .. 
: (i ., the two-year colleges; police agencies have adopted 

incentive pay plans that provide increments in salary 
i . , 

based upon educational achievement; some agencies have. 

announced programs that will gradually increase educa-

tional standards both for initial appointment and for 

promotion; and a number of agencies a1readyrequi're a 

college degree. At the same time, some of the largest 

police departments have been aggressively recruiting 

college graduates, aided by the slump in the economy 

that has produced a shortage of jobs for people trained 

for other occupations, such as teachin.g and social work. 

An indication of the magnitude of this trend can 

be gleaned from the rapid increase in the number of 
, . 
' .. 
rt 

I 

o 

o 

o 

o 

o 

o 

o 

colleges and universities offering two- ana four-year 

courses especially designed for the police. In 1954 

there were 22 such programs. 5 
In 1966 there were 152 

programs in community colleges and 39 in institutions 

that offered a baccalaureate in law enforcement. By 

1975 the number of community-college programs had 

. '~"c'iimbed to 729 and the number of four-year programs to 
6 

376. 

The Law Enforcement Education Program, under the 

Law Enforcement Assistance Administration, which since 

1968 has been administering the program of federal 

support for criminal justice education, provided financial 

assistance for 20,602 students in the first year of its 

existence. In 1973 it aided 95,000 students. 7 . Approxi-

mate1y 71 percent of those who have o. partlclpated in 

the program since its inception either have been employed 

by or intended to seek employment wlOth h 8 tle police. 

The budget for the past three h b years as een forty 

million dollars per year. 

In 1973 the National Advisory Commission on Criminal 

Justice Standards and Goals, building on the recommenda­

tions of the President's conuTtission of 1967, sought to 
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speed up the drive for college-educated officers. It 

d d ';n o ... der to "insure the 'selection of recommen e :..L ... 

personnel with the qualifications to perform police 

duties properly," that specific deadlines be set for 
" 

implementing the recommendation of the earlier commis­

. :sion, with two years of college to be requir~a of all 

9 new recruits by 1975, three by 1978, and four by 1982. 

The Value of Higher 

Education for the Police 

Arguments Supporting Higher Education 

Many arguments have been offered in support of 

the general proposition that polic.e should be college 

educated. They have been offered in various combinations 

and'with varying intensity. They fall into two cate­

gories: (1) those: that claim that police should draw 

their personnel from individuals who attend college 

whether o~ not it can be clearly (:emonstrated that a 

college educa.tion is of value for policing, and (2) those 

that contend, more specifically, that the college 

experience will produce a better police officer. 
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The reasoning of those in the first category is 

that the police must recruit college graduates if they 

are to acquire their share of the able, intelligent 

young people from each year's addition to the work force. 

Until recently, the percentage of high school graduates 

'.who went on to college increased annually. It was 

;~\ claimed that the police~ by recruiting from among those 

who did not, necessarily chose individuals lacking the 

intelligence or the motivation required for higher 

education. This situation has changed somewhat as the 

percentage of high school graduates enrolling in 

colleges has decreased. Nevertheless, in a society in 

which a college experience is so readily available and 

in which so high a value is placed on it, the vast 

majority of the most qualified high school graduates 

do go on to college. It follows that the pool from 

wh,ich the police recruit, if they do not attract the 

college graduate, is limited in both size and quality. 

That police agencies, in recruiting of'ficers, are 

recruiting their future leadership as well adds to this 

concern. The problem has never been expressed as 

867 
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strongly and as forthrightly herE~ as it was' in England 

in 1962, when the Royal Commission on the Police observed: 

We are extremely concerned that the conditions 

of entry and promotion prospects of the police 

service should be such as will attract a 

b of recruits who are likely .sufficient num er 

to make good chief constables and other 

senior officers twelve, fifteen or Qwenty 

years hence. In the past, many men with 

distinguished careers lacked a university 

education, but this situation is rapidly 

changing: young men of ability now tend in 

increasing numbers to proceed to the uni­

versities. Consequently a system of police 

wh~ch shows no evidence of success recruiting .... 

t ion of entrants in attracting a sufficient prop or 

of graduate standard endangers the future leader-

ship of the service. ts in pa~,~ and new Improve:men .1 

will not by themselves training arrangements 

cure this defect. The police playa vital part 

1 l ife and well~being and it is in our nationa 

deplorable that they, to a far greater extent 
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than any of the other public services, law, 
connnerce, industry or indeed any major branch 
of our national life, should for years have been 
failing to recruit anything like their proper 
. \ 

share of able and well educated young men. We 

do not suggest that graduates are necessarily 

more likely than others to make effective chief 

constables: our concern is simply that the 

police today are not securing a sUfficient 

share of the better educated section of the 

. 10 
connnun~ty . 

Some contend that along with a greater share of 

intel11gent young people, police departments, in 

, 
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requiring a college degree, would also attract a greater 

cross section of the population. It is assumed that 

young people who go to college are drawn from 

socioeconomic groups having a wide range of views 

regarding both the police function and the problems 

with which the police must deal. It is argued that 

these people would improve police operations by 

broadening the values to which police personnel 

subscribe. 
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Still others argue that making a college education 

a requirement for the job is perhaps the most dramatic 

way whereby the police can divest themselves of 

some of the persistent misconceptions attached to 

their work, such as the impression that it consists of 

f?imple tasks that can be carried out by anybody. 

Higher education is expected to bring much':needed 

respectability, dignity, and status to police service. 

It is argued that the degree-carrying officer whose 

education equals or exceeds that of most of the people 

he contacts tends to function with much greater confidence 

and in a much less defensive manner. The educational 

requirement is seen as an indication of what the agency-~ 

or the police field as a whole--thinks of itself. 

Egon Bittner speaks to some of these points when 

he notes: 

We do not propose that education be made to 

matter in the sense that what is taught be 

specifically relevant to practice. Naturally 

this would be highly desirable; but because 

very little knowledge exists that could 

conceivably serve this purpose, the limitation 

,W· 
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would merely show that study does not really 

matter .. Instead, we merely propose that the 

need for protracted and assiduous study be 

firmly associated with the occupation of 
j 

~O 
policing. The main objective of the recornmenda-

tion is to abolish permanently the idea that 

is all too prevalent in our society tha:t'- if 

o one does not want to take the tremble of 

becoming something worthwhile, he can always 

become a 11 
COpe _ •• 

o 
All of the preceding arguments suppo~t college 

education for police irrespective of what is learned. 

o The second ca~egory of arguments reflects the position 

that police not only stand to gain by recruiting from 

among those who go on to college but, more specifically, 

o 
that it is the substance of what is learned in college 

and in the college experience that will produce a better 

o police officer. In support of this view, some claim 

that a unique body of knowledge, directly :!;:,elevant to 

" 
police practice, can appropriately be taught at the 

o college level. They point to the 1arge number of 
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college-level courses currently offere~ by both two<o·year 

d f colleges that have been developed an our-year 

specifically for those going into the police service 

or who are already employed. 
~ 

"Critics of these courses claim that most of them 

12 more properly belong in police training classes. 

Yet they see specific . value in a program of studies 

that is heavily weighted with the liberal arts--the" 

humanities, the sciences, and the arts--on the grounds 

that such studies develop the ability of an individual 

to think, to be critical, and to be creative. They 

urge that students interested in policing major in 

sociology, psychology, or political science in their 

f four -year program and take CGurses las t t1;vO ;;rear s q a 

h b · t urban goverr~ent, constitutional on suc Btl Jec' s as 

law, systems of legal control including the operations 

of the criminal justice system, minority groups, social 

fl ' dev';ant conduct, and research methodology. con :lct, .... 

Knowledge of these areas would; presumably, put policing 

in its proper perspective and help an officer to cope 
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more effectively with the problems and people he confronts. 

These arguments parallel those set forth in the previous 
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chapter regarding the need for broader and more 

challenging training for new recruits. College studies, 

however, would make it possible for the stydent to delve 
j 

into such areas in a much more intensive and comprehensive 

manner. 

Still another position deemphasizes course coverage, 

dwelling instead on the value of living in a college 

atmosphere. The college-trained officer, it is claimed, 

benefits from his association with students of different 

races, c;:ultures, and nationalities. He is exposed to 

many different vie"'Points and grows accustomed to an 

environment in which vie"'Points are freely expressed. 

He learns to cope with new people and new situations. 

He becomes more mature, more balanced, and much less 

parochial. Presumably this will make him a more 

flexible, thoughtful, and tolerant officer. 

Recent Questioning of the Usefulness of Higher Education 

As reflected in the most recent recommendations of 

the National Advisory Commission and in the continuing 

financial programs of the federal government, support 

i 
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for higher education for the police continues strong. 

In some quarters, however, there is a growing uneasiness 

with the movement--a feeling that a college education 

has bee ov rs ld f ~h l' 13 . n e 0 as a panacea or c e po Lce. 

Some believe that the program has diverted attention 

and scarce resources from other reforms that have equal 

, .. or greater potential for improving police op'eration's. 

I detect no desire among these critics to quibble with 

the basic notion that further education--of any kind-­

generally has some beneficial, if not quantifiable, 

results. It may benefit the individual, if not the 

agency or the field. The discomfort, I sense, is with 

some of the assumptions behind the current campaign. 

The contention that college graduates will be more 

tolerant and more, sensitive in their contacts with 

citizens, for e~~ample, has not been proved. Future 

research may support it, but at the moment, skeptics 

are increasingly seeking to disabuse us of the naive 

notion that college education guarantees any specific 

result. One r,ecent study found that a group' of largely 

middle-class college students, C'lssigned to accompany 

police officers in the core preciIl~ts of a large city, 
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developed a low tolerance for the kin~ of activity and 

treatment to which they were newly exposed .. 14 

The most direct challenge of h t e college require-

ment has come from those who want \ to recrui t more 

members of minority groups into police service. It 

·has always been apparent that increased educational 

':'hrequirements would impede efforts· to ",,:each th;s 
.... .L. objective". 

The dilemma was acknowledged by the President's Commis-

sion on Law Enforcement and Administrat;on of 
.L. Justice, 

which then went on to propose three levels of entry to 

police service, each with different assigr~ents, educa-

tional requirements d ,an compensation, as a way of 

reconciling the need for minority representatives and 

college-trained personnel. 15 To enter at the highest 

level would require a college degree. Critics of 

this proposal feared it would create new patterns 

of segregation; and some questioned why) without 

clea.r proof that a college education makes for a 

better police officer, such importance should be 

attached to higher education when there may be more 

persuasive evidence that the ddO a Ltion of minority 
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members' to a police force has greater potential for 

directly improving the quality of police service. 

All of these iss,ues recently came into focus in 

the litigation brought by a group of police officers 

in Arlington, Virginia, who challenged both the practice 

'~f paying college-educated police officers more than 

those without degrees and ,the, policy of' 're'ci'tiiring that 

new officers have at least two years of college 

credit or the prospect of gaining that credit within a 

year's time. 16 

These challenges of the college requirement come 

at a time when society is beginning to question more 

broadly whether it has erred in requiring a college 

degree for entry into such a high percentage of the 

work force. As is true of many other aspects of 

their development, the rate of progress in policing is 

so slow tha~ the police are often only beginning to' 

implement concepts, procedures, and standards when 

others in both the public and private sectors, having 

used them for some time, are having second thoughts 

about their value. For many people who think policing 

is a simplistic job, the proposal that police be 
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required to have acollege'degree is the ultimate 

absurdity. Understandably, it seems ironic to those 

Who have been advocating college education for police 

personnel that the police should now have to plead a 

case for education when they have been exhorted for so 

long to attract the college graduate and when, in other 

fields, a college education has been accepted on faith 

as highly desirable. 

The factor that makes the whole movement toward 

college education for police personnel most vulnerable 

to attack, in my opinion, is the emphasis which has 

been put upon the acquisition of college credentials 

without sufficient concern for what is to be learned. 

,Given the multitude of colleges and the nmnber of 

people who attend them, the degree itself reflects 

little about the value or relevance of the educational 

experience. That is why it is so difficult to react to 

proposals, such as that of the National Advisory Commis­

sion on Criminal Justice Standards and Goals, requiring 

that new recruits have a college background. And that 

is why it is difficult for a local agency to determine 
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what requirements, if any, ought to be established for 

formal education beyond the high school level. The 

range of college experiences available to high school 

graduates today is such that one can be for or against 
~ 

college education for police personnel without making 

( 
. any commitment as to what this might mean for the fonn 

and quality of police services .. 

( 
Meager Substantiating Data 

Given the massive investment in bringing higher 

c education to the police, sufficient data should be 

available by now to enable us to judge whether the 

arguments supporting college education are being 

validated. But many problems complicate any attempt 

to make even a rough assessment. 

First of all, despite the size of the program, 

not enough has been achieved to make it possible to 

examine these hypotheses. Consider, for example, the 

claim that recruitment from a greater cross section of 

the community, which would of necessity include those 

who chose to go on to college, will improve the quality 

of police service. Before this can be tested with any 

----------------------~~~---------------------------------------------------------------~I 
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degree 'of preciseness, many more recruits must enter 

police service from the mainstream of college graduates 

than have so far been, attracted. h T e same is true 

regarding the argume t th t b . n a a road liberal arts college 

education and li~· 11 Ie ln a co ege community will produce 

petter officers. Relatively few individuals with this. 

kind of background have come 'into polic'e' service. 

In 1970, Charles Saunders gathered whatever evidence 

was then available to support the arguments for colle~e-
o 

trained police. H f d 1 e oun on y a few isolated studies 

that in any way purported to measure the value of the 

college graduate in police work. 17 
The National 

Advisory Commission on Crl·ml·nal J . ustlce Standards and 

Goals made a similar effort in 19'73 . tl 1 Wl 1 resu ts that 

were equally meager. 18 
But the commission chose to 

attach much greater weight to these findings, contending 

that it 

general 

was no longer necessary to simply rely 

faith in the value of higher education. 

on q. 

The major problem with the few studies. that have been 

made is the one encountered in measuring qualification 

for promotion (see chapter 9) and l·n screening applicants 

for police service (see chapter 10). The. measures used 
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reflect a judgment of the goals and functions of the 

police about which there is considerable disagreement. 

One often-cited study, for example, related educational 

level to traditional self~reported measures of patrol 

performance, such as the number of .parking tickets 

issued, concluding that productivity. of ,officers 

d 1 d "" f 11" d 19 ec ine as the~r years 0 co ege ~ncrease . 

Several have relied heavily on the performance ratings 

of superiors, which are notorious for their inadequacies 

20 as measures of performance. Moreove-r:, the use of 

the performance rating implies that a supervisor's 

standard of desirable performance is also the standard 

of the agency-and the community. 

A number of recent efforts seem much more sophisti-

cated, ,but the absence of clearly valid ,criteria for 

judging performance raises questions about their 

results. Bernard Cohen and Jan M. Chaiken concluded 

that men on the New York City Police Department with a.t 

least one year of college educa.tion were ver.y good 

performers and those with college degrees exhibited 

even better on-the-job performanc'e. 2l But they based 

their conclusion primarily on the number of such men 
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who were promoted and the 

filed. Because 
number of " "I" C~V1 1an complaints 

of the inad equacy of promotion procedures 
promotion is not a val"d ' 

1 measure of 1 
qua ity of performance. 

High scores on 
, a promotion examinat" 

~on may say little more than that th 1 . e co lege-educated 

. taking tests. 
person is better at 

So many factors infl 
uence the number of 

.... ·complaints citizens £"1 
'1' e"against an' offI"'c'e' r that this-

measure, too, seems 
questionable, The absence of 

complaints may be a 
result of such " var1ed factors as 

the officer's assi . . 
gnment, h1s 1nactivit 

y, or an aggressive_ 
ness that is so ' 

1ntimidating that it dissuades c~t" . 
f ~ ~zens 

rom taking any action, 

Frequent reference h 
as been made to the s " er1es of 

studies conducted b Al . 
Y exander B S' h ' m~t and his colleagues 

comparing measures of 
authoritarianism in police 

officers who enter 

who do not. 22 
or graduate from college and those 

This series of 

to the Widely held belief that 
studies lends support 

those who choose to 
take college courses tend 

to be less authoritarian 
than their brethren. But th h 

- e aut ors make no claim 
that the college ex " 

pex1ence, by itself, affects 

the authoritarian attitUde 
of the officer, nor 
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do they attempt to assess the subsequent performance 

of the college graduate. 

All of these observations point to the critical 

need fbr a carefully designed and carefully controlled 

study in wh~ch agreement is first reached on what 

~onstitutes improved performance, and in which an 

... effort is then made over "a'''period of. 'time to compare 

the performance of various types of college graduates 

with the performance of police officers who have less 

education. Consideration should also be given to 

whether the value of a college education might differ, 

depending on the size of the agency, the character of 

the community served, and the specific nature of the 

duties performed. Is it as valuable, for example, for 

an officer assigned to street operations as it is for 

an officer having administrative responsibilities? 

882 

Extremely difficult methodological problems are involved 

in developing such a study, but the tremendous invest-

ment that is being made at all levels of government to 

encourage college work--not to mention the time and 

effort of the people involved--would seem to warrant it. 
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Drawbacks of the Current Programs 

While any firm conclusions regarding the merit of 

present college programs for the police must await the 

compilation and analysis of additional data, it is 

possible to make some general observations regarding 

the direction that the programs have taken. 

Education Without Change: Perpetuating the Status QUo 

Higher education has come to be viewed in this 

country as synonymous with a commitment to challenging, 

questioning, criticizing, and analyzing existing 

institutions, and as a way of instilling new values and 

broader perspectives. Many of those who have urged a 

closer relationship between the police and the institu­

tions of higher education hoped this would result in a 

similar commitment within the police field. They sought 

to change the police--their values, their orientation, 

their policies, and the nature of the service they 

render the public. But, in an apparent effort to 

refrain from offending present police personnel, they 
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have been reluctant to acknowledge that the desire for 

change is their prime objective. Instead, . the objective 

is usually stated in a more subtle manner, as if reformers 

want to ~educe the police into higher education by 

announcing one set of goals while anticipating another. 

. :Their hedging makes it difficult to keep the movement 

884 

One 'can claim····succesB based. on lesser goals,' I 

such as increasing the number of college graduates in 

the police service, without having made any significant 

improvement in police functioning and in the quality of 

police service. 

The ambiguity of the current situation is illus= 

trated by the actions of many police administrators who 

support higher education for their personnel while 

successfully resisting those elements in it that lead 

to change. A chief, for exam~le, may make an 

intensive effort to recruit college graduates, but 

systematically screen out those who give any evidence 

of independent thinking or who demonstrate an inclina-

tion to challenge police regimen. He may encourage 

an officer to undertake a program of graduate study, 

but be disturbed on learning that the officer 

o 

criticizes the agency in a research project. And he 

may work hard to establish special college programs 

and offer extra compensation for college work completed, 

but then complain when instructors discuss such 

controversial subjects as police corruption, the legaliza­

tion of prostitution and the use of drugs, civilian 

control of the police, or the effectiveness of local 

police operations. Thus, many leaders in the police 

field have embraced the purely mechanical elements of 

college attendance while immunizing themselves from 

the disruptive effects that intelligent analysis could 

have on traditional policies and procedures. 

This limited support is reflected, too, in the 

large gap between the professed desire to recruit the 

college graduate and the snail's pace at which police 

agencies have changed their policies to attract and 

retain the graduate. Administrators have not taken 

strong stands on such matters as residence requirements, 

lateral movement, and staffing changes to free officers 

from simplistic, boring, and unchallenging assignments. 

Many of the people in middle management positions in 
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police agencies and a high percentage of the ,top 

administrators seem to be saying that, if the college 

graduate is to be employed by the police, it is he 

who must change, not the agency. Thus they systematically 

reject the element of change inherent in the notion of 

recruiting the college gradua.te, as they have in all 

matters of personnel reform." 

Support for education without change is demon-

strated most clearly by the preference of the police 

establishment for educating the recruited rather than 

recruiting the educated. 

The Emphasis upon Post-Entry Studies 

Although more college graduates are entering 

police agencies, their number is insignificant compared 

to the number of already-employed polic0officers 

who have enrolled in programs of college studies. 

Throughout the country, the major response to the 

pressure for college-educated off:lcers has taken the 

form of post-e~try studies. 

Several factors account for this situation. Most 

important is the LEEP policy that gives a higher 
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priority to educating in-service students than to using 

federal funds to entice students from the mainstream of 

college graduates into police work. The program 

underwrites the cost of tuition up to $250 per quarter 

or $400 per semester for those already employed in 

. criminal justice agencies who wish to enroll in part-time 

study. LEEP has also provided forgivable loans to 

both current employees and those planning to enter 

the criminal justice field who enroll in a program of 

full-time studies. But because in-service students 

receive highest priority and because the demands 

from them have been so great, the number of new 

awards made to college students interested in enter-

ing the field has been steadily declining. In fiscal 

1973, more than 80 percent of the participants in LEEP 

were in-service students, and approxi.mate1y 80 percent 

of these were police employees, the balance being 

employed by other agencies in the criminal justice 

23 system. 

Contributing to the emphasis upon post-entry 

studies and to the demand for LEEP funds are the 

incentive pay plans that have been adopted~by many 

departments and th.e benefits to which veterans'are 
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entitled. Under the incentive programs, the pay of 

a police officer goes up as he accumulates college 

credits. Under the benefits of the Veterans' 

Administration, an officer who has served in the armed 

forces and who, for example, has three dependents and 

undertakes a program of half-time studies will receive 

. a cash payment of $193 per month. The.amount'increases 

with the number of credits and the number of dependents. 

The unusually large number of police officers who 

have responded to these incentives by enrolling in 

college studies has had a profound effect upon the 

nature of the college programs that have developed. 

Employed officers must, of necessity, turn to a local 

institution (usually a community college) for their 

instruction--an institution that is equipped, by its 

proximity and its scheduling capacity, to meet the 

peculiar needs of persons working full time and often 

on rotating shifts. In setting up their programs, 

such institutions have tended to respond as 'directly as 

possible to the needs of the police as the police have 

themselves articulated them. This has often resulted 

in narrowly oriented vocational training taught by 

. -' 

888 

] ="' .... ,,""-_ .. -

" a ch. 11 

.' 

part-time instructors who either are retired police 

officers or are drawn from local police agencies. The 

local colleges obviously do not have the resources of an 

independent school with a full-time diversified student 

body. The faculty members--except in unusual cases--are 

hot likely to be actively engaged in research and other 

activities that contribute-to' their value as teachers . 

And the concentration of officers from a single agency 

in a college-level program that they may be under some 

pressure to attend, plus the above-average age of many 

of those enrolled, makes for a radically different kind 

of classroom situation. With unusually competent faculty 

and other resources, some local colleges have risen 

above these handicaps and offer courses of high quality. 

But previously cited studies indicate that the vast 

majority have not. 

The community-college programs have received 

strong support from police administrators, partly 

because so many of them afford the tradition-bound 

administrator a convenient way to endorse college 

education while protecting himself from change. 

By recruiting noncollege personnel and training them 
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in police work, and only then encouraging them to take 

college studies, the administrator can successfully 

sidestep any challenge to existing pract'ices and 

policies. In many cities the local college program 

is a captive of the agency, servicing it in much the 

same manner as an in-house training program: the 

agency dictates the choice of subject matter, and the 

orientation and operating philosophy of the agency's 

administrators are mirrored in the orientation and 

philosophy of the teaching staff. 

In fairness, it must be recognized that many 

police personnel prefer practical courses because they 

are easier and because they are usually taught by 

people who are sympathetic to the officers and share 

an understanding of the complex environment in which 

the police work. The biases that academic personnel 

usually have toward police are serious barriers to 

effective communication in a classroom. 

Programs designed primarily for students already 

in police emp19Y, although potentially valuable in 

their own right, nevertheless do not in their current 

form produce the benefits that proponents of higher 

890 

education for the police have had in mind. The officers 

who are enrolled in them are still drawn from that 

portion of high school graduates who initially choose 

not to go on to college. The programs dlO not appear 
" 

to bring a greater cross section of young people into 

. police agencies. Nor do they give status to the 

··officer who enrolls in them. By their very nature, they 

preclude the possibility of active participation in the 

life of a college campus, and in setting up special 

classes for officers they segregate them from the rest 

of the student body. The tragedy in this situation 

is that the officer \vho wants to broaden his education 

often has no alternative but to attend college-sponsored 

courses of inferior quality that neither challenge his 

ability nor sustain his interest. 

A comprehensive review of the various arrangements 

that have evolved to integrate college studies with police 

work reveals evidence of even more blatant efforts to 

subvert the original intents of those advocating higher 

education. In the various programs designed to provide 

additional pay for educational achievement, for example, 

officers have been credited for taking correspondence 
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courses' in electronics, for training in scuba diving 

and woodworking, and for typing classes. Awarding 

college credit for c~urses that are a part of tradi-

tional police training is another example. Such arrange-
. 

ments not only do not contribute toward elevating the 

guality of service, they support the arguments of those 

;1 

<~ 

who question the propriety of requiring college education 

for police personnel. 

Premature Specialization for Undergraduates 

Of those who enter the police service with a 

college degree, the majority have either an associate 

degree from a conrrnunity college in police science or 

criminal justice or a bachelor's degree from a four-year 

college with a similar concentration. In some 

instances these programs are the same programs in 

which police officers study part time, and they therefore 

suffer from the weaknesses I have already mentioned. 

But a number of four":'year programs are designed primarily 

for regular full-time college students interested in 

pursuing studies in the criminal justice field. 

The student who graduates from a four'-year program 

in criminal justice, as most are titled, is much more 

likely to have some background in liberal arts than his 

counterpart in. the conrrnunity college. The curriculum 

is likely to be broader; the courses more issue-oriented' , 
and the faculty of higher quality. In addition, the 

.~ ,student is much more likely to realize some of the 

benefits of intermixture on a college campus. Never­

theless, most of the four-year programs do not equip 

their students to become constructive critics of 

present-day policing. 

The inadequacy of these programs raises a basic 

question. Is the current state of knowledge and academic 

research rela'ting to the police and the whole criminal 

justice field developed enough to sustain independent 

programs of specialized study? Where it is possible to 

concentrate sparse resources, a viable program--usually 

at the graduate level--can be maintained. But at the 

undergraduate level at the moment, student demand, 

in my view, far, outstrips th' e capac~ty of ~ most universities 

to respond. The number of faculty members with a 

specialization and continuing interest in criminal 

893 

- .. 

~ I 

;j 
, ~ 

~ i 
'I \, 
Ij 

(~ 
1 

fi 
It 
1; 
!; 

k 

~ 
~ 

I 
i, 
~ II 
!l 
tl 
II 
l~ 
f' d 
t 1 
! .~ 

!:i 
'.; 
;, 

~ t 
·1 
" 
! 

, 



,,' 

, ,. 

, 

'( i . 
, 
i· 

,~ (. 
I· , . 

.. ~ 

ch. 11 

justice is extremely small. Staffing is a problem. 

Qualified faculty members in sociology, political 

science, and psychology are unde'rstandab1y reluctant 

to accept appointments that permanently commit them 
\ 

to teaching and research in an area that may represent 

. but one of their interests. And the student demand 

• *",. -itself is suspect, reflecting a search for relevancy 

that may be an escape from more rigorous and demanding 

courses of study. Together these conditions create 

the possibility of a seriously diluted program that 

cannot compete with the regular, more-established 

university courses and therefore tends to get relegated 

to second-class status. 24 

A related problem is the focus of the four-year 

programs on the total system of criminal justice. This 
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has come to reflect a broader and more appropriate perspec-

tive for university coverage than police science or adminis-

tration, for example. But criminal justice, for the reasons 

set forth in earlier chapters, is not suffi.cient1y 

broad to en-compass the many university-level studies 
"r-'" 

that are relevant to the po1i~e. To the extent that 

the title implies an intention to study the police 
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within the confines of the criminal justice system, 

this approach can be unduly restrictive. 

Redirecting the Effort 

ffi1enever the value of a specific educational 

experience is questioned, a strong force pulls many 

people back to reasserting a basic faith in education-­

to claiming benefits that do not show up in an assessment 

of specific programs. No doubt most police personnel 

will have gained from the various programs in which they 

are now involved, though the gain may be small in many 

instances and not what it could have been in most. 

Under normal conditions, one might be inclined to adopt 

a more patient attitude, with some confidence that a 

gradual upgrading in the quality of educational endeavors 

will take place. But the urgency to improve police 

services, the heavy dependence being placed upon 

college education in order to achieve this objective, 

and the vast amount of human and financial resources 

being invested in educational programs for the Bolice 
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compel a more aggressive critique and a rethinking of 

some of the basic judgments that have been made. 

Relating Education More Directly to the Need for 

Effecting Change in the Police 

Basic to any rethinking of the application of college 

work to policing is the need to acknowledge forthrightly 

the hope that higher education will result. in the police 

having in their ranks a greater number of people who 

have the breadth of understanding, the creativity, and 

the motivation to bring about changes in the orientation, 

policies, and operations of the typical police organiza-

tion and resolve the many con.flicting pressures that 

currently hamper their effectiveness. This objective 

must be made explicit. Police personnel should recognize 

that when they embrace higher education, they must 

subject themselves to critical analysis. 

Some have argued that a bette'r relationship between 

higher education and the police requires prior agreement 

on a clearer, more precise definition of the police 

function, the :i-mplication being that universities could 

then develop more relevant offerings. But the police 

function is not likely to be redefin.ed overnight. Any 
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new definition will evolve over a long period of time 

and will be the result of many influences. And the 

college education of persons entering or currently in 

the police field is likely to be one of the major 

factors contributing to this process. Thus, in my view, 

it is more important that college studies be related to 

the process of change; that the police be educated in 

ways that enable them to initiate and respond flexibly 

897 

to change both in the police and, more broadly, in society. 

Selecting Course Offerings 

A program of selected studies within the liberal 

arts--while nO.t guaranteed to produce specific results-­

has the greatest potential for equipping police to 

undertake constructive analysis of their functioning 

and to change in a changing society.25 (This does not 

mean, as some interpret "liberal arts," that present or 

future police officers shou.ld take any more courses in 

art, music, languages, and literature than do other 

college student~.) To effect change, the police are 

going to need the kind of understanding and perspective 
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that might be developed by taking courses in history, 

economics, introductory sociology and psychology, 

and the development of political institutions and move-

ments. Tqey wil]" have to develop a capacity to handle 

complex abstract issues; to function in an unstructured 

environment; and to live with ambiguities. Relevant 

courses might include political theory, philosophy, or. 

(: jurisprudence. They will require analytical skills as 

they move up through their organizations, for solving 

problems and choosing viable positions on major issues. 

Courses in research methodology, in mathematics, in 

statistics, and in reasoning and logic would aid them 

in their decision-making. And they must be thoroughly 

familiar with the setting in which they function and the 

problems with which they must deal, a need that might be 

met through such courses as criminology, social control, 

the problems of racial and ethnic minorities, urbanization, 

urban government and politics, and constitutional and 

administrative law. 

Given the variety of courses that are available to 

teach people to deal creatively with the problems they 

will encounter in policing, it is difficult to understand 

(j 
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wll1y so much effort has been expended on specialized 

p1::,ograms at the undergraduate level. Admittedly, the 

interested undergraduqte should have an op'portunity to 

explore some of the specific issues confronting the police. 

And he should have the opportunity to become familiar 

with the major issues that arise in the criminal justice 

system as well. But separate schools -and departments 

need not be established to supply these courses. The 

most pressing needs for education within the police field 

can usually be met within the four-year university· by 

simply routing students through already-existing programs. 

Special faculty and course offerings related directly to 

policing could be housed within existing disciplines 

(political science, sociology, psychology, or social 

work). Where there are many interested students, a 

program officer or counselor would be helpful. 

Dependence on existing programs has several 

advantages. It puts emphasis on liberal arts studies 

in preparing people for a career with the police. 

It curbs the growing but erroneous impression that 

a universj~ty cannot contribute to the educational 

needs of t;he police without setting up a special 

h 
i 
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It program in police science or criminal justice. 

maintains a highly flexible arrangement at a time of 

rapid development of a new interest. 
And it enriches 

the education of the students by affording them 

contacts with people in other fields of study. 

Reasserting the Independence of the University in Making 

Educational Decisions 

. 't or college officials often Responsible un~vers~ y 

. t d grams by saying that 
justify vocationa~ly or~en e pro 

. to the needs of the field as the 
they are respons~ve 

police have defined those needs. Some colleges have 

of practitioners to review 
created advisory groupS 

course offerings. 

There is nothing wrong in a university attempting 

to respond to the expressed needs of an occupational 

group. 
Some of the professional schools have not done 

enough to relate their curricula to the needs of their 

900 

d h been J'ustly criticized 
students upon graduation an ave 

B t at the other extreme, the university 
on this score. . u , 

docs a disservice to the field and, more broadly, to 

h ' se offerings in 
society if it merely puts toget er cour 

-----~--~-------- ----------
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response to practitioner-defined needs without making 

an independent judgment as to their value and without 

any assessment of what the university can contribute. 

Universities can have a tremendous impact in 
~ 

fashioning the role of the police in our society. The 

public, through its elected representatives and 

especially its legislative bodies, is not likely, 

in bold fashion, to make major policy decisions regard-

ing the police function, methods, and priorities. Nor 

is the police 'field itself likely to do so. In the 

o absence of such decisions, the choices that are made 

in the format, coverage, orientation, and subject 

matter of educational programs for the police will, 

taken together, greatly influence 

the direction in which the field moves. If, for 

example, the prevalent view that the police function 

is a relatively simplistic task continues to receive 

support and if educational programs are designed from 
" I ~ \ 

this point of view, the educational process itself 

becomes a major force in reinforcing traditional 

concepts--a much more powerful force than state 

" ' legislatures, city councils, or neighborhood groups. 



"ch. 11 902 
ch. 11 903 

.. 
'. 

If, on the other hand, the educational process challenges 

the premises upon which much current policing is based, Making More Effective Use of the Community Colleges 

it has the potential ~or contributing to a more The preceding discussion applies to the community 

enlightened and, in the long run, more effective form colleges as well as the four-year institutions. When 

of police service. Thus the universities, in makin.g the preservice student or the young police officer 

( 
decisions on the kind of educational opportunities to turns to the community college for his education, he 

be provided police personnel, are being drawn into the should be encouraged to study selected offerings in the 

growing debate over the role that the police should liberal arts. 

play in our society. But it must be recognized that many police officers, 

Given the strongly differing views on the appropriate - either because of their age or simply because of their 

role for the poli~e, colleges and universities are bound to lack of interest, do not want to undertake an ambitious 

vary in their judgment on what is to be taught. Some course of ~ollege-level studies. Those familiar with 

will no doubt choose to supply the most traditional. offerings. the current makeup of police agencies know how difficult 

But whatever decision is made, it should be an informed it is to involve some personnel in a meaningful in-service 

one, based upon a careful review of the needs of the training program of several hours' duration. It makes 

field as seen from various perspectives and upon a little sense to preSSU3:".e a fifty-year-old officer into 

painstakin.g assessment of the contribution universities taking introductory courses in American government, in 

and colleges can make toward improving the quality of psychology, or in sociology. Nor does it make sense 

l ' . 26 po l.ce serV1.ce. Many large-scale programs have been to force into a liberal arts program a police officer 

established without benefit of such inquiry. who may have joined the agency because he did not want 

further education after high school. Such officers 

might, however, be attracted into educational programs 

, 
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that are coordinated with in-service training and that 

are specifically designed to enable the officers to 

improve their competence on the job and to enable them 

to better understand the change taking place around 

~ 

them, inside and outside their departments. Their 

?gencies will obviously benefit if appropriate courses 

are provldedo 

The cormnunity colleges are in a t1nique. posi'tion to 

engage experienced officers in a program of studies 

by developing a special array of courses and, more 

important, by developing special teaching methods. 

The courses must be directly relevant to the problems 

police experience on the street, but they need not 

be technically oriented. Some cormnunity colleges' 

have had good expel1iences in explaining to police 

personn~l the reasoning behind court decisions; the 

causes of militancy in minority grou.ps; and the nature 

of political dissent. Much more could be done to 

acquaint police officers with the issues surrounding 

their jobs so that they might better understand the 

complex environment in which they function and better 

comprehend the criticism, the antagonism, and the 
co 0 

o 

.. 

" 

outright hostility to which they are cormnonly subject. 

Special offerings could also be designed to create 

greater receptivity to ch . , ange 1n a police agency, 

affording a setting in which important current issues 

could be explored, such as those that r~late to the 

, nature of the police function the d 1 . ' eve opment of 

alternatives to the criminal just· 1ce system, the 

exercise of d1· t· scre 10n, and the control of police 

conduct. 

Evaluating Individuals Rather than Credentials 

The college degree or the successful completion of 

a designated'ntUnber of years of college . 1S no 10nger--if 

905 

it ever was--a va]id way of describing a uniform package 

of abilities and achievements. R h at er than rely so heavily 

on the credential fo~ e1·th h·· ,.1.. er 1r1ng or advancement, the 

police will have to do ~ore to exarn1·ne each candidate 

individually in an effort to measure more directly the 

qualities and characteristics most needed in police service 
.: 

today. This need for i;ndividual assessment emphasizes the 
Ie 

critical importance of current efforts, discussed in chapter 10 , 

, 
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to devise screening procedures that will be totally 

free of racial bias, but will be sufficiently discriminating 

and sufficiently independent of agency influence to 

identify people whose talent the police field 'requires. 

Whether or not college wo!:k is required prior to 

initial hiring, the police should undertake an aggres-

sive program to encourage a cross section of college 

graduates to apply for police work. Until this is 

done, man.y of the advantages that are supposed to 

accrue from college graduates entering police work 

'-iill not be realized. As was acknowledged in chapter 

10, the capacity of the poliee to attract such graduates 

will depend upon their ability to create a more 

receptive environment for the college graduate and 

to demonstrate a clear desire to change the nature 

of police operations. The eurrent federal program of 

financial assistance that places so high 8L priority on 

educating those already employed by criminal justice. 

agencies should be revised.. Federal policies should 

strongly suppqrt programs designed to attract a greater 

variety of college graduat.es to police agencies. 

If 
!) 

" 
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If the police can bring into their ranks a true 

cross section of the community (college graduates and 

high school graduates, minority group members, and 

women), r~cruit training will become much more important 

as a leveling-out process during which the recruits can 

'benefit from the variety of backgrounds, experiences, 

and diversified values held by individuals. in the program. 

The Potential for Additional 

Contributions by the Universities 

The major focus of this chapter has been on the 

use of college education to upgrade police personnel. 

Colleges and universities obviously have an important 

role, as 'tvell, in conducting research relating to 

police problems. Indeed, their capacity to offer any 

instruction directly relevant to policing will depend, 

in large measure, on their research contributions. 

But just as police agencies have been slow to 

make use of the college graduate, so academic people 

have been slow to interest themselves in the police 

907 
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and their problems. In retrospect, it seems startling 

that this vast sector of governmental activity, 

I; which directly affects the quality of life in this 
\ 
'f'>-, 
1 

country and raises such complicated issues, was neglected 
! 

for so long by universities whose research, teaching, 
( 

~nd services touch upon almost every aspect of our lives. 

Among the factors accounting for this situation 

( is the obvious conflict between the open flexible 

character of the universities and the closed rigid 

character of police organizations. Questioning in a 

\ \ 
university setting is routine and encouraged; in a 

, , 
police agency a much higher value is attached to 

unquestioning obedience. A, further complication is 

the attitude that each group commonly has for the 

other. The police, through their actions and pro-

nouncements, often sound anti-intellectual and suspicious 

of academics. University personnel often hold the' 

police in contempt and treat them with condescension. 

The two attitudes feed on each other: the intellectual 

snobbery of the academics provides justification for 

the anti-intellectual attitude of the police, and the 

actions and pronouncements of the police provide 

continued justification for the contempt in which 

they are held. 
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Yet, despite their differing outlooks,' some police 

agencies and academically based people began, in the 

h 
. 27 early 1960s, to collaborate in researc proJects. 

This development received great impetus from the Presi­

dent's Commission on Law Enforcement and Administration 

of Justice and from the several commissions that followed, 

since each had a range of immediate research: needs that 

required a cooperative effort by academic and police 

personnel. Subsequently, the gradual increase in 

federal funds for research stimulated many more joint 

endeavors 0 

Social scientists, in particular, have greatly 

increased their contacts with police agencies--so much 

so that a conference was recently held to explore the 

nature of the evolving relationship. The report of the 

proceedings of the conference provides an excellent 

sunnnary of the numerous problems that have been encountered 

28 and the lessons that have been learned. The chie.f 

complaint repeatedly registered by the police who have 

been involved in these new relationships is that they 

are studied as "animals in a zooo; that academic studies 

909 
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have not been designed to assist them'in solving 

specific problems. The police see the academicians as 

interested merely in new data and findings that will 

910 

lead to publication and recognition in the academic world. 

They see themselves as harassed functionaries hungry 

for assistance in dealing with their overwhelming day-to­

day problems, but not receiving it •. It is true, of 

course, that much of the research that has been undertaken 

has been intended to serve the limited interest and 

objectiv.es of the researcher. Some.of it, more broadly, 

has been designed to develop insights and greater 

knowledge on major issues in the police field--but 

issues in which the agency under study may have no 

particular interest. Problems have arisen because some 

researchers have been less than candid regarding the 

utility of their efforts to the agency. In order to 

gain access to needed data, they have promised results 

that either turn out to have no practical value or in , 
some cases, do not even materialize. Others have been 

explicit in disclaiming any direct "payoff" for the 

agency. Still others never claim that their work 

~----~---- ~----
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will produce immediate benefits, but since they do not 

spell out clearly what they are doing, expectations 

develop and disappointment often follows. 

Poor communication creates other problems. 

Researchers, after making the initial arrangements fo'r 

'.their research, often 'tvork independent of the agency, 

, leaving the administration somewhat mys,tified and 

creating anxiety among those who are aware of their 

presence but unsure of their objectives. Academic 

researchers rarely involve the personnel of the agency 

in their research, which would by itself be an excellent 

training experience. Reports are frequently written in 

the Jargon of the researcher, which is difficult for the 

practitioner to comprehend, and little effort is 

typically made to provide the agency with a concise 

summary of the implications that the research may have 

for agency opel:'ations. 

The police have looked to the universities with 

the expectation that people more educated and more 

broadly gro'Uld~d than themselves should have better 

solutions to police problems, only to find that these 

911 
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are not immediately avai1ab1e o They quickly discover 

that the universities are not simply storehouses of all 

knowledge and all solutions to current problems, capable 

of delivering at a moment's notice. They also discover 

that the quality of academic work varies greatly.29 

For the universities to be helpful to the police, the 

two interests must engage each other. They must build 

a relationship over a long period of time, defining 

problems and working jointly tml7ard solutions Q Academics 

must become intimately familiar with the police and their 

needs. They should associate directly with a police 

agency and its personnel. And they must be willing to 

engage in applied research. The police, on the other 

hand, must become familiar with the tools and the 

capacities of the academics. 

A heavy responsibility for initiating this kind of 

relationship rests with the' police. If they hope to 

gain anything from the universities, they mus't begin by 

making a greater commitment within their respective 

agencies to inquiring into their own operations--their 

effectiveness as well as their efficiency. An interest 

912 
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in change and innovation pursued continuously and in 

sufficient depth will inevitably lead to th~ greater 

involvement of the universities. 

As alliances between the police and academics 

dev~lop, each partner will have to make allowances for 

.the different problems that the other faces. A researcher 

.who must meet specified con.ditions that restrict his 

inquiry or who fears that the asking of a question or 

the release of a finding will destroy his relationship 

with the agency will not wish to undertake such research. 

But likewise a police administrator who senses that 

research will be conducted in ways that will interfere 

with his operations, or that the results may be used in 

ways that unnecessarily create problems for him, will. 

understandably resist participating in it. 

In a number of places, a single faculty member 

in an established discipline or a small team of researchers 

has entered into a highly productive relationship with a 

I " 30 po ~ce agency. If initiative and support come 

from the police and if researchers from several disci-

plines are interested, such relationships can be expanded. 

A center within a university system could, by serving 

, ___ l 
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as a focal point, greatly facilitate interchange and 

stimulate additional work in the area. It could afford 

faculty the opportunity to work with police problems 

while maintaining a base in their home discipline. This 

would accommodate many academicians who have the 

1 f 1 " maJ"or contribution to the police Rotentia or ma(~ng a 

field, but who do not want to devote their careers to 

work in this one area. 

Aside from their potential for improving the 

effectiveness of the police through more research, 

universities--especially state universities--are 

uniquely equipped to disseminate research findings and 

general information to practitioners and others ,;vho 

might be concerned with police functioning. University 

extension services have aided many occupational groups 

to improve their capacity to function effectively and 

of the newest developments in thei~ to keep abreast ' 

fields. In any overall scheme for maximizing the 

benefits to be realized from closer contacts between 

the police and higher education, the role of the 

extension services should not be overlooked. 

.. , 
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The Relationship of Higher Education 

to the Development of New Leadership 

At the beginning of this chapter, it was noted 

that the earliest college offerings devoted to police 

studies concentrated on administration with the avowed 

, <,. purpose of preparing students to aSSllme administrative 

positions in police agencies. It is gradually being 

recognized that it makes little sense to train students 

exclusively for positions which are not available to 

them until they have served for years at the operating 

., level in a police agency. It is also being recognized 

that future leaders have a greater need for a broad 
. 

education that acquaints them with critical issues in 

the field than they have for courses in how to run a 

police agency. The biggest shift in point of view, 

hmvever, is in acceptance of the idea that police 

personnel at the operating level should have higher 

education. This reflects increased recognition of the 

,. importance of ~he offic~r's job; that, even though he 

is at the bottom of a highly structured organizational 

pyramid and may never advance any further, he is, like . , 

.;::, 

/ 



ch. 11 

t 

J I 

it 

l.!( 
f' , 

~-~--

the teacher and the social worker, an 'independent 

operative who relies more heavily upon his own qualities 

than upon directives communicated from above. This 

shift als~ reflects a resignation to the promotion-from­

within commitment in the police field; that future 

leadership will continue to be drawn from among those 

initially employed as office~s. 

In the light of these developments, then, what 

special role, if any, should the universities play in 

grooming. police leadership? For all of the reasons 

set forth in the earlier discussions, it would seem 

that a future leader in the police field should, first 

916 

and foremost, have the type of strong general liberal arts . 

education previously described. Indeed, the stronger 

the education, the more likely in my view that he will 

be equipped to fill a position of leadership. It 

follows that specialized training, relating to the 

issues in policing and the actual management of a police 

agency, should be built upon this base. Ideally, 

qualified practitioners, themselves college graduates, 

should have the opportunity to participate in full-time 

----~---------- ---------

" 

programs of advanced study of issues relative to 

policing, including the opportunity to become familiar 

with the techniques involved in carrying out research 

projects on specific problems. This could be accomplished 

by assigning students on an individual basis to study 

and work with faculty members having an interest in 

policing; by establishing university centers to study 

.police ~roblems, such as were proposed. in chapter 9; 

or by sending the students to one of the several graduate 

schools that the present state of knowledge and lirniteq 

resources in the criminal justice and police fields 

can sustain. Detachment from the day-to-day pressures 

of police operations, the chance to critique the field, 

and direct familiarity with carefully structured inquiries 

into specific problems can afford the practitioner an 

invaluable opportunity ~o sharpen his ability to handle 

his own administrative tasks. 

While this is an ideal arrangement toward which to 

strive, it obviously does not meet the irrnnediate needs 

for leadership set forth in chapter 9. For some years 

to come, leaders must be drawn from among officers who 

917 
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do not have a strong liberal arts experience upon which 

to build. Typically, the effort to meet the crisis 

in leadership has taken the form of short courses 

in management and in leadership, developed within 

police agencies or by some of the established police 

training programs that draw officers from around the 

country. These programs unders tandably refl'ect a 

desire to respond as directly and as efficiently as 

possible to the urgent need. But one gets the 

impression that however intensive the effort, 

instructional programs in leadership and management 

have a rather sterile quality when many of the students 

lack any depth of understanding regarding' the major 

substantive issues that are involved in the running 

of a police agency. The universities could help to 

alleviate this problem by strengthening these programs; 

they could develop training materials on substantive 

issues and train instructors in their use. Thus, while 

not compensating for the lack of a general education, 

the colleges ~nd universities could provide a better 

foundation for the more px'actically oriented management 
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schooling. A thoro"lgh ' ~ coverage of such issues as the 

natu:r:e of the polic<E~ ;tunc tion' I , po itical accountability 

of the pqlice, and the control of pol1." ce ~ conduct, for 

, exampLe, would sensitize future leaders to the factors 

,t,hat make the problems of directing a police agency 

distinct from those involved " 1.n running any other 

government agency or private business. 

919 

, 



) 

f-
\ 

f: 

~ t 
>.:; 
, I 

( 

!, #'J,\ , -".;, 

'\ 

ch. 11 

.. 

,-----

" 

Notes 

1. Albert Deutsch, The TroublE 'with Cops (New 

York: Crown Publishers, 1955), p. 122. 

2. In New York City, for example, more than 

half of the recruits appointed in June, 1940, had col~ege 

degrees. For a summary of the experience in that city, 

see Arthur Niederhoffer, Behind the Shield (Garden City, 

N.J.: Doubleday & Co., 1967), pp. 16-17. 

3. For examp~e, in a survey of police chiefs 

conducted by the IACP in 1968, only 15 percent of fhe 

respondents thought four years of college should be 

required for patrolmen. ' But 67 percent considered this 

an appropriate requirement for chiefs. Reported in 

Ch¥~~es Tenney, Higher Education Prog~ams i~ Law 
• --> 

Enfo'rcement and "Criminal Justice (Washington, D.C.: 

Government Printing Office, 1971), pp. 87-88. 

ch. 11 notes 
920 

.' 

(' 

o 

4. President's Commission on Law Enforcement 

and Administration of Justice, The Challenge of Crime 

in a Free Society (Washington;, D. C.: Gover,':lment 

Printing Office, 1967), p. 109. 

5. As reported by Deutsch, The Trouble with Cops, 

p. 213. 

6. Law Enforcement and Criminal Justice Education: 

Directory 1975-76 (Gaithersburg, Hd.: International 

Association of Chiefs of Police, 1975), p. 3. 

7. Law Enforcement Assistance Administration, 

5th Annual Report, Fiscal Year 1973 (Washington, D.C.: 

Government Printing Office, 1973), p. 119. 

8. From a computer printout, "Participant File 

Analyzer and Profile," dated 3/21/75, provided by the 

Office of Academic Assistance, LEEP System, LEAA • 

.1 

921 

H r 
I' 
" 11 
I' )1 



) 

,it 
, 
i-;.' 

( 

ch. 11 l1ot~s 

9. National Advisory Commission on Criminal 

Justice Standards and Goals, Police (Washington, D.C.: 

Government Printing Office, 1973), p. 369. 

10. Royal Commission on the Police 1962, Final 

Report (London: Her Majesty's Stationery Office, 1962), 

p. 9q,. 

11. Egon Bittner, The Functions of the Police in 

Modern Society (Chevy Chase, Md.: National Institute 

of Mental Health, 1970), p. 83. 

12. See, e.g., Charles B. Saunders, Jr., Upgrading 

the American Police (Washington, D.C.: The Brookings 

Institution, 1970), pp. 101-110; President's Commission 

on Law Enforcement and Administration of Justice, Task 

=F~o~r~c~e~R~e~p~o~r~t~: __ ~~~ __ __ The Police (Washington, D.C.: Government 

Printing Office, 1967), pp. 127-128; and Tenney, Higher 

Education Programs in Law Enforcement and Criminal Justice, 

pp~ 46-57. 

" .. ,. 
4~1 _, 

• ·fb 

ch. 11 notes 
923 

, , 
", 

See, e.g., Paul Chevigny, Police Power (New 

York: Vintage Books~ 1969), pp. 272-273; Solomon Gross, 

-"Higher Education and Police: Is There a Need for a 

Closer Look?" Journal of Police Science and Administra-

tion 1 (1973): 477~483; Norman L. Weiner, "The Effect 

qf Education on Police Attitudes," Journal of Criminal 

Justice 2 (1974): '317-328;:- Dennis C.Smith and Elinor 

Ostrom, "The Effects of Training and Education on Police 

Performance: A Preliminary AnalYSis," in The Potential 

for Reform of Criminal Justic~, ed o Herbert Jacob 

(Beverly Hills, Calif.: Sage Publications, 1974), 

pp. 45-81. 

14. Robert E. Ford, James Heeker, and Richard 

Zeller, "Police, Students, and Racial Hostilities," 

Journal of Police Science and Administration 3 (1975): 

97"14. See also, Weiner, "The Effect of Education on 

Police Attitudes." Recognizing that many of those who 

go to college study in vocationally oriented programs, 

he concludes that the educational level of police does 

not significantly affect their attitudes toward various 

ethnic groups. 



--------------~----------- ---------

I ch. 11 notes 924 

15. President's Commission on Law Enforcement 

t 
and Administration of Justice, The Cha11enge- of Crime 

in a Free Soc:.iety, pp. 107-109. 

16~ This case was filed in the United States 

District Court for the Eastern Dist:t:'ict of Virgin.ia in 

1974. The case was tried i.n April of' 1975, but a 

decision has not yet been rendered. 

t 17. Saunders, Up~radillg the American Poli_c~, 

pp. 81-92. 
~ -

18. Nat;iona1 Advisory COllnnission on Criminal 

Justice Standa.rds and Goals, Police, 'Fp. 370-371. 

19. Cited in Saunders, Upgrading the American 

Police, pp. 86-87. 

'\ 

.~ i\'.' ,- U" ',; 

.\" 

-. 

J 

.Q 

ch. 11 notes 925 
'. 

20. An example is the Chicago study as cited by 

the National Advisory Commission on Criminal Justice 

Standards and Goals, Police, p. 371. Interestingly, 

.in a recent Dallas study; officers receiving the lowest 

ratings were the more highly educated. M. C. Gottlieb 

and C. F. Baker, "Predicting Police Officer Effective'-

ness," Journal of Forensic Psychology, December 1974, 

pp. 35-46. 

21. Bernard Cohen and Jan M. Chaiken, Police 

Background a1aracteristics and Performance (New York: 

Rand Institute) 1972), ppo 20-21. 

22. Alexander B. Smith, Bernard Locke, and Abe 

"'Fenster, "Authoritarianism in Policemen Who Are College 

Graduates and Non-College Police," Journal of Criminal 

Law, Criminology and Police Science 61 (1970): 313-315; 

Alexander B. Smith, Bernard Locke, and William F. Walker, 

"Authoritarianism in College and Non-College Oriented 

Police," Journal of Criminal Law, Criminology and 

Police Science 58 (1967): 128-132; Alexander B. Smith, 

Bernard Locke, and William F. Walker, "Authoritarianism 
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in Police College Students and Non-College Students~" 

Journal of Criminal Law, Criminology and Police Science 

59 (1968): 440-443. 

23. L~w Enforcement Assistance A¢iminist;rat:ipn." .. , 

5th Annual Report, Fiscal Year 1973, .p .. 119. ' . 

24. For a discussion of this problem, see Saunders, 

Upgrading the American Police, pp. 100-1160 

25. For a sampling of recent arguments in support 

of this position, see American Bar Association, The 

Urban Police Function, Approv,~d Draft (Chicago: American 

Bar Association, 1973), pp. 47-53; Lee P. Brown, "The 

Police and Higher Education: The Challenge of the Times," 

Criminology 12 (1974): 114-124; lveiner, "The Effect 

of Education on Police Attitudes," p. 325. 

26. For an interesting case study of one university 

that methodically examined its appropriate role in 

providing education for the police, see Peter P. Lejins, 

~ 
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Introducing a Law Enforcement Curriculum at a State 

University (Washington, D.C.: G overnment Printing Office, 

1970). 

27. For a summary of some of the major research 

efforts in 'this period L . ,see awrence W. Sherman, "The 

Sociology and the Social Reform of the American Police: 

1950-1973," Journal f P l' ' 0- 0 lce Science and Administration 

.2 (1974): 256-258. 

28. Terry Eisenberg, Collaboration between 

Law Enforcement Executl'ves d . an Socla1 Scientists 

" 
(San Jose, C~lifornia: National Conference of Christians 

and Jews, Inc., 1975). 

29. A major problem is the bar'~age of . 
.L. questlonnaires 

that academicians send to poll'ce agencies. They are not 

only a tremendous imposition on police time. They are 

, 
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frequently poorly constructed and ref~ect little aw~reness 

of the complexity of police operations. It is often 

obvious to police that the data being collected will, 

by its v~ry nature, be meaningless when summarized. 

Since this is the only contact that many agencies have 

. with academics, the police develop some strong and, in 

my view, justifiably negative impressioris of academic 

research. 

300 The work of Morton Bard in New York City and 

in Norfolk, Connecticut, and the work of Hans Toch in 

Oakland are excellent examples. 

. , 
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Chapter 12 

Effecting Change: An Overview 

The ultimate objective of all efforts to improve 

the police is to increase their capacity to deliver 

high-quality se-r.'~}ices to the citizenry and to equip 

them to do so in ways that are consistent with and 

support democratic values. To accomplish this objective, 

attention must be given to long-neglected problems 

concerning the basic arrangements for policing in this 

country. In chapters 1 through 8 of this book, I have 

dealt with the numerous changes that are required both 

in these arrangements and in,our perceptions of the 

police function in order to align public expectations, 
. 

legal requirements, and police capabilities in such a 

way that it will be possible for the police to perform 

their assigned tasks more effectively. While work is 
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undertaken relative to fundamental problems, a more 

aggressive effort must also be made to fashion .individual 

police agencies that "are equipped--in their operating 

policies, in their leadership, in their staffing, and 

in their administration~-to carry out the peculiar 

complex responsibilities of policing in a free society. 

The 'changes that must be made in several of these areas 

are discussed in chapters 9 through 11. In this concluding 

chapter, it seems appropriate to reflect on how some of 

these changes might best be brought about. 

The Process of Change 

The rapid increase of public interest in the police 

that we have witnessed in the past decade has produced a 

plethora of proposals for change. Yet relatively little 

attention has been given to the actual process for 

effecting change--to the methods and techniques by 

which oft-repeated recommendations can be sI'ccessfully 

. 1 
l.mplemented • 
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Consistent with the focus of most reform efforts 

to date, the bulk of the experience we have had in 

actually carrying out major changes has involved the 

reorganization of police agencies. The individual 

efforts of such reform=oriented police executives as 

the late William H. Parker in Los Angeles and the late 

o. W. Wilson in Chicago have been widely publicized. 

Likewise, a number of accounts are available of 

the efforts of such chiefs as Robert J. diGrazia in 

Boston; Frank Dyson in Dallas; Charles R. Gain in 

Oakland; Robert M. Igleburger in Dayton; Clarence M. 

Kelley in Kansas City; Patrick V. Murphy in the four 

cities he served, including New York; and Donald D. 

Pomerleau in Baltimore. In the smaller communities, 

attention has been focused on the efforts of Victor I. 

Cizanckas in Menlo Park, California; David C. Couper in 

Madison, Wisconsin; and the late John Fabbri in Fremont, 

California. But no careful study has been made to 

integrate the experiences of these men and to analyze 

their successes and failures. A systematic review of 

937 

their efforts would give us much ~nsight on how to bring 

about change in the internal management of a police agency. 
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That we. identify most reforms in police operations 

T~:\th the administrator who initiated them is, in itself, 

significant. It reflects the widely held belief that 
~ 

change in the police, to the extent it is likely to 

occur , , is primarily the responsibility of the top 

police administrator. Import,l3.nt as it is to learn how 

internal change has been achieved by p.olice chiefs, 

the limited impact of reform effo~ts in the past has 

alerted us to the need for examining the complex 

process ·of change in much broader terms. It is now 

increasingly clear that lasting change requires, 

in addition to-the efforts of the administrator) 

the synchronized effo'rts of other forces in the agency, 

i.n the connnunity, and in the country as a whole. 

The role of these forc~~s becomes even more 

imp~rtafit as we concern ourselves with the basic 

problems identified in this book, such as the need 

for clarifying the police function, developing alterna-

tives to the criminal process, recognizing and structuring 

discretion, and improving systems for achieving political 

accountability and for controlling police conduct. 

. - ' 
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Stimulating and carrying out fundamental changes in 

these areas will require that police management, itself, 

play a somewhat different role than it has played in 

the past. The support of the police unions will be 

critical. And it will be essential that initiative 

be taken by a combination of forces external to police 

agencies-=especially the legislatures; administrators 

in local, state, and federal government; the courts; 

and the media. The role that universities might play 

has already been discussed in chapter 11. 

Thus, the process of change is not simply a strategy 

to be followed by a police administrator within the 

confines of his organization, but more broadly it 

requires action by a number of major forces in society, 

of which the police themselves are but one, who have a 

vital interest in the police function. Each of these 

forces has a unique potential for contributing toward 

resolving the basic problems the police now face, and 

each must play a critical role if this crucial arm of 

government is to be reshaped to meet more effectively 

the needs of our times. 

939 
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The Role of Police Management 

While not the exclusive initiator of change, the 

police administra~or remains a central figure in the . 

process of change, for it is upon him and through him 

that both the internal and the external forces of change 

exert their pressure. If police leadership is weak 

or simply not tuned in to the process of change, a 

tremendous vacuum is created. To the extent that the 

agency is pressured for change from external forces 

and from rank-and-file personnel, it gets buffeted 

about without adequate attention being given to the 

long-term interests of the community that should be 

represented by police management. 

In planning and directing change within the 

organization, the police administrator must be somewhat 

like the conductor of an orchestra, blending the 

variou~ elements of change in a manner that equips the 

total organization to perform more effectively. He 

940 

will err if, for example, he becomes totally preoccupied 

with mechanical improvements to the point that substantive 

issues are igno, red. But l-:k . . f . , ~,ew~se, even ~ new comm~tments 

" .... 

/' 

and new orientations are the heart of his program, he 

will have to devote considerable time to technical 

areas that he may consider mundane. He must develop 

an atmOsphere of change that permeates the entire 

. . ~ 
organ~zat~on, but which is managed in such a way that 

it is not diso'Lienting or overly threatening. Change 

tends to be self-generating, with forward movement and 

evidence of progress in one area stimulating and 

supporting movement in others. 

The police administrator must also be patient. 

A concomi.tant to recognizing the multifaceted nature 

of change is to acknowledge as well that change takes 

time. It is understandable that those committed to 

redirecting their agencies are often dissatisfied with 

the rate of progress and the resources and attention 

that have been applied to the task. But just as it is 

unrealistic to expect any lasting change by working in 

a single area, so it is unrealistic--after so many years 

of neg1ect--to expect quick results. When one considers 

how existing practices and orientations 'have developed 

and have been reinforced ove~ the years, it is absurd 

to assume they can be imraediate1y redirected. And yet 

large-scale national programs are expected to produce 

beneficial results in a year or two; specific projects 

, ",~ - -" -----.~--, "I 
I 

941 



I.. ch. 12 

( 

~" 
\ 

, " 

are expected to produce results in six months to a year; 

and newly hired police chiefs are commonly expected to 

accomplish major improvements in equally short periods 

of time. 

By its very nature, organizational change is a 

slow, difficult, and often painful process, some 

aspects of which cannot be artificially induced. It 

takes many months=-and sometimes years--to change 

attitudes, to develop competence, to shape operating 

philosophies, and to win support for a new approach to· 

performing old functions. Personnel ml1st be hired, 

reassigned, and, in many instances, retired. New 

leadership must be identified, trained, and developed. 

Studies must be conducted, and the effect that anyone 

change has on other aspects of department operations 

must be accommodated. ~~d even when outward signs may 

suggest that change has been successfully accomplished, 

time must be allowed for th~ l."oots of new policies and 

orientations to take hold. The fa5L1ure to allow a 

!,' sufficient period of "incubation" explains why some 

of the most ambitious efforts to alter the operations 

of a po1ic,e agency have failed over the long, haul. 

---- -------~ 
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The capacity of an administrator to effect change 

will depenct heavily on his ability to enlist the 

support of his personnel. Time after time in recent 

years, communities and the police field generally have 

rather naively had high expectations for a chief's 

I 
wt 

1m 

administration, only to have a crisis of some kind 

reveal, often to the chief's surprise, just how limited 

his support was within the agency. 

Clarence M. Kelley, who as police chief of Kansas 

City, Missouri, enjoyed the strong support of both the 

community and his personnel, gave a clue to his own 

success in effecting significant change in that agency 

when, in addressing the nation's police chief:s, he 

urged them to inculcate in their personnel, at all 

levels, "an attitude which encourages creative and 

innovative thinking. We need to encourage a perception 

of change as part of the t~inking process of the officer 

as he carries out his daily assigrunents.,,2 He added 

that specific changes, in his judgment, are not nearly 

as important as the efforts to build an organization i' 

capable of continuous change. 
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As discussed in an earlier chapter, rank-and-file 

police personnel whose functioning is 'to be changed' 

must themselves be involved in the process of change. 

The administrator must, as a minimum, keep his personnel 
~ 

informed of the nature of contemplated change and provide 

them with the information on which management bases its 

key decisions. Ideally, they should participate in the 

actual planning of change, for it is the rank and file 

of the organization who must actually carry out the 

procedures and the policies that are altered. Their 

lives are often most directly affected by change. And 

their support is essential if the changes are to work 

and to endure. 

Involving rank-and-file personnel in planning as 

well as execution is a difficult task, to be undertaken 

with great care lest people in positions of middle 

management see it as threatening their positions of 

authority in the organization. If personnel of all 

ranks are involved in bringing about change, much of the 

fear and tension associated with doing things new ways 

can be relieved; trust, confidence, and respect can 

be developed. Moreover, operating personnel have the 

.~-~--- --- ~------.--------
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potential for making a major contribution to improving 

the quality of policy decisions, given ·their familiarity 

with the most important problems of the agency--those 

that arise in the actual delivery of service to. the 

citizenry. The benefits seem particularly promising 

because communication regarding such matters has been so 

.. stifled in the past. The several proj ects previously 

cited that have involved police officers in planning 

department changes and in carrying out experiments 

appear to justify optimism (see chapter 10). Their 

significance extends far beyond their impact in the 

jurisdictions in which they were conducted. 

945 

In relating to the various external forces pressuring 

for change, the key role the police administrator must 

play is in articulating police needs. Police agencies 

have masses of information and vast experience which 

enable a chief to be among the best-informed and 

most-constructive critics of the almost unworkabl~ 

arrangements society has made for policing and of the 

community's response to social problems. Unfortunately, 

this information and experience have usually been used 

by chiefs in the past to support their own agencies, 

, 
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';n the traditional conflicts in rather crude fashion, ~ 

that erupt between municipal departments, the courts, 

and social agencies. 
its police management must use 

resources to initiate legislation, to contribute to 

informed public discussion of critical issues, and 

to formulate proposals for correcting basic faults 

in the current arrangements for carrying out the 

police task. 

The change-oriented administrator must have the 

cO'mpare his experiences with those of opportunity to 

other administrators who are similarly committed and 

who face similar problems. He needs to benefit from 

their successes and failures and to receive reinforce­

ment for the basic convictions that motivate him. 

This does not by itself require a new organization 

. G.reater use of informal networks or institut~on. 

can put such administrators in contact with one 

another without the limitations of a formal organiza-

tion. 

" 
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h 1 f h 1 · '. 3 T e Ro e 0 t e Po ~ce Un~ons 

Police employee organizations, after a long period 
, 

of time in which they were relatively dormant, have 

recently emerged as a critically important force likely 

to have a major impact on the direction in which the 

police field develops. They add an entirely new 

dimension, the voices of those actually engaged in 

day-to-day policing, to the already complex configuration 

of pressure groups that determine the form and quality 

of police service. 

The dramatic increase in the number of police 

unions can be attributed to several factors: long-

suppressed job dissatisfaction; the widespread feeling 

among police that they were imposed on in their 

confrontations of the 1960s;the firsthand observations 

by the police of numerous other employee and minority 

groups improving their position through collective 

action; and, as previously noted, the influx of young 

officers who have brought with them radically different 

attitudes tOv,~,ard authority and management.!j, As a 

,I 
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result of these factors, previously existing prohibitions 

against unionizat.ion have fallen by the wayside, 

statutes authorizing police to engage in collective 

bargaining have been ~nacted, and employee associations 

have been voluntarily recognized in some jurisdictions 

as bargaining agents for their members.
S 

Thus, an 

~ntirely new relationship has developed between the 

police and their employers. 

As the union movement has gained momentum, some 

police administrators and commentators on the police have 

sounded an alarm out of fear that the police will abuse, 

their new-found collective power. These voices often 

reflect many of the same concerns that had been for so 

long the basis of legal prohibitions against police 

, ' t' 6 un~on~za ~on. 
Others have concluded that unions are 

neither as threatening nor as powerful as they have 

been made out to be. 7 ,With regard to the impact 

unions are likely to have on the future development of 

the police, the division. of. opinio:J, is equally sharp. 

Some see the unions as the natural enemies of needed 

, . 
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change; as committed to protecting the hard-earned 
. . 

gains reflected in the status quo. 8 Others see the 

unions as a new and potentially dynamic force for 

positive change, especially a.s they press for a mor.e 

democratic police organization. 

Because the movement is so new, predicting the 

direction it will take is difficult. At' the moment, 

the situation seems very fluid, as both unions and 

ma.nagement struggle to fashion a working relationshipo 

The unions have .gained a great d 1 f ea 0 strength as they 

have concentrated their efforts on traditional areas ~ 

such as employee rights, where police management is 

r 
extremely vulnerable because of the working conditions 

described in chapter 10. 

Hanagement has been slow in its response. A good 

deal of time was wasted initially trying to avoid 

collective barga.ining and t~e need to recognize the 

unions. Most police administrators are now resigned 
-

to the existence of the unions, but they are often 

puzzled as to how to deal with them. H . av~ng'come up 

through the'. ranks at a time when no unions existed ". , 
they have had no relevant experience. Accustomed to 

949 
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viewing the police agency as a sanctuary safe from the 

" ';n which the police tend to numerous controvers~es ~ 

';n the 1a,rger community, police chiefs become involved ~ 

hav';ng to contend with tumult in.. their now comp lain 0 f ~ , 

950 

11 and they often see their unions--
organizations as we , , 

a force within the force--as their major adversary. 

The chiefs appear to be especially threatened by 

the extent to which the union might be driving a wedge 

between them and their personnel and is seeking to 

share in administrative decision.s that haV"e previously 

been management's exclusive prerogative. The ne t result 

is a radically redefined relationship that weakens many 

of the props qn which chiefs leaned in the past and, at 

the same time, makes a variety of new demands on them. 

In their comprehensive study of police unionism, 

"11 conclude that much Herv'ey A. Juris and Peter Feu~ e 

of what the unions have actually accomplished to date 

has been to gain ground in meeting the traditional 

of all unions for wages, hours, and improved concerns 

.-
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working conditions. Broader issues of change in operating 

policies and procedures have been touched on only 

incidentally, where the concessions made by management 

relative to wages, hours, and working conditions have 

curtailed management's freedom to use financial resources 

and manpower in other ways. Juris and Feuille also 

found that there was a tremendous gap between what the 

unions said they would do and what they actually 

accomplished. And they found that most abuses that 

surfaced--where the unions appeared to command inordinate 

power=-were a result of the tendency of unions to go 

outside. the ordinary channels for collective bargaining 

(by turning to individual city council members, for 

example) b'ecause management had been unable to establish 

a more rational process. 9 

These findings cau~ion against some of the totally 

negative assessments of the potential impact of the 

unions. And yet ample basis for concern remains. 

Substantive changes in the nature of police service are 

often heavily dependent on management's ability to 

change working conditions; so if a relatively minor 

951 



change in working conditions is challenged by the union, . 

a fundamental change in operating policies and procedures 

may be blocked. This means that management must sometimes 

. . 1 the unl..·on before changes can be effected. negotl..ate.Wl..tl 

Furthermore, a union might take a strong stand regarding 

a whole range of important value-laden issues that are 

raised by substantive change, but which are not tradi­

tionally subject to the collective-bargaining process. 

These issues must be debated and eventually resolved 

in the larger political forwm, but the union is likely 

to establish itself as a creditable .adversary to 

police management and even to civilian authority in 

this forum. 

Of cours.e, any association of police officers, 

whether or not it is a union, can take a positi.on on 

an issue like gun control or civilian review of police 

conduct. As Juris and Feui11e point out, police rank 

and file would oppose certain policies even if unionism 

10 and collective bargaining were outlawed. But the 
ii 
I-

when expressed through a union, i~ a police position, 

more potent one. The strength a union derives from 

bargaining on bread-and-butter issues contributes to 

952 
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its strength as a voice on broad policy issues, and, 

in reverse, the strength the union acquires through 

its success on these broad issues reinforces its 

strength in bargaining. This is true no.t only in the 

eyes of the employees themselves, but in the eyes of 

the legislators, city officials, and the public, whose 

opinions the union may seek to influence. This is an 

important distinction between unions and nonbargaining 

associations. 

What specifically are some of the broad policy 

issues of concern in police reform upon which the 

unions are likely to take a stand? They will include 

the major issues raised in chapters 1 through 8 of this 

book. Police unions will almost certainly express 

themselves and attempt to exert major influence when 

a community, in one way or another, starts to define 

police objectives, to modify or expand the police 

function, and to create alternatives to the criminal 

justice system (see chapters 2-4). They are 

bound to become involved when police agencies move to 

structure the discretion of their personnel: such as 
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the am.ount .of f.orce an .offl·cer may h use;' t e c.onditi.ons 

under which a specific law is t.o be enf.orced; the 

criteria fer making a physical arrest as .opp.osed t.o 

issuing a citati.on; .or the manner in which dem.onstrations 

are t.o be handled (see chapter 5). Atldthe uni.ons will 

obvi.ously play an active r.ole as attemptl,~ are made to 

create mere effective ways in which' to direct, review, 

and c.ontr.o1 p.olice cenduct and te deal with pelice 

cerruptien (see chapters 6-8). Efferts te 

impreve the caliber .of beth police leadership and pelice 

persennel threugh techniques such as lateral mevement , 
standards te be empleyed in hiring and training new 

recruits, and pregrams fer recruitment .of minerities 

and fer higher educatien will cencern uniens net .only 

for their bread implicatiens but fer their specific 

relevance te wages, heurs, and werking cenditiens 

(see chapters 9-11). _ 

As te alIef these issues, the fear is cemmenly 

expressed that the uniens will censi.stently'adept an 

.ultracenservative pesitien; that they will eppese all 

change in the directien that refermers have advecated. 

This is the basis .of mest current concern r,egarding the 

rele .of uniens as it relates te pelice imprevement. 

This cencern is net unfeunded, fer indeed the 'mien 

pesitien almest always reflects a cemmitment te leek 

eut--first and feremest--fer the shert-term jeb-related 

11 
interests .of its members. Semetimes this censerva-

tive pesitien is magnified because the union alse 

reflects the deeply held ideelegies .of the pelice 

subculture--the articulatien .of which helps pelice 

uniens te win suppert. 

The uniens' efferts te pretect the shert-run 

interests .of their members shews up with special clarity 

in the pesitien they have assumed regarding precedures 

intended te increase the effectiveness .of existing 

centre1s ever pe1ice cenduct. Stephen C. Halpern 

decuments the intensive effert made by the pe1ice unions 

in Baltimere, Philadelphia, and Buffalo te shield 

pe1icemen frem effective review, neting that the uniens 

in these cities hB:ve further a.1ienated the pe1ice frem 

th .. 12 e cltlzenry. And William pQ McCarthy, fermer first 

deputy cernnissiener in New Yerk City, describes the 
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resistance of the unions to dealing aggressively with 

the problems of corruption. 13 Whereas the motivation 

of the unions in these situations is obviously one of 
t 

protecting their membership, the position of union 

'leadership on other issues may be motivated primarily 

by a strategy to deal with management or even their 

own members. It is in this context that these leaders 

make public statements that on the surface sometimes 

seem outlandish. 

Will the prevai.ling positions of the police unions 

on the broader issues of police reform (that are not 

bargainable) solidify and grow stronger, or will they 

change? Some change may occur in the long run if 

management succeeds in altering recruitment standards 

and thereby changes the base from which the union. draws 

its membership. But for the foreseeable future, it is 

unr€!~listic, in my view, to expect the union leadership 

to ~~ork actively for the kind of changes in the form 

and quality of police services advocated by those 

" 
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I 
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currently critical of police operations. By the very 

nature of their job, union leaders, elected by their 

constituency to serve their needs, must be political. 

They must place the interests of their members above 

the goals of p,olice reform. And while they may dl~velop 

the capacity to influence the attitudes of their member.s 

on specific issues, they·cannot--unless they develop 

enormous power--affQrd to stray fay' from representing 

the opinions of the majority of their members. Thus, 

on matters of police reform, the union leadership will 

almost always be reacting to management proposals. 

And the position a union will take will depend heavily 

on the ability of management to relate to the union 

957 

and on management's own position regarding needed change. 

If manage~ent takes a consistently hard line toward 

the union, one can expect a more militant and less 

cooperative form of union leadership. 

The police administrator committed to improving 

police services must, therefore, con~unicate openly 

with the union; airing common grievances, obtaining 

~eedback on administrative policies, and--while respecting 

; 
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the need of the union for independence-~exploring ways 

in which the union and management might work for common 

goals beneficial to both. He must not be afraid to 

consult the union and involve it in important department 

decisions, but he must retain for himself ultimate 

control and authori~y. 

A cooperative attitude, however, ought not dilute 

the administrator's role as an initiator of change, for 

it is incumbent upon the chief, as a representative of 

t 
community interests, to press hard in all of his rela-

I ' 
\ ' tionships with the unions for an enlightened approach 

to policing. If he fails to do so, it is unclear who 

will. That ~s one reason why it is so essential that 

the chief be represented at the. bargaining table, along 

w:ith those representatives of municipal government who 

are primarily concerned with the financial aspects of 

bargaining. And that is why it is so important that 

the chief himself have as his foremost goal the 

development of a system of policing that is both 

fair and effective. 

.'J! 
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More opportunities exist for undertaking changes 

that would benefit both management and' the unions than 

may initially appear to be the case. Many of the 

fundamental problems identified in the earlier chapters 
~ 

adversely affect not only the quality of police services 

but the individual officer as well. Alternatives to 

the criminal justice system, for example, could, if 

properly deSigned, result in a higher quality of police 

service; a reduction in the work load on the police 

officer; and a greater sense of satisfaction for the 

officer in the results that are achieved. In like 

fashion, much of the stress currently built into 

policing could be reduced and other working conditions 

improved if the conflicting demands with which each 

officer must deal were even partially resolved--if, 

for example, the officer's function is clarified; the 

limitations under which he operates are more widely 

acknowledged; specific grants of authority and addi-

tional resources are supplied; the discretion he must 

exercise is recognized; and if appropriate allowance 

is made for the risks he must occasionally take. 
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Iridividua1 officers stand to gain as well in 

prestige and monetary compensation from the increased 

recognition of the importance and complexity of the 

officer's job that is bound to result from addressing 

the fundamental problems in the field. In 1975, the 

ratrolmen's Benevolent Association in New York City 

sought to break the pay parity of police officers and 

, t firemen and to increase further the existing 10 percent 

differential above sanitation workers. The arbitra-

" I 
1 
f 
I. 

tion panel appointed to rule on the demand decided ~ 
\t against the PBA, contending that the day-to-day work 

of the typical police officer in the city had remained 

I . 
I 
t, 

J' 

generally the same in recent years. But the panel 

made some interesting observations in suggesting 

circunlstances under which a higher pay scale for 

police officers would be appropriate: 

Evidence before the Impasse Panel persuasively 

showed that the best qualified and most 

conscientious members of the modern big city 

police force may be called upon for a broad 

range of duties which demand not merely 

,.'" 
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stamina, patience, and courage, but also an 

increasing measure of'imaginative resource-

fulness, sociological and psychological 

insights, and communications skills. If 

and when the police officers represented 

by the PBA are shown typically to be 

responsive to and reflective of these 

greater demands, the suitability of present 

salary scales may well be drawn into question. 14 
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It follows frem these observations that the unions do 

themselves a disservice when they take a position on 

administrative proposals that commits them to reinforcing 

and perpetuating the public's concept of the police job 

as a simple task requiring a minimum of knowledge, 

experience~ and skills. 

The Role of External Forces 

Externa1'pressures for change in the police can 

take various forms, from legislation and large-scale 

government programs down to expressions of opinion by 

. . ,. 
F, 

/ 

the individual citizen on how police handle a speci£"ic 

incident. And they can vary in tone from the formal 

requirements of courts and legislatures and the militant 
\. 

demands of citizen groups to the persuasion, coaxing, 

,~ncouragement, and assistance of government agencies, 

private foundations, research organizations, and, of 

course, the citizenry. 

The Media 

The media-~radio, television, and the press=-exert 

enormous influence over the form and quality of police 

service. Television probably impacts the most--not 

through its news coverage, but through the high 

percentage of its prime-time programming that is 

devoted to police shows. To the extent that these 

programs portray policing in an unrealistic manner--

as consisting almost entirely of intriguing and 

invariably successful efforts to identify and apprehend 

dangerous offenders--they are probably most responsible 

for perpetuating the myths of policing and estab1ish-

ing expectations of police agencies that cannot 

possibly be realized. 
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With this steady diet of police shows being fed 

~t ~s all the more incumbent on the media to the public,..... ..... 

to cover actual events relating to the police in a 

balanced and intelligent manner. The public heavily 

depends on news reports--especia11y by the press--for 

their understanding of any issues relating to the 

p'olice that may arise. Public attitudes and the 

pressures that the public bring to bear on the police 

are strongly influenced by media coverage. The police 

are equally dependent on the media. They tend to 

. 1 to criticism· respond directly and sometimes excess~ve y 

from the media, whether explicit or implied. They do 

this because they realize that their image is largely 

determined by t e ..... h marIner ~n which they are represented 

to the community. It follows that if media coverage 

. d reflecting an awareness of the is sopbist~cate , 

importance and complexity of police operations) public 

d arld the pressures exerted understanding is increase 

h b th public and by the media, on the police, bot y e 

will support a more enlightened approach toward policing. 
',";" 

But if the media la~k this awareness, they can be a 

major impediment to change. 
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In many situations an alert press, committed to 
. . 

fairness and integrity in government, has pressured 

aggressively for police reform. Indeed, much of 

what has been accomplished in modernizing police 

operations in this country is attributable ,to newspaper 

inquiries and coverage-~to the work of investigative 

. reporters who have described corruption, other forms of 

wrongdoing, and mismanagement of police agencies. The 

recent experience relative to corruption in New York 

City affords a good example. The city administration 

and the poliCe department were forced) over great 

reSistance, to endorse an intensive inquiry into 

corruption because of the pressure generated by the 

investigative reporting of David Burnham of the New 

York Times. IS The Knapp Commission investigation, 

which followed, brought about major changes in the 

New York City Police Department, and the coverage 

given the investigation produced a wave of conce1~ for 

corrupt practices in police agencies across the 

country. 
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Routine daily coverage of police business, by 

contrast, caters to a low common denominator of public 

understanding of policing. For the mo~t part, it. 

focuses upon the more sensational incidents police handle, 

such as major crimes, violent disturbances, and 

emergencies. The police beat is often covered by the 

newest reporters, as part of their training. Policy 

issues that arise in the running of a police agency 

are usually secondary to crime news, and it should not 

be surprising, therefore, that many issues are ignored 

and those that are covered are often reported inadequately. 

Simplistic stereotypes of the police role are constantly 

reinforced. It can be extremely frustrating for ~ 

police administrator to attempt to communicate with the 

public regarding complex changes in police operations 

if he must do so through a police reporter who views 

policing in a traditional way and whose only_real 

interest is in the sensational or the technologically 

intriguing aspects of police operations. 

The media could have a much more constructive 

influence on police functioning if they recognized, 

. -' 
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first of all, how potent a force. they really are. To 

meet their heavy responsibility in reporting police 

business, they mus't appreciate that covering administra-

tive issues requires a radically different approach 

than covering street events. Routine reporting of 

administrative actions, or disinterest in such actions, 

perpetuates police practices that perhaps should be 

questioned. And portraying much-needed but complicated 

changes in simplistic terms can make them sound unneces-

sary or even foolish, depriving them of public support 

and thus preventing them from being carried out. On 

the other hand, informed inquiry--in the best traditions 

of journa1ism--into such actions and changes can 

contribute immeasurably toward alerting the public to 

important policy issues. Improving the quality 

of coverage of police matters by the media holds 

tremendous potential for.improving the police. 

The Municipalities 

Municipal officials--mayors, city managers, city 

council members, and police boards and comrnissions--

'f) ,come closest to being the formally designated watchdogs 

, 
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of police operations. Tney are also c1os~st, in proximity, 

to the police and their problems. These factors 

together give them tremendous potential for influencing, 

for better or for worse, the directions in which the 

police develop. As detailed in chapter 6, they have, 

unfortunately, abdicated many aspects of this role, 

with the result that citizens have had to seek other 

means to reach the police. I set forth in that chapter 

various methods for correcting this situation and for 

giving new meaning to the concept of local control of 

police operations. 

Recent events have forced mayors and city managers 

to take a much greater interest in police operations. 

Such organiz~tions as the National League of Cities, 

the National Association of Counties, and the Interna­

tional City Management Association, in response to this 

interest, have operated training programs financed out 

of LEAA funds which, though. modest, are designed to 

equip municipal executives to deal more effectively 

with the issues that arise in policing. 

'.- I 
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The impa.ct that municipal government can have was 

recently illustrated in Los Angeles when, upon assuming 

office as mayor, Torn Bradley requested a newly appointed 

board of police commissioners to review the intelligence-

gathe'ring functions of the Los Angeles Police De.partment 

tha.t relate to public disorders. The board met with key 

members of the police department for more than a year, 

reviewing all existing practices and focusing particularly 

on the criteria to be employed in determining the 

circurnst~nces under which a record should be maintained 

of the activities of individuals and organizations. 

The review resulted in the removal and destruction of 

1,890,000 cards that had been entered into the files 

since they were first established in the 1920s;; it 

produced a drastic reorientation in operating polici,es 

in which the emphasis was shifted from a concern with 

people who held certain ideas to a concern with those 

who commit or threaten to commit criminally disruptive 

acts; and it resulted in adoption of detailed 

guidelines covering the collection, storage, and 

dissemination of intelligence information and a 
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d f d · t· 1· . h 1 16 proce ure or au 1 lng comp lance Wlt tlem. The 

police department then published its policies, inviting 

the public to comment on them at hearings called for 
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what they wanted to do on their mvn, but could not 

attempt in the face of internal resistance. The net 

result sharpened the capacity of the Los Angeles Police 

Department to function in this area and provided the 

the purpose. community with cause to have added confidence in its 

The case offers a classic illustration of a situa- police. 

tion in which citizen concern, expressed through a mayor The financial plight of local governments is now 

and a board of police commissioners, along with an among the major factors accounting for greater invo1ve-

awareness of court actions initiated in other jurisdic- ment of local officials in police matters. The need to 

tions, pressured a police agency into reviewing reduce expenditures has forced mayors, city managers, 

long-standing practices in a highly sensitive area of and city councils to examine more carefully the nature 

their operations, engaged the agency in a rethinking of police operations in order to make difficult choices 

of those practices (which necessarily involved it in in reducing services. Distasteful as it is for all parties, 

confronting and balancing many conflicting interests), the process nevertheless can serve as an effective vehicle 

and produced greatly refined procedm:es that are much for reviewing old programs and practices and for setting 

more consonant with the role the police should play in priorities in areas in which none h~ve previously been 

a free society. That t~ese new procedures were subse- setD As discussed in chapter 6" this greater involvement 

quent1y shared with the community made the achievement of local officials in polioe matters could have negative 

even more significant. While some members of the agency effects. It could put pressure on police administrators 

may have been irritated--at least initia11y~-by the to engage in practices that are based upon simplistic 

intrus.ion .into its. operations, others may have welcomed notions of the police function. What happens will 

the external pressure as a justification for doing depend in large measure on the capability of the police 

t·, 
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and especially on his ability to acquaint administrator, 

city officials with some of the intricacies of police 

operations. 
I, 

.The State Goverrunents 

State goverrunents played a minimal role in matters 

affecting local policing until passage of the Omnibus 

f 1968 As noted in chapter 6, Crime Control Act 0 . 0 

there was a period when some local police agencies 

d t trol and vestiges were actually placep un er sta e con, 

"11 b f uld A number of of this arrangement can st~ e -0 I • 

states had for some time provided several services to 

1-tke the pooling of arrest and identifi­local policing, .J.. 

catioq records, the collection and publication of crime 

and a±rest data, and the provision of crime-laboratory 

services. Some also established minimum requirements 

for basic training, and a few actually furnished such 

"" 17 
tra~n~ng . 

With their new responsibility to serve as a conduit 

for federal funds added to their inherent authority to 

legislate in areas :~irectly affecting local police, the 
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states are now in a position to exert a much greater 

influence over municipal police agencies than they have 

exercised in the past. Should they be more active? 

And, if so, along what lines? 

Admittedly, the whole ,notion of greater state 

~nvolvement in fashioning police service is complicated 

because there is usually so little that 'state govern-

ments can do, aside from using their legislative authority, 

to relieve the severe and unique problems from which the 

larger cities suffer. That is precisely why local 

governments have been assured, under the provisions of 

the Omnibus Crime Control Act, that they will receive 

an appropriate proportion of the funds that are available 

and that they will have a voice in determining how 

these funds are to be used. 18 
This provision was 

intended to make progress possible in major urban 

centers that have the benefit of enlightened leader.ship, 

even though the state government is not equally 

enlightened. But the larger municipalities .continue 

to complain that they do not receive their. appropriate 

share of the funds and that the use of the funds they 

do receive is unduly restricted. Where state standards 
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and goals are higher than those applied in .the munici­

pality, the pass-through arrangement--despite the 

complaints of the municipalities--seems to have prevented 

the states from improving local police by using their 

limited authority over spending. 

When grappling with the complexities of state and 

local relations in police matters, it is instructive 

to note the seemingly smooth working relationship that 

has been developed in England over the years between 

the national government and local authorities. 

police are essentially directed and controlled 

The 

at 

the local level. But Parliament maintains a continu-

ing and vital interest in the overall quality of 

. It ~nvestigates maJ'or problems that police serv~ce. ..... 

arise, defining its expectations by the very nature 

And ~t provides, through the Horne of its inquiries. ..... 

d f contro ls, funding, and .staff support Office, a bIen 0 

that has contributed in many. ways to upgrading police 

operations. It has, for example, established regional 

training facilities, created the Police College, 

facilitated lateral movement, and sponsored research 

. The arrangement also of value to all local agenc~es. 

.-
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accommodates the unique problems of London by including 

the Metropolitan Police in. some schemes and exempting 

them from others and by capitalizing on the size and 

capacities ,of the Metropolitan PoLice when they can 

be of service to smaller communities 'J To apply this 

mbdel a.t the federal level in this country ~qould 

entail many problems, but ,it is in some respects worthy 

of emulation within individual states. 

Given the prolifel:-ation of small agencies in this 

country, the states are in a unique position to furnish 

services and forms of support of the sort that these 

974 

agencies cannot provide for themselves, while encouraging 

them to vary according to the character and needs of 

their localities--thereby helping to make the concept 

of locally controlled police a more viable one. The 

current trend, made possible by newly available federal 

funds, to do much more to support and oversee training, 

to maintain records, to provide facilities for the 
. 

analysis of physical evidence, to lend state-police 

personnel, a.nd to provide legal counsel contributes 

to this end. It should be encouraged and expanded. 

The states, in collaboration with the larger cities, 
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can take the initiative in working out arrangements 

whereby highly specialized police personnel (such as 

those assigned to the investigation of organized crime) 

can assist the smaller agencies when they must deal 

with problems which they are not equipped to handle. 

, , Beyond these services" however, many of ,wbich are " 

now offered, the states -could .be much more aggressive in 

contributing to basic changes in the police. Elaborate 

programs have been established in the training area, 

but with primary emphasis upon their form and relatively 

little upon their content. The states would be 

justified, on the basis of appropriate citizen input, 

in using training as a vehicle for challenging tradi-

tiona I approaches to police functioning. And they could 

benefit a great deal from assuming more initiative in 

developing police leadership--by providing training 

and by facilitating, as suggested in chapter 9, th~ 

lateral movement of police officers within a state. 

The states have a role 'to play, though.at a less 
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ambitious level than the federal government, in sponsoring 

research and in planning new and better ways to improve 

. -' 
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the quality of police service-. The sma.ll agencies do 

not have the in-house capacity to design experiments, 

the funds to finance them, or the know-how required to 

evaluate them. Yet there is frequently support for 

experimentation among the leadership and personnel of 

these agencies that one does not find in larger juris-

,j dictions. And the middle-size· cOl1ID1unities, in particular, 

afford good laboratories for testing ne,v approaches to 

old problems that might produce results applicable to 

large cities as well. The staffs of the various state 

planning agencies are currently involved in planning, 

but in a veJ':y limited fashion. Their involvement 

consists, for the most part, in developing annual 

spending priorities. It is then up to the local . ' 

agencies to request funds, and the state staff typically 

devotes the rest of its time to processing these requests 

and, subsequently, to monitoring the approved expenditures. 

The allocation of funds obviously affords an 

excellent opportunity to shape the overall development 

of not only the police, but the total criminal justice 

o system. But, under current practices, these allocations 

are often made to finance the replication of existing 
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programs of questionable value. If the state planning 

councils--or some other agency of state gov~rnment--

were to build a staff that could work in a very 

intensive fashion with those local agenci2s that want 
'. 

to experiment with new approaches to policing, the 

necessary expertise in research design could be 

developed over a period of time~ various experimental 

projects could be conducted, and the results could then 

serve as a basis for more creative utilization of the 

federal funds channeled through the state. 

Largely untapped is the inherent role that state 

legislatures can play in contributing to improved policing 

by-re'\~orking basic legislation relating to the police. 

Consider, for example, the potential impact of a statute--

and the public debate that ';V'ould most likely precede 

its enactment--that redefines police responsibilities; 

or the value of legislation that replaces the full= 

enforcement statutes with more realistically dral;vu 

provisions that recognize the need for police discretion 

and hold the police, as an administra.tive agency, 

responsible. for the manner in which it is exercised; 

or the value of legislative inquiries that explore the 

. -
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desirability of various alternatives to the criminal 

justice system and the legislation that might be 

enacted to establish such alternatives. And, of course, 

legislatures can always contribute positively to police 

functioning by removing from the statute books, or by 

modifying, the many laws that are in their current form 

unenforceable . 

As the states take an increasingly active role in 

matters affecting local policing, the great danger 

overall is that they may do so without giving serious 

attention to what specifically should be the nature of 

their contribution. The results could be negative if 

the states act in ways that reinforce and perpetuate 

the myths and questionable practices that now prevail. 

If the states raise all police agencies to some minimum 

standards, they will have made a contribution, but of 

a limited nature. State governments can contribute· 

most effectively by marshaling support for a fuller 

.recogni'tion of the importance and complexity of the 

police function and tra.nslating this support into 

legislation and programs aimed at redu.cing the conflicts 

within the police task, thereby increasing the capacity 

of the police·to meet their varie<;1 responsibilities • 
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The Federal Government 

While most distant and purposely insulated from 

t direct involvement, the federal government has had more 

of an influence on municipal police agencies than is 
. 

generally recognized. The FBI has been, over the years, 

a potent force in shaping the form and orientation of 

'local policing--through its training programs, the 

services it renders local police, and the information 

f j and services it elicits from them. Other federal 

law enforcement agencies have played a similar, 

though lesser, role. Events during the turbulence of 

the late 1960s demonstrated that the power of the United 

States attorney general can be enormous. When John 

Mitchell replaced Ramsey Clark in that office, for 

example, the signals that were sent out produced a 

dramatic shift in local policies for dealing with 

massive conflict. 19 With the creation of the Office 

of Law Enforcement in the Department of Justice in 1965, 

and its successor, in 1968, the Lmv Enforcement Assistance 

Administration., the federal government--through a rapid 

expansion of support for research, training, and 

equipping police agencies--became much more formally 

and directly involved in matters affecting local police. 20 

--~--~ --~-- ~---------------
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The federal government's role has grown primarily 

f 
. 21 

out of a concern -or crlme. In establishing LE&~, 

for example, Congress justified the legislation on the 

grounds that the "high incidence of crime in the United 
l 

States threatens the peace, security 'and general welfare 

·of the iiation and its citizens.,,22 The FBI training 

'programs have also been crime oriented, reflecting the 

concern of the sponsoring agency. In practice, however, 

neither the LEAA nor the FBI has defined its program 

so narrowly. LEAA and the planning agencies responsible 

for administering LE&~ funds at the state, regional~ 

and local levels have fu.nded many projects which, in 

isolation, appear to have little to do with serious 

crime. The program administrators are close enough to 

police functioning to realize that improving a police 

agency in ahlost any fashion has some potential impact 

on the capacity of the agency to cope with crime. But 

they are sensitive on this point, often taking extra 

care to show the relationship of a project to crime 

in the event that those judging the project will not 

recognize the interdependence of various aspects of 

police functioning. In its training programs for local 

police, the FBI has recently been moving miJay from a 

980 I, 
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narrow focus on crime, giving incre?sing attention to 

those aspects of the municipal police function that 

make municipal policing s'o radically different from 

policing at the federal level. 

Should this movement be encouraged and given formal 

endorsement and support? Is the concern with crime the 

only justification for federal involvement in programs 

relating to municipal police? Or does the federal 

government have a broader role,in improving the police 

as a critically important institution in our society? 

In my own view, the federal government does have 

a major responsibility to assist local and state govern­

ments in building a form of police service in this 

country that is locally controlled and uniquely equipped 

to meet the peculiar needs of our society. This type 

of commitment would not increase the authority of the 

federal government oV'er local police matters. Nor 

would it reduce the federal government's present role 

in assisting local poiice in combating crime. It would 

simply place this function in .a broader context. It 

would' recognize that what local p.olice do in coping 

' ........ 
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with crime is only one of the tasks of the police; and 

that strengthening local agencies that 'are created to' 

deal with crime is, in the long run, one of the most 

effective means by which to cope with crime. Independent 
~ 

of these considerations, however, the federal govern-

ment has a very direct stake in helping to improve 

local police agencies because of the role that local 

police must play in upholding democratic values and in 

protecting our democratic system. 

Such a stance has many practical implications. It 

would give a new sense of purpose and direction to some 

existing federal efforts, such as the program supporting 

college education of present and future police personnel. 

It would provide a firmer basis for federal involvement 

in new programs, such as that advocated in chapter 9 

to facilitate lateral movement of police personnel. 

It would justify continuous--rather than one-shot--

funding and the establishment of permanent programs to 

develop police leadership. And it would warrant a. 

heavier and more explicit commitment to sponsoring 

research on all aspects of the police function. 
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Why these areas and not others? Because they are 

areas well beyond the capacity of almost all local 

jurisdictions and most states, in which concentrated 

high-quality work has the potential for producing 
-

results that will benefit the entire nation. For 

example, while it is important that police agencies 

develop their mm. capacity to conduct research and that 

their personnel participate in experiments, it is fairly 

obvious that all of the needs for research in the police 

field cannot be met by operating agencies. Some forms' 

of research are simply too costly for a single jurisdic-

tion to undertake. The expected return to the jurisdic-

tion may not be sufficient to warrant funding out of 

tight operating budgets. Moreover, if local funds are 

used, the agency is usually under tremendous! pressure 

to produce positive resul'ts even though it is in the 

nature of true experimentation that some efforts will 

fail. Beyond this, for research to be of value, 

simultaneous projects must often be conducted in several 

different jurisdictions in order to compare 'results. 
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The Kansas City, Missouri, and the Sa~ Diego police 

departments would most likely not have been able to carry 

out the major experiments in which they have engaged in 

recent years were it not for the heavy financial and 

staff support from a national organization, in this case 

the Police Foundation, and for the flexibility with which 

these projects were administered and jointly evaluated 

by the departments and the foundation. Both experiments 

have produced findings that will have a marked impact 

upon the development of police service in this country. 

LEAArs National Institute of Law Enforcement and Criminal 

Justice has the potential for financing similar experi~ 

ments, but its efforts to date appear to have been 

seriously co~strained by pressures to spread limited 

funds thinly among many programs in the broad spectrum 

of criminal justice; by a desire to complete projects 

and thereby produce specific results in a short time; 

and, perhaps most significantly, by the absence of 

a sufficiently large community of researchers with 

the interest, the ideas, and the competence to carry 

out promising work. An exception to the commitment 

to short-term projects is NILECJ·s sponsorship of the 

984 
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response-time analysis study now under way in Kansas 

City, Missouri. That the institute is uniquely equipped 

985 

to perform continuing functions of great value to policing 

by virtue of its beiug a central agency serving the needs 
'. 

of the police and other agencies in the criminal justice 

system is demonstrated by the testing it has conducted 

in technological areas; by its identification of exemplary 

projects and the procedures it has established to 

disseminate the results of these projects; and by the 

arrangements it has made to serve as a clearinghouse for 

published materials on crime and the criminal justice 

system. 

The major action projects directly financed by 

LEAA, as distinguished from the research program,' 

have had a somewhat schizoid character to them. Attention 

has focused on some areas, only to shift abruptly to 

others, and then again, with equal speed, to still 

others. Critics of both government spending and police 

reform are constantly pointing to the waste inherent 

in some programs as they urge support for others. 

rtlis continuous change of focus results from several 

factors: the unusually keen competition among 
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long-neglected needs, the sense of urgency in meeting 

accumu ation of experience these needs, and the gradual I 

in how best to satisfy them. It also reflects the 

frequent change in administration of LEAA / , uncertainty 

as to ultimate goals, and disagreement on how the 

~nvestment of limited financial resources and htunan 

talent might do the greatest amount of good. And, in 

part, the frequent change in direction is attributable 

to political judgments that were rather naively intended 

to produce quick dramatic results (e.g., a reduction 

in the crime t) b ra e, ut more often produced only the 

embarrassing realization that the expectations were 

unrealistic. 

The heaviest criticism of LEAA has been directed 

at the proportion of their l~esources devoted to 

technological improvements-·-the actual purchase of 

communication de . h' v~ces, ve ~cles, helicopters, weaponry, 

computers, records systems, and the like. The initial 

emphasis upon technology is ~nderstandable. -Many of 

the leaders in the oolice f' ld r ~e and those who defined 

its needs had, for e ' y ars pr~or to the creation of LEAA, 

viewed technology as the answer to the problems 
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they considered of greatest importance. Moreover, the 

gadgetry of technological improvements holds a certain 

fascination and dramatic appeal for large segments of 

the public; it feeds the "Dick. Tracy" concept of what 

policing is all about. Investment in technological 

improvements has been used by some police agencies and 

by state planning agencies as a way of avoiding more 

,a: difficult problems. Unfortunately, the justifiable 

criticism of the disproportionate attention given to 

technological aspects of policing has, in some situa-

tions, made it difficult to support the development and 
( , 

acquisition of technology that is essential in order 
" 

to implement more fundamental changes in police 

operations. 

The evaluation of federally sponsored programs 

and constant reassessment of priorities are crucially 

important tasks. But in trying to meet criticism and 

set priorities, some have concluded that if a program 

does not deserve top billing, it deserves no support 

whatsoever. The simple truth is that progress is needed 

in all areas; that, as the preceding chapters should 
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have made explicit, they are inextricably'interrelated 

and interdependent. It is grossly unfair to test the 

value of any single pn)fjosal, whether it be a computer 

application, a training program, or the recommendation 
" 

that the police undertake to formulate policy, without 

'relating it to other developments. The great need is 

'to" balance change in one area with changes in others so 

that they harmoniously lead toward the common goal of 

improving police services; so that they are proportional 

to one another and mutually supportive. 

The Courts 

Conflicts over hiring practices, personnel policies, 

and police responses to political protest have been drawing' 

the judiciary more and more frequently into the considera-

tion of basic issues that arise in the running of a 

police agency. At the same time, a noticeable change 

has taken place in the attitude of appellate courts in 
. 

recent years when called upon to review the propriety 

of police performance. Judges are increasingly inclined 

to acknowledge the realities of police 't~ork: the varied 

uses made of arrest, the impossibility of enforcing all 
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laws, the conflict between different aspects of the 

police function, and the endless variety of circumstances 

and unpredictable conditions under which the police 

must act. With this growing awareness of the complexity 

of police operations, courts are becoming reluctant to 

~ondemn police practices without offering alternative 

989 

'''''approaches; but they seem'equally·,unwil1ing to prescribe 

rules that they fear may be too narrow and thus unworkable. 

d or t he other on the factual They can ju ge one way 

situation before them, but they are not sufficiently 

familiar with the intricacies of police work--nor do 

they have the expertise available to them--toreach 

into police operations in order to correct the practices 

or policies that gi.ve rise to a particular problem. 

As discussed in chapters 5 and 7, some courts have 

met this situation by encouraging and sometimes requiring 

the polic~--who are most familiar with the circumstances-­

to come up with workable solutions for the problems 
~ 

that the courts identify. (The recent Rizzo decision", 

of course, places major restrictions on the use to be 

made of the federal Civil Rights Act for this purpose.) 
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Rather than speak to the police indirectly or impose 

restrictions that are unworkable, the courts seem to 

be expressing a preference for encouraging the police 

to undertake themselves to develop a solution for a 

problem or an a1te:r:native for a practice that the 

courts have determined to be illegal or improper. 

This trend holds the potential for m8.king judicial' 

review a much more effective vehicle for improving 

police operations. 

It would be helpful if the same concept were 

implemented at the trial-court level in the routine 

processing of criminal cases. The trial courts continue 

to speak indirectly to the police by excluding evidence 

when, in their judgment, it has been illegally obtained. 

But they do so repeatedly in many jurisdictions without 

any indication that the message is heard or, indeed, 

without any real expectation of changing police practice. 

Thus, as has often been pointed out, the use of the 

exclusionary rule as a mean.s of correcting police 

practice is nullified. Current frustrations, could be 

avoided and police functioning could be sharpened if 

the trial courts, on examining into a motion to suppress, 

990 

, 



t ch. 12 , 

'I 
\" 

t' r; 

; i r~ 

". (, 

I • , t· 

. 
..,.',. '" 

~-~--

requested police agencies to produce the policies upon 

which their questionable action in the given case was 

based. This would, of course, require that judges in 

jurisdictions having more than one trial court establish 
~ 

a procedure for agreeing among themselves on the 

':policies submitted for review so that the police would 

h 1"" "d"" 1 "" 23 not be faced wit "conf 1ctl.ng JU 1Cl.a'Op1n10ns. 

Organizations Outside of Government 

Given the large number of individuals involved in 

policing and the importance of the police function, 

the number of organizations--aside from the associations 

of police employees and government agencies--that have 

had a continuing interest in the police and their 

problems is surprisingly small. 

By far the largest and most important group is 

the International Association of Chiefs of Police 

(IACP). Founded in 1871, the association devoted 

most of its efforts, through the 1950s, to promoting 

contact among police chiefs, primarily by means of a 
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secretariat, annual conferences, and a monthly publica-

tion. It played a major role in establishing a national 

clearinghouse for fingerprint identification and the 

Uniform Crime Reporting System, both of which were 

subsequently turned over to the FBI. And it created, 

~n conjunction with Northwestern University, a program 

'to"prornote research, publ±C'ations, and training related-

to the police role in traffic safety. 

In 1960, the staff of IACP, under new direction, 

was substantially expanded, and the association began 

to provide a wide range of services to its members. It 

became heavily involved in conducting management studies, 

developing training materials, sponsoring training 

programs, and collecting data regarding various aspects 

of police operations. The association also began to 

advocate new programs and reforms--mostly in the area 

of police management. But in all of its activitie$, 

the IACP has been severely limited in the degree to 
-

which it can be openly critical of the current state 

of policing, because such criticism would be viewed 

as directed at its own membership. This is illustrated 

by the fact that when the IACP is requested, by 
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municipal officials, to conduct a study ox a police' 

agency, it will not take on the job without the app'rova1 

of the police chief whose agency is to be studied. 

Despite this limitation, however, the association has 

contributed a great deal toward upgrading the efficiency 

of police agencies throughout the country. 

The IACP made ,the -greatest contribution ·toward 

directly influencing the quality of policing in the 

late 1960s when urban rioting became the primary concern 

of police administrators. The association's staff took 

the initiative in responding to this crisis by sponsor­

ing a series of intensive training programs designed 

to provide police administrators and their key assistants 

with insight into the nature of urban unrest and with 

the best available thinking on how to reduce community 

tensions and to control conflict once it erupted. 

Those who participated in these sessions and who 

subsequently observed the agencies that were repre-
-

sented, as they handled incidents in their communities, 

were convince9 that the sessions had a dramatic impact 

upon the quality of the police response. In a very 
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real sense, the IACP, in that period, became a major 

instrument for effecting change in the approach of 

police agencies to the problem of large-scale conflict. 

In 1972, the Board of Officers of the IACP joined 

with the American Bar Association in endorsing the 

standards, for policing set out in The Urban Police 

Function, that had been developed through a joint 

. . 24 effort of the two organ~zat~ons.· This was of great 

significance since the standards call for a major 

restyling of police agencies to increase their ability 

to provide a higher quality of service in a way that 

supports and extends democratic values. The IACP 

continues to espouse the implementation of these 

standards. 

In recent years, that portion of IACP's membership 

representing small communities has assumed greater 

control of the organization, substantially reducing the 

likelihood that the organization will address the most 

critical issues of the field and accounting for a noticeable 

25 retreat to a position more defensive of the status quo. 

The organization will no doubt continue to make a 

sigI}.;i.ficant contribution by promoting the exchange of 

I ~ 
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information, by furnishing the services it is currently 

providing, and by supporting advances in the more 

technical aspects of policing. But the fact that the 

membership of IACP is determined by those filling the 

top positions in p'olice agencies, rather than by those 

who share a commitment to a specific concept for 

"improving policing, makes. ~it unlikely that the IACP 

can be a strong force in resolving the fundamental 

problems in policing that are 'discussed in this book. 

Occasional efforts have been made, on both the 

local and national levels, to organize individuals 

having a strong commitment to improving policing, 

regardless of their position or rank, but such efforts 

have not progressed to the point that any of these 

26 
groups has become an effective force for change. 

In 1970, the Ford Foundation allocated thirty 

million dollars for the development of a new orgaqiza­

tion--the Police Foundation--that it hoped would become 

Ita force for constructive change in the police function 

and an important instrument for reconciling the claims 
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of order and justice in an increasingly complex soc1ety. 

Administered by a board of directors, this newly 
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established organization defined its centra1 aim as 

developing promising programs of innovation and improve-

ment by supporting police leaders who were ready to 

experiment. 

The Police Foundation has made a unique contribu-

tion in the choice of projects it has funded and the 

-e-rhphasis it has placed upon -proj ect evalt:\,ation . The 

,independent status of the foundation has made it possible 

for its board of directors--on a highly sele~tive basi.s- .. 

to match their interests and their concept of areas in 

need of exploration with police agencies that have 

defined their interests and concerns in a similar manner. 

As a consequence, although the foundation's annual 

expenditures are relatively small compared to the federal 

programs and the operating budgets of police agencies, 

it has served as a catalyst in drawing attention to 

areas in need of development and has been in the forefront 

in exploring new concepts and ideas. The commitment to 
-

experimentation has made it possible for the foundation 

to invest in d~veloping evaluation techniq1.les, carrying 

out complex evaluations, and giving broad distribution 

to the results of these stQdies--thereby promoting 
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discussion, debate, and some replication of its projects. 

The type of projects the foundation has sponsored and' 

the questions it has been asking have predictably 

stirred some controversy. The frequent references in 
~ 

this book to the pioneering work that was done under 
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Pblice Fqundation sponsorship in Kansas City, in Cincinnati, 

" ~" ""in- San Diego, in Roche'steT'; and in other corrrrnunit'ies 

attest. to the fact that the foundation, in its short 

life, has corne to occupy an important position in 

matters of police reform. And while the direction of 

its future efforts is not at all clear, it has demon-

strated that ::i.Ii. organization with independent status 

can indeed become a force for constructive change in 

the field. 

The Prospects for Change 

Considering how arduous it has been to achieve 

relatively simple and often purely mechanical changes 

in police operations, is it realistic to expect to make 

more fundamental changes in policing designed to improve 
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the quality of police service? Are the various forces 

that have been described likely to press for needed 

change? Or are they more likely to resist such change 

or simply remain passive? 

Viewed from the perspective of the police adminis­

trator who is himself committed to improving the police, 

the likelihood of achieving significant change seems 

remote. The conditions of immediate concern to the 

police--especially in the large urban areas--continue 

to grow more acute, with the result that the police are 

under constant and intense pressure to deal with serious 

problems: to curb violence; to solve specific crimes 

and apprehend the offenders; to protect those who have 

been repeatedly victimized; to end senseless vandalism; 

to cope with racial conflicts; and to meet insistent 

demands for more protection on _the streets, in the parks, 

and on public transit. 

Reflecting the mood of the central cities, tensions 

have been building up within police agencies as well. 

Relationships between white, black, and other minority 

police officers have become strained as police practices 

998 
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have been attacked by minority groups, as minority 
. . 

groups themselves have become more outspoken regarding 

police practices, and as blacks and other minorities 

have succeeded in having courts confirm their claims 

toa hi'gher percentage of police jobs and to a greater 

proportion of the promotional opportunities. The rapid 

999 

" , '~'emergence of the uni'ons-'-'with···their demands on management ... 

and their occasional job actions and strikes--has 

radically altered the relationship between the rank 

and file and those supervisory personnel who are con­

sidered a part of management. Job tenure, which has 

been recognized since the depression of the 1930s as 

one of the great attractions of police work, has 

suddenly become less secure--especially'for those 

newly hired--as municipalities have been required to 

reduce their budgets. And the outlook fOir future 

adjustments in salaries and fringe benefits is clouded 

for all police personnel. 

In an atmosphere of tensions and crises, both in 

the community pnd within the agency, planning for the 

future is extremely difficult and, at times, even seems 
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irrelevant. The need for change may be readily 

recognized, but as a somewhat idealistic notion to 

which the agency might hopefully turn its attention 

at some fu~ure time when the current pressures abate. 

Since the problems do not diulinish, but actually grow 

both in number and in severity, what is characterized 

temporary attitude toward change tends to become 

the permanent posture of the agency. 

In the end, however, it is not the attitude of the 

police administrator and his agency, nor of the legis la-

ture or other government agencies, that will determine 

the nature and rate of change in the police. The 

position of these forces and the degree to which they 

succeed in achieving their objectives will be determined 

by the interest and support of the community. 

Within police circles, the feeling is strong that 

the majority of citizens, concerned with their personal 

safety in an environment they consider threatening, 

want short-term solutions for the problems at their 

doorsteps and are therefore not likely to support 

complex proposals that hold the potential for 

producing results only after a series of interrelated 
'. 
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changes' can be executed over an extended period of time. 

It is assumed, moreover, that the vast majority of 

citizens will not support changes that are intended, 

at least in part, to protect minorities and to achieve 

fairness, due process, and legality in police operations-~ 

~specially if these changes are viewed as reducing 

"'~d""'156lice effectivenes's'. . In"a 'limited study conducted in 

Florida, Richard Chackerian found that citizens placed 

a negative value on professional policing because they 

apparently do not share the concern that it implies for 

, .' 

f 
. 28 restraint and alrness. If the police view and 

Chackerian's findings accurately reflect the attitude 

of the community, as periodic samplings of public 

opinion seem to confirm, what chance, if any, is there 

of developing adequate support for improved policing 

in which greater concern for democratic values is a 

major objective? 

Several factors suggest that the outlook may be 

brighter than initially appears to be the case, though 

the rate of progress may continue to be agonizingly 

slow. First, communities vary a great deal in their 

makeupu While it is true that present conditions may 
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make it extremely unlikely that there will'be community 

support for needed change in some cities, the attitude 

will differ radically in others. And to the degree 

that some progress is realized in these communities, it 

may stimulate change elsewhere. 

Second, conflicts and tension, though taxing on 

"j~,~'. p"n'tne",police, neverthe,less-'produce change-. More progress 

was realized in policing in the last decade, when the 

police were operating under great pressures, than in 

any other period in the history of policing in this 

country. Community tensions forced some agencies to 

modify their concept of their function; to experiment 

with alternatives to the criminal justice process; and 

to implement more effective means for controlling police 

conduct. Further increases in the crime rate, while hard 

on the police and society, may well lead a community to 

face up to the limitations of the police and to explore 

various alternative approaches to the problem of crime. 

Likewise~ the conflicts caus~d by racial integration 
\' 

within po~ice c;tgencies will, in all probability, become 

more intense and more troublesome. But the agency that 
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itself goes through a turbulent period of integration 

may emerge from the experience better equipped to help 

the community as a whole to work its way through the 

same painful process. 
I. 

Third, community attitudes are heavily influenced 

by the po~ice. It is not surprising that many people 

·see policing in simplis·t,i'C,"terms arid fail to support· ,. 

. " 

needed change when those in policing continue to mislead 

the public regarding their capabilities and insist that 

theirs is a simple task easily achievable if only they 

could be relieved of some of the current constraints 
\ 

upon them. 

By being more open, change-oriented police have 

it within their capacity to alter the positions that 

the community as a whole takes on matters affecting the 

police. For example, those in the community who support 

the status quo should be shown how they are deluding 

themselves in their assessment of police capabilities; 
-

that many of the police operations in which they take 

comfort are extremely limited in value. Citizen.s should 

also be shown how limitations on government expenditures 

are going to make it impossible to maintain--let alone 

.-
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expand--the present form of policing. New ways will 

have to be found to deal with complex problems that 

have previously been handled, albeit temporarily and 

often quite ineffectively, with the mere assignment of 

. additional manpower. Currently, the public is afforded 

t~e luxury of reacting impulsively and somewhat emo-

'ti'Onally to problems in poiicing because· they are not.,. 

equipped to respond rationally--the consequences of 

adopting one alternative over another are not made clear. 

The greater visibility that the police themselves can 

provide regarding both their capacity and their current 

policies should increase the degree of responsibility 

with which the public reacts to proposals involving the 

police. 

This emphasis on the degree to which improved 

policing, in the end, depends on the community will 

remind some of the old saw that a community receive$ 

the quality of policing it deserves. But for this axiom 
-

to have meaning today, when our society is so complex, 

requires that citizens be sufficiently aware of the 

intricacies of police functioning to know what they 

, 
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can demand and how different demands will affect the 
Notes 

quality of police service. TIlat is why more widespread 

understanding and discussion of the fundamental issues 

in policing, to which this book is intended to contribute, 
1. Among the relatively few works dealing directly 

constitutes one of the great hopes for the fu.ture. 
with the process of organizational change in police 

agencies are Hans Toch, J. Douglas Grant, and Raymond T. 

Galvin, Agents of Change (New York: John Wiley and 

Sons, 1975); Robert B. Duncan, "Organizational Climate 

tl and Climate for Change in Three Police Departments," 

Urban Affairs Quarterly 8 (1972): 205=245; and 

Victor Cizanckas and Fritzi Feist, "A Community's 

Response to Police Change," Journal of Police Science 

and Administration 3 (1975): 284-291. See also the 

papers collected in Changing Police Organizations:_ 

Four Readings (Washington, D.C.: National League of 

Cities and the United Stat(~s Conference of Mayors, 1973); 

and the monograph prepared for police leaders, Patrick V. 

Murphy and David S. Brown, The Police Leader Looks at 

the Changing Nature of Police Organization (Washington, 

D.C.: Leadership Resources, Inc., 1973). 
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2. Clarence M. Kelley, "Receptiveness to Change," 

Polic~ Chief, December 1973, p. 33. 

3. By union, I refer to any employee organization 

that bargains collectively for its members on matters 

p~rtaining to salaries, hours, and other conditions of 

employment. 

4. These and other factors are explored in 

Hervey A. Juris and Peter Feuille, Police Unionism 
t 

1: (Lexington, Mass.: Lexington Books, 1973), pp. 19-23. 

~ 

; , 
\ f' 

t 5. According to a tabulation compiled in 1972 

by the IACP, sixteen states require local subdivisions 

to engage in collective bargaining with their police 

employees; six states permit such bargaining; and ill 

three states, the parties are required to meet and 

confer. "Division of Public Employee Labor Relations 

Comparative Study of State Labor Laws," Public Safety 

Labor Reporter, reference voL 1 (1972): 1-1 through 

1-19 of the Comparative Labor Data section. In 1973, 

the International City Management Association conducted 
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a 'survey of all cities of 50,000 population and over. 

Of 409 cities surveyed, 309 responded. From among 

those who responded, 234 reported that they engage in 

collective bargaining--149 on a formal basis and 85 

on an informal basis. International City Management 

Association, The Municipal Yearbook, 1974 (Washington, 

D.C.: ICMA 1974), pp. 222-'226. 
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6. One of the strongest statements of the threat 

posed by the militancy and political activism of police 

officers and their associations is set forth by Jerome H. 

Skolnick in The Politics of Protest (New York: Ballantine 

Books, 1969), pp. 268-288. 

7. See, generally, Juris and Feuille, Police 

UnionislT!, pp. 103-163; and Richard M. Ayres, "Police 

U . A Step Toward Professionalism," Journal of TIl.ons: 

Police Science and Administration 3 (1975): 400-404. 

For an interesting example of the position of a former 

police adminis,trator, see William P. McCarthy, "Key 

Issues in Police Unionism: Another Viewpoint," in 
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Guidelines and Papers from the National Symposium on. 

Police Labor Relations (Washington, D.C.: P-olice 

Foundation, 1974), p. 74. For a discussion of a series 

of recommendations for promoting harmonious relation-
" 

ships between police management and the unions, see 

John H. Burpo, "Improving Police Agency and Employee 

., 'Performance Through' Collective Bargaining," Police 

Chief, February 1974, pp. 36-38. 

8. For an interestfng case study of a union's 

massive resistance to the efforts of a change-oriented 

police administrator, see Rory Judd Albert, "A Time for 

Reform: A Case Study of the Interaction Between the 

Commissioner of the Boston Police Department and the 

Boston Police Patrolmen's Associa.tion," Technical 

Report No. 11-75, MIT Operations Research Center, 

mimeographed (Cambridge, Mass., 1975). 

9. Juris and Feuille, Police Unionism, pp. 119-150 . 

10. Juris and Feuille, Police Unionism, p. 184. 
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11: Juris and Feuille, in assessing the union's 

role in influencing department policies, concluded that 

"the union was essentially a conservative, reactionary 

force." Police Unionism, p. 184. And as to some of the 

leadership and personnel issues, they concluded that 

t~ere was support for those critics who have said that 

the 'unions systematically Interfere with'managerrient's 

quest for professional status for police officers. 

"The actions of most of the unions in our sample 

regarding lateral transfer, educ!ation, master-patrolman 

status, and recruitment and standards have been essentially 

negative and, from management's point of view, clearly 

counterproductive." Juris and Feuille, Police Unionism, 

p. 117. 

12. Stephen C. Halpern, Police Association and 

Department Leaders (Lexington, Mass.: Lexington Books, 

1974), p. 90. 

13. McCarthy, "Key Issues in Police Unionism," 

pp. 72-74 . 
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14. Report of Board of Collective Bargaining 

Impasse Panel, Patrolmen's Benevolent Association of 

the City of New York and the City of New York, Docket 

No. 1-115-74, mimeographed (30 April 1975), p. 21. 

15. The commissioner of police at the time, 

!. ~Pat~ick V. Murphy, has sa'id, "there would have been' 

h ' t'" no Knapp Commipsion without Burn am s repor ~ng. 

Patrick V. Murphy, A Decade of Urban Police Problems, 

Sixteenth IDLnua1 Wherrett Lecture on Local Government 

(Pittsburgh: Institute for Urban Policy and Adminis­

tration, Graduate School of Public and International 

Affairs, University of Pittsburgh, 1974), p. 10. 

16. Statement of the Los Angeles Board of Police 

Commissioners, "The Public Disorder Intelligence Function 

of the Los Angeles Police Department," mimeog~aphed 

(10 April 1975). 

17. The ~xtent of state government involvement 

in matters relating to local law enforcement as of 1966 

was reported as part of an overall survey made by the 
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President's Commission on Law Enforcement and Adminis­

tration of Justice of efforts to coordinate. and consoli­

date police services. See President's Commission on 

Law Enforcement and Administration of Justice Task 
\. '-

Force Report: The Police (Washington, D.C.: Government 

·P.rinting, Office, 1967), pp. 68=112. 

18. 42 U.S.C. §3723 (1973). 

19. See Richard Harris, Justice: The Crisis of 

Law, Order and Freedom in America (Ne'tV' York: Avon 

BOdks, 1969), pp. 35-39, 128-131. 

20. See chapter 1, note 5. 

21. For an interesting account of the development 

of the federal government's role in relation to local 

law enforcement in the critical period of the early 

sixties, see Gerald M. Caplan, "Reflections on the 

Nationalization of Crime, 1964-1968," Law and the 

Social Order 1973: 583-635. 
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22~ 42 U.S.C. §370l (1973). 

23. This problem and some alternatives for 

dealing with it are discussed in Herman Goldstein, 

"Trial Judges and the Police," Crime and DelinquE?ncy 

~4 (1968): 14-25. 

24. American Bar As:sociation, The Urban Pplice 

d Dr ft (Ch O go' American Bar Associa-Function, Approve a ~ca 0 

tion, 1973), p. 22 of thE~ Supplement. 

25. This is reflected in the formal resolutions 

adopted by the IACP, reported in the annual Police 

Yearbook, and in the positions taken by its officers 

in the monthly editorials appearing in the organization's 

magazine, The Police Chief. 

26. The latest such organization is the American 

Academy of Professional Law Enforcement, established in 

1974 with the merger of two smaller organizations. 

TIle academy now has a membership of approximately 500 

in twenty states and places an emphasis, in its objectives, 
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on the development of ethical standards in'policing and 
, , 

on professionalization through education and training. 

27. Ford Foundation, A More Effective Arm (New 

York: Ford Foundation, 1970), p. 2. 

.. \ ." 28. Richard Chackerian,"police Professionalism 

and Citizen Evaluations: A Preliminary Look," Public 

Administration Review 34 (1974): 141-148. 
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