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Preface

- This book presents a discussion of a number of

critical issues in policing that have not received

the attention that they require. My hope is that a

~work that dwells on tliese ilssues and that demonstrates

their relationship to the day-to~day problems of policing
will promote more intéﬁsive consideration of them by
those who have the greétest‘potential for influencing

the future deVeldpment of the police: the police
themselves, municipal officials, legislators, the
judiéiary, and concerned citizens and citizen groups.

A second major objectivé in preparing this book
has been to offer an integrated framework for viewing
thé’police and theirx problems~fone'that will facilitate
expioratién of the critical issues that have been
identified and that will clarify the relationship of
theée issues toveacﬂ other and to some of tha*mo;g
traditional areaé in which efforts to improve police
operations have been concgntfated in the past. The
ﬁ¥es$ures:to déal in anyiSOlated manner with specific

problems and proposéls for change in the police field

are great and have often been misleading.

©

Preface--p.2

An effort of this kind draws upon one's total
experience with the police and their problems. In
acknowledging the help I have received, therefore, I
wish to single out the role that the late 0. W. Wilson
played by initially interesting me in police matters,
by affording me the opportunity for research and
practical experienqe, and by encouraging me to develop
my own critical pérspectives of policing from an
academic base.

Work on this specific project was Ffirst undertaken
as part of the program of research and teaching in law
enforcement and criminal justice administration supported
by a grant from the Ford Foundation to the University ’ ;
of Wisconsin Law School. This program, now fully |
integrated into the law school, enabled me to engage in
numerous. activities that have helped to sharpen my
understanding’of the police and provided the time in ; | f

which to organize materials. into initial drafts.

Summer support from the university's Graduate School
made it possible to examine some specific issues in

detail. And a grant from the National Institute of

d e T : e g
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Preface--p.3

Law Enforcement and Criminal Justice provided the time,
free from other duties, that was required to complete
the drafting of the materials and to prepare them for
publication. I appreciate the confidence these groups
have displayed in me and the commitment that their
'éupport reflects to the importance of work in this
field.

A number of individuals, with different areas of
specialized interest and with varying perspectives
regarding policé aroblems, offered helpful comments and
suggestions on ea?iy drafts: Egon Bittner, David C.
Couper, Mark Fursteﬁberg, Gary P. Hayes, Robert M.
Igleburger, Hervey A. Juris, Otto B. Kreuzer, Henry J.
Sandman, Frank A. Schubert, Lawrence M., Sherman,

Frank P; Sherwood, Thomas J. Sweeney, and Robert
Wassérman. I am deeply gratéful to each of these
indiViduals and to Frank J. Remington who, by his
pfesénée‘én'thelaw school faculty, has been a ready
soUrce of stimulation'and sound advice,

Several others provided greatly wvalued assistance
in preparing thg manuscript for publibation{ As a

~student researchei in the last stages of the project;
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Preface--p.4

G. Stephen long painstakihgly checked out numerous
sources of information,'prepared citations, and compiled
the bibliographies. Elizabeth Uhr greatly improved the
manuscript with her keen eye and good editorial judgment.
And Lucille Hamre made many valuable suggestions as

she exercised her usual care and precision in transform-
ing rough copy into cleanly typed drafts.

I owe a special note of thanks to the staff of the

law school's Criminal Justice Reference and Information

Center. My intensive use of the center thiroughout this

project has impressed me anew with the superb job that

the staff has done in building so comprehensive a
collection of materials relating to the police and

with the tradition they have established for so graciously

facilitating access to it.

Herman Goldstein

Madison, Wisconsin

‘March, 1976 | ;
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Chapter 1

The Basic Problems’
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The police, by theKVery nature of ‘their function,

are an anomaly in a free society. They are invested

- with a great deal of authority under a system of govern-

ment in which authority is reluctantly granted and,
when granted, sharply curtailed;. The specific form of
their authority-~-to arrest, to search, to detain, and
to use force=eis'awesome in the degree to which it can
be disrﬁptive of freedom, invasivefof privacy, and
sudden and direct in its impaét upon the individual.

And this awesome authority, of necessity, is delegated

i s RIS

‘to individuals at the lowest level of the bureaucracy,

‘to be exercised, in most instances, without prior

review and control. P
. P

e
7 .

And vet, a democracy is heavily dependent upon its
police, despite theiI anomalous position, to maintain that

1

i
Sl
ekl
\
{

Q
O

£l

10

ch.

degree of order that make% a free society possible. It
looks to its police to prévent people from preying on

one another; to provide a sense of security; to facilitate
movement; to resolve conflicts; and to protect the very
processes and,rigﬁ£s~-such as free elections? freedom of
speech, and freedom of assembly=-on which continuation

of a free society depends. The strgngth of a democracy
and the quality of 1ife enjoyed by its citizens are
determined in large measuré by the ability of the police

to discharge their duties.

Uneven Development of the Police:

- Important as the responsibilities of the police
are in a free society, it is ironic that we, as a
nation, have given so little attention~-on a continuing

basis and in a positive fashion--to the provisions made

for carrying them out. The police function has not been

the subject of systematic study until quite recently.

Public interest in the inner workings of a police agency--
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its administration, policies, practices, and the laws
under which it operates--has, for the most part, been in

response to revelations of police wrongdoing or to a

sudden realization that police services provided in the '{J
past were not adequate to meetﬂthe needs of the day.

Several waves of public concern over the police"hgve Cf o o
swept across the entire coungryg,as\was the case, for .
example, when the national commission that documented use

of the third degree reported its findings in the 19303.l | »

But most spurts of public interest in the police have

. s
resulted from local events, such as an expose of corrup-

tion or other wrongdoing. Improvement in police operations,
therefore, has come to depend heavily upon locél standards
and on the ability of local institutions to call police®
inadequacies to public attention. This accounts, in
" large measure, for the slow dnd uneven development of
the.American police.,
While improvements in policing have usually
‘resultéd from revelations of wrongdoing or the documenta-

tion of inadequacies, it does not follow that public

dissatisfaction has always produced change. With

monotonous regularity, peaks of interest in the police
have been followed--at both the national and local levels--
by the appointment of a group of citizens to examine the
specific problem that has surfaced and to make recom-
Wendations for dealing with it. In the heat of the
moment, the appointment of such a group has often, by
itself, been sufficient to reduce public’ anxiety. And

with a reduction in public anxiety, public interest

begins to fade so that, by the time the study’is

completed, support to implement its recommendations

is lacking. ¥

Where public concern has led to improvements in

the police,

the improvements have usually been related

to the organization, staffing, training, and equipping

of the police agency.

Police practitioners and citizen study groups

have placed a great deal of confidence in a uniform

i o AR Aot e S S
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scheme for developing a "perfect" police agency--now

commonly referred to as the professional model. This
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model results from.the Work of August Vollmer, Bruce
Smith, 0. W. Wilson, and those police administrators
who followed their lead. 1t is based on the commitmeet
made in the early history of policing in this country
to organize police agencieés along military lines as
well as the commitment made in the early part of this
century. to insulate poliee administration from the

influence of partisan politics. The model stresses

- operating efficiency, to be achieved by centralized

control, clean-cut lines of organization, fuller

and more effective use of police personnel, greater
mobility, improved training, and increased use of
equipment ana technology. It also emphasizes the

need for integrity and higher education for police:
persommel. Since the 1950s, Los Angeles has often

been cited as the best example of a larger police agency
whose organization and operations ﬁost fully conform
with the model. And it was with the objective'of

implementing this model that 0. W. Wilson himself
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took on the task in 1960 of reorganizing the Chicago
Police Department.

Advances in the professional model during the early
1960s consisted, for the most part, of improvements in
police technology. Dazzling developments in radio
communications and in the application of the computer
to the processing of police data enabled the agencies
that were most progressive, according to prevailing
stendards, to make even further strides toward achieving
a higher level of operating efficiency. Records systems
were dramatically improved, centralized control of
police personnel was tightened, and, as a Consequence,
the amount of time that elapsed between the receiét of
a call for assistance and the arwival of a police
officer on the scene was greatly reduced.

" Not all agencies, however, adopted the professicial
model. Reflecting a continuation of the uneven develop-

ment of the police, many agencies, including some of

e IS N
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the 1afgest, had not yet taken the most elementary
steps=~in the early 1960s~~toward wupgrading their
operations. Some remained mired in local politiés°
Some were hampered by corruption. Anavothers were So
steeped in traditional methods of operating that they
lacked the initiative to make the minimal improvements
required to keep up with the times. Thus, as late as
1965, many police departmentskwere not ﬁroviding any
.syétematic training for theiilpersonnel; were sadly
lacking in the most basic equipment; were making
extremely inefficient use of their m&npower; and
continued to follow obsolete cumbersoﬁe pfocedures in

their daily operations. These conditions were the

target of attack of those committed to police reform in

1965, as the police entered a decade in which unprece-
dented demands were to be made upon them and as a wave

of nationwide interest in their operations led to still

b i i meiaceaps.

.another cycle of study and reform. v
p
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The Experience of the Past Decade

|
New Pressures

Each of t%ékﬁajor problems for which the police -

have traditionéily been held responsible has

increased significantly in this past decade. The
incidence of violent crimejhas risen sharply and
continues to climb. The cérresponding increase in the
fear of crime has resulted in mounting pressure on the
police to provide securityé—often at the cost of dealing
more directly with the crime problem.

The Watts riot in the summer of 1965 signaled the
beginning of the large-scale disorders that were to
occur in cities throughout the country over the next
several years. Urban rioting, while not a new
phenomenon, was new for this generation of police
personnel. The most immediate challenge, for the police,
was to bring the riots under control while minimizing
loss of life, injury, and property damage. ‘Additionally,
as a form of protest against a whole range of problems

and injustices that plague our society, the riots

pressured the police into examining aspects of their

L
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the police.

own opérations that may have given rise to the widespread
discontent of minority groups in urban areas.

Through much of the past decadeg;demonstrations of
various forms against both private interests and gGVern—
ment policies have taxed police resources to the maximum
degree. Tﬁe civil-rights marches for integration of
public facilities, for fair employment practices, and

for open occupancy, in retrospect, caused relatively

minor problems compared to the subsequent demonstrations,

staged primarily by college students, against theywar
in Vietnam. Some of the most radical groups that

emerged in this period of racial and political unrest
engaged in terrorist-type activities. ' The number.of
bombings continues to increase. With the end of the
war;'fewer demonstratibns have been staged; but thoSe
which havé occurred, such as over busing as a way of

correcting racial imbalance in the public schocls,

remind us that the most agonizing consequences of rapid

social change continue to be the responsibility of
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While endeavoring to meet all of these new demands
on their time and resources, the police themselves have
become subject to mﬁch closer sc¢rutiny and to mﬁéh more
frequent challenge than at any time in the past. The
charge has often been made that a good deal of the
unrest~-especially in the depressed areas of large
cities--results from police practices of questionable
legality and propriety that have evolved over the years.
The volume of complaints against individual police

officers has skyrocketed, as has the number of civil

actions brought against them.2

In addition to meeting this criticism from outside,
police administrators have had to learn to cope with
the increased militancy of their own personnel. Police

unions and the assertion by officers--collectively and

individually--of newly acquired rights have introduced -

still another complex and oftcn conflicting element
into the array of pressures brought to bear upon police
agenciegg In some jurisdictions, problems of labor-

management relations are so complicated that they have

become the chief's predominant concern. -

w}
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Thus, for most of the decade, thé police—-especially
‘ i :
in the larger cities~~have 'been operating under tremendous
pressure in an atmosphere of almost continual crisis.
Their cohcern, of necessity, has often been limited to
surviving the summer, the week, or even the day without
serious incident. Their success, in the eyeé of the

public, has depended much more on their response to

immediate needs than on their plans for the future. .

The Police Response

The quality of the pélice response té thegé
pressures has varied a great deal between one jurisdic-
tion and anéther, and often even within the same
jurisdiction over a(periqdvdf time. Officers in some
Vageﬁgies have b?én careful not to exceed their authority,
while ill—traiésé personnel in other agéncies have |
operatedywith 1i§¥1e regard for thé.dignity and rights
of’individual citizens. Some departmentskhave done

unusuallykwell in appfehending serious bffendefs, while

[

others have done poorly. Citizens in many

communities have received a rapid, courteous, and

11
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helpf
Pful response to all requests for police servic
e
while j ici i | ’
e 1neff191ency, discourtesy, and apathy have b
& : een

the norm el
» Sewhere. Some police officers in the inner

Similar variations were

appare i i
pparent in the police response to demonstrations

ways th
y at escalated rather than diminished the level of

violence,

Even though the police response vari

ed, generaliza-

tions ca
n be made., Tt has become very clear that the

over s i
rated, It is obvious, too, that the aura of

Perhaps most

MR ; ;
Portant is the reallzation,that even some offthe
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best-staffed agencies lack the kind of understanding,

sensitivity, and commitment that is required if they

are to deal effectively with the tensidhs and conflict

of social change and political dissentl.. |
Unfortunately, political leaders who made the major

decisions that involved police personnel in the last

ten years were not well informed regarding the actual

capabilities of the police. As a conseqﬁence, the

police‘were frequently committed to achieving things

that were beyond their ability. They were called upon

to "banish" all crime; to prevent looting in the middie
P : .

~of'a riot; and to enforce certain laws in the face of

‘massive violation. In the period from 1964 to 1971,

for example, local officials, inexperienced in quelling
large-scale digturbances and naive with regard to police
capabilities, repeatedly committed their police personnel

to responding to the Trequests of equally naivekcollege

-~ administrators for assistance in clearing campus-

- buildings or ending some other form of Campus disruption.

What was surprising was mot that the police performance
was frequently poor, but rather that the police did as

i
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well as they did, given their lack of preparation for
. {
the task and the limited capacity of even the best~prep

agencies to handle such conflicts,

- Proposals for Improvement

Within a period of just five:years (1965-1970),
four presidential commissions were appointed to explore

problems relating to the police: The President's

Commisgion on Law Enforcement and Administration of

Justice, sometimes referred to as the President's

Crime Commission (1965); the National Advisory Cémmis-
sion on Civil Disorders (1967); the Natioﬁal Commission
on the Causes and Prevention of Violence (1968); and
the President's Commission on Campus Unrest (1970).3
These were followed in 1971 by creation of the National
Advisory'Commissioﬁ on Criminal Justice Standards and
Goals.4 Each commission, in the context of dealing

with the problem for which it was created, underscored

the importance of the police role, documented the need

for change, and offered speéific agendas for improving

police functioning.‘

14
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'sponsored groups.

At the local level, commissions sppointed by

. : K 3 - n
governors and mayors in response to increased concer

over crime and civil disorders produced addltlonalk

volumes that replicated and supplemented the studies

and recommendations;produced by . the nationally

Local jurisdictions are now

conducting additional studies to determine how

the provisions they have made for police service relate
to the standards set forth by the most recent national
commission.

Many of the spe01fic recommendations for'improving
the police——espec1ally those made by the Pre51dent s
Crime Commission and the National Advisory Commlsslon
om Criminal Justice Standards and Goals--called for more
widespread adoption of’progréms’and changes associated
These two

with the profess1onal model of p011c1ng

some
commlss1ons, in particular, gave added impetus to 7

g se
spec1f1c suggestlons, such as the more effective u

of pollce personnel and, most emphatlcally,,the
requllement that police offlcers have some college

Responding,to~the rac:al and pOlltlcal

Qch. 1

O
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turmoil of the decade, all of the studies went beyond
previous proposals for implementing the professional
model by recommending that the police develop mofe
humani tarian responses to the problems:they were

called upon to handle and thereby improve relationships
with the community. They advocated programs to
facilitate communication between individual officers
and the residents of the areas they policed; to
recruit more membérs of minority groups into police
service; tovsliminate practices that were offensive;
and to provide greater help to citizens requesting
police assistance. The commissioms also began to deal
with some of the more basic problems in the police field.
They urged the police to view their function in brosder
terms; to acknowledge the discretion they exercised and
subject it to control by a system of policy-making; and
to develop methods more satisfactory than the criminal

v e e . .

justice system for handling scme aspects of the police job.

Implementation and Assessment
In contrast with the studies of prior years, the

cycle of concern, study, and proposed reform of this

SR SEREHASOR TRAIN G
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past decade has led to a tremendous surge of activity
made possible chiefly by the availability of federal
funds, first from the Offiée of Law Enforcement |
Assistance, created in 1965, and, since 1968, ffom the
Law Enforcement Assistance Administration (LEAA),
created under the Omnibus Crime Control and Safe
Sﬁreets Act.5 The planniﬁg agencies established under

the provisions of‘the act have greatly multiplied the

aumber of individuals who design and administer programs

- to improve the criminal justice system, including the

police. In addition, LEAA has directly financed many
projects and research efforts in an attempt to respond
to the needs idenﬁified By the various studies as well
as those revealed by its own more recent inquiries.

And yet, although federal funds, augmented by matching
expénditufes by state and local governments, have been
used for a variety of new commendable prograﬁs, many of
which are described subsequently in this book, theyvast
bulk of the new resources allocéted to the police has

been used to 'enable police agencies to acquire those

elements of the professional model that can be purchased,

17
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such as communications equipment, computers, vehicles,
armaments, specialized units, training, and education.
As police agencies continue to strive for increased
operating»efficiency, there is satisfaction in many
quarters that this, by itself, is a worthwhile goal.
Many of the specific improvements police seek tb
implement~~such as providing a quick response to a

citizen's call for assistance--are extremely important.

But just as the reports of the several recent commissions

reveal a new interest in exploring beyond the standard

formulas of reform, an increasing number of people have

come to feel dissatisfaction with the professional model
and its commitment to efficiency as the ultimate goal
of police reform. They are‘disappointed'with current

efforts and uncertain how future energy and resources

should be invested.7

3

‘Ameng the factors contributing to present doubts

is the realization that police agencies that have

'adopted major elements of the professional model have

not been demonstrably more effective in handling the
increased demands made upon them. Admittedly, defining

and measuring effectiveness are difficult. But broad

»
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indicators make it clear, for example, that some of the
most '"modernized'" departments have had even morg difficulty
than the more traditional departments in handling
demonstrations and disturbances. The success of the
streamlined departments in preventing crime and
apprehending offenders has’not been markedly different
from that of other agencies. And even where it appears
that the professional departments achieve more effective

‘ it i this
control over their personnel, it is not clear that

always results in an improvement in the quality of

police service. TFor all its merit, the professional

i,
model as applied iﬁ some jurisdictions has led to a
highly impersonal kind of policiﬁg that is ill suited
to today’s needs. Although individual officers have
gained reputations for honesty, intelligencg, and
efficiency, some of the departments'have taken on a
rigidity and uniformity in their operations that
fesuit;~lﬁﬁiiﬁi;£;g their ability‘tO’respond effectively.
to the needskof’the’communities they serve. The emphasis

i nical
that the professional model places upo§ mecha
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improvements, in particular, has creadted pfoblems. In

the absence of other changés, the acquisition of modern

equipment and technology has led both the police and
the public to assume that some agencies have g potential

effectiveness far in excess of their actual capacity

A second reason for disappointment with recent

reforms is that new pPrograms are frequently not solving

the problems for which they were devised. This is the

View, in particular, of thoge police administrators who,

following the suggestions of some of the commissions,

have sought to introduce new values to policing through

programs intended to increase the sensitivity of the

police to the delicate nature of the police function;

to develop a greater appreciation of the need for

adherence to legal Sstandards; to improve relations with

minority groups; and to achieve more effective control

On review, one often finds that

such programs are subverted in the process of being

1mp1emented so that the intentions of those 1n1t1at1ng

them are not realized,

Many police agencies, for example,

have committed themselves to elaborate police- ~community
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relations programs with the avowed purpose of facilitating
two-way communication with the community. But these
programs have tended to turn into public relations
pIOJeCtS.x The new position of police legal advisor

was seen by some as a way of injecting a fresh new
perspective into the dec131on~mak1ng processes ot a

police agency. Police agencies, however,_have filled
these newly created positions with individuals who

see their role as Supporting rather than challenging

agency praetlces and policies. Likewise, the programs

to improve recruitment, to strengthen training, and to

encourage college study have not carried out the
intentions of those who most vigorously advocated them.

In fact, despite all of the;changes that have.been’
made, most of the problems fromfnhich the police field
has long suffered remain. The need for stronger, more
broadly based, and more articulate leadership continues
to be critical. The unwillingness of administrétors_
to deal more aggr9331vely and 501thr1ghtly w1th wrongdoing

and corruptlon invites outside controls. The closed

~ character of'pelice agencies and the defensive posture

police have assumed continue to stand in the way of
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meaningful reform. Except for a relatively small number

of notable breakthroughs, the field has continued

to be reluctant to challenge existing practices, to
conduct research, and to engage in experimentation.
As a consequence, it has demonstrated little ability

to come up with new and more effective ways for handling

police responsibilities.

Why Improvements in the Police Have

Been Limited in Their Impact

Why have recent efforts not produced more satisfy-

ing results? Why are those police agencies that are

most advanced, based on prevailing standards, not
consistently more effective in delivering quality police

se1v1ce7 Why do some of the most modernized agencies

b ———— i P |

suffer internally from some of the same problems’

experienced by the agencies that have resisted the

professional model? And why do new programs so seldom

accomplish their objectives?
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The answer, I believe, is that we have been
preoccupied with building é superstructure without
having laid an adequate foundation; that the whole
reform movement in policing has been shortsighted in
focusing almost exclusively on improving the police
establishment (its organization, étaffing, eduipment,
etc.) without having given édequate attention to some
serious underlying problems that grow out of the basic
arrangements for policing iﬁ our sociefy. I have
‘reference, in particular, to the ambiguity surrounding
the police function and to the numerous conflicts and
contradictions inherent in police operations.

Most efforts to improve police functioning have

gone forward on the assumption that the prevention of

-crime and the apprehension of criminals are the primary

tasks of the police. But these assumptions have been
based more on the mythology surrounding policing'
than upon an accurate realistic assessment of what it

is that police do. The éolice themselves uphold this
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myth. As a result, individuals are recruited into

the field who may possess the characteristics required
for dealing with criminals, but not necessarily the
abilities that are essential for carrying out the

multitude of other police tasks. The training they

‘receive, which in the past has usually been based on

the same stereotype of policing, does not provide
instruction on how to deal with the incidents police
most commonly handle. Many other aspects of police
operations and management are similarly misdirecteéc

The contrast between what the police actuallf do
and the provisions made for staffing and directing the
police égengy is but one of a jumble of contradictions
and confl@éts within which the police must work. ‘As
one delve% more deeply into the various factors that
shape police functioning, one finds that iaws, public
expectations, and the realities of the tasks in which
the police are engaged require all kinds of compromises
and often place the police in‘a no-win situation.

Consider, for example;‘the following: .

24




T

o

Q

-~- The police are expected and equipped to act in a /

- Statgtes usually require--and much of the public,

in theory, expects-~the police to enforce all of the
laws gll 6f the time. Yet the public will not
tolerate full enforcement of many laws, and the
police would be held up to ridicule were they to

attempt full enforcement.

~=- The public holds the police responsible for prevent-

iing crime and apprehendingkall criminals, and the
police endeavor to.live up to this expectation.
But the police, omnipotent as they may seem, are
in reality extremely limited in their ability

- to cope with crime.

' coercive authoritarian manmer in some situatiors.

The same officérs; however, must also be capable
of being supportive and friendly in the vast =

majority-of -circumstances in which they become

Y

involved.

e The:image that the police seek to project is one of

complete neutrality, achieved by uniform oEjective
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application of their authority. But the incredible
array of circumstanqes:with which they must deal
demands all kinds of flexibility in their day-to-

day operations.

--- The police have come to be viewed as capable of

handling every emergency. Inﬁreality, however,
they have neither the authority nor the resources
to deal effectively with much of the business that

comes their way.

--- Policing is grounded on the existence of sz system

of criminal justice that operates with reasonable
effectiveness in adjudicating guilt and in imposing
sanctions.upon those found to be guiity. But the
system as it exists in many communities today~-
and especially in the large urban areas--is so
overcrowded aﬁd disorganized that it is capable

of neither achieving justice nor administering

punishment.
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-=- And finally, a\%qfic pervasive conflict between
crime fighting”and constitutional due process is
inherent in the police function in a free society.
The police are expécted to deal aggressively with
criminal conduct, but must do so in accordance
with procedures that prohibit them from engaging
in practices which-~from the standpoint of poorly.
informed citizens—;appear to be most expeditious

and potentially most effective.

If both legal mandates énd public expecta?ions are
taken literally, and if the reality of the situations
that the police confront is recognized, the demands on
the'police appear so contradictory that therpolice task
is simply unworkable--an impossible mission. A number
of police administrators have made modest efforts
during the past severai years’to recognize the broad 
nature Qf the police‘function,fto recognize poliCe
discéetion, and tqﬁdevelop alternativgs to the criminal

proéess~—all of which have beén‘intended to reach these

g

;underlyiﬁg»problems; But the vast majority‘of the

improvements that have been made in the pblice.establishment

1553
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have had no effect upon these basic dilemmas. On
balance, the situation has grown more complex as the
demands made upon the police have increased and)as the
professional model has masked the need for more basic
reform. |

The many contradictions with which the police must

live have had profound effects both on the quality of

~police service and on the impact of police reforms.

The need for compromise~~with the law, with admiﬁiétra-
tive directions, with public expectations, and even
with one's personal ethics--has become an important,
albeit unarticulated, requirement of}the police job.
The present system places a high value on the officer

who is willing to profess that he meets all the demands

made upon him while making tiie accommodations needed

to avoid conflicts. Many of the required accommodations
are made at the street level, based upon the judgment

of line officers, with little guidance and control from

officers of superior rank.

28

This situation makes for some rather unusual working"

conditions. Specifically, police officers are often

required to ignore'theirvoath of office; to ignore
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ﬁuch of what is taught in formal training; to bluff or
lie, not necessarily out.ofzmalevolence, but often out

of a desire to be helpful in the face of the irreconcilagle
de&gnds upon them; to subject themselves to disciplinafy
actzﬁns and civil suits for ignoring the law while
follo%ing the instructions of their superiors; and

to work under a style of supérvision that is often more
concerned with protecting the organization and éupervisory
personnel against allegations of wrongdoing than with
providing positive guidance to prevent improper behavior
in the firSt place.

The awareness of the need to operate outside the
accepted legal framework of their job-~a need that is
shared to some degree,by all officers--is ome of the
factors that feeds the police subculture: that intricate
web of telationships among peers that sﬁéﬁes.and |
perpetuates the pattern of behavior,nvalues, isolation,

Police

-officers quickly learn that they must improVise, especially

when responding to the extraordinary, highly emotional,
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and often threatening situations that they confront in

their peculiar working environment. They not only lean

on each other for assistance in handling these incidents;

they frequently establish among themselves a consensus on
how these situations should be treated. Thus, while one
finds great variation in the style of individual officers,
the values upon which many police actions are based are
those of the police subculture. The police subculture,
therefore, emerges as a formidable force--created in part

by the impossible character of the police function and in

part by the environment in which the police work--that

determines the way in which much police business is handled.

It is inclined to strongly oppose any proposed changes in
policing that are seen as threatening the protective bond
between officers. This accounts for much of the resistance
expressed by rank-and-file police. officers to the proposals
made during the past decade for police reform, and it
explains, too, why many new programs that have been

implemented have been stripped’ of some of their more

important .components.
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Thus, our failure to concern ourselves sufficiently
with the ambiguity in the police function and with the
other conflicting pressures brought to bea£ upon»the
police has substantially reduced the potential effective-
ness of the most common proposals for improving police
operations. Beyond this, the need for compromise that
these pressures have created makes police officers
unusually vulnerable to critiecism, pressing them to
take shelter in the police subculture. And as they do
so, We'unwittingly contribute toward strengthening a
force that, by its naturé, is resistant to change and

is in a unique position to subvert those changes that

are initiated,

Focusing upon Fundamental Issues
In order to make the police function more workable,
to reduce the conflicting pressures on the police, and

to assure that future investments in police improvement
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will bring a greater return, we must go back to funda-
mentals. We must refhink widely held assumptions
regarding the police function; recognize the discretion
inherent in police work; and establish the values

To reduce present pressures on the

basic to policing.

police, we must better align public expectations with

“an accurate assessment of what the police can do;

increase the capacity of the police to carry out their
responsibilities‘more effectively; and improve related
systems upon which the police depend. And, finally,
we must continually bear in mind that the objective of
all police reform is not simpl& to create a perfected
police establishment, but to improve the quality of

police service.

Rethinking the Police Function
Thoughtful police administrators have long

recognized that their function relating to crime

~competed witﬁ other responsibilities; that many con-

flicting demands were made of the Eypical municipal

police agency. But not until recently was this fact
documentéd,‘openly acknowledged, and discussed.

Additional developments have stimulated further
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interest in the specific nature of the police function;
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not only in what police do, but in what they ought te do.
The desire to provide mofe intensive and more rational |
training, for exaﬁﬁle; has led to studies of the jobs

for which individuals are to be trained. The charge
that testing procedures for initial entry are wacially
biased has forced police agencies to better define the
job for which applicants are examined. And current
speculation about the value of higher education for
police personnel will require similar inquirieé;k
Exploration and clarification of the police function are
the most basic of the basics that must be undertaken in

providing a firm foundation for improving police service.

Recognizing Discretion" [

Closeiy related to the narrow crime~fighting
concept of the policé function is the assumption that
the police afe a ministerial agency acting in strict\
accord with legislative provisions. Until recently the
broad discretion police actually exercise in carrying
qﬁt theii reSppnsibilities was unrecognized. And to
this day, 1egislatures do not seem to be aWare‘of it,
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courts have only begun to take cognizance of it, and
many police administrators continue to deny it.

Much of the reluctance to face up to the fact that
police exercise discretion results from misgivings about
how this extremely complicated area should be structured
‘and controlled. It is easier to retreat to the simplistic
notion that the police have no authority to exercise
discretion and live with the duplicity that posture
requires, But the cost in doing so is tremendous for
those concerned with improving the quality of police
service. The endless array of important decisions~-~
ﬁost of which are of a discretionary nature~~that are
made on a daily basis by police administrators, by
supervisors, and by line officers are at the very heart of
policing. Indeed, they are what policing is all about.

It becomes critical, therefore, to recognize the

presence - and importance of discretion, to provide for

~its control, and to weigh carefully the implications

that the discretionary mature of the police function has
for the organization, staffing, and training'of police

personnel,
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A Commitment to Democratid Values

The model of a policefagency that has emerged in
this country has been a neutrai, sterile kind of
organization, devoid of a clear commitment to any
values other than operating efficiency and lacking
specific standards by which the quality of igs end
product can be aécurately aésessed. Absent an effort
to build a set of values into policiﬁg, those that

prevail are the values of the police subculture. This

bacéounts, in large measure, for the radicélly different
judgments made about the quality of police service by
police personnel as compared with tﬁose made by critics
on the outside.

That we have failed to build a set of values into
’policing is all the more disturbing because of Ehé
peculiar nature ?f the police'£Unction in a free society.
Under a system of government in which so high a value
~is placed on individual freedom, an extraordinarily
heavy responsibility falls upon those who, for the
Qlimited purpose of helping to maintain that society,
are authorized to interfere in the lives of citizéns

and to use force. The police‘are not only obligated
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to exercise their limited authority in conformity with
the Constitution and legislatively enacted restrictions;
they are obligated as well to see to it that others do
not infringe on constitutionally guaranteed rights°
These requirements introduce into the police function
the unique dimension that makes policing in this country.-
such a high calling.

- One of the consequences of the current situation
is that the police in some communities, especially in

the congested areas of large cities, place a higher

‘priority on maintaining order than on operating legally.

Constitutional and statutory requirements--such as

those that provide limitations on the right tqﬂsearch,
provide protection from self-incrimination, and .
guarantee access to counsel and release on bail--

continue to be viewed by many pdlice as technicalities
that seriously interfere with "effective law enforcement.'
Many police dfficials and much of the public fail to
understand the responsibilities of the police in
providing equal law enforcement, in assu:ing due

process, in protecting the rights of minorities, in .

protecting the privacy of the individual, and in
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érotecting the rigﬁt of political dissént. Most
bothersome is the fact that talk about supporting _
democratic values in the context of police.operations
has come to be equated, by many police and by some
elements of the public, with a soft and permissive
attitude toward criminals and toward unruly elements
This situation is exacerbated when

in our society.

the loudest critics of the police, who vociferously

~defend constitutional rights, fail to acknowledge the

éomplexity of the police task and seem totally unaware

"of the problems thé police must handle on the streets--

often under extremely difficult circumstances.

It is a big order to urge that a concern for

" preserving and extending democratic values be made the

'ethos of professional police work; that the police be
éommitted--aggressively, ovettly, and unashamedly--
to creating a system of policing in ‘which this‘ié the
foreﬁéggﬁggzii —§;£ such’a stance has many positive
featureé. Recognitioﬂ that the police fﬁnction is 
governed by a complicated set of rulesvandythat a high
value is attached to conforming with those rﬁfesﬁwould‘
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make the police job more challenging and more rewarding.
Activities such as protecti&g the right of an unpopular
speaker to speak or sheltering from attack a person
accused of a heinous crime would take on new significance
if they were understood as vital to a democratic way of

life and, indeed, as best exemplifying the difference

between policing a democratic and a totalitarian nationm.

~And the example set by the police in éonforming to the

.law and in acting in an even-handed manner to protect

éonstitutional rights would, in the long run, win greater
respect and cooperation from the community.

Such an approach will require that training and
education provide officers with a much better under-
standing of the underlying principles of our system
of‘goverﬁmgnt and of the ways in which we depend on
the poliCé to give meaning to these principles.

Likewise, the day-to-day direction of police agencies

and the manner in which individual performance is
rewarded'Will have’ to berrevised to elicit greater

support for the>values’inherent in-policing a free society.

And to support these changes, a much greater effort will
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? v : v Yet most view the inability of the police to deal |
have to be made to educate the broader community so that |
§ with these problems as failure. 1In order to avoid such i
b the pressures that have pushed police in the opposite ‘ ;
G 3 . criticism, the police often attempt the impossible. |
direction are reduced. o . ' g
i ’ This may involve taking shortcuts, acting improperly or i
s‘% - E
i
. . 3 illegally, or following unwise procedures. Aside from
e Altering Public Expectations
o inviting more criticism, such responses perpetuate
The police are constantly criticized for not meeting
) . public expectations that are unrealistic.
goals that are, in fact, impossible. A newspaper editorial, ,
G . The police must ask themselves if presenting
for example, chides the local police for a rising crime ' ‘ ;
v L . a tough, albeit undefined, stance is of such importance ;
rate. A group of citizens complain that the police have ' ' ;
. ) ' that it offsets the cost in not sharing with the %
o failed to enforce the prohibition against use of . ‘ 2
S T ] L ' community a more precise description of police capa- :
marijuana. An investigating commission castigates the ' ‘
, e o ‘ bilities. Greater openness regarding their true
§ police for failing to remove several hecklers from
i . o . capacity in handling various aspects of their business
: amidst a large and unruly audience. 1In all of these ‘ | . f
. . . would greatly reduce the pressures now brought to bear
sltuations, the police are seriously limited in what ;
| L upon the police. It would increase the willingness of
rthey can do by the laws under which they operate, by
‘ . e g | ; the public to provide the police with additional ;
tactical con31derat10ns, by the lack of adequate ‘ i
; ;-
S resources when such a need is demonstrated. And :
personnel, and by fact01s over whlch they have no s T ’
‘ o i it would increase the likelihood that the public
¢ control. Thus, for example, in the case of crlme, ; g
would more aggressively explore alternatives for 0
factors like the birth rate, unemployment the sense ﬁ %'
: dealing with some of the problems now relegated to the %»
.of community that exists in a given nelghborhood, and ‘ e
) police--a development which is long overdue. 8
_even the weather probably have much more to do with the - Y , 4
~incidence of crime than do theupdlicé; ot ‘ T i1
i = = *
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The situation is so aggraVated, at the moment, | R stopping family quarrels. The absence of more appropriate z
that the chief of police'whb is truthful in assessing - . authority~-as well as the resources with which to be ?
] i : ei k Q helpful~-leads to publi itici . ‘ §
police potential runs the risk of being replaced by one P ic criticism of the police, the ;
who is willing to assert the omnipotence of his agency, | E : frustration of police personnel, and the misuse by the §
misleading as this may'be. One cannot, therefore, D (TR police of that authority which they do have. %
expect to. correct present practices overnight. But : o ‘J : - Some progress has recently been made toward providing %
the need to develop both a more rational form of policing s the police with a greater diversity of both authority g
. ] :
and a more rational response to some of the problems ~ 0 and resources. Although these efforts raise many . E
with which the police cope compels a grédual retreat ¢ complex issues, the éxperimentation to date nevertheless :
from the position that police administratorsvhave pradi— R 1o confirms the value of such steps to relieve
; tionaliy assumed. | _ “ ~ pressures on the police and, at the same time, improve
the quality of the police response to frequéntly

Providing Needed Authority and Resources recurring problems. Further explorations along these .

Legislatures have rommonly given the police lines, however, must face even more realistically the

responsibilities withoyt considering how théﬁg responsi- nature of the incidents police are called

‘ { \
o e e - Pe . \
bilities are to be carried out. As a conseque&ce, under
C . \

upon to handle and the enviromment in which the police
: Lo . s work.

pressure to perform their assigned tasks, the police

R . . [;‘

‘use their limited aughority for many functions for which

As the agency of last resort, the police become
S ‘T%e e a0 example, is involved with the most aggravated behavioral problems

i/

that occur in our society. They must deal with earthy
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used for such,varieQ?purposes as safeguarding chronic
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inebriates, detainipg mentally 4Tl persons, and the coarse and the unrefined~--that are outside
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~as 'well as the more common ones.

the range of situations likely to be experienced by‘the
average citizen. Much of their business involves the
unpredictable and the bizarre. Although some itéms of
police business are self-contained, most are interwoven

with other problems of social disorganization. An

. unusually high percentage of the people with whom the

Y

police are in frequent contact represent the extremes:
the most impoverished, the least educated, the most

eccentric, the most conniving, the most pernicious,

and the most dangerous.

i

The laws, resources, and procedures with which the

police are equipped must be sufficient and appropriate

to enable them, within constitutional limitations and

. subject to proper review, to deal with unusual problems

Otherwise, police

officers tend to conclude that those who provide them

with their authority, resources, and other forms of

e e e e Sy

support are simply unaware of the exceptional situations

they must handle. And from this conciusionaffﬁey may

rationalize that since these situations were pnantici-
pated, exceeding their authority in order-to deal with

thém is justified.
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It is‘inimical to our system of government to have
a situation in which a goyerﬁment agency or an individual
in that agency determines that, when the complexity ox
threat posed by a specific problem extends beyond a
certain threshold, the public interest justifies
setting aside the laws under which the agenéy is
required to operate. Adherence to legal standards and
especially to due process is most crucial in those
cases in which the pressure to suspend these standards

is most intense. If the provisions made for police

_service ignore the full range of incidents requiring some

form of intervention by the police, the architects of
such provisions may unwittingly contribute to a net

increase in police misconduct rather than its curtailment.

Improving Related Systems

The police are an integral part of the’criminal
jugtice system. What the police db within that system
affects the operations of the’prgsecutor; the‘coﬁrts, and

those engaged in corrections. And what each of these

agencies does affects the polide. Likewise, the police

R PR R




a

AR R

C

‘é(>

e

1e

HO

ch.

1

- 45

are part of the juvenile justice system, the mental
health system, and several other systems desiéned to
deal with specific problems, When these other systems
and resources are not adequate, or are not working
fairly and efficiently, tremendous pressures build up
on the police, distorting their operations.'
Of special concern have been the congestion and

inordinate delays in the operation of the criminal

justice system in many of our larger cities. Staffing

is frequently inadequate. Facilities are often deplorable.

procedures tend to be grossly inefficient. And ‘the

volume is usually overwhelﬁing. These conditions
negate police éfforts and detract substantially from
whatever deterrent effect the criminal justice sysfem
.generates: - | |

2 With the public lgbking’to the police to deal with
‘erime, and with the criminal justice system the principal
means bj which the police are expected to do so, it
should come‘as no sﬁrprise that, when that Syséem breaks

down; the police develop a wide range of informal

practices and accommodations in order to cope with their

work load. To the’ extent that some of these practices
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and accommodations are undesirable, the most obvious
way to eliminate them is either to restore the capacity
off the criminal justice system to handle a larger volume
of cases or to provide more appropriate alternatives.
The inadequacy of the systems upon which the police so

heavily depend is still another factor that contributes

to making the present arrangements for policing unworkable

Minimum improvements must be made in related systems
before one can expect that improvements in the police

establishment will produce the desired results

Measuring Police Efforts by the Quality of Service

Delivered

Like all bureaucracies, police agencies become so
preoccupied with their internal operations that they
tend to lose sight of the fact that the ultimate measure
of their achieveniénts is the quality of their end |
product. It makes little sense, for example, if a
police agency,has the most modern communication system,

vehicle-maintenance program; and computer-based method

for distributing and assigning officers-~enabling an

46
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officer to reach the scene of a call for asSistanée
within minutes-~if the offiéer's action, on showing up,
satisfies neither the citizen who summoned aid nor the
community's standard of quality serViceo/ It is often
startling to observe, in looking at a given police
agency, thé contrast between the highly controlled and
seemingly infaliible operatién8~at headquarters
and the disorganized, ineffective, and at times even
offensive actions of police officers on the streets
and in the homes of local residents. Police administra-
‘tors become absorbed in administrative matters
to the point that they are sometimes unaware of what is
happening on the streets.

Concentréting on the end product of policing~—on

the actual delivery of services--requires analyzing

what the police currently do in responding to the various

P

types of incidénts that repeatedly require their attention.
For a large percentage of incidents, individual police‘
officers have iméroVised different responses. AWhere
current responses vary according to ;hé officer handling
the case, én effort to institutiomalize the beét

possible response would constitute a major improvement.
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Where a given department's response is uniform, it is
likely that it has been passed on from older officers
to the younger ones and has not been critically examined

for years. The need to evaluate responses and to

‘explore alternative means for handling different

categories of problems is a continuing one.

- The Need for a Balanced PersPeqtive

In attempting to direct attention to fuﬁdamental
issues relating to the basic arrangements for policing
in this country, there is a danger of selling short t@é
importance of the provisions made for the police eétabu
lishment itself: its organization, leadership, staffing,
training, education, equipment, and administrative
procedures. My intention is mnot to relegate‘these
matters to a position of unimportance, but rather to see
these needs in proper perspective and to provide a

sound foundation upon which decisions related to them

can be based. 50
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fundamental problems.

factory solutions to them.

Moreover, it should be emphasized that efforts to
improve the police establishment need not awaitvresolu-
tion of all of the issues that have been raised. Given
the critical nature of the current_situation, work must
go forward at all levels. Admitteﬁiy, until some of
the fundamental problems are dealt with, precise
guidance for improvement in specific.areas may be

lacking. But some progress is realized if those making

'specific improvements are aware of the issues that have

been raised.

Thus, for example, efforts must be intensified to
provide more~effective leadership in the police. field.
Indeed, the quality of future leadership will have a
major influence upon the ability of the field to address

But the leadership that is

- required is quite different from the stereotyped polrce

leadershlp of the past. Those who head pollce agencies

must recognize the fundamental problems in p011c1ng and

‘.have the capac1ty to contribute’ toward developlng satis-

leewrse, other areas

:,must be reexamined with the objectivé-of deciding -how
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best to develop them to maximize their impact on the

entire field.

The relationship between fundamental issues and
the more traditional areas in which police reform has
concentrated is reflected in the organization of this

bock. By way of emphasizing the importarnce of addressing

basic problems, the greater part of the volume (chapters 2-8)
is devoted to exploring a series of fundamental issues

that, in my view, have been seriously neglected and

that I feel must be addressed if a more solid foundation

1s to be laid for the future development of the police

field.

The chapters focus on the police function; the

role of the police in dealing with serious crime; the

~ development of alternatives to the criminal process;

the need for recognizing and structuring discretion;

" the political accountability of the police to the public;

the contrel of police-citizen contacts; and the special

i ad P —

problem of pollce corruptlon.

In chapters 9 through 11, I examine several of the
o
important traditional areas of co?cern in police 1eform

(the development of new 1eadelsh1p, the process of upgrading
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personnel; and the use being made of higher education)
with the objécﬁive of reassessing current efforts in
these areas, given the new perspectives developed in
the eaﬁlier chapters. Chapter 12, the final chapter,
explores the process by which change, both in the basic
arrangements. for policing ana in the structurg of the

Y. Sl

police establishment, might best be effected.
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1. National Commission on Law Observance and

Enforcement, Report on Lawlessness in Law Enforcement

(Washington, D.C.: Government Printing Office, 1931;

reprint ed., Montclair, N.J.: Patterson Smith, 1968).

2. See, generally, Wayne W. Schmidt, Survey of

Police Misconduct Litigation 1967-1971 (Evanston, Ill.:

Americans for Effective Law Enforcement, Inc., 1974).

3. For the major summary reports filed by these
study groups, see President's Commission on Law Enforce-

ment and Administration of Justice, The Challenge of’

Crime in a Free Society (Washington, D.C.: Government

Printing Office, 1967); National Advisory Commission on

CiviljDiéotdérs;“Képortk¢f,the National Advisory Commis- - .

sion on Civil Disorders (Washington,,D“C,:  Government

,PrintingFOffice, 1968); Nétional'Commission on the Causes

and Prevention of Violence, To Establish Justice, To

Insure Domestic Tranquility, Final Report (Washington,
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: D.C.: Govermment Printing Office, 1969); President's N orcement gnd Criminal i
i ‘ v : - Justice: Fiscal Year 1974 (Washi .
i Commission on Campus Unrest, The Report of the Presi- ” (Washington, D.C.: Govern- :
: ‘ ) ‘ ment Printing Office, 1975). §
6 dent's Commission on Campus Unrest (Washington, D.C.: |
J Government Printing Office, 1970). : :
§ o 7. Patrick V. Murphy, for example, states that g
. ' ; | @ survey of the past ten vyears i fad ; j
§C 4. National Advisory Commission on Criminal L Y n policing is, overall, i
! ’ h ' ' . discouraging" and similarly 1 5
, : . . _ e abels t 1
; Justice Standards and Goals, Police (Washington, D.C.: ' Y he outlook for §
; T ; much~-needed basic police changes as "di ) " :
%C Government Printing Office, 1973). “ 0 , & +scouraging. §
% : féw o , | g See Patrick V. Murphy, A Decade of Urban Police Problems, ?
5‘\\ ) o ! 4 " 3
B , R ; Sixteenth Annual Wherrett Lectur l |
5. The Office of Law Enforcement Assistance : o te on Local Government
‘ ' , Lo (Pittsburgh: Institute for Urban Poli .
G ' was created by the Law Enforcement Assistance Act of 1965, " J an Policy and Admlnlstra—
5. R tion, Graduate School of Publi ' 1
| ‘Pub. L. No. 89-197, 79 Stat. 828. LEAA was created by et | ' +ic and International
| ‘ .. S ; affairs, University of Pittsbureh ‘
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programs, see Law Enforcement Assistance Administration, : g 2 The Oiﬁglnal
. S ~ : : o notion was that we would be flooded with al i
~Sixth Annual Report of LEAA (Washington, D.C.: Govern- g ' l;a 1 these
» : ; ‘ : ST great ideas. And lo and behold, the didn' '
ERV : . v : id "
G - ment Printing Office, 1975). TFor a summary of the : ‘ > Y n't come at all.
: : il " _ He complained that local law enforc ici
; , S L - - X ement off
research program of LEAA's National Institute of Law t oificials wgre
; % SRR » ~ ‘ o ~ apparently incapable of comine up with n i -
1o Enforcement and Criminal Justice, see Law Enforcement " o 8 ; 1P , ‘ew ideas
1 Assistance Adminiétration, First Annual Report of the
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especially for combating crime. ''Local Crime Fight

Ideas Called Poor,'" Wisconsin State Journal, 27

November 1975.

9. For an analysis of the full range of factors
that contribute to the formation of the police subculture,

see William A. Westley, Violence and the Police

(Cambridge, Mass. and London: The MIT Press, 1970,
originally available as Ph.D. thesis in 1951); Jerome H.

Skolnick, Justice Without Trial (New York and London:

Joln Wiley and Sons, 1966), pp. 42-70; Michael Béﬁton,

The Policeman in the Community (New York: Basic Books

Pgﬁlishers, 1964); John Van Maanén, "Working the Street:

A Developmental View of Police Behavior,' in The
J . . ‘ i

ﬂﬁPotential for Reform of Criminal Justice, ed. Herbert

Jacob (Beverly Hills, Calif.: Sage Publications, 1974);

and Richérd N. Harris, Thé Police Adademy (New York:
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~ John Wiley and Sons, 1973);
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Chapter 2

. The Police Function

The police function is incredibly complex. The
total range of police responsibilities is extraordinarily
broad. Many tasks are so entangled that separation

appears impossible. And the numerous conflicts among

' different aspects of the function canmnot be easily

reconciled. Anyone attempting to construct a workable
definition of the police role will typically come away
with old images shattered and with a new-found apprecia-
tion for the intricacies of police work.

In this chapter, I will identify some of the major

factors thg;,asntriﬁﬁte to the complexity of the police

role; review some of the efforts that have been made to

P
il

better understand police functioning; and seek to

‘advance this understanding by suggesting a broad

conceptual framework for viewing the totality of police

operations.
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Police as Part of the

Criminal Justice System

Police functioning relies heavily upon and is almost
inextricably interrelated with the operations of the
criminal just%g@ system~~the process of arrest, prosecu-
tion, trial, senfencing, imprisonment or probation, and
parole. The'integral role of the police ;n processing
individuals fhrough the system is obvious. Less
recognized is the fact that the system is the principal
method available to the police for handling a wide
range of diverse situations. For many of these situa-
tioﬁs; it is clearly inappropriate and, even when

appropriate, often awkward in its application. But in

the absence of alternatives, it is used, and often

perverted in its use, in order to get things done. . The
need to use the criminal‘gystice system, even if it
involﬁgsaonly thewéuthoriééito érrest, understaﬁdably
confers upon the incidents for which it is used the full
panoply of consequencesfcommonly’associéted with a

criminal offense. This causes many problems for the

individual affected, for the police, and for the
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- of the cases processed.

criminal justice system itself. It explains, among
other things, the tendency;of the police to label a
high percentage of tﬁeir total business criminal.
+ Thus, police functioning within the criminal justice
system is important not only for the use the police
make of the system to process alleged criminal offenders;
the heavy reliance police place upon the system has
made their operations within it almost synonymous, in
the public's mind, with police work. That is why, in
Iattempting to analyze the police function, one must
look first at the role df the police within the system.
Prior to the 1950s, studies of crime and of the
criminal justice system tended to look separately at
the operations of each of the major agencies in the
system: the police, the prosecutor, the courts, and
corrections.l The interrelatioﬁships between the
agencies, to the extent that they were examined at all,

were viewed primarily in terms of statistical analyses

"Mortality tables" were used

to draw attention to points in the system where large

‘numbers of cases "died,' with the conclusion that this
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was often due to the inefficiency of the different
agencies in the system. Although the better.studies
qualified their mortality tables, the use of fﬁem gave
rise to a widespread notionrthat, if the criminal justice
system were operating at the peak of its efficiency, .
the same number of cases would be handled at each stage
in the system. To this day, crudely produced jourﬁ&bistic
analyses of crime and‘of the'workings of the criminal
justice system develop mortality tables that reach
similar conclusions.

The concept, of course, isba terribly naive one.
It ignores the varying legal standards that are applied

at different stages in the criminal process; more

evidence is needed to convict than to prosecute.' It

~also ignores the fact that prosecutors and judges are

expected to bring their own:considerations to bearfinv
processing a case, and these differ from the'considera-
tions'of the police,: But most important, it ignores

the dynamics of the criminal justice_system—-the comp lex
factors and pressures that determine how the system

actually operates, especially in a large urban community.

. h “
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Starting with sociologist William Westley's
: pioneering work in 1951, empirical studies have docu-
’C) mented these complexities. Although it received
relatively little attention at the time, Westley's
doctoral thesis afforded unusual -insight into
Q the actual operations of a medium~sized midwestern
police departmenf.2 The American Bar Foundation's
o Study of the Administration of Criminal Justice in the
R Unifed States, begun in 1955, was the first major effort
to reéor@vand report actual observations of the daily
to activities of police officers, prosecutors, judges, and
correctional personnel.3 |
The Westley study and the summaries and analyses
Q of the data collected in the American BarkFoundation's
study offered a sharp contrast te the image of police
a functioﬁ%ng and the operations of the criminal justice
system that, up to that time, had been conveyed in
A textBBoEE:WIH'degzriptiens of formal legal procedures,
“e 19N T and inepopularized accounts of police activity.
Informaikaffangements were found to be more common
 C)'k than was compliance with formally established proeedures.
| The pressures Qf volume, public pressures, interegency
: o
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pressures, and the interests and pergonal.predilections.
of functionaries in the system were found in many
instances to have more 1ﬁfluence on how the system
operated than did the Constitution, statekstatutes,

ox city ordinances. Among the most significant

findings relating to the,police'that the American

J .
i v di . these:
Bar Foundation's survey disclosed were

(1) Police functioning was heavily affected by and
| ioni the rest
dent upon the functioning gﬁ
very depende | p _ A
 of the agencies in the criminal justice system.
Likewise, the functioning of these other agencies

was heavily influenced by police practices and

policies.

(2) Arrestjkcommonly viewed as the first step in the
criminal proceés, had come to be used by the
,poli;e‘to achieve a whole rangeoof objectives i@
addigion'to~théﬁkoflprosecufing Wrongdbers; for
'exampie, to iﬁvestigate,,toﬁharass, to punish,

,and torprovide safekeeping;
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(3) The volume of business handled bf the police
greatly exceeded the amount of business that was

processed through the rest of the criminal justice

3

system.

(4) A gréat variety of informal methods outside the
criminal justice system had been adopted by the
police to fulfill their formal responsibilities
and to dispose of ﬁhe endless array of situations

- which the public--rightly or wrongly--expected

them to handle.

(5) Individual police officers wére found to be
roﬁtinely éxercising a great deal of discretion
»inxhecidinghow to handle the tremendous variety
of circumstances with which they were confronted.

‘ Spécifically, police exercised a great deal of
discretion in deciding whether or not to arrest
and prosecute in situations in which there was
ample evidence that a cr%minal law had been

violated.
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§ - - With documentation of the actual process by which The concept was strongly reinforced and given ;
, f
the system operated, there were few demands that changes widespread publicity in 1967 by the President's Commis- %
|
. be made so as to fit police functioning and the opera- O ‘ sion on Law Enforcement and Administration of Justice.? E
10y ] ‘ ;
tions of the rest of the system back into the simpler, The commission's studies were themselves based on the é
more rigid mold that served as the basis for thé«earlier need to view the system as a system, and this approach ;
H{e | forms of statistical analysis. Rafher, the departures S “g) waé reflected in many of the recommendations that were
~f£om the formal criminal process were of such volume T R A made. The urgings of the-coﬁmission were met, to some I %
~ -~ - and so gross that they resulted in widespread acknowledg- K | ‘() A degree, by the action of Congress in adopting the |
© ment of the need to face up to them. FEach of the o Omnibus Crime Control and Safe Streets Act of 1968. i
‘deviations from the neat legislatively defined process‘ Funds were to be made available to a state under this
O ‘ indicated a complex problem Cryiﬁg for attention. | 1 o act only if the state adopted a comprehensive plan for 1
Although the American Bar Foundation's study made DT | improving law enforcement--a provision that was inter- 2
it clear that much police activity took p}ace outside | sreted from the outset as requiring am Integrated i
kfﬂi‘C} the Gf@minal justice system, its major impact was to : ‘;', giC> ‘ statewide conéerh for the operations of the police, the .
f;? i draw Zétention to the interdependénce of the agencies i prosecutor, defeése counsel, the courts, and i
. ‘(} ‘ .. i, th system, and this resulted in a recognition of correctional égenﬁies. The multitude of criminal justice
. ) ? the‘need to view each agency, inclgding the police, as ;commissioné fhatknow éxist at the state and local levels
;o] : a part of thé whole. Beéause‘the'f0cué,of thé study of government éharged with developing comprehensive ?
"'_:() , ‘ was criﬁinal justice, thiskwas an understaqdabiek | coordinated plans for doaling with crime grew out of
2 ~ conclusion. As a consequence it became fashionable, ;%the same act, as did the new occupation of criminal i.
V;f ' ~in many quatters, to talk about the criminal justice justige planner{' | %
"o | o | - | | : §
. system as a system. i
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Viewing the police as an integral.part of the
criminal justice system gained widespread acceptance.
Textbooks previously devoted to policing were expanded
and renamed to cover the total criminal justice system.
College programs, previously labeled police science,

were retitled as programs %n criminal justice adminis-

tration. In some quarters, there was even talk of

educating people as criminal justicers, with the
implication that such people would be capable, as

generalists, of working interchangeably at various

points in the criminal justice system.

Examining the Multiple Functions of the Police

Time Spent on Tasks Unrelated to Crime

More recent studies of the police have dwelled on
the highvpercentage of police‘time spent on other than
vcriminal matters, and they thus call intovquestion the
value of'viewing the police primarily as a part of the

criminal justice system. Elaine Cumming, Iah Cumming,

o

)

o

{
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and Laura Edell, in their study, found that more than
half of the calls made to the police appeared to involve
Tequests for help in personal gnd interpersonal matters.5
James Q. Wilson reported, based upon his studies of

cal i i ’
1s to the police in Syracuse, that only one-tenth

. 6
me orte
nt function. Albert J. Reiss reported that the
Chi . .
hlcago Police categorized 4s noncriminal 83 percent

of the incidents they handled in a 28-day period

working on matters related to crime? The sStudies

“report the large number of hours devoted to handllng
accidents and illnesses, Stray and injured animals,

and 1ntox1cated _persons; dealing w1th family dlsturbances

e e

fights amongwteen age gangs and n01sy gatherings;

taklng reports or damage to property, traffic accideﬁts
b

m1s31ng persons, and lost and found pProperty. They

(c1te Lhe amount of time devoted to admlnlsterlng systems

of r
1eg1eraL10n and llcen°1ng to directing traffic:
’ ‘ | ) ; - 3

[}
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to dealing with complaints of improper parking; to
controlling crowds at public events; and to dealing with
numerous hazards and municipal service defects that
require attention.

The widest array of police services is reported

in the congested and depressed areas of the large

cities, for here the combination of poverty, unemploy-
ment, broken homes, poor education, and other elements
of social disorganization results in the police, officer

often being called upon to serve as surrogate parent

" or other relative; and to fill in for social workers,

housing inspectors, attorneys, physicians, and psYchiatrists.
It is here, too, that the police mosf frequently care

for those who cannot care for themselves: ' the destitute,

the inebriated, the addicted, the mentally ill, the

senile, the alien, the physicallywdisabléd, and ‘the

very young;

Tremendous significance has been attached to these
N . ’

‘accounts of police activity because they so directly

challenge the stereotype of the police function firmly

established in the minds of both the police and the

 pub1ic as consisting primarily of_preventing crime and

»

i
.
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apprehending criminals. This i$ the image that has been

cultivated by the police themselves. It is the image

that has been reinforced by most of the popular literature,

television serials, and motion pictures of the police.
And it is the image that has had a pervasive influence
upon the organization, staffing, and operation of police

agencies.

Problems in Describing Police Activity
Police themselves have done little to describe the

full range and importance of their activities. The

typical report of a police agency will bury large
voluﬁes of highly significant work in statistical

entries that record the number of calls received for

service or the number of miscellaneous complaints

handled. Numerous incidents are classified in such

‘broad- categories-as 'disturbances," concealing the range

and diversity of situations the officer encounters.

Police officers who are occasionally requested to fill

“out job-classification forms as part of a personﬁel

study will consistently sell themselves short by

74

eI R

SN ot ol S et

TGS s

Sl D
Pty

o S B it

O




i AT R T, T Y g s i i

@

ch.2

understating the variety and significénce of what they

do. And persons who have ;ccompanied a police officer

during a tour of duty often report, after they have

had what they thought was an exceedingly rich exposure

to a wide range of challenging police jobs, that the

officer apologizes for a slow and uninteresting experience.
The fullest descriptions we have of police work

have been compiled by pe?%ons,outside'police agencies.10

/

Some of them, cited earLier, relied most heavily upon

\

' g . .
analyses of calls made*ﬁ? the police for service;

others actually observed activity in the field.

Although the results of these inquiries peride insights
that are gigantic advances over what was previously
évailable, the most ambitious among them is not fully
compreheﬁsive in its description of everything a police
agency does. By observing a police officer patrol an
area wherefthe demand for police service is high, one
can gain an understanding of the full range’of-situa;
tions a police officer on patrol is likely to handle.‘

The picture that emerges, however, cannot be said to

be typical of patrol work throughout a city, nor does
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it reveal the services provided by other than patrol

officers.

o such as detectives, youth officers, and traffic officers.

8 g 26

’.Analysis ?fﬁcalls for services--rather than observation--
_facilitates quantification for an entire community, but
 has the disadvantage of ignoring the information that
becomes available on responding to ajcall, information
Analysis

that often changes the character of an incident.

of calls also ignores the vast amount of police work

" that is self-initiated, both by patrol officers and‘by

" "the specialists.

Néither analysis of routine telephone calls nor
field observation will give a clear picture of the
-exceptional situations that pose unusual demands on
éhe police. An outbreak of racial violence in a high
hschool,,for example, is an increasingly frequent

occurrence in large cities. The demonstrations and

O e T TP O e ) w—— RN

conflicts of recent years (such as the anti-war marches

and the controversy over busing to achieve school

integration) not only required the mobilization of

large numbers of police for long periods of time; the

challenge they posed has had a much greater effect

Much police work is carried out by specialists,
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upon the nature of police operations than is suggested

by the amount of time devoted to dealing directly with
them.

Describing police work by idenéifying specific
tasks can be misleading because substantial portions
of police time are unstructured, formally committed to
rather ambiguous objectives, such as preventing crime.
What the police do (or do not do) to prevent crime
must be taken into cénsideration in attempting to put
together a total picture of the police function.

And finally, even if it is possible to get a
cdmprehensive and accurate picturé of what the police
do in a given‘commuﬁity, generalizations beyond this
are difficult because police work differs greatly from
one jurisdiction to another. Not only do variations
in demands made upon the policewiesult frqm demographic

factors such as the makeup, stability, and density of

i
o

the population; communities tend, over a period of time,

to develop different styles of policing that, in turn,

serve to screen out or reinforce what a community

subsequently~expectsﬁb£ its police.
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Attempts to Explain and Categorize the Different
Tasks of the Police

Increased awareness of the multiplicity of tasks
that fall to the police has led to inquiries as to how
the police came to perform such a potpourri of services,
Police officers and administrators often argue that the
public and some government officials view police
officers riding about their community as idle, and
therefore ideally suited to perform a variety of

miscellaneous tasks that require doing. Historians
v ?

however, are quick to point out that police had
riot-control duties and were performing various service

functions for municipal government long before they

assumed as much responsibility as they now have for

criminal matters.12

It is commonly noted that the police are the only
agency -available seven days a week, twenty-four hours a
day to respond to a citizen's need for help~-other than
to fight a fire or repair a utflity malfunction; Another

common explanation for the multiplicity of police tasks

is,that practically all of them initially require some

\!
Y

lnvestigation, and the police are the agency of government
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%  gituationmal exigencies with minimum force.

'most sKkilled and best equipped to conduct such preliminary
inquiries.

The most sophisticated explanation for all that
the police do has been developed by Egon Bittner, who
argues that the capacity of the police to use coercive

force lends thematic unity to all police activity.

P

[Wlhatever the substance of the task_ at hand,
whether it involves protection against an
undesired imposition, caring for those who

cannot care for themselves, attempting tofsolve.

a crime, helping to save a life, abating a

nuisance, or settling an explpsive dispute,
police intervention means above all making use
of the capacity and authority to overpower

resistance to an attempted solution in the

~ 14
native habitat of the problem.

e e st e ¥ il s

From ‘this observation, Bittner con;ludes that the
é}aining, organization, and staffing of a police agency

should be directed toward handling what he refers to as

W
\\‘
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Concern with the multiplicity of police functions
has led, toé, to some interesting efforts to categorize
different aspects of the police role. Michael Béntén,
for example, observed that the police officer on patrol
is primarily a peace officer, not a law officer. Rather
than enforce the law, he spends most of his time
supervising his beat and responding to calls for
ass:i.stau‘ice.l6 In an effort to break down the peace-keeping
respogsibilities of the police, Bittner identifies five
types of situations in which the police commonly become
invdlved: (1) fhe regulation of various types of
businesses that lend themselves to exploitation for
undesirable and illegal purposes; (2) the handling of
a wide variety of éituations in which the law has in
fact been violated, but the officer chooses to
dispose of the situation by employing some alte;native
to invoking the criminal process; (3) interveﬁtion~
in an infinite array of situations~-to arbitrate
quarrels, té pacify the unruly, and to aid people
in’trouble; (4) dealing‘with’mass phenomena, such

as crowds, where there is the potential for

disorder; and (5)'caring fdr those who are less than
N ) ;i ) 4
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fully accountab%s for thelﬁ actions, su;h as the young, : RN | 0 which sub-professionals, working
the alcoholic, and the mentally ill. As to each of : . alone, exercise wide discretion in matters of utmost
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these activities, Bittner notes that police functioning importance (life and death, honor and dishonor) in an j
| : %
: is "only in a trivial sense determined by those considera- environment that is apprehensive and ‘perhaps hostile," ]
tions of legality that determine law enforcement. o) Law enforcement" is viewed as what an officer does :
In his study of police behavior in.eight communities; . _ SR when there is no dispute; when routinized steps are i
H . : ] e, : . ¥
j | R . e . |
: James Q. Wilson initially separates police functioning Lo ' taken to make the offender liable to the penalties of %
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~ into gervice administration and law administration. B S the law. The distinctions drawn between these é
> ]
. . |
‘ He dismisses the former--which he identifies as including categories are clouded somewhat because, as Wilson
VC the provision of first aid, directing txaffic, recovering SRTR o aCRHOWIedgeS,‘arrest is so commonly used in order
stolen property, and helping old ladies--as being of B ~ Maintenance and discretion is so commonly exercised in
less importance because it does not raise questions of S A law enforcement.
10 « ‘“ibgal standards, community objectives, or the interests 19 !
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o and opinions of third parties.l® Dwelling on law  ?011€€ Reactions to Descriptions of Their Work ‘ I
administration, Wilson then separates the "order f Since the image the Police maintain of themselves
G , | , . . =
o - maintenance" functions of the police from their '"law as primarily crime fighters is so strongly established
. . - FY 2
| enforcement' duties. He uses '"order maintenance' to 1t 1s not surprising that they are questioning the
:fcg describe police activities in which the police must claims being made about the true nature of their job. :
asse,s blame, in which the officer is most llkely to Much of this questioning stems from the dlffelent | |
: IR do something other than make*an'arrest, and in which perspectives of those outside and those within pollce | e
N ksubStantial discrétion is exerciﬁéd. The order-maintenance agencies, For ekample the conLenLLon that pollce : ﬁ:}ﬁ
r(\\‘ ‘ ] Vi s ;
“Has @ : :
‘ - —
\\fl.d. e ] .




10

o

ch.2

TR

83

épend little of their time on criminal matters under-

‘standably makes no sense to the many officers working

in the core of a large city who commonly race from one
serious crime to another. They work in a world of guns
and knives, of hostility and distrust, of wholesale

iviolence, and of neighbor preying upon neighbor. They

are expected to handle routinely and %ith little public
Hotice incidents such as a "man with ; gun,' a stabbing
in a bar, dr an intrafamily homicide, any one of which,
were it to occur in a smaller community, would draw
banner headlines. Bﬁt'common as this situation is in
the center of large cities, it is‘the ekception in t?e
tbtal picture of policing. Moreover, even iﬁ blighted'
urban éreas, the police have been found to spenﬂ a lot
of time on matﬁers not so directly related to crime,
though these matters may seem trivial given the high
-incidencé of seriousvmisconduct. In these areasﬂrthe
;poliégA;EEE:ﬂihwgaaition to handling serious crime,’
deal with the fuilest range 0f situatidns that policeb

are commonly called upon to handle elsewhere--often in

their most aggravated form.

O

Q

o

0O

B

ch.2

»exists.

84

Of greater importance fbr our purposes is the
questioning of the recent studies that reflects disagree-
ment with the way aétiviti;s have been classified.

The use of the category 'unrelated to crime' creates
the impression that a clear line can be drawn between
criminal and noncriminal matters, when no such line
How the police handle a domestic dispute, for

example, may relate very .directly fo their role in

preventing an assault or a homicide, though responding

to domestic disputes is often categorized as unrelated

to crime. Likewise, many police tend to see theix work

,;n dealing with nuisances, controlling crowds, and
helping intoxicated persons as cfime related because
they may hgve to take criminal actioﬁ against violators
if their primary effort fails.

Still another reason why the police’dispute the
claim that they’spend as much as 80 percent of their
time on matters unrelated‘tb crime is that crime,'fér

purposesvof this classification, is usually limited to

serious crime. Thus, in the breakdowns that have been

used, dealing with“disorderly drunks, abandoned cars,

children playing in the street, shoplifters, soliciting
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street prostitutes, and motorists who run red lights
would generally be classified as noncriminal activity.
But, because these incidents technically constitute

violations of the law, the police and others classify

them as part of the law enforcement/criminal responsi-

bilities of the police.

Problems Created by the

Varied Meanings of "'Crime"

Recognition of the wide range of functions performed
by the police constitutes in itself a gilant step toward
better understanding of the true nature of police work..

But from the foregoing discussion it should be apparent
‘ { \‘\ - o ’ S a‘ » ‘,V‘ :
that the full impact of this new awareness is seriously

4

weakened by the heavy reliance on the term "erime' in

~describing what the police do. The tendency to use the

term to encompass all wrongdoing, however petty, not*®

Onlj.aCCOunts for some of the disagreementlover the’

meaning of recent studies; .the ambiguity surrounding
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the term contributes in a more general way to the
confusion that hampers efforts to gain a better under-
standing of the police function,

The police have traditionally been linked to crime
in much the samé way that doctors have been linked to

illness. ‘But, in the medical field, the relationship

- is much more specific: illnesses have been categorized;

the factors causing them have'been.isolated; preventive
programs have been developed and tested; and the actual
capacity of medical personnel to prevent and control
specific diseases has been established. In contrast,
within the police field and in the community, much of
the talk relating to crime remains at a very general
level despite the fact that "crime" is no more meaningful
a term than "illness." The problem is aggravated

because the word is so freely bandied about~-by

‘politiCEané;‘bj”ﬁblicemen, and by the public generally--

as if it had uniform meaning.
y\:
Operational Consequences,
'kThe,failure.to make meaningful distinctions among

different categories of crime has some very direct
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consequences on the daily 0peratioﬁs in police agencies.
Police personnel obviously ﬁreat offendérs differently,
based upon the seriousness of the:crime they are
alleged to have committed, but certain procedural steps
are frequently applied uniformly to all persons who
come under the legal rubric of having committed a crime.
A man accused of indecent exﬁosure.will be handcuffed.
A shoplifter will be jailed. A businessman who fails
to renew the license on his cigarette Vegaing machine
will be mugged and fingerprinted. A female traffic
violator will be subjected to a complete body seaixch
upon being temporarily detained.
Individuals treated this way ofteﬁvplead that they
are not "eriminals." - Called upon to defend their
response, the police often explain either that uniform
procedures must be applied or, less sympathetically,
that the individuals are, in fact, alleged criminals-~-
in ; legal sense--and therefore havé no basis for °
complaint. By lumping all crimes together, police can

justify any action that, within legal 1imits; can be

used against the most dangerous criminals-~regardless

of its propriety.
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It is, of course, absurd to argue that the police

have the same responsibilities regarding a robbery, for

‘example, as they would have regarding disorderly

conduct, simply because both are defined by the legisla-
ture as criminal offenses. Indeed there 1is reason to
believe that the primary intent of the legislature, in .
labeling such things as disorderly.conduct criminal,

was not to abolish all such behavior, but rather to

convey authority to the police to ''do something' when

the public interest seems to warrant that something.be

This describes the use commonly made of statutes
defining crimes such as disorderly conduct and vagrancy,
whatever the inténtion of the legislature, and accounts

for prosecutions under them being challenged with .

increasing frequency on grounds that the statutes

are too vague-~that they do not give adequate notice of
21

s
i

the conduct that is prohibited.
‘Another operational consequence of the failure to

make meaningful distiﬁétions bétween different categories

of crime is the téndency on the part of police personnel

and the public to apply the "good guy~--bad guy'" dichotomy
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to all categories of alleged criminals. When a police
agency sets out to apprehend individuals who, in the -
eyes of the community; are alleged to have committed

particularly outrageous crimes, their effort takes on

some of the characteristics of a hunt. Vast resources

are invested. A certain tenseness and exc1tement pervade R ’

e - P “ - -

the ranks. All possible avenues are pursued, as

?C} officers, with dogged determination and with adrenalin
' flowing, seek their prey. And throughout the process,
1 the feeling develops--given the focus of public attention
; on the case-~that the very reputation of the agency is ) ;
' at'stake. There is nothing wrong with applying this ;
O approach to dangercus offenders, assuming the rights of \ |
" the alleged offender are proﬂerly protected. But serious % ' dﬁ | f
problems do arise if the same dichotomy and the same h /‘ -
’C} techniques are applied to other kinds of alleged criminals ' ; ~,5d /
- without regard'to~the nature‘of their offenses. 1In ; .,
;Q ' number of 1nc1dents in recent years, for example,
pollce stalked political demonstrators who committed
) “minor offenses in mueh_the same manner as they pursued
1o the more serious criminal offenders.
I
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Still another consequence of the‘broad use of the
criminal label is that it m;kes citizens unwilling to
cooperate with the police. Many citizens commit minor
offenses that label them as criminals. It is generally
assumed that the numbers player and the marijuana smoker
will be less than fully supportive of the police because
they are afraid their own viblations will be detected.
Moreover, including them in the broad category of

criminal offenders forces them to identify--in varying

degrees--with the more serious criminal element.

Crimes of Concern to the Police
The linkage between the police and crime suggests
that the police are concerned with all crime, but this

is not the case. There are hundreds of laws on the

A'.statute:books"of,the.typical,state,“the,Violation of. .

"which constitutes a criminal .offense. The police

‘traditionally are committed to enforcing but a small

percentage of them. Everyone expects the police to be
concerned with homicide, rape, robbery, and burglary.
No one expects them to be concerned with businesses

engagedfinkmonopolistic practices,‘with persons illegaiiy

lo
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Practicing law, and with income tax evaders. As for

some other violations, however, the responsibility of

' the police is less clear.

Who is to handle complaints regarding violations
of laws intended to protect the consumer, the failure of
landlords to provide heat, wrongdoing on the part of
public officials, the refusal éf a bar owner to serve
black people, or violations of laws intended to protect

the environment? Until recently, these may have been

somewhat academic questions. But now the defrauding of

* a consumer, the mistreatment of a tenant, and blatant

disérimination on the basis of race or sex are viewed
as offenses that are similar to many crimes for which
the police or the prosecutor have routinely acceptéd
responsibility. It no longer makes any sense, for

1)
example, for the police to investigate and prosecute

passers- of bad checks or shoplifters and ignore  fraudulent -

practices of merchants. Nor is it sensible for the

police to enforce eviction notices, but disclaim

“ responsibility for investigating a tenant's complaint

of unsanitary and unsafe conditions. Thus, not only

are the police not responsible for investigating all

91

e

e AT TR T

o
i




A Sk b VR SR
4

O

';C] ch.2
y crimes, but those which they are expected to handle are
not specifically defined and are subject to change in
ZQ;' changing times. |
O‘ A Conceptual‘Framework’for
Viewing the Police
O
The Need for Such a Framework
: With new awareness of the wide range of fﬁnctions
that police have and with incieésed sensitivity to the
problems involved in categorizing policékactivities;as
1o criminal or noncriminal; the inadequacies in using the
. criminal justice fraﬁework aé the primary means for
Viéwing police functioning are all the more apparent.
n i;;€} » : ’ ‘ Just$how misleading use of the framework can be is
£ illuétfaﬁedtby examining fwo issues that have been of
; }gfeat inﬁérest in the'police.field,i' | |
e Theexclusionary‘rule, whérgbj illegally obtained
‘évidenée is.inédmissible iﬁfa prosecution;[remains a
'V;fC} k - éﬁbject of,great cbntroyéfsy’inﬂthe‘polibé field. ~Whén ‘
 : B lfirst applied by the United Sﬁates Supreme Cbur¢,to,k

92

Q

Q-

O

ch.2

proceedings in the state c%urts in the 1950s, it was seen
as a method’for controliiné police conduct. The original
support for it was based largely upon the assﬂmption

that the primary role of the police was to prosecute
alleged offenders. The blocking of a prosecu;ion, it

was assumed, would result in the police giving greater
attention tc the legality of their procedures. But

since in practice the policg have a wide range of

diverse objectives of which frosecution is but one,

fhe potential effectiﬁeness of the exclusionary rule

as a control device is limited to that relatively small
percentage of police business when the police are intent
on prosecution, when the case advances to the point

i£ is subject to judicial review, and when prosecution

is dependent on the use of evidence subject to being

excluded because of the manner in which it was obtained.

- It does not follow, from this analysis, that the

exclusionary rule ought to be abandoned. Strong argu-

ments have been offered in support of it on other

grounds. Our new awareness of 'the diverse nature of

the police functioh,'howéver, makes it abundantly clear
that the exclusionary rule is far from an effective Wayv

to achieve a comprehensive review of police conduct.
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A somewhat similar example is afforded by the many

. proposals to improve police functioning by decriminalizing

certain forms of behavior. The operation of the criminal
e

justice system would be greatly expedited if it were

- not necessary to process the thousands of persons who,

for example, are arrested for being drunk and disorderly.
The energies and talents of those functioning within

the system could then be applied to more serious criminal

‘activities. From the standpoint of the police, however,

. this solution is not the panacea it is often made out

to be, for the police do not simply process intoxicated
persons because drunkenness is criminal. vThe public
expects the poliee te deal with the nuisances created
by intoxicated persbns and to-provide for their safety=--

and they will most likely continue to expect the police

‘to do this. Decriminalization of drunkenness will

require that some alternative provisions be made for

police handling of the many intoxicated persons who

- might otherwise have been arrested. If careful thought

goes into designing such alternatives, police functioning
will be improved. Many benefits would flow from the
simple facfkthat the conduct waewnb 1dngerllebe1ed

oA
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criminal. But, if no provision is made, the police
will have even less satisfactory means for dealing with
intoxicated perscns than that which has been crudely
carved out of the criminal justice system. (Some of

the new programs designed to improve the police response
to intoxicated persons are described, in chapter 4.)

Recognition of the full range of police responsibilities

places similar limitations on proposals for decriminalizing

.other forms of conduct.

To analyze the totality of police functioning and

the police as an institution, it is essential to break

th?ough the confining criminal justice framework, for

it is now clear that it is net sufficiently comprehensive
to encompass all that goes on in the daily operations

of a police agency. The bulk of police business,

measured in terms of contacts with citizens, takes place

before -inveking-the criminal justice system (for

example, checking suspicious circumstances, stopping

and questioning people, maintaining surveillance), makes

use of the system for purposes other than prosecution

(to provide safekeeping or to investigate), or occurs in

“its entirety.outside the system (resolving conflict,. .

o el e
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handling crowds, protecting demonstrators): This vast
volume of activity Qitally?affects many people. Because
it is carried out by the police, it‘involves the use of
varying degrees of authority and coercion which police
officers are commonly assumed to have. And since much
of this authority is borrowed from the policé role in
the criminal pf&cess and is;of questionable legal basis,
police functioning in these areas raises issues that

are extremely difficult and complex. In order to gain

‘a better understanding of these issues, we need a

conceptual framework for viewing the police function

that is sufficiently broad to encompass all that the

police do, based on the realities of police work.

Viewing the Police as an Agency of Municipal Government
Housing a Variety of Functions
We should recognize that a police agency, as an

institution, has a life and an importance of its own--

| ~independent of the systems to which it relates and the

“problems for which it .is responsible. A concern with

the police as an institution goes beyond any one

- aspect of its functioning. It focuses attention upon .
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an. agency of government in which are housed a variety

of responsibilities. And it requires working through

 the problems that arise when so varied a combination

of responsibilities are housed within a single agency.
Viewing the police, first and foremost, simply
‘as an agency of municipal government, elementary as
this concept may seem, serves a number of important
purposes. It puts to rest the argument that police

functioning should be viewed solely within the context

of the criminal justice system. It rids us of the

" notion that the police are a legal institution created

and strictly defined by statute and substitutes in its
place a more flexible concept of the police as an
administrative unit of local government., And it
contributes toward challenging the widely held belief
that dealing with crime is the sole function of the
police; that all othervtasks are peripheral or ancillary.
More positively, viewing the police primarily as
an agency of mﬁnicipal government is a way of emphasizing

the fact that each community has the opportunity to make

- its own judgments as to what its police force should do.

This seems especially appropriate in the light of recent

demands for morefdecentralized,control of police operations.
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..to dealing with serious crime.

_techniques;
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Implicit in this approach is the belief that most
of the noncriminal functions police now perform are not
inappropriate tasks if a community concludes that the

police agency 1is the logical administrative unit in

Many proposals have been made to

the police-of responsibilities related to such

matters as traffic, animals, alcohollcs,_and domestic

disputes, so that they can devote more of their time

In response, however,

it has been pointedvout that: the police role in

PR | snt
performing these tasks may, from the publiec's standpoint,

be more important than dealing with some aspects. of
crime; there is serious question whether making more

poiice time available to combat crime will in fact have

kan impact upon the amount of crime, given prevailing

many of these tasks are simply not separable;
it may be -desirable for the police to perform helpful

services to offset their punitive functions; and it may

be that mno private or other government agency can ,
7 ' . 23

perform thesé tasks more effectively thag can the pollce.’
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Separating Methods from Objectives

Much of the difficulty%in attempting to take apart
the police function stems from the tendency to confuse
police objectives with the methods that the police
employ. in achieving them. This is especially true with
regard to law enforcement, which is so often viewed .
as an end in itself rather tﬁan a means to an end.
Admittedly statutes frequently define the police job
as enforcing the law.. In practice, howeverajthe police
have a whole range of objectives, and law enforcement
is but one of several methods by which they get their
job done.

There are occasions when the police will set out
in search of law violators but, fo? the most part,
police work calls for dealing with situations. Often
these situations involve behavior that has been prohiﬁited
by state statute or local ordinance. Where this is the
case, the police may choose to prosecute, or they may
choose to deal with the situation in some other manner.
If no element of a violation is present, they obviously

cannot initiate a prosecution, but they are nevertheless

usually expected to take some form of action.
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The distinction between objectives and methods can srample, in dealing with the rape problem in 4 communi ty
be illustrated by looking at the police rolé in regulating P and in enforcing the law against rape ig one and the
motof-vehicle traffic. Their basic objective is to came. Actually, the function of the police as it
facilitat; the movement of traffic so that people can | relates to a problem such as rape is much broagder than
got vhere they want to go with a minimm of congeS?ion, o 0 venforcing the crimingl law; it is to deal with the
property damage,. injury, or death. Enforecing the traffic , problem with which the law itself is intended to deal
laws is not a goal in itself, but one of several means Ao Tdeally a police agency would gain sufficient insights
for achieving this basic objective. In addition to | | *nto the rape problem to epable it to de&elop positive
enforcing the law, the police direct traffic in congested programs for minimizing the number of rapes in the
areas; they educate_thepubliévin safe driving habits; O commnity.  Such a Program would, of course, include
and they often warn'drivers who violate the laws. When P%OViSiOHS for efficient use of the criminal justice |
they do resort to enforcing the law, department ,f System to prosecute those alleged to be guilty of rape é
policy or specific circumstances may determine which © Pt 2t would also provide tnformation for the public ;
offenders are charged with an ordinance violation and on how to aVOid rape; a range of services for Tape i
which with violating a state statute. All these a vietims; and even perhaps efforts to arrange help for :é
altgrnativesyare methods by which the police accomplish SR Serlo?81y maladjusted individuals who come to police )
their basic objecti{}e of facilitating the flow of traffic. atte?ti@n-,__Pro,s_gcution, providing information apd -
The distinction becomes much ﬁore difficult to s 8 Pervices, and making referrals are all meang fo an end
make when the police are dealing with serious crime. | 'f ' The ‘end or ijective, in this illusération, is to deal
Indeed some would argue that it is artificial to draw - ore effeCtivelykWith rape as a form of serious crimi
i | , O conduct, iminal
any line in such cases; that the police action, for
’ o

g
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In separating methods emplcyed by the police from

the objectives the police are expected to achieve, I

do not mean to suggest that the methods are outside the

The total police function includes

*

police function.
the objectives of the police and the methods they employ.
But it is essential that the distinction be drawn if

we are to understand the realities of police work.

Acknowledging the Multiple Objectives of the Police

If one penetrates beyoﬁd the generalizations about
what the police do (such as maintain the peace, prevent
crime, serve and protect); if one goes beyond the
literal descriptions of how policé spend their time
(such as recovering lost property, 1ocapipg missing
persons, directing traffic, and patroliing); and if
one separates out the various means police employ in
getting their work done (initiating prosecuti@ﬁs,
issuing warnings, providing information), one can
begin to see more clearly the objecti&es‘to which
the police are committed,

An effort was made to do just this as part‘of the

recent American Bar Association project to develop
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standards for the urban police function.24 As the

original draftsman of the list of objectives produced

by that study I have felt free in altefing it somewhat

here to read as follows:

(1) to prevent and control conduct widely recognized

as threatening to 1ife and property (serious crime);

(2) te aid individuals who are in danger of physical

harm, such as the victim of a criminal attack;
2

3) to i i
(3) protect constitutiongl guarantees, such as the

right of free speech and'aésembly;

(4) to facilitate the movement of people and vehicles:
3

(5) to assist those who cannot care for themselves:
the intoxicated, the addicted, the mentally il1,

the physically disaBled, the old, and the young;

i

(6) to resolve conflict; whether it bé‘Batwezﬂ

individuals, groups of individuals, or individuals

and their government;

{7) to identify problems that have the potential for
begoming more serious problems for the individual

cltizen, for the police, or for government;

103




a~

B S S LT S R T

104 0 ch.2 5 | | (03
(8) to create and maintain a feeling of security in g
the community; and What the police do in attempting to achieve one objective ;
o may wgll affect their,cépaéity to carry out another. g
(9) to regulate private morals relating to sexual “ o The ﬁééblution of conflict, for example, may prevent a i
conduct, gamb;ing, and the use of drugs and o riot, an assault, or a homicide. Caring more effectively ;
intoxicants.z | 0 for the intoxicated may reduce the number of persons %
To set out the multiple objectives of the police | : particularly vulnerable to Peing robbed. And there is ' %
e e e shoad distinct advénﬁages. Desiic | ‘“.% : reason to believe that what.the police do in identifying g
with serious crime ié placed in perspective aé but one | and solving minox problems affects the degree of ; :
of the bbjectiveé'ofthe police. Activities in which Sopemarion they veceive in dealing with major erimes. %
the police have always been engaged, but Wﬁich have {j The comperirion between objectives also becomes §
' | apparent. It may surface at the administrative level % 

often been thought to be ﬁeripheral or even improper , ;
' ' in the form of a policy question'regarding the distribu~

et e T~

are explicitly recognized. This has special implications
| | tion of limited police manpower, the priori

in assessing operating procedures. Specific patrol ’ , it

« given to calls for police assistance, or the use to be

PR

~practices,'f0r example, may be considered wasteful if
‘ ' made of the 1imited time available for training programs.

measured solely for their value in apprehending persons X
| Or it may arise ‘4t the operating level in the context

who have committed serious crimes, butvthey may be

USSR

of a given incident calling for a quick judgment. For

extremely effective in creating a feeling of security ;

S TR example, what is the primary objecti £ ' ; i

in the community and in providing quick assistance to , > P Y obl ve of the police in
’ ~ ' handling’a,tense situation on a city street stemming

e

the victim of a crime or accident. : ;
' s . ' from a speaker attempting to addr P file #

‘The interrelationship between different aspects : : vp 8 ess a hostile audience?

, , _ Is it to protect the speaker's constitutional right to

of the total police function becomes more apparent. S




é speak, or to avoid violence, or to resolve the conflict, Separating Methods of Immediste Intervention f
: ) rom
or to facilitate the movement of disrupted traffic? Methods of Disposition
“ ‘ '
gC? Often, much to the dismay of:the parties involved, it 0 In the vast majority of individual cases handled
: v e
3 has been the concern for traffic that has dictated by the :
; ‘ ; police, their action can be se
, parated into two
i police operating procedures. stages. At
0 o g the flrst stage, they employ a variety of
% " Whether an agency pursues objectives on its own - ‘ - methods to intervene, heav1ly influenced by the fe 14
3 _ eling
initiative or only in response to citizen requests is a that "something must be done quickly.® Having calk
. aken
L clear indication of what objectives it considers important. ® the 1 . S .
¢ _ J P 0 care of the immediate crisis and having acquired addi- :
In his study of everyday transactions between citizens tional information, the police then proceed, at a 1 | 5
, ‘ . > a less .
and the police, Reiss developed the helpful distinction hurried pace, to the second stage where they ch :
; ! ) < . cnoose d
b ¢ : L } . i
“L’ between reactive and proactive policing. The first from among various alternatives to dispose of th :
, : ‘ e case. <
describes police activity that is mobilized in response ‘ . o :
y F 7 | R Thus, for example, in responding to a fight, they
: to a citizen's request. The second describes police i : 5
1o e q . P must first separate the combatants, check for the pT :
1O ; ' > : esence :
, s " . P ¢ . , -
: actions taken on their own initiative. This of weapons, establish whether any injury has oceurred 2
. : N ’ i
N reactive/proactive dichotomy can be applied with equal and acquire informati . L
g HE . rmation and evidence o - {4
] . n the nature of %E
R Te value to other aspects of police functioning. Thus, the conflict. They can then decide whether to pref {@
for example, in regulating morals, do the police act criminal charges madiate the situation. or take ¢
! ' , ‘ - Situ > no b
V B : 03 . - P M e - <y N . ,i;
. ~only upon a citiZen complaint, or do they aggressively further actlon. S
g seek to identify violations? And in dealing with racial The initial stage may call for L g
: Very imite
f strlfe, do they attempt to prevent ten51ons from 1nterventlon as, for example, when the Sole purp
4 | ose is
B C? bulldlng up, or do ‘they become 1nvolved only when to conduct an investigation in order to eStablish facte g
*T 4 . a9 : . ; ' _ ' :
‘ﬁ confllct elupts.’ upon which a more far-reaching decision can be based
e A
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The intervention, in this instance, might consist of
no more than asking a féw duestions. Or the intervention
may be more vigorous and disruptive, such as WEen
police freeze a situation until more information
becomes available, order people to disperse or move on,
Or usSe some degfee of force,in dispersing or restraining'
individuals. The range of methods police employ to
achieve these most immediate goals is quite different
from the range of’methods police employ in disposing
vofvtheir business.

The distinction drawn here between initial police
intervention and final dispositién does not mean that
the two stages are always clearly separable. They
sdmetimes occur together as, for example, when a police

%

‘o%ficer, having acquiréd‘all necessary evidence and
‘h;¥i2§’obtained an érrest wafrant, then takes into
cust;dy a person who submits to arrest at a mutualiy
convenient time, ’LikewiSe, the'twb”stégés coincide

- when a temporary solution, applied at the moment of
Crisis,‘turns out to be an effective final‘diépoSition.
kAn orderkto' mové on may be all that is required to,b

dispose permanently of an annoying situation.

0
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Acknowledging the Alternative Forms of. Immediate
Intervention

It is gradually being recognized that the police
use a variety of techniques to intervene in a wide range
of unpredictable situations calling for a prompt,
frequently instantaneous, response. James Q. Wilson,
in setting forth his concept of order maintenance,
observed that the public expects the police to "put a
stop to" certain kinds of behavior. "Though he may;
use the 1aw to make an arrest, just as often he will do
something else, such as tell people to 'knock it off,"
'break it up,' or 'go home and sober up.'" Bittner
argues that the application of immediate solutions to
problems is a distinguishing feature of most of what
the‘police do. ‘By way of illustration, he points out
that while police officers will rarely take action when
informed of white~collar crimes (though their primary
responsibility is commonly defined as law enforcement),

]

they will spring into action

to pull a drowning person out of the water,

to prevent someone from jumping off the roof

BN

e N S ey




¢ ch.2 ~ ' 110 ' | , 111
;(3 ¢ - conducting a frisk; 'g
: of a building, to protect a severely disoriented i
f person from harm, to save people in a burning ~ taking a person into custody for investigation; g
. . | - c | 1
structure, to disperse a crowd hampering the , 0 i
o | ' - taking a person into protective custody (person’ ;
rescue mission of an ambulance, to take steps A
i o . ‘ attempting suicide); | ; ‘ §
; to prevent a possible disaster that might . i
e 1t from brok 1i ter mai | i i ssui ; ‘
. resu rom broken gas lines or water mains, » A -~ 1lssuing an order to desist (as from loud noises, i
and so on, almost endlessly, and entirely ﬁsl ” fighting); f
o without regard to the substantive nature of , ' ~'kx@
i C ) - issuing an order to leave (to a disorderl
the problem, as long as it could be said that g Y
_ ; ' customer, for instance);
it involved something~that~ought~-not~be- ’
.., : . . . . . O
& happening-and~about~which~someone~had~-better- , ' | ‘ - issuing an order to separate (as in domestic
. i g
. .do-somethlng-now528 f quarrels); . q
. o b
O It is not simply the availability and readiness of the ‘ - issuing an order to move on (to a street-corner £ R
- police that result in their being expected to handle gathering or streetwalking prostitutes, for :
god o such situations. The police bring with them the kind example);
3O R : :
e of authority--real or implied--that must be invoked if
: , o . . ] oL - issuing an order to freeze a situation pending
| such incidents. are.going to be dealt with in a timely ; ,
' 4 affesti ‘ ’ further investigation (as, for example, on
and effective manner. - ‘
G ' {s
i - o . R discovering a homicide in a tavern);
T ‘ Specifically, the intervention may involve any : _
3 one of the following actioms: - using force or threatening to use force. (
- conduCting‘an investigation; ¢
" - stopping and questioning;
R R NN R AT I e R i oy i e ERARIAEN RIS P AR e 2 o gt : e S e i ’2

T 'v NSO N RIS ORI X2 v s z » r (iiassauag it~




112 ch.2 ‘ . | 113
Q f
6 ' Although such actions--except for the use of force-- v |
ki , Some of the actions described here would, from the ;
A may seem less disruptive and invasive than an arrest ;
PR - o legal standpoint, constitute an arrest. Thus, in
O made with the intention of prosecution, they neverthe- R A ,

practice, the police decision to arrest serves two
less can have a major impact upon the individuals

, quite distinct functions. It serves the traditional f
involved. Taken together, they give rise to many more _ :
o - - Q : purpose as the first step in initiating the criminal i
0 "complaints about police behavior than does police R ‘ :
v e process. If individuals are to be prosecuted, they '
5 o operation within the criminal justice system. They ‘ o , ;
i , must, with some few exceptions, first be.arrested by |
| are a major cause of the hostility commonly displayed ’ 10 ;
O the police. But arrest is also used to achieve an i
toward the police. . . ) ) ) . !
v immediate intervention. When used for this limited i
One must, of course, rush to point out that some ) %
- _ HO purpose, there is usually no assurance and may be no f
A of these methods are without clear legal authorization; i V . : i
- | _ ‘ intent~-at the time the arrest is made--that prosecu=- 1
T ' some, as employed by the police, are patently illegal. :
b . ‘ tion will follow. This explains why the police so :
' Indeed, one of the values in identifying these algernatlve S
5O : often make an arrest and only subsequently determine the "
| forms of action is to subject them to more careful _ 3
- legal basis for the arrest. The limited objective is .
scrutiny, with the full expectation that this will . L4
| to deal with an exigency, and to do so by taking temporary o
10 _  result in some current police practices being eliminated, : 1
: custody of the individual. Arrest has come to have
some being modified, and some, although currently T AT , ' ; S
o ’ : meaning and importance as a form of intervention ~¥%
illegal but apparently desirable, being legally : ) Be
in , ST ' _ independent of the criminal justice .system. w8
authorized. Limited forms of authority, if provided, _ | | §
8 will obviate the need for a more disruptive form of ,
v o : : Acknowledging the Alternative Forms of Disposition
1a | ~ intervention. | , '
G : o ~ \ In order: to dispose of the large volume of diverse
o cases which they handle, the police employ a number of

; : ® e p R AR AR e Yt LN i a Lo R e, >
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systems in addition to the criminal jﬁsticé system

and a variety of improvised procedures-~rarely acknowl-
edged formally, but generally assumed to be as effective
as, if not more effec%ive than, more formal processing.
Because we have blinded ourselves over the years to

the fact that police do choose from among various forms
of disposition, the choice i; usually left to individual
police officers with minimal guidancé from their
superiors and subject to no formal review.
however, obviously can have a major impact upon people's
Rather than perpetuate the notion that these

s

methods by which police take action for and against

lives.

individuals are reluctantly and infrequently employed
in lieu of thé criminal justice system, it seems far
preferable--especially given their volume-~to recognize
them as clear and, if properly used, appropriate
alternatives.

What sPecifically'are the different forms of
dispositioq utilized bykthe police? The criminal
jﬁstice system is, of course, the most familiar. But:

contrary to common assumptions, its use is mot mandated

The decisions,

114
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when an offense occurs.
statutory provisions))for the notion that police are
required to follow a pattern of full enforcement, but
this support is being rapidly eroded by overwhelming
evidence that selective enforcement is necessary,

often desirable, and, in any case, a fact of life.2?

Whether an individual can be ‘processed through the

Jjuvenile justice System, rather than the criminal

justice system, is determined by the age of the alleged

offender.

tremendous discretion in deciding whether to utilize

the system at all, or to arrange some other less formal
disposition such as referral to a social agency. 1In
contrast to the police role in prosecuting adults,

the discretion exercised by the police in processing

- Juveniles has received much more widespread recognition.

‘A study of hospitalization of the mentally 111 in
seven states féports that the police are involved in
appreximately one-~fourth of allgpsychiatric
hOSpigalizatioﬁs.BO

But until recently the authority

of the police in most states to take mentally ill

persons “into custody was not cleérly defiﬁed, If a

5\

There is some support (including

But within this limit, the police do exercise

R R e *
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'policé'officer thought it necessary to do so, he would
often arrest the person for disorderly conduct. When
attempts at suicide were considered criminal, that charge
was commonly brought. Gradually, in the course of
updating their statutes relating to mental illness,
state legislatures have been providing police with
épecific emergency procedures for detaining and
comnitting for a limited number of hours‘pending further
review those believed to be mentally 111.31
A very high percentage of all the persons who are
proceeded against by the police (especially traffic
violators) are processed under city o§dinances. Such
pr6cessing is commonly lumped together with criminal
prosecutions, but it actually differs significantly in
that an arrest for an ordinance violation often does
not involvé taking a person into physical custody; is
not, upon conviction, considered a criminél offense
- productive-of a-eriminal record; and most f%equentiy
results in a sentence conéisting of.no’more‘than a
modest fine. Aicity—ordinance violation obviously
carries with it much less onus than the violation of a

state statute. In some jurisdictions, the police are
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free to choose between a state charge and a city~ordinanée
charge when a specific form of behavior is prohibited by
both state statute and city ordinance. . Sometimes it is

a matter of departmental policy (especially where a

charge under the ordinance results in the fines remaining
with the municipality), but often the choice'is left to
the discretion of individual officers.

Mediation, referral tovother agencies, providing
information, and recommending that a person initiate a
prosecution on his own are all less formal devices--~
sometimes employed crudely and sometimes in a sophisti-
cated manner-~that the police use in disposing of their
business. In the use of each, there is obviously some
coercilve elemenﬁ in the form of an inference that

failure of the parties to accept the alternative will

result in an arrest and prosecution. How important

this coercive element is in accounting for the effective-

ness of the police action is a matter of some speéulation.32
" The police are often called upon to arrange

temporary custody of people such as small éhiidren who

are loét or neglected; runaways§ intoxicated or addicted

persons; mentally ill persoﬁs; and those who aré senile

or physically disabled. The task is compiicated because
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: Q
the immaturity or state of mind of such. individuals
usually prevents them from participating in the decision. the several forms of disposition available to the police
ABSenffappropriate facilities, they must often be housed 40 apd, therefore, places the system in more appropriate
along with those charged with a criminal offense. As | perspective ViS"QEViS the totality of police functioning.
an alternative, police will commonly seek to arrange for It reflects an abagdonment of the concept that the
hdusing with family or friends. But if an individual . v system is the principal means by which the police
has family or friends, he is less likely to be among . (operate. Identification of the alternative dispositions
those who come to police attention. 1o gives recognition and proper status to methods commonly
The decision to do nothing may seem obvioué, but ' ’ fi and properly employed by the police which, in the past,
to thC~degree that it is a conscious choice it warrants 7 ‘ ‘ have often been viewed as questionable or less satis-
.qiose study. 1o ahalystie polise dBCiSion-making’ o factory than the criminal justice system. And it makes
it is important to look at the many cases in which the T . mors apparént the need to provide police with adequate
police record the fact that they chose to take no action R " . forms of disposition for the matters they are called
! upon to handle.
in order to determinevifﬁsome action should, in fact, :
have been taken. Likewiée, in trying to develop a While all of these actions are referred to as
: v " e
rational scheme for handling police business, the optiom 1o dispositions' from the standpoint of the police, they
Vof doing‘nothing should be recognized as an appropriate. G0 not, by eny means, constitute final dispOSitions.or
alternative in some situations. ;‘ o solutions for the people involved. On the contrary,
Acknowledginglthe vérious éispositions used by the - \:f," G whaé the Police éonceive of as their .final disposition
police in kHiskmanner achieves several desiréd.objectiVe;. ”;Q - . Tay be viewed by the affected party as the fifSt}SteP
It identifies the criminal justice system as but one of s in 2 more’prolonged process. The police are in the
: . : business of administering "first aid"~-of doing the
i o "‘ R z ; —
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best they can to prevent a bad situation from getting
worse and then paséing thefcase on to an individual or
an agency better equipped to deal with the underlying
problem in a more permanent manner.

Recognifion of their broad role does not make
social workers out of the police. No one has seriously-
suggested that the police-uﬁdertake to counsel individuals
over a prolonged period §f time, as a social worker |
does with his assigned case load. The police function,
if viewed in its broadest context, consists of making
a diagnostic decision of sorts as to which alternative
might be most appropriate in a given case. In this
respect, the total role of the police differs little
from their r&le in administering first aid to sick and
injured persons. Medical first aid serves to prevent
further deterioration until the patient can be turned

over to more highly trained medical persomnel. This

function of the police is generally recognized as an

| extremely important one, and the need for appropriate

training in oxder to perfofm it adequately has long

been recognized.
- a
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Ramifications on Acknowledging the Multiple Functions
of the Police
If separating out and acknowledging the various
elements of the police function in this manner is a
valid way of conceptualizing the police role, as I
‘believe it is, a number of related factors begin to
fall into place.
The often-repeated contention that police function-
ing is an extremely complicated business-trather than g
simplistic occupation--is indeed confirmed. The neéd
to give high priority to developing alternatives to the
criminal justice system in order to enable the police
to achieve their objectives more effectively becomes
even more evident. And the vast amount of discret;on
that must of necessity be exercised by the bolice—-in
choosing among objectives and methods for achieving
these objectives~-becomes strikingly obvious.
Beyond this, reflection on the impact thaﬁ the

multifaceted aspects of police'functioning can have

upon a community and upon the individual citizen underlines

the need for more effective contrbl over the behavior

of individual police officers. It also points‘to the
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%EQ
£ need for_more effective avenues by which a community
;é can issue directions to its police agency and hold it
hég accountable for its actioms.
% This conceptualization holds many implications for
%éﬁ? the staffing, training, and organization of police
? égencies. It tells us, for example, that in recruiting
| persbnnel to be police officers we need.individuals
% G who will not only perform well in dealing with serious
crime, but be capable in many other areas: £esolving
e conflicts, protecting constitutional guarantees, and
| handling an incredibly wide range of social and personal
préblems; and, most important, who will have the
G ability‘to shift with ease from performing one of these
’functions to performing another. It téiié us, too,
: ' that the training of such officers must equip them to
¢ make the difficult choices between alternative forms of
;i » ‘
: action. —And it-raises serious questions as to the
e appropriateness of the military model by which police
iﬁ | departmehts have traditionally been organized; Subse-
fi : quent chapters will examine thg§e and relat:ed_:1'.mpl:i.ca==
vi ¢ ‘tions in‘detail. a
e -
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9. An exception is the large-scale study of the
police function, along with other aspects of thé criminal
justice system, conducted in California. Project STAR
(Systems and Training Analysis of Requirements for
Criminal Justice Personnel) was begun in May, 1971, and
was expected to take 39 months. It was sponsored by the
California Commission on Peace Officer Standards and
Training (State Department of Justice, Sacramento,
California). One of the objectives of the study was to
accurately define the police function so that training
can be made more relevant. The results of the study
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description of the project, see ''Report on'Projeét STAR,"
by Sheriff Bernard J. Clark and Dr. Charles Smith in

The Police Yearbook: 1974 (Washington, D.C.: The
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The entire monograph
is highly recommended. It is a stimulating analysis

of the use of force as the central element of policing.

16, Banton, The Policeman in the Community, p. 127.

17. Egon Bittner, ''The Police on Skid-row,"

American Sociological Review 32 (1967): 701.

18. Wilson, Varieties of Police Behavior, pp. 4-5.

19. wilson, Varieties of Police Behavior, pp. 17

and 21.

20. Crimes are categorized in various ways for
administrative and statistical purposes (e.g., crimes

against property as distinct from crimes against persons;

F

127

L




Lo
b
b

o o

o

o

e R L e

i e
R SN

L
Sen?

TR

B -

4(@

128

or part'I crimes as distinct~frbm paft 11 crimes under
the Uniform Crime Reporting System), but these distinc~
tions are extremely broad and even they are often lost
in general discussions of the police role in relation

to crime.

21. See, for example, Papachristou V. Jacksonville,
¢ J

Il

LO5 U.S. 156 (1972).

éz. See, for example, Richard A. Myren, "The Role
of the Police" (a paper submitted'to the President's
Commission on Law Enforcement and Administration of
Justice, 1967). For an illustration of the position
as commonly articulated in the 1it¢rature, see Rodney

Stark, Police Riots (Belmont, Calif.: Wadsworth

Publishing Co., Focus Books, 1972), PP 231-234.
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93. TFor a full discussion of these points, see

American Bar Association, The Urban Police’Functlon,

pp. 39~42.
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24 . American Bar Association, The Urban Police

Function, pp. 53-71.

25. This list differs from that approved by the

ABA committee in several respects. I have deleted the

references to apprehending offenders, participating iﬁ
court proceédings, and working to reduce crime through
preventive patrol, on the assumption that these are
more accurately charaéterized as methods employed by

the police than ultimate objectives to which they are

committed. I have dropped the objective of promoting

and preserving civil order because this is covered

adequately under resolving conflict. I have added to the

list the regulation and control of private morals

because the police are currently expected to devote

resources toward this end.

26. Reiss, The Police and the Public, p. 64.

The distinction has become a part of police vernacular,

primarily because of its use in the Kansas City patrol

experiment (see chapter 3).
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27. Wilson, Varieties of Police Behavior, pp. 16-~17.

28 ., Egon Bittner, "Florence Nightingale in Pursuit

of Willie Sutton," in The Potential for Reform of

Criminal Justice, ed. Herbert Jacob (Beverly Hills,

Calif.: Sage Publications, 1974), p. 30.

29, See Kenneth Culp Davis, Police Discretion (St.

Paul, Minn.: West Publishing Co., 1975), pp. 79-97. I
examine selective enforcement, as one aspect of police -

i discretibn, in chapter 5 of this book.

30. Ronald S. Rock, Marcus A. Jacobson, and Richard M.

Janopaul, Hospitalization and Discharge of the Mentally TI11

(Chicago: University of Chicago Press, 1968), p. 87.
"'31. The police use of the’criminal law and of the
newly enacted statutes is 'described'in Arthur R.
Matthews, Jr., "Observations of Police Policy and
Procedures- for Emergency Detention of the Mentally

I11," Journal -of Criminal’Law, Criminology and Police

Science 61 (1970): - 284-287. Tor a critique of.the

o

;’ "

1o

0

$)

L

()

0

G

ch.2

. ey

operations under the new statute enacted in Michigan,

see "Police Initiated Emergency Psychiatric Detention

in Michigan,'" Journal of Law Reform 5 (1972): 581-598.
gan, ‘

]
32. See, for example, Robert L. Derbyshire,

"The Social Control Role of the Police in Changing

e

LR

Urban Communitieé, Bxcerpta criminologica 6 (1966):

315-321; and Cumming, Cumming, and Edell, '"Policeman

as Philosopher," p. 277.
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Chapter 3

. The Police and Seripus Crime

Having dwelled at some length in the last chapter
on the problems that arise from the generic use of the
term "crime," I must emphasize that I use "ecrime' and
"serious crime'" in this chapter to describe those forms
of serioué misconduct-~such as homicides, aggravated
assaults, rapes, robberies, burglaries, and thefts-f
for which the police have traditionally been held
responsible.

Because dealing with these offenses is ihe most
widely recognized aspect of the totél police function,
one expects police operations in this area té be highly
developed. And much in the daily operations of a police
agency appears to confirm this expectation. Through a
combination of ;kill, aggressiveness, determination,

and the application of technology, many offenders are

identified and apprehended. Victims are rescued from
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their attackers. And wanted persohs are located. These
successes reflect a vast accumulation of knowledge and
expertise developed over the years. Some of this know-how
is simply passed on informally through the police ranks;
some of it, such as that relating to the scientific
éetection of crime, is recorded and transmitted through
books, manuals, and established operating procedures.
Against this background, it is somewhat paradoxical
to observe that the police role in relation to serious
crime is, in fact, not well developed{f And yet this
copclusion is forced on anyone who examines the bigger
picture~-the role of the police in relation to the
totality of crime in the community. In this larger
focus, it is clear thaﬁ.the actual capacity‘of the
police to prevent serioﬁs crime and to apprehend
offenders is greatly exéggerated. Myths have prevailed
over facts in diEﬁating.manybaspectskof éﬁrrent opera-
#tioné. Little has beén done ﬁo take the problem of
@rime apart and to dévélop the police response to each

aspect of it. Relatively fewcgﬁperiments_have been

it
v

conducted.  And we have just begun to measure the

Q)

0

1

effectiveness of practices in which fantastic amounts
of economic and humaﬁ resoufces have been invested--
day after day, month after month, and year after year.
The most troubling realization, given the current
pressure to deal more effectively with crime, is that
we simply do not know how to invest newly available
police resources in ways that'will produce predictably
beneficial results.
In the pages that follow, I examine a number of

underlying problems that police face in dealing with
serious crime; draw attention to those assumptions and

practices in police operations that are most in need of

review; and offer some suggestions that might lead to

more productive use of police resources.

Underlying Problems

The Emotionalism Associated with Serious Crime
Violent crimes arouse intense emotions. A single
Well-publicized crime may result in indignation and

outrage sweeping an entire community. Each crime

141

i et

TN
RENERSONER TR

L n L Al




1o

=

S

G

it
i

< .’L;f’* feace ;""",'Tz“"""'*' SR A NI S e DR KOOI DU
b S L e : B e g
. A .

<N
e

)

R . 14 2

affects a limited circle of people in the same manner,
and hundreds of serious crimes are reported to

the police every day in each large city in the country,
So there is daily continuous reinforcement of the
emotions caused by crime.

Because it is their business, the police must~--and

- domevri . . i . .
Viéw crime in a more.dispassionate manner, but their

constant exposure to the suffering and loss experienced
by the victims of crime subjects them to some of the

same emotional pressures generated in the community.

The,police administrator of a large city who, on a

Monday morning, reviews the sumaries of thousands of
crimes reported over a weekend cannot help feeling a
desperate sense of urgency that "'something'" be dOné.

The suffering conveyed by fhese summaries of deprivations-~
of individuals preying upon one another--~is 6ften enough

to make the administrator wonder if the police are

justified in doing anything other than grappling in the

. most direct manner possible with the crimes that the

statistics reflect.
As a result, more and more police resources are
poured into fighting crime--usually in the form of

7]
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additional manpower--even though there is serious

doubt about the actual value of what the police have
traditionally done. And as the problem becomes more
aggravated and pressures intensify, the community and
the police are less willing to challenge the feasibility
of what is being done, clinging tenaciously to the
notion that a greater investment in familiar remedies
will eventually produce desired results. Under these
circumstances it is extremely difficult to discuss in
rational terms, especially in the public forum, the
police relationship to crime. Discussions of underlying
problems are met with intolerance, and proposals for

experimentation are impatiently rejected. Thus, in an

. often-repeated cycle, the myths are reinforced, operating

problems are further compounded, more resources are
wasted, and intelligent public discussion of the police
relationship to crime becomes increasingly futile.
Actual Crime vs. Fear of Crime

Because violent crime generates community-wide

concern and fear, the police are under constant pressure

to provide protection of a kind that will relieve
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anxieties. But since general concern aBout the crime
problem may differ from actual fear of being victimized,
and both may be unrelated to the actual incidence of
crime and the likelihood of criminal attack, it is
extremely important for the police to know thg specific
nature of the problem with which they are dealing.

Some of the earliest studies of the fear of crime

claimed that people least in danger were most afraid,

- suggesting that the problem of fear might be dealt with

are separated, there is a much closer correlation

separately from the actual incidence of crime. In a
review of these early studies, however, Frank F. Furstenberg
makes the point that they failed to distinguish between

a broad general concern for crime and fear of actually

being criminally attacked; that if these two factors

between the actual incidence of crime and the fear of
crimZ.v |

In the long run, it may be that the only effective
way the policé can deal with fear of crime is to
reduce the actual inéidenqg of crime. But'in‘the

day~to~day operations of a police agency, it is

frequently helpful to make the distinction.
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If, for example, two women have been raped in the
course of several days in a single ecity block, arrest
of the rapist would, of course, put much of the fear to
rest.

But before the rapist is caught, the police have

two quite different responsibilities: to identify and

" ‘apprehend the rapist and to meet the fears of residents,

and these responsibilities may.conflict if efforts to
provide security lessen the likelihood that the rapist
will be caught.

When it is clear that there is little or no rela-
tionship between the actual incidence of crime and the
fear of crime, the two problems are more easily separable.
In some segments of the community, residents fear crimes
that have rarely occurred. Here the police mﬁst deal
with the fear, for they can do little to combat
nonexistent crime.

Police agencies do not now consciously distinguish
between the actual incidence of crime and the fear of
crime in planning their services. Yet in a rational
approach to policing, what the police would do to allay

fears would probably differ significantly from what
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ﬁhey might do to identify and apprehend of fenders.
Where the fears are indeed justified, based upon the
crimes that take place, 1ittle that they do short of
reducing the amount of crime is likely to have an
impact. On the othex Egﬁd, groundless fear can be
allayed by accurate information regarding the actual
jncidence of crime. A poiice agency might put together
an entirely”different blend of services in dealing with
fear that would contain, in addition to a massive
effort to educate the community, variations in the
usual form of patrol, the increased use of technical
su;veillance equipment, and a camﬁaign to acquaint
citizens with methods for providiﬁé themselves with
secu;ity at theii own expense--all of which mayrbe
more efficient and more effective than the Aeployment
of more police. |
This distinction between the actual incidence pf
criméréﬁémEHé'fézg of crime must be recognized at the
policy—making'level in a police agency. Should a higher
priority be given to programs aimed‘at dealing directly:
with crime,yé; those éimed at dealing with the feaf,of

crime? How should a police agency respond to competing
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demands from different neighborhoods, one having a high
incidence of crime and therefore good grounds for fear,
and the other, while paﬁicked, having no grounds for
being as fearful as it is? 1Is a police agency justified
in responding to the anxieties of citizens whose fears
are groundless, if it means removing police from areas
where crime is rampant? Many would argue that local
government 1is askobligated éo deal with the fear of
crime as it is to deal with the actual incidence; that

it is important, whatever ‘the basis for existing fears
2}

that citizens feel secure in their homes and on their

streets.

Real vs. Imaginary Capacity

Much of the police response to crime consists of
building an exaggeraﬁed image of police capacities in

an effort both to allay and to generate feey. While a

good deal of policing is actually aimed at reducing the
extent to which people fear criminal attack, police are
2

a . . \::‘,\ . . '
t the same tlme,»gfr1v1ng to generate fear in the minds
% . ‘

plate committing a crime.

of those who conten
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Dealing with fear--whether ailaying it or generating
it-~is a delicate business. It forces police to be as
concerned about their image as they are about their true
capacity. It requires that they build illusions asba
means of expanding their actual potential: that they

construct ghosts with which to combat ghosts. I recall

-a .sergeant in Chicago whose assignment required that

he handle complaints from large numbers of persons Who
were, to the degree police can make such judgmenfs,

assumed to be mentally ill. He frequently met their

concerns about imaginary forces that were threatening

them by informing them he was assigning the invisible
sqﬁad. His resources were unlimited and hie callere
were apparently very pleased, because they would often
make repeated reqﬁests for the same kind of.assistance.
This sergeant may unwittingly have put his finger on
what a good deal of policing is about.

Obviously the strength of an image is heavily
dependent upoﬁ actual capacity.  If police perfermance
fiﬁe the image, it is reinforced. But if performance
doesknot meet expectations, the imageesuffers. Thus,k
for example, a citiZen‘who feels secﬁre in his home

F . [
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because a poiica officer is present on the street, but
who is robbed anyway, will--along with his neighbors
and others who learn of the incident-~feel less secure
thereafter. Likewise, a first offender who gets away
with a crime will be less fearful of detection in the
future. While personal experience is important in
determining a person's impression of police capability,
prevailing knowledge in the community--gleaned from
mass-media coverage of crime~-~is also important.
Aceoents of persons attacked and offenders who are not
apprehended detract from whatever image the police may
have constructed to reassure citizens and frighten
prospective criminals. Public discussion of police
operations .and crime has the same effect. It is sobering
for a citizen to learn, for exemple, that in a city of
approximately 200,000, there may be only twenty police
officers on street duty during the early morning hours,
makiﬁéuefgezio?;; one officer to every 10,000 people.

And it must be gratifying fot a peréon'contemplating a‘
crime to'iealize that the best available statistics

indicate that the police succeed in cleating by arrest

only 21 percent of all serious crimes reported to,themg3
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The plain fact is that the illuslons ol past years
about the capacity of the p;lice are rapidly being
shattered. Improvements in education and communication
have resulted.in a better-informed public which
questions much that previously was taken for granted.
Police administrators may still be able to relieve public .
anxiety in some communities by traditional promises of
”crackdowns” or by assigning more maapower, but the
value of these responses is Being challenged in many
areas by operating police personnel as well as the
public. The time is coming when there will be no

point in refraining from open discussions lest the T

image of police capacity be damaged. Efforts to

) 3 . . . hY . . " .
improve police functioning vis-a-vis crime must be

designed to increase actual capabilities rather than

to expand procedures that are of an illusory nature.
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Realistically Assessing the Value of the

Traditional Police Response to Crime

The first step in developing a more rational

police response to crime is to challenge the value of

.current police operations. Two major elements of such

operations~~common to most police departments, heavily
influenced by tradition, and accounting for roughly

80 to 90 percent of the time and resources expended on
crime-=are examined here: patrol operations and

follow-up investigations.

Patrol Operations

The vast majority of the police in a typicalw
large city are deployed in patrol. The uniformed
patrolling officer is the generalist in the police
agency, having almost as many functlons as the agency
itself. While much of fatrol is cléarly unrelated to

serious crime, it is nevertheless viewed primarily as

‘a response to crime. A large part of the time devoted

to patrol is consumed in responding to calls for police
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aésisfapce. When a police officer is not answering
calls, he has time for what is commonly referred to as
preventive patrbl. Preventive patrol, in some cities,
is limited to making the presence of the police known,
on the assumption that this_ in itse%f will deter crime}
In other cities preventive patrblrcélls for the police
to engage in an aggressive ppébing of suspicious circum=-
stahces. Thus, the most fﬁiiy developed forms of

patrol have three components: the answering of calls

-for assistance; the maintenance of a police presence;

and the probing of suspicious circumstances. The last

two constitute preventive patrol. -

The use of patrpl to respond to calls from citizens
regarding crimes seems, on the surface, to raise the
fewest questions, since it is rather obvious that the
strategic dgployment thfoughout a citonf police officers
in radio-equipped vehicles is the most efficient
wa& in which- to -exeate the kind of police readiness
that makés a quick response possible. Aséuming that
officers respond When summoned, this readiness incréases
the speed with which the police can come to the rescue

of individuals subjected to criminal attack. And it
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increases the poten;ial for apprehending iﬁdividuals
reported to be in the act o% committing a crime.
Additional claims are made for the value of a quick
r¢8ponse that are less obvious and therefore require
careful study. It is, for example, claimed that

getting to the scene of a crime within minutes after

it occurs increases the likelihood that important

information and evidence will be acqﬁired and that
witnesses will be located, thereby leading to the
identification of the offender and to his quick appre-~
hension~-~perhaps in thelimmediate vicinity. It is
claimed, too, that widespread awareness that the police
have the capacity to make a quick response deters
people from committing crimes and that it contributes
toward a greater sensevof security in the community.

A current project, conducted by the Kansas City; Missouri,
Police Department, is designed to test some of these’
hypotheses.4

In major urban areas, especially when citizen

»rgquests for service are at their peak, patrolling

- police fo;cers may spend most~--if not all--of their

B
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time responding to calls. This results in little or no
time being available for the other two components of
patrol, just when the greatest number of crimes are
occurring. In the more efficiently operated departments,

manpower is distributed to minimize this situation,

-assuring that some portion of the patrol officer's time

remains uncommitted. And. in smaller and less urban
departments, large amounts of time typically are
uncommitted.

The second component of patrol--makiﬁg the preégnce
of the éoliee known~=-can beiéchieved.with minimal effort.
By merely sitting in his squad car in the area to which
he is assigned, an officer demonstrates his presence,
and he further demonstrates it in responding to calls
for police assistance. But in order to maiimize police
presénce, officers have for years beeﬁ taughtigo use'
their uncommitted time. to repeatedly crisscros;\the
area to which they are assigned on the theory that
a single, conspicuously marked’squad car can thereby
create an impression of police omnipresencekand
may comefuéon a’crime~in progréss. More récently
sevéral %eople With backgfounds in 0perations research
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have sought to develop highly sophisticated mathematical

models which they contend would maximize the value of

such coverage.5

Within the closed circles of the bolice field,
doubts have often been expressed as to the wvalue of this
form of preventive patrol. Obviously, not all criminal
offenders seek to avoid detection of their act. Crimes
committed in a moment of passion or in pfivacy are
unaffected by cruising patrols. And even where a
police presence may deter, patrol by its very nature
cannot be comprehensive. It is, at best, spotty in
coverage. Moreover, the whole concept is based on the
rather naive assumption that criminals have no awareness
of policelstrength and the probability of having their
actions intercepted. |

In the'third component of patrol--the probing of
suSpigiQE§”S§;¢qg§Fances~—pdiice are expected to check
on the security of premises, be on the lookout for
wanted persons and stolen property, ﬁatch over places

where crimes have occurred with some frequency (such

as taverns, bus terminals, unoccupied homés,‘and subway

stations), and keep a special eye on individuals who
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have been subject to criminal attack or who are Su5pected
of engaging in criminal.acéivities. In its more
aggressive form, this aspect of patrol calls for an
officer to stop and question people (commonly referred
to as field interrogation), check on the ownership of
vehicles, frisk to locate weapons, search vehicles, and,
in general, to intensively investigate suspicious
circumstances.

Police have long assumed that a probing form of
patrol has value in detecting criminal activity and in
identifying and locating offenders. It is assumed, too,
that if the mere presence ofxﬁolice in an area has the
potential for deterring crime, the presence of police
who are knowﬁ to be constantly checking, probing, and
inquiring should have an even greater impact. Police
officers will often cite personal_experiences in support
They will describe incident

o

after incident where inquiring into suspicious circum-

of these assumptions.

stances led them to discover criminal offenses: a
strange truck parked at the rear of a warehouse in the
. ; 2 Q\\ .
i . ‘ R e
- early hours of the morning; a)iight on that is mnot
{ .

: N s . .
normally left on; an individuat“carrying a number of

" s | ' 157

appliances at night in a residential area where burglaries

But these are episodic incidents; their value must be

related to the total cost of an operation in which the
Just how much effort goes into preventive patrol

and what form it takes depend upon the operating practices

and policies of a given agency. 1In many police depart-

preventive patrol is characterized as the very core of

prom}se for dealing directly with serious crime. Where

are devoted to it and pressures are exerted on officers

summoned so that they can return to their preventive~patrol‘A

Despite the tremendous investment in preventive

it actually accomplishes. Prior to 1972, only a ‘handful

O ¢h. 3 !
0
5 have occurred; a piece of tape holding a door open.
O number of such incidents may be relatively small,
O
ments, preventive patrol is viewed as busywork=-what
o you do when there is nothing else to do. 1In others,
the police job, the activity that holds the greatest
this is the prevailing view, more and more resources
O o c .
. to dispose quickly of incidents to which they are
activities.
patrol, we have until recently‘known‘littie about what
o v
m
O

o
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of these studies was seriously limited by the short

- patrol was 1nten31f1ed with an area in which 1L was

- ment in 1972 with financial and staff support from the
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of studies attempted to measure the effectiveneés of
specific aspects of patrol.6 These experiﬁented with
increases in police manpower, for it was generally
assumed that it was not feasible to reduce the number

of police on duty or remove them altogether. The value

duration of the experiments, the total dependence on
reported crime as a measure of effectiveness, and the

absence of an opportunity to compare an area in which

eliminated or decreased under controlled conditions.
Against this background, the year-long experiment

undertaken by the Kansas City, Missouri, Police Depart-

Police Foundation represented a major breakthrough.

- Under carefully controlled conditions, comparisons were

made of the impact that different levels of patrol had

on three areas of thé‘city, utilizing a numbexr of

different measures including surveys to establish with

accuracy how many people were victims of crime. Plans

for- the study’called for one area to receive. no preventive
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patrol; another to reéeive from two to three times the
usual level of patrol; and the third to receive the
same level of patrol as had been maintained in the

; :
past. The study was significant not only because it
corrected the deficiencies of previous studies, but
because it demonstrated that police can undertake
complex experiments that require altering routine
operations, with results that are benefiéial to the
agency and, more broadly, to the entire police field.

The Kansas City project goncluded that the varia-
tion in levels of patrol produced no significant
differences in the amount of reported crime, the amount
of crime as measured through commﬁnity surveys, and the

extent to which citizens feared criminal attack,8

~As has been pointed out repeatedly both by the .authors

of the study ‘and more vehemently by its critics, great

f X I
Jcauticmmust be exercised in 1nterpretlng the results

of the study and especially in applylng its conclusions

to the w1de range of police practices that can be found
9

in other communities. | | s

P SIS 250 K Mt AN v

O R S e PR TRy T,
Pt vy o P . . T e ) i PP - 4 = v =
w e B M eyt e A A s i S . o
SRS - S K - . : S .



LY

1[G

h

Cne of the most startling facts revealed by the
Kansas City study is that, whereas 60 percent of the
time of the police officers in the three areas studied

was not taken up by responding to citizen calls, only

14.2 percent of the officers' total time was spent on

\\
AN

ﬁégtivities that were labeled as "mobile police related"--
the category that most closely approximates the descrip~
~tion of a probing form of motorized patrol.10 The
balance of the time was spent in ways that may have made
the presénce of the officer apparent in the community,
but that involved the officer in contacts with other\t
officers, in administrative chores such as report writing,
or in matters unrelated to police.business. Thus, in
spite of the talk about preventivgﬁpatrol in police
agencies throughout the country, the actual time spent
in a probing form of'patrol may be much less than is
commonly assumed. On reflection, it should not be
surpfising that police Cfficers,’like other occupational
- groups, will spend large amounts of time on administrative
matters and in nonproductive ways. It borders on the
inhﬁman to expect any individual to‘maintain for an

REN

eight-hour period the kind of drive, aggressiveness, and
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concentration that the police-manual dgfinition of
pPreventive patrol requires,

While there were no significant differences in the
incidence of crime resulting from variations in the
level of patrol as it is conducted in Kansas City, one
‘wonders if the results would be the same if the form
of patrol varied. Are there aspects of preventive
patrol-~some of which may not have been used in Kansas
City—-that‘are more effective? Specifically, would
officers produce any different results if the time éhey
devote tb patrol‘was spent in a more aggressive and
intensive probing of individuals, places, and circum-
stances? Some police agencies have created special
tactical units that do nothing else, What, if an?thing,
;can‘be said of their value? And what abouf the
negative consequences of aggressive patrol? Does
it qlienate the comﬁunity and thereby prevent the police
from enlisting public support to preveht crime? Hopefully

replications of the Kansas City study and other'Specially
designed research efforts will produce answers to some

of these questions.
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Probing suspicious circumstances means recognizing

. . A . witnesses a great deal of . . 3
departures from a norm. A police officer familiar with g & f unusual and sometimes bizarre :
’ behavior that is in no way indicati . z
. . . “ Ky . W ™ i
an area comes to know the activities and behavior e ay indicative of criminal |

[——

. . ' activity. The mis {f .
patterns of its residents. In commercial areas, for J mixture of cultures and life-styles

) makes it diffi i is "no
example, he comes to know where people are working at V cult to judge what is "normal."

| ' Q t - s ;
night, how different facilities are secured, and how It follows that the valug of probing depends i

. . - o ¥ heavily u 3 e ' cn e ..
bank deposits are made. In residentisl areas, he learns - R ‘ y upon the Patrolllng’off1Cer s familiarity with

an area and the people residing and working in it. 1In

t:which people gather regularly on street corners or in i o o 0
parks, the hours and practices of small merchants, and a strange environment he may overlook situations
the patterns with which people use and park their vehicles. ‘that warrant probing. He may be extremely cautious and
Departures from these patterns alert police to the o discreet ;n meking his inquiries. There is a good é
possibility that a criminal act has occurred. . chance, however, that he will err in the other direction %
Some circumstances are obviously suspicious and o and offend many citizens by investigating situations
by their very nature demand investigation (two men | that are not suspicious by local standards. When first ?fi:
‘exploring the éntrances to a commercial establishment assigned to an area, patrolling officers drawn from the %
during the.early hours of the morning, for instance). 0O majority community tend to employ their own norms in
But difficulties arise when the situation is less clear. deciding what is and iS.HOt suspicious in the course
In a small suburb having a homogeneous population, the | of their patrolling, failing to consider the cultures, o
_person walking the streets at three in the morning 0 1ife—styl¢s, and living patterns of the residents. %
eithér is known to the patrolling officer or is suspect. this a¢counts for much of the friction betwgen police é 
‘Inkqbntrast, the police officer in a large city :  %§ and minority groups. Eé
{‘ B
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The problem becomes especially acute when, under

a program of "aggressive preventive patrol,' police

officers are pressured into aggressive probes. Experience

has shown that more aggressiveness means greater numbers

The problem

-

of citizens offended by police inquiries.

'is even further compounded when special tactical units

are assigned'to aggressive patrol activities. Because
tactical patrol officers are usually strangers to a

neighborhood, they commonly misconstrue and investigate

- situations that are not suspicious to the regular patrol

4 %q‘

officers. And their desire to establish a repufation
for being especielly tough and effective often earns
them a reputation for crude and brutish behavior. 1In
its worst‘form, patrol by tactical officers.consists of
stopping and questioning numerous citizens just to get
word out in the neighborhood that the tactical unit
is around. The National Advisory Commission on Civil
Disorders concluded that the assignment of taek forces
to aggressive preventive patroi was a major factor
contributing to the hostility felt by black communities

toward the police.ll With criticism of this kind,

164
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the police have a heavy responsibility to assess the
value of the various forms of probing patrols that have
been in use.

In a commendable effort to do just this, the San
Diego Police Department undertook a nine-month experi-
ment in 1973 to assess the value of their long~established
program of field interrogation, which has been an
integral part of their patrol operations ‘and which has
apparently been conducted in such a manner as to have
been Qell accepted by the public.12 The San Diego
department defines a field interrogation as a contact
initiated by an officer who stops; questions, and some-

times searches a citizen who he has reason to suspect

may have committed, may be committing, or is about to

‘commit a crime. For purposes of the experiment, the

prevailing practice was continued in one area of the
city; in another area the practice was carried out by
offieers Wheihadeepecial training designed to minimize
potential frictien with the public;'andbfield interroga-
tions were suspended in the third area. It was found

that "some level of field interrogation activity, as

opposed to none, provides a deterrent effect on

e R SN s
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- the frequency of suppressible crimes.

suppressible crimes in localized areas.”13 The

!
suspension of field intertrogations in the third area
was associated in time with a significant increase in
It was also
found that changes in the frequency and type of. field
interrogations during fhe experiment did noé have a
major effect on police-community relations. But the

study concluded that there were some indications that

negative public reactions might develop if the level

of field interrogation activities was greatly increased.

Like the Kansas City project, however, the results of

the San Diego experiment are limited in their applica-

tion to other cities. Field interrogation has been a

traditional well-accepted practice in San Diego for
which police officers have received extensive training.

The study has helped the San Diego department to gain

insight into the results of its policies. It has
contributed significantly to othér departments by
demonstrating the desirability and feasibility of

examining this aspedt of police operations and by

| plowing new ground in developing the methoddlogy by

which such a study can be conducted.
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- officers serve

.another in the

-

Follew-Up Investigations
In all large police departments, many police

as detectives, conducting follow-up

investigations on crimes reported to the police.

.,

Although there is great variation from one agency to

arrangements under which detectives
operate, their major functions are essentially the
same. When a serious crime occurs and the offender is
immediately identified and apprehended, they prepare
the éase for prosecution by bringing éll available
evidence together for presentation in an organized
fashion to the prosecuting attorney. When the offender
is identified, but not apprehended, they try to locate
him. When the offender is not identified, but there

are several suspects, they conduct investigations

aimed at either confirming or disproving their suspicions.

And when there are no suspects, they start from scratch

to determine who committed the crime.

The bizarre aspects of many crimes, the puzzle
involved in discovering the perpetrator, the struggle
between the forces of good and evil, and the ever-present

possibility of danger--all of these elements together
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;(3 " account for the public's fascination with detective i |
i “ 5, to point out that, in fact, much of what det i ;
i Y] - - b i * ECtl i
! operations., Few legends are as strong in this country > ? ves do %
? : , consists of very routine and rather elementar §
F as that of the clever heroic detective who, with ' ; o y chores, i
. L . . ¢
1 : . O including much paper processing; that a good deal of b
dogged determination and against great odds, gets his > & £ i
their work is not only not exciting, it is downright ?
man. é
: boring; that the situations thev cor ;
~ . . . , nfront are oft ;
0 The extent to which the police detective has been Q) Y ften i
ol o o ) L P I | less challenging and less demanding than those handled :
popularized=-in fiction, in motion pictures, and on ] ‘ ?
S by patrolling police officers: that it i :
v - ( it 1s arguable :
television~-~-has had a profound effect upon the way > & :
O : 0 whether special skills and knowledge are required for :
L police detectives actually operate. Many of the
) detective work; that a considerable amount of detective
techniques employed by detectives today are more
o work is actually undertaken on a hiteor-miss basis;
. heavily influenced by a desire to imitate stereotypes : : 0
G L ) : N and that the capacity of detectives to solve crimes is
than by a rational plan for solving crimes. The myths
' ' . greatly exaggerated. | .
and fantasy that pervade detective operations deter ‘ | , g
L | - The last point is of special importance a N i :
. . . s A nd requires v
B A the police and the public from examining the utility 1@ _ q .
S : E elaboration. Practically all serious crimes are E
o of what it is that detectives in fact do. %
| | . . . investigated by detectives. Yet, with the exception of ?
A Part of the mystique of detective operations is _ .
10 : ‘ s o 0 ‘ homicide, most serious crimes are never solved. 1In
the impression that a detective has difficult-to-come-by
o s . _ " the compilation of uniform crime Statistics for 1974,
B qualifications "and skills; that investigating crime ‘
R , : g - it was reported that nationwide only 51 percent of all
O ' is a real science; that a detective does much 0 o « ;
PR o forcible rapes, only 27 percent of all robberies, and
more important work than other police officers; that e i | |
: . o only 18 percent of all burglaries reported to the ,
o all detective work is exciting; and that a good , ; ; | : :
B B . : 10O | police and recorded by them were cleared.l® And of these ¢
RN ; detective can solve any crime.: It borders on heresy ) ~ : s :
, | _ Vi
5!,: GO O
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only a portion were solved by detectives. In many
instances, offenders remain at the scene of the crime
or turn themselves in shortly thereafter; some

b}

offenders are apprehended by respon@éng?police officers;

~others are identified by the victim or by a witness.

A study of robbery in Oakland concluded that "most
robbery apprehensions are made as the result of

immediate action by citizens and the police; between

60 and 90 percent in most cities. Detectives and °

follow-up investigations are rarely as central to the
apprehension process as is commonly thought."16

Many of the crimes reported as solved are multiple
clear-ups, which may in part be attributable to
detective work, but which are heavily dependent on the
willingness of a person charged with one crime to
confess others. Many were committed by juveniles or
amateurs who@ﬁféséﬁﬁé&ano real challenge for the
detectives. Oﬁviously detectives are kept busy in
processing such cases. They must invest long hours in
court appearances and in assembling witnesses. ,Their

-

role, however, in relation to these offenses does not

approximate the Sherlock Holmes type role commonly

attributed to them.
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I do not wish to convey the impression that what
detectives do has no value. 1In a large number of
cases, good detective work identifies the perpetrator
and results in his apprehension. The dogged determina-
tion and resourcefulness of some detectives in solving
cases are extremely impressive. But in the context of
the totality of police operations, the cases detectives
solve account for a much smaller part of police business
than is commonly realized. This is so because, in case
after.case after case, there is literally nothing to
go on~--no physical evidence, no description of the
offender, no witness, and often no cooperation, even
from the victima

For many crimes, such as, for example{ mugging,
physical evidence subject to any kind of analysis is
rarely found. And where it is found (e.g., blood or
hair), its use is likely to be restricted to gonfirming
themié;n;iz; ogwgn individual located throughksome cther

means, 1t is not, in other words, a way to directly

“identify the attacker as is, for example, a full set of

fingerprints that match fingerprints already on file.
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unwilling to cooperate.

v

If descriptions are furnished to the police, they are
often so vague as té be gpplicable to thousands of people.
And, given the tense conditions under which offendérs

are seen and the inexperienée of victims and witnesses

in describing strange persons, they are frequently
inaccurate. If witnesses can be located, they are often
The;reluctance of citizens

to become invoxyed--in goming to the aid of victims, in
providing infqémation to the police, and in cooperating
in a prosecuﬁéone—has been the subject of a great deal of

il

attention in recent years.l7 The absence of such cooperation,
explainable on several grounds, is most apparent to the
detective who must acquire informaﬁion to solve a crime.

In policé agencies that have a comprehensive
record—keeping éystem, azgetective completes a repggt
that eveﬁtually takes its place in the files behind the -
initial report on the crime filed by the patrolling

police officer who first responded to the call from the

victim or complainant. There is perhaps mno better

indicator of the futility of much of a detective's work

¥

than a comparison of these reports.” In a very high
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percentage of cases, the report filed by the detective
will simply restate the information acquiréd by the
patrol officer, providing no new leads.
Why, then, do detectives routinely conduct follow-up
‘ investigations——eyen in cases in which past experience
abundantly demonstrates that there ié virtually no
likelihood of a solution? They may'hOpe that a double
check will produce new information. But in most cases
it appears that their primary motive is to maintain
good public relations. Beiné burglarized or robbed is
a traumatic experience. The victim expects the police
to take an intense interest in the incident, to exhaust
every lead, and to employ all the techniques that-
citizens have come to associate with detective work.
Most police are of the view that it simply does not
suffice, given such expectations, for them to inform
the citizen that the circumstances in his case do not
warrant the assignment of a detective.
One¢ cannot dismiss lightly the public-relations
value of detective work. Tt may fully justify the

police resources that are invested. Persons treated
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sympathetically may offer greater assistance to the be done after g detective takes over

Were the public

olice in the future. The advice detectives provide . more consci 5 . .
p : P 0 tous of the true capacity of the detective
i 3

i(: victims (for example, suggesting that they get new locks) » there might be less abdication of responsibil ‘
; . : ” nsibility and g

may effectively prevent a repetition of the crime. But greater investment of citi '
( zens ' efforts in solvin i
g crime,
we must see these objectives for what they are and not ~ O Recognition of t}
i » 1@ purposes detectives ser
| . ve has
delude ourselves into believing that detectives spend o , many implications for
, : the form thatr detecti
. A « lve operations
all of their time solving crimes. ; / . should take. Would 1
> ‘ I o 1t, for example, be desirable to
;C; Refusing to face up to the realities of detective concentrate detective personnel on ecri ﬁ
: , mes where the
work is costly. The myth that detectives are the most added investment of resc
: : Sources may lead to the id ey
: o entifi«
important and highest~status members of a police agency | ) cation of the perpetrator?

| 2(} Should follow-up investiga~
A has damaging repercussions. The job (and often the tions intended Primarily for public relati b
' ions be

higher salary) attracts competent personnel away from conducted by persons~~other than aetecti
ves~~speciall

Yy

ég; much more' important police tasks. The officer performing trained for this more limited task?

basic patrol work tends to get downgraded to the role

RTINS L e e

of a '"report-taker." The myth that detectives are

:‘é<} . capable of solving all: crimes encourages them, on Developing New Responses

occasion, to _engage in illegal and improper practices

: in order to satisfy public expectations (such as It is relativel : : :
0 , _ ‘ Y easy to raise broad questions about &
extorting information through physical force or the threat the value of traditional police respon £

X ; = ‘ : ses to crime,

of arrest and prosecution). The myth also serves to It is more difficult,

oo as evidenced by the‘magnitudé and
AfCﬁ : Jull the qulic into believing that nothing more need

Lo
(s

cost of ci " }
st of the Kansas City Preventive Patrol Experiment
e ,
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to conduct studies that will provide gpécific answers
to the questions raised. And yet, important as these
efforts are, they are essentially negative enterprises,
intendednto expose myths and disprove assumptions

without proposing viable alternatives. The most

. difficult task~-~and the ultimate challenge~-is to

devise programs for the police that can be substituted
for existing programs with some assurance that they
'Will be more effective.

It is indicative of the state of affairs in the
police field that no alternatives to past methods are
readily available. Relatively few new approéches to 
the crime problem have been proposed, let alone tested.v”

One miéht be tempted to conclude that, if police
responses to serious crime are of queStionéble value, the:
investment of public Tesources in the police should bev
reduced. But this is a‘terrioly simpiistic reaction to
commendablé efforts on the.part ofkpolice to gain neﬁ;
insights into Fheir operatiohsﬁand to share'these insights--

]

however embarrassing they may be--with the public. It ignores
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the fact that dealing with serious crime is but one of
the responsibilities of the police. More important,
it assumes that what the police have been doing is the
most effective program they are oapabie of mountiﬁg

in dealing with crime. There are no grounds at the
present time for such a conclusion.

In casting about for new methods by which the
police might have an impact on serious orime, the most
one ogn do is identify some directions that.should be
explored. First among them is to see all aspects of the
job clearly. Not only must the police make:ﬁeaningful
distinctions between their real and illusory capacity;
not only must they distinguish between crime and fear

of crime; they must also take apart and analyze all the

- subcategories of serious criminal behavior and evaluate

the appropfiateness of the various techniques they

have.ofsgﬂomplozing in dealing with them.

Distinguiohing Between Different Fofms of Criminal Conduct
 Some of the pfobléms that arise from our tendency |

to speak of crime as if all forms of crime had a

homogeneous character were identified in the 1ast
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chapter. But even if we take some elementary steps,

as were suggested there; rn removing some conduct from
underneath the umbrella of crime (such as ordinance
violations and those forms of conduct that appear to be
labeled criminal primarily to convey authority to the
police to do something nhen the public interest seems
to warrant that something be done),.what remains
nevertheless constitutes a large assortment of quite
~different forms of prohibited conduct, carried out
under widely varying circumstances. This is truedeven
if one's concern is limited to the several categories
of crime identified at the beginning of this chapter as
being of prime concern to the police. Unfortunately, the
public--and sometimes the police-—tends to view this mass
of,criminal conduct in monolithic terms. Tnis creates
acute problems;for the police.' The public, for example,
tends to hold them uniformly responsible for all
 criminal acts. All police officers arenconsidered
equally capable of dealing with all forms of crime.
‘And the methogs that have evolved over the yearséu

intended to prevent and control crime, but rarely

7
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validated in their effectiveness--are commonly viewed
as being equally applicable to all forms of criminal
activity.

- In actuality, each form of criminal conduct occurs

in a different setting, is likely to involve different

‘types of individuals (both offenders and victims),

and poses a challenge to the police that differs
significantiy from the problems presented by other
forms of criminalbconduct. The problems associated.
nith rapes, for example, obviously differ from those
associated with larcenies, and they call for radically
different responses on the part of the police. But
more important, within each of the traditional categories
of crime (such as homicide, rape, robbery, burglary,
and larceny) are equarly significant subcategories.
The homicide committed by unknown persons under
mysterious circumstances presents entirely different

1"

problems from the so-called "smoking-gun'' homicide

committed by one member of a family upon another, where

W

the offender often is the pevrson summoriing tne police.

Likewise, one cannot talk in the same breath about a

2y

S gy et

T R Ty A AN st
Lot b ot ‘ ;

hl




‘ .

o <;,?

g b -

ch.3

‘syndicate that £

subcategory of purse snatchings in wh

ills orders to steal cars and teen-agers

who steal cars for joyriding. Robberies break down into

qumerous categories--from armed robbery of a bank to

the forceful snatching of a purse by a juvenile~-with

each category calling for a different response. The

ich force is used

may, itself, be broken &own still further by way of

jdentifying situations that differ significantly'from

one another.

‘An excellent example of the benefits to be derived

from intensive examination of specific crime categories

is the study, The Prevention and: Control of Robbery,

conducted by the Center on Administration of Criminai
. .18
Justice at the University of California at Davis.

The objective of the study was to describe the patterns

 of robbery in Oakland, California. The following two

flndlngs illustrate the study's value in planning a

more rétibnal‘pﬁllce,response to robbery:

--First, the picture of robbery in fact’
is éﬁormously different from that generally
assumed. The varlance W1Lh1n the c1ty; for

example, is parLlcularly great. In a thlce-year 4
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period in which the robbery rate in Oakland was
@3‘ one of the highest in the country, two~thirds
of the half-block sized areas in the city had
no robberies or pursesnatches at all. Thus,
O for many parts of the city robbery was a rare
event., On the other hand 25 percent of the
; robberies and pursesnatches occurred in four
: percent of -the half-block sized areas in the
city, and over 50 percent along 36 major streets.
o Even for these areas, however, only one half-block
sized area averaged as many as one offense per
'month, and few were even close.
1O -~Second, while some view robbers as bold
and fearless, robbery attacks; in fact, prey
lo heavily on the old and the weak. More than
one~third of the noncommercial robberies and
pursesnmatches in Oakland involvingkfemales
| 0’ involvéd victims who were 65 or,oidér and
‘}‘k' mgre~than half involved victims who were over
,() ' 55. ~Many occurred while the‘viééims were
| R shopping qr:doing dther necéssafy‘cho;eé.lg
a¥4%wwmmmﬁm%ﬁaﬁww~<kaa~a e
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Utilizing the results of the Oakland study and other

research that has focused oﬁ the problem of robbery,
Richard H. Ward, Thomas J. Ward, and‘Jayne Feeley,
with the support of LEAA, have recently produced a
manual on robbery prevention and control that promotes
the need for subdividing the'robbery problem‘énd

20

developing a multifaceted response to it. Likewise,

Thomas Reppetto's study of residential burglaries
and robberies directs attention to the need for distin-
guishing among the different types of offenses in fashion-

21

¢
ing an appropriate police response. Harry A. Scarr

. 22 .
does the same for burglaries. ‘Together, these studies

i
represent the beginning of an important effort to take
apart the traditional categories of crime. They provide

a framework upon which individual police agencies can

'préfitablykbuild in analyzing their own crime problems

and in developing more sophisticated methods for dealing
with specific aspects of them.
The recent development of '"crime sﬁecific” projects

should result in spreading the practice of subdividing

the crime problem as a first stép toward fashioning a

police réSponse; Initiated in California in 1971, the

o 7'{
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"erime specific' concept encourages agencies to apply
their technical ana financial resourceé to the reducgion
of specific crimes. The pioneering California project,
which focqsed on.Burglary prevention and éontrol,
involved six of the major local law enforcement agencies
in a coordinated analysis of the burglary problem,
followed by the development and testing of strategies
for dealing with it.

The analysis itself was a very

detailed one, separating the various forms of burglary

~and establishing the important characteristics of the

‘offense as committed under different circumstances.23

Many agencies throughout the country have since
adopted the '"crime specific' concept, stimulated by the
support and encouragement of LEAA. It would seem
essential for an agency that focuses on a specific crime
category, such as robbery or auts theft, to take the
problem apart prior to exploring new,ways in which it
can be attackéd. cts which are
now under way will provide some indication of the degfee

to which this technique has been employed.
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Subdividing Police Activity Relating to Crime

When crime was much less of a problem than it is
today, the police function was simply defined as
preventing crime and apprehending criminals-~-with
enlightened folk placing emphasis upon the former.
There never was any doubt over what was meant by

+

apprehension, but what is meant by prevention? Does

it mean dealing with the root causes of crime? Does it
mean, less ambitiously, that the police should work to
reduce the opportunities for people to commit crimes?
Crime prevention, to which so much police effort is
devoted, is in fact an ambiguous résponsibility.

With the increase in crime and the growing complexity
of the police role in relation to it, the dichotomy
between prevention and apprehension has outwétn its
usefulness. | It is no longér helpful to talk solely in
these terms. Just as there is need to speak of specific
types ‘of 'offenses and subcategories of offenses, so
there is need to break down and réfine the various
things police do in dealing with serious crime.

The police have at least ten different tasks ox

responsibilities in relation to crime: (1) reducing

184
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the opportunities of individuals to commit a crime

(by giving protectién to people and to property that may
be the target of criminal attack); (2) interceding in
situations which, if allowed to escalate, would most
likely result in the commission of a serious offense;
(3) creating an atmosphere that deters individuais from
commnitting offenses (by devéloping an'aura of police
omnipresence); (4) detecting criminal activity before
harm is done (uncovering plots to bomb a building,
kidnap an individual, hold up a merchant, or steal a
truckload of furs); (5) coming to the aid of persons
when they are subjected to criminal attack (such as

the victim of a rape or of a robbery being held at
gunpoint) and aiding them afterwards in recovéring

from their experience; (6) apprehending criminals in

the proce?s of committing their crimes (such as house
burglars, purse snatcherSéfstreet muggers); (7) investi-
gating offenses reported‘to the police in an effort to
solve them and to identify the responsible party;

(8) locating and apprehending individuals identified

as having cqmmitted an offense; (9) recovering property

1
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lost through criminal action; and (10) assisting in
the prosecution of those against whom criminal charges
are preferred.

If these ten tasks (and there may be more) are

examined in relation to specific subcategories of

- criminal activity, it immediately becomes apparent that o ff . : ' ' '
some police tasks apply to some forms of criminal : '
activity, but not to others. And the potential for ' ‘ ~ ] W , :

carrying out any of these tasks will vary a great deal

.

from one subcategory of criminal activity to another.

Moreover, the conflicts between different police tasks

become clear, crystallizing the need to set priorities

R e
“

and to make policy judgments.

Thus, for example, police efforts to create a

presence in & community aimed at deterring crime (#3)
|
have little if any impact upon that category of homicides

that involve persons known to each other and that are
committed at a moment of great rage in the privacy of
a home. On the other hand, police efforts to investigate

such offenses (#7) are almost always successful in

‘establishing the responsible party. Recent efforts to

\¥
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imprové the police response to domestic disturbances

suggest that the police may have much greater pptential

than previously recognized for preventing such offenses,

by skillful intervention when confliét first comes to
their attention (#2).

The +rastly different characteristics that surround
each of the subcategories of eriminal conduct of concern -
to the police require that the police do much more than |
they have done in the past to tailor their iesponse.

If a particular form of police activity has little or

no impact upon a specific form oﬁ criminal conduct, it
should not be used in that situation. It may be that
the most effective thing police‘Can do in some cases

is siﬁply to take a report of the incident, TIf, however,
alspecific’form of activity appears to have an impact

on the prdblem and could aééomplish more if additional

resources were available, an investment of addltlpnal

v e e

- resources Wdu1d seem,justified.f Refining the police

reéponse“in this manner would;encourage police to take
a greater interest in finding out what is known about

different}forms of criminal conduct. It would also

O

ch.3

ST S R

188

F s

provide a more rational basis for making the difficult
policy decisions on how best to use available resources

in dealing with crime.

Emphasizing Citizen Responsibility

Whatever the police do in attempting to control
serious crime, they must recognize just how much their
efforts depend ubon citizen cooperation and participation.
The presence of citizens, like the presence of the
police, deters some crime. Wﬁile the police discover
some criminal activity on their own, they depend upon
citizens for initially reporting ﬁost crimes. Citizens
are often in a far better position than are the police

to spot suspicious circumstances and make the inquiries

tﬁat will 1eéd to diSdovery of a crime. They often

‘possess knowledge that is the clue to the identity of’

"wrongdoers. And their ‘teéstimony is essential “in most

e e———— % e et ¥

‘cases in'which ‘alleged wrongdoers are prosecuted. The -

plain-fact_iS~that-the police cannot possibly create a
capacity'that would approximate the collective capacity

that the public has for deterring crime, for reporting.
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offenses, for identifying offenders, and for assisting

in their prosecution.

Police efforts to achieve a higher degree of‘ciﬁizen
involvement may be the single most important means the
police have available to them for coping with crime.

A 5 or 10 percent increase in tﬁe involvement of all
citizens ’n.é community could possibly prove of much
greater value in combating crime than a 50 or 68 percent
increaée in the number of police officers or an equally
large investment in technical equipment.

Yet, from the days when most laws were enforced
by citizen action through the dayé when citizegs took
their turn policing, we have entered an era in which
many citizens in the larger urban areas not only abdicate
their reéponsibility for dealing with crime; in some

inétances they act to frustrate police functioning.

' . . ; oy
. The reasons for this alienatlon are as numerous askth Y

24
are complex.

Recent efforts to motivate citizens to coopgrate

" ' : ¥ . s :
with the police by 'reporting susplc;ous_c1rcumstances

are not enough. They ﬁerpetuate the notion that 1t 18

)
pgd

O

0

)

3 s
SRR

Pl

the police who are primarily responsible for coping
with crime and that the police can do the total job if
only they have citizen cooperation. We must go further.
We must restore a balance between citizen and police
responsibilities that reflects a more accurate assessment
‘6f actual capacities; that acknowledges that effective
social control cannot possibly be achieved by hired
hands alone.
In some cities community‘groups have begun to take

a more active role in stressiﬁg the need for a sense of
personal responsibility in combating crime.25 fhe
police can aid this movement in three ways. They can
take the initiative, at every opportunity, to impress
on a community the responsibility they have for dealing
with crime and to inform them of how limited is the
police potential. They can offer specific advice to
citiéens on how théy can‘aid in protecting themselves
and their property from criminal attack. And they can
cultivate their relationship w&th the community so that
the‘community will freely turn to the police for support
in those situations in which the police are uniquely

equipped to be of assistance.
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| relatioﬂsﬁips with citizens. If the police response
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To urge more citizen action in controlling crime
is not to suggest that citizens undertake to apprehend
criminals or that vigilante groups be created. It is
difficult enough to exercise edequate'control over the
authority vested in the police. It would be a serious
mistake to give police powers to self-appointed Watchmen
or to suggest that untrained citizens use force in
attempting to overpower dangerous offenders. The role
of the citizen in relation to crime can be greatly
increesed without altering the rather sound concept
that a suitably trained police force is the appropriate

repository for both the authority and the force to be used

in carrying out police responsibilities in our society.

By=Products of a Quality Response to Other Than

Serious Crime

The many contacts citizens have with the police

RO

on matters unrelated to serious crime--as complainants,

S o ) .
as persons in need of help, as motorists, or even a

demonstrators~=give police the chance to develop positive ,

to these highly indiVidualized situations is polite, e
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efficient, and, most important, effective, it is argued

that this will engender trust and confidence and will

1

result in the citizen being more inclined to work with

the police in dealing with serious crime. This concept’

is reflected in recent experiments with community~based

policing and team policing, whereby a group of officers
is given permanent responsibility for all police

. . 26 .
Services in an ares. It is, for example, a central

component in Cin

27

cinnati's Community Sector Team Policing

Program.

If the apartment dweller who has g difficult

problem with his landlord is given some helpful advice,

he is less likely to slam the door.in the face of the
officer when he subsequently seeks knowledge that might
lead to the identification of L

he person who burglarized

& nearby apartment, Positive attitudes, it is assumed,

will produce @ greater willingness on the part of the

citizen to report suspicious circumstances to the police,
to provide information, and to cooperate as a witness
in a criminal prosecution,

The police can, as well, learn a great deal from

their contacts with citizens over matters unrelated to

' %Q,k
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serious crime. They have the opportunity to observe .

their culture, their problems, and their interrelatiohships.
A detailed understanding of the community and of its
residents can be of tremendous valﬁe in making the
judgments required to solve serious crimes and identify

and locate perpetrators. An officer who has acquired
exteﬁsive knowledgévof an area, it is argued, will be
in a position to make more discriminating distinctions
in separating the'suspicious from the nonsuspicious%,k
the innocent from the potentially guilty.

And, if progress is made in equipping the police
to provide'more effective solutions for the problems
they handle daily that are unfelated to crime, they
may be better able to prevent situations from
escalating into serious criminal conduct, for
many of the incidents police are called upon to handle
contain the incipient elements of a serious crime.

A minor conflict may hold the potential for a future

stabbing or shooting. The deranged conduct of a mentally

 ill person may be symptomatic of a potential for dangercus

behavior. And frequent cOmplaintsbabout a juvenile
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may be the clearest signal we have of the likelihood
that the juvenile will commit a serious offense. How
the police initially aeal with such incidents may
determine whether or not the situation grows worse.
One of the major claims made for recent efforts to
improve police intervention in family quarrels, as
discussed in chapter 4, is that skilled intervention
and a referral to a social agency will prevent the
situation from.deteriorating‘into an assault or a
homicide. Thus, in a very real sense, more adequate
responses to the various tasks commonly defined as

noncriminal may afford one of the best opportunities

the police have for preventing serious crime in the

community.

Public Education in Crime Prevention

For many yeéars police agencies, as part of their
respdnsibility for traffic control and safety, have
instructed the public in how to prevent traffic accidents.
Posters, br?gbures, and advertisements on mass media

provide advice. Schools are organizéd for drivers and

194
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especially for traffic violators. Police officers
teach traffic safet& to youhgsters at publickschools.
The police have recently begun to apply these same
techniques to crime. Now in most large cities an
organized effort is made to educate the public on how
to prevent crime and, in particular, protect themselves
from being victimized. Brocﬁures-»often in several

languages-~provide specific suggestions for preventing

burglaries from private homes, for preventing cars

from being stolen, and for minimizing the likeiihood

of being mugged. Police officers in many communities

are assigned to meet with various.community ofganizations
to instruct citizens on elementary precautions they can
take t0'proteét themselves. Speciéliinstructional
sessions are held for businessmen particularly vulnerable
to certain crimes, such as jewelers, truékers, and
warehouse operators. Several police departmentskmaintain
Special‘squads that inspect'pxope;tY‘at an ‘owner's
request to evaluate security,procédures and suggest
improvement;. Policé‘agencies inkséme cities make a
special effort whén investigéting crimes to éugggst

how similar incidents can be avoided in the future.
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Educational programs of this type may not reduce
the total amount of crime in the community.- They may
simply redistribute it. But it does appear that
individuals who follow the advice will be less subject

to criminal attack. This potential, by itself, would

'seem to warrant that the police, at least on experimental

grounds, treat their public-education efforts as central
to their function rather than peripheral.28
Police have available a mass of information

reported to them by the victims of crime. With careful

" analysis (and allowing for the fact that certain forms

of criminal conduct are consistently underreported),
police should be able to tell a community in very
precise terms the conditions that increase the likelihood
of criminal‘attack. It is notkenough to stége a broad
advertising campaign to exho;twcitizens to lock their

cars or to urge children to avoid strangers. Specific

~ areas of a community in which certain subcategories of

criminal activity are concentrated should be targeted
for speciai attention. Thbse elements of the population
(like the elderly) who are especially vulnerable to
certain crimes should be ale:ted. |
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Tt is interesting that although the recent concern
over rape initially took the form of criticism of the
police, the prosecutor, and the courts for the manner

in which they handled such cases, more intensive and

balanced inquiry appears to have led to the distribution

of information on how to avoid a rape attack, with police
agencies providing the data upon which such advice is
based. This affords a good example of the form that a

highly‘developéd crime-prevention efforft can take.

Directed Patrol

1f the results of the Kansas City study are widely
accepted and confirmed in similar studies elsewhere,

savefal major changes in the form of police patrol can
i ,
i

bé expected.

Vi

‘disperse police officers about a city in ocrder to make

Tt will of course still be necessary to

‘themffégaifywavafiable to respond to %alls for assistance.
But they may be required to spend mQre‘time on these

| calls in order to improve the quality of the response;

" and the time between cdlls may be spent in more fruitful

ways.
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What should patrolling officers do whén not respond-
ing to calls for assistancef As an elementary step, it
may be profitable to allocate more time for officers
to get to know their community and to educate the
citizenry in the prevention of crime. These are
important elements in the team-policing projeéts that
have recently been launched., Beyond this it may be
beneficial to structure a form of pagrol that is highly
specific and directed, for use in special missions based
1argely upon a continuing analysis of serious crime.
These missions could be designed to identify and
apprehend a particular offender, such as a car thief
known to be operating within an area, based upon
déscriptions furnished by several victims. Or they
could deal with a specific problem, such as the early-morning
armed robbery of 24-hour gas stations. Obviously, there
are serious limitations on the use ofﬂpatrolling officers
in this manner, since they are plainly identifiable and
must be prepared to interrupt their‘aésigned activities
in order to respond to the unpredictable demands for

. 3 L] e j:\
their assistance. But many missions would not require
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the continuity that would be necessary for surveillance,
nor would the effectiveness of the officer be impaired
by his being in uniform.

Special missions based upon up~to-the~minute analyses

of crime patterns are a potentially effective use for

e e A A SR
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police who are relieved of routine patrol responsibilities.

. Their full-time availability would make it possible to

deploy them with maximum flexibility. Some police
agencies have utilized tactical units in a manner that
approximates what is suggested here. Officers are
assigned to deal with specific crimes, with a decision
made each day on the hours they will work and whether
their dress will be uniform, plainclothes, or a disguise.
One of the best examples of such an operation is Fhat of
the Street Crime Unit of the New York City Police Depart-

ment created in 1971.29

. My impression is that the use of special missions

in the past has not been as effective as it could have

been because the missions were not sufficiently specific

or adequately controlled. As 'the New York City projiict

makes clear, effective use of a squad of police officers

i

on a specific mission requires careful planning. It

requires building on past experience. It requires
| o
disciplined officers who can work together as a group,
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curtailing the temptation to see their activities as a
form of "hunt" in which individual officers compete
against each other for the publicity and rewards that
follow an arrest. And it requires sustaining these
efforts against pressures to utilize the personnel to
fill manpower shortages elsewhere in the agency. We
know little about the value of such programs conducted
over an extended period of time; this is an area that
calls for much more in the way of experimentation and

careful evaluation.

Investigative Effecti&eness

The one area in which the uneven development of
police agencies around the country is most apparent is
in the effectiveness of their investigative.procedures.
Many agencies would benefit from adopting elementary
procedures'in use for years in the more progressive

departments. Some agencies, for example, routinely

o b ey ——

" make a thorough search of a crime scene for physical

evidence. In contrast, other agencies conduct a search |
only in major cases. It is repeatedly pointed out that
a high percentage of cases could be solved if evidence

' . 3
were collected and analyzed more systematically.
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Crime analysis, by which reported crimes are
systematically analyéed to déterminé common factors
which link them to the same offénder, is 'a basic and
indispensable element in theVoperation of most police
agencies and is crucial in a large agency where different
units and personnel handle different segments of the
total crime problem. Recommendations have been made
for strengthening these operations, but at the present
time the full potential of crime analysis has not been
realized.31 Some agencies have not taken the most
basic steps to collate’the data on related crimes.
Illustrative of the apﬁarent difficulty in designing
an effective crime analysis system in a largg jurisdiction
where numerous.units have investigatéve responsibilities
was the recent acknowledgment of the#kew York City
Police Departmenf that it had failed to recognize the
overall pattern in the murders of,eight different women
and the‘serious injury of two others that occurred in
the same hotel over a period of bhly’dne and a half
‘yearsfy Thé pattern was discovered dnly'when Lhe*dffender

Y

confessed to the incidents upon being charged with still

another murder that occurred two doors down the street.32

o
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Considerable effort is now wasted‘because we
commonly assume that investigative activity is of equal
value with regard to all crimes reported to a police
agency. fn a current study of investigative effective-
ness in the Rochester, New York, Police Department, an
effort is being made to determine if there are identifi-
able factors that indicate whether a particular case
can be solved and how much effort will be required to
solve it. 1If solvability factors can be identified,
limited resources can then be utilized more effectively.
At the same time, the Rochester department has conducted
a project that has already demonstrated that police
officers and detectives working in teams solved more
crimes than did their counterparts who followed the
traditional division 6f functions between officers and
detec_tives.33

A number of police administrators‘have suggested
that detectives follow the activities of known offenders
rather'than devote all of their resourees to invéStigating'
reported crimes;, Tiey claim that it is far more logical

and efficient to investigate the continuing activities
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of a professicnal burglar, for example, than it is to
simply wait for him ﬁo commit his next crime and only
then set out in search of evidence that will implicate
him. The thesis has special merit in the casé of the
professional, giveﬁ his capacity to operate without
leaving clues.

Investigations that focus upon an individual before
he commits a crime, although based on knowledge of
previous criminal activity, raise extremely difficult
legal issues if they interfere in any way with an
individual's privacy. Understandably:there is concern
that such investigations will be made indiscriminately
and, especially in the case of ex~convicts, that they
will be used in ways that prevent them from establishing
normal lives for themselves. Who is to be investigated
in this manner? What grounds must the police have to
justify theirgctions? And who in the police department
makes - the dééiéion? This is a situation in which the
potential for abuse is great, and yet a strong'case can

be made for some narrowly defined and reviewable authority

to enable the policekto;take5more‘initiative in meeting

203

< ch.3

{

o

e st ot e e 5 e o

the audacity of the professional or hardened criminal
whose past record of judicially proved criminal conduct
is known and who, they have reason fo %elieve, is

continuing to prey on society in a predictable manner.

Willingness to Experiment
The great hope for the police in coping with serious
crime is flexibility--a willingness to test new ideas.

This will require that they assume some of the rigks

 inherent in any experimentation; that they carefully

evaluate their efforts; and that they willingly discard
those ideas that prove to be ineffective.

A police administrator who introduces g new concept
quite naturally becomes its advocate. Indeed, a new
pfogram is not likely to be put to a fair test unless

it has strong support, mnot only from the administration,

but from supervisory personnel as well. As a consequence

when, on the basis of an objective evaluation, a program

faiis, this often reflects negatively upon those who

initiated and supported it.

It requires great maturity'on‘thé part of an

‘admlnlstrative agency to engage in experimentation.
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e As police agencies mature, their personnel will hope~ - V
b _ Notes ' ‘
fully view experimentation in much more positive ’ L :
terms. The willingness to experiment is itself a §
. Q : 1. See especially the results of a Louis Harris i

characteristic of a healthy organization. Evaluation : : i

f ; poll in 1969, as reported in Jack Rosenthal, "The Cage
is an integral part of experimentation. And negative ‘

R - , of Fear in Cities Beset by Crime,' Life Magazine,

ig. results are to be expected occasionally if experiments ' g 3
?;G ; ‘ ' 11 July 1969, pp. 16-23. See also Albert D. Biderman et i
5 are conducted honestly and are evaluated objectively. : : f
- ‘ al., Report on a Pilot Study in the District of Columbia i
Few people are now equipped to evaluate police , ‘ L
‘ | O on Victimization and Attitudes Toward Law Enforcement %
‘%CS programs. This task requires research skills, an RO ‘ j
; , (Washington, D.C.: Government Printing Office, 1967);
' understanding of the complexities of police functioning, '
: . | j and Jennie McIntyre, 'Public Attitudes Toward Crime and
sensitivity to the peculiar problems in conducting | O
e ‘; Law Enforcement,' The Annals 374 (November 1967): 34-46.

' § research in a police agency, and the ability to interpret

the results of studies in ways that are of practical

: , . 2. Frank F. Furstenberg, Jr., 'Public Reaction B
Mo - value to the police administrator. More trained o i

to Crime in the Streets,' The American Scholar 40

researchers, as well as more advanced methodology, are

: (1971): 601-610.
needed, There is need, too, for police personnel to

40 . . . ~ .
© acquire skills that will enable them to design and ~ i
' ‘ = , o 3. TFederal Bureau of Investigation, Uniform Crime 1
carry out evaluation projects on their own. As more , :
: : ‘ : , ' Reports for the United States, 1974 (Washington, D.C.:
1 ‘effort and talent are devoted to evaluation, the procedures v ‘ ' A
¢ 7 ; Government Printing Office, 1975), p. 42. :
themselves will become more sophisticated and precise ‘ t
; and, as a résult, will have greater value in aetermining ?’
] : L : ¥
Ao the most effective ways to invest police resources. b
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8. Kelling et al., The Kansas City Preventive

Patrol Experiment: A Summary Report, pp. 3-4,

9. Kelling et al., The Kansas City Preventive

Patrol Experiment: A Summary Report, pp. 5, 48~49,

For critiques of the study and responses to them, see

the series of articles in the Police Chief, June 1975,

PP. 20-45; and .the International Association of Chiefs

of Police Position Paper on the experiment in the

Police Chief, September 1975, p. 16,

10. Relling et al., The Kansas City Preventive

Patrol Experiment: A Technical Report, pp. 498-~510.

11. National Advisory Commission on Civil Disorders,

Report of the National Advisory Commission on Civil
Disorders (Washington, D.c.: Government Printing Office,
1968), pp. 159-160. See also President's Commission on

Law Enforcement and Administration of Justice, Task

Force Reportzt The Police (Washington, D.C.:

Government

Printing Office, 1967), pp. 183-186, 191,

| “ 4, Sponsored by the National Institute of Law
ng Enforcement and Criminal Justice (NILE), Kansas City's
é response time analyéis study was launched in the summer
g( of 1975. A report on the study is not yet available.
(AN ;
ﬁ 5. The leading work is by Richard C. Larson,
{gg Urban Police Patrol Analysis (Cambridge, Mass.: The
; MIT Press, 1972).
‘ %Q} 6. For a comprehensive summary and analysis of
these studies, see James Q. Wilson, Thinking About
‘o Crime (New York: Basic Books, 1975), pp. 81=97u See
§ also George L. Kelling et al., The Kansas City Preventive
‘ Patfol Experiment; A Technical Report (Washington,
jC} D.C.: Police Foundation, 1974), pp. 1-16.
7. George L. Kelling et al., The Kansas City
" Preventive Patrol Experiment: A Summary Report (Wash-~
ingtOﬁ, D.C;: Police Foundation, 1974), pp. 6-10.
‘€} vFor a more éetailed description of the study and all
'  of the suppofting daté, see Kelling et al., The Kansas
City Preventivé‘Patrol'Experiment: A Technical Report,
lo | | | |
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12, John E. Boydstun et al., San Diego Field

Interrogation: .Final,Report (Washington, D.C.: Police

Foundation, 1975).

13. Boydstun et al., San Diego Field Interroga-

tion: Final Report, p. 5.

14, Boydstun et al,, San Diego Field Interroga-

tion: Final Report, pp. 4-6.

15, FBI, Uniform Crime Reports for the United

States, 1974, p. 42.

16. Floyd Feeney and Adrianne Weir, eds., The

Prevéntion‘and Control of Robbery, 5 volumes and summary

’(Davis, Calif.: University of California Center on

Administration of Criminal Justice, 1974), summary

volume, p. 5.
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17. The reluctance of citizens to "get involved"
became the subject of national concern following the

fatal stabbing of Catherine Genovese in New York before

- thirty-eight witnesses who did nothing to aid her.

See A. M. Rosenthal, Thirty~Eight Witnesses (New York:

McGraw-Hill Book Co., 1964). See also James M. Ratliffe,

ed., The Good Samaritan and the Law (Garden City, N.Y.:

Anchor Books, 1966).

18. Feeney and Weir, eds., The Prevention and

Control of Robbery.

19. Feeney and Weir, eds., The Prevention and

Control of Robbery, summary volume, p. 4.

20. Richard H. Ward, Thomas J. Ward, and Jayne

Feeley, Police Robbery Control Manual (Washington,

D.C.: Government Printing Office, 1975).

21. Thomas A. Reppetto, Residential Crime

(Cambridge; Mass.: Ballinger Publishing Co., 1974).

22. Harry A. Scarr, Patterns of Burglary, 2d
‘ed. (Washington, D.C.: Government Printing Office,

1973).
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23. For a summary of the results of the project,
including a report on the evaluation of the different
strategies, see System Development Corporation,

Crime-Specific Burglary Prevention Handbook (Sacramento:

State of California, Office of Criminal Justice Planning,

1974). The development of the project is described

‘by Joanne W. Rockwell, "Crime Specific . . An Answer?"

Police Chief, September 1972, p. 38.

24. See, for example, the Report of the National

Advisory Commission on Civil Disorders, pp. 157-168.

25, For interesting reports of this trend, see

b3

""Blacks, in Shift, Organize to Combat Rise in Crime,"

- New York Times, 13 November 1974; and "Blacks Are Developing

Programs to Fight Crime in Communities,'" New York Times,

23 February 1976. See also National Advisory Committee

on Criminal Justice Standards and Goals, Community Crime

Prevention (Washington, D.C.: Government Printing Office,

1973).

26. Peter B. Bloch and David Specht, Neighborhood

Team Policing (Washington, D.C.: Government Printing
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Office, 1973). See also Lawrence W. Sherman, Catherine H.
Milton, and Thomas V. Kelly, Team Policing (Washington,
9] D.C.: Police Foundation, 1973).
27. Alfred I. Schwartz and Sumner N. Clarren,
© "Evaluation of Cincinnati’s Community Sector Team
Policing Program: A Progress Report: After One Year,'
0 ’ mimeographed (Washington, D.C.: The Urban Institute, 1975).
28. 1In an interesting experiment, the FBI, the
0 Police Foundation, and the chiefs of four local police
departments announced on July 22, 1975, that they were
E jointly planning programs to encourage citizens to
£ v
deter crime through their own low-cost efforts.
» 0 ' 29. Andrew Halper and Richard Ku, New York City
| Police Department: Street Crime Unit (Washington, D.C.:
: Government Printing Office, 1975).
0 B
30. See, for example, Joseph L. Peterson, The
Utilization of Criminalistics Services by the Police:
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An Analysis of the Physical Evidence Recovery Process

(Washington, D.C.: Governﬁent Printing Office, 1974),

pp. 7-10.

31 Law Enforcement Assistance Administration,

Police Crime Analysis Unit Handbook (Washington, D.C.:

Government Printing Office, 1973).

32. ''Case of the 8 Dead Women: Detective Is

Transferred,' New York Times, 24 September 1974.

33. Peter B, Bloch and Cyrus Ulberg, Auditing

Police Foundation,

Clearance Rates (Washington, D.C.:

1974).
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Chapter 4

Developing Alternatives to the

Criminal Justice System

It is ironic that there is so inverse a relationship
between the diverse array of tasks the police are

ekpected to perform and the extremely limited methods

- formally available to them for getting the job done.

If the police are to:fulfill their responsibilities in
~a fair and effective manner, they must be provided with

a set of alternatives, in the form of authority and

- resources, sufficient in number and variety to enable

them to deal appropriately'with‘the‘situations they
commonly confront. This means that informal alternatives
now in use must be evaluated--legitimized and refined

when necessary or discarded. And it means that new
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_alternatives must be designed.
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It should not be necessary

Eb 1abe1«conduct criminal in order to authorize the

police to'ééal-with\it. Nor should it be necessary for

the police to make informal use of other systems,

or improvise, or function in a sub-~rosa or illegal manner.
If the focus in improving police operations is on

the quality of the services delivered to the citizenry,

as’' I believe it should be, the design of new responses

to commonly recurring situations holds tremendous

promise. I visualize the day wﬁen a police officer

will be provided with a wide range of alternatives for

both immediate intervention and the disposition of

cases and when he will be highly trained in their use.

Some of these alternatives may simply consist of new

techniques and procedures; others may call for invoking

some carefully limited forms of poliee authority; still

otherskmight consist of new community services with

which the police can integrate their efforts. Whatever

their form, the alternatives would result from careful

study and imaginative planning; and they would be

molded to fit the situations to which they were intended

to apply, have proper legal underpinnings, be accompanied
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wrongs committed in other police agencies.

by adequate procedural safeguards, and be fully
recognized as appropriate methods for handling police

business.

Impediments to Developing Alternatives

Reluctance to Give Police Additional Authority

‘How can one responsibly propose that the police be
granted any additional powers, given the extent to which
police authority has been abused in the past? Police
adminiStratorskstriving to improve police functioning
are constantly faced with this query,‘bﬁrdened by the
record of past abuse and continually blamed for the
Sadly,
ample justification exists for distrusting the police,
ahd proposals for giving the police additional authority

are therefore understandably greeted in many quarters

~with skepticism and even alarm.

Combating this distrust‘requires getting across

"~ the rather complicated message that granting the police
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specific forms of new authority may be the most effective

means for reducing abuse of the authority which is now
theirs; that it is the absence of properly proscribed
forms of authority that impels the police to engage in
questionable or outright illegal conduct. Before state
legislatures enacted.statutes giving limited authority
to the police to stop and question persons suspected of
criminal involvement, police nevertheless stopped and
questioned people. It is inconceivable how any police
agency could be expected to operate without doing so.
But since the basis‘for their actions was unclear, the
police-=if they thought a challenge likely~--would use
the guise of arresting the individual on a minor charge
(often without clear evidence) to provide a semblance of

legality. Enactment of stopping~-and-questioning statutes

eliminated the need for this sham. Moreover, in some
jurisdictions,‘police administrators acquainted officers
with their new authqrity to étop and question by
providing specific guidelines for making use of an

investigative process which-~up to that time--was

employed withoﬂt'any guidance whatsoever.

O 2
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Many other areas of police functioning would be
similarly improved if specific forms of carefully
defined authority were granted. Why should a police
officer arrest and charge a disorderly tavern patron if
ordering him ﬁo leave the tavern will suffice? Must
he arrest and chafge one of the parties in a lovers'
quarrel if assistance in forcing a separation is all
that is desired? It is of course arguable that specific
authority to require a person to leave in these situa-~
tions might be abused. But the abuse could hardly be

\

greater than that which results from applying the criminal
justice system to such incidents. From the administra-
tive standpoint, it is much easier for a police chief
to gain meaningful compliance with an explicit grant
of authority than for him to seek to improve police
functioning by an awkward adaptation of the criminal
justice systém,

Another objection to authorizing police to do things
outside of the criminal justice system is that it exempts
their actions from the reviews and controls inherent in

the system, But this view fails to recognize how

]
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ineffective these controls have been in many jurisdic-
tions, especially when an officer's intent is to achieve
some objective other than prosecution: The street
prostitute who is illegally arrested for purposes of
harassment may eventually be acquitted or have her case
dismissed, but she receives no redress for having been
unjustly processed through the system. Indeed, programs
such as the wholesale harassment of street prostitutes
and other petty offenders through illegal arrest and the
confiscation of weapons through illegal search have
often taken place with the full knowledge of the
prosecutor and judges who review such cases. Noné

of the checks built into the criminal justice system
seem to curtail these illegal practices where they have
been known to exist. One cannot help wondering if the
kind of review provided by the criminal justice system=--
with all its apparent inadequacies--is so superior to
anything else that can be structured that continued use
of the system is warranted even when it seems inappropriate

and excessive.
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Growing Disenchantment with Social Service Programs
Developing new and more helpful responses'to the
massive volume of police business is generally recognized

aé an enlightened approach to policing. This comes at

a time, however, when there is increasing questioning

of the use being made of both the criminal justice
system and related systems to provide social services.
Most familiar, perhaps, are the recent challenges to

the operation of the juvenile justice system. Launched

as a novel effort to act in the interest of the child,

the system has been under increasingly severe attack

for its failure to afford adequate protection for the

rights of the child, for the absence of adequate treat-
ment, and for using a form of custody that, in many
situations, amounts to penal incarceration. Thus, in
the name of helping children, the juvenile justice
system has,‘in some jurisdictions, fostered undesirable
practices that are alien even to the system it was
designed to supplant. The civil commitment for
"treatment" éf‘mentally i1l offenders who are adjudged

unfit to stand trial is another example of a program

227
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designed to be more humanitarian that has béckfired in
many instances. Offenders detained as pétients in
mental institutions have received no more help than

they would have received had they been imprisoned.2

At the same time they have been denied recourse routinely
afforded prison inmates.

In the light of these experiences, proposals to
establish programs to help chronic alcoholics, drug
addicts, and other troubled people with whom the police
come in contact are often viewed with deep suspicion--
with fear that the needed assistance may not be delivered
and, worse, that government power will be used in ways
that may adversely affect the person being "helped."
Moreover, if professionals such as judges, social
workers, psychiatrists, and correctional officials
misuse power in administering programs, what will happen
if the police, who are viewed as much more punitive and
coercive, are entrusted with more authority to help
people than they now have?

Yet it is unacceptable to conclude that because

social services run into difficulties, the police should
3
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for example, have no alternative but to transport the
dewn—and~out drunk to a jail in which He is housed with
large numbers of other inebriates, often in such
smelly, and unsanitary conditions that the

A

whole process seems subhuman.

crowded,
. It is equally unaccept-

able to conclude that a police officer who, through no i;
choice of his own, is forced to intervene in a domestic

quarrel should have no alternative but to charge one

of the ;articipants with a criminal offense~~-an act that

can only exascerbate an already aggravated situation.

But in fashioning more humanitarian responses to old

problems, the police and others working to impreve

police functioning must move gingerly, with an awareness

of the many pitfalls to be avoided. The initial

criteria for police use of any new alternative must be

the application of new alternatives must be carefully

weighed;

\and the police must have some assurance of the adequacy

lest they be placed in the pOSltlon of offering a helplng

service that does not help and that may unw1tt1ngly cause

i

“harm.

the police judgment must be subject to review; . %
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Resistance of Operating Personnel

The initial reaction of the police to proposals
that they be equipped with various alternatives for
handling their work 1ead is often hostile. The
intricacies of admitting an intoxicated person to a
detoxification center, for example, may involve more
bother than the process is worth; personnel understandably
cling to the familiar and uncomplicated procedure of
locking up drunks. Moreover, many police consider it
demeaning to admit that some aspects of the police task
"softer"

require approaches than those associated with

serious crimes.

Some of this initie; resistance can be overcome
by an appeal to an officer's pride in the importance
and complexity of his work. Little skill and talent
are required to crudely apply a uniform solution (the
criminal juetiee system)’to an array of different
problems. Diagnosing'a situation and selecting an

appropriate method for dealing with it are much more

challenging tasks. Additionally, it can be argued that

A

it iéien affront to the self~respect of akpolice officer

to be held responsible for problems that society not
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only has not solved,abut to which it has blinded itself;
and to be required go deal Qith these problems, many
of them unpleasant, day in and day out, in a useless
and ineffectual manner. It is especially offensive
to be forced to use procedures that literally subject
the officer to being sued, prosecuted, and dismissed
from his job in order to do what is expected of him.
I know of no professions or occupations that
tolerate such a situation.

But rank-and-file objection to new alternatives
is not simply to the alternatives themselves, but to
accepting responsibilities from which many police
would prefer to be relieved. The police must be persuaded
of the desirability-uand perhaps the inevitability--
that they continue to handle most of the problems for
Whiéh’they are now responsible. It is encouraging that
police adminiStrators are increasingly indicating a

willingness to accept this position and that rank-and-

file officers, in the context of some of the new projects,

also have demonstrated their support for the concept.

%

o

Q

W)

Q

232

The initial resistance to introducing alternatives
to the criminal justice system makes it doubly important
that the alternatives work. There are great dangers
in overseliing a new form of response lest it not meet

the hard tests to which police will put it. This

problem will be discussed in detail later.

Recently Launched Programs

Much progress in developing new alternatives to
the criminal justice system has been made in recent
years. This progress is particularly encouraging
because it reflects a willingness of some police
agencies to engage in limited experiments and a
willingness of local governments, state legislatures,
private organizations, and federal and state funding
agencies to provide the authority, the money, and often
the'guidqnce that have made the projects possible.

In discussing such experimenté, distinctions must

be made between efforts to decriminalize certain forms
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of behavior, efforts to divert the handling of some
forms of conduct from the criminal justice system after
initial processing, and efforts to supply alternatives
that bypass the system altogether.

Decriminalization may or may not involve creating
new police responses. Obviously if a legislature
decides to decriminalize adultery, it will not be
necessary to create any alternatives for the police,
since police are under no pressure to deal with adultery.
But if a legislature decriminalizes drunk and disorderly
conduct, the police will, as a minimum, need some
alternative fof dealing with the "down~and-out' who

requires care. The legislature may or may not provide it.

Most diversion projects are designed to take cases

~out of the crowded and overworked criminal justice

system after they have entered the system and usually .

after a prosecutor has concluded that probable cause
existed for the arcest.” In thesekprojeCts,’the police
'p:actiges in bringing cases into the system}do not k
ﬁecéSsarily change. ‘The‘police are,khowever, generally

assigned some role in selecting the cases that are to
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be dropped out of the system, once admitted. A
diversionary projecﬁ‘of thié kind tends to perpetuate
police use of the criminal justice system, at least
in its initial stages, whereas legislation that gives
police specific new authority, such as empowering them
to take intoxicated persons to a medically operated
facility, is a much more clear-cut alternative to
prevailing practice. When poiice are authorized or
expected to act in some manner other than by an arrest,
‘the process is sometimes labeled prearrest diversion--
a form of diversion that does constitute a clear
alternative to the use of the criminal justice System.;

The new alternatives are quite varied. They
include,such dissimilar developments as the explicit
authority many legislatures have given the police to
stop and question persons suspected of a crime, the new
conflict~managementrtechniques police have employed in
handling interpersonal disputes and confrontations
between oppoéing groups in the community, and the

] ;

programs té respond more suitably to ﬁhekpubiic inebriate,
the mentally iil, the drug addict,‘and the juvenile

delinquent. Such programs may have been launched for

.,
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some othet purpose and thus have not always been
characterized as alternatives to the criminalljustice
system, but their availability nevertheless affords
police new Bptions for handling commonly'recurring
situations.

Progress in the development and use of these alterna-~
tives has been uneven,'reflecting varying degrees of
commitment in the first instance and radical changes
in commitment as specific projects have been pursued.

A number of projects have been abandoned or substantially
redirected, as when, for example, a new chief or commis-
sioner is appointed. And, as one could anticipate,

even those projects having the benefit of continuous
administrative support have suffered serious setbacks
becéuse df errors and omissions that quite naturally
occur in exploratory éffofts of this kind. But the

: ‘ £ ‘
vresults of experimentatiéh in one jurisdiction have
é;imulétedkotherkagendies to pick up an idea and
| develop it; so prdliferation and addi;ioﬁél‘develOPment
have taken place even though theoriginal project may

have been abandoned. Our tendency to view police in a
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parochiél manner and to be.disappointed by setbacks
in specific agencies blinds us to the fact that the
overall picture is often much more encouraging.

I shall not attempt, in the context of this
chapter, to describe and analyze these projects in
detail in view of their variety, which makes generaliza-
tions impossible, and because of their complexity,
which makes brief analysis impractical. Many of the
projects have been described and evaluated in readily
available pu!blications.5 From among the various
alternatives:that have been tried, those aimed at
improving the police response to conflict (particularly
the domes£i¢ disturbance) and to the public inebriate
currently a@peap to be receiving the greatest amount
of attention. I have chosen to focus on them because
the experiénce in implementing them affords an illustra-
tion of thé issues likely to arise when alternatives
are devel&ped. The popularity of piojects in these two
areas is’ﬁuite natural, since.domestic disturbances
rank amo@é.theymoét common incidents that'the police

are;calléd upon to handle; and approximately 15 percent

of all a&rests.made for ‘other than traffic offenses in 1974
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in this country were for public drunkenness,6 Thus ,
while the attention recently concentrated on the
domestic disturbance and the public inebriate some-
times wears on the patience of traditional police officers,
who see these problems as relatively unimportant,

the volume of such cases and the sense of frustration
commonly experienced in coping with them have apparently
contributed to a readiness on the part of many police
ageﬁéies to experiment with alternative approaches.
Around these two major efforts, a cluster of other
alternativeé has developed--some are an outgrdwth of

family~-crisis and detoxification projects and others

have evolved independently.

The Conflict-Management Progfams
The typical family-crisis intervention project is
designed to augment an officer's options by providing
him with training in skillful mediation, as a form of
immediate intervention, and by enabling him to make |
selective referrals to social agencies.

The pioneering

effort in family-crisis intervention was conducted by

. Professor Morton Bard in collaboration with the New
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York City Police Department.7 The much-cited project
involved the intensive training of eighteen officers
who were then assigned to a precinct where they handled
all complaints which could be predetermined to involve
a fgmily éisturbance. An important element in the
program was constant development of the officers'
skills through frequent consultation and additional
training while in the field. The project cautiously
concluded that, among other things, sensitive and skillful
police intervention in family quarrels may reduce the
number of family assaults and. family homicides, may
have a positive effect upon police~community relations,
and may greatly increase the safety of police officers
in handling these highly charged situations.8

Since‘l970, family-crisis intervention projects
have been initiated in many police agencies throughout
the country, Many have been federally funded. The
Law Enforcement'Assistance Administration's research
arm, the National Institute of LawkEnforcement and
Criminal Justice, has been attempting to systematically
evaluate their success and to provide more refined

guidance for their implementation.9 As one would expect,
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PO ‘the projects vary greatly-—gspecially in the kind of O

. ; ’ ; " social agencies . .
training provided and in the use made of & agencies. A number of othet police departments have

. C A i ‘forts of . .. . .
for referral. Unfortunately, like all new effort since taken similar steps to improve their response to

. . " ) . (- " ¢ ¢ . , - rapL s
this kind, many of the projects are primarily public-relation \ : landloxrd-tenant conflict.

Ve

- ad and £4 ~ ' olice : " . . . s
efforts and do not significantly change the way p Illustrative of an interesting variation on these

i

|

#

? :

i respond to domestic disturbances. 0 conflict~management programs is the citizen-dispute
:ij (I ) . .

: Some of the basic concepts initially set forth . settlement program in Columbus, Ohio, which was cited

) . L3 4 ) N .
} in the family-crisis projects have been adapted to by the National Institute of Law Enforcement and Criminal

|G other areas of police operations. Bard himself experi- ' 0 Justice as an exemplary project.lz Under this program,
mented with the application of family-crisis intervention the disputing parties in family and neighborhood conflicts
o techniques to a broader range of ConfliCtS that came O are scheduled for an administrative hearing before a
L C
: to the attention of special housing police in a | hearing officer, who is a law school student working
public-housing project in New York City°lo The | under the supervision of a member of the prosecutor's
G | Oakland, California, Police Department, in addition to o staff. No arrests are made.. The formal objectives of
gi developing a new response to family crises, initiated a the program are to reduce the work load of police and
o project in 1969 to furnish a more effective response to o : judicial officers; to ease interpersonal tensions by
19 conflicts between landlords and tenants.llw In this finding equitable solutions to problems without resort
: project, emphasis was placed on providingkthe officer to a formal judicial remedy; and to avoid giving minor
O = with the legal knowledge>to,understand and settle offenders an arrest record. The program apparently
disputes. When he was unable to solve their problems, does not attempt to alter the”initial on~-site contact
| the officer referred landlords and tenants to appropriate of the police with the disputing parties, but it does

m~“{!@

o

afford the responding officer the choice of an alternative

disposition that seems ideally suited for many minor

disputes.
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All of the preceding are responses to conflicts
of an interpersonal.nature; Of equal significance are
the efforts to develop more effective responses to
large~scale conflicts between groups of péople——disPutes,
for example, between political dissenters and govern-
ment authorities, between students and university
administrations, between striking employees and manage-
ment, and between black and white studenﬁs attending the
same high school. As the large-city police agencies
were drawn into the increased racial conflict of the
1960s, some of them established special police-community
relations units which initially were limited in their
objectives to keeping bétter informed on thé troubles
brewing in their communities. They attempted to maintain
positivé open communication with groups often considered
hostile towards the police. On many occasions in the
1960s, the informal mediating efforts of these units
prevented violent conflict. But as civil-rights
groups became more militant and as anti-~war groups
begaﬁ‘to demonstrate in the streets, the special uﬁits

lost their effectiveness, for it became evident that,
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Qhen public pressures demanded traditional responses,
these units did not have sufficient influence over
police operations-~either in the provision of routine
services or in a riot or demonstration situation.
Subsequently, however, as police administrators found
they could not cope with large-scale conflicts, a
search began for alternatives. And in the search, some
of the previous efforts to communicate with conflicting
groups were reinstituted. In addition, some police
administrators experimented with "softer" responses to
disturbances and demonstrations--responses that required
extensive planning and that usually called for getting
officers to the scene before tensions developed, using
fewer uniformed officers, and instructing them to act

in a more casual, less threatening manner. Officers who
facilitated peaceful demonstrations lessened thereby

the likelihood that the police would become the target
of attack. Thus what previously was only a staff
concept gradually became an operational concept that
constituted an alternative way to handle major confronta-

tions.
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In Dayton, Ohio,athe conflict-management concept,
under the administration of Robert Igleburger, was made
a standard response to group conflicts, and officers
were urged to ngiqy the technique in handling individual
cases as well.iBL‘kDayton‘police used the approach in
responding to a variety of potentially explosive situa-
tions, such as an announced intention on the part of
black orgénizations to shut down a construction site
to protest the failure of building~trades upions to
hire more members of minority groﬁps; the conflicting
demands and outbreak of physical attacks in a newly
integrated high school; the txaditional conflicts

between labor and management at the site of a strike;

“and the annually recurring ténsions, mostly of a racial

naturé, betweén youths and itinerant‘operators of a
heavily attended county fair. Community reaction to

the police response in these situations was overwhelmingly
positive. Even those groups involved in the conflicts
appeared to be satisfied.;

While many departments have employed the same

"techniques‘used‘as part of the Dayton program in handling

 specific incidents, few have done so consistently, and

ey

ch.4
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’not even Dayton has‘succeedgd in institutioﬁalizing

the response. In some cities, this is because major
conflicts do not arise with sufficient frequency to
warrant standardizing depairtment methods for dealing
with them. In other cities, a change in administration
results‘in a change in approach. And in still others,
the political climate or the magnitude of a given
conflict results in abandonment of the concept alghough
it has previously been used with success, Thus, for
éxample, the Metropolitan Police Department of Washington,
D.C., utilizing conflict-management techniques, was
widely acclaimed for its handling of the march by
anti-war groups on the Pentagon in October of 1967 and
for its handling of the counter-inauguration activities
staged by similar groups in January of 1969.14 But

the department adopted a traditional response to the
anti-war demonstration staged in May, f??l, which
resulted in the arrest Qf‘approximately 13,500‘persons

and considerable on-the-street violence.l5
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Detoxification Programs |

After many years of disregarding the problem of the
public inebriate-~-especially the skid-row resident--
there is now a élurry of activity to develop more
satisfact;ry‘responses. Some of the programs thatk
have emerged afford the police a clear alternative to
a%rest and jailing of the homeless alcoholic. Others
are responsive to some aspects of the skid-row problem,

. . s
but are so limited in their objectives and resource

that they cannot be accurately characterized as a

yviable alternative for the police. Whatever their

limitations, these programs are a most welcome develop=

ment, for they reflect a concern with the extraordinarily

frustrating skid-row problem which has been left, in

the past, almost exclusively tq the police and missionary

gTOUpSs . |
The new projects have much in common. They are’a%l

based on the premiée that‘the c;iminal justice system

is not an appropriate vehicle for’dealingfwith'the

alcbhélic whé violates no other laWS; that it should

not be neceésary to label the'alcoholic a criminalfin

order to help him. All of the‘projects maintain sqme
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kind of facility to which alcoholics are taken. But
beyond these basic similarities, the projects take many
different forms. Each project reflects a different
degree of commitment'té the various elements that
together might constitute a comprehensive approach
toward dealing with the public inebriate. Some place
\ heavy emphasis upon providing an improved form of
initial on-the-street contact with the alcoholic; others
stress the provision of critically needed medical care
and temporary shelter; some emphasize the detoxification
. process and the provision of care for from seven to ten
days; and others place primary emphasis upon efforts to
enroll the detoxified alcoholic in an extended program
designed to assist him in controlling his drinking habits.16
of speciél interest to the police are the provisions
of the programs that relate to the initial contact with
thg inebriate. A number of them require that all
admissions to a defoxification center be voluntary.
Véluntarinessbappears to be an essential requirement
if a pfogram.is to succeed, although there is serious
question as to how much imﬁortance canbbe attachéd to

the "voluntary' decision of one who is incapacitated or

Uy
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17

in a state of physical distress. In the often-cited

St. Louis project, the intake procedure was described
as ''voluntary or else,'" it having been made clear to

the alcoholié that if he failed to volunteer, he would .

18

be arrested and prosecuted. In some jurisdictions

- the alcoholic is arrested in the traditional manner,

but transported to a detoxification facility rather than

. a jail. 1If the duration of the alcoholic's stay in a

detoxification facility is no longer than it would

have been in a jail, some progress may have been

realized by this method, even though procedural safeguards
are lacking and the inebriate still gets an arrest

record., But if an arrest results in prolonged custody
and treatment,-it may be that one crude use of govern-
ment authority is being replaced by an even more
questionable one.  An increasinglnﬁmber of states have
attempted . to éolve this problem by enécting 1egislation

that decriminalizes alcoholism, gives police explicit

“authority to take incapacitated alcoholics into protective

custody for transportation to a treatment center, and

authorizes detention for a limited period of time.

0Q

Q

The programs provide an opportunity for initiating a
continuum of treatment on a voluntary basis or by a
commitment proceeding that incorporates all due process

requirements.19

Some of the problems faised here are avoided or
at least reduced if all pickups for detoxification
programs are, in fact, voluntary and if, in éddition,
civilian rescue teams are used in lieu of the police=-
thereby divorcing the program from the coercive elemént
implied‘by police involvement, Raymond T. Nimmer
stfongly recommends this method.20 Charles W. Weis
goes further, arguing that "citizens suffering from
drinking problems and from homelessness are not the
proper concern of the police, no matter how humanitarian
the latter's efforts may be. "%t

Given the inherently

concentrated nature of the skid-row problém, it may

rwell berboth more efficient and more effective to

utilize civilian rescue teams in some cities. It is

~misleading, however, to suggest that a detoxification

program or a civilian rescue team w