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CHAPTER I

THE BACKGROUND : -

The President's Commission on Campus Unrest felt that the crisis
on the campus had two cdmponents: "a crisis of violence and < crisis of
understanding.": In the five 'years since that‘report, those crises seem
to have faded. Suddenly we seem faced with a more mundane, much more
difficult problem. Today we still need the understanding of group per-
ceptions for which the Campus Commission valled but even more we need that
understanding of the problems and potentials of administration which can
reduce unnecessary tensions while giving the maximum productivity returns
for that increasingly scarce taxpayer dollar. This report records a
research project on'the campus Administration of Justice which has been

struggling with varying results since the time of the Campus Commission,

Hopefully, it can add something to our understanding of this vital area.




There are 32 community colleges in the SUNY system, 33 four-year and
graduate institutions. It is the latter group with which this study is mainly
concerned. The community colleges are usually daytime schools and the security
problems, along with the whole panoply of judicial and elaborate rules systems,
are usually not found. In these four-year and graduate institutions almost
35,000 people are:employed and over 190,000 students are in attendance.

Each of these campuses is a city in miniature and the student population
is at an age level where it can be anticipated that problems of interpersonal
conflict and of order maintenance will be disproportionately higher than in the
general comaunity. Still, it is not only the community of the campus which
creates the problems with which it must live. Every branch of the State Uni-
versity encounters difficulties with those from outside. All told, the problems
6f order maintenance, 'law enforcement and emergency services provision on the
average campus, while not extreme, are of important dimension.

Beyond the service and control problems With which the University c0m1:
munity must @eal is a fundamental reality that there seems a higher premium paid
there to individual righté and security than in the external world and a much
lower emphasis on property protection.' Property protection is not even in the
same realm for the average member of the University world as is the necessity

»

for personal and rights protection.

Students at the University

Obviously there are many different populations at the various campuses
and in tle various programs. It is hard to relate the needs of a group of med-
ical students to }h@‘problems of an undergraduate taking a two-year degree in a
business-related area. It does seem, however, that where the problems of admin-

istration of justice on the campus are concerned, SUNY students--as with American



college students in general--want personal liberty, Compared to a decade ago,
SUNY students of today enjoy a great deal of liberty concerning their private
lives. Alcohol and visitation privileges in the dormitories are generally
accepted, There is no curfew] there is unsupérvised freedom of movement on
and off campus. Even many curriculum requirements have been moved or relaxed.
There is represeniation in the faculty-student Sodies which are concerned with
the governance of each campus. Overall, there are still the remnants of an
ethos of five years back when the freedom of the college student was still in
the process of being won, Eut the reality of today is very different. '
For the students in 1975, the events of the '69-70 academic year are !
part of a remote past with which they have only a dimiy remembered contact.
The average student of today seems non-political. The average campus has a
relatively small group of students who are politically concerned and relatively
sophisticated. The political power which such groups wield, and for which there
is always at least some contest, is enormous compared to What it was five years
ago. The student group ét SUNYA can be considered répresentative in that its
major operational problem seems to be to generate student interest in supporting
its politica% efforts, but its publicized concerns are on a more dramatiq level,
Student Association members talk about large sums now and much of their effort
seems to be at the level of major argument with the University administration.
They are, for4examplé, speaking of a major campaign in this Fall'of 1975 to
have faculty offices removed from one dormitory building which was made into
office space in the years when students did not want,to live on campus. Their
argument is mo lepger in terms of respective needs, Rather they speak to the
fact that the Dormitory Authority would get more money frgm student rentals.

They note that the Student Association has rejected the President's Proposal for

a study of the situation and is considering the:



poasibility of releasing to the press the fact
that SA would be recommending to the State Legis-
lature that money used to support office space in
Mohawk Tower be cut frem the University budget.

Pressure statements notwithstanding, the student world of 1975 probably
comprises far mo;e students who are interested in honest participation in the
governance of the.University than in activist protesting in the power terms of
the early '70's. ‘Across the SUNY system there are reports of greatly increased
willingness to participate in the judicial mechanismg, Protest activities are
few and muted. Students may--as do all organized groups--want "more" but the
ballgame has changed;

There is charge too in the external and internal pressures on the student
population. The national issues such as the preservation of che ecology or the
welfare of the poor have much less student impact than Vietnam. On the other

)
side of the fence there is far less by way of public and, therefore, legisla-

tive tolerance for illegal student protest.

Faculty and Starf

The professional staffs at the various branches of SUNY can hardly be
considered to be cohesive groups.. Most of them came to their respective campuses
during the periods in the '60's when their institutions were, in effect, being
created or modernized from the sleeby world of teacher's colleges. Those were
good days but they have ended abruptly-and in the world of retrenchment it seems
unclear as to whether and how the faculty participation in University affairs
will be manifested. At SUNYA there was a great deal of faculty participation

in major policy decisions with reference to programs at the University. The

TS
0

result was generally regarded as extremely positive. One consequence was
that that stress has been accented by the Chancellor in his request that other

units of the University participate in similar reviews. A much less successful

1. SUNYA Tower Tribune, Septembeor 22, 1975, p.1l.



effort at Binghamton indicates that there can be pitfalls in policy partici-~
pation.

Faculty and staff are, however, more unlikely at this time to be inter-
ested in any participation in a legal system which encompasses them along with
the students. As will be noted, the question of faculty and staff willingness
to. participate in:any campus judicial system may in large part be conditioned
by the current emphasis on the values of thé protection found witﬁin.the Union
grievance and disciplinary procedures,

Overall, the question of faculty participation seems to have been
influenced by the general unwillingness of SUNY faculty to participate seri-

'ously in the governance of the University. This seems to combine.with such
factors as the much more politically involved student participation to leave
the governance of the University largely to a combination of student and admin-

istration interests.

Administration

The administration of 'a public unibersity carries extreﬁely serious
responsibilities and an equal number of dilemmas. To begin with, there is the
very real question as to whom the administrator dces owe his allegiance, ~is it
the student, the faculty, the board of trustees, the campus as some abstract

4
entity, or is it to the even more abstract entity of SUNY? Is the allegiance
to the taxpaying public? Each of these groups have different hopes and con~
ceptions of what SUNY is-and should be.

Each president in the system is a definite entity. One has only
to examine any series of contacts between the Central Offiée and the local

institutions to reach the conclusion that there are enormous differences in the

personalitieé and political positions of the various campus executives throughout
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the system. Some are '"wired in" to the political powers, others are ex-
tremely vulnerable. All of them live in a political world, the dimensions
of which have changed markedly duriné these recent years.

The Campus President, however powerful he is in the theoretical con-
templation of the University criminal justice system, is generally a rather
invisible factor in its operations. The relativély unsuccessful survey of
campus criminal justice achieved its greatest return (50%) with the unit presi-
dents. There the views of the executives with regards to the goals which they
emphasized seemed to be very close to the security goals, probably reflecting
the fact that the executives were important determiners of the unit criminal

justice patterns, even if their role was not publicized.

Different Time, Different Climes

This study was'first contemplated in the years of the great anti~war
protest. At that time it did seem that the pressure for student power would
keep thé University community at a continuous boil,  Still with us, though
much muted from the intensity of five years past, is the power-recognition
struggle, OneOWOuld have‘to hold extreme views to claim that today's students
are powerless but the press for greater power is far from over. Every edu-
cational institution is constantly being asked to look at its internal struc-
ture and re-evaluate its power distribution. Many groups,ﬁpreviously not
considered seriously in academe, are vying if not for power, at least for
official recognition.

Faculty;administration powers must be re-defined here and the old
governance structures are under as much‘attack from unions- as from student
activists.

Issues such as the politicization or the definition of the social

responsibility of the University reach far beyond the purview of any individual



institution., They involve challenge to the traditional stance of academe

as a neutral, truth-secking body above the day-to~day cares of life, a complex
of institutions considering large, far-reaching problems while life goes on
around them, Academe's traditional answer to society has been that its task
has been to broaden the body of knowledge so that others may use it Lo improve
life.  That passive role is being challenped now as irrelevant and less than
useful. Academe now is being asked to make the improvements itself, to work
and lobby for change in the world around it.

What the individual institution does in the community surrounding it
has, as exemplified by Columbia, Harvard, and Berkeley, made a great deal of
difference because that area is, after all, the first testing of the univer-
sity's social conscience,

The initial focus of liberal education in our
advanced industrial society, then, ought to be

on the student in the present.... Programs
stressing useful work not only consume the

vast quantity of emergy of those in their late
teens and early twenties; they also turn random
motion into purposeful action.

Second, programs synthesizing work and study seem
to be an essential precondition for creating a
desire to learn from the past as well as the pre- .
requisite for taking charge of the fragment of the
future that a man can hope to share.l

What happens nationally and internationally has an impact on the
campus., -The extent of the University's reaction depends both on the nature
of the event, the state of the academic community itself, and the economic
and social condition in the broad society. At SUNYA, the Kent and Jackson
State killings, fpr example, probably carried enough upset in and of them-

selves to inflame and grieve the campus, but the more violent and desperate

manifestations of the Spring '70 protest might also have been born in a

1. Peter Clecak, "The Snare of Preparation,' The American Scholar,
(Autumn, 1969), pp. 657-67. ‘




campus previously factionalized by the Gerry Wagner case and Colonial Quad
food service incidents. They seem remote now and in the troubled economy of
today student interest is more caught by career than by idealistic considera-
tions.

Against these broad changes in the relationship of faculties and
students to the wq;ld and to university, the cambus administration of justice
activities which took place five years ago seem dated. In the aftermath of
'69-'70, there was considerable discussion as to whether it would be neces-
sary to establish multiples of the Trustees'-demanded Hearing Boards so that
a continuous stream of “offenders'" could be processed. One of the centers,
that at Buffalo, did establish a very comprehensive criminal justice system
which appears to have weathered the interim period well but which seems
strangely '"heavy' in th}s day. Tor most of the other institutions the fre-
netic activities of '69-'70 generated enough by way of campus eriminal justice
expedients to allow for a reasonably quiet interim period to this date, The
years between have seen considerable student interest in rules formulation
and in the establishment and staffing of campus judicial systems, The
development of security forces has been primarily pushed by the professionals
working at security tasks at both the local units and at the SUNY Central
Office.

In recent years, the rules and judicial systems on the campuses have
evidenced the results of extensive student and faculty participation. At this
point we are faced with something of a conflict. Since‘the'late '60s, student

activists have spent great amounts of effort in cooperating in the development

of rules regulating°student conduct. All the classic advantages of participation

are inherent in such a process and the evidence, as reflected in the rules (and
judicial systém) developed at the various SUNY branches is that the student

participation has been mature and effective, Certainly, as ome reads through

-




the rules for student governance which are in effec; today, there is little of
the patermalistic arrogance which was widely reflected in those rules only ten
years ago.

The problem which does seem dat least potentially present has. two dimensions,
neither of which is clearly answered at this time. TFirst, there is the question
of intercampus consistency. Are rules which differ from campus to campus equally
fair? Is a student disadvantaged because he is charged with an action which
would not be a violation on another campus? The problem is more theoretic than
real. Over the recent years, the student-faculty-staff interaction has been
instrumental in reducing the more authoritarian statemgnts. With the exception
of the Maritime College, which is a military academy and retains the typical
,elaborate military academy demerit penalty system, the differences among the
rulgs seem to obviously ?all well within the ''general guidelines established by
the Chancellor, and in accordance with law and such other rules or policies as
the trustees may from time to time establish" (Section 500.2). This conformity
and general unexceptionableness is greatly aided b§ the informal process of -
review which is supported by fﬁe Counsel to the State University,

It seems accepted practice, enforced only by the fact that it does not

cost and appears to be a constructive exercise, to submit locally derived rules

to the Counsel's office before their promulgation, The filesgshow many pfO*
posed rules to have been questioned in whole or in detail on the basis of the
very considerable legal expertise of the Counsel's office. The general pattern
of rules across the University would seem to demonstrate the total effect,

A somewhat more problemful issue has been craated by this history of
student participatioa. Obviously, some part of the participdtion effort is
premised on the belief ‘that it will result in an increase in student power. ’The

gains since '67 have been substantial but they are now history and some students
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now press for a change in basic power distribution. They would have the
present broad-~though much qualified--powers of the campus president rediced
by taking away some of the quasi—legislative or quasi-judicial powers pos-

sessed by this official removed from him.

Role of the Central Office

The centrél administration of the State University seems always to
have used’a restrained tone in its dealings with local units on matters of
campus gecurity and judicial systems. The major influences seem to have been
through the work of a very small Office of University-wide Security and
through the Qffice of the University Counsel.

On Novembef 8, 1974; Chancellor Ernest L. Boyer took the first‘step
towards a broad reconsideration of security issues when he wrote to President
Charles W. Laffin, Jri, of the State University Agricultural and Technical
College at Farmingdale asking him to ccnvene a University-wide task force to
study campus security issues. Four Campus Presidents, four Campus Security
Directors, two faculty members naﬁed by the Faculty Senate, four students
named by the étudent Assembly, two Student Affairs Officers named by the
Council of Chief Student Affairs officers, two members named by the Associa-
tion of Beards and Councils, and three members from the Central Staff com-
prised the membership of this Committee. Its charge was la;to study broad
issues related to law enforcement on campus such as relations with other law
enforcement agencies and cooperative action with other campus functional
officers., In addition the task force will review the legal authority, the
jqrisdiction, and. the appropriate role of security persbnnel within the
campus community."

The Chancellor's Council is an important step andkits findings will

have significance for the matter but even with its previous "low profile”



relationship,kthe Central Administration has worked significantly with:
(1) legislation, (2) contracts, (3) civil service, (4) contacts with other
state agencies, and (5) training of security officers. In many of these
areas the Central Administration does not so much initiate action as enter
the discussion when it is required. 1In many instances the Central Admini-
stration forms one:of several interested parties‘in the discussions.
Legislation is generally recognized as being the administrative re-
sponsibility of Central Administration., However, Central Administration is
far from the sole agent sponsoring the introduction of legislation, TLegis-

lators with a particular interest may introduce legislation on their own

initiative, at the request of a campus unit or, increasingly, at the request
of the organized pressure groups which result from employee intervention.

In today's World, the employee unions perform important lobbying activity.
It would seem, however, that the prognosis for legislation being passed
without some degree of support from the Central Administration is usually
bleak.

The battles and the victories or defeats are often difficult to ascer-
tain from outside. As an example, one can note the long awaited Administra-
tive Procedures Act which has only been recently passed by the Leéislaturé.
Central Administration influence is obvious in some of thgidifferences of
the final legislation from that which was originally proposed. Basicaily,
the reality seems to be that the Administrative Procedures Act will not apply
to the State University in any substantial measure. That exclusion is ob-
tained not by an overt statement but rqther by the careful choice of language
which appears to exclude the University from the provisioﬁs governing rule
making or hearing bodies;

With respect to the union contract, bentral Administration finds

itself in a less than desirable situation. The union for security officers
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is Council 82, Council 82 is also the union for New York State correctional %
officers. There are considerably more correctional officers in the union 1
than there are security officers. This circumstance creates a situation ‘
where the employees from one agency (Department of Correctional Services)

determine pretty much what is going to be discussed at the contract negoti-

ations. Matters éhich may be of concern to security officers and/or to

Central Administration may be neglected. Conversely, matters of concern to

correctional officers and the Department of Correctional Services, but of

little (and perhaps detrimental) importance to security officers and SUNY

Central Administration, may be treated at great length and then written
into the contract,

The Central Administration also negotiates with Civil Service on such
matters as job description and candiéate eligibility criteria. - The outcome
of these talks can pretty much determine the basic operations at each éampus.
In addition to Civil Service, Central Administration has contacts with such
agencies as New York State Division of Criminal Justice Services, the Depart-
ment of Corréctibnal Services, the Attorney General's Office, and a number
of otﬁer State agencies. Any of these contacts can mean changes in the campus
operations of security. For example, the delibération with the D.C.J.S.
resulted in the determination that each campus would have to go through a
neighboring police agency in order to get information on or off D.C.J.S.
files. The result of one meeting with the Department of Correctional Ser-
vices precipitated the devélopment of a standardized crime incident report
form for campus sécurity. (This development is discussed at greater length
later Qn.) '

Finally, Central Administration conducts at its own expense a train-
ing program which meets the requirements of the Municipal Police Training

Council., State Agencies such as the State Police and Conservation‘Officers



receive training, but that training is developed from within the agency.

The amendment to section 355 (2)(m) of the Education Law mandating campus

security to meet the requirements of the Municipal Police Training Council

is an unusual procedure. It has resulted in campus security training indis-
tinguishable from that given to municipal police. The type of éraining which
an officer receives greatly affects his capabilities in responding to various
incidents on the campus in a manner which is acceptable to the University.

The MPTC training program seems a positive step toward attaining some measure
of standardized security practices around the State but it has weaknesses %

which will be discussed,

What Is Sought?

Throughout this study there has been a general awareness which
solidified in the develo;ment of the theory here presented that the campus
administraﬁion of justice problems coalesced in different fashions for 1) the
security operations, and 2) the rule making and campus jﬁdiciary tasks. The
security operations were largely administrafive problems, They involved heavy
expenditures and the marshaling of coercive power for the protection of the .
university community. As administrative tasks, they required goal specification.

Rule making and judicial functions do have a relationship to the broad
needs of the campus and thus goals are important to some extent. Rule making,
in particular, must allow the needs of (wekcan substitute, the goals of) the
total campus to be satisfied. But with rule making the goal questions are
infrequently asked and when a reasonably satisfactory relationship develops
over the point to be rYegulated, the regulation tends to slip o;t of sight.

We are aware of the problem and the enforcement: we accept reasonably satis-

factory rules.




The judicial problems are quite different. Other than assuring that
there are adequate procedural resources, the major concern is for the indi-
vidual defendants’ rights. There is'little thought that we can match punish-
ment with deterrence.

The research began with a list of very general goals for the entire
administration of. justice process and ended with an emphasis on a single

security goal, victimization reduction. 1In the programming section, method-

ology for translating the many goals into a common victimization reduction
emphasjs are developed. It might be of some interest, however, to list that
early statement of goals and indicate the position assigned to each of the
major groups questionnaired., The members of each group were asked to rate

each of the proposed goals. A Very Important checkmark was rated at +2,

Important at +1, Mildly Useful at O, Unimportant at -1, and Should Not be a

Goal at -2. The number of responses in each responding category for each of
the 32 schools questionnaired is indicated. In view of the small and uneven
numbers of the respondents, it is'not possible to compare the scores from one

group to anothier but the relative weightings are at least indicative.
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GOAL EMPHASIS OF ACADEMIC COMMUNITY SEGMENTS*

-may be drawn from these figures are limited.

1]
" . o
o 1] 9]
P g &
. U w n
u =N
~y ) ] >y 43
. ot = IS o
. &t Q — a
g 3 e o] o
o 3] =1 3] B
] @ ] © I
o] 73] wn = w
Number of Respondents 14 14 11 4 9

1. The protection of members of the campus 27 25 20 7 11
community against crime on campus 17%) 19%| 16%| 16%| 14%

2, The protection of members of the campus
comnunity in their civil rights if they 24. 22 20 8 16
are charged with a crime or if they are 15% 16%7. 16%} 19%| 20%
charged with a violation of Univ. rules. '

3. The preservation of order and the pro- 24 23 20 6 11
tection of property on campus. 15%  17%| 16%| 14%| 14%

. i

4, To the maximum extent possible, the
assumption of the enforcement burden by 19 15 15 8 13
campus community consensus rather than 12%1  11%| 12%| 19%| 16%

* by the enforced control of official reg-
ulatory agencies.

5. The provision of information and desig- 18 20 15 4 11 -
nated emergency and regulatory services 11%)  15%|  12%) 9% 14%
on University grounds.

6. That the Univ. community comes to accept 4
the campus administration of justice as 25 27 20 6 15
not only efficient and directed toward ac- 16%|  20%| 16%| 14%| 19%
ceptable goals but also as just & humane,

7. That the total picture which the external
social & political communities receive of

Lo . : . 21 4 18 5 4
the Univ.'s administration of its security 13 39 147 129 59,
function demonstrates a responsible steward- ° ¢ ¢ ° °
ship over the Univ. campus & those who
people it.
Column Total 158 137 128 |43 81
* Column. % Total 99%1 -101%| 102%{ 103%| 101%
Source - Questionnaire Study, 32 SUNY Units
* Note: Because of the small number of responses, the generalizations which
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University presidents and security directors have very much the same

profiles. They place pa:ticular emphasis on protection against crime and

on the acceptaﬁce of the administration of justice by the academic com-
munity as fair, just and humane., However, security directors place an
unusually low valge on item 7, the total response of the political and
social communitie; to campus administration of justice. The student affairs
officers show a somewhat flatter response. The faculty response was too
small to count. The students placed their highest valuations on the pro-
tection of civil liberties and their mext emphasis on the acceptance by the

campus community of the campus administration of justice as efficient, just

and humane.

The Investigation Procedure Used

The following study illustrates the difficulties encountered in
attempting to pull together an amorphous area for consideration. Originally
it was planned to simply expand a-1971 monograph which had been based on a
study of the SUNYA situation.

After a great deal of consultation with Central Office personnel as to
a methodology for tapping campus experiences, an elaborate system of ques-
tionnaires was finally devised and sent to presidents, security directors,
student affairs directors, faculty associations and student associations at
32 institutions which had security operations at the time of survey. Although
the SUNY Central administration had reviewed the questionnaires, promised to
support and presumably did support the effort, the response rate was very
poor. In attemptéd follow-up there were indications that.at least some of
respondents did not see ﬁhe reason for the wide variety of questions asked and

it is quite possible that the questionnaires were more complex than Was re-

quired,



The difficulties with the questionnaires did bring some windfalls.
The project turned to a number of basic theory and practice aspects of the
security task which emerged as that requiring most innovative thinking.

Rather considerable results were obtained., A Manual of Standards and Pro-

cedures (Appendix_E) was developed in conjunction with the SUNYA Security and
its very capable birector, James R, Williams. It has been extensively tested
and in its present much amended state appears to offer a major adjunct for
campus security operations.

Possibly even more important has been the development of a field crime
report form which, when used in conjunction with the theory which is presented
in this report appears to offer the potential for development into an essential
element of a computer-compatible Management Infofmation System, This form was
originally developed gy the Assistant Project Director, Mark Cunniff, in cdn~
junction with Director Williams from an information assemblage concept arrived
at by the Project Director. When project funds were exhausted, the SUNY Co-
ordinator of Security, Platt Harris, was instrumental in arranging for
Mr. Cunniff's employment at the SUNY Central Office. The form, of which the
first and second sheets are included as Exhibits I and II, was extensivel&
developed at that time with the assistance of State computer specialists. It
is now used operationally and has the capacity to enable é;mputer analysis of
incidents.

It is the personal and obviously biased view of the author that the
- most important work for the project is theoretical in nature. A complex  admin-
istrative theory Wwhich at least attempté the specific definition of police
tasks, function and image and which leads to a methodology for quantifying the
task elements is here adopted to security operations. In the section on pro-*

grammiﬁg for security operations, the basic concepts for a sophisticated,



computer-assisted information system adaptable to the needs of individual
units and of SUNY Central is presentéd.

In the late summer of 1975, at the suggestion of Vice Chancellor James
Smoot, University Dean Ronald Bristow made available to the author the results
of an expensive survey of campus rules and hearing body procedures. The
survey, which was conducted by Ms. Thelma Morgan-Silas, an administrative
intern working with Dean Bristow, had received excellent cooperation, The
material gathered was probably far more useful than the original survey would
have been even if it had received full response. 1In addition, it came at a
time when the theorization for the security operation had been completed. Thus,

it furnished the necessary closure for the information gathering.
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CHAFPTER II
SECURITY,

The area of Security in the campus system of justice has undergone
extensive change and discussion in the past five years. This change was largely
precipitated by the campus unrest which the SUNY syétem experienced from 1968
to 1970. Speaking before the Joint Legislative Commission on Higher Education
in 1970, Dr. Harrf Porter, the provost of SUNY stated that a 'mew (security)
force, to be coordinated at Albany, will replace the traditional éyséem of campus
watchmen which was unable tq handle recent campus riots and other forms of vio-
lence."l

Changes in security have ocecurred. BRecause of the desire of central
administration to avoid interference with local campus affairs, many of these
changes appear to have emerged with central direction manifested only cautiously
and behind the scenes.,' There appears to have been what this author would regard
as a commendable interest in steering campus security away from fgll identifi-
cation with a police image while circumstances demand ;he assumption of many
police functions., It is this phenomenon which clouﬁs the discussion of campus<
security. So, while there may be more information concerning security operations,

the rules for summing up and digesting that information are far from clear.

Recent History of Security

Section 355(2) (m) of Fhe Education Law has empowereé the Trustees of the
State University since September 1, 1953, to appoint security officers and peace
officers. With the recent institution of two levels of security line officer
personnel--Givil Service Grade 8 and Civil Service Grade 12--only the Grade 12
may qualify for peace officer status, However, only those Grade 12 security
officers--along with the Supervisors, Investigators, Assistant Directors and
Directors--who are sworn in as such by the executive officers of the individual

campuses are peace officers.



The New York State Code of Criminal Procedure, section 140:25(1) states
the following:

A peace officer ... acting pursuant to his special
duties may arrest a person for:

a) Any offense when he has reasonable cause

to believe that such person has committed such
offense in his presence, and

~

b) A crime wheﬁ he has reasonable grounds to
believe that such person has committed such crime,
whether in his presence or otherwise.

This is a substantially broader power than section 140:30 of the Code
of Criminal Procedure gives to civilians:

Any person may arrest another person: é) for a
felony when the latter has in fact committed such
felony; and b) for any offense when the latter

has in fact committed such offense in his presence.

Thus, one of the:most significaﬁt effects of the peace officer status
is to expand an individual's powers of arrest without a warrant. A peace
officer may act without having personally seen the crime so long as he has
reasonable grounds to believe a crime has been co;mitted. The peace officer
has more protéction from a civil tort suit in the event the person he arrests
did not commit the crime. He need only show that he had reasonable cause to
believe the individual committed a crime.

Up and until September 1, 1971, peace officers also had the authority
to serve arrest and search warrants. With the introduction in 1971 of a new
Code of Criminal Procedure in New York State, however, peace officers lost this
authority, Allegedly, it is response to this development which prompted new -
legislation on campus security. The upshot of that new legislation, which
went into effect on May 24, 1972, was to give. the.campus se;urity peace officer

police officer powers in the performance of his official duties. It is the

creation of this curious hybrid--peace officer with police officer powers--
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which has probably done much to cloud the nature of the campus security task
while adding fuel to the sometimes heated dabatesvwhich arise over the true
status of campus security. )

in conferring police officer powers on these campus security peace
officers, the law also mandated that these officers undergo the minimum train-
ing required for local police officers by the Municipal Police Training Council.
On the SUNYA campus in September 1973, a discussion arose as to whether campus
security had met the required minimum standards., As a result of that discussion,
the secﬁrity officer's status of peace officer was substantially questioned by
student representatives. The SUNYA University Senate accepted the findings of
one of its councils that the status of the campus security personnel was not
in question in that the training requirements for the SUNY security fully met
and exceeded the State mandate,

[

Summing up, there has been much discussion as to the legal authority of
campus security within the past five years, and there exists confusion over the
legal status of campus security which permeates the discussion of the campus
security relationship to othier agencies. Some consideration of these inter-
actions affords the opportunity of seeing how these other agencies view security
and, to a certain extent, points out the problems whichk security confronts in
trying to perform its duties.

The New York State Division of Criminal Justice Services requires a
mug shot and a set of fingerprints of everyone who is arrested. The arresting
officer is responsible for obtaining these items and sending them on to the DCJ.
Campus Security does not get the requisite forms directly from DCJ nor is it

able to give the informationm directly to DCJ because it is not a police agency.

In each instance, Campus Security has to go through the local police department,

The degree of cooperation between Security and the local police department varies



from campus to campus. In any event, campus security officers experience
difficulty once they begin to process the person whom they have arrested.

Information concerning stolen property is kept on computer with the
State Police., Again, information to or from this system must be processed by
a member of a police agency. Since the éampus security officer is not a member
of a police agency, he must go through a police égency, The extent of cooper-
ation between campus security and the local police agencies agaln varies. Yet
this information should be quickly sent into the system after a larceny has
occurred or quickly retrievéd when the officer is running a property identifi-
cation check, !

At the Central Office leyel, there is the mattef of having to deal with
Civil Service over candidate requirements and retirement benefits. Because
Campus Security is not,a police agency, it is not automatically assigned the
physical requirements which are enjoyed by other police agencies; age limits,
physical agility, ete. Thus, a large part of the standard police personnel
package must be recreated for the campus security systém.

With the revamping of the retirement systems for State workers in
New York, it is now an important consideration to security officers whether or
not they are police officers because police officers can retire after a shorter
period of time with a better pension than the majority of state workers.  Presently,
security officers are considered as are any other State workers. This can be 2
source of real irritation since security officers feel that although they are
expected to perform police duties, they do not receive the same benefits as a
police officer,

While the deciéion makers in the State University, Both at the Centralv

Office and at the local level, have a sincere desire to create a non-militaristic,

service-oriented security organization, they would appear to be in some need of



a more positive concept of what they are trying to create. It is not easy to
conceptualize that desirable midpoint'between the conventional police role
which-~as will be discussed in considerable detail-~has particular drawbacks,
and the old pale image of the college security guard.

Over and above this indecision as to the proper police role, the attitude
which many university officials have toward crimé on campus militates against
the development of an adequate definition of the campus security Eask. There
exists among the administrators and indeed among the faculty and students a
nrevalent attitude that crime (at least when committed by a member of the uni-.
versity community) should be handled informally and that no perpetrator should
be ruined for 1life because of one mistake, While this argument has force when
one is discussing disorderly or impulsive conduct or the relatively minor crimes
(petty theft, for example) its attractiveness diminishes once we begin to en-
counter more serious types of crime (rape or robbery, for example). That is not
merely an "academic! considefation. Serious crimes do occur on college campuses ,
and many are perpetrated by members of the campus communities.l

Tt seems particularly important that the question is not seen as being
merely that of choosing between two courses of action which the University. may
take to meet the contingency of crime on campus. We need not decide between
making the Campus Security force a w;tchman type organization which is to summon
external police assistance whenever a ctime occurs on campus or, on the other
b~ -1, designating the Campus Security force as a police agency which is to handle

conventional police matters which occur on campus just as does any other police

agency. Another p§th of development is possible and this report opts for it.

1. In an article appearing in the Chronicle for Highex Lducation, the reporter
notes the belief on the part of most college administrators that non-students
are responsible for the majority of crimes committed on campus (Chronicle for
Higher Education, October 9, 1973, p.5, cel.2). Although the facts which
could support or deny such an argument are simply not available, it is prob-
ably unrealistic to think most of the erime on campus is being committed by
persons who are not members of the campus community.




The State University has a legitimate concern in avoiding the estab-
lishment of & traditional type police department. The emphasis theye is on
control. Too easily it fosters a point of view which is hard line and hostile
to students and faculty who espouse controversial ideas, It is not enough to
define an agency in negative terms. What is needed from the University is a
clear definition as to the course which isdesiraﬁbfor security to take, If it
continues with a vague and ambivalent attitude toward security, the University
runs the risk of losing control over security and having that control assumed
by the courts, the union and strong individual directors. Such a loss of control
presents the possibility of the entire security force, or that of isolated
campuses, drifting into the traditional model of policing which may well ex-
acerbate rather than ameliorate the problem situations on the campuses, Such
a.loss of control also,presents the péssibility of severe discrepancies as to
what one may find in the line of security on one campus as opposed to that oﬁ

another.

The Need for Direction

The State University of New York has shared in an experience seen nation-
wide;  the expansion in size of security forces. Commenting on this develop-
ment, one author made the following observation:

In short, hundreds of untrained and/or inexperienced
men and women were added to campus police forces and
student affairs staffs during the turbulent years of
the 1960's. During this time of prosperity and un-
rest, old models were used in the administration of
campus law enforcement and to some extent student
affairs. The campus police operated under a semi-
night watchman-security syndrome, and student affairs
persdbnnel functioned in a modified in loco parentis
milieu. Again, it is unfortunate that prosperity came
due to campus growth and campus unrest and that it
came before an adequate philosophy had been generated,
particularly for campus law enforcement. Consequently,
‘more personnel and better equipment have in many cases
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‘re-inforced the traditional raison d'etre for student
personnel and campus law enforcement, e.g., conveyors
and purveyors of negative gservices.

In an article in the Chronicle for Higher Educationzthe reporter notes

the demise of the-kindly old character who only writes parking tickets or issues
mild reproofs and his replacement by the professional officer who is equipped
with the latest material and psychological training. Most security operations
in SUNY cannot be typecast into either of these two molds. Each operation falls
somewhere in between these two extremes. What needs to be recognized, however,
is that each type is not mutually exclusive. A security officer can issue mild
reproofs under the proper circumstances and the same officer can dlso handle

a tense conflict situation provided he is competent and he has received the
appropriate training and supervision.

Campus security should not become. a conventional police agency which vies
for exclusive police jurisdiction over its campuses. The campus administration
has to view campus security in conjunction with other criminal justice agencies.
Whether or not campus security does or dpes not move toward the conventional
police department role, the campus administration must carefully consider the
relationship between campus security and neighboring police agencies. Reliance
on neighboring police agencies may be necessary to meet certain contingencies
and the campus administration has the responsibility for considering how those
contingencies will be met. The development that is indicated, however, is
endangered by two commonly held assumptions which cluster around the concept of
almost exclusive territorial jurisdiction which most police authorities accept
as an article of faith,

Territorial police jurisdiction is associated in our.society with exclu-

sive jurisdiction and the unspoken premise that even a small unit should be able

1. 8. ?."S@ms, Jr., "Student Development and Campus Law Enforcement: Roles and
085" in The Challenge of New Directions in Campus Law Enforcement (Athens,
Georgia: University of Georgia), p. 26.

2, Chronicle for Higher Education (July 14, 1969, p.l, col.4).
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to do everything. In the SUNY system, some campuse; might be able to do more
than others if only because of their size. For example, the Univers;ty ofk
Buffalo has a X-9 corps. It also has a force of 90 men. Given such size, the
diversion of four men into a specialized unit can be justified. A campus the
size of Potsdam whg?e the force is less than 15 cannot afford such specializa-
tion. But even where specialization occurs, the campus must give thought to the
type of unit it is creating. Such spescialized units as a narcotics enforcement
squad or a riot squad or an intelligence unit are inappropriate for the univer-
sity. The campus security force should not be developing the capacity to meet
very unusual circumstances, especially when that capa;ity carries along with it
a totally vnrealistic price tag.

Nevertheless, the temptation is - real and universities succumb, The

)

University of California at Los Angeles increased its security force to 52
members in 1970. Thirty-three of these members were assigned to tﬁree riot
squads of 11 men each, "one squad to break up the crowd, the second to p;otect
buildings, and the.third to Hake arresté.”l Hopefully, the results will be.
excellent, but there is a naive, surrealistic quality to the whole plan.' Thirty-
three men could do a useful job in handling a single, mildly turbulent demén—
stration of up to a few hundred people. However, what happens if there are
several demonstrations, five hundred angry studénts? If student violence con-
tinues, the script for the hext act is already written. The thirty-three men
will be swallowed up and the next budget request will be for a hundred. But, if

student violence declines, what does one do with a security organization when

two-thirds of its members constitute a combat reserve?

1. David E. Rosenbaum, ''Colleges Tighten Security on Campus," New York Times,
September. 15, 1970, p.4Q. ' : ‘
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To assist the university decision makers we offer the following con-
ceptualization of what campus security can be., This conceptualization is based
ori a police model which has been modified to reflect the needs of the univer-

sity setting.l

1. The discussion inkthe following 25 pages parallels a dévelopment first
outlined in William P. Brown, '"Local Policing--A Three Dimensional Task
~‘Analysis,'" Journal of Criminal Justice, Vol.3, pp.l-16, 1975.
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Task Definition

In the 1971 "Order and Justice" report, the author took a
strong position that the development of the campus security forces should
not be in the direction of the standard police model. It was pointed out
that the police model emphasized exclusive police jurisdiction and the un-
spoken premise that even a small unit should bé able to do everything. It
was also stressed that the police view (at the time of that writing) seemed
to be becoming increasingly hardline and anti-student with the result that
student resentment could be anticipated if the local security forces identi-
fied with the police image. Overall, the concern was with the police emphasis
on control and the author's basic position that the campus security agent
could do a more satisfying joeb by adopting an integrated service and control
role, i

As with most prediction, the intervening years have justified some
of those concerns, reduced others in importance. The general police trend
towards a hardline position, almost exclusively emphasizing the anti-crime
role, has continued exactly as predicted. What does not seem to have been
borne out was the prediction that the student antagonism towards a police
‘image would continue. The evidence seems to be that along with the retreat
from the student activism of the ;69—'70 years has come a new concern on the
part of many of the students with their susceptibility to victimization and
a much reduced concern for those who commit crimes. ©One official noted that
no one speaks of "liberating' material, ©Now, a theft is commonly recognized
as a theft, .

The situation seems to be serioﬁsly changed by the provisions of a
1972 amendment’by which at least some dfvthe‘campus security officers became

peace officers. ‘There are still confusions which gpring from concurrent



jurisdiction exercised by the campus and at least available to the municipal
forces having the campus areas within their jurisdictions. Generally (only
three exceptions are noted at the time of this writing) the relationship with
the local police is satisfactory but it is oﬁ a goodwill and sufferance basis,
rather than on the recognition by all of a statutorily defined authority.

At the moment then the question of idenéity is one which has several
layers., At one level there is the question as to the degres to which the
university security personnel will identify with a police role. At a somewhat
deeper level, there is the reality that some elements of the police role must
be incorporated in the final blend which does emerge. The police componenté
of that blend are extremely volatile. It cannot be éasily assumed that the
campus forces will adopt only those which are desired by the administration.
Whatever role does emerge must include several factors which are relevant
to the ‘campus situation.

The power of the campus executive or president to decide in what
areas and how the campus police will operate. -- bncé the security force
assumes some variation of a conventional police role, particularly one in
which it arrives at what can be considered exclusive jurisdiction for the area.
of the campug, the heretofore unquestioned authority of the campus executive
to determine the security policies may be jeopardized, Tt is ome thing to
have an extra security force -- much as would be any industrial security agency --
operate in an area in addition to a local police force having general juris-
diction. . That is the law at this time. The Education Law provision is very
clear that the 1Pcal police have the authority to act on the campus although most :
academics, executives, staff persommel, faculty or students, would prefer that

most action be taken by the security agency of the University. There is also



the reality that, although the State Police commonly supplement local police
resources, most local departments respond as though they wanted a definitive
answer as to their responsibilities rather than coming in on requést. There
is a question then. TIf the University executive can make assignments which
call on what may be scarce security resources in contrast to whatever action
determinents are interpreted by the security personnel, does this constiéute
interference witg a policing fﬁnction in the college community? It should be
clear that to the present time there are no indications of any such conflict.
The campus executives in responding to the request of the Chancellors Task
Force on Security report general satisfaction with their agencies.

Although general campus executive experiencé with the security forces
has been satisfactory, the existing medel of policing must give some ideas
as well as examples to the people who work in security. That example offers
.some rather uncomfort;ble precedents. Thgre have been many instances --
?articularly around union negotiation time -~ of police personnel refusing to
obey ofders for selective or "soft" enforcement, The ticket blitz is so
common an occurrence in police departments across the country that it is
seldom any longer the cause for editorial comments.' While the security
executives in the SUNY system report that University security forces have been
extremely loyal to their obligations, it can be noted that officers who belong
to the same union as -do the campus security personnal, a;d who are members
ofkthe Long Island State Parkway Police, have recently carried out a '"super
enforcement" of traffic rules and regulations. This resulted in a trebling‘
of the normal issuance of summonses. The police union unit representing the
Parkway Police cdntended that its members were. paid much less than policemen
in the Nassau and Suffolk Counties. It is naive to think that such a potent

political weapon, particularly if it wins support will not be used on the

campuses.




The politicization of the police has been a nationwide phenomenon
throughout the past decade. It has many edges, the impacts of which are not
easy to assess, In the municipal policé world that politicization has been
related to the public concern with crime and one of the more influential
documents of the past few years has been the police report of the National
Commission on Criminal Justice Standards and Goals. It argued '"the fundamental
purpose cf the poiice throughout America is crime prevention through law en-
forcement." (p. 13) Crime is just not an important issue on a camﬁus and any
spillo%ér of the politicizgtion—crime emphasis to the actions and voice of the

campus security forces must create difficulties.
i
1

The creation of a formalized police role which -- in the outside world --
still site uncomfortably with academic views of rights and freedom must
eventually create a measure of division between University forces and the
academic community., !

Above all, there is an extraordinary factor of uncertainty about the
way in which the police role is being viewed in our society. Sincé that police
role 1s one .0of che most important models against wﬁich the campus security role
will be shaped, it is worth our consideration,

During the past fifteen years, the American local police have dropped
away from a tradition of local control and more or less anonymity, into a
strange complex of forces which are pushing them towards, at the one side,
political, unionist involveﬁent, and, at the other, towards membership in a
rational, society-serving profession concerned with consistency, rationality
and universality.

One could §ummarize the total impact of a very complex pattern of events
as the creation of inexorable pressures prying our local police away from their
almost exclusive reliance on local settings for determining purpose and criteria

for the evaluation of their work., The thrust is that police actions be open



and consistent, that local rationales be explainable in universal terms.

At the same time as these demands for a legalistic and rational conceptuali-
zation of policing have developed, there has been a general recognition that
the socio-political world from which American policing originally received its
form and orientation has fractured into a number of different and sometimes
savagely competing subcultures. As a host of knowledgable students have pro-
claimed, we have -entered a highly pluralistic wérkiin terms of the social and
political climate of our time. The demand then is for universalism but that
universalism cannot come from the socio-political background of which local
policing is a creature; it can only come from analytical traditions of legalism
and authority.

What seems needed is a conceptualization of the policing task conceived
in accordance with administrative theory. Public administration theory comes
in two conventional packages. One ié tied to a belief that gll public admini-
stration must represent a bargaining or political process. There is no '"right"

except that each side in every bargaining situation assumes a mantle of ethical

and practical superiority. Each always maintains a positiom that it iéikight;”
Where bargaiﬁihg is not req;ired, the administrative task is to determine what
should be done on the basis of the "black box" known as experience. Those
holding these views see administration as a combination of politics and- anth-
ropology. For them administrative theory must be composed of small, isolated
eélements. This version of administrative’theory is sometimes called incremental

administration.

" The alternative theory of administration sees the purpose of administration

as doing the job for which the agency is established, Police departments, or
in the more specialized concern, the security agencies, would be assumed to be
established to fight crime, control traffic, help people who are taken sick or

meet with emergencies, This is goal-oriented administration.




- 33 -

It should be quickly acknowledged that there is no contention that
administrative discretion can be replaced by a formula. If there is a developed
theory according to which the best way for campus A to conduct its affairs is to
proceed in a certain fashion, the local administrator may still opt for some-
thing entirely different, But such a prescription is less likely to be made
unless there are good, explicitly referenced reésons, if there is an established
theory which can serve as a reference, 7The ultimate objective, of course, is
for a security operation which derives its direction from the need of the
campus commiuity, Goal-directed administration is the only type of administra-
tion which is capable of comprehensive and objective development, and relation-
ship to the contributions of other disciplines. We either write and think
towards goal-directed administration or we must accept the reality that the
study of policing can mever go beyond the lore of the practitioner.

A task model that we require must have the capacity to represent the
‘security task of the present day in comprehensive and realistic terms. If a
comprehensive and clear model of present-day policing can be obtained, it is
possible to determine what steps must be taken to move to the rational model
which adapts to goal-oriented theorization,

The model must offer a new and acceptable break-down of the elements
of established security work. It mﬁst be comprehensive ‘in-the sum of the task
segments desecribed, but each part must be mutually exclusive of the others.

If such categories can be clearly defined, we will be better able to deal at
a theoretical level with our rather amorphous subject. An analysis of the local
policing task accomplished by the author,l in 1875 is the ‘basis for

[

task analysis presented here.

- 1. William P. Brown, “Local Policing - A Three Dimensional Task Analysis,"
Journal of Criminal Justice, 3:1-16 (1975).
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A Point of Departure - Current Police Task Categorizations

Most local police departments.perform approximately the same kinds of
service. They respond to complaints of crime, investigate, arrest, and
process cases through the courts. They work to reduce traffic congestion and
enforce traffic and other local laws; they respond to emergencies, attempt to
settle citizen complaints; they interact more or less successfully with their
publics. There are obvious commonalities, and thiere have been attempts to
describe them.

Very broad statements of the local police mission are found in two
types of sources. One is in the enabling legislation (usually a municipal
ordinance) which authorizes the creation of the police agency. These ordinance
provisons are usually restated in the police agency book of regulations. They

' ‘
are similar to that used by the New York City Police Department.

a) Protect life and property

b) Prevent crime
«¢)  Detect and arrest offenders

d)  Preserve the public peace

e) Enforce all laws, ordinances, and provisions of the

*° Administrative Code over which the Police Department

has jurisdiction. (N.Y.C.P.D., 1962, p. 9)

In discussing such statements, the 1973 report, The Urban Police

Function, of the American Bar Association Project for Standards for Criminal

Justice notes:

The broad and ambiguous language used in the statutes
and charters provides a foundation for much of what

the police do, but it provides little basis for de-
ciding on the propriety of some specific aspects of
police operations, and it provides no basis for setting
priorities between and among different objectives when
one or more conflict. (p. 48)

Police students have taken somewhat different tacks., James Q. Wilson
divided the police task into "law enforcement," "“order maintenance,' and

1

"service functions."' Bittner listed five duties in addition to law enforcement:

1. James Q. Wilson, Varieties of Police Behavior. Harvaxrd University Press,
1968, p. 9. ~ ' ,
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1. The regulation of various types of businesses that
lend themselves to exploitation for undesirable
and illegal purposes;

2. the handling of many law violations where the
officer wishes to use an alternative to the arrest;

3. intervention to quiet disorder or to aid pecple;

4. dealing with potentially disorderly groups;

5. .caring for incompetents.

More zecently, Bittner has suggested that the police can be 'best
understood as a4 mechanism for the distribution of non-negotiable coercive
force employed in accordance with the dictates of an intuitive grasp of situ-
ational exigencies."2

In addition to these attempts at comprehensive definition, Professor
Wilson and others have attempted to observe, record, and analyze actual police
work. In Syracuse, New York, Wilson identified Information Gathering, Service,
Order Maintenance, and Law Enforcement.3 Practitioners analyses appear to

]
come up with still larger numbers of tasks. A New Jersey training document

4 while an official study in the New York City Police

enumerated 32 activities,
Department identified 45,3

Generally speaking, these descriptions speak to two different interestg--
the desire to be inclusive without attempting to seek mutual exclusivity among
the elements defined (enabling statutes, Wilson, Bittner) and the desire to
relate to practical operations (the latter cited authors). The theoreticians,
the members of the first group, set up categories which ﬁ%ey seem unable to

delimit (e.g., '"order maintenance," 'peace keeping"). Thus, their categories

do not have serious:operational or theoretical significance.  Spokesmen from

1. Egon Bittner, "The Police on Skid Row: A Study of Peace-Keeping."
American Sociological Review, Vol.- 32° (October 1967), pp.701-704,

2, Egon Bittner, The Function of the Police in Modern Society, N.I.M.H.
Center for Studies of Crime and Delinquency, November, 1970,

3. Wilson, op. cit., p. 18. *

4. TRalph Green, Geraldine Schaeffer and James 0. Finckenauver, Law Enforcement
Training Project - Survey of Community Expectations of Police Service: A
Pilot Study. New Jersey Police Training Commission, 1969,

5. George P. McManus (et al), Police Training and Performance Study.
Washington, D.C.: U.S.G.P.0. (1970), p. 121

-



the legal profession are usually more concerned with what the police cannot,
rather than what they can do. By attempting to list every possible limitation
on police action, they also complica£e relatively simple operations, All of
the non-practitioners, as they propose general task classifications, lead away
from a comprehensible overview. Even for a person with considefable police
experience, it is difficult to picture the job Ehey describe. More than that «
and of particular concern - non-practitioners picture policing in a manmer
which offers no way to differentiate between police tasks of different need or
dimension.  We know that the one-man village police department should be aware
of all the implications of the police discretion debate. We know that he should
maintain order and protect civil liberties. The 30,000-man New York City
Police Department should aperate with this same awareness. But the police
tasks in the megalopolis differ somewhat from those in the village, and neither
department can find much guidance in task definitions which apply equally to both.
Another problem with these statements is that they are closed-system in
nature except where they relate to the'arrest and prosecution process. They
tend to focus'on police contacts with the courts, the prosecutor, the parole
or probation groups, even the institutions. On the campus the police re%ation-
ship to their community is much more important than is the police relationship
to other official agencies, but the police-community tie is ordinarily dismissed
as press agentry or with some pious injunction to keep open the channels of
police-public communication. Even when it is deeired to concentrate on inter-
agency relationships, the "criminal justice system' concept may prove too narrow
even for municipal police: The average campus police department spends the
great part of its energies in dealing with regulation andiservice issues,
It has far greater need o6 be seen in open—systeﬁ relationship with the hospital

or local police or court agencies than with the remote prison or parole groups,
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In contrast to the general statements of police taéks are the listings
empirically derived by the practitioners. Understandably they stress the
policeman's view of the matters and have even less open-system awareness than
do the products of the academic observers. They are never claimed to be
inclusive, and seldom are the findings ordered. Without that ordering, without
a relationship of the components to the total mission of the organization, one
cannot tie field data into broader theory.

In short, we have no accepted model which can give us encugh awareness
of the natuze of local policing so that we can say this is the job against
which a campus security functiorn can be shaped. Our task is to develop a cléar
picture of what the police do. Then we will note that the security operation

fits the same model,

Creating a Model of the Police Task

The ordering assumption which is accepted here is that the campus force
as a public agency exists to serve the public interest. This may sound like
a truism but it representé a position which is very different from two which
are commonly held. Their task is not: (1) to benefit themselves, nor (2) to
benefit any political or other power group. The task is to serve the public
interest,

Unless it is heavily qualified, a term such as "public interest' is
almost meaningless. We propose to give it a specific meaning, to establish an
organic rather than only an ethical preéept tie between the considerations of
public agency which are of primary significance in .any study of agency operation,
Thus, as the term is used in this paper; a task model ordered to - the
public interest must relate the public need for agency seévice to the pro-
fessionally indicated agency response to that need. ("Professionally indicated"

is used here to mean that which the best professional opinion indicates should

be done. Actual response could be, of course, very different.) If the

-
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representation of the public need, indicated official response, or their
relationship is inadequate, fhe model is irrelevant. b

The descriptién must be comprehensive and delimitable in addition to
being public-interest oriented. The task model must encompass all the tasks
which are conventionally those of the police; it must fit the reality and the
totality of current practice. It must describe what the experienced observers
know is there, but in a manner which allows us to visualize the activity with
which we are concerned with greater clarity than we have heretofore achieved.
If the description is to be useful for administrative and theoretic work, it
must propose definable boundaries of the task; if task subdivisions are sug-
gested, they must be significantly differentiated, and the entity within each
subdivision should have some obvious, real-world relationship.

We are concernéd, then, with community problems and official responses
and with their interrelationships. As we éxamine what does take place, it
becomes obvious that reality can be described in static or process terms.

That static relationship allows us to see the results of a simpie fac~
toring procedure. We combine a dichotomy of problem with a dichotomy of re-
sponse and emerge with four kinds of felationship, If we wish to introduce a
measure of ongoing operation, we must introduce another dipension, namely task.

At this point, our concern is with description of Ehe police task .and
there’ ‘e our major interest is the problem-response relationship. Thus, we
will discuss first the different kinds of problems and the responses appropriate
to them. When we have described the various elements of the police task, we
can go to the task dimension which will consider what we will call in this
paper the "issues," and "incidents' which are the manifestations of the issues.

The general approach’which will be followed in this development is that
of further classifying the various elements of both community need and official

response and then recombining them in the logically possible alternatives,

-



- 30 -

If the various recombinations of the need-response classificutions do produce
recognizable segments of police work which are associated with gpecific admin-
istrative concerns, we have in effect produced reconstructions of those seg-
ments of police york which are more closely defined than through the descrip-
tions we have had before; and each definition fits in and complements the other
definitions obtained by the same process. The process is analogous to the
laboratory synthesis of‘an important but heretofore only partially understood
chemical. The logical synthesis of the administrative reality has the addi-

tional advantage however that has been indicated above. It yields a total

task model composed of complementary but synthesized - and thus better understood -

task segments. If the segments are recognizable as analagous to parts of rhe
real-world policing experierce, our model] is practical, comprehensible and
comprehensive.
i
Each of the two task conceptualizations will be considered separately.

For the sake of clarity, the task categorization of kind will be developed first;

the task dimension development will follow.

I. The Task Categorization odeike Kind

-

The following discussion develops the first thesis, that the police
task can be considered as the necessity to maintain appropriate relationships
between community need and official respomse in four different and distinct
kinds of situations. Speaking only to the structuring of this .categorization,
we can consider first the problems the police must meet, then the responses
they provide and, finally, the relationships between problems and responses.

A. Problems -- If we are to cla§sify the types of problems which the
police must meet,’one dichotomy seems to distinguish two Qery dissimilar situ-

ations. It is that which digtinguishes incidents of victimization from all

others, Thus, we have two problem groupings.
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1) Problems of individual victimization, either deliberate and vio-
lative of the criminal law, and this is called crime; or through accident, and
this is designated as emergency. )

2) All other public problems to which the police are assigned or for

which they elect responsibility.

1. Individual Victimization -- From the citizen's side of the police-~

.

citizen interaction, the most important reason for seeking police response is
that someone is being victimized, whether by chance or design. In police
writings, the word "victimization' has commonly been used to refer only to the
victimization through crimé, that is, that process in which the rights of a
specific natural or artificial person have been viélated by an action that
(assuming that the perpetrator is legally responsible) is a violation of the
criminal law. Usually such crime involves sometﬁing like an assault on a person,
or the theft or vandaiism of property. We.do, however,; also recognize that a
person can be a victim of illness, accident or disaster. It is this broader
meaning of victimization that is here added to the conventional meaning.

Thus, "victimization" as used in this paper refers either to victimization by
criminal action or victimization by accident,.

2. Other Problems (Community Needs) -- Beyond the cases of individual

victimization, the police accept more or less the responsibility to cope with
broadly defined issues and the manifestation of others. Iﬁ the average muni-
cipality the most universally recognized such task is the complex routine of

keeping order. = Order maintenance, as the term is used hereafter, covers aly
police control activity, exclusive of that concerned with victimizing crime,

directed to situations (legally controllable by the police) which disrupt, or
have the potential for disrupting the life of“the comﬁunity.' The -police keep

arguments from becoming assaults, the streets more or less clear of order-

shattering activity; they report potentially dangerous streeft conditions, traffic
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outages or holes in the street; they pick up lost children or runaways. On

the campus, order maintenance has not been a significant factor in the past
few years and shows no immediate sign of emerging as significant in the immedi-
ate future. However, 1969 and 1970 are close'enough in our memories to
emphasize that disorders can happen and create serious problems. Contingency
planning for disorder is a campus essential.

One aspect of the different nature of the university policing problem
is the great importance of such concerns as the parking problem and of the
campus equivalent of municipal ordinances. The assumption of the safety function
also creates unusual shaping forces on the university as compared to the mun&—
cipal police.

B. Response -- When the police come into a situation, their first task
is to determine whethgr they should take action and, if so, what action they
should take. Many calls are unfounded or dissolve after a few minutes of police
questioning. If the police do take official action it is to do one of two
things, sometimes both; that is, they are there: (l).to control, or (2) to give
service.

1. Control =-- Control is ordinarily thought of as enforcing a 1ay'or
directing people to take some action under the authority that the police have
according to that law. Particularly with ambiguous situations, control may
involve somewhat questionable - though usually well-intentioned and functional -
police warnings, threats or cajolings. Such actions are ordinarily directed. to
individuals,

The police also have control functions with regard to the entire com-
munity. Obviousl;; they regulate traffic and enforce akvériety of statutes,
They have an impact on the enactment of laws and regulations. They may recommend

that the legislative bodies pass such ordinances,
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2. Service -- A large percentage of the police responses are to give
help in some victimizing emergency. The ill, the injured, the lost, the
incompetent, are represented in those who require police help. Service directed
towards the entire community is also important. Even on the campus, the police
are, for many people, the group one goes to for informatioh about government
or legal process: even there family problems arise which are brought to them
for advice rather‘than control. The municipal police trend of recent years
in the development of other helping functions which are less clearly related
to courtesies or simple referral will have impact for campus forces. The
presence of an office of student services allows a natural chamnnel for the
resolution of many problems for which the police in most communities have no
equivalent,

C. Relating Problem and Response -- Each of two factors - one concerning

. 1

the need for seeking police response, the second concerning the nature of that
response - is pr- .ot in any conventional situation where the police and the
public interact. . Thus, we can classify each interaction on those two bases.

First, we can dichotom!ze the problems which call for police service: .

(a) Situationms in which police (b) All other situations. In
action is predicated on the the main, order maintenance
belief that there has been and other situations where
a . victimization of an indi- commurnity, rather than indi-
vidual or an institution ' vidual interests are- imp-
through an emergency. or a ortant.
violation of the criminal ' (Community Interest)
law.

(Individual Victimization)

Similarly; the response can be divided as follows:

(¢) Situations in which the (d) Situations in which the re-

primary responsibility of sponsibility of the police
the police is control. is to give assistance,

(Control) (Service)
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Since each situation of police~citizen interaction always involves both
sets of alternatives, we are dealing with a set of possible relationships which

can be represented in the conventional 2 X 2 matrix.

Primary Problem Police Must Meet

(a) Individual (b) Community
Victimization ‘ Interest
I . I1T
Victimizing crime Regulation
. (¢) Control (e.g., U.C.,R. cate- (e.g., Traffic en-
Primary gories 1-14) forcement & control)
police
response
indicated 1T IV
Victimizing emergencies Community Service
(d) Service (e.g., accidents or (e.g., providing in-
natural disasters) formation)
Figure I - Community Problem - Official Response Relationship

1

Each one of these four cells represents a different part of the police
problem, and each can be used to designate a fundamental cluster of community
needs, Because of the either/or classification in both the rows and the columns
of the square, each category is distinet from each of the others; yet, all told,
the needs they designate constitute the conventional police job. . The needs
represented in each one of the four.cells can be considered as follows:

I. Vietimizing Crimes -- The need for official response to crimes which

specifically victimize some person or institution. This can be desig-

nated as the victimizing crime component and for practical purposes

can be considered as the work required to meet those crimes listed

in the Uniform Crime Report categories 1-14 (1. Criminal Homicide,

2, Forcible Rape, 3. Robbery, 4. Aggravated Assault, 5. Burglary -

breaking or entering; 6. Larceny —'theft; 7. Auto Theft, 8. Other Assaults,
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9. Arson, 10. Forgery and Counterfeiting, 1ll. Fraud, 12. Embezzlement,
13. Stolen Property; buying, receiving, possession, and 14. Vandalism).

IT. Victimizing Emergencies -~ The need for official response to emer-

gency situations in which there is reasén to believe that a person or
institution may be unable to cope with some physically endangering or
disruptive:experience without official aséistanee, or when law or regu-
lation requirés official record and/or respomse to such situations (e.g.,
vehicle accidents). The average police officer spends a great deal of
time in giving assistance to people who are victimized by some kind of

an emergency. A victimizing crime may result in an emergency situatign
for the victim who is injured or left in endangering circumstances with -
which he i1s unable to cope without official assistance. People are’in-
volved in automobile accidents; they become sick while in public places
and need emergency medical assistance; people die and their property

must be protected; people are locked out of their offices or their rooms.
In a thousand ways’they encouniter some sudden eﬁergency and the police,-
with their 24-hour-a-day, seven-days-a-week availability and their rapid
response capacity, are called. .

III. Regulation -- The need to prohibit or regulate activities for reasons
other than that (as with the violations of the criminal law provisions
discussed above) they victimize (in the terms of the criminal law)
specific persons or institutions. The most obvious forms of regulation
with which the police are concerned involve requiring ordinary citizens
to conform to the conventional drder—maintaining laws .and ordinances. The
university poiice are often meshed into what resemgles private security
operations because of their peculiar role. They administer the local
parking license system, police xregistrations, sometimes invéastigate oper-
ations at executive request.
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More conventional police tasks are also important. As we noted
earlier in the discussion of community issues, wvehicle and pgdestrian
traffic must be controlled, roommate or dorm neighbor disputes cooled
down. Here, order maintenance and peace keeping are the fundamental
concerns. Then, there are other regulatory areas where "law enforcement"
is usually Seen as the police activity. Arrests and summonses are used
instead of direction. Good citizens can be involved here when they
violate the traffic or other state or municipal laws regulating conduct
which does not specifically victimize someone but has the potential for
leading to such victimization. The drunken driver is probably the most
obvious case in point. Gun control is regarded with particular seriousness
on the campus. Commercial participation in the sale of drugs brings the
professional crjminal and a certain number of amateurs under the regu-
latory operations of the security officers.

IV. Community Service -- The needs - not originating in victimization or

victimization potential - for official assistance to the community or
classeé of people in‘the community. Community service sometimeé involves
very minor duties such as answering requests for information, but then
goes all the way over to such activities as facilitating the provision
(at a ﬁoderate fee) of an emergency vehicle equipped to aid parkers whose
batteries have gone dead in sub-zero weather. WMany of the public safety
duties, particularly where they involve response to fire or fire hazard
situations, can be categorized as community service.
Municipal police officers are often assigned to other and, what ordinarily
would be assumed to be, non-police duties. ' The municipaliéy does have the right
to make such assignments and many are rather naturally given to the police with

their 24-hour-a-day presence, their ordered appearance, and the transportation

and communication facilities which are at their disposal., At this stage of the
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development df campus force function, it is important to recognize that tasks
which are presently not assigned to or even considered for them, may be use-
fully given them on a particular campus.

It is important to plan for the recognized police tasks but the pos-
sibility of other assignments at the discretion of the campus executive should

not be overlooked;

II. Task Definition - The Task Dimension

Within each kind of security’task, we distinguish between "the issues"
and the "incidents'" which are the manifestations of the issues. In this paper
the term "incident" is used to designate the individual crimes or emergencies
considered in connection with the official response which each evokes; the term
Yissue" is used to designate the unifying themes or conceptual positions which
relate individual incidents in some manner significant to both groups important
in our schema, the security agency administration and the campus community.

(It is important to recogniée that this level of abstraction consideration goes
beyond the conventional need in all administration to develop a hierarchy &f
responsibility and overview so that the work of the agency can be administered.
In other words, we are not talking of the conventional levels of organizational
problems: the workers', the supervisors', the middle managers', the top admini-
strators'.,) There are eéntirely diéferent sets of community problems and official
responses. at the incident and the issué levels. We incur great wastes of effort
and poténtial where we do not make that distinction;

Problems -- Problems from the community are usually presented to the
security forces in discrete, isolated bits, An accident or a crime occurs and
the security officers respond with some, usually predetermined, pattern of

activity. We can label each such citizen-agent contact or, as with a crime
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and its ;ubsequent investigations, related cluster of contacts, considered both
as problem and response, as an incident. Although we will speak of problem
and response separately, it is with the recognition that both are, in actuality,
related. |

When we speak of crimes and accidents, the term incident as defined above
has a reasonably precise meaning. We have some sense that a report of murder
committed in Maine or an automobile accident which takes place there i1s pretty
much the same as if a murder or accident were reported from Florida.k There is
a generally. accepted meaning given to the words, and there is a belief that
there is some indicated response which can be prescribed in relatively universal
terms. At least conceptually the vietimizations, whether crimes or accidents,
exist as realities defined externally to the department. We have compared crime
and accident statistics from city to city and we prescribe ways in which they
should be met. We are dealing, when we speak of victimization, with something
like a broader version of the old concept,.mélgg in se, only here our meaning
becomes that of 'victimization (rather than evil) in itself." |

The concept of the "incident" is not readily applicable where there is
not individual victimization, that is, victimizing crime or victimizing emer-
gency. Certainly there are isolated éitizen-agent contacts with the regulatory
and community service functions, When those functions are studied carefully,
the "incidents! which they involve are given intensive consideration (e.g.,
traffic stops, family fights, ete.). But even conceptually these incidents are
defined in vastly different ways from city to city or, in the same jurisdiction,
from time to time, The procedures recommended illustrate that the approved.
official conduct is related to the community need much more than to the needs
of the particular citizens involved. Passing a stop sign for a well-managed

police department in City A may be appropriately defined as a matter requiring



strict enforcément when a busy or blind intersection is involved. On the other
hand, given different conditions, stop sign violations may indicate that there
should be a change in approach road design, that an educational campaign should
be mounted, or that the need for the sign no longer exists, and the violators,
although illegal, are not necessarily unsafe drivers. We are involved, to use
again that old but:still interesting concept, not with malum in se but malum

* prohibitum, not evil in itself but that which is prohibited.

Even the situations in which an individual believes that there has been
an infringement of a "right" defined for him by a regulation (e.g., a person
who is annoyed by a loud radio which probably wviclates an anti-noise ordinance)
or the situations where the police move in on a potential conflict (e.g., a
family argument or one betweeen a landlord and a tenant) have a different con-
notation than does a violation of the criminal law. There is nc “dark figure"
for family fights or people stepping on the park grass. Usually, good police
intervention in the situatioﬁs of potential conflict is thought of as smoothing
over the problem situation. The péfk ordinance has served its purpose when
enough people Stay off the lawns so that the grass has a chance, The individual
aggrieved by his neighbor's radio may be referred to court, with his "right"
considered as a basis for a civil rather than a c¢riminal action. Even if an
officer does not take arrest or summon action, the basis for the action is
annoyance to the community, not the aggravation of an individual.

Then there are collectivitieé or classes of problems which must be con-
sidered at the broad level. The 'problem of burglary' on a campus is more than
just the sum of sceres of smaller problems which each of the individual bur-
glaries represent, Study of the collectivity may reveal patterns of burglary;
the public can be alerted to reduce the vulperability to such crime, The

burglaries in this illustration are illustrative of incidents which can be
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grouped because they have certain similarities in terms of the problems they
present to administration., We label such collectivities or classes (considered,
of course, in terms of both need and response) "issues." There are different
levels of issues and quite obviously they can be conceptualized in many different
forms. Some police agencies try for more or less definiﬁe awareness of the

broad issues undérlying the incidents they must meet, but, with the notable
exception of the crime problem, the pressure on them is to deal witﬁ incidents
rather than with the broadly conceived underlying issﬁes or problems,

Response ~- Just as with problems, response is usually to discrete [
sitvations. It is about such incidents that we build(the day-to-day life of
the individual policeman and influence the public life of the individual citizén
with whom he interacts, It is about those concerns that the police task with
individuals is shaped. To meet them, administrators establish standard oper-
ating procedures supplemented by policy guidance and training, so that the
police can satisfactorily meet many situations without a detailed description.

When our focus shifts to the broad issue, éhe response need is for a
program which may include procedural specifications such as standard operating
procedures. This implies the need to make an intensive study of the whole
issue rather than tokhave our consideration focused only on the individual
incidents and the extraneous facts which may éurround and sometimes cloud our
understanding of the specific incident, With the broader view we can check to
determine whether there are classes of individuals involved in the incidents
which are the manifestations of the issue. We can study the procedures, the
records, the distribution of resources to meet the pattefp of incidents. We
can use prevention activities, We may even be able to go outside our agency
to obtain the help of other government or private units which may be able to

contribute to a broader problem picture.
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Cver and above the more extensive consideration which issue awareness
can bring, it allows the advantages of the so~called '"engineering" and "edu-
cation' approaches. Here the effort is (or at least should be) to deal with
the entire community or with whole classes of people in the community in terms
of the needs that may become evident in the problem consideration., With the
engineering approach, we try to influence the environment in a way which will
decrease the likelihood of erime or accidents occurring (e.g., better street
lighting, traffic signs, ete.); with the education approach we attempt through
exhortation to reduce the willingness of potential victimizers to attempt to
carry out their victimizations and, hopefully, to decrease the vulunerability of
potential victims to vietimization.

Relating Problem and Response -- In each of the four police task areas

there are isolated situations and there'are broad problems for which the commun-
ity needs the help of thz police. The police respond with specific measures
for .the isolated cases and with programs or elements of programs which are more
or less appropriate to the broad problems. Figure II illustrates this rela-

tionship.




INCIDENIS

Problom

Individual crimes

or cmergencles;

Other citizen -

or apency ~ initiated
occasion {or contact.

Response

To Individual Situation
Incident evaluation,
direction, referral,
warning, summons,
arrest, assistance;
Notification of

other authorities;
Record for case file,
accountability, resource
digtribution for optimal
response.

i
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ISSUES
Problem

Crimes or emergen-
cies in general terms.
Other problems assign-
ed to or accepted by
the agency.

1

Response

To Broad Problem
Problem study,
Program determina-
tion and implemen-
tation, including
procedural speci-
fication, resource
allocation, engi-
neering, education;
Record for classifi-
cation of problem,
verification and
evaluation of responsc
determination of cor~
rective feedback,
Determination of
evaluative criteria
in terms of impact

on problem,

Figure IT ~- Problem-Response Potentials for Incident and Tssue

The relationship between problem and response in terms of the process

(incident-issue} dimension is less complex than that we observed when we were

bringing together the two dimensions of public need and official response and

developing the four task areas.

The basic rule seems to be relatively simple.

Incident response should be thought of as effective for incident problems; issue

responses shiould be thought of as effective for issue problems.



Function and Image

Campus police share one basic problem with their municipal counterparts:
in the past decade they have moved from a tradition defined, and thus imper-
ceptibly defined, function to one of complexity and, at this stage, confusion.
There are, however, significant diffevences. The problems of function defi-
nition for the municipal police is confused by the great emphasis on, and poli-
ticization of, the crime issue. . "Crime on the streets' is the concern of most
municipal agencies. The issue for the campus is quite different.

The members of the 6ampus security forces face a more basic identity
problem. Crime is important but it has never reached the proportions where %he
"erime fighter” police image was in serious contention, The issue has been
rather in what is widely perceived as a denigrating connotation to the use of
the word "security" in any title. One officer noted that the word "euard"
always seemed to be attached--even if unvoiced--to the security label. The
connotation of watchman seems widely accepted.

There was (and is) a strong belief on the part of many in the campus
forces that the police label would solve.all problems and, as we have noted,
the 1972 legislation moved in this direction, but the statewide criminal justice
establishment has shown some reluctance to give their campus counterparts recog-
nition as full police officers. Despite their designation as peace officers
in the Education Law, the lack of inclusion under Section 1.20 of the Criminal
Procedure Law apparently causes some problems. ' Some municipal police officials
do not accept thevcampus security officers as police'officers and this creates
difficulties as much to the spirit as to the proper functioning. Where the
acceptance is gi&gn it is largely on the basis of pergonai contacts between the

campus officials and the local police, judges and prosecutors,
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The designation of Public Safety officer appears to have value in this
controversy and is being considered by Central Office, many of the campus units
and in the deliberations of the Chancellor's Task Force on Campus Sec;rity.

The actual job title is dimportant but it is in itself a relatively
empty designation until it is given content, In the next few pages a more
definite prescripéion will be déveloped based on the task analysis just pre-
sented. Before that, however, it may be useful to review some of the conven-
tional statements of police function to determine what they have to offer,.

James Q. Wilson, working in the mid-60's, found that over the years
the police departments he studied had evolved styles of operation which he
fitted into three major models, the legalistic, the watchman and the service

1 Typically, the patticqlar type of policing in a community had

styles.
6rdinarily developed fn a decades-long interaction between the police agency
and the local socio-political power structﬁre. Generally, the relationship was
reasonably satisfactory, at least to those whose voices counted in that power.
structure. In a sense, the police function, the formal prescription for the
police task, and their image, the stereotypes of the police group held by its
members and by its‘public, were at least generally consistent with the power
structure expectations. |

Strong forces have been acting to change those 1ocaily determined patterns
during the last fifteen years. There have been inexorable movements towards
universalism, Supreme Court decisions, knowledge industry and computer demands,
all have pushed towards the development of a common set of beliefs as to wh;t
constitutes good police practice. Possibly even more important, howevér, has
been the growth in power of an attention-gripping crusade which has won over
large parts of both the American public and the American police. Scores of

millions have been spent in attempting to restructure those old service,

1. Wilson, op. cit., passim,

-
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watchman or legalistic worlds towards the concept that "the fundamental purpose
of the police throughout America is crime prevention through law enforcement."
(National Commission on Criminal Justice Standards and Goals 1973, p.13)

The resu?ts do not seem to have been satisfying to any great degree,
Crime continues to grow at a rate which mocks the exaggerated claims that have
been made for police effectiveness in being able to prevent it. Those protest-
ing the crime-fighting role include not only the once silent groups which were
never within the old power structure consensus but also the police themselves.
For many police executives and for many police officers, the public voice of
today does not seem to reflect satisfaction or any recognition of police
achievement by their communities.

Among the more obvious reasons for these difficulties are that we do
not have the necessary replacements for the tra&itional relationship which once

i

charted a course for, and the expectations on, the police function. In place
of a world satisfied with many very different local definitions of the police
role in society we are faced with a two-fold problem. First, we must reconcile
upifrrmity and diversity. The growth of need for both universalistic criteria

and a common definition of the police relationship to society regquires a uni-
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versalistic statement of police funetfon. The needs of different 1ocalfties
for different relationships to their police even under universalistic state-
ments of function are legitimate and must be worked throuéh. Both. the power
and the protest structures create new permutations of the community demands
towards which police function must be structured.

The other side of the problem is concerned with the image which the
police present. * The public reacts to ;n image of what the police are; the
police officer shapes his life largely on the basis of his image of what the
police are. In the days of tradition fhe‘varying images of the police held

by either the public or the police could be chosen from a limited range of



stereotypes which were geared reasonably well to the expectations of the
community and the agency. But we have been breakihg out of that era where
tradition and local preference established the main guidelines for ;olice
activity, that era when questions of direction were not important because
tradition supplied the answers without even raising the questions. We seem
to be moving into an era in which police function and image dare constantly
becoming more closely tied—-andrexclusively tied~-to crime fighting. The empha-
sis on crime has changed that cor:fortable balance. The public image of the
police as crime fighters tilts--during days when the War is not going well--
into a blame for failure in matters over which the police have very littl@
control. The self-image of the policeman as a crime‘fighter interferes with
the prévis;on of the vital service functions and confuses the personal value
systems of the officers involved.

. ; ‘

The problem seems to have been growipg‘in intensity, at least in the
last fifteen years. Tt has some aspects which merit our consideration. It bears
repetition that the present pressure from both the campuses and the organized
campus security personnel is not for the crime emphasis. However, the‘immédiéte
future is uncléar and the politice which has pushed municipal policing into thé
identification with crime could swing the campus argument. The Qrime fighter
emphasis should be nailed down so that it does not emerge in academe,

Up to fifteen years ago, the police agencies were réther traditional
societies. The push of the New Frontier, the first of the major federally
inspired interventions, was towatrds stimulating change in some of the deepest,
most inconsistent and hardest to change police patterns in our society--those
which related to the racial problem. This federal intervention was among a
number of forces which acted to break up the old traditional patterns of law

enforcement. Other tradition-fracturing forces included the Suprewme Court

decisions which changed long existing arrest and search and seizure procedures;
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the computer which began to demand a consistency which had never before been
expected, and the whole impact of the university/?esearch establishment as it
began to study the problems of ecrime and the criminal justice system.

Tor a var%ety of reasons the police establishment emphasis and society's
expectation of what it should accomplish shifted from the improvement of
minority/local governmment relations to crime fighting. Crime has been the
issue since the early 70's and both the broad police macro-system (that con-
glomerate of police practitioners, academicians, foundation workers and govern-
ment representatives who share a common concern about police problems) which
was being established during that period and the thousands of local socio-
political systems which were once all important in guiding their police agencies,
came to have their major emphases defined almost exclusively in relation to
crime.

The process by'which crime fighting gained its preeminence with both
the professionals and with the public at large was political and emotional,
rather than logical. By the 70'5{ policing had changed from a tradition-directed
occupation to a crusade with a powerful‘symbolic goal, crime fighting. 1In the
days when the end of the Viet Nam conflict and the problems of Watergate left
Americans with great and depressing but politically unanswerable moral questions,
the crime fighters--from the national to the local levels--established stranger-
to-stranger crime as national priority number one.

Problems with the Crime-Fighting Goal -- The crime fighting goal offers

important retﬁrns to the police. It fits in with a historic and romantic
police self-image, the fighting lawman; it’deemphasizes the many service acti-
vities which the police would like to hﬁve taken over by other groups. Most
importantly it ties to the public fear of crime which has been growing in
recent years and leads to.a greaﬁ outpouring of popular support from many in

the community. Since the supporters represent political power, the total result
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has been heavy financial backing and a vocal but uncritical approbation from
the law 'n order segment of the society.

However, there are problems with this type of ideological backing.
The American police are now in the position where some of their bést leaders
are coming to the realization that they cannot win if they are to be judged
only on the basis éf their crime fighting effectiveness, The symbolic goal
of crime fighting with which the police establishment has acknowledged linkage
shows the police in a more and more discredited light. Police action can do
little to stem, let alomne reverse, the crime trends. i

Evaluation against an unkind scale may be the most obvious problem witﬁ
-the crime fighting goal, but there are others. ~The ideological positioning
that takes place on the crimé fighting issue leaves the police with presently
powerful supporters but) on the other hand, it tends to leave them ideologi-
cally oppbsed to many of the youth, the liberal element in society and,
possibly most importantly, to minority groups. The crime fighter's role is
exacerbating the problems of interclass and interracial police relationships
which must assume greater importance in the déys ahead. L. Alex Swan,
Chairman of +he Department of Sociology and Anthropology at Fisk University,
recently noted that the blacks in America were "viewed as people seeking to
change those arrangements of the power structuré that have héld them in bondange.
The job of the police, a law~;nd-order group, is to keep things the way they
are." We.can not that it: hardly needs emphasis that this combination of
failings would be far more dangerous and dysfunctional on the campus than in
the larger society.,

In all, it should be recognized that theré is no intention in this
argument to say that victimizing crime is not important., It is a vital problem

of our society. The difficulty that we have gotteﬁ into is that we have taken

1, L. Alex Swan, '"The Politics of Identification,” Crime gnd Delinquency,
1974, p. 119, :

’
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the crime issue out of all context so that much of what is said in relation
to it has little bearing on Qhat society actually requires. There are no ecasy
answers to crime and certainly those answers which sound most satisfying in
that they give us an emotional release from the pressures created by a very
frustrating problem are probably the moét questionable of all. We need to know
a great deal moré about crime but it must be brought into relationship with
other police tasks and with a realistic appreciation.that the police ability
to control crime at the present level of technology is very limited, no matter
how much additional support is provided, )
If the development of the problems associated with the crime-fighting
goal can be gccepted, it stands reasonably cléar that when they concentrate
unduly on crime, both the academics and the practitioners of policing neglect
other important areas'which the police cannot abandon. This emphasis leads to
role coﬂflict problems which reflect in police morale and performance, Also, and
quite obviously, to afvery la&ge extent it neglects the interest of the
average citizen, the one person who as the potential victim might best be
regarded as the focus of our concern. The ﬁomen's Rights Movement has been
dramatically successful in highlighting thé problems which have always been
recognized as the lot of the woman rape victim.or witness. .The insights coming
from their efforts serve to highlight the reality that vicéims in general have
been more commonly looked at as elements in the investigation and prosecution
process than as the essential consumers whose satisfaction was of prime importance.
With the press towards the definition of the pélice task as crime fight-
ing, gaps have developed among cdmmunity,’agency and employees' expectations

concerning both police function and image.. We can consider them in oxder.
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Function

Function specification is not difficult when we make the basic assump-
tion that the police and, in our concern, the campus officer function is to
meet certain tasks in society and when we agree on the nature of these tasks.
In the extensive task analysis, which has been presented, we have noted that
the police task consisted of four distinct subtasks (victimizing crime, victim-
izing emergency, regulation and community service) resulting from five areas
of individual or community need. Since it is premised that the function of any
public official is to meet the needs of society which are assigned to him or
her, the police function can be assumed to be meeting those five community areas
of need:

1. By far the most important‘need is for assistance in dealing with

e ae s !, . . .
individual victimizations, whether through eriminal action or emergency. These

are the prototypical police tasks of dealing with victimizing crimes (UCR cate-

gories 1-14 can be considered an operational equivalent) or victimizing emer-

gencies (such as accident or illness) affecting individual victims.

2. Potential for individual victimization through crime or emergency.
Involved here are such sanctioned activities as illegal arms possession (the
potential for criminal or emergency victimization) or intoxicatéd driving

statutes (the potential for victimizing emergencies). Thic and the following

three community need statements are the basis for the regulation and community
service subtasks.

3. Community victimization -- The campus officers participate in thé
preparation and effectuation of contingency plans for ma jor emergéncies. They
enforce laws and rules protecting the welfare of the campus community.

4, Goal directed buﬁ non-victimization related activities -- On the

campuses, traffic direction and parking enforcement has become an extraordinarily
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important task. The safety obligation which is now being considered throughout
the SUNY system is also significant. Here the distinction between the campus
and the municipal forces seems most ébvious. Municipal police do not generally
engage in safety-operations and there is movement away from their participation
in the parking problems.

5. More enforcement or support -~ The sﬁpport of custom or morality
through law (e.g., race- or class-biased legislation, sabbath laws, 'victimless
crimes', 'status offenses') or police assistance is a major time consumer and
problem developer for the municipal police. The campus seems free from pressure
to move into morality enforcement,

These needs must be considered at the practice level of the individual
incident to which the campus officer responds and at the conceptual level of
the issue; the unifyimg theme or position which relates individual incidents
in some manner significant to the agency administration and the public.

Towards An Alternative Image--Victimization Reduction

Although we have noted that--particularly in its present mold--the emph-

asis on crime Ffighting is dysfunctional, there is no intention of disputing

the importance of the crime victimization problem., Even on the campus that is

important. However, the campus officer must spend most effort on other matters
and they should be taken into accodnt. The problem is to develop a substitute
for crime fighting as the symbolic goaie ¥e need a professional symbolic goal
which is not class- or race-biased, one which can be related to both the control
and service functions of the campus officer. Of great importance on the campus,
the goal we suggest must not automatically divide the police from the liberal
academic world; we need an encompassing, meaningful, non-abrasive purpose
statement capable of becoming a standard arpund which campus officers can build

the support of the university community. What seems to be required is a terse
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statemont whieh can be related to both the control and service functions.
The strietly service goal which has been suggested by some police agencies
as a substitute for crime fighting is much more applicable to the campus
forces but even that does not seem to have the range or the emotional appeal
to take over this task.,

If suth 5 statement is possible, it should be at least visible in the
very nature of the police task. In the task analysis the campus officer job
was presented as comprising four subtasks which were occasioned by relating
control and service approaches to four community needs {(mores support is not

!
a major campus concern); individual victimization, ;he potential for individual
victimization, community victimization, and non-victimization-related but
goal-specified activities.

If this analySis can be accepted, the broad nature of police work seems
reasonébly clear. Since both control and service efforts can be occasioned,
and since Dboth control agd service distinguish different but impoftant segments
of police work, it is obvious that the general fuﬁction of policing cannot be
stated in terms which relate to either control or service exelusively. Obviously,
if we are to develop an overriding concept or quintessential statement of
function which can serve as a standard around which a new image of the campus
version of policing can coalesce, it must be‘capable of subsuming both control
and service approaches. Also, it seems desirable to direct attention to the
needs of law-abiding people in the campus community, the people who must support
the campus officers and for whose benefit campus policing exists.

As we look at all of the campus officer tasks we pote that what are
probably the most important are those concerned with individual victimization
either through crime or-emergency. For these categories the professional
obligation would seem to be, respectively, to reduce the total impact of criminal

vietimization and of emergency victimization on the individuals involved.



As we go to the remaining community needs (dealt with in the regulation
and community service functions), we can note that for the next two most
important areas we are concerned, inione case, with the potentials for vietim-
ization of the individual and, in the second, for the victimization of the
community as a whole.

The last category (non-victimization-related but goal specified) is
important in terms of time consumed and day-to-day impact on the life of the
community. Still, it does not have the sometimes life and death significance
of the first three,

0f the four societal needs to which the campus officers must respond
the three most socially important relate to victimization. Thus, the police
task, even in the university setting, would seem to be particularly concerned
with reducing that vigtimization. The problem, then, is not just to fight
crime or just to give serviece or even to do both. The problem, the overriding

function and a suggested symbolic godl for the campus forces--as well as for

their municipal brethern--is VICTIMIZATION REDUCTION.
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Programming

The task of programming for any agency is always a compromise between
two extremes. At one end, the ideal; the agency determines the problems which
it might face, tallies its resources and then works to determine the best usage
of those resources to meet the problems which are occasiomed. At the other and
probably more coéventional end of the spectrum, programming is largely a matter
of doing what was done in the preceding year with some attempt to adjust to
obviously different factors in the environment; In such a procedure, important
legal decisions and the union contract may be the most significant change forces.

There are considerations which almost automatically push towards a mix—y
ture of the two possibilities. The most advanced and sincere administrative
theorists would want to recognize that the program must be based in the reality
of the past experienck. One cannot immediately change over a whole way of
operation without incurring a great many costs. What can be considered the
politics of the situation ig also important, Lvery administrator faces a
situation where there are more demands on the resources than there are resources
to meet them. Accordingly, it becomes essential that decisions be made as to
which allocation will take precedence over another. Almost automatically
there will be pressures and every administrator must recognize the reality of
those pressures, Often the result is that a kind of activity for which there
are few advocates will be given a 1owér priority than another activity which
is being pressured for even though it may have less utility for the overall
benefit of the campus, Obviously, such reality cannot be ruled out and there
is no real reason to seek such a millenium.  What is hopeé for here, however,
is that a need can be spelled out in enough detail so that it will be considered
in the pressure equation.

At this point we can go back, to determine the basic needs, to our con-

cepts of the incident and the issue, Every agency must be able to program for

’
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incident response and should be able to develop at least some programmatic
response to the issue need of the specific community. More than just the allo-
cation of resources is needed. In addition to the assignment of persomnel to

the particular tasks, it is essential that they have a requisite body of policies
and procedures so that they can meet the needs of their work in a uniform and
efficient manner. Then, training becomes essential. The best resources teamed

with the best policies can be ineffectively used by poorly trained personnel.

. P . ;
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The wvast body of work which the campus forceg must accomplish is in
response to signals from the enviromment which indicate that some specific action
is needed. The environmental signals are particularly important for the two
types of activity we pave considered as being involved with individual victimi-
zation, When victimizing crimes are committed or when individuals are exposed
to sope emergency which requires that they seek assistance, the agency must be
able to respond. A different situation is involved with the regulatory and
service activities. Here'it becomes essential that the campus define'the
problems which must be met and tailor the incident response to those definitions,
In other words, there is a fundamental difference betyeen the cases which
involve individual victimization and those which do not. The signals.for
response to individual victimization are defined externally to the agency.

The signals which indicate a need for regulatory or service responses are de-
fined within the agency. An illustration will make this clear.,

An automobile accident or a coronary attack has approximately the same '
meaning whether Jé are speaking of the coiiege at Canton ér’of the University
Center at Farmingdale. We know that help must be summonsed, that individuals
must be relieved from a serious plight. The situation is quite different with

a matter such as parking or such service activities as the provision of
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emergency repair vehicles for motorists who encounter engine trouble on the
campus. In the latter case the University force must be able to make some
determinations as to what they wish to do or about the service to motorists in
difficulty before they can decide the nature of the signals to which they will
respond and the proper response. In short, the programming for regulatory. and
service tasks mus& be based on issue consideration; the programming for indi-

vidual victimization whether through crime or accident, must consider the

incidernts and the issues individually, although hopefully in a related fashion.

Incident Response

Ordinarily, unless therc¢ are significant changés in some of the contri-~’
buting factors, the types of incidents to which the University force must
respond vary only in rather small degree from year to year. A change of 20%
in one year in the numbe ' of crimes of one particular sort or of the number
of emergencies would--if it were not involved with some re:dily understandable
factor such as a dramatic increase in registration or the emergence of a
protest . ovement such as that which swept across the campuses in '69 and '70--
be extremely unlikely., ZEven if some change was taking place, the admin%-
strator on a campus should not be forced to rely on yearly statisties. TWith
computer~produced summaries he would ordinarily be able to note the trend shaping
up over a period of months.” Usually, incidents are quite predictable and they
are seldom of such number as to be beyond capaéity. For most campuses there
~seems little question but that the conventional patrql allocation on each tour
is quite capable of handling the incidents which do arise. There seems no
report of the imability to get a reasonable response and é spot check of a
number of campuses indicates that their response time compares in a highly
favorable manner to that which could be anticipated from the police of the

- adjacent community. If improvement is to be achieved, it would probably come

El
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from a more intensive study of the requirements for the improved response to
the incidents as they occur on the particular campus. This, in effect, calls

for the study of the issues of which the incidents are the manifestations.

Programming for Issues

Issue cons?deration, the determination of the background situation in
terms of broad concepts, allows us to group large percentages of the specific
incidents which occur on a particular campus in categories which allow for study
and the development of answers which can give improved response for the indi-
vidual incidents which the issues represent. It is a necessity if sophisticated
response is .to be achieved. Although it is possiblé to develop a very finite
number of groupings, it is important to recognize that there is the need for
several levels of categorization. We have alreaﬁy referred to the first level
. 1
which results in the delineation of four separate police tasks. As will be
noted in the continuation of the development the division into the four task
areas allows us to recognize very substantial differences in the way which
information relevant to each of the four areas can be processed and consideréd.

A second level below the four-part division is also important. Fov the
victimizing crimes (as we have noted, U.C.R. Categories 1-14) the intermediate
level is the U.C.R, designation, e.g., homicide, robbery,.etc. For the remaining
three categories the intermediate level of problem categorization should at
present time refer to existing classifications such as accidents, traffic
violations, etec.

Our main concern is in the final or third level of subcategorization
which allows us 66 determine the issues which are of particular operational
significance. As will be demonstrated;'there are two indieated paths to issue
determination. For thé victimizing categories (victimizing crime and victim-

izing emergency) a case has been made in research by the author (in publication



at this time) for what is called there response-specific issue determination.
This is the grouping of the various incidents under each of the intermediate
categories into a subcategory which 1s distinguished by the fact that all of
the ‘incidents in it require approximately the same respomnse. The regulatory
and service tasks are best handled through a considerably different method of
issue determination.

Subcategorizing the Incidents of Individual Victimization -- With the

incidents which result in individual victimization the immediate and prime
administretive concern is that the individual incidents be effectively treated.
Therefore, our process for determination of the relevant issues towards which
i

programming should be directed, insofar as it concerns the areas of individuél
victimization, requires that we work from the‘incidents. As we have noted they
are situations which are defined externally to the responding police or security
organization. These incidents fall into two major types. The victimizing crimes,
those iﬁ U.C.R. Categories 1—14, constitute a problem that is serious even on
the campus although ordinarily campus crimes are far more heavily concentrated
in the areas of theft than in the areas of interpersonal violence. The emer-
gencies which victimize individuals are also important. Even on the campus
there are serious accidents, people become violently sick, others require assis-
tance for some other more or less serious individual emergency. The process
of issue determination for these matters works from the iﬁdividual incidents.
In other research by the aufhor, the argument has been made that the important
concern for the administrator is the response which the incident occasions.
It is that response to individual needs which, in its collectivity, represents
the large part of the campus organization's response to the broad problems of’
crime 0or emergency.

Most incidents which do occur are similar to other incidents which have

previously occurred and for which an appropriate response pattern has been
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determined and mandated. Project persommel worked extensively with the campus
force at SUNYA to develop a detailed manual (Appendix A) containing standard
operating procedures which enable an officer to categorize the incidents which
occur and follow a pattern of response which is appropriate. TIncidents for which
there is no guidance are very rare indeed. Procedure, however, usually is not
pulled together in ways which facilitate the enumeration of the various incidents
into the categories which call for these specified patterns of response. Still,
it is these incidents which can be, in effect, standardized.

1f we know, for examﬁle, that all of the emergency situations which are
occasioned by the fact of injury or illness to a person on the campus are
" handled through one of three basic procedures, we can subcategorize the incidents
of illness and injury into three categories based on the pattern of response
which is called for iq each specific incident, For each pattern we can deter-

mine a standard resource allocation. We would know that procedure A requires

an average expenditure of 45 minutes of personnel time, procedure B requires only
25, while procedure C takes an hour in the average-incident. If we divide these
incidents of injury or illness into thesé three categories, then we have achieved
a working base which allows us to do two things. We can obtain an indication of
the anticipated number of these problems since the experience of one yeag
usually is reasonably close to that of the next. If we can predict number and
category, the number multiplied by the standard resource allocation gives us an
indication of the amount of effort required. A simple time analysis allows us

to determine the extent of the anticipated emergency.incident problem and the

estimated resource allocation need with which we can program.

Issue Determination for Regsulation and Community Service =-- We have noted

that the incidents in the non-victimizing situations have different definitions
and different implications from one place to another and from one time to

another. Only when we have defined our local meaning does it make much sense
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to talk about an average traffic violation. What we must recognize is that
the regulatory actions and our decision that we will render various types of
service to members of the community are actually determined on the basis of an
administrative consideration that a particular problem exists, that it will be
indicated by certain signals from the enviromment and that specific patterns
of response will be followed. We recognize that the patterns of response will
vary. Every person who has worked in traffic enforcement, for example, knows
that with relatively few exceptions (e.g., drunken or seriously dangerous driving)
it is simply not efficient to attempt for universal enforcement. We have what
has been called selective enforcement and it is the. task of the administrator
to determine what should be acted upon at any particular time.

The question then comes as to whether these determinaticns as to the
pattern of enforcement or service suéply should be or can be determined objec-
tively or must always be méde on the basis of public relations or the more
obvious forms of pressures for police action. Obviously, it seems desirable
that objective determinatipn should at least be sought after,

When we examine the types of problems which demand an answer under the:
regulation and service activities, we can recognize that the ability of the
campus forces to follow what would seem to be the desired pattefn of ;ssue
determination is considerably greater than that which exists for their municipal
brethern. The objective determination for regulation and service should be
based on the determination of the underlying problem which the regulatory or
service effort is designed to meet. We do mnot, for example, engage in traffic
enforcement merely to give out a quota of tickets. Our need is to decide when
traffic enforcement is necessary and when the energies of the campus forces

could be better directed elsewhere. Traffic control activitiés are required

ordinarily for three specific reasons. 'The most serious in theoretic terms



(but one which is not usually important on a campus) is for the reduction of
accidents. The most serious traffic problem on the campus is for the control
of parking which often involves such other considerations as the interference
with fire or other emergency vehicles and may involve the destruction of lawns
or other areas not designed for parking. The final reason, usually one of
relatively minor importance on the campus but of considerable significance in
the external comm;nity, is for congestion control., In a large city, a coordi-
nated approach using the appropriate enforcement, engineering or educational
activities may considerably reduce the amount of time it takes an average vehicle
to move from one section of the city to another. In terms of the commercial
costs to individuals who must drive for a living, the total cost of congestion
may amount to the equivalent of milliomns of dollars in a single day in a large
urban community. Each of these three needs can bé considered in terms of objec-
tive criteria as to igs seriousness and the need for official action. We can,
once we have determined an acceptable baseline, engage in education efforts or
enforcement efforts or possibly engineering {(e.g., placing barriers in areas
where parking has been a problem and where no parking is allowed).

In many regulatory or service activities the degree of problem cannot
be as objectively determined as with traffic but it is possible for the admin-
istrator to make an educated guess which, if it is recorded, can serve as an
objective statement of the problem and provide a target for consideration as
to the relative needs for the various efforts which can be directed against it.

In some instances, particularly those which involve the so called
victimless crimes, the legislative intentjto the extent that it is spelled out,
is in the form of a great many specific iaws which do not allow for a clear
determination of the way in which the enforcement activities can be exercised.
The conventional response is not to determine problem but rather to vary the

degree of enforcement effort by varying the amount of personnel resource devoted
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to the pérticular concern., In rough terms, this is the way the average police
department responds to such problems as prostitution, gambling or drugs.
Usually with such mores enforcement activities, the types of prevention or other
issue-significant effort which are available and constitute so. important a part
of the issue response for most other regulatory or servicé concerns, simply are
not available. Tortunately, the victimless crimes are not an important problem
on the campus. Most of the SUNY units do have regulations which prohibit
gambling and which regulate the consumption of alecohol., Almost all have taken
rather complex stands explaining the stiff drug laws of New York State and
pointing out that the University has no alternative but to cooperate with local
law enforcement where drug violation is uncovered. However, with the exception
of the alcohol control provisions which have obvious disorder ramifications,
the campus efforts are not pushed towards the victimless offenses and are secen
to be rather infrequeﬁtly applied there. They are not a major concern on the
SUNY campuses. |

' In these last pages we have given some idea of a way of problem deter-
mination which is applicable for the two major types of campus force prébléms;
those which involve victims and those which do not. Figures IIT and IV illus-

trate the problem determination process.

The Incident Report | .

It is obvious from the preceding discussion that it is vital that the
campus force obtain evidence as to the incidents in which it must take action,
Tor those matters which involve victimation, these incident reports can, if
they are properly analyzed, allow the necessary informatidn to be pulled together
by the computer. }n the process it is possible to have a ﬁumber of the official

reports which the campus forces must make to the Federal Bureau of Investigation

and to the Department of Criminal Justice Services also produced automatically.
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When this problem was first considered by the author, the need was
seen as a process which could allow for the recording of the information
about the incident so that it would serve both the needs of a case record and
of an information source allowing for compilation of information about the
issues and as to the kinds of activities which had to be recorded for the
reports to the Federal Bureau of Investigation and the Department of Criminal
Justice Services. Work was carried out with the local SUNYA security force
which resulted in a check-~off form for reports of crime. This proved reason-
ably satisfactory but these initial events were brought to a much more
sophisticated point when the Assistant Project Director (Mark Cuniff), at
the termination of his work on the project, moved to the Office of the
Coordinator of Security Services for the University and under his direction
.developed a much improved form whicﬁ has been extensively developed in the
last few years by the Coordinator. This form is shown in Exhibits I and II.
Exhibit I is the face sheet of the "State University of New York Crime
Report;'" Exhibit II is the very ingeniously contrived second sheet which
allows the information recorded by the campus officer to be placed in a ready
form for machine tabulation.

Once incident information is coded in the prescribed fashion, it is
only a matter of programming to allow the necessary official reports to be
produced automatically as well as to enable the issue determination for the
specific campus to be more rapidly and effectively processed. At present,
computer-assisted issue determination is in a rudimentary stage. Certainly
there will be thg need for a great deal of consideration at thg particular
campuses to determine the shape of the issues which are ;ignificant for them.
This 1s particularly true for those which involve victimigétion where the

incident analysis is, as has been previously noted, all important.
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The frame of reference under which securit§ is ‘operating will determine
to a large extent how data as to campus incidents and issues is interpreted.
There appears to be a widespread attitude that crime data is the significant
indicator and that its main value is in determining increased manpower alloca-
tion to security rather than more selective use by security. Practically
speaking, this tr;nsforms to the position that an iucrease in crime merits an
increase in manpower.

There are a number of concerns which need examination before this equa-
tion of more crime equals more men can be accepted as that which is desired.
To begin with, crime statistics represent only those crimes which are reported
to the security department rather than bearing necessary relationship to the
actual crime problem on the campus. A change in attitude toward the security
department by members'of the campus community may do more to account for an
increase in the crime rate than the actual increase of crime itself. There is
also the matter of how crime is reported on the campus. Research into reporting
methods on one campus showed what is probably a fairly common problem; many
crimes reported to representatives of the Student Affairs Office were not
reported to the security department. Beyond these factors there is a serious
question as to the value of personnel increase with many types of crime., Tt
is unlikely that the presence of more security officers w£11 deter crime if
that erime is occurring in places where security officers cannot routinely
p=.nl, e.g., dorm rooms.

Crime data are an important tool to the security director. It is
necessary, however, that he, as well as‘the rest ofvthe campus community,

recognize their limitations and their often unrecognized potentials. Tluctu-

ations in the crime rate may call for such other responses as the educational
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or engineering approaches to a particular crime problem, An educational
approach might be taken where there is a considerable theft problem in the
dorms because of the students leaving their doors unlocked.  Instead of
attempting to radically shift conventional patrol activity, security may
want Lo conduct an educational program which would stress the need for students
to keep their roo%s locked when they are vacant. Engineering approaches might
apply with a problem such as the vandalization of vending machines. Moving
the machines to a more public area and thus increasing their visibility might
have the effect of lessening their susceptibility to vandalism.

Crime, however, is only one phenomenon to which campus security must
respond., Campus security renders services and performs duties which assist
in the safe operation of campus facilities. There is the need, therefore, to
develop measures which can assist the security direetor in generating infor-
mation on these services and duties. A useful data collecting form has been
déveloped (Exhibits I and II) and is in use in the SUNY system but more research

is needed before the full potential of this form can be realized.



Every security officer who is at the grade 12 level (Campus Security
Officer II) must complete the same number of hours of training as are re-
quired by State‘law for any municipal police officer in New York State. The
training level has increased considerably over the past: years, with the
present requireﬁent being for 285 nours and the proposal by the SUNY Coordi-
nator of Security that a 320 hour program be offered in the future,

Most of the instruction closely parallels that given to all police.

In the 1974 program, eight hours were devoted to such administrative procedures
as orientation and testing. ‘The largest segment of the program (79 hours) was
concerned with '"police procedures.' This was an assortment of presentations
dealing with the conventional police problems encountered in day-to-day oper-
ation. It ran the ggmut from the consideration of patrol techniques and field
note taking and reporting through the different procedures for dealing with
the common problem situations. Thus, there were discussions of crimes in
progress, disorderly conduct ané domestic complaints, intoxication, impaired
driving and ;ccident investigation. A large segment of this block was con-
cerned with criminal investigation, a kind of survey of the investigator's
art, There were lectures and discussions of investigation techniques, infor-
mation development, interviews and interrogations, physiéal evidence, injury
and death cases and then, more specifically, of the modus operandi involved
with most of the major crimes. This section also included a segment on
juvenile procedures,

The next largest section of theé course (65 hours), was concerned with
what were called police proficiency areas, The largest bloc (23 hours) deailt
with firearms training. Fourteen hours -were devoted to arrest techniques,

ten <o the problem of emergency assistance for persons requiring first aid,
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Then there were a series of rather isolated technique discussions ranging
from traffic direction and control, through emergency vehicle operation,
courtroom testimony, crowd and riot control, surveillance, and bomb threat
response,

Forty-four hours were devoted to basic law. This dealt with some
elements of Constitutional Law but most of the time was spent in discussion
of criminal procedures (21 hours)bas well as of the kinds of offenses found
in the Penal Law, the Vehicle and Traéfib Law, and tlhe law with respect to
juveniles.

Supervised field training accounted for 40 hours of the total. Here
the training reverted to the old apprenticeship-type instruction. The
trainee was sent out with an experienced officer to accompany him on patrol
.and in meeting the éarious tasks to.which he may be assigned.

Twenty-three hours were devoted o community relations. Here the
emphasis was on "human relations training' and several capsulizations of the
broad social science-oriented knowledge which ;re generally assumed to be
essential for all police.. Thus, seven hours were spent on ''basic psychology
for police," four heurs on minority group relations, and three hours on the
police and the public;” Seven hours were devoted tn role playing to instruct
in human relations. Finally, two hours were devoted to news media rela-
tionships.

An interesting segment of this training program was the so-called
"elective annex." This was a fourteen hour section directed to topics assumed
to be of specia%usignificance to the Campus Police Qfficer. One fouv-hour
bloc was titled '"the campus peace officer and the éampus.community.” It

presented "specific and detailed instruction.... to define and illustrate

elements essential to building and maintaining a positive and constructive



climate for campus security - campus contacts.'" In another four-hour
section communication and human relations was discussed, Two hours were
directed to the relationship of campus peace officers with the student popu-
lation. Another two-hour segment was directed to the problems of the
economically disadvantaged students on the campus and in a single hour the
discussion of the role of the campus peace officer in the State University
was discussed.

As one examines the content of the training sessions, it is somewhat
“difficult to pick clear threads of development and it is obvious that the
program (which is fundamentally that given to all New York State Municipal
Police Officers who are not trained more extensively.in their owmn police
departments) represents an agglomeration of facts and opinions which have
been pulled togetherton the grounds of rough estimates of their utility for
the police (in this case, the campus) officer. Campus security cannot be -
faulted for not having gone further beyond the existing training requisite in
the police field as a whole, but it should be recégnized that there is par-
ticular need to develop the educational objectives of training and to relate
these to the task and function definitions, one example of which has been

presented in the preceding pages.



Investigative Techniques

Criminal inveétigative techniques present some of the most persis=-
tently difficult conflicts between the academic ethos and the law enforcement
ethos. The keeping of information files, sophisticated surveillance tech-
niques, the cooperation with external intelligence or narcotics units are all
activities in which crude or inappropriate investigative action can create
the suspicion that a police state is being established. The approval of the
position of '"campus security specialist' and the authorization for the employ-
ment of persons in this category (announced in Chancellor Boyer's letter of
January 4, 1971, to the Presidents of the SUNY units) brought these issues of
role and control right onto the SUNY cémpuseé.

Unquestionably, there is a need for criminal investigation on the
campus, It would be very surprising if, in these large university communities,
there were not some students who had fecome quasi-professional thieves or
vandals. Then, as we have‘noted, persons from off the campus frequentl& enter
with eriminal intent. All told, there are scores of cases each'year in which
thorough, time-taking investigation can lead to solution. A good investigator
can pull togefher seemingly unrelated facts and occurrences into a blueprint
for action which can reduce the impact of crime on the campus.

But there are problems. Some of the most serious derive from the nature
of the major product in which the investigator deals--information--and from
the police tradition as to the handling of information. It helds that the
investigator's most valuable resource is his supply of information: the data
‘he collects belongs to him personally, and he is relatively free to use it of
pass it on to build his information system. The average iqvestigator works

alone with very little reliance on central processing of facts., He uses infor-

mation as a kind of capital, bartering what is valuable to others for their
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potential help in future situations or even trading off with violators for
their cooperation by failing to press minor charges or those involving crime
areas for which the investigator is not responaible,

Then theré is the traditional police-criminal equilibrium. . The typical
criminal investigator in an American muuicipal police force lives in a symbiotie
relationship to a criminal world. He may be peffectly honest; but a large
part of his stock-in-trade is his ability to live off the crime world rather
than to. destroy it. This is a tolerable, even need-serving, accommodation in
the broad society, for the police serve as a buffer group between the upper
and underworlds. Such accommodation, however, calls for hidden linkage. The
police administrator cannot always officially know that his investigators
exercise in their dealing with criminals a degree of discretion which police
officials are seldom prepared to defend. Thus, there developed the American
pulice tradition of an insulating device. The investigator was assigned to
and responsible for results obtained in his handling of specific cases rather
than for the way in which he conducted his investigations or for the suppres-
sion of <rime or criminals. The man who got results in a good percentage of
the cases assigned to him was the man who was rewarded. Unless there were
extraordinary, publicized infractions or improprieties, there would seldom be
any concern about how results were'achieved. Thus, in addition to the problems
created by information misuse; there ié the tradition of isolated, unsupervised
work--measured only in terms of results, no matter how obtained--which mili-
tates against the effective, supervised activity that investigators can

accomplish., .

L4
.

Informers--here the term is used to mean paid and usually criminal
sources of information--are an entirely different problem from those who supply

information because of their public spirit, The latter sources should be



rewarded in terms of appreciation and facilitation of their performance in a
difficult role. Careful consideration, however, should be given to the in-
formation which they supply. Paid informers, on the other hand, may be
necessary, but they héve extraordinary limitations and even dangers. Infor-
mants are often unreliable, sometimes criminally so.

Undercover agents have sometimes performed very valuable services.
However, they have~the same disadvantages as informers and in fact the two
categories often blend. Manufactured information may pay off as well as the
real., Criminal action may be stimulated rather than reported.

The problems which an undercover agent can present to a campus are
illustrated by an incident at Kent State in the Snring of 1973. In an attempt
to get a particular group of students to undertake a criminal course of actionm,
an undercover agent.was teaching them how to use aﬁ automatic weapon. The
undercover agent was ev;ntually unmasked and when knowledge of his activity

became public the students--and a great many others--were understandaBly

aroused. The security director lost his job and the administration lost
credibility with the student body,
The need for security to get involved with criminal informers and

undercover agents is not particularly compelling. There is a very limited

need for police intelligence gathering on a college campus. The type of crim-
inal activity which calls for.investigative techniques such as informers and
undercover agents--terrorism, drug trafficking, gambling and other organized
criminal activity--is of such a nature that it requres a broader than campus
response. When it is a problem activity, the proper reéponse would seem to be
to refer the matter to a police agency which has a wider jurisdictional écope.
Police intelligence gathering with respect to political groups and the people

who are affiliated with them is hardly appropriate in an atmosphere which
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espouses free inquiry., Furthermore, this type of activity is fraught with
constitutional and legal issues centering around the rights of free speech
and freedom of association.

What a person says or does should be of no concern to the security
department unless his statements or activities relate directly to a criminal
matter which he i§ contemplating or which he has already carried out. ' The
security director, much as his police chief counterparts, is continually
recelving and evaluating information as to contemplated or accomplished crim-
inal acts. He must evaluate the reliability of the reporter and, when there
is grounds for suspicion, he should gseek whatever additional information may:
be available to determine whether or not there exists reasonable cause to
believe a crime is about to happen, or has happened.

The campus president and the security director do not have to fear any

i
rebuke for the proper exercise of the investigative role. As the judge in

Anderson v. Sills states:

The basic approach must be that the executive branch
may gather whatever information it reasonably believes
necessary to enable it to perform the police roles,
detectional and preventive., A court should not inter-
fere in the absence of bad faith or arbitrariness...
An injunction against police information gathering
should not be blanket, but should specify the for-
bidden material.

The concerns which have just been noted also apply to the use of
scientific adjuncts to investigation (e.g., cameras or electronic devices to
collect information). In May, 1970, a faculty member on the Albany campus,
angered at what appears to have been a justified, although quite naive, use of
motion picture cameras by security personnel, asked the Vice President of the

campus about possible files of security-taken pictures. The Vice President

gave an unqualified answer that there were none. - The complaining faculty

1. 56 N.J. 210, 265 A. 2d 678 (1970).



member introduced a motion, which was sympathetically received by many members
of the faculty, to ban the use of security cameras on the campus. The reso-
lution was defeated with this author speaking in opposition. The point made
then was that one cannot adopt a neo-Luddite approach. Cameras were used
instead of armed men, and results were generally good. The problem is to
control possible abuse.
The Scranton Commission notes that there are:

compelling reasons to keep intelligence operations at

the lowest possible level consistent with peace and

security, to entrust intelligence activities to offi-

cers whose sensitivity and integrity are above suspi-

cion, and to allow such activities to be undertaken

only under strict guidelines and with close super-

vision. In the long run, clandestine police work can

be no more scrupulous than the department and men who

carry it out. N

The need for investigation is real, but the business of investigation
. i

is the collection of information. Information is a source of power., Power
requires control if it is not to result in tyranny. If investigators are to
be used, they should, as is the practice in the PFederal Bureau of Investigation,’
be carefully supervised as to the procedures and activities rather than re-
sults. The Security Chief must be responsible to the unit President, and the

President to the University community concerning what work investigators do

and how they do it.

The Relationship to External Police Departments

The discussion of this matter involves not only the issue of police
presence on campus but also the issue of neighboring police agencies assisting
campus security in processing evidence and cases. Neighboring police agencies

-

can enter the campus: to patrol; to investigate; or to gquell a civil

1. The Report of the President's Commission on Campus Uﬁ%ESt'(Washington,
D.C.: Government Printing Office, 1970), pp.5/41-5/42.
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disturbance. The security department also needs local police assistance to
receive information from and to give information to the Division of Criminal
Justice Services and the State Police as well as to have them run laboratory

tests when necessary.

Although local or State Police forces do not ordinarily patrol the
campus area, the iaw specifically states that SUNY property is within the
jurisdiction of the political subdivisions in which it is located. While
they are on University property, the police have all the arrest powers they
have anywhere else within their spheres of authority. No member of the SUNY
community should believe that he has special immunity from any provision of
the law because of academic status or because he is on University property.

Over and above the obvious fact that under New York State law the
police cannot be denied the campus, there ére two points which should be con-
sidered:

a. The first relate; to one of the unspoken premises appar-

ently held by many academics. They maiﬁtain that a law
suéh as the one prohibiting marijuana smoking is stupid,
even immoral. Therefore, the university administration
must take Hobson's choice of either cooperating in its
enforcement (anathema to the academic) or providing a
sanctuary for those who would '"turn on' (illegal and un-
workable). The’usual answer, of course, 1s agonizing and
drifting. With nothing definite, everybody is unhappy.

But why make the choice or glip into the non-choice? The

University has abandoned in loco parentis with respect to
dormitory regulation. We should recognize that the same

situation applies to these controversial laws., The student
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argument is with society-~not with the University. The
University cannot and should not establish a sanctuary:
the University should direct its security activities to
violation areas important to its safety and order.

b, The second argument concerns whether or not police pres-

ence ori campus (individually, not in platoons) is neces-
sarily bad, There are value judgments here and an enor-
mous range of possibilities. Insofar as individual, non-
disorder-connectéd arrest is concerned, ser;ous problems
are not very likely to occur. However, Lhe'alternative of
campus rejection of such police activity is illegal and
cannot be seriously entertained. The red} problem situations,
those involying student-police confrontations, have, in thev
past, happened after the campus agthorities had to call for
massive police assistance, Such cases would come about
whether or not the campus security had géneral law enforce-
ment power.

The determination that the campus security forces should not enforce
the "soft drug usage," "morals,'" or "gambling" offenses would not in any way
legalize or give approval to such offenses. Information on serious criminal
matters beyond the capacity of the security force (e.g., a hard drug sales
ring reaching into another city) which comes to the attention of that force
should be passed on to an appropriate police agency. .The responding state,
locai:.or federal police should get every cooperation.

Such a position would leave unquestioned the actual legal situation
under which local or state police are completeiy free to carry out investi-

gations and make arrests for serious crimes beyond the resources*of the
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Security Force and for such offenses as narcoticsg or gambling. Theoreti-
cally, they also have the power to patrol and make arrests on campus for the
game offenses as would the campus Security Force. In fact, local and state
police forces are much too expensive a resource for their communities to allow
such action. No harm, however, would seem to be occasioned if such activity
did occur.

There appears to be general acceptance of the position of the American
Bar Association that:

The interests of the public and higher education will
be best served by entrusting the primary responsibility
for the maintenance of order on the campus to the uni-
versities when they are willing and able to perform the
function....primary reliance should be placed on uni-
versity disciplinary personnel for the maintenance or
restoration of order and the prevention of further dis-
turbances.

.

Unfortunately, it seems that the University can realistically go only
so far in meeting emergency conditions with its own forces. The President's
Committee on Campus Unrest has suggested: "When criminal violence occurs op
the campus, university officials should probably call for the assistance of
law enforcement agencies.”z That somewhat oversimplified statement can be
amended to take into account the fact that most large universities must develop
some capacity for handling 'criminal violence" in the day-to-day safeguard of
their precincts.,

Most SUNY executives have probably prepared contingency plans, Cer-
tainly they should have. Major emergencies--a serious fire, an explosion of
great magnitude; an airplane crash--can happen on University grounds, As

'69-"'70 proved, campus disorder is a possibility. The latter problem is

probably more serious. At some point, disorder must be stopped, but that point

1. Report on Campus Government and Student Dissent, American Bar Association.
Chicago: American Bar Foundation, 1972, p.19.
2. Op. cit., pp. &/32, 4/33,




at which action is required is not always easy or possible to specify in
advance. The executive who oversimplifies his published statements about the
actions which will trigger severe response invites ingenious attempts to make
it appear that he has over-responded. However, not having contingency plans
can cause even more severe complications., Plans hastily thrown together in a
time of crisis are?seldom of maximum value.

Among the problems are the implications of the loss of academic com-
munity control when external forces are brought in, The loss or substantial
wéakening of administrative control is almost inevitable once a neighboring
police agency has been summoned. As an Ohio State Highway Patrol memorandum
noted: < "It must be understood by university administrators that when committed,
the 0.8.0H.P. will exercise whatever force is deemed necessary by its commanders
to control the situation."! The Ohio Patrol statement is refreshingly and
unusually clear.: Their position is the only one that is likely to be found--
unless there has been enougﬁ preparatory work so that emergency can mean co-
operation rather than surrender. TEven if the control of the situation passes
from universit§ hands to the police, there is often room for imaginative and
cooperative planning before and even during disorder periods. No police
official wants to be remembered as being responsible for another Kent State
or Jackson State. ‘

One important preparation for wbrking with the police in emergenéy
protest situations is the developmeni of clear and publicized statements by
the administration which point out the reality that the university is part of
the general community and, as such, is .served by law enforcement agencies which
are part of the general community. When a campus executi;e calls in the out~

side police to handle disorder or relies on the use of the court injunction

L. The New York Times, September 15, 1970, p.1.
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which may have to be enforced by the outside police, the police presence is
fully justified. Taculty, staff and studeunts should know that the police have
been vested with the university's considerable yower to maintain or restore
order,

Beyond tﬁe matter of external police presence on campus, there is also
the matter of extgrnal police cooperation with, and assistance to, the campus
security department. As noted earlier, this cooperation and assistance is
especially necessary with regard to getting information into and out of both
the Division of Criminal Justice Services and the State Police. Circumstances
vary from campus to campus. The fact of the matter is that this cooperation
and assistance is not immediately forthcoming from all neighboring police
departments and there is no way to compel it., The ability of the Coordinator's
office to assist the }ocal campus on this matter is limited to giving advice
as to how to proceed and whom to contact. Since the Coordinator's office is not
always in a position to know the kinds of contact which may have already occurred
between the campus security department and the neighboring police department
and since the security relationships with local administration of justice
agencies should be coordinated with the relationship between the university
and the locql government structure, the development of security-police c;ntacts
ig properly left in the hands of the local campus and it ;s an area which should
receive the close scrutiny of the campus executive. If a poor relationship
exists on routine matters, no miracle is going to occur which makes these
neighboring police departments sensitive to the campus' concerns when they are
summoned to quell a disturbance.

Cooperatiéh and contact between security and the neighboring police

departments does not have to be limited to criminal law or civil disturbance

matters and it should not be in one way only. 'Disasters such as floods, severe

1
o



storms or power failures can occur in a nearby community. Campus personnel
and transportation or communications‘equipment can be an important and re-
membered aid to a neighboring police department in meeting such disasters.
Obviously, the whole university image benefits from such assistance. This is
anotlier relationship which benefits from advance planning. Circumstances may
never arise wherein campus security can assist the neighboring police depart-
ment, but the offer of assistance can indicate that security is willing to
give as well as to take assistance.

There are, for example, facilities and services which the University
can offer to the local police establishment. Often the facilities for training
are immeasurably better at a university setting than those found in the local
police organization, ' Sometimes university personnel with specialized language
or laboratory skills hay be of great assistance. It is well for the campus
security operation to be brought into the negotiations through which such
services are offered. Poliée agencies are ordinarily well aware of their
"friends." The wise university security administrator does well to try to
serve as a brfdge through which these services, often available for the asking,

can be brought to the attention of his municipal police associates.
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CHAPTER 11T
LAW CON. THE CAMPUS

1 a state-~wide network

SUNY is a creature of the State of New York,
established "to carry out certain of its govermmental functions in respect of
higher education.”2 For certain purposes, the State University of New York is
an integral part of the govermment of the State.3

The Beard o% Trustees of SUNY has been granted wide discretion by the
legislature and in the exercise of such discretion '"the Board (has) power to
establish a policy to guide the administration of a far-flung state college sys-
tem, providing of course that such policy is not arbitrary or capricious."4 As
a general rule, courts have been reluctant to interfere with the discretion of
the University. 'Courts may not interfere with the administrative discretion
exercised by agencies which are vested with the administration and control of edu-
cational institutions, 'unless the circumstances disclosed by the record leave no
scope for the use of that discretion in the manner under scrutiny.”5 Tﬁus, the
coﬁrts would not interfere with a State Universi?y policy which outlawed national

fraternities on State University campuses,6 or with a private university which

abolished in loco parentis rules,7 or with a private university that expelled

four students because two of them married in a civil ceremony while two acted as

witnesses.8 However, the courts have been more willing to interfere in cases

1. :New York Education Law, §351, 352.

2, People v. Branham, 53 Misc. 2d 346, 278 N.Y.S. 2d 494 (Sup. Ct. Alb. Co. 1967).

3.  Ibid, ’

4. Rugler v. Board of Trustees of State University of New York, 45 Misc. 2d4-239,
256 N.Y.S. 2d 409 411 (1964).

5. Lesser v. Board of Education of City of New York, 18 A D. 24 388, 239 N.¥.
2d 776, 779 (1963)

6. Beta Sigma Rho v. Moore, 46 Misc. 2d 1030, 261 N.Y.S. 2d 658, aff'd. 25 A.D.
2d 719, 269 N.Y.S. 2d 1012 (1965).

7. Jones v. Vassar College, 59 Misc. 2d 296, 299 N.Y.S. 2d 283 (1969).

8. Carr 2- St. John's University, New York, 34 Misc. 2d 319, 231 N.Y.S. 2d 403,
rev'd. 17 A.D. 2d 632, 231 N.¥.S. 2d 410, aff'd. 12 N.Y. 24 802, 235 N.Y.S.
2d 834,
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involving freedom of speech. Thus, a public college cannot require that use of
school facilities must depend on the speaker's views being compatible with the

1

aims of the college, ™ nor can a State University bar a speaker from a campus

merely because he is a communist.2

The Inherent Authority Doctrine

In Schuyler v, State University of New York at Albany3 the argument for

the authority of the University to maintain order was based on two ground: the
inherent authority doctrine and statutory powers. In regard to the former, the
court said:
The administrators of a college or university possess an in-
herent authority to maintain order on its campus and freedom
of movement thereon for invited guests, students and members
of the school staff; the power to discipline, suspend and
expel students whose conduct is disruptive thereof being a
necessary attribute of the government of educational institu-
‘tions to be exercised in sound discretion and not arbitrarily
or capriciously....
Taken at face value, this statement clearly means that in the absence of any
written rule a university administrator may act within his authority when he
perceives the existence cf disorder, to restore order. Although he must act
reasonably, the circumstances may require that the administrator either personally
use force, or order others (2.g., campus police) to use necessary and legal force
to preserve the life, safety and freedom of movement of invited guests, students
and members of the school staff. Such legitimate authority to use force also
extends to the protection of property from willful destruction. ' Although, of

course, the administrator is not authorized to use force where it is not necessary,

nor more force than*necessary. No administrator need fear legal reprimand for

1. Buckley v. Meng, 35 Misc. 2d 467, 230 N.Y.S. 2d 924 (1962).

2. Egan v. Moore, 36 Misc, 2d 967, 235 N.Y.S. 2d 995, rev'd. 20 A.D. 2d 150,
245 N.Y.S. 2d 622, aff'd. 14 N.Y. 2d 775, 250 N.Y.S. 2d 809.

3. 31 A.D. 2d 273, 297 N.Y.S. 2d 368 (3d Dept. 1969).
4. Ibid,, 297 N.Y.S. 2d at 371.°
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reasonable measures taken to maintain order or protect property. It was held
to be clearly within the purview of the powers of a Dean of Students‘po announce
over a rdcrophone that students and faculty who are standing between ROTC cadets
and presidential reviewing stand during Parents Day activities were violating
demonstration guidelines and should remove themselves from the field.]' Could
the Dean thereaftérlhave ordered the demonstratorsrto be forcibly removed? Under
the inherent authority doctrine it would appear that if the students’' activities
were reasonably viewed as a disorder, then a minimal use of necessary force could
be used. Of course, the meaning of disorder is not always clear where violence
is absent, If the term disorder were to be limited in meaning to acts of violence
which create or threaten injury to persons, or physical impriscnment or intimi-
dation, or purposeful destruction of property, then many activities which go
beyond the area of minor, nuisance could‘not be so controlled.2

Unfortunately, the determination of what constitutes disorder is based on
human judgment, hopefully enlightened by prior policy determinations. Is a loud
demonstration in favor of Bobby Seale a disorder? if it is conducted putside,a
dormitory compiex? at 2:00 A.ﬁ.? if it lasts for three hours?> Is it a disorder
when a student in a peaceful demonstration carries a sign reading ""Fuck! Verb!"? 4

Is it a disorder for a student to sHout obscenities during a dempnstration? during

1. Powe v. Miles, 407 F. 2d 73, 77-78 (2d Cir. 1968).

2. See the "Rules and Regulations For Maintenance of Public Order on Premises
of State Operated Institutions of the State University of New York Adopted
by the Board of Trustees of State University on June 18, 1969, and amended
by the Executive Committee of the Board of Trustees on July 10, 1969,"
(hereafter cited as "Trustees' Rules") Rules No. 3(e), (£), (&), (j) and
(k). The Trustees' Rules are reprinted in the Appendix to the Student
Guidelines 1969-70. See also Crary, J. C., "Control of Campus Disorders:
A New York Solution!' 34 Albany L.R. 85, 86-87 (1969-70); (hereafter cited
NCrary').

3. The Supreme Court has attempted te define the permissible limits of public _
demonstrations in Cox v. Louisiana, 379 U.S. 536 (1965) and Cox v. Louisiana,
379 U.S. 559 (1965).

4. Goldberg v. Regeuts of University of California, Rptr., 463 (1967).
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an academic procession? Is any breach of the Penal Law automatically a disorder? I
Clearly, administrators in today's tense atmosphere cannot wait for the courts to
settle every possible case. Any doubté as to their actions in such cases cannot
be settled by formula, The catchword is reasonable, but since the final arbiter
is the court, an administrator can never be completely free of fear that his
actions might be held to be unreascnable. At present, however, such alttacks on
administ%ative actions are unknown. The reluctance of courts to interfere with
college administration, and the existence of the inherent authority doctrine add
up to a permissive climate for reasonable administrative action. It should be
stressed that administrative discretion also applies to non-application of the
law. The administrator commits no violation of the law if he does mnot invoke the
,1aw against a violation. His problems in such rejection of -an action alternative
may be tactical or political, but they are not legal in nature.

It seems likely, in the absence of grossly unreasonable action on the part
of college administrators, that students could expéct no reasonable return fraom
time consuming and costly lawsuits to bring college administrators to account for
their actions. The fact is that almest all of the lawsuits brought by
students against universities during the last ten years were Dbrought to
stay later disciplinary action against such students. The Schuyler case says
that the university not only has the inherent authority to preserve order but
also to discipline, suspend and expel students whose conduct is disruptive. This

authority cannot be exercised arbitrarily or capriciously, and in exercising it,

1. See Dixon v. Alabama State Board of Education, 294 F. 2d 150 (1961), Knight
v. State Board of Education, 200 F. Supp. 174 (1961), at 179: "If the regu-
lation of April 8, 1960, means that a student convicted of any criminal
offense regardless of its nature and seriousness should be automatically
dismissed, and if the regulation so construed should be deemed a reasonable
one, then there would be merit in the defendant's argument that the discirline.
committee was vested with no discretion and that its sole function was tc de-
termine whether or not the plaintiffs had actually been convicted of a crim-
inal violation. ... But is this the correct construction of the regulatipn?
The Court is satisfied that it is not. ;

‘ “"In the first place, the unreasonableness of such a construction arguds
strongly against it. There are countless convictions for violations of the
criminal law which do not necessarily reflect seriously upon the person S0
convicted..,.." ; , , ‘
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it is now well established that the state university must afford the student a
measure of due procesé guarantees. In a later section we will detail those
procedural guarantees as applied to the disciplinary hearing while another will
be largely concerned with substantive rules, i.e.,, the limits of *he univer-

sity's inherent authority to discipline.

.

Statutory Powers

The Schuyler case enumerated a second source of the State University's
authority:

In addition, by statute, subject to the general management,
supervision.and control of and in accordance with the rules
established by the State University trustees, = the opera-
tions and affairs of each state-operated institution of the
State University ... are supervised locally by a council
which has the power, with respect to the institution it
serves and, subject to the approval of the trustees, to
make regulations governing the conduct and behavior of
students, as well as the care, custody, and management of
lands, grounds, buildings and equipment (Education Law §356,
subds. 1, 4(g)).

Two months after the Schuyler case was decided, the New York State Legislature's
"Henderson Law'', took effect. That statute (Education Law §6450) requirea e&ery
college or university in the State to adopt and file rules and regulations for |
the maintenance of public order on the campus on pain of losing state financial
aid. Such rules are to govern the conduct of students or any person found on the
campus,  They provide for the ejection of violators who are n;t members of the
University and other disciplinary action for students and faculty. Finally, the
statute stated that it should not be construéd to limit or restrict the freedom_
of speech nor peaceful assembly. ‘This law is unusual in that a basic legislétive
and executive function--the maintenance of public order--has been delegated to
colleges, many private, who heretofore have not been granted such broad powers,

.

While the Henderson law has been challenged in the ¢ourts and is theoretically




subjeet tc constitutional attack, there seems no strong evidence that a

constitutional challenge to it would be sustained in the courts.
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Due Process

In 1968, the United States District Court for the Western District: of
Missouri sitting En Banc issued a "General Order on Judicial Standards of
Procedure and Substance in Review of Student Discipline in Tax-Supported Insti-

"l fhis determination was unusual in the scope of

tutions of Higher Education.
its review and discussion of the legal process on the campuses of the publicly
suppor ted universitﬁes. It is included in its entirety as Appendix B. Equally
unusual is the manner in which this rather general and broad statement has not
been seriocusly :altered through the court actionseof the intervening years. A
"Shepardizing" of this case shows that as of 1975, there were 40 citations to
this case and mnone of them changed it substantially. " A number of cases have
upheld the right of public institutions to enforce even dress codes, a matter
which is no longer of interest in any gublicly supported institution of higher
learning, with the exception of the military academies. The instances in which

university action has not been upheld, usually referred to matters in which there

was a clear case that a hearing was not held prior to the imposition of some

penalty, In,Marin v. University of Porto Ric&zit was held that a regulation
authorizing summary suspension of students without prior notice or hearing denied
due process and that regulations pfohibiting pickets, marches, meetings and other
demonstrations within the university without advance approv;l of ﬁniversity
authorities were unconstitutional prior restraints on freeﬁom of free expression.
Other regulations prohibiting improper or disrespectful conduct in the classroom
were held to be impermissibly vague. However, this decision did find that a
regulation forbidding the interruption, hindering or disturbance of the regulér
tasks of the university or the holding of duly authorized activities was neither

impermissibly vague nor overbroad.

10 4‘5 FIR.DO 133.
2. Marin v. University of Porto Rico (377 F. Supp. 613, 1974).
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The general finding seems to be that wheveas the private university
Yis for the most part free of the limitations of the Ccnstitution,”l the public
university is subject to Constitutional limitations, although these are rather

imprecisely defined. In a 1975 case, Goss V. Lopez,zthe Supreme Court held that

students facing temporary suspension for a period of up to ten days were entitled
to protection uﬁdep the due process clause and that that clause required that
"such a student be given notice of charges and anyoppottunity to present his
version to authorities, preferably prior to removal from school, bﬁt there were
instances in which. prior notice and hearing were not feasible and the immediately
removed student should be given necessary notice of hearing as soon as practicéble."

It seems almost’unquestionable that the provisions within the State Uni-
versity units covering rules and judicial process are not liable to be attacked
successfully under the Provisions of the United States Constitution,

The question of the conformity of the State University regulations to the
"applicable State laws raises some points which merit continued attention in the
future, Section 8 of Article IV of the New York State Constitution specifies that
"No rule or regulation made by any state départment, board, bureau, authority or
commissign shall be effective until it is filed in the Office of the Department
of State." The aforecited Schuyler decision found that 'the rules of the State
University governing student conduct thereaf relate to the 'internal management'
of the University, are confined to the University, affect only the students
therein and do not affect the public in general or govern the conduct of or impose
burdens on the general public and, therefore, were not }neffective even if unfiled."
In consequence, the State University Counsel no longer files the general rules

-

governing student conduct with the Secretary of State, Altﬁough this failure to

1. A.B.A. Jourmal., February 1970, p.125.
2. Goss v. Lopez (95 S.Ct. 729, 1975).
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list may be authorized by the Schuyler decision, it does leave an amnomalous
situation in that the university-wide rules (the Trustees' Rules, rules regu-
lating traffic and gun carrying on the campus) are continuously updated, while

the current edition of the Qfficial Compilation of Codes, Rules and Regulatiomns

of the State of New York contains (Sections 501.1 - 549.4) some 93 pages of

individual campus rules and regulations amended through 1969. Comparing these

regulations with those actually issued at the various university lLranches shows
that the 1969 listings have only historical interest. It is basically impossible
to obtain an up-to-date description of campus rules and judicial systems without

checking each institutlon's catalogue,

Under both case and statute law and the specific provisions of the
Trustees' Rules, the University must extend due process procedural rights to

any student accused of violating either the Student Guidelines or the Trustees'

Rules, These rules are more restrictive than are’t;ose discussed in the afore~
cited "General Order ... Eduéation.” |

Issentially, due process means fundamental fairness, Legally, the essence
of due process comprises: (1) notice that a charge has been made, its nature,
and details as to when a hearing will be held on it, and (2) a fair heaging‘
whiclh may he conducted before the appropriate campus judicial body or before. a
Hearing Committee established under the rules adopted by the State University
Trustees on April 10, 1970, for '"The Maintenance of Public Order on Premises of
State Operated Institutions of the State University of New York."

The actual court-sustained requirements for student hearings are Compar—

atively few in number, The Trustees' Rules do provide that certain features be

incorporated into the hearing procedure., These include:
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1. Written notice of charges and reasonable attempt to
serve the notice which must be served not less than
ten nor more than fifteen days before the date of
hearing.

2. Upon demand, a list of witnesses to be called by the
University and copies of their statements.

3. The right to representation by counsel.
4. The' right to confront and examine witnesses.

5. The right to produce witnesses and documentary evi-
dence in the student's own behalf,

6. The right of the student to request a closed hearing.

7. That a transcript of the proceedings be made. (The
student apparently has a right to purchase a copy of
the tranmscript, although in the single case that has
been heard by the SUNYA Hearing Committee a copy of
the transcript was automatically supplied to the de~
fendant without cost.)

8. The right to a written report containing the findings.

Usually counsel is not involved in other than Hearing Committee cases,
afthough the student may have (but not be represented by) an advisor of his choiée.
In at least two major cases at Albany during the late '60s an attorney served as
a student advisor in a hearing. Under present rules, one of thesc cases would be
assigned to the Hearing Committee; the oﬁher, involving an alleged sexual assault,
would probably be referred to the criminal courts. There is no requirement that
the University notify the defendant of witnesses to be called, and hearings are
usually closed. Stenographic notes of the hearing are not made.

In discﬁssing due process, it is necessary to distinguish between those
hearings which deal with serious matters which may result in suspension or expul-

sion and those hearings which deal with minor matters which may result in a repri-

mand. The Goss v. Lopez case can be taken as a 1975 statement by the Supreme Court

that it requires the due process formalities only in the cases involving the more
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gerious penalties, ‘It is in connection with these more serious cases that the
following rather legalistic observations pertain,

Involved with the campus judicial proceedings are issues such as the
fifth amendment protection against self-incrimination, the matter of double
jeopardy and the matter of appeal. These matters have not been definitively
discussed by the courts but the campus should devote some attention to them since
. an abuse of fhe principles involved in these matters can destroy the credibility
between the administration and the campus community,

With respect to self incrimination, one Supreme Court case, Garrety v.
New Jersez% held that statements made at an administrative hearing similar te a
college disciplinary hearing are not admissible as evidence at a subsequent
criminal proceeding. As to the matter of having the student testify against
himself on a matter of no criminal law concern but only of administrative concern,
there is no constitutional protection. The fact that it is not comstitutionally
binding, howcver, should not ﬁecessarily lkeep the campus from writing it into its
procedures. The discretion exercised by the campus on this matter ought to be
done in such a manner as to gain the support of the campus community and not to
lose that support.

As for the matter of double jeopardy, this issue has to be discussed in
the context of the appropriateness of the campus' rules. Quoting from Van Alstyne:

There may be a double trial only when:
1) there are clear and distinet interests peculiar to

each community which seeks separately to impose its
own jurisdiction over the alleged offender,

2) these distinctive interests have not been adequately
fulfilled on the trial and punishment process of, _any
of the other communities asserting. jurisdiction.

1. Garrety v. New Jersey (385 U.S. 493, 1567).
2, Van Alstyne, Prof.
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Laws and Rules

With the recent transfer of the New York City Community Colleges to the
New York City control, the SUNY system includes 32 community colleges and 33
State controlled educational institutions. Over 230,000 students are on these
campuses and in the State operated campuses alone there are about 34,000 faculty,
staff and servicerpersonnel. Qbviously, rules and laws are needed to presecrve
order within this large, mobile, and at least statistically speaking, young
population. We are inclined to think that these regulations which do govern
the activity of the SUNY facility inhabitants are those which are adopted by
the campus governing bodies, However, there are thousands of federal, state
and local regulations which apply at least theoretically.

It is important to recognizc that the laws and ordinances of the federal,
state and local authorities represent an important resource which should be
fully utilized., Admittedly, it is often possible to consider violations by
University personnel or stuacnts as violations of University-defined rules and
wheﬁ this is satisfactory, the practice is generally ccceptable. However, the
University dqeé well to act upon the realization that‘the\campus is mot a
sanctuary from these externally defined rules and that there is no support
for a dual system of justice on the campus. . Rather, what is important is a
unified system which recognizes thé responsibility of all members of the
University community to obey the law as well as the University~defined regula~
tions. There is considerably more than just a matter of administrative or
academic community convenience involved. The member of éhe University commun-
ity who commits burglary, serious theft or serious assault is not a’suitable
candidate for a local hearing. The welfare of the campus community demands
that such cases be considered by the properly defined criminal justice authority

in the larger community.
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Ié is also important to recognize that the perpetrators of a great
many of the most serious violations on the University campuses are not members
of the University community, Almost every campus which is adjacent to an
urban area knows the problem of criminals and delinquents coming in from that
area to exploit the University's conventional welcome to those who are its
neighbors,

In conside}ing the whole question of the utilization of these external
laws, it is important to recognize that the University security forces share
jurisdiction with those external law enforcement ageﬁcies which police the
areas in which the University facilities are found and, generally, University
interests are less than fully protected when there is this intervention undef
pressure. What the campus community is relucﬁant to do by way of enforcement
may well be put into the responsibility of those authorities who are external
to the campus. The néed, thus, is for the University community to scrupulously
police its ovn affairs and wherever possible to develop an atmosphere of cooper-
ation with the local authorities. This is no guarantee against external inter-
vention on the University campuses but it does reduce the 1ikelihood.A |

Conversely, it is important to realiée that the University‘seéurity
forces do not have what is sometimes said to be the implicit obligation of the
external police agency to enforce all laws and there is particular need for
this distinction to be recognized when we are speaking ofifhe minor offenses.
The SUNY campuses have generally taken strong positions that they will not
allow violations of the drug laws and have often reminded their students and
staff that those laws do apply}'but a host of minor, sometimes merely mores-
supporting regulations need not be enforced. The important thing is that the
campus executive should have full authority to regulate enforcement priorities

for incidents which are well below felonious or campus disorder level.

1. The pamphlet approach used on the 01d Wesbury campus could serve as a model
of clear and effective communication on the drug problam,
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In addition to the problem of general enfércement policies, there is
aﬁ important consideration as to whether cases in which an arrest.éould be
made should be so enforced or whether the referral for campus consideration
is adequate.

On campus, cases handled other than through external courts result in
warning or are referred to a campus judicial body or to a campus official.
The latter course is usually followed when the offender presents evidence of
emotional or mental problems or when some type of assistance seems obviously

indicated.



- 106 -

The Assistant Project Director has studied this problem under its more

conventional Criminal Justice title, '"Diversion."

Diversion on the Campusl

«..the term "diversion' refers to formally acknowl-
edged and organized efforts to utilize altermatives
to initial or continued processing into the justice
system. To qualify as diversion, such efforts must
be undertaken prior to adjudication and after a
legally proscribed action has occurred, 2

Among the authorities which have supported research writings on diver-
sion are: ' 1.) the American Bar Association; 2.) the National Council on Crime
and Delinquency; and 3.) the Law Enforcement Assistance Administration.

In its book of standards on policing, The Urban Police Function, the

American Bar Association makes the following recommendation:

The process of investigation, arrest, and prosecu-
tion, cébmmonly viewed as an end in itself, should
be recognized as but one of the methods used by
police in performing their overall function, even
though it is the most important method of dealing
with serious criminal activity. - Among other methods
police use are, for example, the process of informal
resolution of conflict, referral, and warning. The
alternative methods used by police should be recog-
nized as important and warranting improvement in
number and effectiveness; and the police should be
given the necessary authority to use them under
circumstances in which it is desirable to do so.

In a monograph prepared undér contract from the National Institute of
Mental Health, the National Council on Crime and Delinquency discusses models
which would divert offenders from the criminal justice system. One such model

involves petty offenders.

1., Abstracted from a Working Paper prepared by the Assistant Project Director.

2. National Advisory Commission on Criminal Justice Standards, Corrections
(1973), p.73.

3. American Bar Association, The Urban Police Tunction (1972), p.l1ll.
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All persons arrested for petty offense such as
family disputes, nonserious disturbances of the
peace, loitering or trespass, or public drunken-
ness, would be brought initially to a neighborhood
office where the officer would check the police
"blacklist' of multiple offenders who are not to
be handled by the informal procedure. A person
would be blacklisted if he has been detained and
released by the police or prosecutor three or more
times in the past year or if he has failed to appear
for -a prosecutor's or family relations hearing dur-
ing the past year. A blacklisted offender would be
formally booked and presented in court for prosecu-
tion.

A+ more recent writing on diversion takes the form of a recommendation
from a commission which the Law Enforcement Assistance Administration sponsored.
Every police agency, where permitted by law, imme-
diately should divert from the criminal and juvenile
justice systems any individual who comes to the
attention of the police, and for whom the purpose
of the criminal or juvenile process would be in-
appropriate, or in whose case other resources would
be more 'effective., All diversion dispositions
would be made pursuant to written agency policy
that insures fairness and uniformity of treatment.2
The principle of diversion has gained acceptance. To a certain extent
this acceptance is due to disillusionment with the criminal justice process,
The criminal justice process can be destructive. Unguided discretion can be
equally so. The need is to develop reasonable guidelines and to acknowledge
that discretion exists.
While diversion from the criminal justice system can take place at a
number of junctures, the focus of concern here is diversion prior to the
arrest stage. Diversion at this juncture involves the exercise of discretion

by a law enforcement officer concerning the decision whether or not he is

going to cffect ap arrest against someone who has broken Qhe law,

1. E. Harlow, Diversion from the Criminal Justice System (1971), p.2L.

2. National Advisory Commission on Criminal Justice Standards, Police (1973),
p. 80.
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Law enforcement administrators have made limited attempts to instruct
line officers that they are not to enforce certain victimless crimes such as
the selling of flowers on public roads.l These attempts have their limitatioms.
Rarely are such instructions in writing because of the controversy which they
can stir up. In addition, there is no systematic approach to the issue of
diversion. Isolaﬁed offenses which the law enforcement administrator chooses
due to a particular set of circumstances become the core of the diversion
effort, UTFinally, these attempts not to enforce the law are oriented toward
getting rid of a problem by inaction ~rather than fowards.. ' responding to
a problem with action. Non-enforcement may or may not resolve the problem
with which the law enforcement agency is confronted. Non-enforcement, however,
is only one of a number of alternatives which are available to the law enforce-
ment agency, ! |

Due to the lack of guidance from his superiors, the law enforcement
1ine officer is generally left to fend for himsglf. Because of this lack of
supervision, each officer @evises his own personal criteria for assis;ing his_
decision making process with respect to when it is appropriate to make an arrest
Thus, the . propriety of the criteria under which each officer operates does
not come under the formal scrutiny of the officer's superiors. Conventionally,
then, the law enforcement supervisor cannot adequately measure just how,
when and with whom the line officer exercises his discretion at the arrest
stage. The agency keeps no official record on this phenomenon since the agency
does not officially acknowledge the existence of discretion at the arrest sﬁége.

The line o§ficer's exercise of discretion constitutes diversion as
defined at the introduction to this paper when the law enforcement agency

has formally recognized the officer's discretion and then created alternatives

1, Ibid., p.93.
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to criminal justice processing as channels for the exercise of the line
officer's discretion.

Despite their impertance, the University relatiomship to the exter-
nally promulgated laws and ordinances is rather quickly explored. The
questions which seem to require greater elaboration concern the activities
of the Universit& and its constituent campuses as they exercise the quasi-

legislative powers involved in rule making.



Substantive Rules

~.. Most litigation arising out of student-university conflict concerns
the expansion of due process rights available to students who are disci-
plined by the university for varioﬁs forms of misconduct. In recent years,
they have been.relatively few in number and court attentioﬁ has been directed
more to adjudication than to the rules under which the charges are drawn. On.
the SUNY campuses, the student is subject to two sets of rules: those adopted

by the Board of Trustees and those adopted by the SUNY Council of the campus,

in addition to the provisions of the criminal and civil law.

Legitimacy: Rule Enactment

Morris B. Abram, President of Brandeis University, posited three courses
open to the university in times of disorder: capitulation, use of outside
force or internal management, Regarding Abram's preferred course, the last
on the list and that towards which this study is directed, he said:

The university can attempt to set agreed limits as a
community, and try internally to enforce this code. Such
rules must originate primarily with the students and fac-
ulties. They must be a statement of necessities as seen
by the persons to be governed, and they will, it is hoped,
have an internal validity which makes them almost self-
enforcing.
%
This legal and philosophical ideal is at least as old as Plato's Republic and,
although rarely approached, it is a fitting ideal for campus rules. Although
the legitimacy of rules (i.e., their acceptance by the majority of the com-
munity as just and by the minority as justified) depends mainly on their
content--their internal validity and rightness--an important aspect of legit-
imacy.is the way in which the rules are adopted.

A sound code of rules must reflect the needs and customs of the com-
munity. In a non-totalitarian, heterogeneous society these include a toler-
ance of diversity. Barring the existence of an omniscient lawgiver, the
process . of democracy. is deemed to be the best way to achieve such rules.

These ideals are fully recognized by the University Council in the Guidelines

established by the Board of Trustees, §500.1, 500.2. (Exhibit 3)'

Al



Section 500.1 Pdlicy. (a) The State-operated institutions of State Unie
versily ave located at diverse campuses throughout the State which differ in size
and character,

(1) The trustees of State Universily recopnize the need for local participation,
flexibility, and responsibility at the varvious campuses with respect to the establish-
ment of regulations governing student conduet and hehavior.

(c) The trustees recognize that among the goals to he pursued by the Stato
University s the encouragement of the independence, maturity and ethical sensi~
tivity of the student, and that this can best he achieved where the educational
program ig compleniented by an appropriate pattern of student governanca which

respeets freedom of Ingulry and.expression and is administered in accordance with
due process,

(d) - Section 356 of the Bducation Low recognizes the need for local participation
on the diverse campuses by establighing councils for cach State-operated institulion,
with power to male regulations governing the conduct and behavior of students.

Bistorical Noto

Soe. added, filed July 81, 1967 to bo off,
. immediately,

*

441 @D 7-31-73

500.2 Sfandards. The scveral councils of thie State-operated institutions of
higher lcarning of the State University of New York shall promulgate or review
and ratify regulations governing the conduct and hehavior of students, subject to
gencral guidelines established by the chancellor, and in accordance with law and
such other rules or policies as the trustees may from thme to time establish; such
regulations to be published and made available to the whole academic community
of that campus and shall be given full force and cffcet as rules and regulations of
the Stale University applicable to that campus and shall be filed with the office
of the Sceretary of State. The chancollor of the State University of New York
shall, from time fo time, cause to be reviewed the regulations estahlished by tho
councils for consijstency with rules and policies of the State University trustecs
and shall report thereon to the hoard of trustees at such time and in such monner
s it shall direct.

(&) The jnanner in which regulations are developed. In order to. emcourage,
maintain and assure adequate communication with and participation by the admin-
istration, facully and students at the respective campuses, the council shall act after
consultation with the chief administrative head of its campus and wilh representa-
fives of facully and sludents in promulgating or in reviewing and ratifying regula-
tions on student conduct. In the regulotions, the councll may comor upon student
groups, faculty committees, administrative officery, or combinations thereof appro-
priate responsibilities concerning student conduct and hehavior, Authority for tho

administration of regulations at a campus shall rest with the campuses” chief
‘admindstrative officer,

b)) The recognilion of the rights and responsibilitics of students, The regula-
tions shall recognize that students have within the law, the right cf free expression
and advocacy and that ihe State University seeks to encourage and pregerve {reedom
of expression and inquiry within the entire University. The regulations shall also
recognize the ohligation of each student to conduct himself Iawfully, maturely and
responsibly and shall take into account the responsibilily of the University to main-
tain standards of student conduct essential to the orderly conduct of the Unlversity's

-function as an educational institution. The ways in which students or student
groups may use the name of the University or identify their ausociation with it
shall also he provided for in the regulations,

(©) The aced for due grrocess. Where regulations govern student disciplinary
proceedings, they should reflect the bhasic concepts of procedural fairness and should
malke certain that mo student shall be expelled or suffer other major disciplinary
actlon as defined by the council for any offense, other than failure to meet required
academic standing, without being first glven appropriate advance notlce of the
charges against him and a heaving before an impartial body or officer ag establiched
by the council or chicf administrative officer at such campus. While a formal
judicial hearing is not requived, thie hearving should be of such natuwre as to glve
the hearing hody or officer, s the case may be, full opportunity to hear both sides
of the issuc in considerable detail, The student may walve in writlag the require-
ments of & heaving,

Historical Note

Seo, added, fNled July 31, 1967 to be off.
immediatoly.
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Scope

A university's primary responsibility is to provide an opportunity for
learning experiences. Its rules, therefore, should be addressed toward pre-
serving an atmosphere in which a learning experience can take place. The uni-
versity need not become an enforcer of morals for society nor need it become the
enforcer of all laws so long as it is willing to cooperate with community agencies
which enforce the law, A university should not attempt to institute rules in

1 The facts seem to indicate the desir-

which it has little legitimate interest,
ability of specifying its interests and producing rules to meet only those
interests.z (Oregon experience--it can be done.) Areas which involve importaﬁt
public interests rather than educational interests should be left to public
authorities.3
If a university }imits the scope of its rules, iés rules may be found

reasonable even though they touch significantly on constitutional rights. In

Moore v. Troy State™ the court found that

the college... has an 'affirmative obligation' to
promulgate and enforce reasonable regulations de-
signed to protect campus order and discipline and

to promote an environment consistent with the ed-
ucational process, The validity of the regulation
authorizing search of dormitories thus does not
depend on whether he has 'contracted' it away;
rather its validity is determined by whether the
regulation is a reasonable exercise of the college's
supervisory duty.

The State University of New York is given a broad mandate for formulating
rules. Section 356 of the Education Law empowers the Local Councils (local

board of trustees) to make regulations governing the conduct and behavior of

1. Thomas C. Fischer, Due Process in the Student-Institutional Relationship
(Washington, D.C.: American Association of State Colleges and Universities,
1970), p.8.

2, Hans A. Linde, "Campus Law: Berkeley Viewed from Rugene' (54 California Law
Review, 1966, pp.40-72), p.50.

3. TFischer, op. cit., p.9.

4. Moore v. Troy State (284 F. Supp. 725, N.D. Ala., 1968).
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students and Section 355 gives the Board of Trustees the power to make rules
for the government of tﬁe State ﬁniversity and its institutions, Liberally
interpreted, the University and its units may write rules for any area they
please. Given the set of circumstances outlined here, it would seem more appro-
priate for the University and its units to limit its rules to the following
areas and to expla?n just what contingencies it is trying to cover with its
rules, The legitimate areas of concern are: academic¢ matters, housing, regula-
tion (especially disorder and parking), social behavior, and organizational
activities.

Academic matters can best be handled by each department ot school within
the ingtitution. This area would relate to such matters as cheating or copying

papers . (buying papers is now an offense under the Education Law), ete. Such rules
ying ’

would not concern the a?ademic ability of the individual student. Matters of
tampering with official records are essential for consideration. While minor
instances may be dealt with at a department level, more serious problems require
a consistent and firm university policy.

There is .a gray area covering aca&emic standing and personal conduct.

Lai v. Board of Trustees of East Carolina University1 demonstrates a problem

which may arise. Lai, a student, was denied application to student teachiﬁg—-

a requirement for a teaching degree, ' He had been arrested in New York Gity for
possession of marijuana, a charge which was ultimately dismissed. The’court
found that the decision not to allow the student to teach was not based solely on
his having smoke marijuana but on the "accumulative situation" which also brought
into play: (1) his academic status; (2) his academic record; and (3) his atti-

tude toward the law, The aforecited Paine case appears to Support such practice.

1. ‘Lai v. Board of Trustees of East Carolina University (330 F. Supp 904, 1971).



The question arises as to whether illegal, off-duty conduct should be
congidered in the decision to allow an individual to continue in an academic
program. In point of fact, other than where the incident raises obvious com-
munity security questions, no SUNY campus appears to follow such precedent,
but for general purposes it would seem advisable to require that the University
show some overwhe%ming edﬁcational or campus security interest before it would
allow such a factor to determine the removal of a student or his restriction.
The burden of proof should be on the institution, notf the individual,

In the area of housing, the University is basically playing the role of
landlord and the contractual role seems clearly callgd for. 1In carrying out
such functions, the University does have its role as a landlord to comsider but
the basic concerns are safety and order maintenance. Order maintenance overlaps
social rules--loud noiﬁe, visitor regulations, etc. One major source of irri-
tétion between the University and the student with respect to housing is the
matter of room search. The University should work on getting a statement con-
cerning room inspections which will meet safety énd maintenance needs without
compromising the privacy of the student.

In running its physical plant, the University needs regulatory rules.
The most serious problem is that of parking and, more generally, traffic
control. Aided by legislation which puts teeth into the campus parking regu-
lations, parking enforcement has become a major part of the university security
work and a major income producer. It should be noted that in connection with
the parking regulations, as contrasted to the rules for order maintenance, the

Central Administration has shown no reluctance to file the regulations adopted

L ¥

by the various units of the State University with the Secretary of State.

This of course does much to assure their legality.
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Another important regulatory area is crowd control, not only for demon-
strations but also for major sporting events and other similar activities. There
is also the question of facility use., These rules are directed toward the swmooth
and safe flow of people and goods on campus. The university does not have free,
unfettered discretion in formulating regulatory rules especially with regard to
matters involving First Amendment rights--namely, speakers and demonst?ations.
The university cannot come up with rules which prohibit certain people from using
university facilities or from using megaphones because the university disagrees
with what they have to say, although it is quite clear that reasonably specific
rules providing the necessary protection for academic business will be upheld.

The regulations must be applicable to all. As far as keeping demonstra-
tions within control, the university may take such drastic action a; banning all
assemblies and rallies so long as the ban is temporary.l The university may also
take actioﬁ to place reasonable restrictions on demonstrations ''to protect safety
and property, maintain normal operations, facilitate campus traffic and the 1ike.”2
The Marin case decision upheld the right of the university to forbid the inter-
ruption, hindering or disturbance of the regulér tasks of the university or duly
authorized activities thereat.3

There was one case which attempted to hold the university responsible
financially for any lost class time due to demonstrations. The father of a
New York University student sued to get back tuition for class time his son lost

#

due to a demonstration. Ultimately the courts found in favor of the university.”

1. Hainston v. Pitchess (323 F. Supp. 784, 1971).

2, Sword v. Fox (466 F. 2d 1091, 1971).

3. Marin v. University of Porto Rico (377 E. Supp. 613, 1974),
4, Paynter v, N.Y.U. (319 N.Y.S. 2d 893, 1971). '
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Another arca of concern is that of organizations which are recogn;zed
by the university and thus allowed the use of university facilities, .Thé;z have
been two controversial matters involved here: recognition versus non-recognition
of an organization; and the freedom of the student press. Since they involve
Tirst Amendment rights; namely (1) freedom of speech and (2) freedom of the press,.
thase have received ﬁore attention than such problems as controlling expenditures
‘of eclubs, disciplining clubs for misconduct, etc,

If the club in question exists only to encourage social interaction, that
club does not enjoy constitutional protection. SUNY banned national fraternities
from campus, permitted only those which were strictly local and autonomous. The
action was upheld.1

In the control of other types of activity, the university is moré restricted,
Denial of recognition would require a showing of a substantial threat to a state
interest, 1In a case involving the University of Connecticut and the Students for
A Democratic Society, the University originally left the burden of proof with
S.D.S. to show that it did not pose 'a threat. S.D.S. did not satisfy the Univer-
sity and the lower court upheld the University's position.2 The Supreme Court,
however, in a unanimous decision, overturned the lower court decision and ip s0
doing placed the burden of proof where it belongs, on the University.3

’The purpose of rules governing campus organizations should be to regulate
the organization, not those who belong to it. - In other words, if action is taken
against the organization it is subjected to some sanction such as permanent or
temporary suspension of charter, social probation, denied use of facilities, etec.
1f the object of thp action is to discipline an individual, he should be disci-

plined under the appropriate codes governing individual behavior.

1. Webb v. S.U.N.Y. (125 F. Supp. 910, 1954).
2. Students for A Democratic Society v. Univ, of Connecticut (445 F. 24 1122, 1971).
3. u.,s., 1972.




The problem with cawmpus press has received some coverage in Chronicle

for Higher Education. One direction is to have student papers financially

independent of the university so as to avoid the problems of censorship. The
A.C.8.U. supports the position where the college press is physically and finan-
cially independent of the colleges,

Since campu; organizations employ the university's name, the university
should make clear that whenever they make a staﬁement under a university—related
name, it should be prefaced with the qualifier that the position in no way rep-
resents the official stand of the university. No unauthorized group should be
allowed to imply that it is speaking for the university.
| As far as personal conduct goes, the campus should restrict itself to
those areas where it can make a case for the behavior's interfering in the rumning
of the university. Much of this behavior is probably already covered in the penal
code, such as theft, loitering, trespass, fraud, falsely reporting an incident
(false fire alarm), ete, The burden here is for the university to show the rele-

vance of the misbehavior to university operations.

Specificity of the Rules

Up to now the burden has been on the student, not the university, in -
contested cases surrounding institutional rules, Courts do not take an active
stance in striking down substantive institutional rules as overly vague or broad.
So long as the institution is able to show that the rules are reasonably related
to a lawful purpose, they stand. Still, there are considerations which argue for
institutional caution in rule making. The institution.has to show that rules
governing behavior have some relation to a substantial educational interest.

The traditional argument of inherent authority is no longer above scrutiny, In

~addition to the erosion of the inherent authority position, Judge Revis in

1. ghronicle for Higher Rducation, WNovember 6, 1972, p.5 .
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Dixon ¥. Alabama has seriously undermined the rights-privilege distinction with

which colleges have defended their position. He noted: "

.+. it is necessary to
consider the nature of both the private interest which has been impaired and the
governmental power which has been exercised.“l This principle was further ex-

panded in Soglin v. Kauffman.? This case subjected college rules to the test of

vagueness and overbreadth. Since college personnel authorities defend vagueness
as essential to campus codes, one must wonder in which areas rules may remain
vague and for how long. The fact of the matter is a new legal relationship has
been developing between the institution and the student over the past five years.,

In loco parentis arguments and contractual arguments (with respect to tax-supported

institutions, in particular) have diminished in their utility as far as the courts
are concerned,

Much of this disgussion seems qﬁite academic for SUNY. University wide
rules seem as specific as they are reasonable but the University‘must in this
matter keep abreast or even ahiead of the times. Awpellate courts and state legis-
lators are pushing more to see that rules are madé more explicit and relevant to
an institution's operations.‘ They have done this by reviewing specific-rules or
by mandating certain rules to be formulated and followed. The fact that these
external bodies are reviewing institutional rules and in some instances demanding
clearer positions from the university must be recognized. .

As with most of the issues surrounding campus discipline, the cases which
draw the most attention are those which involve constitutional questions., When
the courts look at constitutional issues with regard to the actions of.a tax--
supported university they do hot appear--at least to a non-law-trained observer--

*

to distinguish between governmental and proprietary state action. When acting

1. Dixon v. Alabama (294 F. 2d, 150, 156, 1961).
2, Soglin v. Kauffman (418 F. 2d, 163, 1969).
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as a proprietor, a university must follow standards of fairness because if is
a state action.1 The State University acts under the color of law and is,
therefore, subject to the 1l4th Amendment proscription against interference with
personal 1iberty.2

Most of the court cases involving vagueness involve rules constricting

3

First Amendment rigﬁts. In Soylin v. Kauffman,“the court held that a catch-all

"misconduct' rule which "serves as the sole standard violates the due process
clause of the l4th Amendment by reason of its vagueness or, in the alternative,
violates the First Amendment by reason of its vagueness and overbreadth.' The
more recent Marin dgcision clarifies this point even further.

In Stacy x; Williams,4 the court found existing rules governing speakers

on campus to be unconstitutional. With the university's failure to promulgate

-new ones, the court promulgated its own set of rules for the institution.

In New Left Education Project v. Board of Regents of the University of

5 . . e e .. .
Texas, the court found the university's limiting solicitations to only those

autliorized by the administrafion without any standards géverning the issuance of’
such authorization were invalid as licensing regulations affecting First Amendment
rights without adequate guidelines. A simple opinion as to what is either
acceptable or unacceptable is no longer sufficient on its own face. The univer-
sity needs to set standards against which it can measure the questionable conduct.

Those standards have to be specific when they restrict First Amendment rights.

1. William W. Van Alstyne, 'The Student As University President" (45 Denver
Law Journal, 1968, pp.582-611), p.591. _

2. '"Freedom of Political Association on the Campus: The Right to 0fficial
Recognition'" (46 N.Y.U. Law Review, 1971, pp.1149-1180), p.l1l51.

3. Soylin v. Kauffman (295 F. Supp. 978, W.D. Wisconsin, 1968).

4, Stacy v. Williams (306 F. Supp. 963, Mississippi, 1969).

5. New Left Education Project v. Board of Regents of the University of Texas
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In Duke v. State of Texas,' the court noted that such terms as "persons

having no legitimate business'" on campus, or "any undesirable person' (emphasis

added by the court) 'do not give the fair notice of proseribed conduct required

by the Due Process Clause and that they give unbridled discretion to administrative

officials is evident.”2

In Corporation of Haverford College v. Reeker3 the court mentioned the

following considerations which a court should take into consideration when deter-

mining vagueness:

-

1.

2,

Nature of the rights being threatened by the
uncertainty

Probability that the threatened right will be
infringed

Potential deterrent effect of risk of such
infringement (Nature of the penalty)

i
Practical power of the federal court to super-
vise the administration of alleged vague scheme

The extent to which the subject area necessi-
tates verbally imprecise regulations.

All of the above should help the court to determine the legitimacy of the

government's intrusion on an individual's rights, especially First Amendment

rights.

One commentator made the following analysis of appellate court review of

the issue of vagueness:

(1) the approach in Missouri where the question of

vagueness and overbreadth are discussed but then
dismissed without much analysis, ruling consis-

tently in favor of the regulations

1. Duke v. State of+Texas (327 F. Supp. 1218, 1971).

2. Ibid., 1201, 1218, 1.228.

3. Corporation of Haverford College v. Reeker (329 F. Supp., 1196, 1971).

e e RS 513 i A e b Sl
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(2) where courts have applied the doctrine of vague-
ness and overbreadth but with this qualification--
standards need not meet the same standards of
clarity required of ciriminal codes (he sees most
courts falling into this category)

(3) where no distinction is made as in Sword v. Fox
(he sees this as the developing trend) 1l

In addition to the courts, the university can expecf intervention from
state laws or agencies. Mortimer foresees the necessity in the '70s for colleges
to codify their internal procedures and policies to conform with the rulings of
administrative and 1egislati§e agencies ghd the courts. Presumably this codifi-
cation will specify behavior for which aﬁministrators, students, and faculty |
can be held legally accountable.2 New Yérk State has péssed an Administrative
Procedures Act (Chapter 167, Laws of 1975) which becomes effective
September, 1976, i This act only indirectly affects rules, the major
thrust being toward hearing body procedures, but there is the inherent need to
be specific., The hearing body must .be presented with a rule and evidence that
the rule has been violated. There remains the quesﬁienvas to whether this law

will apply to the students of the university and disciplinary cases involving

them. - However, the statute seems so worded that it is questionable that it will

have effect on university regulations or judicial provisions so long as they apply

only to the internal governance of‘the university. .

Oregon passed an Administrative Procedures Act in 1959. The University
of Oregon accepted the concept that the law applied to-them in their han&ling of
students with respect to admissions,wsuspensions, and other significant benefits

and penalties,

1. Christine Drucher, "School Regulations and the Rulemaking Power of the
University" (15 St. Louis Law Journal, 1971, pp.467-490), p.484.

2. Kenneth P, Mortimer, Accountability in Higher Education (Washington, D.C.:
American Association for Higher Education, 1972). '
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The University of Oregon did not squarely resolve on
what legal premise it would act. It chose to design
disciplinary hearings that would duplicate the pro-
cedural rights of the A.P.A. to the fullest extent
possible in a system of campus tribunals, and hope
that the fairness of the system would postpone indef-
initely a legal challenge to any respect in which it
might depart from the exact A.P.A. process.

In a sense, Oregon saw a challenge and acted in a positive fashion. It
followed the principle of the law but kept the principle within boundaries which
would work onm campus. Oregon's rules became specific, its procedures. expanded
and bestowed rights on students.,

The legal requirement for clarity is not established. The courts are still
inclined to go with the university. It seems less and less likely that it will be
'feasible for the university to concern itself only with legality.

Americans often become so obsessed with questions
of consti'tutionality that they give insufficient
attention to consideration of wise policy... A wise
university may well make a prudential judgment that
it ought to give its students greater freedom, or

more procedural protections, than the counstitution
demands of it,

It is a fiction that universities cannot adequately inform the students
of all rules and limit sanctions to rules‘specifically adopted. Broad rules
are geared toward stimulating the exceptions. If a preference for broad rules
prevails, then it is very likely for students to perceive uniQersity‘regulations
as nothing but a basic system of threats.3
In speaking of a case involving campus disruption, the judge in Reeker

noted that "it would be nearly impossible to itemize every form of conduct which

*

1. Linde, op. cit., p.46.

2. Charles Wright, "The Constitution on Campus' (22 Vanderbilt Law Review,
1969, pp.1027-1088), p.1027. '

3. Campus Tensions: Analysis and Recommendations, Report of the Special Committee
on Campus Tensions (Sol M., Linowitz, Chairman). (Washington, D.C.: American
Council on Education, 1970), p. 21. : .




might result in disruption of the peace of the university, but careful drafts-
manship can make use of generic and modifying terms to delineate the sort of
campus conduct that would not be 'permitted.”1 "For most purposeés, it is feasible
. for a college to describe its standards with sufficient clarity and to publish

2 wppn making stan-

those standards in a form readily available to its students.
dards, the universiéy should limif its responsibility to the maintainable limits
of its power and authority, and communicate this intent clearly and positively
to its publics‘(students, parents, alumni, public at large). Only then will the
university avoid being the scapegoat for all of the country's 111s."> The uni-
versity should not allow itself to be placed in the position that it has the
authority to correct any situation which any interest group (faculty, student,
public, Board of Trustees) thinks to be abhorent for personal reasons. The uni-
vefsity must limit itseif to its proper domain of action.

Over and above meeting legal requirements and maintaining good relations
with the campus community, the administration should want relatively specific
rules so that campus administrators will have some guidelines to draw upoh when:
disciplinary problem situations develop.

Broad rules are as much a disservice to the campus adwministrators as they
are to the campus community since the campus administrators do not know how to
react if the situation to be dealt with is vaguely covered in campus rules.

Vagueness in rules is one aspect of what one author called the 'under-administered"

nature of the university.4 The university is geared to the avoidance of problems

1. Corporation of Haverford College v. Reeker (329 F. Supp. 1196, 1971), p. 1204,

2. Report of the American Bar A53001at10n Commission on Campus Dissent. American
Bar Foundation: Chicago.

3. Thomas C. Fischer, Due Process»igkthe Student-Institutional Relationship.
‘Washington, D.C.: American Association of State Colleges and Universities,
1970, p.26. '

. . Joseph R. Gusfield, '"Student Protest and University Response' in The Annals
of the American Academy of Polltlcal and Social Science (Vol. 395 PP. 25 38,
1971), P. 36.

4
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and not to the response to problems. The university tries to please everyone
obviously

and if a particular matter /needs addressing, it probably will be unless the’

administration views it as a potential soufce of trouble,

The university needs an unambiguous rationale for dealing with rule
violations. WNot all violations should be lumped together, every infraction
apparently allowing the potential sanction of expulsion or suspension,

To meet: the element of protection which is inherent in any set of rules,
the rules must be in existence and operative before an incident occurs and not

1 In formulating its rules the university must

devised in haste after the fact.
pay close attention to the stand it is taking and be willing to stick with the
stand it takes. The stand should not be changed without a sufficient alteration
in circumstances. In order to carry out self evaluation of the effectiveness of
its rules, a university,has to make a étatement concerning what its specific

goals are, If rules cannot work on a day-to-day basis, then the university is

at least in a position to try to do something when a crisis situation develops.

Formulation and Amendment

While determining goals and establishing their validity are important
aspects of rule making, an equally important consideration is the process by
which rules are made. The cry still echoing from the sixties is that of parti-
cipation. Participation has been viewed as the 1egitimizing:element for campus
rules, The recommendation for establishing committees composed of faculty and
students to formulate rules is present in almost every writing on campus disorder.
Participation is seen as a self~fulfilling phenomenoun in as much as the mere
introduction of participation is seen as solving any problem‘already afoot on

the campus. Such optimism must be tempered,

1. 'Fischer, op. cit., p.7.



The responsibility of running the campus lies with the campus admini-
strators. They receive their salary to perform that function. They simply
cannot committee away one of the more important aspects--rule making——;f their
responsibility. While the university administration does have the responsibility,
that does not mean there is no room for campus community participation. One
element of that resﬁonsibility would be seeing to it that the community needs
are being met., Soliciting the opinion of the campus community should.help the
administrator in making up his mind what has to be done. As much as possible
the rules which are formulated by the university should enjoy maximum community
support,,. :

Community support, however, may be hard to find on campus. There is the
very real possibility that unénimity will not be found among administrators,
faculty and students, since within these groups there may well be substantial
differences in opinion.

The administrator of the campus must be careful not to slight his respon-
sibility with regard to rule formulation and amendmeﬁt. Rules that are acceptable
to all are not necessarily legal nor are they necessarily practical in that the
university may simply not have the resources to enforce them. Rules need to be

evaluated for their clarity, fairness and adequacy in meeting foreseeable cir-

cumstances,

Rule Enforcement Procedures

The particular campus agencies which enforce campus rules are many. The
Department Dean or Chairman, security officers, housing-office employees and
Student Affairs office personnel enforce different rules, Because of the diverse
enforcement structures on campus there should be built into the administration

a coordinative and review capacity to see that priorities are being met and

enforcement procedures gre proper.
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Public infractions of the various campus rules presernt less of a problem
from the perspective of detection than do covert violations of the rules. This
is an expected development since this is what holds true for any community. -.-.
Common sense and a limited amount of fixed procedures can generally get an ad-
ministrator by on obvious infractions. The matter of hidden infractions, however,
calls for further tpought and examination.

One major area which draws attention in the enforcement area is that of
dorm searches. There is an essential conflict between the proprietary interests
of the university to investigate infractions and the students' interest in
maintaining privacy., This is a high visibility issue and one which a university
is likely to encounter more frequently than disruptions or first amendment issues,
Referring beeck to an attitude earlier expressed, the prevailing consideration
here should nct necessar}ly be limited to legal considerations but community
reiations considerations as well.

Presently, one cannot say that the Fourth Amendment and the concommitant
principle of the exclusionary rule applies to camp&s dorm searches for admini-
strative purposes. The courté have been willing to uphold the university
officials in their reasonable searches when those searches are conducted by a
supervisor charged with the‘responsibility of maintaining discipline. The courts
hold to the theory that a student can waive his Fourth Amendment rignts in his
housing contract which demands his acceptance of reasonable and necessary
searches. !

The context in which we are working here is that of administrative searches,
not criminal law searches, The assumption is that if the university is looking

¢

*
for incriminating evidence, it would have to proceed through the normal criminal

1. Richard C. Katliff, Constitutional Rights of College Students: A Study in
Case Law. Metuchen: The Scarecrow Press, Inc., 1972, pp.730-31.
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law processes; i.e., search warrant. The fate of criminal evidence obtained
through an administrative search is that of exclusion. (See for example:

People v. Cohen 292 N.Y.S. 2d 706 (1968).)

Administrative searches, howevey have been subjected to Supreme Court

scrutiny. In Camara v. Municipal Court, 387 U.S. 523 (1967), the court struck
down the legitimacy of warrantless administrative searches in public housing
units,
In summing up this matter of searches, Ratliff made the following obser-

vation:

+vs it yould seem safe to conclude that this unsettled

area of law involving the tax supported college campus:

(1) the student's waiver of the right to privacy in his

dormitory room is unenforceable and will fade into dis-

use, (2) existing case law does not support a student

claims to the same privacy in his dormitory rooms as he

enjoys in a private residence, but the law in recent

vears has moved steadily in that direction and will no

doubt continue to accord the student greater protection;

and (3) since the 4th and l4th amendments restrain (?)

official actions only, evalving case law applicable to

dormitory room privacy has thus far been applied only to
dormitories operated by tax supported colleges.

For the wuniversity to say that its proprietary rights are overriding or
that it has obtained a waiver of Fourth Amendment rights through the dormitbry
contract are no longer hard and fast justifications for any administrative search.
While the university may have some legitimate interests to look after, it must
exercise a certain amount of restraint in seeing to it that dorms are safe to
live in. The university should be able to desecribe in advance what its interests
are and then prescribe the procedures which staff membeés are to follow if a room
is to be searched. This is in line with the A.A.U.P.'s Statement on the Consti-

tutional Rights of College Students:

1. "Ratliff, op. cit., p.154.



Except under extreme emergency circumstances, premises
occupied by students should not be searched unless ap-
propriate authority has been obtained., For premises -
such as residence halls controlled by the institution,
an appropriate and responsible authority should be des-
ignated to whom application should be made before a
search is conducted. The application should specify
the reasons for the search and the objects or informa-
tion sought.

.

*

The most explicit statement which we have seen covering the matter of
explicitness of conditions concerning room entry and search and the procedures
to be followed lLas come from Kent State. Unfortumnately, these rules were not
self-instituted on the part of the university. There was the threat of a
permanent injunction against the university's conducting any further searches
on campus.  The university responded in a positive manner to this court pressure
and came up with a statement covering the university's interests and, at the
same time, accommodating those interests of the students' Fourth Amendmént
riéhts. The university distinguished between room entry and room search. Roomv
entry covered maintenance concerns and emergency situations. Procedures were
prescribed, namely advance notice to the students for maintenance repairs, work
would be done while a student was there. Room search was for suspected viola-
tions of safety codes. Procedures called for review of the request of a room
search.

Dasically, what the above procedure attempts to achieve is the same goal
which the criminal law attempts to achieve with search warrant procedures;

i.é., to have an independent, impartial judge review the evidence to determiné
whether dr not the state has the necessary justification to‘infringe upon an

individual's rights.

1. Ibid., p. 152,
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Board of Trustees Rules and Regulations

Just how appropriate these rulés are for campuses in the SUNY system
is subject to .question. The rules were formuiated to meet the require-
ments of legislation which was passed more as a reaction to campus unrest than .
out of concern for university operationms. The basic thrust of the legislation
is control: control by the university over the campus community. Control is
certainly a valid response to disorder. Whether it is the most appropriate
response is a matter for debate. To a certain extent it is a pious response to
the legislative pressure in that it gives the impression that it is deoing
something without ever asking whether th? it is doing adequately meets the
circumstances at hand. The rules are - redundant of already existing authority
as far as rule formul?tion goas,  State institutions always had the authority
to formulate rules which would assure their continuing operation. Whatever was
not covered in the rules but was a serious enough threat to close an institution
must surely have been covered iu one of the statutes in effect in the State of

New York.

Conclusion

The university should not be overly broad in regulating behavior on
campus. The university should limit itself to deviant behavior which disrupts
the academic atmosphere and that aloné. In those cases where the disruption
is extreme (robbery, drunken driving) the university should not attempt to pre-
empt the State law, The university can limit the scope of its rules but such
activity requirengore thought and attention than has previously been given to
the matter of discipline on campus. Leadership is éalled for on the part of
the campus executive because if leadershﬂp is lacking there, the direction of

the campus disciplinary rules will be left im the hands of someone outside of
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the university setting (judges, legislators, etc.). The university executive
ought to be in the position of knowing what has to be done and to work out
programs which can work in the university setting. The problem with outside
intervention is that the rules which are thus imposed may not take a practical
form for a university setting. Instead of assisting, such intervention gen-

erally hamstrings the university.
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The Campus Judicial Systam

It can be noted by referring to the complete text of the "General
Order on Judicial Standards of Procedure and Substance,,..'" that the specified
requirements for a campus judicial system are very few in number. The court
held that the "students should be given an opportunity for a hearing in which
the diseciplinary éuthority provides a fair opportunity for hearing of these
students position, explanations and evidence.,'" (45 F.R.D. 147, incorporated
in this report as Appendix B)

The discussion as to the decline of paternalism and its replacement by
an open or legalistic approach (seen under two manifestations, the formal and
'informal) is particularly applicable to the problem of the student judiciary.
In 1970 when the preliminary monograph was being prepared, the choice seemed
to lie between paternalism and extremely formal, quasi-judicial procedures,
but that choice no longer seems necessary. Now, it seems obvious that paternal-
ism simply is not an alternative while highly formal. procedures are both un-
necessary and dysfunctional, Different degrees of informalism seem called for
and mature informalism is supported in the coﬁrt reviews of campus judicial
conduct,

Thus, most units of the University have a largely informal system for
responding to the violations which occur on the campus and for which the
security/executive decision is that arrest is not indicated. More formal pro-
cedures are worked in in the Hearing Committee determinaticns and are avail-
able for more serious but still campus-heard procedures ;t some of the iumsti-
tutions. The Hearing Committee procedures (discussed below) provide the
pattern which the formal lhearings follow.

For the vast majority of cases, however, appropriately legal, but in-

formal, procedures are followed. There is no longer any serious concern that
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such procedures will be rejected by the courts on appeal or will be incapable

of meeting the situations where the accused attempts a more legalistic approach,
possibly marked by the bringing in of an attorney or the refusal to answer
questions. Now there is general agreement that once the University has met

the due process requirement it does not have to allow the formal trappings.

The lawyer need nét be heard and, if the accused does not participate, the de-
cision can be made on whatever other evidence is available. In shoft, there is
no easy way in which an informal hearing pf%cedure (the kind which the University
is well able to handle) can be rendered ineffective by the defendant. A

The defendant's alternatives--if he does prefe; a more formal hearingi~
are quite restricted. The courts will not accept a case until the existing
judicial structure has taken action (assuming, of course, no "capricious or
unreasonable delay," édtc.) and from the pattern of higher court examination of
the cases over these past few years,. it seems clear that overthrow of campus
décisions will only occur in instances of extremely arbitrary action or where
those basic safeguards as enumerated in the decisiéns which have been quoted
are not met,

Still, there is a clear mandate that even informality must conform to
the court imposed standards. The kind of relatively structured procedure uéed
for more serious (but not Hearing Committee) cases at Buffalo or on the much
smaller campuses at Cortlana or Alfred does not differ from the paucity of

kstated provisions at several of the University units in terms that are harsh,

questionable or imposing great effort on the unit administration. In effect,

a meaningful difference in formalization of procedure is §pecified and avail-

able, It allows for effective administration at the same time that it avoids

the problems relative to formalism with which the A.A.U.P. attempted to deal:
AAUP - VI Procedural Safeguards

The administration of discipline should guarantee pro-
cedural fairness to an accused student. Practices in
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disciplinary cases may vary in formality with the
gravity of the offense and the sanctions which may
be applied. They should also take into account the
presence or absence of an Homor Code and the degree
to which the institutional officials have direct
acquaintance with student life, in general, and with
the involved student, and the circumstances of the
case in particular. The jurisdictions of faculty or
student judicial bodies, the disciplinary responsi-
bilities of institutional officials and the regular
disciplinary procedures, including the student's right
to appeal a decision, should be clearly formulated
and communicated in advance. Minor penalties may, be
assessed informally under prescribed procedures.

The more formal and thus usually more recorded procedures often have a
long-time influence on the future of the person being tried. It should also
be noted that once the legalistic approac’t is taken, it is much easier to use
the existing--and very available--external legal system. With all its dis-
advantages, however, the formal hearing has the great advantage of safeguarding
the rights of the accused., 1In at least some cases, administrative willingness
t; demonstrate that it is trying to be fair is aF least as important as the
case itself. The more formal approach seems indicated for cases which involvg
such complex rights as freedom of speech, assembly and expression or where

serious penalties can result.

The Hearing Committee

Although each of the units of the State‘University has some established
procedure for Hearing charges against students, the most defined series of
regulations are those promulgated by the Board of Trustees of the State Hnii
versity of New York and applicable to all units of the State University. The
rules for the "ma;ntenance of public order' were originally designed in 1969 as
an answer to the student demonstrations and, probably even more insistently,
tﬁe legislative and poéular demand that definite University action be provided.

The prohibited conduct which, at least theoretically, occasions the invocation

1. Richard C. Ratliff, Constitutional Rights of College Students: A Study in
’ Case Law. Metuchen: The Scarecrow.Press, Inc., 1972, p. 229.
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of the Téustees' rules is of the type which might be invelved in a student
demonstration. Thus it is a violation of these rules to cause physical injury
to any other person or to‘threaten to do so for the purpose of compelling him
to do or to refrain from doing that which he has a lawful right to do or not
to do., Physical restraint is also included, as is the damage or destruction
of property, unauthorized entrance into private offices or to any University
building or facility, the refusal to leave any building or facility after being
required to do so, the obstruction of free movement of persons and vehicles,
the obstruction of lectures, classes éﬁd meetings, or the deliberate inter-
ference with the freedom of any person to express his views, the possession of
dangerous weapons withoul the written authorization of the chief administrative
officer and the willful inciteﬁent of others to commit any of these acts.
(8 N.Y.C.R.R., part 535.3)

The procedures %or "Notice, Hearing and Determination of Charges Against

Students" are set forth in considerable detail in paragraph 9 of the Trustees'

Rules. (See: Exhibit IVon the following pages.)




9, Notice, Hearing, and Determination of Charges
Against Students. el

a) The term “chief administrative officer,”™ as
used in these rules, shall be deemed o mean
and include any person authorized to exercise
the powers of that office during a vacancy
therein or during the absence or disability of
the incumbent.

b) Whenever a complzaint is made to the chiefl
administrative officer of any stale-operated
institution of the universily of a violalion by a
student or students of the rules prescribed in this
part (or of any rules adopted by an individual in-
stitution supplementing or implementing such
rules) or whenever he has knowledge that sucha
violation may have occurred, he shall cause an in-
vestigation Lo be made and the statements of the
complainants, if any, and of other persons having
knowledge of the facts reduced to writing. If he
is satisfied from such investigation and state-
ments that there is reasonable ground to believe
1hat there has been such a violation he shall pre-
pare or cause Lo be prepared charges against the
student or students alleged to have committed
such violation which shall state tire provision pre-
scribing. the offense and shall specify the
ultimate facts alleged to constitute such of-
fense, , :

¢) Such charges shall be in writing and shall be

cserved on the student or students named
therein by delivering the same to him or them
personally, if possible, ‘or, if not, by muiling a
copy of such charges by registered mail to such
student or students at his or their usual place or
places of abode while attending college and also
to his or their home address or addresses, if
different, ‘

d) The notice of charges so served shall fix a
date for hearing thercon not less than ten nor
more than fiftecen days from the date of service
which shall be the dale of mailing where
necessary to effect service by mail. Fuilure to
appear in response to the charges on the dale
fixed for hearing, unless there has been a
continuance for .pood causeé shown, shall be
deened to be an admission of the facts stated
in such charges and shatl warrant such action as
may then be appropriute thercon, Before taking
such action the Heuaring Committee, hersinafter
referred tp, shall give notice lo any student
who has failed appear, in the manner prescribed
in paragraph (c), of its proposcd findings ant
recommendations (o be submitted to the chief
administrative officer and shall so submit such
findings and recommendations ten duys there-
after unless the student has meanwhile shown
good cause for his fhailure to appear, in-which
case a date for hearing shall be fixed,

¢) Upon demand at any time before or at the
hearing the student charged ™~ or ‘his repre-
sentative, duly designated, shall be furnished a
copy of the statements taken by the chief
administrative officer in relation to such
charges and with the names of any other
witnesses who will be produced at the hearing
in support of the charges, provided, however,
that this shall not preclude the testimony ot
witnesses who were unknown at the time of
such demand,

f) The chief administrative officer may, upon
the service of charges, suspend -the student
named therein, pending the hearing and deter-
mination thercof, whenever, in his judgment,
the continued presence of such student would
constitute a clear danger to himself or to the
safety of persons or property on the premises
of the institution or would pose an immediate
threat of disruptive interference with the nor-
mal conduct bf the institution’s activitics and
functions, provided, however, that the chivt
administrative officer shall grant an immediate
hearing on request of any student so suspended
with respect to the hasis for such suspension,

g} There shall be constiluted at cuch state-
operated institution a Hearing Committee to
hear charges against students of violation of the
rules for maintenance of public order pre-
scribed by or referred to in this part, Such
committes shall consist of three members of
the administrative stalf and three memhers of
the faculty, designiated by the chief adminis-
trative officer, and three students who shall be
designated by the members nained by the chivt
administrative officer. Bach such member shal’
serve until his successor or replicement Jue
been designated. No member of the committed
shall serve in any case where he js a wilness o
is or has been directly involved in the events
upon which the charges are Gased. In order (0
provide for cases where there may be such a
disqualification and for cases of absence or
disability, the chief administrative officer sh:}ﬂ
desipnate an alternate member of the adminis-
irative staff and an alternate member of tf\e
faculty, and his principal designecs shall dcs{g-f
nate an alternate student member to serve n
such cases. Any five members of the committee
miay conduct hearings and make findings and
recommendations as hereinafter provided, {\t
any institution where the chicf administrative
officer. delermines that the number of hearings
which will be required to be held is, or may be,
so great that they cannot othenvise be dnpo‘;cd
of with reasonable speed, he may determine
that the Hearing Commitlee shall consist of X

(Exhibit IV) - Procedural Requirements, Trustees' Rules (p.l)

.
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members of the administrative staff and six
members of the faculty (o be designated by
him and of six students who shall be designated
by the members so designated by him. In such
event the chief administrative officer shall
designate one of such members as chairman
who may divide the membership of the com-
mittee into three divisions each to consist of
two members of the administrative staff, two
faculty members and two students and may
assign charges among such divisions for hearing.
Any four members of each such division may
conduct hearings and make recommendations
as hereinafter provided.

h) The Ilearing Committee shall not be bound
by the technical rules of evidence but may hear
or receive any testimony or evidence which is
relevant and material to the issucs presented by
the charges and which will contribute to a full
and fair consideration thereol and determination
thereon. A student against whom the charges &ig
made may appear by and with representatives of
his choice, Ife may confront and examine wit-
nesses against’ him and may produce witnesses
and documentary evidence in his own behalf,
There may be present at the hearing: the student
charged and his representafives and wilncsses;
other wilnesses: representatives of the insti-
tutional administration; and, unless the student
shail request a closed hearing, such other mem-
bers of the instiutional community orother per-
sons, or both, as may be admitted by the Hearing
Committee. A transcript of the proceedings shall
be made,

s

i) Within fwenly days after the closc of a
hearing the Hearing Committec shall submit a
report of its findings of fact and rccom-
mendations for disposition of the charges to
the chief administrative officer, together with a
transcript of the proceedings, and shall at the
same -time transmit a copy of its report to the
student concerned or his representative. Within
ten days thereafter the chief administrative
officer shall make his defermination thercon.
Final authority to dismiss the charges or {o
determine the guilt of thosc agzinst whom they
are made and to expel, suspend, or otherwise
discipline them -shall be vested in the chicl
administrative officer. If he shall rejeet the
findings of the Iearing Committee in whele ar
in part he shall make new findinas which must

‘be based on substantial evidence in the record

and shall include them in the notice of his final
determination which shall be served upan the
student or students with respect o whom it is

made,
A

(Exhibit Iy) - Procedural Requirement, Trustees Rules (p.2)
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It was held in the matter of Hanger v. State University of New York

at Binghamtonl that these rules and the procedures which they prescribed could
also be applied to a situation where a student allegedly took part in assaulting
and injurying several playefs on the opposing team, an official and other stu-
dents. Thus it would seem that the hearing procedures of the Trustees' regu-
lations could appiy to a great number of the relatively serious vioclations on
the campus.

In point of fact the Trustees' Regulations are rafely invoked. The
procedures are carefully and well designed but their implémentation is
guaranteed to create difficulty. Hearing Committee action draws great publiéity
on the campus and even in the outside world. Tt draws impressive legal talent.
In the one Hearing Committee case heard on the Albany Campus,kand involving a
relatively minor charge, the opening statement by the legal vepresentative for
the respondent, a natrionally known authority on constitutional law, opened with
a most impressive statement which refers substantially to alleged violations
of respondent rights under the New York State Constitution. The author was
Chairman of the Hearing Committee and the Committee members when they reviewed
the conduct of the case expressed their approval with the conduct and deter-
mination, Still, on balance this was not the kind of a case to be meaningfully
heard before a campus judicial groﬁp.

The Trustees' Rules seem to be almost unused and it is obviously.

Central Office policy that they remain so; One éampus (name withﬁéld) reﬁorted
great difficulty in obtaining Central Cffice direction and assistance in setting
up a hearing boag@. The resulting course of action--or, in the terms of highly
legalistic procedures, inaction;—is probably in the best interests of‘éll

concerned,

1. 39 A.D. 2nd 253 (1972).



Student Judiciary -- Seriousgs Cases

Most of the University units have a student or faculty-student body
which considers relatively serious cases and which can recommend expulsion or
suspension. For such groups the relatively formal process prescribed by the

Trustees' Rules can be considered for incorporation into the hearing procedure.

These include:

1. Written notice of charges and reasonable attempt
to serve the notice which must be served not less
than ten nor more than fifteen days before the
date of hearing.

2. Upon demand, a list of witnesses to be called by
the University and copies of their statements.

3. The right to representation. While the represen-
tative will in many cases be an attoruey, the
procedures should remain non-legalistic.

4. The right to confront and examine witnesses.

5. The right to produce witnesses and documentary
evidence in the student's own behalf.

6. The right of the student to request a closed
hearing.

7. The requirement that a transcript of the pro-
‘ceedings be made. (The student apparently has
a right to purchase a copy of the transcript,
although in the single case that has been heard.
by the Hearing Committee a copy of the transcript
was automatically supplied to the defendant with-
out cost.) '

8. The right to a written report containing the
.Findings

The procedure specified for the operation of the Judicial structure
and the Student Conduct Committee at the Alfred State College are enumerated
in the Student Conduct Code (pp.10-12) and are included as Exhibit 5 (immedi-

ately following) as an example of a relatively formal system which does

apparently meet the need.
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Operation of Judicial Structure

1. The process begins with the report of an alleged breaking of the Codc of Student Conduct
or any action involving damage to persons or property,

2, The Dean's Office has the right to determine whether psychological factors are involved
and, if so, in consultation with the Human Development Center remove the accused students
from the Judicial process at any point.

3. If in the opinion of the Dean's Office, a verdict of guilty could result in suspension
or expulsion the case will be brought to the attention of the College Advocate.

L., The College Advocate examines the case and reports all pertinent information to the
Dean of Students. The Dean of Students then decides if the case warrants further action.
If further action is justified, the case will be referred to the appropriate hearing body.

STUDENT CONDUCT COMMITTEE

There will be a Student Conduct Committee, the highest Jud|c1ary body of the College.
It is responsible for hearing and considering cases of a sufficiently serious nature that
might leagd to expulsion or suspension from college. The Committee's role is to hear cases
and make their recommendations for disciplinary actton, suspension or expulsion to the Dean
of Students. :

The Student Conduct Committee shall consist of the following: three(3) members of the
faculty appointed by the Chief Administrative 0fficer, three (3) members of the administation
appointed by the Chief Administrative Officer, and three (3) students designated by the
members named by the Chief Administrative Officer. In addition, there shall be up to two (2)
members of the faculty, two (2) members of the administration, and two (2) students functioning
in an alternative capacity and appointed in the same manner as described above. The College |
Senate will provide the Chief Administrative 0fficer the names of student candidates recommended
for consideration and designation to the committee, ‘

Each member shall serve until his successor or replacement has been designated. No member
of the committee shall serve in any case where he is witness or is or has been directly
involved in the events upon which the charges are based. Any seven (7) members of the
committee providing there be at least two members from easch category may conduct hearings
and make findings and recommendations as hereinafter provided. The chairman of the Committee
shall be one of the committee's faculty or administrative members appoxnted by the Chief
Administrative Officer. :

Notice to Appear at Hearing:

1. Notice to appear at hearing comes from the Office of the Dean of Students.

2. Notice should contain a written statement of the specific charges.

3. Notice should indicate time and place of hearing.

L, Notice must be given one week in advance of hearing.

Exhibit v - Operation of Judicial Code
and Student Conduct Committee,
Alfred State College, SUNY.

Source - Student Conduct Code . -
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5. Notification to student of the time and place of the Student Conduct Hear.ng*wnllgbe» :
delivered to the student by Security, The student will be asked to sign a Forme™ A TR
copy of this form will be sent to the Chairman of the Student Conduct Committee by .
the Dean of Students, o L e

6. Copies of this notice shall be also sent to each member of the Committee, the Office
of the Dean of Students, the student's Divisional Chalrman, Department Head, his Faculty
Advisor, Head Resident, and his/her parents.

7. A student may waive written notice if he has a reason to desire an immediate hearing.
He will then be told the specific charges against him by the Chairman and Chairman of
the Student Conduct Committee,

8. If a student chooses to waive the right to a hearing, the disposition of. the case would
be determined by the Dean of Students, the student's Divisional Chairman and Chairman
of the Student Conduct Committee.

/

9., If a student refuses to attend or fails to appear before the Student Conduct Committee
Hearing, the Dean of Students will recommend to the President of the College that the.
student be immediately suspended from the College. The suspension would be lifted only
after a consultation among the President of the College, the Chairman of the Student
Conduct Committee and the Dean of Students Office and the student,

w

Pre-Hearing Meeting

Present at this meeting which will be called by the Dean of Students will be the student

vho gS in violation of the Code, the Advisor - if any, the Advocate and/or the individual
that brought the-original charges, Dean of Students or his designate and the Chairman of
the Student Conduct Committee or his designate. This informal meeting will éstablish the

""Ground-rules' for that particular hearing and include limitations or explanations of the
following: ‘

-

A. Number of character witnesses.

B. HNumber of letters of reference.

C. Number of factual witnesses.

D. Emphasize this hearing is an. administrative hearing.

E. Emphasize the penalties that may be recommended by the Student Condiuct Committee.

F. The required procedures that we insist must be complied with.

G. Answer any questions regarding the up-coming hearing. . . .
Hearing: . A o

1. A formal judicial hearing is not required. The Committee on Student Conduct is given -

opportunity to hear both sides and examine @il relevant facts and circumstances. ;2i *
2. The student may bring an advisor of his choice to the hearing. This adyisbr shall hot A
be a member of the bar. : » . ) ST

3. The student shall have opportunlty to present his defense against charges. He may
produce any evidence he desires. . L

L, The student shall have full opportunity to question thnesses who appear»agalnst hIm
and make statements in answer to written statements submutted agalnst hlm.' .

o

.
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The Committee on Student Conduct is impartial and no member shall be a witness against,
the student or engage in formulating the charge. No member may hear a case in which
he is involved. :

Committee on Student Conduct may recommend one of the following:
The student is innocent; case is dismissed.
The student is guilty but because of special circumstances no action is to be taken.

The student is guilty and the case is referred back to a lower board. |[f this
decision is reached, three members of the Student Conduct Committee will meet with
three members of the lower board to decide the penalty. In a case involving the
Campus Judicial Board, the advisor to the Campus Judicial Board will act as Chairman
with the right to vote only to break a tie. In a case involving an Area Judicial
Board, the Area Coordinator will act as Chairman with the right to vote only to

break a tie. The three members of the Student Conduct Committee should be one faculty,
one student and one adm:nlstrator.

The student is guilty and may be suspended from the college.

The student is guilty and may be expelled from the college.

i
Record:

I,

A sufficient record of the proceedings will be kept for review. This record should "be
a taped recording which should be kept in the Dean of Students 0ffice for a period of
five years or until the student graduates.

Disciplinary records should not be forwarded on transcripts unless the disciplinary
action relates to the student's eligibility for re-enrollment into the institution.
Intra-institutional use should be restricted to the Office of the Dean of Students
who will allow their.use to other officials in the institution when necessary to the
discharge of their official duties.

A written report of the hearing containing recommendations for appropriate disposition
of the matter shall be sent to the Office of the Dean of Students to be transmitted to
the President of the College for action.  The decision of the President shall be final.

The student shall be notified in writing of the action of the college by the 0ffice of
the Dean of Students.

Copies of the action of the college shall be sent to all persons notified of.the original
charge.
AY

L

A copy of the action of the college shall also bc placed in the student s folder in the
Dean of Student's Offlce.

If a student is expelled or suspended from the college, the Registrar will not be
notified for twenty-four hours so that the student may appeal if he so desires.  As soon
as the appeal procedure is ended, the Dean of Students will notify the Registrar who willy
in turn, notify the instructors of the student.
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Preparation for Judiciary Membership

Membership in the campus judiciary seems widely accepted as a possible,
even desirable, volunteer activity. Tt does creste a number of problems for
the volunteers in that they are asked to leave the anonymity of the peer
group and assume a judgemental position with regards to individuals who
were of that gro;p. Several centers have adopted some form of manual for
members of the campus judiciary to inform them of their new responsibilities.
The manual adopted at Cortland is a good example and its description may
prove of some value to students of the campus judiciary.

It begins with a rationale for the institution:

Without doubt, the most important rearon for the utilization
of a student judicial system would be its ability to handle in-
dividual discipline, There should seem to be little or mo
justification:for including a student judiciary structure in
the disciplinary system if the end result was a performance
inferior to that of other methods of handling discipline. Tt
must be remembered that regardless of the means by which dis-
cipline is processed, the ends remain the same: to redirect the
behavior of the student violator into acceptable patterns and/or
the protection of the rights of the other members of the college

community. ’

The essential advantage of the student College Court, then,
lies in the inherent advantages that seem to accrue when stu-
dents attempt to influence the attitudes and subsequent be-
havior of other students, through a formally constituted
judicial mechanism., Often reer influence, exercised through
the judicial process, can be more =2ffective in redirecting the
behavior of students than can any other method of discipline
exercised by other people, Involvement in and knowledge of
the judicial system also serves to increase students' sense
of responsibility to other students and the community and,
in such a way, helps to encourage self-discipline.l

The argument is then made that the typical college student is in a
transitional stdge between adolescence and adulthood. 1In college he must
learn how to deal with the freedoms and responsibilities of his new world and

in particular that the college community requires a higher degree of social

1. "College Court Manual, 1974-1975," Cortland GCollege Student Association,
P 2.
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control than does the typical vesidential community. %... scholarship is
still normally a lonely task, requiring quiet reflection free from discon-
certing disturbances."!

It is argued that often the student is ''saturated'" with adult advice
and is particularly needful of the understanding and assistaunce of his peers
who through the judicial system can demonstrate "the attitudes and beliefs
that govern acceptable behavior."2

The point is clearly made that some cases (illustrated as the psych-
ologically or emotionally distressed) must be handled by staff. The formal
implementation of this responsibility by the Division of Student Affairs
is described. The procedure for selecting College Court members is discussed,
The final injunctions speak to conduct.

The role offi the College Court member at those times when
he is not participating in a hearing is also of vital impor-
tance, As has always been true of any position of leadership,
one cannot demand of others that which ome will not dc himself.
The manner in which the individual Court member conducts him-
self in his daily behavior may be as important to the success
of the student judiciary as the way the Court hearings are con-
ducted. Whether one will choose to set an example is really
not a debatable issue. By virtue of accepting the responsi-
bility of Court membership, one becomes an example. The real
question is the positive or negative characteristics, the
"quality" so to speak, of this example. It is probably even
safe to say that although the behavior of the Court members
is of critiecal concern, the kind of behavior that he condones
or discourages is also important. Let there be no misunder-
standing., When difficult decisions are made, second-guessers
will look for clinks in the College Court armor. Be alsc
assured that well-earned respect will always traunscend per-
formance geared to gaining popularity and leading te lack of
confidence and disrespect.

As a final word, College Court members should remember that
there is no substitute for such basic qualities as fairness,
- honesty, 6bjectivity, and good judgment. Remember, too, that
quality leadership is varely offered or accepted a la carte.
At its best, leadership is a full-time responsibility in which

1. Ibid., p. 2.
2, Ibid.
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high standards are personified by the group leaders. The

best guarantee for a competent student College Court system

is for it to be manned by competent individuals.l

The Manual includes a code of "Ethical Standards" which is included

in its entirety;

ETHICAL STANDARDS

The purpdse of action taken by the College Court is to assist the
individual involved in redirecting his behavior and energics along-more
acceptable lines,

College Court meetings should be conducted in an atmosphere of friend-
liness, with only enough emphasis given to formal procedurs to maintain an
air of dignity. It is the responsibility of each College Court member to
observe the following ethical standards: ‘ f
1. Information regarding any student's disciplinary status is not to be

discussed with anyone (roommate, friends, etc.) outside the college
Court meeting. Likewise, any information given in confidence at a
judicial hearing should not be discussed outside the meeting.

2, The disciplinary'record of any student is not to be disclosed or
discussed outside the College Court meeting.

3. When talking with a student, College Court members should refrain
from making accusations or statements of any kind that cannot be
supported, :

4, In cases involving individual discipline, the vote of each Court
member is confidential. The vote of the entire Court, however, is
shared with the student when he is informed of the Court's decision,
Information regarding majority and minority opinions should be
shared with the student and are to be recorded as part af the
hearing.

5. All decisions of the board must be upheld by all members of the
Court, even though there may be dissenting opinions.

It is particularly important to remember that College Court members
become, in a sense, role models for the other members of the campus community.
Therefore, it is especially important that membcss both uphold and obey the
regulations and policies of the College. Should a referral be pending
against any Court wember, that member will be suspended from Court partici-
~pation until his case is reseolved,

Violation of these standards is cause for an individual's removal from
the College Court.?

1. 1Ibid., p. 3-4,
2, Ibid,, p. 5.
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CHAPLER IV
RECOMMENDATIONS

The University-Student Relationship

Much of what we think of as right or reasonable with regard to order
maintenance on the campus is shaped by the mutual roles of the students and
the faculty or staff. Until the '60s, there was little argument. The univer=

sity stood in the relatiomship of a parent. It was in loco parentis. Rules

were vague and authoritarian, and discipline was assumed to be administered to
press the offenders to become rule-abiding, as well as to maintain order in the

institution,

In loco parentis identified the theory that the
college or university stands in the pogition of
the parent in its relationship with students.

Tt follows that the student is a legal infant

with no more "rights'" against the school than he
has against his parents, This relationship might
be unobjectionable if the courts were to require
that a school assuming to act in place of a parent
act as a wise and enlightened one,_ But such would
be beyond judicial determination,

Experience with in loco parentis has shown that it was often not in the

best interests of the student. Often it has been used to ventilate personal
biases or to achieve institutional objectives rather than to protect the student.

The model of in loco parentis also loses its force when one is confronted

with demographic information on the age and marital status of students attending
a university. Nation wide, few students are under 18, In fact, the mean age is
2] years and a good number of students are over 25.2 Most college students
fall between the ages of 18-21. Although tn&se age groups are young, society
has nonetheless deemed fit to give the vote to 1l8-year-olds and a great many‘of
them fought and died as adults. While they may be young, they are seen

as being citizens responsible for important duties.

1. Richard ¢. Ratliff, Constitutional Rights of College Students: A Study in
Case Law, Metuchen: The Scarecrow Press, Inc., 1972, p. 4, ‘

2. William W. Van Alstyne, "The Student as University Resident'i .45 Denver Law
Journal, pp.582-611, 1968, p: 591,




The concept of in loco parentis might better serve as the college admin-

istrator's view of his counseling role than for his disciplinary role. In loco

parentis is not viable when disciplinary action has to be taken or rules written,

Interference with individual conduct should be on a defined rather than ad hoc basis.

This does not mean that administrators have to remain aloof from students in
activities other than those dealing with discipline. A fatherly, or brotherly,
approach may be more in order than a strictly legel sre in planning course

programs, counseling, etc.

The legal death of in loco parentis is most apparent with regard to

student constitutional rights, especially First Amendment rights--campus speech,

press and political activity. The exfent to which in loco parentis has died in

respect to other institutional relationships to students is a subject still open
to scrutiny. .

There are a number of models which a university may adopt in defining
its relationsnip to the 'student Dbody. Among these models are the contract:
medel, the status model, the fiduciary model, ané the constitutional model.
A more extensive discussion‘of these models may be found in Ratliff's Qgpstitu—

tional Rights of College Students but there is some value in describing them

briefly..

The status model operates under the principle that one's status, i.e.,
student, faculty member or staff, determines what rights and duties each member
of the campus community possesses. These rights and duties are seen as. having

developed not through written rules but rather through custom, tradition, and

usage.1 Early on, Goldenhoff v. Albany Law School? was decided on the basis
of this model. In that case, the judge upheld a dean's discretionary decision

to expell a student for his Socialistic views because the dean found them

1. Ratliff, op. cit., p.48.
2, 198 A.D. 460, 191 N.Y.S. 549,
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undesirable.l The prognosis for success in such a case today is not good.
Such a discretionary decision would come under close judicial scrutiny.

The contract model has been given a rather skewed interpretation by
university officials., This theory has been used more to meet university needs
than student needs. This is true today especially with regard to housing
"contracts." The contract model has been used more to deny studeat rights than

to protect them, ‘A mote in the Harvard Law Review pointed out that if a uni-

versity follows a real contract model, there might be ' hope of its working
equitably:

A rigorously followed contract theory could provide a
means for creating and preserving student rights. For
example, the burden of proof would always be on the
institution. The putative misconduct of the student
is, after all, an alleged breach of contract; the im-
position of sanctions by the institution should, there-
fore, be regarded as attempted rescission or as a pen-
alty set forth in the contract. Otherwise, putting the
burden of proof on the student forces him to prove a
negative fact, that his conduct in no way violated the
university's regulations. Likewise, since the terms

of the contract are dictated, the law of contracts of
adhesion would provide the proper standard for inter-
pretation. Accordingly, the burden of proof would be

on the institution,

The fiduciary theory, while beiné a status-type model, operates to achieve
the well-being of another in matters connected with the uﬁdertaking. A fidu-
ciary model is characterized with one party having dominancé over another (uni-
versity over the student) and the existence of confidence between the two parties.
The fiduciary (the superior party--the university) has the burden of proof in
showing the validity of any transaction involving the subject matter of the c;n—
fidence. The fiduciary also has the burden of showing the transaction to be
fair, just, open, and reasonable, and that the fiduciary has not obtained any

undue advantage in the relationship.

1. Ratliff, op. cit., p.49. . '
2. "Developments in the Law: Academic Freedom,' 81 Harvard Law Review, 1048,"
1146, 1968.
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The constitutional model is. the most recent approach which was ushered
in by the Dixon decision.l This model holds that the "student-college rela-
tionship is a citizen-state relationship in the case of tax supported colleges..."2
As a result, students enjoy the same procedural protections as any citizen in
his dealings with the state especially in regard to a student's exercising his
constitutional rights.

The contract model, fiduciary model, and the constitutionalvmodel all
have a common quest for a more clearly delineated relationship between student
and university on the matter of discipline. Due proéess with its sease of fair
play is the common goal of these models, In a way, their thrust is toward
legalism, This is legalism in the sense that what the university can do to its
students with respect to their behavior is limited. These models are addressed
to‘the problem situation which allowed.“the university (to become) an entity
of its own, possessed of its own drive for self perpetuation andkself—fulfill—
ment, " and in the process the university made decisions on academic and disci-
plinary matters which were best for itself but noé necessarily the best for the
individual student.3

Legalism is the inevitable price of a mass operation,

",,. (a) wise university will hold iﬁself strictly
within the law of the campus and give the benefit of
any ambiguities to the student rather than exploiting
them for itself--a principle we think elementary in
consFruing an %nsurancg poliﬁy~~even if it means fail-
ure in some painful episode,

The development of legalism does not mandate impersonal relationships

except in areas where rights are importantly involved. ZLegalism does not neces-

sarily mean formalism and much of the effort which has supported ip loco parentis

Dixon v. Alabama State Board of Education (294 F. 2nd 150, 1960).

. Ratliff, op. cit., p.5l.

Ibid., p.22. ; .

Hans A. Linde, "Campus Law: Berkeley Viewed from Eugene,' 54 California Law
Review, 40-72, 1966, :

D WN =

-
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could have Eeen more usefully addresséd to the needs for rights-recognizing
but informal procedures. It is quite clear that the university must extend
due process and the Supreme Court has not gone beyond what seems to be a very
reasonable demaﬁd for the basic elements of a fair and comprehensive statement
of stuaent rights and responsibilities.

For some iime in the '60's, it appeared that students accused under
one or another campus-enforced regulation could resort te legal maneuvering
which would make useless the informal processes of the campus judiciary. The
experience of the past several years has not justified this concern. On the
one hand, the courts have upheld the power of the university to insist on
informal proceedings, On the other hand, it has become apparent that the
student ordinarily fares much better on the campus than in the local magis-
trate's court or in the courts of civil jurisdiction. Expulsion is practically
unheard of in the SUNY system: suspension is rare and the university records
are conventionally limitedbin the amount of time in which the record of a
Youilty" finding will be maintaiﬁed or reported.

In ali, the student-university relationship probably should be developed
in differing fashions for different but necessary types of interaction. Where

rights are involved, the constitutional model is demanded but it recognizes

that other needs must be met. 1In Peters v. University of New Hampshire,l it
was held that it was no deprivation of student rights to make distinction in
access to a university-supplied parking privilege between students and faculty.
This was, in effect, the status model. Finally, it is clear that much of the
business of the ,student-university relationship is based on the contract model

and it also is significant,

1. 289 A. 2nd 396, 1972.
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If in loco parentis is dead, there are a host of superior replacements.

Counselling, in particular, shows healthy development as a professional alter-
native to paternalism. Even student assistance projects which--~usually with
some official support--do offer students emergency aid, are more humane and,
probably, more effective than the paternalism of yesterday.

At the other end of the scale of university-student relationghips is
the question of student participation in University governance. Thig has been
particularly evidenced in the student participation throughout the '70's in
the rule-making and judicial processes on the campus. As we have noted,
there has been some contention that a logical development would be for the
University presidents to relinquish some of tﬂe complex of investigative,
prosecutive and judicial powers which, at least in theory, they possess.
Although the actual pdwers have been so hedged‘by the participative and con-
sultativé forces as to be quite limited, it would seem useful to adopt the
general court position that these powers. are necessary. and should not be
changed., When legal rights have been cérefully protected, the administrative
efficiency potential which is implicit in eiecutive control should be retained

and developed.
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The Role of the Central Administration

The Central Administration has taken a rolerf extremely low vigi=
bility in relation to the problems with the administration of justige on the
various campuses, This apparently reflects the desire to avoid any unneces-
sary interference with local autonomy and the realization tﬁat the campus
administration of justice has been é fruitful area for student participation
in the governance ;f the University. The rules and the judicial systems which
have evolved at the various cgmpu;es are uneven in their degree of detail and
in the qualit& of the ﬁroducts obtained but in the main they seem satisfactory
and they do achieve the important benefit of increased student acceptance
because of that participative process. Order rules éhould be filed with the '
Secretary of State. 1In all probability the Central Aéminiqtration will extend
the inter-campus but central administration-sponsored committee practice so }
tﬁat eventually at lea;t minimum standards for a campus judicial system and a , g
body of regulations will be achieved. Certainly they are possible and need '
not be spelled out in any fashion that would destroy the good products of
extensive cooperation on many of the State University campuses.

The hands-off role of the Central Administration with regard to security
seems less jpstified. The Office of the.Security-Coordinator has been very
meagerly staffed, Not surprisingly, therg has been comparatively littlé
direction from.the~Central~Office and much of the Coordinator's efforts'have
been directed to the almost invisible work of advising the Central Admini-
stration and the various state agencies dealing with union, persomnel or budggt

matters related to campus security.

In the section on security, there have been recommended procedures

which would allow for the development of a clarified and expanded function
for the campus security or public safety officer. There has also been sug-

gested a method for clarifying and specifying thévproblem of the. individual

*




campus community. It would seem essential that, if the campus security is
to be developed as an important function contributing maximally to the
welfare of the local campus, there bé a development of the methodology pro-
posed.here to allow fhe clarification of security-related issues on each
campus. In short, security is an important, on-going administrative area
and it should be directed to specified goals fashioned in the interest of
stated function and campus-specific problems to which that function is
applied. 1If goal-directed administration is sought, there should be a common
pattern available for its achievement; there must be a strong model which
allows the campus problems to be clarified. ' That model should be developed
in, or at least eméhasized by, the Central Administration.

The movement toward the development of Central Office-sponsored records
and training activities should be continued and strengthened, ' It should be
possible to develop a uniform system of security records for all of the State
University units so that comparative data can be developed and the development
of the campus forces be directed towards a University-sustaining security
operation.

Much the same argument holds for the training operations for the
security forces. Here, however, the rather disorganized and excessively
crime-related mixture of subjects which distinguishés the .general municipal
police traiﬁing activities could be gréatly improved for the campus. The
movement should be not to accept the standard police fare as the ultimate but
rather to develop a superior training effort. That educational effort should
be expanded into the undergraduate area in which the University units have
their most obvious resources. Such a move would be well feceived within the

police community to which security must continue to have substantial reference.

The New York State Police, for example, have incorporated in their training
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geveral University level courses.

Persons now appointed;to the Campus Security Officer II gradé mus t
have two years of college education., It should be possible to secure college
advisement for all members of the security force. Every effort should be made
to facilitate their further education at the University. The goal’should be
to make it possibie for every member of the sécurity organization on the
campus to complete the requirements for a four-year degree at that éampus,
assuming of course that such a degree is offered there.

The Central Administration should also take the lead in developing

criteria as to the preparation of contingency plans at the local units. There

‘has been considerable consideration--mainly incapsulated in the Trustees' Rules--

e

of the problems of student disorders. More consideration should be given to
the general problems gf non-disorder-related emergencies on the campus.

it is extremely important that a security agency have a well developed
set of regulations. The manual which was develope@ at the SUNYA campus in
cooperation with the Campus Security Director, James Williams, (Appendix C)
was an adaptation of a model earlier develobed in a local police agency by
the senior author and his associates, It is important to recognize that this
model, although already considerably amended by the security personnel at SUNYA,
did provide an important core around which a érofessionalﬁset of standard
operating procedures could be developed. It is strongly recommended that the
CentralkAdministration bring together a committee of security representatives
which could develop a widely acceptable manual for all campusés. The manual
developed at SUNYA (Appendix C) and any others which may have been elsewhere
developed should be comsidered by such a committee.

Overall; however, the major point with regafds to security is to

recognize that it differs strongly from the problem of the judiciary and rule
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making tasks on the University campus. The security or public safety unit

is composed of full-time people who belong to a single union and whq have
many interests in common., If the only force which brings these security
pérsonnel together is the union, it cannot be anticipated that that bond will
be the one which is most directed toward University aims. This statement ..
should not be construed as in any way derogating the union position or claim-
ing that it shoulé change; The union is there for the well being of its
members and presumably it meets its function well. The point is that the
security shaping force should represent the University interests as well and
this can only be done if the Central Office takes a rather strong position
but one which primarily works through the provisiéns of models and standards.
Certainly unified record systems and procedural manuals. can be worked out and
all this can be achieved without substantially affecting the autonomy of the

i
vdrious units.

Recommendations Relative to the Security Function

The major questions which are presently beiﬁg suggested as significant
to the security officer function on the campus are as to the direction in
which that function will develop and the legal status of campus security
officers.

The argument has been offered that the security officers should be
moved towards the function and the title of public safety officer. This would
apparently be a highly useful direction for future development., It would
emphasize the service nature of the campus security function and would allow
for an extensive development into a function which could serve the University
community well while adding considerable interest and depLh to the routine of

the security officer. The development of the additional area of awareness as
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to safety problems on the campus would be an important dimension and one
which would work well with the present major obligations in traffic and in
the response to victimizing emergencies. It would be a valuable addition to
the security officer frame of reference to have the problem of victimizing
emergency on the campug seen as one in which prevention, through the safety
aspect of the enlérged function; would be the mos; important aspect of the
security officer's task.

The legal status problem is generally scen as being created by the fact

that security officers are designated as peace officers in the Education Law

(Section 355, paragraph 2, subdivision m) rather than, as with most police
officers, listed under Section 1.20 of the Criminal Procedures Law. The

1 which details

Coordinator of Security has prepared an extensive memorandum
the problems which are occasioned to the campus security officers by their
exclusion from the Criminal Procedures Law.listing. Generally they boil down
to the fact that the security personnel must operate through the local police
in order to carry out some.necessary functions such as supplying records to

the State Division of Criminal Justice Services or obtaining records.érom that
agency, that they have concurrent juri;diction with the local police, and that
their authority has not been recognized by some local court or police officials.
Much of this problem is apparently in the administrative interpretatioms of

the statutes rather than in any obvious provision of the law and at the present
time the problems only have assumed substantial proportions in three locations
throughout the State but it is a serious matter to have requisite powers '
available only ate sufferance. Thus, it would seem important that there be

strong effort made to remove this problem. Cooperation with the appropriate

authorities might clarify some of these matters and even if the law is not

1. Background paper, December 16, 1974, 13 pp., mimeo.
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changed it should be possible to eliminate some of these difficulties.
Central Office intervention may be directed towards administrative solution
but effort should also be made to have the campus police included under the
Criminal Procedures Law or to have the Education Law amended so that the

existing problems are eliminated,

Rules and the Campﬁs Judiciary

In discussion with some agency repxesentativés, the opinion was expressed
that eventually a uniform set of regulations should be adopted for all units
of the State University. The argument ran that only in this way could it be
assured that equal standards would prevail from one cémpus to another. The
argument seems overstated. As one reads through one aftef another of the
campus student manuals, the impression comes clearAthat almost all units have
developed bodies of rulés which seem to meet‘their needs reasonably well and
which do represent a shared achievement by the students and by the administra-
tioﬁ. In the absence of court decision that there must be uniformity, any
centralization of rule making seems inadvisable,

Although a single set of regulations does govern all members of the
University community with respect to parking and traffic enforcement, a iong
standing student dream that there would be a single set of rules governiﬁg
general conduct seems to have been a casualty of the recent emphasis on union
protection for members of the faculty and staff. This situation can be viewed
as having positive implication for the students even if it rankles in some
egalitarian breasts. Student rules provide an alternative to the Criminal Law
which for faculty and staff is provided by regulations goverming personnel.
Students fare immeasurably better before campus judicial bodies than they would

before local courts.




- 157 -

Campus judiciaries are also of importance. Generally speaking, the
units of the University are well provided for in this matter, However,
Central Office effort should be made to agsure that every unit of the Uni-
versity has at least the mechanisms ready for the two types of student rule
violations, those which can result in substantial penalty such as suspension
or even expulsion:from the University and those which can only suggest minor
penalties.

The limited range of penalties is a problem for the campus judiciary.
When we consider a situation such as that at SUNYA where the campus bookstore
determined on referring minor theft cases to a cambus judiciary rather than
taking them to the police and thus added 144 theft cases to the campus judicial
calendar, it becomes obvious that some reasonably substantial eriminal charges
must be disposed of by bodies which (since they do not in these cases recommend
suspensions  or expulsions) have very limited power to do anything other than
warn or record in the defendant's record a finding of guilt, One formerly
rather widely used penalty, the imposition of monetary fines, has been for-
bidden by the Attorney General. Such general sanctions as vestrictive dis-
ciplinary probation or a letter of reprimand or admonishment are always
possible. Several units report the use of '"work fines." In most cases, the
building of a record is the major sanction that is required and most students
are sufficiently impressed by such a finding that we do not hear of their
again violating the rules. It would seem that the present list of punishments
is adequate if it is supplemented by the clear recognition that any person
who is a repeated“offender will be processed either criminally or through a
campus judicial body which can recommend suspension or exéulsion.

The general disuse of the mechanisms provided under the Trustees' Rules

probably should be continued. They have value as a grave and infrequently



involved alternative. It is desirable that .hey be "on the books" so that
in the event of serioﬁs problems of gtudent disorder they will be available.
It also seems a political reality that there would be public‘and legislative

protest if they were removed,



The Role of the Campus Ixecutive

The scope and objectives of the exercise of police power on campus

are, in general, properly determined through legislation and policy at Central
Administration., There is the need to recognize, however, that there is con~
siderable latitude inherent in the office of the unit president and that the
need is more to increase the effectiveness rather than to restrict this
officer. The camﬁus executive is well advised to restrict his rule making,
prosecutorial and judicial functions to overall considerations (e.g., assuring
that appropriate rules, standards and procedures do exist) than to intervention
in specific cases. He should take a more active role (although still at the
_ policy level) in security affairs. The American Bar Association states:

«.. each local jurisdiction should decide upon

objectives and priorities. Decisions regarding

police resources, police persomnel needs, police

organization and relations with other government

agencies should then be made in a way which will

best achieve the objectives and priorities of the

particular locality,
The question arises as to how the Campus Executive can improve and amplify
his positive contribution to security operations. At least four possible
forms of intervention on the part of the pregident seem significant:; 1) ini-
tiation and/or review of policy formulation; 2) review of the operations
activity; 3) decision making with regard to policy formulation; and 4) de-
cision making with regard to operatioms activity.

The president has a legitimate right to establish the direction of his

campus security department's operations by taking an active interest in policy

formulation. He also has a legitimate right to know how well his campus

security department is adhering to the direction which he has established.

1. The American Bar Association, The T'rban Police Function, June 1973, p.10.

w5
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Policy formulation is a responsibility theoretically shared between
the president and the director of security. Although in real life campus
presidents often avoid the security area, the director of security should
recognize that the president has the ultimate responsibility for policy form~
ulation. Assuming that the president is willing to accept his obligation,
the need seems to be for the director to alert the executive to the need for
policy decision. The responsibility for informing the execﬁtive must . -also be
accepted by some person or advisory group having a view of security as well
as other but related problems., The student affairs and community relations
offices, in particular, have the potential for valuable impacf here. The
whole proceés of issue development suggested in the section on security ﬁas
application in this cqnnection. Although most input will affect security, such
a process will also gurface questions about rules and the campus judiciary
which can be forwarded to the appropriate bodies, Aside fror: the concern of
this paper, it is obvious that such a process will also bring returns for
student ai:airs and community relations‘personnel.

Once policy has been formulated, the security director should develop
procedures which meet the intent of those policies. Particularly where the
policies impinge on such areas as those involving student affairs or coun-
seiling personnel, policy or procedure review should include the represénta—
tives of those spec}alizations.

The president also has a 1égitimate concern in knowing how well inci-
dents are being handled by the campus judiciary and by his campus security
force in light oélexisting policy. This involves a system of feporting and
it is esseqtial to~proper,executive supervision that such a system be developed.

Presidential intervention into security operations is most likely to be

inappropriate with respect to operations activity, the day-to-day activities

-
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of the campus security department. There will be exceptions. If some
security officer has made a serious error, the responsibility of the executive
is to rectify rather than ratify that error. $till, that reéctification is
ordinarily the task of the security supervisory personnel. Except in highly
unusual circumstances, the president should refrain from intervention in
operational matters.

This stricture does mot rule out a president's inguiry into how
particular incidents are be;ng or have be;n handled. in making such inquiries,
the chain of command should be foLlowea except in emergency or for matters of

H

routine information.
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Administrative Discretion and the Application of Legal Powers

It is vital that in . its carrying 6ut of the order maintenancemand law
preservation functions there be constant and widespread awareness among admini-
strators of the role of discretion. The law is not a self-enforcing mechanism;
it is set in motion by men who use their discretion to define it and thus, in
some measure, always limit or expand its application.

This view conflicts with a popular myth that arises rut of our fundamental
attitude towards law, for we have been brought up on the image that the, govern-
ment should b¢ 2+ govermment of laws--not of men. The concept is noble; the
application sometimes comes close to the absurd. Even in the public domain,
wise officials of the law and wise policemen use a great amount of discretion.
They recognize that flat-out enforcement of statutes must be tempered by a
knowledge of community needs which alléws efficient direction of enforcement
resources and that knowledge of realities which distinguishes between the penny-
ante poker game among friends and the organized crime supportipg‘gambling
operation, -

Generai law enforcemeﬁt in the broad community is conditioned by.important
distinctions from that which is enforced on the campus. There is, in the general
law enforcement pattern, no clear authority for aﬁ administrator to demand that
the policemen working under his jurisdietion selectively enforce the la& according '
to his prescription. Thus, in several recent incidents, police officials or
organizations of rank and file policemen have defied mayoral or police chief
directives to treat demonstrators with what the policemen regarded as 'kid gloves."
Pressuré sometimes come from another direction. Members of the public often
demand that a specific iaw be enforced. Even the most sincére of police admini-

strators find themselves faced with such demands from irritated individuals or

specific interested groups for harsher enforcement of particular classes of
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statutes than they would ordinarily prescribe. In a long career, the senior
author has found few police executives wifling to take the public position that
other legitimate demands for police service would only allow a very limited
attention to the complaints of one specific individual or group or, even more
extreme, that other considerations argued against a specific enforcement that
was requested (e.g.? the request to the police to stop children involved in
noisy play).

Law enforcement in the general domain also brings a system of checks and
balances on administrative and executive action. The district attorney is
ordinarily an elected official; his use of discretion in selecting which cases
will be tried is almost unéhallenged except at the polls. Judges--also elected--
display a wide variety of attitudes towards the use of discretion and at the
lower court level in paFticular, discretion--particularly, of course, if it is
in favor of a defendant--finds infrequent challenge.

In this consideration of the‘violations of rules which are related to what
are conceived to be the basic purposes and necessities of the University the
college administrator is in a quite differént_;ituation and the subject of dis-
cretion should be considered in a different light than that which is adopted by
the students of law enforcement in the larger community.

Organizationally speaking, and with regard ﬁo Univergity—established
regulation, the college administrator and the security force which is under his
direction combines the investigatory and enforcement functions of the policeman
with the preliminary evaluation of the facts and the prosecutoriai powers of the
districtvattorney. In the terms of mandate for action, the University does not
have the obligatio; to "enforce all federal, state and local laws' unléss it

wishes to assume this obligation. However, when it does, it effectively loses

a large portion of the important use of discretion. In other words, when the
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University takes its job to‘be prescribing and enforcing the needs related to

its basic purposes and necessities, the administrator can and should be held
accountable for the use of discretion by security forces on the campus. If a
broader mandate requiring that the security forces enforce all federal, stéte and
local statutes is adopted, this administrative control is no longer specifically
there and the administrator must, in effect, come to an understanding with his

security force. Any individual security officer may disregard such a pact with
‘at least some semblance of a legal position and police employee groups find a
-source of political strength in its violation. Within the past few years,
several large police agencies have suffered, to the embarrassment of their admin-
istrators, waves of severe traffic enforcement initiated by police organizations
to support their bargaining demands. An analogous situation is possible on the

campus and, in fact, has been seen on a number of ﬁniversity campuses throughout
]

the land where highly professionalized police agencies have not hesitated to

take their position for strict law and order approaches to legislatures and

publics much more sympathetic than ;heir own university communities.

The édministration can (unless it adopts the "all laws'" mandate) exercise
discretion in selecting the statutes it will enforce. Discretion is also possible
in considering whether to prosecute. During the periods of campus disorder; some
university officials seemed to be under the impression that if campus security
personnel could support a case it had to. be presented to the court and this
attitude may reappear in today's climate. The law is quite definite.» Reasonable

discretion to not enforce a specific case is no more challengeable than is reason-

able discretion to enforce.

¥
There are other administrative areas which need policies to serve as

LY

criteria for administrative actions. Reference to some has been made pre-

viously in this report. The attempt here will be to develop recommendations
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governing two policy areas: 1) the disclosure of information in campus
security records; and 2) diversion from the criminal justice system. The
response within the university to each of these areas is interesting. There
has been some attempt both at the campus level and the central level to
formulate policy on disclosure which have met with various degrees of success.
Discussion, much 1éss policy, on the question of diversion is practically

non-existent.

Information Control

The information which the security department possesses comes from:

1) reports on particular crime in;}dents; 2) subsequent investigations to some
of those incidents; and 3) general intelligence-type operacions. The last

will ordinarily mean, %n the campus codntext, the routine cataloging of generally
available information--not secret or undercover operations. Sometimes for
criminal, not political, intelligence, covert investigation is essential.

The extent to which such information is available to the general public
and to government agencies varies. Information which is picked up by intel-
ligence techniques or arrest is not a matter of public record since this in-
formation does not represent the judgment of a court of law with regard to the
subject's conduct.! This information is frequently sought by government.agencies
at the local, state and federal levels. . There it is used for: . 1) job back-
ground investigation, and 2) criminal - investigation.

Job background investigations are required not only by . government
agencies but by private enterprise as well. Therefore, it is necessary to
~establish guidelin;s concerning disclosure of records to government agencies

and it is also necessary to keep the records out of the hands of private

1. James S, KRakalik and Sorrel Wildhorn, The Law and Private Police.
" Santa Monica: Rand Corporation (1971), Vol. 4 of-5 Vol. set, p.54.

et e bt i .
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companies. The latter calls not so much for criteria as for supervision.
Although private companies have no right of access (other than available under
the freedom of information statutes) to arrest or other police records, they
are very willing'to pay for information. This willingness to pay has resulted
in one of the most profitable segments of the private investigation business--
the development 5f routine channels to essentially illegal access to police
records,  This problem situation is not as serious in security operations as

it is with municipal ﬁolice. However, the danger is there and supervisors and .
directors should be cognizant of it.

Government agencies must also be dealt with in this matter of information
control. The real question is ﬁat so much conventional arrest data (this is
quickly recorded outside the agency), but rather with investigatively-developed
information. Here thé problem is much the same as with the issue of infor-
mation in the Office of Student Affairs. Many requests for information are
approved by job applicants as a requirement for job consideration. Howevern,
requests for information desired for non-job placement investigation should
meel the same‘standards for disclosure as would apply in a student affairs
office.

With respect to the matter of criminal investigations, security records
can be obtained through subpoena if they relate in any way to a case at hand,
To force neighboring police agencies go obtain a subpoena each time they
desire information would be disasterous for security-local police relation-
ships, particularly since security depends heavily on the neighboring agencies
for other services. Therefore, a policy should be deVeloped where it is made
explicit that the security department will make available any information

which it has pertaining to specific criminal investigations.
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The tendency has been to think of the issue of diselosure of records
in terms of individuals. With the development of a data base on security
operations at the Central Office, there is now the need to develop a policy
governing the disclosure of more broadly relevant information. Just what is
public and what is private information is far from clear. The whole area of
sophisticated, computer-assisted investigative reporting is opening up. The

choice seems to lie between remaining at the present level where there is no

significant analysis of data and a process of eternally stretching the analytic

capability--and, in general; the openness--of the system.

The discussion of this particular aspect of disclosure revolves around
the administrative approach under, which the University is operating. The
information which the Coordinator's office receives is subject to extra-
ordinarily varied interpretation., It may reflect shortcomings. If the admin-
istrative response to shortcomings is negative, i.e., to place blame, then
there is a great need to have very strict guidelines on access to this infor-
mation, If the administrétive response is positive, i.e., to assist admini-
stratiorn in improvement, the need for guidelines is less demanding.

There is, then, a fundamental need to specify not only who has access
to this information but, even more important, who needs what information to
facilitate the accomplishment of an administrative task. We are, in short,
talking about a Management Information System (MIS). There are certain
administrative functions which the Coordinator's office may carry out. There
are also legitimatevquestions which Vice Chancellors, the Chancellor or
Presidents may wish to raise. Beyond these offices which are internal to the
State University syséem, there are the Legislature and thé Governor's office.

Questions which are raised by these sources are answered provided the informa-

tion is available, but the future will undoubtedly provide far more definite

¥ -
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understandings that certain information will be supplied automatically.

Diversion

If the path of a formal policy on diversion is pursued, then there is
the need for the policy makers in the State University to approve a viable
policy and procedure. In addition to developing criteria‘which will guide
the officer, theré is alsc the need for the policy makers to develop the
capacity for evaluating the results of their decisions.

Since the University'is a state operation, the policy must meet the

equal protection requirements of the Fourteenth Amendment to the United States

'
3

Constitution, A diversion program cannot be based on the status of the
offender; i.e., students, faculty:and staff qualify for diversion but non-
university persons do not, Such distinction will not hold up in court.
Rather than use status'as the basis for selecting the target group for diver-
sion, the -selection should be made on the basis of type of offense, no matter
who conmits the act.

A conclusive policy covering the type of offénse whicl will qualify a
perpetrator for diversion cannot be achieved in one undertaking, Instead of
attempting to formulate a definitive statement from the inception of the
program, the University should address itself to the type of crime which a

college campus experiences. Policy can and should be altered to meet whatever
changing patterns of crime dévelop on the campus. Given the current crime
situation within the University, a University diversion poiicy should limit
itself to the following offenses:

1. petit larcenmy (under $250 total value)l

2, petit criminal mischief (under $250 total-value)
3., criminal trespass

1. Credit cards will not be considered 'in the dollar estimation unless the
perpetrator has actually used a stolen credit card to purchase some item.

at e




4, assaults or threats of assault between acquaintances
" 5., indecent exposure
6. all non-crime violations including disorderly conduct,
loitering and public intoxication.

Not everyone in this target group necessarily qualifies for diversion.

There are additional criteria which have to be met.

1. Victim's consent. If there is a victim involved in the incident,

the victim should. consent to the diversion.

2, Perpetrator's cooperation. In return for what is a less severe

procedure, the perpetrator should promise to cooperate with the diversion
process. If the perpetrator subsequently refuses to cooperate with the process,
an arrest warrant may be sought against him or the case can be processed even
without his participation.

3. Perpetrator's identity. The perpetrator must be able to identify

himself in a suitable manner; i.e., University I.D., driver's license, or some
'
other means of identification preferably one which would have a picture of the
perpetrator along with his address.
4, Risk. The officer must.be satisfied thaf the perpetrator poses no

additional danger to the community.

5. Availability of diversion resources. The campus and the local

community must have the requisite diversion resources for resolving the paf—
ticular needs evolving from the incident.

The alternatives which are available to the University are: 1.) warn-
ing; 2.) referral to a campus agency; i.e., a campus judicial board or the
counseling center; and 3.) referral to a community-based agency. (Each campus
will have the responsibility of finding out whét community resources. are

available and are willing to cooperate.)

»

1. This policy deals with routine criminal activity, not with matters which
sprlng from general discontent on the part of the campus community.
Campus dnsruleonS need a policy of their own to 1nd1cate to the campus
administrators when it would be appropriate to proceed along ‘the lines of
the Rules and Regulations of the Board of Trustees and when it would be
. appropxlate to pursue the crimlnal Justlce route,



Procedures. A procedure which has been developed in the work of the
National Council on Crime and Delinquency would seem appropriate here. This
procedure would require the officer to call the security office, to determine
whether or not the perpetrator's name appears on the iist of those whom

security has already diverted. If the name appears for the fourth time,

the perpetrator qualifies as a case which may be better handled by the crim-
inal justice systeﬁ. If the security officer does divert the perpetrator,
there is no need to send any information concerning the perpetrator t; the
Divison of Criminal Justice Services. In those instanées where the perpetrator
falls into the target group but is not diverted, the security officer should
state in writing his reasons for not taking the diversion routes which are
available.

In closing, the following point needs to be made., This policy deals
only with diversion; i.e., non-arrest for specified crimes. Nothing in this
policy prévents security from writing up formal complaint reports on these
criminal incidents. Such reports assist in evaluating the diversionbprogram
and they can also be utilized for reporting criminal incidents to the New York
State Department of Correctional Services and the Federal Bureau of Investi-

gation, as well as serving as the base for planning.

e -
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The University Community and the Administration of Justice on the Campus1

The point has often been made as to the general criminal justice agency/
citizen relationship that unless there is general citizen support and under-
standing, the administrative product will be poor and many citizens come to
view themselves as residents in an occupied territory supervised by the crim-
inal justice personnel. The chances for the realization of such a prospect at
the University are negligible, the perception of the possibility is immeasurably
greater for the campus than for the general community. Community participation
and approval are vital needs for the campus criminal justice system. :

Unquestionably, the SUNY Presidents do have and must have extensive
control over the security function and over the investigatory and policy
decisions relating to the cases to be presented to‘the campus or the student

!
judiciaries. However, there seems to be a deep concern, particularly within
student ranks, that the University versions of tha administration of justice
and the maiﬁtenance 6f order shouldlbe related and, in some measure, responsiveA
to their o?inions.

That concern is part of the problem eﬁcountered in meetigg the goals
specified earlier, but the need for informing the academic community and for
facilitating its own collection of information concept would exist even if no
student ‘group had ever sought it., The main benefit of such a process is to
the administrator. When he is willing to seek faculty, staff, student and,
where desirable, outside help in promulgation of hearing rules or enforcement
policies or in bringing to light any injustices, when he is willing to disclose

the ethically relevant factors on which he has based decisions of concern to

the university family; he has gone a long way towards involving it and bringing

its moral subport behind the enforcement of ‘university regulations. Beyond

-

1.  Much of this section is a restatement of material presented in the
author's 1971 report, Order and Justice on the Campus.
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that, there is available from the community a varied bag of experience,
expertise and opinion that can contribute to the work of the security and
hearing bodies., Most of all, perhaps, there is the potential benefit of mani-
fest executive openneés with its implication of honesty, that important evi-
dence that the President is not reveling in his omnipotence, that he is not
throwing in a sneak punch, that he is fully aware that he is an agent of the
communi.ty rather than the owner of the impressive powers that the administra-
tion of campus justice require him to use. The usual methods for achieving
such results are through participation, reporting and review.

Participation -- Faculty and student participation in the hearing

process and in the maintenance of order is a real though undeveloped fact of
life at the SUNY campuses. It is most extensive in relative terms--the actual
time commitment called for is small--in the hearing activities, It has been
t

intermittently involved in order maintenance during stress periods.

Pariicipation in the performance of the security or hearing bodies has
its possibilities and its rroblems. In the conventionél sense of the word,
that is, of people volunteering during non-energency periods to help wherever
needed, participation demands a sense of dedication to the institution whiqh
may be returning after a long period of which it was accurately said that,
"Most students tend to be unwilling to agree to organizational or tactical
plans that would place them in alliance with the conventional sources of adult
authority."l The return to earlier norms is evident but always limited in its
scop:, Often there is a tendency for it to degenerate into "busy work' or
some kind of low-level assistance to the professionals.,

In any event, it is always true that it is difficult to work volunteers

and professionals to meet a changing, growing task. Other very important

1. The Report of the President's Commiésion, p. 4/11,
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considerations are that volunteer activity loses its glamour after the cause
of representation is won and that everybody is just being requested to serve
in more volunteer capacities each day. They suggest a real limit on self-
effacing, public~spirited cooperation.

The willingness to participate in order maintenance during emergency
periods and in the years thereafter seems to have increased, The Commission
on Campus Unrest has described a "paradox of tactics" in that across the
Nation 'The more violent the extremists became, the more active many mnon-

violent moderates became.'! However, the Commission also noted that it was

a mistake for the administration to try to organize student or faculty marshals

since the neutrality which the Commission feels is the key to the volunteers'
effectiveness would be destroyed "if either the students or faculty feel the
i

marshals are agents of the administration. The impetus to form a marshal
force must come from within student or faculty groups.”2

Participation in the old sense of "Our all for the Institution" would
éeem to be an inereasingly rare force in faculty or student affairs. Cou-
versely, there appears to be a real need to plan for and fully use volunteer
help in times of emergency. This should mean a use that includes respect
for the views and abilities of the volunteers. A most important point would
seem to be that administration control of and liason with voluntecers during
emergency periods should be considered a high-level staff assignment, not
fobbed off on security pecople who should be left to devote their energies to
their own increased responsibilities. ’

Some thought should be given to more imaginative use df volunteers.

TFire watch may be useful but at legst during the May '70 disorders the need

1. Ibid., p. 1/40.
2. Tbids, p. 4/32.
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seemed to be far greater for faculty personnel to engage in "rap sessions"
with unnerved dormitory residents who were subjected to some arson attempts
and a number of false alarms of fire.

Participation, in other words, should rely on the assumption of shared
responsibility by people who have much to contribute but who wish to retain
their independence and to some extent their power. Its form for the '70's may
well be most often seen as ''review."

Review -- In a questionnaire study on which the preliminary Order and

manugeript » .
Justice on the Campus /was based, three groups were asked the question, "Who

sho&ld have final cohtrql over the SUNYA Campus Police and their activities?"
4Of 75 students, 50 advocated that this be in the hands of a student-~faculty-
administration committee., The next most popular alternative (the University
Administration) drew only 10 responses.' The faculty followed the same first
choice, although somewhat less enthusiastically, with 42 percent opting fbr
the committee and the next most popular choice (22 percentj being the Vice
President of Management and Planning, as at presené. The executives took a
different tack with 50 percenﬁ wanting thié control in the University Admini-
stration, the poor second choice  for the students and third choice for the
faculty. Just about a third of the number who opted for University contrgl
chose the student-faculty-administration committee,

The question of campus review of security operations was again raised
in 1972 in the SUNYA discussion over the adoption of a campus firearms policy.
{3ee: - Appendix D) - Theé resolution which passed the Senate did incorporate
the concept of a continuing overview but there has been no effort to establish
a formal mechanisnm aﬂﬁ this does not seem to have been develoﬁed at any of

the SUNY units.
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‘The reality may Qell be that the creation of any ongoing review
mechanism may blunt the edge of student or faculty review of action which
does seem inappropriate or wrong to any of the segments of the campus com-
munity. It may well be that current practises are adequate if they are
supported by adequate reporting to the campus community.

Reporting -- It is a truism that if administration seeks intelligent
support rather than a lack of effective oppasition caused by confusion and
inadequacy of Enowiedge on which to base informed protest, administration
should supply necessary information. The obligation is particularly impor-
tant when the actions about which it should report are of great concern to
those to whom it should report. This is a probiem even with such non-emergency
incidents as the decisions to apply for arrest warrants for students accused
of disorderly actions.‘ Certainly enough unwarranted inferences were drawn at
SUNYA in 1971 from the lack of information about the half-dozen cases which
were acted ﬁpon to cost the administration a measurable amount of student and
faculty support. . The reportingkproblems for the disorder period were even
more serious., Student respondents ranked thé administration as the least
important source of information about the events of May 1970.

Reporting about specific incidents is necessary but not necessarily
informative as to the overall problems and responses found‘in the university
setting. Obviously this is not peculiar to the university world, for reporting
is just as inadequate in the broad society. We simply have not found the ques~-
tions which relate to the requisite generalizations fér the sophisticated
administration of our criminal justice agencies, The approach to issue formu-

lation discussed in the Security section of this report may be of value in

this connection. As either a campus or a general sogiety we need to kncw more
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about the criminal justice issues so that we can place in perspective
our knowledge about ﬁhe incidents, There is far more to be gained than
risked in such a proces;. The administration of justice issues, even on the
campus, have been affected by the Nation-wide emphasis on the "Crimes of
Fear.'" Students and faculty alike stew in their concerns that the risks are
great and no one really cares or does anything about them. A more enlight-
ened campus comm;nity would be more cooperative and less afraid. It may
well be that the development of a capacity to identify and respond to issue
considerations would return as much value in community support and the
reduction of tension as would be represented in the appreciable operational
gains which seem possible,

Such a program of enlightenment could help to meet the additional and
unique need'which the universiﬁy ;ommunity holds along with the crime concern

i

which shapes all of us. That need is for a justice-oriented "administration
of justice' on the campus. It reflects the importance in academe of liberty
as well as secuarity. An enlighteﬁed university community would know that
there are no simple but meaningful paths'to justice; that justice--just as
does truth--demands the continuing concern of all who share the campus world.
It is a high charge but it is essential for only in meeting it can the uﬁi—
versity, a social institution structured about its concerns for systems of

thought, meet the challenge John Rawls has proposed: "Justice is the first

virtue of social institutions as truth is of systems of thought."

B
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INTRODUCTION

Memﬁérs of the University Police Department, Campus Sec-
urity Nfficers, perform functions that frequently benefit ﬁﬁe
life and proﬁerty of persons associlated with the ﬁniversity
community. The extent to which your performance benefits
rather than detracts from community wélfare will depend in
part upon the extent to which fou meet the community's job
performance expectations. Those expectations, or standérds
of performance, are, unfortunately, often not commonly gnder~'
stood. The understanding the public has of the natuxe of ther‘
police role, and the priorities assigned the several tasks
discharged, will often be governed by erroneous assumptidnsi
as to the general worth of a particular responsibility. We
in the profession, however, will sometimes feed that misﬁnder~
standing by failing to respond to routine situations in a con-
sistent manner.

In the interest, then, of reducing the gap between commun~
ity expeciations and your actual performance on the job, we
have published this Manual of Standards and Procedures.

This Manual is meant to be used as a set of standards
against which you and your superior officers may evaluate

your performance in those situations commonly encountered on

1



ii

campus. As with any set of standards, it does not inciude
all the situations you may experience. Hence, the philo-
sophocial framework within which you should function, one
that best represents you and the department to the community
-for which you work, can best be;described by the terms common
»sense, good judgement, and a rational and humane approach.
These principles, accordingly, have been incorporated into

+his Manual.

i

James R, Williams
Director of Security
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CHAPTER I

STATE UNIVERSITY OF NEW YORK
AT ALBANY

PRINCIPLES OF POLICE SERVICE

Article 1.0

lb

To prevent crime and disorder, as an alternative to their
repression by military force and scverity of legal punish-
ment.

To recognize always that the power of the police to fulfill
their functions and duties is dependent on public approval
of their existence, actions and behaviour, and on their
ability to secure and maintain public respect.

To recognize always that to secure and maintain the respect
and approval of the public means also the securing of the
willing co-operation of the public in the task of securing
observance of laws.

To recognize always that the extent to which the co-oper-~
ation of the public can be secured diminishes, proportionate-~
ly, the necessity of the use of physical force and compul-
sion for achieving police objectives.

To seek and to preserve public favour, not by pandering to
public opinion, but by constantly demonstrating absolutely
impartial service to Law, in complete independence of policy,
and without regard to the justice or injustices of the sub-
stance of individual laws; by ready offering of individual
service and friendship to all members of the public without
regard to their wealth or social standing; by ready exer—
cise of courtesy.and friendly good-humour; and by ready
offering of individual sacrifice in protecting and preserv-
ing life.

To use physical force only when the exercise of persuasion,
advice and warning is found to be insufficent to obtain
public co-operation to an extent necessary to secure observ-
ance of the law or to restore order:; and to use only the
minimum degree cof physical force which is necessary on any
particular occasion for achieving a police objective.
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To maintain at all times a relationship with the public

that gives reality to the historic tradition that the police
are the public and that the public are the police; the
police being only members of the public who are paid to

give full-time attention to duties which are incumbent on
every citizen, in the interests of community welfare and
existence. '

To recognize always the need for strict adherence to police-
executive functions, and to refrain from even seeming to
usurp the powers of the judiciary of avenging individuals

or the State, and of authoritatively judging guilt and pun-
ishing the guilty.

To rccognize always that the test of police efficiency is

the absence of crime and disorder, and not the visible
evidence of police action in dealing with them.

- Sir Robert Peel



Article 2.0 USE OF THE MANUAL

The Manual is organized into fiwe sections. The fi£st
section describes the organization and authority of the De-
partment. The second section deals with matters relating to
job performance (personal conduct, care of department eguip-
ment, personal appéarance, etc.). The third section summar-
izes procedures to be followed in investigating crimingl
offenses. The fourth section deals with‘procedures relating
to non-criminal services; and the fifth section deals Qith

procedures related to the Department's regulatory efforts

(parking and traffic control, demonstrations, etc.).

2.1 MAINTENANCE OI' THE MANUAL

The officer to whom the Manual is issued shall insexrt
changes into the manual in the proper location as they are
promulgated. The pages replaced should be removed and de-

stroyed.

2.2 KNOWLEDGE OF CONTENTS

The officer to whom the Manual is issued shall be fam-

iliar with its contents.



2.3 GENDER

Any use of words or phrases indicating the male gender
are to be understood to apply egually to female members un-

less specifically noted otherwise.



Article 3.0 STATUTORY AUTIHIORITY OF DEPARTMENT AND MEMBERS

PURPOSE: To describe the statutory authorization of the
Department at the State University of New York

at Albany.

- The Department derives its basic authority from the
Constitution and fhe laws of the United States and the State
of New York. Immediate authority is granted by Chapter 383
Laws of the 1972 Legislature (Education Law, sec. 355, subd. 2,
para. m). The law authorizes the Board of Trustees of the
State University of New York to appoint peace officers and

security officers.

3.1  New York Education Law, sec. 355, subd. 2, para. m.

m. To appoint from time to time security officers
and peace officers for the state university, and
to remove such peace officers at pleasure; pro-
vided, however, that any persoi appointed a peace
officer must have satisfactorily completed ox
complete within six months of the date of his
appointment the minimum training reqguired for lo-
cal police officers by the municipal police train-
ing council. It shall be the duty of such secur-
ity officers and peace officers to preserve law
and order in and about the buildings and grounds
of the institutien of the state university to
which they are assigned. Persons appointed peace
officers shall, in the course of and actual per-
formance of their official duties, have the pow-
ers of police officers as defined in the criminal
procedure law. Persons appointed security offi-
cers shall, in the course of and in the actual
performance of their official duties have the



power to issue and serve a simplified traffic
information and appearance ticket in the form
prescribed by the commissioner of motor vehicles
pursuant to section two hundred seven of the ve-
hicle and traffic law, upon a person when he has
reasonable cause to believe that such person has
committed a traffic infractiofh in his presence
on the sites owned, operated and maintained by
state university, and where applicable, such
simplified traffic infractions shall be admin-
istered pursuant to the provisions of article’
2-A of the vehicle and traffic law.

Trustees' Resolution 72-232

Resolution 72~232 of the Board of Trustees delegates
auvthority to appoint peace officeré to the Presidents of
the several universities and colleges within the State Uni-
versity system.'

| The President of the State University of New York at
Albany, aceordingly, has sworn in certain security officers
as peace officers of the State of New York.

State University of New York; administrative policies
~item 080 (Tr 73-2) defines the duties and authority of each
as follows: a

3.2 A. Peace Officers and Security Officers - duties common
to both.

Peace officers and security officers will provide
for the protection of people and property and the
preservation of order in and about the buildings
and grounds of the institution of the State Uni-
versity.to which they are assigned.
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Peace Officers

Persons appointed peace officers shall in the course
of and actual performance of their official dutics
have the powers of police officers as defined in the
Criminal Procedure Law. :

Security Oifficers

Persons appointed Security Officers shall, in the
course of and actual performance of their official
duties have the power to issue and serve a simpli-
fied traffic information and appearance ticket in
the form prescribed by the Commissioner of Motor
Vehicles pursuant to Section 207 of the Vehicle and
Traffic Law, upon a person when he has reasonable
cause to believe that such person has committed a
traffic infraction in his presence on the sites
ovned, operated and maintained by the State Uni-
vexalty, and where appllcable such simplified
traffic information "shall be administered pur-
suant to the provisions of Article 2-A of the Ve-
hicle and Traffic Law."

Certain exceptions granted to police officers defined in

section 120, subd. 34 of the Criminal Procedure Law do not

apply to University peace officers notwithstanding the police

designation. Refer to the "firearms" section for elaboration.
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Article 4.0 ORGANIZATION, STRUCTURE, AND ADMINISTRATION

PURPOSE: . To describe the organization of the department,

its placement within the State University of
‘New York, its role in the university community
at Albany, the relatibnship with other law en-
forcement agencies, and applicable collective

bargaining agreements.

4.1 THE STATE UNIVERSITY OF NEW YORK

The State University of New York is the wopld's largest
university sygtem with in excess of 350,000 stuéents enrolled
at its seventy campuses. Twenty-seven of those campuses have
organized campus police or security departments, and employ
over 500 officers. Under the presént organization of the
State University of New York, the extent of each department's
responsibilities is defined, within the Education Law and
Trustees' resolutions, by thé administration of the campus
to which it is attached.

State University supports a central office of security
services headed by a Coordinator of University Security. That
officr does not exercise line command over individual campus
departments. It does play an important role in establishing
uniform procedures of operation, and negotiating’the collec-

tive bargaining agreement.



4.2 STATE UNIVERSITY OF NEW YORK AT ALBANY

The State University at Albany is one of the four uni-
versity centers within the system, Approximately 17, 000
people study, work, or live on its two campuses during the
academic year. It is located enfirely within the City of
Albany with the exception.of two buildings on the uptown
campus——-Indian Quad, the gymnasiﬁm, and part of the sexrvice

building group.

4.3 UNIVERSITY POLICE/CAMPUS SECURITY AT ALBANY

The deparément at Albany employs £ifty persons in all
job categories (patrolman, investigator, supervisor, admin-
istrative, and clerical). It is headed by the Director of
Campus Security who reports to the Vice President for Manage-

ment and Planning.
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4.4 DEPARTMENT'S ROLE WITHIN THE UNIVERSITY

Broadly conceived, the Department exists to provide serv-
ices to the university community in order that the educationsl
purposes of the university and its constituency be fulfilled.
Within that framework, the Department is expacted to'provide
police services, security services, and safety services to
individuals on campus either at their request or as the need
becomes evident. |

In the process of addressing those needs, the Department
must co-operate with many different student, administrative,
and academic groups whose interests may be involved in a given
situation. Officers, therefore, should not view themselves
as distinct from the university community'— set apart by the
vested police or sécurity officer role - or as arbiters of
rigid standards of behavior imposed upon an undifferentiated
population that happens to be upon a state university campus.
Neither, however, is the department expescted to, nor does it,
function as a bairier prevoating standards of the larger com-
munity from beiny observed on campus.

The role of the department withinkthe university can
best be understood in terms of the tasks it is expected to
fulfill; functions related to crime; Service related duties;

L4

and regulatory tasks. Those tasks are summarized as follows:



- CRIME RELATED TASKS .

Mobile and foot patrol of public areas.

Responding to criminal complaints and assisting victims.
Investigation of offenses, apprehension of suspects, and
referral to criminal court.

Laison with external law enforcémént agencies.
Establishment of crime enforcement priorities.

Crime prevention information presented to public.

SERVICE RELATED TASKS

Responding, to emergencies (Eires, injuries, disasters),
assisting victims, and securingkappropriate assistance.
Notation of safety’hazards and referral to proper authority.
Report maintenance defects to Plant Department. | |
Trénspoxtation of sick and injured persons to medical
attention.

Provide escort services (money, ambulances, fire apparatus) .
Operate a central lost and found.

Provide information about campus events to public.

Assist in crowd control for assemblies, athletic events, 
and concerts.

Open locked doors after hours to properly.identified stu-

dents and faculty.



10.

11.

4.7

Assist in locating missing persons; relay emergéncy calls
to students, faculty, and staff.
Refer certain situations to CRISIS 5300, or REFER Switch-

board.

REGULATORY TASKS

Enforce campus parking regulations, and tow away violators
if necessary.

Provide for the collection of parking fines.

Issue Uniform Traffic Summonses to operators of motor
vehicles observed in viélation of the New York State
Vehicle and Traffic Law.

Assist in seeing that fire drill, and other evacuation

procedures, are observed.

10.

Pro&ide for registration of motor vehicles used by stu-
dents, faculty, and staff.

Provide for the registration and storage of firearms on
campus .

Identify and remove abandoned vehicles from campus.
Assist the housing and campus center staff in the main-
tenance of public order in their respective areas.
Identifyestrangers in non-public areas, or cther campus
locations after ncrmal hours.

Secure public buildings at closihg, ahd request océupants

to leave unless otherwise authorized to remain.



4.8 THE CAMPUS JUDICIAL SYSTEM

- Certain minor offenses invol?ing damage to public prop-
erty, where the offender is a student or member of the faculty
or staff, are heard internally without resort to the external
criminal courts. Forms for referral to the campus jﬁdicial
system and assistance in preparing the case can be obtaincd
from one of the staff assistants in the Dean of Student Lifg‘s

office.

4.9 COOPERATION WITH EXTERNAL LAW ENFORCEMENT AGENCIES

Officers will frequently encounter members of the New
York State Police, Albany Police Department, or Guilderland
Commﬁnity Police Department dn campus. Less often contact
will occur with the staff of NYSIIS, the Federal Rurecau of
Investigation, the Capital Police Department, the Distriqt
Attorney's staff, court officials, other federal enforcement
agencies, and state probation and parole officials.

Those'agencies.expect that members of this department
will aid them in meeting the needs of the task that brought
them on campus. Officers should follow the following steps

in meeting their requests:

[

1. Secure proper identification, examine credentials
- 1f the individual is not in uniform.
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2. Notify the Director of Assistant Director of the
nature of the request. In the absence of both,
provide the assistance in so far as possible, and
notify as soon as either is available.

3. Submit a written report (PD-30) describing the
encounter,

4,10 COLLECTIVE BARGAINING AGREEMENTS

All members of the Department are covered by collective
bargaining agreements except the Director and Assistant Dir-

ector (Police Services).

Posgition Civil Service Class Representative

Director ‘ Management Confidential None

Assistant Dir. (Police) Management Confidential None
Assistant Dir. (Safety) Non-Tearhing Professional SPA

Supervisor Classified Service CSEA
Investigator Classified Service Council 82
CSO II Classified Service Council 82
CsSO T Classified Service Council 82
Clerical Classified Service CSEA
Watchman Classified Service CSEA

4,11 STUDENT PATROL

During the academic year, approximately f£ifty(50) stu-
dents are employed by the Department to provide late evening
foot patrol in each of the five residence, Quadrangles. The
patrol operates during the hours between 1900 and 0100 seven
days a week: A two-person team is assigned té each Quad with

an additional team operating a state vehicle on mobile patrol

of the uptown campus parking lots. Student Patrol members




observe and report situations requiring a police or security
response.to the Desk bispatcher; they do not apprehend offend-
ers. Each team is issued a key ring set for the Quad they
patrol and is equipped with one Motorola HT~220 portable £a~A
dio. The key rings and radios are issued at the beginning of
the tour and returned at the end. Student Patrol téams are
required to make half-hourly radio checks.

Administrative Supervision (hiring, performance eval-

uation, and scheduling) is performed on a rotating basis by
three Student Patrol Coordinators. They, in turn, are super- r
vised by the Assistant Director (Safety and Security).

Operational Supcrvision of the Student Patrol at the

scene of an incident is conducted by the ranking or senior
department officer on the scene. Routine operational dir-

ection is otherwisc controlled by the radio dispatcher.



Article 5.0 DUTY STATEMENTS

PURPOSE: To describe the responsibilities of each position

within the Department.

5.1 DIRECTOR OF CAMPUS SECURITY

1. The Director is the executive head of the Department.
He reports to the Vice President for Management and

Planning.

2. He i1s responsible for the propcr'administration and
efficient dperation of police, security, and safety

‘related services on University property.

3. lle supervises the maintenance of law and order on campus,
and the enforcement of Federal, State, and local laws.
He supervises the enforcement of such campus rules and

regulations deemed appropriate by campus administrators.

4. He is a member, ex-officio, of the University Community

Council of the University Senate.

5. He shall ensure that proper laison be maintained with
external law énforcement, court, and correction agenciecs

so as to prdmote mutual understanding of the role of each,

should a campus related incident have external consequences.
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6. lle will examine generally, through inspection and records,
each branch of the Department with a view towards main-

taining overall operating efficiency.

7. He will establish laison between the Department and. other
student, academic, and administrative campus groups or

departments in order to ensure:

a) That the Department be responsive to the needs

of the University community.

b) That the several interests of the campus be
kept aware of the importance of their efforts
in securing the optimum level of performance

and efficiency of the Department.



5.2 ASSISTANT DIRECTOR OF CAMPUS SECURITY (Police Services)

1. The Assistant Director(Police Services) is the second in
command of the Department. He assumes the executive func-

tion upon designation in the absence of the Director.

2. He shall review all reports of crime on campus and assign
for follow up investigation those incidents deemed appro-

priate.

3. He will ensure that the patrol and investigative units are
scheduled tours of duty in such manner as to maximize their
effective rendering of service to the public, and to pre-

1

vent crime and disorder on .campus.

4. He will ensure that proper investigation into the history
of applicants for positions with the Department be con-

ducted prior to an offer of employment.

5. He shall cuase to have investigéted all complaints made
against officers in the performance of their duty, and
investigate reports of violation of the Standards set

forth in this Manual. ¢

8

6. He shall prepare reports, and cause to have maintained,
such records of Department activity as deemed necessary

by Central Office of the State University and the Director.



7. He shall perform other duties as required by the

Director.




5.3 ASSISTANT DIRECTOR (SAFETY AND SECURITY)

1. The Assistant Director (Safety and Security) is the third
in command of the Department. ,He assumes the executive
function upon designation in the absence of both the

Director and Assistant Director (Police Services).

2. He is responsible for the overall management of stand-
ards relating'to the Occupational Safety and Health BAct

(OSHA) on University Property.

3. He maintains laison with community fire departments
and the State Division of Fire Safety to ensure that
1
high standards of safety are complied with on Univers-

ity property.

4. He shall cuase to have investigated all reports of fire
on University property, and submit reports to appropriate

local, State, and Federal agencies.

5. He shall maintain records relating to injuries reported

on University property.

6. He is responsible for the overall management of motor-
ized vehicle movement and parking on 'University prop-
erty. ?s such he shall maintain records and issuekpark—
ing permitg in such manner as to promote the overall
health, safety, and welfare of pedestrians and drivers

on University property.



7. He shall supervise the collection and control of money

10.

1l.

collected in payment of University parking tickets.

He will maintain laison with appropriate student, aca-

demic, and administrative groups and departments at the

University in order to ensure:

&) An awareness of the importance of their efforts

in securing a safe campus within which to work,

live, and study.

b) A coordinated effort to ensure that local, State,

and Federal safety standards obtain on University

propexrty.

e shall be responsible for the overall supexrvision of

the Student Patrol, and maintain such records as required,

He shall supervise the

of the keying function
tain records necessary

issuance of keys.

He shall perform other

efficient and proper operation
on University property, and main-

for an effective control over the

duties as required by the Director.



5.4 UNIFORM PATROL FORCE - SHIFT SUPERVISOR

1. Is responsible for the proper deployment of patrol mem~
bers, security officers, and watchmen during the tour

of duty:to which he is assigned.

2. He shall ensure that foot patrolmen, radio car officers,
watchmen, and members of the Student Patrol perform
their duties in conformity with the guidelines pfesent~

ed by this Manual.

3. Is responsible for ensuring that the Desk Officer main-
tains proper logs and accountability records of keys and

radio equipment, particularly portable radios.

4. He will assure that FCC radio use regulations are followed
by members of the Department, and that proper language

codes are observed during all transmissions.

5. Maintain a duty roster for officers scheduled work days
one month in advance, and accommodate to the extent pos-
sible, and within the guidelines of the Union Agreement,

the wishes of individual officers' preferred relief days.

Cy
L

To periodically inspect members of his Platoon to ensure:

a) That uniforms are maintained according to prescribed

Standards.




b) That officers' Memorandum Notebooks are maintained

according to Standards.

c¢) That unauthorized articles of uniform or eguipment
are néither worn nor carried on duty.
d) That Department firearms, when issued, are clean,

fully loaded, and in proper working order.

1
1

Bring to the attention of the Assistant Director (Police
Services) or the Director direct and indirect knowledge
he has of improper conduct or violations of the Standaxrds

of the Dgpartment by officers or members of the Department.

Is responsible for maintaining harmonious work relation-

"ships among officers assigned to.his Platoon. To this

end, he should first attempt to resolve any differences
between the officers themselves, and between himself and
individual officers. Should the difference remain ﬁn—
resolved, he shall bring the issue to the attention of

the Assistant Director or the Director.

He will review the circumstances of the arrest of each
person arrested by the members of the Department during
his tour of duty to assure that the arrest action is

1egal and proper.



10.

11.

12.

13.

14.

15.

.The Supervisor will require all officers and Student

~University Police Building only when required in the

- complete character of all reports submitted by officers »

.with standard operating procedures, giving special atten-
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He will require the members of the Department to en-
force moving traffic regulations on University prop-

erty at all hours. |

Patrol members assigned to patrol duty to remain in
their assigned area and permit them to return to the
course of their duty or foxr personal necessity.

The Supervisor is responsible for the accuracy and

during his tour.

The Supervisor will not station himself at any fixed
location during his tour of duty except by permission

of ‘the Director or Assistant Director.

He shall report to the scene of all crimes where an
arrest is made, and at the scene of other service or

regulatory incidents of an emergency nature.

He will insist that all members of the Department comply

tion to those failures that may jeopardize the safety
of his men, the rights, liberty and integrity of private
persons, and the reputation of the University Police De-.

partment.



16. Reviews for accuracy and completeness t+he Time 'Card
of each officer assigned to his Shift; assures that it
is turned in on time; ang signs same signifying approv-

al.

et



5.5 UNIFORM PATROL FORCE -~ ADMINISTRATIVE SUPERVISOR

1. The Administrative Supervisor is generally responsible
for the coordination of records, reports, and evidence
that the Department is reguired by law to maintain. In

the épecific performance of thoser responsibilities, he

will ensure:

a) That all evidence relating to criminal offenses is.
propexly tagged; that a chain of evidence record be
maintained for each item; and that it is properly

secured in the Evidence/Property Rcom. Only the Ad-~

ministrative Supervisor and the Director will possess

keys to the Evidence/Property Room.

'b) All other property coming into the possession of the

Department will be tagged and stored in the Evidence/

Property Room. Such property shall be disposed of

periodically according to applicable law.

¢) Tuat proper accountability records are maintained for

Uniform Traffic Sumonses,  He will see that records

are maintained to account for Uniform Traffic Summonses

issued by officers. He will assure that officers appear

in Court as required.

d) That Appearance Tickets are properly issued and account-

" ed for.

i
e« i s
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e) Proper records are maintained noting the items and
gquantity of articles of uniform and equipment issued |

to ecach officer.

£) He:will perform such other administrative tasks as

assigned by the Assistant Directors or the Director.

Is responsible for the issuance of and control over De-
partment firearms, ammunition, and photographic eguip-

ment, He will assure that officers issued Ffirearms

are properly licensed according to applicable law.

‘ 3 v a 0 . K]
He will organize and supervise in-~service training pro-
grams in the following areas:

a) PFPirst Aid

b) Pingerprint taking

c) Firearm classroom and range practice
d) Defensive driving

e) Report writing

f) Radio use

He will conduct the shift briefing daily at 1450 hours,

and be responsible for thé content of the brief.

Will assure, under the supervision of the Assistant Dir-
ector (Safety and Security), that money collected by the
Department is properly accounted and secured in the safe.

He will arrange for its deposit with the appropriate agency.
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6. He will assure that all radio equipment is in proper

working order, and arrange for necessary repairs.

~J

He will be a member of the Commendation Review Board

for the uniform patrol.

co
(]

He will periodically review the lock up and building
security schedule with each Building Captain, and sce

that the Building Log is kept current.

9. He will insist that all members of ‘the Department comply
with standard operating procedures, giving special atten-
tion to those failures that may jeopardize the safety of
‘Department ﬁembers, the rights, liberty and integrity of
.private persons, and the reputation of the University

Police Department.

10. He will consult with the Albany Traffic Court and the

| Town of Guilderland Traffic Court to secure from each
the schedule of traffic court convening dates, and post
same for the information of Officers to assist them
when issuing Uniform Traffic Summonses. Such posting

should be near the radio dispatcher.

11. He will maintain the control copy of this Manual to
assure that it is kept current with the chﬁnging respons-
ibilities of the Department, and bring to the attention

of the Director suggestions for the improvement of the

g e e P AR e e
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Manual.

12. He will assure that members of the Department assigned
to the 135 Western Avenue campus are scheduled to work

in a way that provides optimum coverage.




5.6 INVESTIGATOR (CAMPUS SECURITY SPECIALIST)

PURPOSE: To describe the duties and responsibilities of

the Investigator.

1. Investigators will have general responsibilities with

respect to overall community relations between the De-
partment and the public, and the investigation of crimes
and other incidents. Case assignments shall be made by

the Director or the Assistant Directors.

Be responsible for notifications to law enforcement

. ! . N . v
agencies relative to stolen or missing property.

Be responsible for maintaining cooperative working re-
lationships with law enforcement agencies with whom the

Department comes into contact.
Develop in-service training programs as directed.

Conduct inspections of places and premises where crime

is particularly likely to occur.

Maintain records relating to their activities and submit

reports as directed by competent authority.

©

Treat crime victims in a manner that will assist the

victim and maximize his cooperation with the investigation.




e

8. Perform such other duties and as

ssignments ag required
by the,Directh.or the Assistant Directors.

[rp——
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5.7 CAMPUS SECURITY OFFICER IXI and CAMPUS SECURITY OFFICER I

PURPOSE: To describe the duties and responsibilities of
Campus Security Officer II and Campus Security

Officer I.

1. A Campus Security Officer, when sworn in by the Presi-
dent of the University, is a police officer. As such,
he is responsible for the accomplishment of the police,
security, and safety missious of the Department or his
duty station. The officer shall direct his best efforts

:

toward the intelligent and efficient accomplishment of

those missions.

2. A Campus Security Officer will be held accountable for
takiﬁg reasonable action in regard to incidents on his
post. Reasonable action includeskthe reguirement to ‘
notify the Desk Officer of incidents observed or broﬁght
to his knowledge, and requesting the assisﬁance of a
Shift Supervisor, Investigator,yor fellow officexr if

the incident cannot be immediately resolved.

3. Officers may be assigned to patrol cars, foot patrol,
as Desk Officer, or other special detail as directed.
Assignments are normally made by the Shift Supervisor.

Campus Security Officer II shall be assigned so as to



provide police related services; Campus Security Officer I

personnel shall generally be assigned to those areas less

susceptible to crime.

Officers assigned to patrol cars shall maintain a con-
stant and vigilant motor patrol, except when otherwise

directed; and remain on the alert for violations of the

~Vehicle and Traffic Law and other laws.

a) Officers assigned to patrol cars shall remain in
service at all times except when relief is author-

ized by the Desk Officer.

Radio calls shall be promptly acknowledged and the de-

tails assigned carried out without delay.

Thé Officer shall report promptly ten minutes prior to
the designated duty hours, at the University Police
Building or as otherwise»directed. He shall 1isten
attentively to the orders and instructions as given
during the Shift Briefihg, and make written nemorandum

of such information in the Memorandum Notebook.

Officers shall thoroughly familiarize themselves with
the University, including the names and locations of
all buildings, the departments located therein; fire

hydrants and building stand pipes; inside and exteriox



10.

11.

light switches; the fire service boundaries separating
Albany Fire Départment coverage from McKownville Fire
Department; the Student Health Service and Ambulance
services; snow emergency reportingvprocedures; the Uni-
versity ﬁarking regulations, and acquire the necessary
knowledge thereof to enable them to render intelligent

and pertinent assistance when requested.

Leave from duty other than scheduled relief days shal}
be requested according to applicable Ci&il Service and
University work rules. This includes Personal Leave,
Military Leaye, Sick Leave, Compensatory Time, and

Annual Leave. 4

Officers are responsible for meeting.Court appearance
dates with regard to summonses, Appearance Tickets, and
arrests in which they are involved and their appearance

is required by the Court.

Officers shall familiarize themselves with the normal
habits of students, faculty, staff, and visitors on
campus. Deviations from the normal shall be investigated

immediately.

An officer throughout his tour of duty shall maintain
a faithful, diligent and continuous patrol of all parts

of his post or Zone of coverage. He shall not leave his



12.

13.

14.

post or Zone of coverage except by permission of the
Desk Officer or a Shift Supervisor. While on patrol,
he shall report in every half hour, in response to the

radio station time and identification check.

The Officer shall at all times, while on duty, maintain
an alert and businessjlike manner, and a military bear-
ing. He shall not loiter or lounge about on University
roadways or in campus buildings nor lean against objects.
He shall not, without a specific reason relative to duty,

conceal himself from View.
t

An Officer should make every effort to avoid a predict-

able fixed route or patrol schedule.

Operators of Department vehicles shall not permit un-
authorized persons to enter the vehicles, neither shall
said vehicles be used for any purpose except as pre-

scribed by this Manual.

Officers will be held accountable for failure to discover
and/or report any action, occurrence or situation which

should reasonably have been discovered by them.

SR
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5.8 DESK OFFICER

PURPOSE: To describe the duties and responsibilities of

the Desk Officer.

The Desk Officer functions as the Radio Dispatcher for
the Department. He is also the initial contact between
citizens and the Department for telephone and walk-in

complaints.

He shall ensure that all rules and regulations pertain-
ing to radio transmissions contained in this Manual are

observed: by members of the Department at all times.

He remains on.his post within the Department building
throughout his tour of duty, except at such times as
required for personal nécessity, meals, official busi-
ness, or as otherwise directed by a Shift Supervisor.
Before leaving his post for any reason, he shall place
a competent member of the Department in. charge during

his absence.

He shall not permit anyone behind the desk, except a
member of the University Police Department in the perfor-~

mance of official duties, or a person authorized by the

Director, the Assistant Directors, or a Shift Supervisor.

e i oy Rk
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He is responsible for the maintenance, condition, and
accuracy of all entries in all authorized records dur-
ing his tour of duty, including the Radio Transmission

Log, the Key Log, the Cash Record Book, and other records
as directed.

6. The Desk Officer assigned to the Sécond,Plathn is re-
sponsible for preparing daily by 0830 the Daily Report

and forwarding same to the Director's office.

7. The Desk Officer shall be accountable Ffor the location

of all radio equipment and key rings at all times. To
this end he shall ensure:

a) That the locaticn of all portable radios is noted

in the Radio Transmission Log, either by name of

Department member to whom issued or by the entries

"in chargexr", or "in repair".

b) The Radio Repair Log is to be consulted to verify

repalr status. It is to be located near the console

charger.

c) Key rings shall not be issued to anyone other than

Department members at any time. He shall ensure

that Department members sign for same in the Key Log,

and that the correct number and type of keys are lo-

cated thereon.

e -
e



8. When using Department telephones, he shall ééhere to the
prescribed procedure. Incoming calls are answered immed-
iately. He identifies himself by University Police De-
partment, rank, and name. No unnecessary outgoing calls
are ‘to be made and all telephone conversations are to be

as brief as possible.

9. Upon receipt of a report from a citizen requiring Depart-
ment action, he shall immediately radio all pertinent

information to the patrol officers concerned.

10. He shall note in the Radio Transmission Log the time;
location, name of complainant, and nature of complaint
of all requests for assistance from citizens and all

incidents reported by members on patrol.

11. He shall consult with the Shift Supervisor to ensure
that Department members submit written incident and

criminal complaint reports during his tour of duty.

12. He shall not divulge the home phone number oxr address
of members of the Department for any reason except by

pernission of the Director.

13. He shall immediately telephone the Director of any un-
usual accident, disorder, emexrgency, explosions, fire,
murder, death, robbery, serious felonious assault, ox

any incident deemed reasonably important to the Director,
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the Assistant Directors, or the news media. If the Dir-

ector is not available, he shall notify the person act-

ing’ in-.that capacity so that prompt notification can be

made or required action taken.

14. He shall accept payment of fines for University Parking

Tickets at all hours when the ticket collection clerk

is not on duty. He shall accept money for motor vehicle

registrations, and towing fines, at all hours when the

ticket collection clexrk is not on duty.

15. He shall ensure that the cash drawer is kept locked at
all times and that funds accumulated in excess of the

prescribed minimum are locked in the Department safe.

16. He is responsible‘for the proper accounting of cash in
the collection drawer and at the beginning,and end of
his tour of duty, shall note the amount accumulated in
the Cash Log. He shall count the money in the presence

of his relieving Desk Officer or a Shift Supervisox.

17. He shall transmit a radio identification signal every
thirty minutes on the half hour by stating: "KJIB 923,
University Police, Albany, New York, time (in military

tine)". +He shall ensure that all members posscssing

radio equipment respond. In the event of a failure of

a patrol caxr, foot patrolman, or member of the Student
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Patrol to respond, he shall immediately dispatch a ve-

hicle to invesgtigate.




5.9 STUDENT PATROL SUPERVISOR

PURPOSE: To describe the duties and responsibilities of

~the Student Patrol Supervisor.

1. Student Patrol Supervisors are members of the University
Police Department. As such they are expected to observe
such rules and regulations contained in this Manual not

inconsistent with their civilian status.

2. The Student Patrol Supervisor is responsible for the ad-
ministratiwve supervision of the Student Patrol. Primary
operational supervision of the Student Patrol rests with
the shift Supervisor of the University Police Department
on duty; Student Patrol Supervisofs, however, will assist
the Shift Supexrvisor in the operational field supervision

" of the Student Patrol. To that end, the Student Patrol

Supervisor shall ensure that:

a) Patrol schedules for the Student Patrol are established

monthly, one month in advance.

b) That members of the Student Patrol are instructed
in Department standard operating procedures, and the

particular responsibilities attending their positions.

c) That members of the Student Patrol report to the

Department building at the beginning of their tour




or as otherwise directed, and that they properly sign

out for radio and keys issued to them.

Be responsible for the accuracy, condition, and mainten-
ance of the Student Patrol Daily Report aud such other

records as required by competent authority.

Assure that members of the Student Patrol maintain accur-
ate time records accounting for their duty hours, and
that each member signs the Time Sheet as required by the

University Payroll Office.

Bring immediately to the attention of the Assistant Dir-
ector (Safety and Security) or the Director direct and
indirect knowleége he has of improper conduct or vio-
lations of Department regulation by members of the Stu-

dent Patrol.




5.10 STUDENT PATROL MEMBER

PURPOSE: To describe the duties and responsibilities of

P o . A, e

members of the Student Patrol.

1. Members of the Student Patroi are part-time employces
of the Department of Campus Security/University Police
Department. Accordingly, they are expected to conform
to those Departmental standard operating procedures
related to their special function, not inconsistent

with their civilian status.
¢

2. Members of the Student Patrol are signed to patrol
University residence areas on foot, and such concerts and
athletic events as requéstéd. To be of service to all

. persons with whom they come into contact who request, or

appear in need of assistance.

3. Bach member shall ensure that his or her monthly time
sheet is correctly and accurately filled out to reflect
hours worked, and submitted to the Student Patrol Super-

visor as directed.

4. Radio calls shall be promptly acknowledged and the de-

tails assigned carried out without delay.

5. While on patrol, the member shall report in every half
hour in response to the radio time and identification

check.




10.

The Student Patrol member shall remain alert and on
patrol continuously throughout the residence area to

which he is assigned.

The Student Patrol member should attempt to become
acquainted with all residence staff members and Resi-
dent Assistants living on the Quad to which he is

assigned.

Members of the Student Patrol shall inform thé Deslk

Officer of any =mergency situation, suspicious person,

or unusual occurrence by radio or telephone immediately
t

upon notice.

Operational field supervision for the Student Patrol

will be the responsibility of the University Police

Supervisor ox rankiﬂg officer éﬁ the scene of an emer-

gency or other incident.

Administrative supervision for the Student Patrol will

be the responsibility of the Student Patrol Supervisor.




6.0 JURY DUTY

PURPOSE: To establish procedures to be followed by officers

subpeonaed to serve on Jjuries.

1. Officers receiving notice to appear on any court for
jury duty, or to appear for duty on a Grand Jury, shall
immediately notify the Director,or an Assistant Director

in his absence, of such notice or subpocna,in writing.

PROCEDURE : ASSISTANT DIRECTOR

i

1. Immediately telephone clerk of notifying authority and
advise him of peéce officer status of Department offi-

cer and request that he be officially excused.

2. If such request is denied, immediately advise officer
concerned to appear as directed by said notice or sub-

poena.
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CHAPTER IX

Article 1.0 PERSONAL APPLARANCE

Standards of the Department

PURPOSE: To describe reqguired standards of personal

appearance for all wembers of the Department.

1.1

1. Uniforms will be neat, clean and pressed at all tines.
Tears, rips and missing buttong will be promptly re-
paried. Shoe; will be shined. Shoe polish, cleaning

fluids and sewing materials for emergency use will be

maintained in the University Police Building.

2. No %ariations from the uniform code Will.be allowed
(excluding variations necessitated by bonafide con-
ditions relating to an officer's héaith). The dress
code may be changed from time to time upon order of the

Director.

3. The dress code for the Department shall include the

following:

a) Uniform cap to be worn at all times wheﬁ on duty
except when patrolling in the radio car or when
assigned to duty in the University Police Bdilding.
The cap is always worn when -leaving the radio car

for any reason.’




b)

e)

£)

g)

)

Tan uniform shirt and dark brown knit tie. The

tie shall not be worn with the short-sleeved shirt.

Uniform jacket, (windbreaker, mid-weight, or reefer,

depending on weather), and trousers.
Black shoes and black socks.

Breast badge, cap badge, and collar insignia. The
breast badge shall be worn on the left side of the

outermost garment.

Overcoat: or raincoat, rainslicker and cap protector

as needed.
Black overshoes or boots as needed.

Black 2-1/2 inch Sam Browne belt, handcuffs, Memo-
randum Notebook, pen, nightstick (First and Third

shifts), flashlight.

Non-regulation clothing shall not be worn over the
uniform. Dark brown sweaters or thermal cguilted
liners may be worn under the uniform jacket as long

as they are not conspicuous.

If the uniform is worn to and from work, it must be

complete. The uniform shall not otherwise be worn

off duty unless authorized by the Director.
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Article 2.0 PERSONAL APPEARANCE - NON-UNIFORM PERSONNEL

l.

Personnel whose normal uniform is civilian attire shall
dress neatly in suit and tie or the Departmental blazer
outfit unless otherwise permitted by the Director or

Assistant Director.

it s e o, %0 F ORI et s



Article 3.0 PERSONAL NEATNESS

Standards of the_Department

PURPOSE: - To sel standards of neatness for members of the

l.

Department. Since police work is public con-
tact work, the personal appearance of the members

of the Department is important in determining pub-

lic impressions.

Although it is considered that hair'style is a mattex
of personal preference, hair will not be permitted to
be ragged‘or impede the wearing of the uniform cap.

Hair will not be so long that it falls below the collar.
It will be neatly combed or brushed while on duty, and
éideburns and moustaches will be well trimmed. Mous-—
taches shall not extend below the line of the mouth.
Beards may be worn only bynmembers whose uniform is

blazer, tie and trousers, or civilian attire.

In keeping with the desired professional image of the
police, it is expected that high standards of personal
hygiene and grooming will be followed by all members of

the Department.
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Article 4.0 PERSONAL DECORUM

Standards of the Department

PURPOSE: To describe expected standards in dealing with

the public.

In dealing with the public, courtesy and avoidance of

unnecessary demonstration of authority‘will be the guid-
ing principles. Torce will be used only when necessary
to protect life or when the officer's safety is in ﬁeop—

ardy.

t

Officers in contact with the public will conduct them-
selves with dignity. Abusive language will not bé ﬁsed.
Sarcasm, curtnegss or non-~concern wifﬁ the problems of
the public, or an individual complainant, will not be

evidenced in the behavior of any officer.

In conducting himself as a professional, the officer
will always remember that hisg behavior is a reflection
not only upon himself but on the Department generally.

Personal discipline will be consciously cultivated.

If in uniform and a citizen requests the name of the

officer, the officer shall give his name.

Officers in civilian clothing shall identify themselves

i s« e
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displaying badge ang identification card

before taking any police action,

or if Otherwise re-
dquested to do g0 by a citizen.
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Articl