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ORGANIZED CRIME IN SAN DIEGO COUNTY

(An Interim Report by the 1975-76 San Diego County Grand Jury)
-\
\

I. Background

On May 4, 1976, the Grand Jury announced that it was under-
taking a study of organized crime in San Diego County. After due
consideration of all the factors involved in such an undertaking,
ig was‘the Jury's opinion that the study should be made and that
the Grand Jury was the appropriate and proper body to conduct such
an investigation. The investigative hearings commenced on May 5,
consumed 19 days, involved 44 witnesses; the transcript was 1486
pages in length.

The current concern over the impact of organized crime in
- the Counfy appears to have been precipitated by a speech given on
Novembexr 18, 1975, by Sheriff John Duffy. The spéech entitled,
"What? Organized Crime in San Diego Couﬂty?“ as interpreted by
the news media and many iﬁdividuals alleged, in part, that profits
from organized crime were being used in the form of campaign
contributions to elect city, county, and state officials who were
sympathetic to the enactment of laws which would make it easier
for their illegal activities to flourish.

A letter to the Grand Jury from Supervisor Jack Walsh, dated
November 21, 1975, requested an immediate investigation of the
allegations made in;the Sheriff's speech. Supervisor Walsh re-
ferred to the funding of an Organized Crime Unit in the District

A

Attorney's Office and questioned the effectiveness of this
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- operation if the Sheriff's remarks were found to be true.

As a result of Supervisor Walsh's letter, the Grand Jury
requested a special report on th% activities of the Organized
Crime Unit of‘the District Attorney's Office. Tﬁe Jury reviewed
the report furnished by the District Attorney and was satisfied
that the Unit was operating effectively. This fact was relaved
to Supervisor Walsh in a letter of December 4, 1975, in which it
was also stated that he should address Sheriff Duffy directly in
order to seeck clarification of any specific remarks contained in
the speech. The December 4 letter also stated, "It is the view

of the Grand Jury that it should not involve itself in public

controversy between two elected officials.”

‘This issue was again raised in February, 1976, when the
Board of Supervisors initiated a discussion on the desirability
of an invest?gation into organized crime in San Diego County.

In subsequent meetings it was determined to procecd with the
investigation. There was considerable controversy among the
Board members regarding this decision with two members expressing
their belief that the Grand Jury was the proper place for such

a prube to be conducted.

The situation deteriorated rapidly when both the Sheriff and
the District Attorney refused to appear before the Board of Super-
visors to testify about organized crime on the grounds that they could
not reveal specific information on the subject in a public meeﬁing
without seriously undermining ongoing investigations. District
Attorney Miller stated that the Board had no legal power to conduct
such a probe and both he and Sheriff Duffy refused to answer certain

»

questions put to them in writing from the Supervisors.




On April 27, 1976, the Board of Supervisors, in another
controversial action, voted to subpoena the District Attorney
and the Sheriff to appear before it on June 21. Both men
indicated that they would fight the subpoena attempt in court,
thereby setting up a confrontation of major proportions within
the County.

It was at this point in time that the Grand Jury initiated
discussions regarding the possibility of taking over the
investigation of organized crime. Preliminary discussion with
some members of the Board of Supervisors, the District Attorney,
and the Sheriff all indicated that they would support this procedure.
The advantages of such a course of action were many, but there were
two basic éonsiderations: First, the removal of the investigation
from the political arena was deemed to be imperative. The fact
that the primary elections were looming in the near future was not
discounted as a possible motive for the probe of organized crime
being initiated at this particular time. It was considered this
was an issue far too sensitive and much too vital to be tossed
around as a political football.

Secondly, the Grand Jury is the appropriate body to»conduct
such a study with its hearings conducted in secret and its broad
subpoena powers, not the Board of Supervisors which is primarily
a legislative entity. The confrontation for which County govern-
ment was heading could serve no constructive purpose. It could
only have further disrupted the functioning of County government
and have caused greater concern to the citizens of San Diego County

as to the wisdom and effectiveness of their elected officials.




In undertaking this study,‘the Grand Jury}s concern was
for the welfare of all the citizens of San Diego County who have
an absolute right to expect and demand responsible behavior from
their elected officials. It is hoped that the initiation of
this investigation by the Grand Jury will serve to reaésure the
electorate of San Diego County that the subject of organized
crime, which is of significant concern, is being evaluated and
examined by a group of citizens whose motives are not clouded

by political overtones.
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II. An Examination of Organized Crime

In order to examine and study the possible existcence of
organized crime, it is firs£ necessary to develop a working
definition. With this in mind, the Grand Jury asked each
expert witness who testified to give his thoughts and opinions
of what could constitute a clear and accurate definition of
organized crime as it presently exists.

The following represents a consensus of opinions offered
the Jury in testimony, and is the definition accepted for the
purposes of this study:

"Organized crime is any group or organization of individuals,

operating on a continuing basis, which has as its primary

qurpose the commission of crimes or the providing of illicit
goods or services."

One of the experts testifying before the Grand Jury was of
the opinion that the phrase "continuing basis" in the definition
should be modified in order to include organized crime groups who
operate within a specific time limit, but nevertheless would fall
into the generally accepted category of organized crime. The phrase
"continuing basis" should not be construed to mean necessarily a
permanent organization, but rather a more structured group formed
for criminal purposes operating within specific time limitations.

In the minds of most people, the image of organized crime brings
to mind the Mafia, the Godfather and other entities of this type
whose activities have been widely reported. It is necessary.,
however, to develop a much broader, more inclusive definition of

organized criminal activity in order to include all possible




" segments of their operations and their impact on the community.

Insulation from prosecution is a major characteristic of
an organizéd crime operation. Tp;s is accomplished mainly by fear
and/or corruption. Intimidation of witnesses and fear of reprisal
often makes organized crime victims less than willing té come
forward to testify. The corruption of public officials is an
essential ingredient in the successful functioning of organized
crime and can be accomplished either in a direct way, such as the
offering of bribes and pay-offs, or indirectly through political
contributions with the intent of controlling the official once he
is in office. This is not to imply that the mere receiving of a
contribution from a person believed to be connected with organized
crime ig tantamount to corruption. Persons seeking elective office
should be alert to attempts to influence them by such donations.
Available information indicates that organized crime is concentrating
its efforts to corrupt law enforcement at the highest possible level.
A corrupt politlcal executive who can block law enforcement efforts
is perhaps even more effective for their purposes than a corrupt
official in the justice system itself. Organized crime also
achieves insulation from law enforcement by way of indifference.
Where public officials have beguiled themselves into believing
organized crime does not exist, or that it only deals with "victimless
crimes," they may become the unknowing allies of organized crime
within their community.

Organized crime must have the ability to corrupt officials
in order to flourish. Therefore, any lack Qf enforcement by

authorities may be taken as an indication of possible corruption.




A softening of prosegution of the so-called "victimless crimes"
may be another warning that organized criminal elements are
making inroads into the effectiveness of law enforcement.
dne of the major problems facing law enforcement agencies
in the combatting of organized crime is that the public in
general is ignorant of the impact and seriousness of their
criminal activities. Such areas as bookmaking, prostitution,
and loan sharking are not recognized by the general public to
bé as serious a threat to society as are the crimes of murder,
robbery and rape, the so-called "street crimes." Many of the
goods and services provided illegally by organized crime are
desired by the public who can see no great harm in placing a bet
Qith a bookmaker or availing themselves of the occasional services
of a prostitute. Changing this attitude on the part of the public
will require a major educational effort.
An informed and concerned public will provide the best
protection against expansion of organized criminal activities.
The public must be made aware of the far-reaching implications
and dangers involved if a constant vigilance is not maintained.
Characteristically, organized crime groups participate in
illegal activities offering maximum profit at minimum riék of
law enforcement interference. They are aqtive in high cash flow
businesses such as restaurants, bars, hotel operations and vending
machines. The "skimming" operation, which is one of the most
profitable illegal activities and a principal means of making money,
is particularly well-adapted to this type of high cash flow business.
Money which is "skimmed" off the top is obviouslybunreportcd income

and therefore not taxed. The loss of tax revenue to the government




from such operations is staggering and can only increase the
tax liability of law—-abiding citizens.

Narcotics trafficking is a Téjor enterprise of organized
crime) and San Diego County is particularly vulnerable in this
operation becausc of its convenience and proximity to the border.
Too often law enforcement officials concentrate on the crime
itself rather than the organization with the result that only
the low=level criminals are apprehended and the organization
itself is left intact and largely unaffected. Men experienced
and trained in fighting organized crime follow the practice of
watching the organized crime suspect until he commits the crime,
and this would appear to be the only reliable way of tracing
illegal operations to their sources. Unless the organization
itself is exposed and prosecuted, the illegal operations will
continue unabated, It is in this way that the operations of
organized crime task forces differ from those of local law enforce-
ment agencies. It becomes obvious that there must be a high degree
of cooperation and sharing of information between the various
agencies of léw enforcement 1f a program of fighting organized
crime is to be successful and effective.

Of necessity, law enforcement must engage in intelligence
gathering activities. It may take months, even years to properly
evaluate a criminal scheme and to apprehend the guilty and clear
the innocent. The intelligence function is a legitimate aspect
of law enforcement. To the extent it poses risks of impinging on
individual privacy, law enforcement officials must institute
safeguards to assure the reliability and security'of the data as

well as the legitimate use of such data. -




The areas of "white collar crime" are another stronghold
of organized crime. The professional-type criminal is becoming
more common, and there is evidence of criminal organization in
such crimes as planned bankrup€éies, stock frauds and extortions.
Tremendous investments in land and properties are being made
through legal transactions, but in many cases with funds derived
from illegal organized crime operations. Institutional investments
are often made by entities known to be affiliated with organized
cfime, and some trustees of union pension funds have criminal
connections. The infiltration of labor unions has proven to be
a most profitable move for organized crime elements, placing at
their disposal the vast sumé of money accumulated in the various
ﬁnion pension funds by the contributions of hard working, honest
union members.

Another area considered as included in the category of
crganized crime would be alien smuggling, which is a problem of
majér proportions in San Diego County. This problem lies in the
province of the Federal government and there are clear indications
that there is much room for improvament in rederal enforcement in
this area. The alien smuggling operation contributes greatly to
the problems of local law enforcement agencies. Testimony received
indicated some illegal aliens bring supplies of narcotics with them
when they enter the country, and it can 5@ speculated that organized
crime’ elements could well profit from.this never-ending source of
smuggled illicit drugs.

Certain motorcycle groups can also be included in organized
crime activity as they have been found to be active in criminal

areas such as burglary, fencing, etc.




Ganés operating within the confines of jails and peni-
tentiaries are also a form of organized crime. The prison gangs
are a powerful force and often efercise great control over
activities within the prison anétamong the prisoners. The
strucutured organization of these prison gangs has an apparently
direct correlation to the structure of organized crime units
operating in society. As stated by the District Attorney in
a letter to the Governor dated April 22, 1976, portions of which
are quoted:

"It recently came to my attention that the Adult Authority
has for a period of time been paroling members of identified
prison gangs to San Diego County.

"My investigative staff has determined that more than forty
members of such prison gangs have been paroled to this
community, and to my surprise paroled at their request.

"I am writing to you to express my concern that the Adult
Authority in this State would undertake first of all to
parole persons who are members of identified criminal organ-
izations existing within the prison system. Secondly, I am
further concerned that the State of California would permit
persons such as these ko select the place to which they want
- to be paroled. It should be obvious they desire to continue
their criminal enterprise outside of the prison walls....

"Of the forty prison gang members who have been paroled

to this community, thirteen have been arrested thus far and
charged with felony offenses. Of those arrested, two already
have been returned to state prison. One is in prison in
Mexico. One is in custody in another state. The remainder
are awaiting trial. The crimes for which these persons have
been arrested, charged and convicted include robbery, burglary:
possession of weapons and mayvhem...

"Our studies of the prison gang system indicate members of the
gangs were originally sent to prison for charges such as
robbery, assault with a deadly weapon, first degree burglary,
narcotics possession and other serious felony offenses.
Obviously, these people pose a grave threat to the safety of

1o0.




our community. More perplexihg, however, is the fact that

local law enforcement, agents of the State of California

and the Department of Corrections have had to form a task

force in an attempt to return to prison those felons, known

members of prison criminal organizations, who have been
returned into our community, at their request."

In its dealings with criminal elements, it should be pointed
out that the police are at a tremendous disadvantage. The criminals
can operate by their own rules when the forces of law and ordex
must operate under the restrictions of court orders, rulings,
and legislation. The absence of laws permitting court-authorized
wiretapping can only serve as a tremendous boon to those operating
in illegal activities and is a further hindrance to law enforcement.

The wide use of probation e¢nd rehabilitation, due in part
to the overcrowded condition of jail facilities, further contributes
to the complex problems facing pelice. The only way to insure that
a2 crimiﬁal has stopped his illicit activities is to imprison him.
Statistics reflecting the dismal failuré of most rehabilitation
efforts can only attest to this fact.

In organized crime opérations there are no written contracts
or agreements. Arrangements are made and consummated by a hand-
shake ~- and enforced by violence. The telephone is widely used
to coﬁduct criminal activities. The absence of a California
statute providing farcour£~authorized electronic surveillance
presents a serious problem to those charged with fighting organized
crime.

An avra of respectability is greatly sought after by organized
crime figures. It is not uncommon to find persons with criminal

affiliations to be involved in various civic and philanthropic

activities and to be major contributors to charitable causes.

-
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There is,‘of course, great danger inherent in this infiltration

of persons with reputations or documented histories of illicit
activities intq the most respectaple, civic—minded segment of
society. It is a well thought-out device by organized crime
elements to éésociate themselves with the most prominent and

highly respected groups in a community in order to project an

image of substantial, law-abiding citizens, and the projection

of a prosperous, successful, civic-minded image is of tremendous
advantage to those operating within the sphere of organized criminal
activities. While the causes with which £hese individuals associate
themselves are most worthwhile, extreme caution must be exercised

in placing persons with questionable backgrounds into positions of
public trust and prominence.

It must be recognized that it is organized crime's accumulation
of money, not the individual transactions by which the money is
accumulated, that has a great and threatening impact on America.
Organized crime does not seek to compete with legally established
gdvernment but rather to nullify it. When an official is placed
in public office by organized crime elements, the political process
is nullified. The bribing of a police official nulliﬁies law
enforcenent.

The vast amounts of money available to those in organized
crime provide the power to continue its existence and expand its

base of operations.

"2.
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ITI. Procedure for Investigation

The Grand Jury initiated its investigation by discussing
with the Chief Deputy District Attorney procedures to be followed,
limitations imposed, and witnesses to be called. It was agreed
that the District Attorney would assist the Grand Jury By inviting
or serving subpoenas to witnesses, questioning witnesses based
upon specific guestions, or lines of investigation developed by
the Grand Jury, and, as appropriate, providing the services of
iﬁvestigators from the District Attorney's Office. The authority
for the investigation lies within the provisions of California
Penal Code Section 917 dealing with possible public offenses;

Penal Code Section 919{(c) dealing with willful or corrupt misconduct~
By public 5fficers; and Section 928 dealing with the method or system
of performing the duties of the several offices of the County as

well as the needs of Couniy officers.

As the District Attorney's Office is one of the major elements
in 6perations against organized crime, it was necessary to antici-
pate procedures to be followed in the event it appearced that Office
should no longer continue in the role of legal counscl and assistant
to the Grand Jury in this investigation. If that unexpected cvent
were to occur, the Grand Jury determined to:follow the procedufe
prescribed by law and to request the assistance of the Attorney

. General of the State of California. This decision rested solely
with the Grand Jury.

In determining to undertake this investigation, the Grand Jury
recognized its limitations both as to time and ability. Timewise

the normal term of the Jury would expire on July 1, 1976, less than
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two months from the date it initiated the investigation. It

did rest within the authority of the Presiding Judge of the
Superior Court to extend the term.if it should appear necessary.
In fact, in order to complete1jm‘investigation, prepare the
report, have it reviewed by the County Counsel and to allow time
for reproduction and distribution, it was necessary to request
the Presiding Judge to extend the term for nine days. The Jury
also recognized that the problem of organized crime was not a
siﬁple one which could quickly or easily be understood or solved.
The Grand Jury appreciated that it could.not turn itself into a
police agency to run down criminals.

Further, we fully realized that many of the files of law
eﬁforcoment agencies dealing with organized crime contain sensitive
intelligence matters. To the largest extent possible, this
investigation did not involve itself in the details of individual
investigations, unless i’ was necessary to determine in specific
instances whether a public offense had been committed or whether
e&idence or corruption of local officials had becn presented. The
Grand Jury believed thst substantial information could be provided
by state and local agencies to answer the questions presented
without identifying specific alleged criminals or compromising
the confidentiality of their law enforcement files in a sensitive
area.

Based upon all these considerations, we determined to first
question a series of witnecses for the two-fold purpose of deter-
mining what the elected officials of our County thought the

problems were, and at the same time to broaden our knowledge and
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background on organized crime. To insure that we did not just
receive a parochial view, witnesses from both federal and state
governments (The Assistant Director, Department of Justice, Organized
Crime and Criminal Intelligence Bureau, and the attorney in charge
of the Los Angeles office of the Organized Crime Strike Force of the
United States Department of Justice) were invited to appear before
the Grand Jury. Fach was called to present his viecws of the
presence of organized crime in San Diego County, how well local
officials were handling the problem, and to provide rcecommendations
on how San Diego County could improve its control of organized
crime. Additionally, discussions were held with the local office

of the Attorney General of the State of California.

‘ Our initial objective was to answer the following gquestions:

(1) Is organized crime present in San Diego County?

(2) What is the nature and extent of organized crime
influence in the County? 1Is there evidence of
corruption of public officials by persons or

- - entities involved in organized crime?

(3) What steps are being taken by county officials
to deal with the organized crime problem?

(4) What are the needs of county government in
order to deal with organized crime?

Certain administrative matters were established with the
approval of the Presiding Judge of the Superior Court. Testimony
was to be taken under ocath, and a transcript would be made of all
testimony. To protect both the innocent and the confidentiality
of sensitive ipFrlligence matters, only an original and two copies
of the transcript would be prepared and these would be retained

under the control of the Foreman during the investigation and

preparation of the report, then to be returned to the Presiding

15.




'ﬁudge for appropriate action. Later in the investigation it
became apparent that there was a need for additional professional
assistance by accountants to audit the accounting for and utiliza-

“tion of public monies used againgé organized crime. While it was
possible to use the County Auditor for this examination, the
Grénd Jury rejected this course of action for several reasons.

The County Auditor is capable and had the abilit§ to conduct the
required audit. However, the Jury considered it significant that
such an audit had not been previously conducted. Perhaps it had
never been reqguested but in view of the fact that several Supcr-
visors had expressed concern on how the money appropriated to fight
organized crime was being utilized, the Jury believed that it was

desirable to usc an independent accounting firm which had readily

available specialized consulting expertise and previous experience
in the réquired fields. Lastly, while it cost a significant amount
of money to use an independent audit firm (the Board of Supervisors
had authorized the requested amount of money up to $10,000) there
would also have been considerable cost to have used County personnel
and facilities. How much cannot be determined. We also considered
that if the County Auditor had programmed his staff to its full
capability, as might be expected, then other required audit activities
would suffer. The Presiding Judge of the Superior Court approved
this procedure, authorized the Grand Jury to administer an oath of
secrecy to auditors involved, and provided procedurcs which would
allow the sealing of supporting papers developed during the course
of the audit.

It should be noted that it would have been impossible to

accomplish this investigation without the full support of the
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Presiding Judgc of the Superior Court, the Board of Supervisors
of San Diego County, and the outstanding cooperation of the

District Attorney, Sheriff, and their respective staffs.

As had been anticipated, we héard allegations or concerns
expressed by witnesses which indicated areas of further, more spe-
cific investigation. 1In every case where the Grand Jury thought there
was merit to the allegation or concern, it caused it to be investi-
gated and heard testimony which answered the concern, and eithor
proQod or disproved the allegation.

One matter of considerable significance was the uniform concern
expressed by the members of the Board of Supervisors who appeared
before the Grand Jury as witnesses. This was directed to the con-
siderable sums of money from federal, staﬁe and local sources alloca-

ted for use against organized crime. The question was: Is this money

properly being accounted for and effectively utilized? The latter

question was difficult if not impossible to adequately answer. oOur
expert witnesses, men who had devoted a lifetime to the reduction or
the destruction of organized crime, were guick to point out that thexe

are not established indicators of efficiency in this matter. There is

no way to simply count the number of convictions, and state whother
the operation was a success or a failure. One expert reported to the
Grand Jury that four years were spent getting a conviction of an
organized crime figure, who was sentenced to three years in prison.
Yet the effort was considered well worthwhile because of the "ripple
effect" on organized crime. |

Regardless of these limitations, the Grand Jury insisted that

the auditors examine the expenditure of funds to ascertain, if
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possible, whether there were duplication, inefficiency, and
whether the funds were being well spent. Fortunately the
auditors were experienﬁed in government audits and had some

: L]
experience in evaluating actions against organized crime.
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"IV. Discussions and Findings

As stated in Section I, the ignition point on the question of
the presence and influence of organized crime in San Diego County
was a speech éiven by the Sheriff on November 18, 1975, and re-
peated with little modification several more times. A careful
perusal of this speech reveals that it is subject to interpretation.
The Sheriff's position was that he was not referring specifically
to San Diego County when he stated "... organized crime is using the
profits from its illegal activities washed clean through its busincss
interests, in the form of campaign contributions to elect officials
in city, county, and state government; officials who have what
organized crime feels is the proper sympathetic attitude toward
the enactment of laws and the enforcement of laws which most affect
their illegal activites." Nevertheless, he did state that he had
clarified this point to the news media. If that is so, it obviously
did not cool the fires of antagonism which the speech appeared to
have fanned. Others, predominantly those in the political arena,
chose to read an indictment into the Sheriff's speech and pressed
for specificg as to the presence of organized crime in the County
and the degree to which public officials had been corrupted; or
if that were not possible, for clarification of the allegation which
they read into the speech.

Here it should be categorically stated that only one of the

many witnesses who appeared before the Grand Jury, from law enforce-

ment officials, extending through the hierarchy to federal and
state officials, with careful attention to the Sheriff and District

Attorney, testified to being knowledgeable of any evidence of

-
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corruption of public officials by persons or entities involved in

organized crime, or by any other persons or entities. This one

witness made allegations against public cfficials based upon
suspicions and certain events. fhese allegations only bordered

on the fringe of what might be considered organized crime. However,
to be absolutely certain the Grand Jury determined to investigate
the matter. From the lengthy testimony heard by the Grand Jury,

it could only conclude that there was at this time no known
influence by organized crime in San Diego County. It should be
stated that the key word is "known." Our findings should not be
considered as an absolute certification of each and every offiéial
in this large and complex county. We of nccessity had to depend
upon the testimony of the city, county, state and federal officials
who are engaged in the war against organized crime.

As a related matter, many of the public officials who testified
before the Grand Jury stated that in reviewing the lists of those
wﬁo had contributed to their campaigns, it was obvious that known
or suspected crime figures and entities had in fact been among
their contributors. According to testimony received such figures
frequently have contributed to opposing candidates running for the
same office. Some of those who accepted such contributions stated
they did so through ignorance, others accepted contributions from
organized crime figures knowingly. The Grand Jury appreciates that
it is a hard line to draw; the fact that a person has had a previous
conviction and criminal associations should not in every case
preclude officials, while running for public office, from accepting

proffered financial support. In other cases, a law enforcement
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officer, with full knowledge of the background of these
individuals and entities, and a full appreciation as to the
possible effect of such contributions on his future ability to
enforce the law and fight organi%ed crime, can only be suspect
for accepting such financial support. While there may be no
system to prevent this danger, it is possible for a candidate

to check with the Office of the District Attorney for advice on
any donations which might be tainted. However, laws governing
libel and slander may preclude law enforcement officers from
commenting about questionable contributors. Similarly, the
security of on-going investivations cannot be compromised cven
by confidential responses to such inquiries. Fortunately, the
ﬁublication of lists of contributors to political campaigns should,
in part, obviate thescec complex problems. It is the Grand Jury's
understanding that in the current campaign (June 8, 1976 election)
at least one of the candidates for the office of Supervisor is
checking with the Sheriff's Intelligence Unit on questionable
political contributions. The Grand Jury suggests that the news
media carefully review the San Diego County Fair Practices Form
No. 420 of each candidate in San Diego County and publish the
information should donations be made by known organized crime
figures and entities.

It appears to the Grand Jury that onée the Sheriff realized
the impact his speech was having on the political life in San
Diego County, he should have taken more vigorous steps to ensure
that his precise meaning was clear and that he was not stating
that public officials‘in San Diego County had been corrupted by

organized crime. .

21.




.+ In late February, the news media reported that the Sheriff had
furnished an affidavit (declaration) filed in the case of Rancho

La Costa, Inc., et al v. Penthouse International, Ltd., et al con-

cerning a Penthouse Magazine article containing allegations that
organized crime members were associated with the La Costa businesses
and development. The Sheriff's declaration includes the following:
"... I have stated publicly in the past, and I state again for the

use of this Court that La Costa and the La Costa development has been
rou@incly scrutinized by the San Dicgo County Sheriff's Office for
many ycars. No evidence of criminal activity by La Costa or the
managenent of La Costa of any kind has ever been detected at the
resort." A copy of this declaration was eatered into cvidence to the.
Grand Jury. The incongruous position of the Sheriff trying "to get the
attention of the public, the news media, and our local legislators on
this sericus problem in our community ... the serious problem of the
very real existence of organized crime in San Diego County" certifying

that a business with alleged organized crime connections had "no
evidenée of criminal activity," is hard to understand, and even harder
to justify. The explanation given was that "[he] could hardly recfuse
to put into writing and under oath what [he] had said publicly..." It
was explained that officials of this business entity had supported
charitable organizations, including the Explorer Division of B.S.A.
The Sheriff gave the impression that he hadAsome second thoughts about
this action and would in fact have preferred to have used a modifying

phrase, but was talked out of it. It is the Grand Jury's opinion

. that if the affidavit had been given as a result of a legal process,

it would have been understandable, but to have\given it voluntarily
was an error of major proportions. The impact of this ill-concecived

action was several fold. Perhaps the most serious was that the
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nomination of the San Diego County Sheriff's Office to become a

member of Law Enforcement Intelligence Unit was delayed for at least
one year. In effect, this de?ies the Sheriff's Office, which is and
should be heavily engaged in the bdttle against organized crime, a
ready and rapid flow of intelligence on organized crime. While it

is true that intelligence can ultimately be obtaincd through othor
channéls, its ready availability is significantly reduced. Secondly,
it casts a shadow of doubt on the integrity of the Sheriff, one of

the key members in the forefront of the forces against organized crimc.
While it is commendable to stand by one's ffiends, those who serve in
positions of public trust must, like Caesar's wife, be abova reproach:
The Sheriff would do well to re-examine his relationship with known

and suspected organized crime figures. The third harm appéared in the
testimony that the action of providing this affidavit had an adverse
influence on the relationships between the Sheriff's Office and other
law enforcement agencies. To guote one witness, "The affidavit caused
problems in the intelligence community =-- it brought the credibility
(of the Sheriff's Decpartment) into question." It is the opinion of the
Grand Jury that the effective operations against organized crime de-
pend heavily upon the closest possible coordination and cooperation be-
tween the various agencies involved. BAny action which impacts on these
relationships can only be judged to have had an adverse effect. .

The answer to the guestion, "Is organized crime present in

San Diego County?" has to be yes, it is. The next guestion becomes:

To what degree? Here it depends upon who is testifying. Where all

levels of law enforcement were in agreement that there is organized

crime in San Diego County, those operating at the city and county
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ievel were more optimistic, as one might expect, about the
success of efforts to identify, destroy and prevent organized
crime operations. Those who do battle daily are more likely

to belicve their efforts are successful than those slightly
removed fron the battle. State and Federal officers were more
conservative in their evaluation of organized crime fighting
efforts than were local officers. Indeed, all organized crime
control oificers appeared to share some cynicism in this regard.
State and local officcrs complained about the absence of vital
tools: court-authorized electronic surveillance, statutes pro-
viding for use immunity rather than transactional immunity, and
the subpoena power of investigative grand juries.

There are organized crime activities, known organized crime
figures, légitimate businesses with organized crime connections,
and the whole spectrum of indications that organized crime is
present in the area. As the head of cne intelligence element
stated, "Organized crime figures have moved into Southern Cali-
fornia in the last few years." This obinion was substantiated by
other witnesses. Unfortunately it appears that even criminal
elements are attracted by the well-known advantages of Southern
California life. The degree to which they remain visitors, and
not participants in organized crime will be based on how they.
evaluate the climate for organized crime activities. However,
it was the opinion of the many witnesses that by comparison with
other arcas, the infection spread by organized crime has not yet
reached a dangcerous degree, if there be degrees of danger. Con-

ditions are not right in San Diego County for the wholesale move-




ment of outside organized crime into the area.

It has been testified that there is less organized crime in
California.than in any other state due principally to the
superiority of law enforcement agencies in the State. California
has Jong been}fegarded nationally as outstanding in the guality
and performance of its law enforcement. There have been indications
given the Grand Jury that San Diego law enforcement on the whole
is doing an excellent job.

Until there are clearer indications of serious corruption,
it will be only possible for limited penetration of organized
crime into thérCounty. Because the presence of organized orime is
now limited, the citizens of this community cannot become complacent
or self-satisfied. Any defense against organized crime must
commence with a knowledgeable, alert, and determined public. It
must be fully awarc of the conditions which breed organized crime,
and be determined that such conditions will not be tolerated.

There is no simple, convenient or effective remedy for the diseasc
of organized crime. It is a disease that in all likelihood will
never be completely eradicated. It can only be controlled and
constantly guarded a