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July 31, 1972

The Honorable Arch A. Moore, Jr.
Governor of West Virginia

State Capitol

Charleston, West Yirginia

Dear Governor Moore:
We have the honor to submit herewith the Eighteenth
Annual Report of the Board of Probation and Parole for the
period July 1, 1971 through June 30, 1972,
Respectfully,

RO L. CHOLLAND
Chaiuman
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Memben -Secretary
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As a result of the enactment of tihe Enrolled Committee
substitute for House Bill No. 607 (Chapter 42, Acts of the Legislature
of West Yirginia, 1965), the duties or functions of the West VYirginia
Soard of Probation and Parole are 1imited to determinations relating
70 the release of inmates from penal institutions through the parole
srocess, and the subsequent determinations as to the continuance on,

or the revocation of, paroles granted.

As a further result of said legislation, the Board, a quasi-

judicial body, and a separate and distinct statutory entity, is placed

bt

n the naculiar positicn, in adninistering its statutory duties, of
seing cepengent upon the Commissioner of Public Institutions, through
wne Division of Covrrection, for employment, supervision and control of
«he Board's clerical staff; and, also, in having no administrative
assistant to conduct the routine business of the Board during its

many aecessary absences from the Board's offices.

Despite its formal title, or name, BOARD OF PROBATION AND PAROLE,

e Zcard now has no duty or function in connection with the probation

srsiatn in the State of West Virginia.
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After the Board decides to grant parole in a particular case,
the actuail physical release of the person paroled is within the
province of, and is effected by, the Division of Correction, Department
of Pubiic Institutions. The field supervision of the parolee is also
a function of the Division of Correction and the Board of Probation

and Parole has no jurisdiction or authority in this matter.

This Board of Probation and Paroie, the Division of Correction
and the Department of Public Institutions have been cooperating to
the fullest extent to insure the continued advancement of the parole

and correctional systems in the State of West Virginia.
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SELECTION AND ORGANIZATION OF THE PAROLE BOARD

Tne west Virginia Board of Probation and Parole consists of three
mombers appointed by the Governor, by and with the advise and consent of
the Senate, to serve at the will and pleasure of the Governor. Not more
than two of the members shall at any one time belong to the same poiitical
narty.

The Board is organized with a Chairman, Member-3ecretary and
Member. The Chairman of the Board is designated by the Governor. The
Membevr-Sacretary is named by the Board members. The main office of the
Parole Board is locateu at 7860 Washington Street, East, Charleston, West

Virginia.

REQUIREMENTS OF WEST VIRGINIA PAROLE  LAW

The wegisiature in enacting paroie laws set vp certain requirements.
These provide, among other things:

1. That the inmate appear in person before the Parole Board,

2. That the inmate shall have served the minimum term of his
indeterminate sentence, or shall have served one~third of
his definite term, as the case may be.

3. That the inmate shall not be under punishment or in solitary

confinement for any infraction cf prison rules.



4, That the immate shall have maintained a record of good
conduct in prison for a period of at least three months
immediately preceding the date of release on parole.

5. Tnat the inmate shall have satisfied the Board that, {f
released on parole, he will conduct himself in a lawful
manner and that his release is not incompatible with the
best interests and welfare of society generally.

6. That the Board reach its written conciusion as to the
desirability of granting parole to the prisoners.

7. The Board shall, with the approvail of the Governor,
adopt rules and regulations governing the procedure in
granting of parole.
In carrying out its duties the Parole Board is charged with the
holding of summary parole violation hearings in those cases referred by the
Division of Correction. The infosmation set forth v the foliowing pages

is an account of the activities of the Parole Board in carrying out the

mandates of the parole laws.

THE PAROLE PROCESS

Parole, as a method of release from prison or jail, is not an
inherent right bestowed upon the confined person. He has no "right" to be

paroied, and i< is not an act of clemency. Parole is a privilege granted



to an jnmate permitting him to serve the remainder of his maximum time
outside of the institution. The granting of parole rests upon tws basic
orinciples. The first and greatest of these is the protection of society.
“ae second i5 rehabilitation of the criminal offender -- after physical
and continuing rehabilitation made through incarceration and the planned
program of the institution, and the further rehabilitation of the offender

on return to society.

PAROLE INTERVIEWS

kest Virginia parole lew provides that as to any person sentenced
to the State's penal institutions the Parole Board shali, as soon as such
person becomes eligible, consider the advicability of his or her reiease
¢n parcie. That if, upon such consideration, paroie be denied, the Parole
3card shail at ieast once a year reconsider and review the case of every
srisoner so eiigible, which reconsideration and review shall be by the
encire Parcle Board. This, in substance, is the parole Taw on interview
Tor the State of West Virginia.

The Parole Board conducts parole interviews for eligible prisoners
at the foilowing penal and correctional institutions of this State: the

west Virginia Penitentiary, Moundsviile; the Huttonsville Correctional

Center, Huttonsville; and the West Virginia Prison for Women, Pence Springs.
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The Parole Board carefully reviews all progress reports received
vrom the confining institution together with reports of special medical,
psycnoiogicai and psychiatric examinations as are made available. Prisoners
who have maintained satisfactory conduct and performance records during
zneir period of confinement are personally interviewed by the Parole Board
o cetermine tneir readiness and willingness to accept responsibilities to
thesr famiiies and to society. Release plans are proposed by those inmates
who appear o be suitable prospects and are carefulily investigated by the
sivision of Correction's staff for acceptability prior to release on parole,
however, & suicable home or job pian is not a prerequisite to the granting
parcie. Rejease on parole is granted to the inmate, after personii
interview and explianation of rules and regulations of supervision, by
representatives of the Division of Correction.

Eetween Cuiy 1, 1971 and June 30, 1972 the Board interviewed 639

arisoners.

PAROLES GRANTED

ST the 639 prisoners interviewed during this fiscal year 339 were

Sranied carcie. On a percentage basis 53.05 percent of those interviewed
were granted percle, as compared with 40.35 percent for the 1970-1971 period
aha =3.20 percaent for the 1969-1970 period.

ne boara considers many factors prior to granting or denying parcie.

FouUnS wnest are tne prisoner’s Tamily background and social history in the
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community, his school record, youthful pattern of behavior, employment
record, marital situation, the crime committed, medical and psychological
reports when available, past criminal record, probation or parole violations,
prison conduct, constructive use of prison time, attitude toward crime,
attitude toward the sentencing court and officials, Tocal sentiment toward
the prisoner's returning to the community, interest of family during
confinement, and feasibility of a more desirable social adjustment in a
Jivferent environment. These studies are made with a view of carefully
ccreening those prisoners for reledase on parole who are less Tikely to
revert to crime, thus affording as mucn protection to society as possibie.

The Board occasionally interviews priscners who have demonstrated
tneir inabiiity to assume the responsibiiities of citizenship and, for the
protection of society, should remain confined for the maximum period provided
oy jaw. However, in a few such cases, the Board has granted parole to inmates
a snort period of time before their expiration dates simply to have them
niaced under a period of parole supervision rather than that they be released
“gota" without any supervision. Under supervision, hopefully, the released
inmate is assisted in solving the immediate and often perplexing problems
that occur during adjustment from a controlled 1ife in the institution to
wne ~ehative freedom in our competitive society.

At the time of interview the inmate is advised verbally of the Board's
actiun, and in the event of denial, the reasons therefor. After the Board
~gturns to the main office the prisoner receives a written notice of the

3 action.

1 ¥4
<3
[x8)
-5
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Despite the presence of a detainer filed against a prisoner by
federal or local authorities, the Board may grant parole whenever the facts
justify such action. Generally, such paroles are granted only when the
Board feels the prisoner would be a "good risk" were the detainer 1ifted.
In some instances, release on parole is authorized only on the specific

conditinn that the prisoner be paroled to the detainer,



The data below indicates the Parole Board's activities as to interviews

and the decisions granting or denying paroles for the 1971-1972 fiscal year:

m—

West Huttonsville West Virginia
Virginia Correctional Prison for
Penitentiary Center Women TO7AL
Interviews Held 319 300 2J 639
Paroles Granted 145 169 8 322
Paroles Denied 155 126 9 280
Placed Under
Further Consideration 19 5 3 27
Further Consideration Cases Carried Qver From Preceding Year 21

The placing under "further consideration" is a method used by the
Parcle Board in an interviewed case where all pertinent material is not then
available and a full and fair decision cannot be reached until such material
is available. The 48 "further consideration” cases shown in the chart,

after further evaluations by the Parole Board, were decided in the following

manner:
Granted Parole ---=cemeecacann. 17
'] Denied Parole =~=-wmmemccmecuann 28
) Pending --=--c-ssmmecmemrmeaanan 3
[
[
I - 10 =~
]
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TYPES OF CRIMES ON WHICH PAROLES WERE GRANTED

JuLy 1, 1971 through JUNE 30, 1972

Huttonsville  West Vinginia
West Vinginia  Corrnectional Prison
Penitentiany Centen Forn Women
CRIMES Moundsville Huttonsville  Pence Springs  TOTAL

Breaking and Entering 43 70 0 113
Breaking Without Entering 2 Z 0 4
Burglary 7 & 0 15
Grand Larceny 31 32 1 64
Receiving or Transferring

Stolen Goods 0 7 0 7
Obtaining Property Under

False Pretense 0 5 2 7
Embezzlement 1 0 0 1
Extortion 1 0 0 i
Forgery 16 8 3 27
uttering a Forged

instrument 2 1 0 3
Giving Worthless Checks 1 i 0 2
Attempt to Utter a

Forged Writing 0 1 0 1

- 11 -



TYPES OF CRIMES ON WHICH PAROLES WERE GRANTED

JaLy 1, 1971 through JUNE 30, 1972
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West Vinginia  Comnectional Prnison
Penitentiany Centen For Women
CRIMES Moundsv.ille Huttonsville  Pence Springs  TOTAL
Armed Robbery 14 2 0 16
Robbery by Violence 1 0 0 1
Robbery Without Violence 8 0 0 8
Attempted Robbery 1 1 0 2
First Degree Murder / 2 0 9
Seccnd Degree Murder 3 i i 5
Yoluntary Mansiaugnter 4 7 2 13
onfawful Assault 2 9 : 12
Malicious Assault
or Maiming 2 5 0 7
Licnapping i 0 0 1
pabitual Criminal Act 3 0 0 3
Statutory Rape i 0 0 1
rape 2 g 0 2
- 12 -



e B N B e B e e D e B o S o B e Y B

—

jnesi i

s

- e sl e e bxE el e el EE el e e Ew e e EE e G

TYPes OF CRIMES ON WHICH
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Moundsville

Huellonaviile
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Prison
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PAROLES = DENTED

Paroie was denied 318 out of the 639 prisoners interviewed., The
Board was of the opinfon that these individuals were rot ready to be
returned to society at that time for various reasons consistent with parole
policy. However, they wiil continue to be interviewed anviually until such
time as release appears proper and to the best interests of both the
orisoner and society. On a percentage basis 49.76 percent of those inter-

vigwed were denied parole,

REVOCATION OF PARCLES

fe statute provides that §7 at any time during the period of
Lamole there shall De ~easonablie cause to believe tha. the paroiee has
v.ohatec any of tre congitions of 718 parcie, he may be arrested and lodged
in iail. A warrant 1s issues by the Director of the Division of Correction
sniee nolds the parolee in custody without bond pending a parole violation
searing. As soon tnereafter as practicabie, @ parcie violation hearing is
aeid oy a memper of the Parole Board and the raesuits of this hearing are
reported to the full Board for decision. The paroie viclation hearings

are conducted in the various counties throughout the State where the accused
parcie vielator is peing held and the parolee may employ counsel and have
sitnesses present, if he wishes, There is nc statutory provision, or funds

availabie, for the furnishing of counsel for indigent prisoners in such

- 14 -
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sunmnary hearings. After carefuliy evaiuating alb Tacts and information

retating to the particular case, the Board may reveke parole anc return

waad

¢he aresonar <& the institution from which released, or release again U0
CONTINUE wnaer parcie supervision.

curing che fiscal year 197:-1972 tne Board nac o totai of 91 paroie
vioiation nearing cases. Action in these cases and in 4 advisement cases
carried over from the preceding year resulted in 56 revocations for
technical reasons and 26 revocations for the commission of felonies.

he Board released 9 parolees to be continued under supervision. In tnese
p

P

cases, 1t was the opinion of the Board that the best interest of ai
concerned could be served by such action. Gf the 91 parcie vioiation

hearing cases conducted and the advisement cases considered, 88 percent
reSeited 1 revocation of parcies.  There were 4 cases under advisement

e e e amae b mwh e e m e Al e o N 2
SO0 WS LT RS GoltsSion a4t the ena oF he yedr,

- 15 -
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PAROLE VIOLATION HEARING CASES

Sub~total )
Casas awaiting decision {carried over to next year) _ 4

Sub~total 4

[Te]
(62}

Total Hearing Cases

s chars celow indicates the number of parcle hearings conducted
Jrs GuCisions made by the Paroie Board.
FISCAL VEAR 1971 - 1972
Parsie Viciation Hearings conducted auring 1971-1972 -=-ww-- 93
ALUNSLUENT COSAS SaVried over TrOm Dreceding year ---e----ee- &
;ota: 95
Parsies rovokeo on tecnnical arounds mees--es----- 56
FLmL LS TOVORED On TEI0NY GrOUNGS memmmmeon B S
Suo-totad &2
“echnical Vioiators continued under supervision -- ]
felony Violators continued under supervision ----- G

- 16 -
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CRIMES COMMITTED BY FELONY PAROLE VIOLATORS

FISCAL YEAR 1971 - 1972

Commiited in Commitied in
CRIMES West Vingdinia™ Othen States® TOTAL
Grand Larceny 5 0 5
Armed Roohery K] i 4
Robbery 1 1 2
brzaking and Entering 8 ¢ 8
cntering without Breaking 1 0 1
Auls Thett 0 i 3
Ller ACT G i i
Surgianry 0 H i
dttering a Forged Instrument i 0 i
nationat Firearms Act 0 i 1
unauthorized Use of a
Motor Venicie 0 1 1
GRAND TOTALS 19 7 26
* number of paroiees is shown.
- 37 -
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PAROLE FROM CITY OR COUNTY JAILS

West Virginia parole law provides for release of a prisoner
from any city or county jail by the Board of Probation and Parole:

"In the case of any person sentenced to or confined under
sentence in any city or county jail in this State, the Board shall
act only upon written application for parcile. If such jail priscner
be under sentence on a felony conviction, the provisions hereof
relating to penitentiary prisoners shall apply to and control his
release on parole. If such person be serving time on a misdemeanor
conviction, he shall be eligible for parole consideration, upon
receipt of his written parole application and after time for probation
release by the sentencing court or judge has expired.”

The Board has been very careful in its decision to release
prisoners in such cases, having in mind that such sentences are
often given when the offense may be of a more serious nature, and
only after careful consideration of all the facts and circumstances
by the prosecuting attorney and sentencing judge.

During the 1971-1972 fiscal year the Parole Boaed reviewed
sixteen applications from city or county jail prisoners. Nine
prisoners were approved for release on paroie; seven prisoners were

denied reiease on parole,

218 -
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CLEMENCY REPORTS

The Governor of West Virginia, under the Constitution
of the State and laws made pursuant thereto, has the power to
extend clemency in the form of a full and unconditional pardon,
conditional pardon, commutation of sentence, respite and remission
of fines.

A plea may be filed for clemency by any inmate or by
someone in his behalf. When such petition is submitted to the
Governor, he may request the Board, the Attorney General's Dffice,
or the Office of the Department of Public Safety to make the
investigation and report the findings to him.

The Board, at the Governor's request, made 229 such clemency

reports to the Governor during the 1971-1972 fiscal year.

- 19 -








