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SERVICES TO YOUTHFUL OFFENDERS 

JUVENILE CODE REVISION 

REPORT OF THE 

VIRGINIA ADVISORY LEGISLATiVE COUNCIL 

Richmond, Virginia 

February 2, 1976 

TO: I-Ionorable Mills E. Godwin, Jr., Governor of Virginia 

and 

The General Assembly of Virginia 

INTRODUCTION 

The Virginia Advisory Legislative Council Committee Studying 
Services to Youthful Offenders was organized and is conducting its 
study pursuant to Senate Joint Resolution No. 17 of the 1974 
Session of the General Assembly. That Resolution is as follows: 

SENATE JOINT RESOLUTION NO. 17 

Directing the Virginia Advisory Legislative Council to continue its 
study on the planning for and delivery of services to youthful 
offenders and on probation and parole matters. 

WHEREAS, House Joint Resolution No. 133 of the 1972 Session 
of the General Assembly directed the Virginia Advisory Legislative> 
Council "to make a study and report on devising a system of 
comprehensive planning for and delivery of services to youthful 
offenders, and devising a system whereby the system of probation 
and parole of all offenders may be improved"; and 

WHEREAS, a Committee of the Council undertook this study 
and determined it would need more expertise for such a 
comprehensive study; and 

WHEREAS, wi~h the assistance of federal funds, the Council 
and the Virginia Crime Commission employed the John Howard 
Association, a nonprofit consulting agency in the administration of 
justice field, to conduct a study; and 

WHEREAS, the findings and recommendations of the 
Association were not available until January fifteen, nineteen 
hundred seventy-four; now, therefore, be it 
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RESOLVED by the Senate, the House of Delegates concurring, 
That the Virginia Advisory Legislative Council is hereby directed to 
continue its study on devising a system of comprehensive pl':l~ning 
for and delivery of services to youthful offenders, and on deVIsmg a 
system whereby the system of probat~on and parole 9f ~Jl offenders 
may be further improved. The CounCIl shall not be hmIted to. these 
matters, but shall consider all aspects of the probl(~ms relatIng to 
this subject. The Virginia Pr?ba~ion and J?a~()~e Board, .the 
Department of Welfare and InstItutlOns, the Vlrgmla State Cnme 
Commission the Division of Justice and Crime Prevent:Jn, and all 
other intere'sted State agencies shall assist the Council upon 
request. 

The Council is further directed to study the entirety of Chapter 
8 of Title 16.1 and the function of the Division of Youth Services, 
and to recommend such changes and revisions of the law and the 
Division as to it may seem proper. 

The Council shall complete its study and make its report to the 
Govprnor and the General Assembly not later than September one, 
nineteen hundred seventy-five. 

HISTORY 

Pursuant to the Council's direction to study Chapter 8 of Title 
16.1 concerning juvenile and domestic relations district courts, a 
subcommittee of the Committee Studying Services to Youthful 
Offenders chaired by Senator LawTence Douglas Wilder of 
Richmond was formed to fulfill this responsibility. Delegate Wyatt 
B. Durrett~, Jr. of Fairfax was appointed to act as chairman of the 
Subcommittee. The following persons were appointed to serve as 
members of the Subcommittee: Judge E. Ballard Baker of 
Richmond Senator Herbert H. Bateman of Newport News, Harry 
w. Campbell of Rocky Mount, Judge Frank L. Deierhoi of Fairfax, 
John D. Eure, Jr. of Suffolk, Sergeant Robert M. Hayden of 
Richmond Leonard W. Lambert of Richmond, Robert E. Shepherd, 
Jr. formeriy of Richmond, now of Baltimore, William A. Smith of 
Newport News and William E. Weddington of Richmond. 

I 

The Subcommittee began its work in the fall of 1974 by hearing 
from several professionals in the field of juvenile la~ who .detailc:d 
specific problems they saw in theyresent laws g<?vernmg chI1dre~ m 
Virginia and provided an overvtew of t?e sUbJ.ect m~tter, notIng 
current philosophies and approaches In dealIng With troubled 
children, This orientation to its task helped to prepare the 
Subcommittee for a series of public hearings held around the State 
to hear the views of professionals and citizens concerned .about 
children and the impact of juvenile crime on the commum.ty .. A 
questionnaire, set out in the apper;tdix to th~s report, s~eclfying 
particular issues the members were Interested In comment& on was 
widely distributed. After numerous work sess!ons in the spring, 
summer and early fall in which the SubCOmmIttee comp~e:ted the 
revision of Chapter 8 of Title 16.1, over eleven. hundred copIes ?f the 
Subcommittee's proposals were sent to legIslators, profeSSlOnals 
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and interested citizens for their study and comment. Through public 
hearings held in the fdl and through considerable written comment, 
valuable contributions were made to the Subcommittee's work, and 
its proposals were modified to reflect the concerns of the public 
where the members fell it to be appropriate. 

BASIS FOR RECOMMENDATIONS 

In the past decade or so there have been several landmark 
decisions in the Supreme Court of the United States and in other 
federal and State appellate courts aimed at the hitherto hidden or 
ignored abuses and failures of the juvenile system, both in the 
judicial and corrections stages. Such litigation has had a sound 
basis to work from becatse of the rehabilitation and treatment 
obligation imposed by state statutes on state juvenile processes, the 
closely related developments in the criminal field during the 1960's 
and the sharper delineation and fuller documentation of issues in 
the juvenile field through scattered litigation during the past ten or 
fifteen years. 

In 1967 the United State[' Supreme Court decided the case of l!:L 
:[~. Gault. This case held that '1 juvenile has the right to notice of the 
charges brought against him, to counsel, to confrontation of 
witnesses and to the privileg{' against self-incrimination. This case 
now provides&much of the fClundation on which is based the due 
p~ocess requirements for children who become involved with the 
law. 

The present Virginia law which deals with troubled and 
delinquent children and other family matters which come to the 
attention of law enforcement agencies has not been revised as a 
whole since the mid-1950's. The piecemeal revision which has come 
about during the last two decades due to the landmark Supreme 
Court decisions mentioned earliel' and the development of new 
concepts concerning juvenile issues has left Virginia's laws in a less 
than orderly and comprehensive form. Throughout its work the 
Subcommittee kept in mind that Virginia's laws governing children 
and families need to be systematically organized and need to 
express a consistent philosophy. In restructuring and revising the 
Virginia law on juvenile and domestic relations district courts, 
certain principles and standards which the Subcommittee members 
feel are important were followed in approaching the problems of 
troubled children and in conSidering the need to protect society 
from dangerous youth. Of crucial importance in dealing with 
children and parents is the maintenance and support, wherever 
possible, of the family unit. There is a considerable price to pay, 
both financially and emotionally, when a child is removed from his 
natural home or a home is otherwise broken up. Where in-home 
services, family counseling and other such rehabilitative tools can 
be used to heal a broken family or support a foundering home, this 
should be the first line of defense. When it is necessary to remove a 
child from a bad home situation to protect the child, the parent or 
the community, every effort should be made to return the child 
home or place him in another stable residential placement as 
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quickly as practicable. When a child comes before the court as a 
result of his or her misbehavior or difficulties in the home, parents 
need to become more involved in the programs designed to resolve 
the child's difficulties. A child does not grow up in a vacuum. He 
reflects his environment in which parents can play a key role. 
Parents must become more accountable for the acts of their children 
and take a more active role in the modification of the behavior of 
any member of the family which is unacceptable to the community 
in which they live. 

The Council feels it is important to give the court every viable 
alternative in dealing with the sensitive and often complex matters 
related to children and families who come within its jurisdiction. 
Such alternatives begin with an emphasis on diversion from the 
system itself. A trained intake unit should, to the extent possible 
and consistent with the public safety, divert from the justice system 
those children and family matters which can be cared for or treated 
through alternative processes. Such diversion of cases where court 
intervention would be inappropriate or ineffective will conserve the 
court's time and allow the court to utilize its expertise in more 
serious matters peculiar to its jurisdiction. \\'hen it is suitable for a 
case to come before the court, the judge should be empowered to 
require rehabilitative treatment, reparation, restitution or any other 
conditions of behavior necessary to protect the community from 
dangerous citizens and to impr ove the life and development of 
parties before the court. The Council's proposals for dispositional 
alternatives available to the court envision a broader role for the 
court in ensuring that services needed are delivered, that the rights 
of children and families whether or not they are accused of 
violations of law are protected and that proper safeguards are 
followed for the benefit of the community. 

The recommendations made in this report are intended to give 
juvenile and domestic relations district courts more responsibility 
for advocating the best interests of children and for monitoring 
those programs lin which it places children. The Council believes 
greater emphasis must be placed on community involvement with 
troubled children through rehabilitative treatment programs and 
community residential care. The local juvenile court is in a unique 
position to point out the need for support of policies which promote 
the best interests of children and which will ultimately benefit the 
community as a whole. In the final analysis the involvement and 
support of the community may be the most critical factor. 

DISCUSSION OF LEGISLATIVE RECOMMENDATIONS 

The Council's proposal for a new Chapter 10 to replace the 
existing law governing juvenile and domestic relations district 
courts in Chapter 8 of Title 16.1 is intended to clarify the procedures 
and policies to be used in handling cases within the court's 
jurisdiction. A brief explanation will be set out here of the major 
substantive changes in the present law being recommended by the 
Council. 
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process<?'s, delinquency and behavioral problems and community 
correctional procedures should be required in order for these court 
personnel to carry out their duties responsibly and effectively. 

ARTICLE 6-APPOINTMENT OF COUNSEL. 

The appointment of counsel is provided for in Article 6 of the 
Council's proposals ~"1d affords counsel to a child, his or her parent 
and any other adult who comes before the court within the given 
circumstan.ces. To cOITespond with the court's jurisdiction over 
parents in § 16.1--237, § 16.1-261 allows such parent or adult to have 
counsel appointed for him or her. Because of the potentially 
complex and serious nature of proceedings in the juvenile court 
involving substantial rights and responsibilities of ct-iildren and 
adults, the Council feels this broadening of the right to counsel is 
crucial to maintaining the integrity of the juvenile court process. 

ARTICLE 7-TRANSFER AND WAIVER. 

In § 16.1-267 the power of the circuit court over certain juvenile 
offenders is set out. This provision gives the juvenile the right to 
trial by jury on the issue of guilt or innocence, and the court then 
sentences or commits the juvenile in accordance with State criminal 
laws or with the laws prescribed for the disposition of cases in the 
juvenile court. Where an appeal is taken by a child upon a finding 
that he or she is delinquent, trial by jury on the issue of guilt or 
innocence of the alleged delinquent act may also be had on motion 
of the child, the Commonwealth's Attorney or the circuit court 
judge. If a jury finds the child guilty, disposition shall be by the 
judge. A child has the constitutional right to a trial by jury on the 
issue of guilt or innocence in the circuit court, but the problems 
peculiaz: to juvenile <?ases demand the expel":.lse of the judge in 
sentencmg and comrrutment. Jury sentencing is a practice which is 
criticc>Jly being reviewed at the adult level as being archaic and 
incompatible with an effective criminal justice system, and the 
Council believes it is time to end this practice in juvenile cases. 

ARTICLE 9--DISPOSITION. 

Section 16.1-273 of Article 9 gives the juvenile judge the 
authority to order any State, county and municipal officer or 
employee or any governmental agency or other institution to render 
such information, assistance, services and cooperation as may be 
required to further the objects of the juvenile laws and as shall be 
within the person's or entity's legal authority. The authority to 
cooperate with and make use of the services of other public and 
private organizations and societies is also provided the court. This 
pro'1sion empowers the court to :r:equire, among other things, that 
servIces mandated by law be delIvered by the responsible public 
employee or governmental agency. Any adult or agency violating an 
order of the juvenile court may be proceeded against by a show 
cause order, for contempt of court or by both. § 16.1-288. The 
juvenilt;' court if, given tremendous responsibility for the care, 
protectIOn and assistance of children and families within its 
jurisdiction. It must have the authority to require the cooperation 
and assistance of officials and agencies which have the means to 
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meet the needs of these citizens. 

Section 16.1~274 provides the alternative dispositions available 
to the juvenile court for the three categories of children previously 
discussed and for other cases coming within the court's jurisdiction. 
Subsection B. of § 16.1-274 relates to cases of entrustment and is 
worthy of special attention. Amendments being proposed by the 
Coucnil to §§ 63.1~56 and 63.1~204 require that entrustment 
agreements entered into by a local board of public welfare or social 
services or a licensed Child-placing agency which shall last for more 
than ninety days shall be filed with the juvenile court for its 
approval within thirty days of thE:' execution of the agreement. The 
court would review the agreement on the basis of the standards for 
entrustment set out in § 16.1-272 and make an appropriate 
disposition of the case. Consistent with the previous discussion of 
the Council's bases for its recommendations, the famUy unit should 
be preserved and supported wherever this is placticable and 
possible. A child should have a stable home environment in which to 
grow up. When the child is removed from his home either with or 
without the consent of his parents for longer than a ninety~day 
period, his case should be reviewed by the juvenile court. The 
Council found that in many instances children have been entrusted 
to local departments of social services or public welfare and have 
become cau!sht up in the foster care cycle for many years. 
Sometimeb the condition that precipitated the entrustment and the 
child's entry into foster care has been removed, but the child fails to 
return home. The parents may not want the child back, or they may 
believe the child has been taken from them permanently. Sometimes 
agencies do not know about the changed conditions either because 
the child has no caseworker at the time or because heavy caseloads 
make it difficult to keep track of what is happening to a particular 
child and his or her parents. Many children who are the subject of 
entrustment agreements could be cared for in their own homes if 
hor;:1emaker or day care services are made available or used. Court 
review of these agreements is intended to insure that all of these 
factors are considered and that the rights of the child and his 
parents are protected. 

Subsection D. of § 16.1-274 states that "Unless a child found to 
be abused, neglected or in need of services shall also be found to be 
delinquent and, shall be older than ten years of age, he shall not be 
committed to the State Board of Corrections." There is presently no 
minimum age for the commitment of children to the ~tate Board. 
The minimum age of thirteen years for comrrutment was 
recommended by several groups which appeared before the 
Subcommittee in its hearings and was given serious conSideration. 
Because of the current lack of alternative facilities for dealing with 
the seriously disturbed and potentially dangerous young child, both 
in the corrections and mental health fields in the Commonwealth, 
the Council recommends that no child ten years of age and under be 
committed to the State Board. This recommendCltion is 
accompanied, however, with the admonition that community 
resources must be developed to meet the needs of these young 
children and that in the very near future commitment of children 
eleven and twelve years of age to the State Board of Corrections 
may not be allowed. The Council further r~commends that juvenile 
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and circuit court judges, when sentencing and cOmmitting children 
under the present and proposed law, give serious consideration to 
whether commitments to a mental health facility rather than to a 
correctional institution would be more suitable to meet the child's 
needs if cOmmitment is required. 

The category of children defined in § 16.1-224 as "children in 
need of services" and commonly referred to as "status offenders" 
has received national attention in the last several years. The 
National Council on Crime and Delinquency and the Juvenile 
Justice Standards Project of the Institute of Judicial Administration 
and of the American Bar Association advocate completely removing 
statu::. 0ffenders, juvenile victimless cn "TIes, from the jurisdiction of 
the juvenile court. It is their position that subjecting a child to 
judicial sanctions for a status offense helps neither the child nor 
SOCiety and, in&~ead, often does considerable harm to both. Several 
groups which appeflred before the Subcommittee also urged that 
this position be adopted in these recommendations. The Council 
does not feel, however, that this is an advisable course of action for 
the Conunonwealth at this time. 

The issue of whether a child in need of services should, tmder 
any circumstances, be committed to the State Board of Corrections 
was also Widely debated in the public hearings held by the 
Subcommittee, in the written correspondence received by the staff 
and by the members themselves. The SubCOmmittee resolved this 
controversial question in favor of nOTlcommitment of the child in 
need of services as is provided for in § 16.1-274 D., but the decision 
on this issue was not unanimous. Some members of the 
SubCOmmittee do not feel the Commonwealth is ready, at this time, 
to take this step due to the lack of dispositional alternatives for 
these children on the local level and wish their dissent to this 
recommendation to be recorded in this report. 

The Council supports the non commitment of children in need of 
services on the basis that children involved in unacceptable, but 
noncriminal behavior, receive greater benefit from noncoercive, 
rehabilitative social services such as family counseling, youth 
service bureaus, health agencies, educational and employment 
opportunities and other forms of Community treatment. The 
underlying philosophy of the juvenile court is that rehabilitative 
service, not punishment, should be provided to nonconfOrming 
children to help them become law-abiding and productive citizens. 
Incarceration in a State institution of the truant, the runaway and 
the child who is beyond the control of his parents serves no 
humanitarian or rehabilitative purpose. It is unwarranted 
punishment and unjust because it is disproportionate to the harm 
done by the child's nonCriminal behavior. 

The Juvenile Justice and Delinquency Prevention Act of 1974 
specifically prohibits the confinement of children in need of services 
or status offenders in juvenile detention or correctional facilities. 
Section 223(a)(l2). The Act does provide that such children may be 
placed in "shelter facilities" but these facilities may not be managed 
or run by the State Department of Corrections. Governor Mills E. 
GodWin, Jr. has elected to accept funds from the federal government 
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. ft ubmission of the State's plan, for this Act. Withm t~o years l~reeJ tSo cease committing children in. 
the commoI?weatlthth~lk~~;~~ard of Corrections or face a cutoff of need of serVlces 0 
funds. 

, •. h er of the jtwenile court to 
The Council believes tha~ \ <:; ~~~tions where indeterminate 

commit children to Jtate "fb~a'li~ited to criminal behavior tha~ 
sentences are serve J!lu. blems of th0 child in need of 
thre?-tens th<:; cohmmhuntt

y
. t~~~ch~OI and thl' community at large, serVIces are m t e ome, "d 

and that is where they need to be I ,_~01 ve . 

., . . nmendation by the Council and of 
The thrust of t~s major reefsr 1s that children in need of services 

many of the ~upPofm1 PfOlh~juvenile justice system and into non
nee<;l to. be divertel ~~ 0 . h are better equipped to hci.l:dle th~m. 
instltutlOnal progr:an:r wh~c d of manv other provisvms bemg 
The success o~ thlh5. lVers~ode~~nds upon-the development of new 
recommended m ~ .1:' repo foster homes, adoptive homes, 
programs and faclh~,le~:n~~~ght~r::~" inste-ad of detention homes. 
group homes and a 'd . b'e programs to teach the poorly 
The schools mus~ proVl e vI.a I ed and culturally deprived child 
motivated, educatI<:,nat

y ~~d~~~~y youngster instead of pushing 
and learn tOf kehe

p 
\n ~~emative educational programs must be 

him out 0 sc 00.. ro rams which provide treatmet:t, 
developed. commum~tba!~~ ~es~ential alternatives are essen~lal 
educatIOnal oppo.rtUnl. les ourt system and genume 
to effectuate chverslOn frotm blth~e~avior of children before the rehabilitation of the unaccep a e 
court. 

. d th budget requests of the The Council hear~lly en orses te ent of Corrections for the 
Division o.f Y0.u

th sferV1c~~~~~y~~~fJe~ial care facilities. Money 
1976-78 blenntum or co en re uested for 1976-77, and 
in the amount of $8,798,227 h~sf~re 1977-~8. Almost half of these 
$10,~27,9~5 has been request~'nued familv-oriented group ho~es, 
momes Wlll fund new or C?I? I unawav homes outreach detentlOn 
community youth hOffi:;s, c~sW ~unding· by the '1976 Session of the 
and less secure dete~tlOn. u the Commonwealth to make 
General Assembly. IS needd~d ~~~ program of juvenile corrections. continued progress 111 upgra mg I 

The comrr'titn;ent of mentaP1 de~~c~~~l~~il~~~~t;~e p~i'a~e~J.r 
in ~ 1?1-275 01 h theM COt~~~1111.P Mental Health Gene~ally, IS 
InstItutIons tor t e. d e~ the Virginia Code ConunissIO!l, the 
currently bemg rev~se . Y . h blems associated WIth the 
Council did not co~sIder m detal\t Ie t:alth facilities. It wishes to 
commitment of chIldren to me~d~rable study needs to be given ,to 
ac.kn.owle~ge, howevher, tthhat ~O~t~ of children who are involuntanly thIS Issue III order t at, e. ng d 
committed to State instItutIOns are protecte . 

. .. th' ew provisions have been added In Article 9, dlSpositlOn, .1 eetp n of residual parental rights. In 
relating to fos~er ca.r<: an1 t~fffil~~i~~ available to the juvenile court 
§ 16.1-274 a dlSposltlona ~ ern iousl discussed is placement 
for the three classes of cht Ildfren b¥[~~elfa;e or social services and, with the local departmelO 0 pu 
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therefore, in foster care. There are approximately 12,000 children 
currently in foster care in Virginia, and 4,000 new children are 
placed in the program every year. Although foster care is intended 
to be temporary, many children '\NiH spend the rest of their years to 
maturity in foster care without the benefits of the permanency, 
stability and continuity in life which are essential to a normal 
development. Returning foster care children to their natural homes 
or providing a permanent home through adoption to break the 
foster care cycle has been the exception rather than the rule. To 
insure that foster children are not lost and forgotten by the system 
that is responsible for their welfare, there must be a periodic review 
of their status and ot the steps being taken to find a permanent 
placement for them. While the Council recognizes that some local 
departments of public welfare or social services do an effective job 
of placement and review, this is certainly no~ a universal practice. It 
is to the broader problem that these recommendations must be 
addressed. 

To effectuate this review process, pursuant to § 16.1-276, goals 
must be established for the child plaeed in foster care and his or her 
family, and a service plan must be developed to assure that the 
goals will be achieved. The agency which places-the child is required 
to prepare the foster care plan in consultation \~lith the child, the 
child's parents and any other person standing in locO' parentis at the 
time the agency obtained custody. The plan describes, among other 
things, the services and support to be offered the child and parents, 
the participation and conduct which will be sought from the 
parents, the visitation to be permitted between the child and his or 
her parents and the nature of the placements to be provided the 
child. The plan must be designed to return the child home or to 
place him in an adoptive home or permanent foster care placement. 
Such a foster care plan, keyed to the individual circumstances of 
each child and family, lays the foundation for later review of the 
child's status by the juvenile and domestic relations district court. 
The juvenile court, pursuant to § 16.1-277, is required to review the 
case of every child in foster care who has not been placed in an 
adoptive home or permanent foster care placement twelve months 
after the filing of the foster care plan with the court. The intent of 
the foster care plan and the judicial review is to return the child to a 
stable home environment as soon as practicable whether it be to his 
natural home, an adoptive home or a permanent foster care 
placement. The court places the child in foster care and needs to 
become more involved with what happens to that child thereafter. 

The provision fol' permanent foster care placements is a new' 
program to be set up by amendments to § 63.1-195 and by a new § 
G3.1-206.1. Such a placement is made only by court order and is 
intended to provide an alternative to temporary foster care and its 
attendant instability for the child and foster parents and an 
alternative to adoption where the rights of the natural parent are 
tl'rminatt:'d. 

Section 16.1-278, termination of residual parental rights, is an 
important correlative provision to the previously discussed foster 
care sections. The present Code of Virginia lacks a detailed 
procedurE' and clear guidelines for the termination of parental 
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tights. The intent of this new section is to provide such a procedure 
and such guidelines and to protect the rights of th.e parent to t~e 
custody of his or her child as well as to protect the nght of the chIld 
to a stable home environment. While some flexibility is needed in 
dealing with individual cases of neglect, abuse, entrustment or 
abandonment of children and any consequent termination of 
residual parental rights and responsibilitie.s, evi~ence of certain 
conditions in the natural home can proVlde gUIdance for such 
decisions.' VVhere parents suffer long-term mental or emotional 
illness addiction to liquor, narcotics or other dangerous drugs, 
willfuliy refuse to cooperate in future planning for the child, fail to 
maintain contact with the child, without good cause, for specified 
petiods of time and fail to make reasonable progress towards 
eliminating the conditions which led to, their. child's fostt;r c~re 
placement, serious consideration should be glv~fo1 to tef!111natmg 
their rights to the child. Depending upon the conditlOns WhICh led to 
the child's placement in foster care and upon the actions. of ~he 
parents, provision is made for the commen,?ement of termmatlOn 
proceedings within six to twelve months. . 

Several groups appearing before the Subcommittee at its public 
'hearings and submitting written comments on the proposals 

requ'ested that the procedure for review of foster. care cases b~ an 
administrative one within the State Department of Welfare. Senous 
consideration was given to this suggestion. The Council concluded, 
however, that since the provisions for foster care plans, ~ost~r care 
review, permanent foster care placements and ternunatlOn of 
residual parental rights all deal with substantial legal rights and 
responsibilities of the parent and child, these programs and 
procedures must be judicially administered to be effectIve and to 
protect all the parties involved. 

ARTICLE 12-CONFIDENTIALITY AND EXPUNGEMENT. 

Section 16.1-295 of this article is a significant new addition 
concerning fingerprints and photographs of children taken into 
custody. In this section and in succeeding provisions dealing with 
law enforcement records, juvenile and circuit court records and the 
expungement of certain documents, the Coun~i1's re<?0ITJ?1endations 
try t.o strike a balance between, t~e need for ll!vestl~atlve t901s on 
the part of la'l,'V enforcement officlais and the nght of the chIld and 
family to privacy. 

It should be noted that in the lcmguage of the sections in Articl~ 
12 and in other appropriate sections in the proposals, the CounCIl 
has dropped the "innocent" and "not innocef"!t" termifo1010gy in 
referring to the disposition of children's cases. It IS the feelmg of the 
Council that the deviation in the juvenile court from the standard 
terms of "guilty" and "not guilty" serves no. useful purpose and is 
often a source of confusion to parents and chIldren before the court. 

In addition to the previously discussed pr~)Visions, ~he C<;mncil 
urges the Virginia Supreme Court to give senous <?onsl~eratlOn .to 
substituting a fictitious name in the style of a case In WhICh a. c,htld 
is a named party in an appeal to the Supreme Court. The provIs~ons 
for confident.iality of the child's records and for the chlld's 
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protection against widespread publication of his personal or family 
difficulties can be negated when the "hUd's case is appealed and 
reported at the State and nationallevel~ with the child's real name. 

ARTICLE 14-INTERSTATE COMPACT RELATING TO 
JUVENILES. 

No changes have been made by the Council in the present law 
p~oviding for the Interstate Compact Relating to Juveniles. It is not 
the prerogative of the states party to the compact to individually 
amend it.' The Council wishes to point out, however, that certain 
purposes stated in the Compact and some of its proviSions are not 
consistent with the philosophy and procedures of the 'present 
juvenile system in the Commonwealth or with the proposals of the 
Council. Consideration should be given by the Association of 
Juvenile Compact Administrators to revising this Compact to bring 
it in line with current approaches to handling troubled children. 

OTHER RECOMMENDATIONS 

The Council wishes to make two further recommendations 
which are unrelated to any of its specific legislative proposals. It 
urges the implementation of the Youthful Offender Law found in § 
19.2-311 et seq. of the Code of Virginia. According to projections by 
the State Department of Corrections in its budget for the 1976-78 
biennium it would cost $14,363,000 in capital outlay monies to build 
a youthful offender correctional center. The Council strongly 
endvtses this requested appropriation by the Department of 
Corrections and urges its funding by the 1976 Session of the 
Virginia General Assembly. 

The Council further urges that the establishment of a family 
court system in the Commonwealth receive serious consideration in 
the near future. Within the time limits of this study, it has not been 
practical or possible to fully explore the ramifications of 
implementing a family court structure in Virginia. Furthermore, the 
Council is aware that the State's courts not of record have onlv 
recently been reorganized and that the district court system should 
be given the opportunity to work. However, sufficient difficulties in 
the present de novo appeal procedure from the decisions of the 
juvenile and domestic relations district courts and in the division of 
responsibility for support and custody cases have been brought to 
the Council's attention to warrant further consideration of these 
matters. 

CONCLUSION 

The recommendations being presented in this report have all 
received the careful consideration of the members of the Council. 
Substantial contributions have been made tv the Council's work bv 
interested profeSSionals and citizens and the proposals contained 
here~n h~ve received wide exposure to the public. In this process of 
shanng Its work and its final product with the citizens of Virginia, 
the Council has been impressed with the deep concern across the 
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Commonwealth for troubled children and families. It recognizes, 
however, that for the recommendations in this report to be fully 
implemented and for the goals it sets forth to be uchieved, this 
concern must be channeled into the building of constructive 
attitudes and programs for dealing with children and families on the 
local leveL The State spends thousands of dollars a year on each 
child it incarcerates only to find that this treatment often makes 
them a continuing problem to themselves and to society. For the 
majority of children the most successful treatment of behavior 
which is unacceptable to the community is treatment in and by the 
community, and this requires the wholehearted support of its 
citizens. 

The children of Virginia are this State's most precious resource. 
It is the hope of this Council that the work it has done in revising 
the juvenile laws of Virginia will be a significant step forward in 
protecting and preserving the children of the State and the 
communities in which they live. 

The Council respectfully submits this report and the 
accompanying legislation and recommends that the bill which 
proposes a new Chapter 10 in Title 16.1 of the Code of Virginia 
relating to juvenile and domestic relations courts be carried over to 
the 1977 Session of the General Assembly if there is insufficient 
time for its full consideration during the 1976 Session. 

Respectfully submitted, 

Willard J. Moody, Chairman 

Edward E. Lane, Vice Chairman 

George E. Allen, Jr. 

........ 1 .................... .. 

Vincent F. Callahan, Jr. 

Archibald A. Campbell 

*Joseph V. Gartlan~ Jr. 

Jerry H. Geisler 
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Robert R. Gwathmey, III 

C. Hardaway Marks 

Lewis A. McMurran, Jr. 

James M. Thomson 

Lawrence Douglas Wilder 

Edward E. Willey 

*Senator Gartlan dissents from so much of this report as it relates 
to foster care review and termination of parental rights. 
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A BILL to amend and reenact §§ 63.1-56, 63.1-195, 63.1-204 and 
63.1-248.9, as severally amended, of the Code of Virginia; to 
further amend the Code of Virginia by adding in Title 16.1 a 
chapter numbered 10, consisting of sections numbered 16.1-222-
through 16.1-324 and by adding §§ 53-327.1, 53-329.1 and 63.1i 
206.1; and to repeal Chapter 8 of Title 16.1 of the Code of 
Virginia consisting of sections numbered 16.1-139 through 16.1-
217, and § 63.1-248.12, as severally amended, the amended, 
added and repealed sections relating to the establishment of 
juvenile and domestic relations distxict courts and other laws 
regarding services to children. 

Be it enacted by the General Assembly of Virginia: 

1. That §§ 63.1-56, 63.I-IUS, 63.1-204 and 63.1-248.9, as severally 
amended, of the Cc de of Virginia are amended and reenacted and 
that the Code of Virginia is amended by adding in Title 16.1 a 
chapter numbered 10, consisting of sections numbered 16.1-222 
through 16.1-324 and by adding §§ 53-327.1,53-329.1 and 63.1-206.1 
as follows: 

TI1LE 16.1. 

CHAPTER 10. 

JUVENILE AND DOMESTIC RELATIONS DISTRICT COURTS. 

Article 1. 

General Provisions. 

§ 16.1-222. Short title.-The short title of the statutes embraced in this chapter is 
"Juvenile and Domestic Relations District Court Law." 

:R.ESO URCE: § 16.1-139 
N() changp 

§ 16.1-223. Purpose and intent.-This law shall be construed liberally and as remedial 
in character; and the powers hereby conferred are intended to be general to effect the 
beneficial purposes herein set forth. It is the intention of this law that in all proceedings 
the welfare of the child and the family is the paramount concem of the State and to the 
end that this humane purpose may be attained, the judge shall possess all necessary and 
incidental powers and authonty, whether legal or equitable in their nature. 

This law shall be interpreted and construed so as to effectuate the following 
purposes: 

1. To divert from the juvenile justice system, to the extent possiblr, consistent with 
the protection of the public safety, those children who can be cared for or treated through 
alternative programs; 

2. To provide non-criminal judicial procedures through which the provisions of this 
law are executed and enforced and in which the parties are assured a fair hearing and 
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their constitutional and other rights are recognized and enforc&d; and 

3. To separate a child from such child's parents, guardian, legal custodian or other 
person standing in loco parentis only when the child's welfare is endangered or it is in the 
interest of public safety. 

4. To protect the community against those acts of its citizens which are harmful to 
others and to reduce the incidence of delinquent behavior. 

RESOURCE: § 16.1-140 

§ 16.1-224. Definitions.-When used in this chapter, unless the context otherwise 
requires: 

A. "Abused or neglected child" means allY child whose parents or other person 
responsible for his care: 

1. creates or inflicts, threatens to create or inflict, or allows to be created or inllicted 
upon suclz child a physical or mental injury by otller than accidental means. or creates a 
substantial n'sk of death, disfigurement or impairment of bodily or mental functions; 

2. neglects or refuses to provide care necessary for his health, provided. however, 
that no child wh? in good faith is under treatment solely by spiritual means through prayer 
in accordance with the tenets and practices of a recognized church or religious 
denomination shall for that reason alone be consideroo to be an abused or neglected child; 

3. abandons such child; or 

4. commits or allows to be committed any sexual act upon a child in violation of tbe 
law. 

B. "Adoptive home" means the place of residence of any natural person in which a 
child resides as a member of the household and in which he or she has been placed for tlle 
purposes of adoption or in which he or she has been legally adopted by another mem~r of 
the household. 

C. "Adult" means a person eighteen years of age or older; 

D. "Cllild," "juvenile" or "minor" means a person less than eighteen years of age; 

E. "Child w~lfare agency" means a c1illd-placing agency, child-caring institution or 
independent foster home as defined in § 63.1-195. 

F. "Child in need of services" means: 

1. a child who while subject to compulsory school attendance is habitually and 
without justification absent from school; or 

2. a child who is habitually disobedient of the reasonable and lawful commands of his 
or her parent, guardian, legal custodian or other person standing in loco parentis; or 

3. a child who habitually deserts or abandons his or her family. 

Provided, however, to find that a child falls within any of the above three classes (i) 
the conduct complained of must present a clear and substantial danger to the child's life or 
health or (ii) the child or his or her farriiIy must be in need of treat~'11ent, rehabilitation or 
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services not presenUy being received and (iii) the intervention of the court must be 
essential to provide the treatment, rehabilitation or services needed by the child or his or 
her fanzily. 

G. "The court" or the "juvenile court" or the "juvenile and domestic relations court" 
means the juvenile and domestic relations district court of each county or city; 

H. "Delinquent act" means an act designated a crime under the law of this State, or 
an ordinance of any city, county, town or service district, or under federal law. Offenses 
arising under Title 46.1, other than offenses pursuant to § 46.1-176, shall not be considered 
delinquent acts, and jurisdiction of such offenses committed by a child shall lie with the 
appropriate general district court. Provided, however, that when a child is charged with a 
violation of § 18.2-266 or § 46.1-176 and is at the same time charged with another offense 
or offenses involving his or her operation of a motor vehicle, jurisdiction shall lie with the 
juvenile and domestic relations district court to try and dispose of such other offense or 
offenses. 

1. "Delinquent child" means a child who has committed a delinquent act or an adult 
who has committed a delinquent act prior to his or her eighteenth birthday; 

J. "Department" means the Department of Corrections a.nd "Director" means the 
administrative head in charge thereof or such of his assistants and subordinates as are 
designated by him to discharge the duties imposed upon him under this law; 

K. "Foster care" or "temporary foster care" means the provision of substitute care 
and supervision, for a child committed or entrusted to a local board of public welfare or 
child welfare agency or for whom the board or child welfare agency has accepted 
supervision, in a temporary living situation until the chiJd can return to his or her family 
or be placed iJ1 a permanent foster care placement or in an adoptive home. 

L. "Intake officer" means a juvenile probation officer appointed as such pursuant to 
the authority of this chapter. 

M. "The judge" means the judge, or the substitute judge of the juvenile and domestic 
relations district court of each county or city; 

N. "This law," "the law" means the Juvenile and Domestic Relations District Court 
Law embraced in this chapter,' 

O. "Legal custody" means a legal status created by court order which vests in a 
custodian the right to have physical custody of the child, to determine where and with 
whom he shall live within the State, tile right and duty to protect, train and discipline him 
and to provide him with food, shelter, education and ordinary medical care .. all su.bj,,~ct to 
any residual parental rights and responsibilities. 

P. "PermaJlent foster care placement" means the place of resideIlce in which a child 
resides and in which he or she has been pJac .. d pursuant to the provisions of §§ 63.1-56 
and 63.1-206.1 with the expectation and agreement between the placing agency and the 
place of permanent foster care that the child shall remain in the placement until he or she 
reaches the age of majority. -A permanent foster care placement may be a. place of 
residence of any natural person or persons, a group home, an institution or anyone 
pi&cement deemed appropriate to meet a child's needs on a long-term basis. 

Q. "Shelter care" means the temporary care of children in physically unrestricting 
facilities pending court disposition. 

22 

R. "State Board" means the State Board of Corrections. 

S. "Residual parental rights 'and responsibilities" means those rights and 
responsibilities remaining with the parent after the transfer of legal custody or 
guardianship of the person, including but not limited to the right of visitation, consent to 
adoption, the right to determine religious affiliation and the responsibility for support. 

RESOURCE: § 16.1-141 

§ 16.1-225. This chapter controlling in event of conflict.-Whenever any specific 
provision of this chapter differs from or is in conilict with any provision or requirement of 
any othe{. chapters of this tiUe relating to the same or a similar subject, then such specific 
prOVision shall be controlling with respect to such subject or requirement. 

RESOURCE: § 16.1-142 
No change 

Article 2. 

Organization and Personnel 

§ 16.1-226. Organization and operation of juvenile and domestic relations district 
courts.-The prOvisions of Chapter 4.1 (§ 16.1-69.1 et seq.) of this tiUe establishing the 
district court system shall be controlling over the provisions of this chapter with respect to 
the organization, judges, administration and supervision, personnel, and financing of the 
juvenile and dome'Stic relations district courts in the event of any conflict between the 
provisions of Chapter 4.1 and this chapter. 

RESOURCE: § 16.1-153.1 
No change 

§ 16.1-227. Judge to determine form of records; duty to furnish data to Director; rules 
of procedure.-111e chief judge may adopt and publish rules not in violation of law or in 
conflict with rules adopted pursuant to Chapter 4.1 (§ 16.1-69.1 et seq.) of this title to 
regulate the conduct of the clerks and employees of the court, which rules shall be 
construed aJld enforced liberally in furtherance of the remedial purposes of this chapter. 
Insofar as is practicable all sucll records and rules shall be uniform throughout the State. 

RESOURCE: § 16.1-154 
No change 

§ 16.1-228. Commonwealth's Attorney to assist court, and represent State on 
appeal.-The judge may, in his discretion, call upon the Commonwealth's Attorney of his 
city or county to assist the court in any proceeding under this Jaw, and the 
Commonwealth's At.tomey shall rendel such assistance when so requested. 

The Commonwealth's Attorney shall represent the State in all cases appealed from 
the juvenile and domestic relations district court to the circuit court. 

RESOURCE: § 16.1-155 
No change 

§ 16.1-229. Department to develop court selvice units; division of supervisioIl of 
probation and detention; appointment aild removal of probation offlcers.-A. Within funds 
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appropriated for the purpose, it shall be a n:nction of the Departm~nt to ~evelop and 
operate, except as hereinafter prol-ided, probatIOn ~d other co.urt s~rw..ces for: Jt~ve~l1~ and 
domestic relations district courts in order that all children commg WIthin the jUflsdICtIOn of 
such courts throughout the State shall receive the fullest protection of the court. To this 
end the Director is empowered to establish a dMsion of supervision of probation and other 
court semces in his department for the state-operated units and to appoint a head thereof, 
who shall have trainmg and experience in the fields of social science and social services 
with juvenile and domestic relations district courts, except as hereafter provided. The 
Director shall also appoint such other employees 8S he may find to be necessary to carry 
out properly the responsibilities of the Department relative to the development, supervisi~n 
and operation of probation and other court services throughout the State as set forth m 
this chapter. 

B. The salaries of the persons employed pursuant to this section, except as otherwise 
provided in § 16.1-306 as it pertains to employees of juvenile detention homes 811d 

probation houses, shall be paid out of funds appropriated for such. purpose to ~he 
Department of Corrections. The division shall have access to all probatIOn offices, ower 
social services and to their records. 

C. The State BJard shall establish minimum standards for court senice staffs and 
related supportive personnel and promulgate regulations pertaining to their appointment 
and function to the end that uniform services, insofar as is practical, will be available to 
juvenile and domestic relations district courts throughout tIle State. In countie~ or cities 
now served by regional juvenile and domestic relations courts or where specIalIzed court 
service units are not provided, and in any county or city which provided specialized 
semces on June thirtieth, nineteen hundred seventy-three, that requests the development 
of a court service unit, appointment to positions in such units shall be based on merit as 
provided in Chapter 10 (§ 2.1-110 et seq.) of Title 2.1. 

D. No person shall be assigned to or discharged from the state-operated court "enice 
staff of a juvenile and domestic relations district court ~xcept as provided. in Chapter 10 (§ 
2.1-110 et seq.) of Title 2.1, nor without the prior mutual approval of the judge thereof and 
the Director; provided, however. that the chief judge of any such court shall be 
empowered, for good cause. after due notice and opportunity to b€ heard, to order tlle 
transfer of any person from the court service staff of his court,' and provided further. that 
the Director shall likewise be empowered to order such transfer or separation subject only 
to tlJe limitations of Chapter 10 (§ 2.1-110 et seq.) of Title 2.1. 

RESOURCE: § 16.1-203 

§ 16.1-230. Duties of such division.-The Director shall cause such division to stud}' 
the conditions existing in the several cities and counties, to confer with the judges of th.e 
juvenile and domestic relations district courts. the superintendents and boards o~ publIc 
welfare. and other appropriate officials, as the case ma~ be, and to plan, establi.sh and 
operate unless otherwise provided an adequate and coordinated program of probation and 
related services to all juvenile and domestic relations district courts in counties or. c~ties 
heretofore served by regional juvenile and domestic relations courts, and where specIalIzed 
probation and related court services are not being provided as of July one. nineteen 
hundred seventy-three. and to counties and cities which request a development of a court 
service unit with the approval of the governing bodies after consultation with the chief 
juvenile and domestic relations district court judge. 

In each county and city in which there is located an office for a State juvenile and 
domestic relations district court semce unit such .jurisdiction shall provide suitable 
quarters and utilities, including telephone service. for such court ~e~ce unit staff. S~ch 
county or city shall also provide all necessary furniture and m711shmgs for the efficlent 
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operation of the unit. All other office equipment and supplies, including postage, shall be 
furnished by the State and shall be paid out of the appropriation for criminal charges. 

. In counties and cities providin~ specialized court service programs prior to July one, 
nmeteen h~dr~ s~venty-three, which do not request the development of a state-operated 
court ~eTVlce WlIt, It shall be the duty of the division to insure that minimum standards 
establis~ed by.the Slfite, Board are adhered to, to confer with the judges of the juvenile and 
do"!es~c relations d.}stnct court and other appropriate officials as the case may be, and to 
assIst m. the continued development and extension of an adequate and coordinated 
program of court services, probation and detention facilities and other specialized services 
and facilities to such juvenile and domestic relations district courts. 

RESOURCE: § 16.1-204 

§ 16.1-231. How probation and related court services provide(1.~Probation and 
related covrt services shall be provided through t..;'Je following means: 

A. State court service units. - The Department shall develop and operate probation 
and reJ~ted co~ sen:Ice~ in counties or cities heretofore served by relflonal juvenile and 
dom~stic relations. district, courts and where specialized probation and related court 
servIces a.:e not ~mg pro~ded ~s of July one, ninet~r. hundred seventy-three, and make 
su?h seTVlces available to J.uvenile an? domestic relations district courts, as required by 
this chapter and by reg1J.lations established by the Board. All other counties or cities may 
reques~ the de~elopment of a state-operated court service unit with the approval of their 
governm8' bodies after consultation with the chief judge of the juvenile and domestic 
relati~ns district co~ of ~uch j';Iri~diction. In counties or cities now served by regional 
juvenile ~d domestic reJ~tions di~trict courts and where specialized probation and related 
~ourt seI>?ct.'s are not bemg proVlded as of July one, nineteen hundred seventy-three the 
ju?~e or jud~es of the juvef!ile and domestic relations district court may from a li~t of 
eligIbles certified by the Dire9tor appoint ?ne or more suitable persons as probation 
officers and related court seTVlce personnel m accordance with established qualifications 
and regulations. 

B: Local units. - L~ counties and cities providing specialized court services as of July 
one, nmeteen hundred ,seventy-three. who do not request the development of a state-
0I?e~ted court service ur.lit, the chief judge or judges of the juvenile and domestic relations 
district court. may, ,5'o~ a .nst of ~1igibles certified b~ the Director or by the governing 
body or bodies of the district appomt one or more SUitable persons as probation officers 
and re~ated court service personnel in accordance with established qualifications and 
regulations and shall develop and operate probation, detention and related court services. 

RESOURCE: § 16.1-205 

§ 16.1-232. Supervisory officer.-In any court where more than one probation officer 
or otlJer cou:t servIces staff has been appointed under the provisions of this law, one or 
f!lore probati?n of!icers may be designated to serve in a supervisOIy position by the chief 
Judge of the juvenile and domestic relations district court. 

The transfer or demotion of supervisory officers of State court service units shall be 
made only for good cause shown, in accordance with Chapter 10 (§ 2.1-110 et seq.) of Title 
2.1. The transfer or demotion of supervisory officers of local court service units shall be 
made only for good cause siJown, after due notice and opportunity to be heard. 

RESOURCE: § 16.1~207 

§ 16.1-233. Powers, duties and functions of probation officer.-In addition to any 
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other powers and duties imposed by this law, a probation officer appointed hereunder 
shall: 

A. lnvestigate all cases refel1'ed to him by the judge or any person designated so to 
do, and shall render reports of such investigation as required; 

B. Supervise such persons as are placed under his supervision and shall keep 
infonned concerning the conduct and condition of every person under his supervision by 
visiting, requiring reports and in other ways, and shall report thereon as required; 

C. Under the general supervision of the director of the court service unit, investigate 
complaints and accept for infonnal supervision cases wherein such handling would best 
serve the interests of all concerned; 

D. Use all suitable methods not inconsistent with conditions imposed by the court to 
aid and encourage persons on probation and to bring about improvement in their conduct 
and condition; 

E. Furnish to each person placed on probation a written. statement of the conditions 
of his probation and instruct him regarding the same; 

F. Keep records of his work and perfonn such other duties as the judge or other 
person deSignated by him or the Director shall require; 

G. Have the authority to administer oaths and take acknowledgements; and 

H Have the authority of a police officer in carrying out his responsibilities as set 
forth in this law. 

RESOURCE: § 16. 1-21..18 

§ 16.1-234. Compensation of probation officers, court service staff members and 
related court service personnel.-The compensation of probation officers arld other court 
service staff members appointed in accordance with ~ 16.1-231 B. shall be fixed by the 
governing body of the city or county in wi"ilch they serve, in accordance with minimum 
standards fixed by regulation of the State Board, and shall be paid out of the county or 

. city treasury; provided that one half of such compensation shall be reimbursed to any city 
or county complying with the minimum standards set by the State Board from funds 
appropriated to the Deprutment of Corrections. Except that, insofar as any funds from the 
Division of Justice and Crime Prevention of the State of Virginia or fl'Om other public fund 
sources outside of the provisions of this law are used in compensating such personnel, 
such funds shall not be considered State funds. 

Compensation of all other probation officers and related court service personnel 
appointed in accordance with § 16.1-231 A. shall be fixed in accordance wirh minimum 
standards fIXed by regulation of the State Board and paid from funds appropriated to the 
Department of Corrections, except that salary schedules shall be established on a basis 
competitive ,\lith those of other poSitions requiring similar education and experience and 
adjusted to compensate for economic differentials among the various geographic regions of 
the State. Personnel transferred from local and regional court staffs shall suffer no 
reduction in pay and shall transfer into the State progranl all accrued leave and other 
benefits allowable under Chapter 10 (§ 2.1-110 et seq.) of Title 2.1. 

RESOURCE: § 16.1-206 
No (;hange 
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§ 16.1-235. Tralleling expenses of probation officers and other officers of the court.
In counties and cities providing specialized court service programs prior to July one, 
nineteen hundre.'d seventy-three, as provided in §§ 16.1·230 and 16.1·231, and under the 
rules of L1:!e Department the traveling expenses incurred by a probation officer, court 
service officer or other officer of the court when traveling under the order of the judge, 
shall be paid out of the county or city treasury; provided that one half of such 
compensation sball be reimbursed to the city or county by tile State Treasurer out of funds 
appropriated in the general appropriation act for criminal costs. 

RESOURCE: § 16.1-213 

§ 16.1-236. Citizens advis0ry counciL-A. The govern:ng bodies of each county and 
city served by a court service unit Sllall appoint one or more mt~mbers to a citizens 
advisory council, in total not to exceed fifteen members, and the chief judge of the juvenile 
and domestic relations di::;t.rict court shall appoint one or more members to the advisory 
council, in total no{ tn exceed five members. The duties of the council shall be as follows: 

1. To advise and cooperate with the court upon all matters affecting the working of 
this law and other laws relating to children, their care cmd protection and to domestic 

, re~ations; 

2. To consult and confer with the court and director of the court service unit from 
time to time relative to the development and extension of the court service program; 

3. To visit as often as they conveniently can institutions and associations receiving 
children under this law, and to report to the court from time to time and at least annually 
in its report made pursuant to subparagraph 5 hereof the conditions and surroundings of 
the childi'en received by oJ'in charge of any such persons, institutions or associatiDns; 

4. To make themselves familiar with the work of the court under this law; 

5. To make an annual report to the court and the participating governing bodies on 
the work of the council. 

B. Traveling expenses of the members of t1le citizens advisory council shall be paid 
from funds appropriated to the Department of Corrections in accordarlce with rules and 
regulations adopted by the State Board. 

C. Nothing in this section shall be construed to prohibit the judge of a juvenile and 
domestic relations district court from appointing a separate advisory board should he deem 
it advisable. 

D. One member selected by each citizens advisory council shall serve on a central 
advisory council to consult and confer with the Director and other appropriate staff of the 
Deprutment to assist in carrying out Die objectives of the court service program, insotar as 
possible. 

RESOURCE: §§ 16.1-157, 16.1-203. 

Artkle 3. 

Jurisdiction and Venue. 

§ 16.1-237. lurisdictioIl.--The judges of the juvenile and domestic relations district 
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court elected or appointed under this law shall be conservators of the peace within the 
corporate limits of the cities and the boundaries of the counties for which they are 
respectively chosen and within OIlI" mile beyond the limits of such cities and counties. 
Exceot as hereinafter provided, each juvenile and domestic relations district court shall 
have, within the limits of the territory for which it is created, exclusive original 
jurisdiction, and within one mile beyond the limits of said city or county, concurrent 
jurisdiction with the juvenile court or courts of the adjoining city or county over all cases, 
matters and proceedings involving: 

A. The custody, viSitation, support, control or disposition of a child: 

1. who is alleged to be abused, neglected, in need of services or delinquent; 

2. who is abandoned by his pal'ent or other custodian; 

3. whose custody, visitation or support is a subject of controversy or requires 
determination; provided, however, that in such cases jurisdiction shall be concurrent with 
and not exclusive of courts having equity jurisdiction, as provided in § 16.1-240 herl::Of; 

4. who is the subject of an entrustment agreement entered into pursuant to § 63.1-56 
or § 63.1-204 or whose parent or parents for gocd cause desire to be relieved of his care 
and custody; 

5. where the termination of residual parental rigllts and responsibilities is sought; 
provided, however, that in such cases jurisdiction shall be concurrent with and not 
exclusive of courts having equity jurisdiction, as provided in § 16.1-240 hereof. 

B. The commitment of a mentally defective or mentally disordered child who is 
within the pw'View of this law. Such commitment shall be in accordance with the 
provisions of Chapters 1 (§ 37.1-1 et seq.) and 2 (§ 37.1-63 et seq.) of Title 37.1 of the 
Code. 

C. Except as provided in subsection D. hereof, judicial consent to such activities as 
may requirE :larentai c.onsent may be given for a child, who has been separated from his or 
her parents, guardian, legal custodian or other person standing in loco parentis and is in 
the custody of the court when such consent is required by 1.iW. 

D. Judicial consent for emergency surgical or medical treatment for a child when the 
consent of his or her parent, guardian, legal custodian or other person standing in loco 
parentis is unobtainable because such parent, guardian, legal custodian or other person 
standing in loco parentis is not a resident of this State or his or her whereabouts is 
llIlknown or he or she cannot be consulted with promptness, reasonable under the 
circumstances. 

E. Any person charged lvith deserting, abandoning or failing to provide support for 
any person in violation of law. 

F. Any parent, guardian, legal custodian or other person standing in loco parentis of 
a child: 

1. who has been abused or neglected; 

2. who is the subject of an entrustment agreement entered into pursuant to § 63.1-56 
or § 63.1-204 or is otherwise before the court pursuant to subsection A4. of § 16.1-274; 

3. who has been adjudicated in need of services or delinquent, if the court finds that 
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such person has by overt act or omission induced, caused, encouraged or contributed to 
the conduct of the child complained of in the petition. 

G. Petitions rued by or on behalf of a child or such child's parent, guardian, legal 
custodian or other person standing in loco parentis for the purpose of obtaining treatment, 
rehabilitation or other services which are required by law to be provided for that child or 
such child's parent guardian, legal custodian or other person standing in loco pa"entis; 
prOvided, however, that jurisdiction in such cases shall be concurrent with and not 
exclusive of that of courts having equity jurisdiction. 

H In any case where a child is not qualified to obtain a work permit under other 
provisions of law. 

L The prosecution and punishment of persons charged with ill-treatment, abuse, 
abandonment or neglect of children or with any violation of law which causes or tends to 
cause a child to come within the purview of this law, or with any other offense against the 
person of a child except murder and manslaughter; provided, that in prosecution for other 
felonies over which the court shall have jurisdiction, such jurisdiction shaH be limited to 
that of examining magistrate; and 

J. All offenses committed by one spouse against the other spouse, except murder or 
manslaughter; provided, that in prosecutions for felonies over which the court shall have 
jurisdiction, said jurisdiction shall be limited to that of examining magistrate. 

The ages specified in this law refer to the age of the child at the time of the acts 
complained of in the petition. 

RESOURCE: § 16.1-158 

§ 16.1-238. Retention or resumption of jurisdiction.-When jurisdiction has been 
obtained by the court in the case of any child, such jurisdiction may be retallled by the 
court until the child becomes twenty-one years of age, except when he is in the custody of 
the Department or when jurisdiction is divested under the provisions of § 16.1-240. 

RESOURCE: § 16.1-159 

§ 16.1-239. Venue.-A. Proceedings with respect to children under this law shall: 

1. if delinquency is alleged, be commenced in the city or county where the acts 
cOIfstituting the alleg,ed delillquency occurred or they may, with the written consent of the 
child and the Commonwealth's Attorney for both jurisdictions, be commenced in the city 
or county where the child resides; and 

2. in all other proceedings, be commenced in the city or county where the child 
resides or in the city or county where the child is present when the proceedings are 
commenced. 

B. If the child resides in a city or county of the State and the proceeding is 
commenced in a cuurt of another city or county, that court, on its own motion or a motion 
of a party made at any time prior to final disposition, may, after adjudication, transfer tlie 
proceeding to the city or county of the child's residence for such further action or 
proceedings as the court receiving the transfer may deem proper. Certified copies of all 
legal and social records pertaining to the case slJall accompany the transfer. 

RESOURCE: § 16.1-160 
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§ 16.1-240. Concurrent jurisdiction.-Nothing contained in this law shall deprive any 
oUler court of the concurrent jurisdiction to determine the custody of children upon a writ 
of habeas corpus under the law, or to determine the custody or guardianship of children 
when such custody or guardianship is incidental to the determination of causes pending in 
such courts, provided that when a circuit court shall have taken jurisdiction thereof by 
entry of an order relating to custody the juvenile and domestic relations district courts 
shall be divested of such jurisdiction. Nothing in this section shall deprive the juvenile and 
domestic relations district courts of the jurisdiction to temporarily place a child in the 
custo:ly of any person when that child has been adjudicated neglected or delinquent 
subsequent to the order of any circuit court. 

RESOURCE: § 16.1-161 

§ 16.1-241. Transfer from other courts.-If during the pendency of a criminal or 
quasi-criminal proceeding against any person in any other court it shall be ascertained for 
the first time that the person was under the age of eighteen years at the time of 
committing the alleged offense and jurisdiction over such person and offense lies within 
the juvenile court, such court shall forthwith transfer the case, together with all papers, 
documents and evidence connected tb.;rewith, to the juvenile court of the city or county 
having jurisdiction. The court making the transfer shall determine who is to have custody 
of the child pending action by the juvenile court pursuant to § 16.1-243. 

RESOURCE: \i 16.1-175 

Article 4. 

Immediate CJlStocly, Arrest, Detention and Shelter Care. 

§ 16.1-242. When and holV a child may be taken into immediate custody.-No child 
may be taken into immediate custody except: ' 

A With a detention order issued by the judge or the intake officer of the juvenile and 
domestic relations district court in accordance with the provisions of this law or with a 

warrant; or 

B. When a child is alleged to be in need of services and (i) there is a clear and 
substantial danger to the child's life or health or (ii) the assumption of custody is 
necessary to insure the child's appearance before the court; or 

G. When, in the presence of the officer who makes the arrest, a child has committed 
an act designa.ted a crime under tile law of tbis State, or an ordinance of ,wy city, county, 
town or service district, or under federal law and the officer believes that such is necessary 
for the protection of the public interest; or 

D. When there is probable cause to believe that a child has committed an offense 
which if committed by an adult would be a felony; or 

E. V/}]en a law enforcement officer has probable cause to believe that a child 
committed to the State Board of Corrections has run away or that a child has escaped 
from a jail or detention home; or 

F. When a law enforcement officer has x/roba.ble. cause to believe a child has run 
aw.'1Y from a residential, child-caring facility or home itl which he had been placed by the 
court, the local department of public welfare or social services or a licensed child welfare 
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agency. 

RESOURCE: § 16.1-194 

. § 16.1-243. Duties of person taking child into custody.-A A person takin a chi d ~nto custody p~suant to the provisions of § 16.1-242 A, during such hours as Ul/'ud e ~r 
Intake officer IS reasonably aVailable shall with all practicable s d d' J d

g 

with the ro 's' f thi 1 " pee ,an m accor ance . p ~ IOns a s aw and the nrIes of court pursuant thereto, bring the child to 
.~e Judg~ or mtake of!icer of the court and, in the most expeditious manner practicable 
gJ~e n.otlce of the action tak~n, to{5~ther with a statement of the reasons for taking th; 
child mto custody,. ora.}ly or m wnting to the child's parent, guardian legal custodian or 
other person standing In loco parentis. ' 

B. A person taking a ch!ld into custody pursuant to the provisions of subsections B., 
G. ~r D. of § 16:1-242, d~g such hours as a judge or intake officer is reasonably 
available, shall, WIth all practicable speed, and in accordance with the provi;;ions f thi 
law and the rules of court pursuant thereto: a s 

1. release the. c!illd to such child's parents, guardian, custodian or other suitable 
person able and .willing to provide supervision and care for such child and ; a1 
counsel and warmng as may be appropriate; or .ssue or 

~. r~lease the child. to such cbi!d's parents, guardian, legal custodian or other person 
standing m loco parentIS upon their promise to bring the child before the court when 
requested; or 

3. i~ n~t.released, bring the .child to ~e judge or intake officer of the court and, in the 
most expeditious manner prac~cable, gJve notice of the action taken, together with a 
statement of the reas0l!s for. t~g the child into custody, in writing to the judge or intake 
officer, and ~ral1! or m wnting to the child's parent guardian legal custodian th 
person standing m loco parentis. " or a er 

C. A person taking. a child into custody pursuant to the provisions of subst:ctions E. 
and F. at § 16.1-242~ dunng such hours as a judge or intake officer is reasonably available, 
shall, WIth all practicable speed and 11l accordance with the provisions of this law and the 
rules of court pursuant thereto: 

1. release the child to the institution, facility or home from which he ran away or 
escaped; or 

2. if n~t.releasr!d, bring the .dilid to ~e judge or intake officer of the court and, in the 
most expeditIOUS manner practi(,-I1ble, gJl'e notice of the action taken together with a 
statement of the ~easo~~ for takin!? the child into custody, in writing to the judge or intake 
0fcer, orally or m wr:ting :~ the mstitution, facility or home in which the child had been 
p aced and ~rall~ tOr III wnting to the child's parent,. guardian, legal custodian or other 
person standing In loco parentis. 

d . D . .-: J)erson taking ~ child in~o CL!stody purs~Ja.t',i to the provisions of § 16.1-242 A, 
~f! sud',hou.rs as t~e Judge or mt~e officer is not reasonahly available, shall with all 

p actlClible ,peed and m accordance With the provL<;ions of this law and the 'wes of court 
pursuant thereto: ' 

1. release the child taken into cuswdy pursuant to a warrant on bail or recognizance 
pursufIIlt to Chapter 9 of TiUe 19.2; or -

;~. place the child in a detention home or in shelt,er care; or 
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3. place the child in a jail subject to the provisions of § 16.1-245. 

E. A person taking a child inw custody purs~ant to t~e provisions ~f subsections B., 
C. or D. of § 16.1-242. during such hours as the Judge or mtake officer 1S not reasonably 

available, shall: 

l. release the child pursuant to the provisions of subsection B.1. or B.2., hereof; or 

2. release the child on bail or recognizance pursuant to Chapter 9 of Title 19.2; or. 

3. place the child taken into custody pursuant to § 16.1-242 B. in shelter care after 

the issuance of a detention order; or 

4. place tile child taken into custody pursuant to subsections C. or D. of § 16.1-24~ in 
shelter care or in a detention home after the issuance of a warrant by a duly authonzed 

judicial officer; or 

5 . .alace the child in a jail subject to the provisions of § 16.1-245 after tile issuance of 
a warr;;Jt by a duly authorized judicial officer. 

F. A person taking a child into custody pursuant to the provisions of § 16.1-242 E., 
during such hours as the judge or intake officer is not reasonably available, shall: 

1. release the child to the institution or facility from which he ran away or escaped; 

or 

2. detain the child ill a detention home or irJ a jail subject to the provisions of § 16.1-
245 after the issuance of a warrant by a duly authorized judicial officer. 

G. A person taking a child into custody pursuant to the provisions of § 16.1-242 F., 
during such hours as the judge or intake officer is not available, shall: 

1. release the child to the facility or home from which he ran away; or 

2. detain the child in shelter care after the issuance of a warrant by a duly authorized 

judicial officer. 

H. If a parent, guardian or other custodian fails, when requested, to bring th~ child 
before the court as provided in subsections B.2. and E.1. hereof, the court m~y Issue a 
detention order directing that the child be taken into custody and be brought oefore the 

court. 

RESOURCE: § 16.1-197 

§ 16.1-244. Criteria for detention or shelter care.-A. A child taken into custody and 
brought before the judge, intalce officer or authorized judicial officer pursuant to § 16.1-243 
shall immediately be released upon the ascertainment of the necessary facts, to the care, 
custody and control of such child's parent, guardian, custodian or. othe~ suitable PE,rson 
able and willing to provide supervision and care for such child, e!0er on bail or 
recognizance pursuant to Chapter 9 of Title 19.2 or under such conditlOns as may be 
imposed or otherwise, except in situations where: 

1. the child has no parent, gW3I'di,m, custodian ot' other suitable person able and 
willing to provide supervision and care for such child; or 

2. the release of the child wovtld consritute an unreasonable dallger to the person or 
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property of others where the child is alleged to be delinquent; or 

3. the releasf' of such child would present a clear and substantial threat of serious 
harm to such child's life or health; or 

4. the child has, without good cause, previously failed to appear for hearings before 
the court. 

B. The criteria for continuing the child in detention or shelter care as set forth in 
sub~.,ection A. of this section, shall govern the decisions of all persons involved in 
determining whether the continued detention or shelter care is warranted pending court 
disposition, and such criteria shall be supported by dear and convincing evidence in 
support of the decision not to release the child. 

RESOURCE: § 16.1-199 

§ 16.1-245. Places of confinement for children.-A. If a court orders that a child 
remain in detention or shelter care pursuant to § 16.1-244, such child may be detained, 
pending a court hearing, in the following places: 

1. a licensed foster home or a home otherwise authorized by law to provide such 
care; 

2. a facility operated by a licensed child welff_re agency; 

3. if a child is alleged to be delinquent, in a detention home or group home approved 
by the Department; 

4. any other suitable place designated by the court and approved by the Department; 
provided, however, that no place of detention or shelter care may be designated if it is a 
facility to which children adjudicated delinquent may be committed under this law. 

B. A delinquent child or a child alleged to be delinquent who is fifteen years of age or 
older may be detained in a jail or other facility for the detention of adults only if: 

1. space in a facility designated in subsection A. hereof is unavailable; provided, 
however, if the child has previously been before the juvenile court and has by waiver or 
transfer been treated as an adult in the circuit cowe:, this provision shall not apply; 

2. the detentio~ is in a room or ward entirely separate and removed from adults; 

3. adequate supervision is provided; and 

4. the facility is approved by the Department. 

C. rhe official in charge of a jail or other facility for the detention of adult offenders 
or persons charged with crime shall inform the court immediately when a child, who is or 
"ppears to be under the age of eighteen years, is received at the facility, and shall deliver 
him to the court! upon request, or transfer him to a detention facility designated by the 
COtlrt. 

D. When a case is transferred to the circuit court in accordance with the provisions 
of § 16.1-264 or § 16.1-265, the child if in confinement shall be transferred to a jailor other 
facility for the detention of adults subject to the limitations of subsection B. hereof. 

E. If, in the judgnlent of the custodian of the child designated in subsecfjon A. hereof, 
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a child fifteen years of age or older has demonstrated that he or she is a threat to the 
security or safety of the other children detained or the staff of the home or facility, the 
judge shall determine whether such child should be transferred to another juvenile facility 
including a jail or other place of detention for adults pursuant to subsection B. hereof, 
after a hearing before the court. 

RESOURCE: §§ 16.1-196, 16.1-199. 

§ 16.1-246. Procedure for detention hearing.-A. When a child has been taken into 
immediate custody and not released as provided in § 16.1-243 or § 16.1-244, such child 
shaJI be brought before a judge on the next day on which the court sits within the county 
or city wherein the charge against the child is pending; provided, that in the event the 
court does not sit within the county or city on the following day, such child shall be 
brought before a judge within a reasonable time, not to exceed seventy-two hours, after he 
or she has been taken .into custody. 

B. Notice of the detention hearing, either'oral or written, stating the time, place and 
purpose of the hearing shaJI be given to the parent, guardian, legal custodian or other 
person standing in loco parentis if they can be found and to the child if twelve years of age 
or over. 

C. During the detention hearing, the judge shall advise the parties of the right to 
counsel pursuant to § 16.1-261. The parties shaJI be informed of the child's right to remain 
silent with respect to aIlY aJIegation of delinquency. They shaJI also be informed of the 
contents of the petition. 

D. When the judge finds that a child's full-time detention is not required, the court 
sliall order his release, and in so doing, may impose one or more of the following 
conditions singly or in combination: 

1. place the child in th~ custody of a j.larent, guardian, legal custodian or other person 
standing in loco parentis under their supervision,' or under the supen'ision of an 
organization or individual ap,reeing to supervise him; or 

2. place restrictions on the child's travel, association or place of abode dwing the 
period of his release; or 

3. impose any other condition deemed reasonably necessruy and consistent with the 
criteria for detaining children specified in § 16.1-244; or 

4. release the child on bailor recognizance in accordance with the prOvisions of 
Chapter 9 of Title 19.2. 

E. An order releasing a child on any of the conditions specified in this section may, at 
any time, be amended to impose additional or different conditions of release or to return 
the child to custody for failure to conform to the conditions previously imposed. 

F. All relevant and material evidence helpful in determining the need for detention 
may be admitted by the court even though not competent in a hearing on the petition. 

G. If the child is not released and a parent, guardian, legal custodian or other person 
standing in loco parentis is not notified and does not appear or does not waive appearance 
at the hearing, upon the request of such person, the court shaJI rehear the matter on the 
ne>.:t day on which the court sits within the county or city wherein the charge against the 
child is pending; provided, that in the event the G,ourt does not sit within the county or city 
on the follOwing day, such hearing shall be held before a judge within a reasonable time, 

34 

I
) 

. , ... , 

not to exceed seventy-two hours. after the request. 

RESOURCE: § 16.1-17~ 
SuiJs I an I I <II b r('\' I S('rl 

§ 16.1-247. Emergency removal order.-A. A child mav be taken into immediate 
custody and placed in shelter care pursuant to an emergencj· removal order in cases of 
abuse or neglect. Such. order may be issued ex parte by the court upOn a petition 
supported. by an affidaVit or by sworn testimony in person before the judge or intake 
officer which establIshes that: 

1. the chi!d waul? be ?u.bjected to an imminent threat to life or health to the extent 
that .severe or Irremedi~ble l1lJuIJ' would be likely to result if the child were returned to or 
~eft m the cus~ody Of. his or her parents, guardian, legal custodian or other person standing 
m loco parentis pendmg a final hearing on the petition; and 

2. 0ere are no alternatives less drastic than removal of the child from his or her 
home ~~Ch could reason,ably protect the child's life or health pending a final hearing on 
the petltl?~. The alten:atJves less drastic than removal J11dy include but not be limited to 
the .proVIsJO!I of medical,. education~, psychiatric, pyschoJogical, homemaking or other 
snnilar serVIces to the child or famIl,''! or the issuance of a preliminarY protective order 
pursuant to § 16.1-249. ' 

B. Whenever a c~ild is taken into immediate custody pursuant to an emergency 
remO~al order, a heanng slJall be held in accordance with § 16.1-248 as soon as 
practicable, but in no event later than five days after the removal of the child. 

RESOURCE: New provision 

§ 16.1-248. Preliminary removal order; hearing.-A. A preliminarY removal order in 
cases of abuse and,n~glect ma,~ be issued by the court after a hearing. which shall be in 
the nature of a prelImmruy heanng rather than a final determination of custody. 

R. Pri?r to the removal hear?-ng, notice of th.e hearing shall be given at least twenty
four h.ours m advance. of the hearmg to tile guardian ad litem for the child, to the parents, 
guardi.an, legal cus.todian or other person standing in loco parentis of the child and to the 
child I~ he or she IS twelve year,s o( age or older. If notice to the parents, guardian, legal 
custodian or other person standing m loco parentis cannot be given despite diligent efforts 
to do so, the hearing shall be held nonetheless, and the parents, guardian, legal custodian 
or oth~r person ~tan~ng in loco parentis shall be afforded a later hearing on their motion 
~egarding. a con~uatJon of the Sl1mmruy removal order. The notice provided herein shall 
11lclude (!J the time, date and place for the hearing and (ii) a specific statement of the 
factual'cIrcumstances which allegedly necessitate removal of the child. 

C. All parties to the hearing shall be informed of their light to counsel pursuant to § 
16.1-261. 

D. At the remov~ he~ng the child [md his or her parent, guardian, legal custodian 
or ot?/"r person standing m loco parentis shall have the right to confront and cross
examllle all adverse ~vitnesses and evidence and to present evidence on their own behalf. 

E: !n ?rder for a preliminary order to issue or for an existing order to be continued, 
the petltJOrung party or agency must prove: 

1. the child would be subjected to an imminent threat to life or health to the extent 
that severe or irremediable injury would be likely to resuit if the child were returned to or 
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left in the custody of his or her parents, guardian, legal custodian or other person standing 
in loco parentis pending a final hearing on the petition; and 

2 there are no alternatives less drastic than rem;;wal of the child from his or her 
home ~hich could reasonably and adequately protect th~ child's life or health. pending a 
final hearing on the petition. The alternatives less dras~c than rem~val. may !Delude .but 
not be limited to the provision of medical, educatIOnal, I?sychiatnc, psychologICal, 
homemaking or other similar services to the child or family or the Issuance of a 
preliminary protective order pursuant to § 16.1-249. 

F. If the court detennines that pursuant to paragraph E. hereof the removal of the 
child is proper, the court shall: 

1. order that the child be placed in the care and custody of a suitable ~rson, persons 
or agency, including a placement in the care and custody of a nearest kin or personal 
friend; and 

2 order that reasonable visitation be allowed between the child and his or her 
parent;, guardian, legal custodian or other person standing in loco parentis, if such 
visitation would not endanger the child's life or health. 

RESOURCE: New provision 

§ 16.1-249. Preliminary protective order.-A. Upon the motion of any person or uf!On 
the court's own motion, the court may issue a preliminary protective order, ait.er a heanng, 
if necessary to protect a child's life, health or nomJal developmen.t pend0g, the final 
determination of a petition rued under this law. Such order may reqwe a child s parents, 
guardian, legal custodia."1 or other f€rson standing ~n loc? parf!ntis to obsen:e .reasonable 
conditions of behavior for a specIfied length of time, mcluding but not limIted to the 
following: 

1. to abstain from offensive conduct against the ~hild or against t;1e other parent or 
against any person to whom custody of the c1lild is awarded; 

2. to cooperate in the provision of reasonable services or programs designed to 
protect the child's life, health or normal development; 

3. to allow persons named by the court to come into the child's home at reasonable 
times designated by the court to visit the child or inspect the fitness of the home and to 
determine the physical or emotional health of the child; 

4. to B110w visitation with the 'child by persons entitled thereto, as determined by the 
court; or 

5. to refrain from acts of commission or omission which tend to endanger the child's 
life, health or normal development. 

B. A preliminary protective order may be issued ex parte upon ~ petitio~ support;ed 
by an affidavit or by sworn testimony in person be.fore. the judge or tn.take officer which 
establishes that the child would be subjected to an Immment threat to life or health to the 
extent that delay for the provision of an adversary hearing .would be likely to result. in 
serious or irremediable injury to the child's life or health; proVIded, however, that follOWIng 
the issuance of an ex parte order the court shall provide an adversary hearing to the 
affected parties within the shortest practicable time not to exceed five days after the 
issuance of the order. 

36 

jffl"1 r: .' 
f , , 

1
4:0' 

/ 

\ . 
'", , 

C. Prior to the hearing req!1ired by this section, notice of the hearing shall be given at 
least twenty-four hours in advanr e of the hearing to the guardian ad litem for the child, to 
the parents, guardian, legal cus'udian or other person standing in loco parentis of the child 
and to the child if he or site be twelve years of age or older. The notice provided herein 
shall include (i) the time, date and place for the hearing and (ii) a specific statement of the 
factual circumstances which allegedly necessitate the issuance of a preliminary protective 
order. 

D. All parties to the hean'ng shall be informed of their right to counsel pursuant to § 
16.1-261. 

E. At the hearing the child and his or her parents, guardian, legal custodian or other 
person standing in loco parentis shall have the right to confront and cross-examine all 
adverse witnesses and evidence and to present evidence on their ovm behalf. 

F. Nothing in this section enables the court to remove a child from the custody of his 
or her parents, guardian, legal custodian or other person standing in loco parentis, and no 
order hereunder shall be entered against a person over whom the cowt is not given 
jurisdiction as provided in subsection F. of§ 16.1-237. 

RESOURCE: New provision 

§ 16.1-250. Limitation on transportation ot children.-In no case shall a child known 
or alleged to be under the age of fifteen years be transporteo' or conveyed in a police patrol 
wagon. 

No child shall be transported with adults sl1spected of or charged with cn'minal acts. 

RESOURCE: § 16.1-196 

§ 16.1-251. Limitation as to issuance of warrants for children.-Except as othenvise 
provided in § 16.1-243, no warrant of arrest sbalJ be issued [or any child except when 
authorized by the judge or intake officer of a juvenile court. 

RESOURCE: § 16.1-195 

§ 16.1-252. Interference with or obstruction of officer; concealment or removal of 
child.-No person shall interfere with or obstruct any officer, juve.nile probation officer or 
other officer or employee of the court in the discharge of his dtlties tmder this law, nor 
remove or conceal or cause to be removed or concealed any child in order that he or she 
may not be brought before the court, nor interfere with or remove or attempt to remove 
any child who is in the custody of the court or of an officer or who has been lawfully 
committed under this Jaw. Any person wiJJfuJJy .'iolating any proviSion of this section is 
guilty of a class 1 misdemeanor. 

RESOURCE: § 16.1-191 

§ 16.1-253. Bonds and forfeitures thereof.-Al1 bonds and other lmdertakings taken 
and approved by any judicial officer as defined in § 19.2-119, either far the appearance of 
any person or for the performance of any other duty or undertaking set forth in the bond, 
shall be valid and enforceable even if the principal in the bond shall be a person under 
eighteen years of age. In the event of a failure upon the part of the principal or sureties in 
any bond taken in such court to faithfully carry out and discharge the undertakings of 
such bond, then, in that event, the judge shall have the right to declare the bond forfeited 
and to certify the same to the COmInonwealth's Attorney of the city or county who shall 
proceed therein in the manner provided by law. The complainant in nonsupport cases shall 
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not be required to furnish an indemnifying bond. 

RESOURCE: § 16.1-1139 

Article 5. 

Intake, Petition and Notice. 

§ 16.1-254. Procedure in cases of adults.-A. In cases where an adult is charged with 
violations of the criminal law pursuant to subsections 1. or J. of § 16.1-237, the procedure 
and disposition applicable in the trial of such cases in general district court shall be 
applicable to trial in juvenile court. The provisions of this law shall govern in all other 
cases involving adults. 

B. Proceedings in cases of adults may be instituted on petition or complaint by any 
interested party, or on a warrant issued as provided by law, or upon the court's own 
motion. A reasonable opportunity to appear and be heard shall be afforded the defendant. 

RESOURCE: § 16.1-186 

§ 16.1-255. Intake; petition; investigation; summons.-A. All matters alleged to be 
~vithin the jurisdiction of the court shall be commenced by the filing of a petition, except 
as pro\-7ded in subsection F. herein and in § 16.1-254. Complaints, requests and the 
processing of petitions shall be the responsibility of the intake officer. 

B. Investigation of complaints received by the intake officer shall be conducted as 
follows: 

1. Complaints alleging abuse or neglect of a child shall be referred initially to the 
local department of public welfare or social services in "accordance mt11 the pro>7sions of 
Chapter 12.1 (§ 63.1-248.1 et seq.) of Title 63.1 of the Code. 

2. All other complaints shall be investigated by the intake officer. 

C. When the court service unit of any court receives a complaint alleging facts which 
may be sufficient to invoke the jurisdiction of the court pursuant to § 16.1-237, the unit, 
through an intake officer, may proceed infonnally to make such adjustment as is 
practicable mthout the filing of a petition or may authorize a petiton to be filed by any 
complainant having sufficient knowledge of the matter to establish probable cause for the 
isswl11ce of the petition. If any such complainant does not file a petition, the intake officer 
may file it. Provided, however, in cases where a child is alleged to be abused, neglected, in 
need of services or delinquent, if the intake officer believes that probable cause does not 
exist, or that the authorization of a petition mJl not be in the best interest of the family or 
child or that the matter may be effectively dealt with by some agency other than the court, 
he may refuse to authorize the filing of a petition. 

D. If the intake officer refuses to authorize a petition, the complainant shall be 
notified in writing at that time of the complainant's right to obtain a re\7eW of the 
complamt by the Commonwealth's Attorney within ten days. The Commonwealth's 
Attorney, upon request of the complainant, shall review the facts presented by the 
complainant, and after consultation mth the intake officer and the complainant shall, 
mthin fifteen days from the date of the request for the review, in writing, either authorize 
the filing of the petition or affinn the action of thi; intake officer, whichever action best 
serves the purposes of this law as set forth in § 16.1-223. The decision of the 
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Commonwealth's Attorney as tD whether to file a petition shall be final, and his decision 
shall be communicated to the intak,e officer. 

E. Th,e intake officer shall notify the Commonwealth's Attorney of the filing of any 
petition which alleges f,IClls of an offense which would be a felony if committed by an 
adult. 

F. The filing of a pel:ition shall not be necessary: 

1. in case of violation of the game and fish laws or a violation of the ordinance of 
any city regulating surfing. In such cases the court may proceed on a summons issued by 
the officer investigating the vioJation in the same manner as provided by law for adults. 

2. in case of the issuilIlce of a work pennit pursuant to subsection H. of § 16.1-237. 
The court shall issue such pennits an the fonns prescribed in Chapter 5 (§ 40.1-78 et seq.) 
of Title 40.1 of the Code. 

G. Failure to comply mth the procedures set forth in tIlis section shall not divest the 
juvenile court of the jurisdiction granted it in § 16.1-237. 

RESOURCE: § 16.1-164 
Substantially revised 

§ 16.1-256. Statements made at intake.-Statements made by [j child, while in 
cllstody, to the intake officer or probation officer during the intake process and prior to a 
he:uing on the merits of the petition filed against the child, shall not be a.dmissible at any 
stage of the proceedings. 

RESOURCE: New provision 

§ 16.1-257. Fonn and content of petition.-The petition shall contain the facts below 
indicated: 

"Commonwealth of Virginia, In 

re ....................... a child 

(niln/{) of chi Id) 

under eighteen years of age. 

"In the Juverille and Domestic Relations District Court of the cmmty (or city) of 
" 

1. Statement of name, age, date of birth, if known, and residence of the child. 

2. Statement of names and residefJCe of his parents, guardian, legal custodian or 
other person standing in loco parentis arid spouse, if any. 

3. Statement of names and residence of the nearest known relatives if no parent or 
guardian can be found. 

4. Statement of the specific facts which allegedly bring the child mthin the purview 
of this law. If the petition alleges a delinquent act, it shall make reference to the applicable 
sections of the Code which designate the act a crime. 

5. Statement as to whether the child is in custody, and if so, the place of detention or 
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shelter care, and the time the child was taken into custody, and the time the child was 
placed in detention or shelter care. 

If any of the facts herein required to be stated are not known by the petitioner. the 
petition shall so state. The petition shall be verified and may be upon information. 

RESOURCE: § 16.1-165 

§ 16.1-258. Summons.-A. After a petition has been filed, the court shall direct the 
issuance of summonses, one directed to the child, if the child is twelve or more years of 
age, and another to the parents, guardian, legal custodian or other person standing in loco 
parentis, and such other persons as appear to the court to be proper or necessary parties 
to the proceedings. The summons shall require them to appear personally before the court 
at the tune fixed to answer or testify as to the allegations of the petition. Where the 
custodian is swnmoned and such person is not the parent of the child in question, the 
parent shall also be ..erved with a summons. If the child is married, the spouse shall be 
served with notice. 

B. The summons shall advise the parties of their right to counsel as provided in § 
16.1-261. A copy of the petition shall be attached to each summons. 

C. The judge may endorse upon the summons an order directing the parents, 
guardian or oU,'er custodian having the custody or control of the child to bring the child to 
the hearing. 

D. A party, other than the child, may waive service of summons by written 
stipulation or by voluntary appearance at the hearing. 

E. No such srmmlOns or notification shall be required if the judge shall certify on the 
record that the identity of a parent or gua~dian is not reasonably ascertainable. An 
affidavit of the mother that the identity of the father is not reasonably ascertainable shall 
be sufficient evidence of this fact, provided there is nb other evidence before the court 
which would refute such an affidavit. 

RESOURCE: §§ 16.1-166, 16.1-167, 16.1-172. 

§ 16.1-259. Service of summons, proof of service; penalty.-A. If a party to be served 
with a summons can be found within the State, the summons shalJ be served upon him 
personally at least three days before the hearing. If he is within the State and cannot be 
found, .but his address is known or can with reasonable diligence be ascertained, the 
summons may be served upon him by mailing a copy thereof by certified mail return 
receipt requested at least five days before the hearing. If he is without the State but can be 
{OUIld or his address is known, or can with reasonable diligence be ascertained, service of 
summons may be made either by delivering a copy therof to him personally or by mailing 
a copy thereof to him by certified mail return receipt requested. 

If after reasonable effort he cannot be found or his post office address cannot be 
ascertained, whether he is within or without the State, the court shall order service of the 
summons upon him by publication in accordance with the provisions of §§ 8-71 and 8-72 in 
which event the hearing shall not be less than five days after the date of last publication. 

B. Service of summons may be made Lmder the direction of the court by any law 
enforcement officer or other suitable person. 

C. Proof of service may be made by the affidavit 'of the person other than an officer 
who delivers 11 copy of the summons to the person' summoned, but if served by a State, 
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county or municipal officer his return shall be sufficient without oath. 

D, The summons shall be considered a mandate of the court and willful failure to 
(~. ~~:~;~~::tements shall subject any person guilty thereof to liability for punishment as 

RESOURCE: §§ 16.1-167, 16.1-168, 16.1-169, 16.1-170, 16.1-174. 

§ 16.1-260. SUbpoena.-Upon application of a party, the clerk of the court shall issue, 
and the court on its own motion may issue, subpoenas requiring attendance and testimony 
of witnesses and production of records, documents or other tangible objects at any 
hearing. 

RESOURCE: New provision 

Article 6. 

AppiJintment of Counsel. 

§ 16.i-26J. Appointment of counse1.-A. Prior to the hearing by the court of any case 
involvilJg a child who is alleged to be abused or neglected or who is the subject of an 
entrustment agreement or a petition terminating residual parental rights or is otherwise 
before the court pursuant to subsection A.4. of § 16.1-274, the court shall appoint a 
discreet and competent attorney at law as guardian ad litem to represent tbe child. 

B. Prior to the adjudicatory or transfer hearing by the court of any case involving a 
child who is alleged to be in need of services or delinquent, such child and his or her 
parent, guardian, legal custodian or oU1er person standing in loco parentis shall be 
informed by a judge, clerk or probation officer of the child's right to counsel and the 
provisions of § 16.1-262 and be given an opportunity to: 

1. obtain and employ counsel of the child's own choice; or 

2. if the court determines that the child is indigent within the contemplation of the 
law and his or her parent, guardian, legal custodian or other person standing in loco 
parentis does [Jot retain an attorney for the child, a statement shall be execut~ 
substantially in the form provided by § 19.2-159 by such child, and the court shall appomt 
an attorney at law to represent him 

C. Prior to the hearing by the court of any case involving a parent, guardian or other 
adult charged with abuse or neglect of a child or a parent or guardiE1l who could be 
subjected to the loss of residual parental rights and responsibilities, such parent, guardian 
or othel: adult shall be informed by a judge, clerk or probation officer of his right to 
counsel and be given an opportunity to: 

1. obtain and employ counsel of the parent's, guardian's or other adult's own choice; 
or 

2. if the court determines that the parent, guardian or other adult is indigent within 
the contemplation of the law, a statement shall be executed substantially in the for:n 
provided by § 19.2-159 by such pare1lt, guardian or other adult and the court shall appomt 
an attorney at law to represent him 

D. In all other cases which in the discretion of the court require counselor a 
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guardian ad litem to represent the interests of the child or children or the parent or 
guardian, a discreet and competent attorney at law may be appointed by the court. 

RESOURCE: § 16.1-173 

§ 16.1-262. Compensation of appointed counsel.-A. When the court appoints counsel 
to represent a child pursuant to § 161-261 and, after an investigation, finds that the 
parents are financially able to pay for i .. he attorney and refuse to do so, the court shall 
assess costs against the parents for such legal services in an amount ,10t to exceed 
seventy-five dollars. In all other cases, counsel appointed to represent a duld shall be 
compensated for his services out of the appropriation for criminal charges in an amount 
fixed bv the court, except that in no event shall the payment for such legal services exceed 
the sum of seventy-five dollars. 

B. When the court appoints counsel to represent a parent, guardian or other adult 
pursuant to § 16.1-261, such counsel shall be compensated for his services out of ale 
appropriation for criminal charges in an amount fi.yed by the court, except that in no event 
shall the payment for such services exceed the sum of seventy-five dollars. 

RESOURCE: § 16.1-173 

§ 16.1-263. Order of appointment.-The order of appointment of counsel pursuant to 
§ 16.1-261 shall be ffled with and become a part of the record of such proceeding. The 
attorney so appointed shall represent the child or parent, guardian or other adul,' at any 
such hearing and at alI other stages of the proceeding unless relieved or replaced in the 
mannel' provided by law. 

RESOURCE: § 16.1-173 

Article 7. 

Transfer and Waiver. 

§ 16.1-264. Transfer to other courts; investigation and report; presentment to grand 
jury.-A. If a child fifteen years of age or older is charged with an offense which, if 
committed by an adult, could be punishable by confinement in the penitentiary, the court 
shall on motion of the Commonwealth's Attorney and prior to a hearing on the merits, 
hold a transfer hearing and may retain jurisdiction or transfer such child for propt'r 
criminal proceedings to the appropriate circllit court having criminal jurisdiction of such 
offenses if committed by an adult, but a.ny such transfer to the appropriate circuit cour~ 
shall be subject to the following conditions: 

1. The child was fifteen or more years of age at the time of the alleged commission of 
the offense. 

2. Notice as prescribed in §§ 16.1-258 and 16.1-259 shall be given to the child and Ius 
or her parent, guardian, legal custodian or other person standillg in loco parentis or 
attorney. 

3. The court finds: 

a. There is probable cause to believe that the child committed the delinquent act 
alleged; 
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b. The child is not in the opinion of the court amellabJe to treatment or rehabilitation 
as a juvenile through available facilities, considering the nature of the present offense or 
such factors as the llatW'e of the child's prior delinquency record, the nature of past 
treatmellt efforts and the nature of the child's response to past treatment efforts; 

c. The child is not committable to an institution for the mentally retarded or mentally 
ill; and 

d. The illterests of the community require that the child be pJaced under legal 
restraint o.r discipline. 

B. Statements made by the child at the hearing under this section shall not be 
admissible against him. over objection in the crimillal proceedings following the transfer, 
except for purposes of Impeachment. 

C. Prior to the transfer hearing, a study and report to the court, in writing, relevant 
to the facts in subparagraph 3.b., subsection A. of this section, shall be made by the 
probation services or a qualified agency designated by the court. Counsel for the child shall 
have fulJ access to the study and report required by this subsection and any other report 
or data concerning the child which are available to the court. The court shall not consider 
the report required by this subsection until a finding has beeIl made concerning probable 
cause as set forth in subparagraph 3.a. hereof If the court so orders, the study and written 
report may be enlarged to include the matters required by § 16.1-268, whereupon it may 
also serve as the report required by such section, but on the condition that it will not be 
sllbmitted to the judge who will preside at any subsequent hearings except as provided for 
b,v law. 

D. If the case is not transferred the judge who conducted t.he hearing shall not over 
Objecti?ll of an interested party preside at the adjudicatory hearing on the petition, but 
rather It shall be presided over by another judge for that court. 

E. If the court, after a hearing all whether the transfer should be made or whether 
jurisdiction should be retained, decides to retain the case, and the Commonwealth's 
Attorney deems it to be in the public interest, and the child is fifteen years of age or older 
and is charged with an offense which, if committed by an adult, would be punishable by 
death or confillement in the penitentia.ry for life or a period of more tha.n twenty years, the 
Commonwealth's Attorney may notify the juvenile court, within three days after the 
juvenile court's final determmatioll to retain the case, of his intention to seek a removal of 
the case to the proper circuit court having criminal jurisdiction and a copy of such notice 
shall be furnished at the same time to the counsel for such child. Within three days after 
receipt of such notice, the judge of the juvenile court shall forward to such circuit court all 
papers connected with the case, including the report required hy this section, as well as a 
wntten order setting forth the reasons for the juvenile court's opinion that the case should 
be retained in that court. The circuit court shall, within ten days after receipt of the case 
{rom the juvenile court, and after examination of all such papers, reports and orders, enter 
an order either remanding the case to the juvenile court or advising the Commonwealth's 
~tt?rn('v that he may seek an indictment. If the grand jury returns a true bill upon such 
l1ldictment the jurisdiction of the juvenile court as to such case shall temJinate. The judge 
of the circuit court who reviewed the case after receipt from the juvenile court shall not 
o~'er the objection of an interested party preside over the trial of such charge or cha.rges. 

;(ESOURCE: § 16.1-176 

. § 16.1-265. Waiver of jurisdiction of juvenile court in certain cas~5.-At any time 
pnor to commencement of the adjudicatory hearing, a child fifteen years of ,,;;!' or older 
charged with an offense which if ctir11..mitted by all adult could be .f:wu,;h.1bi'e by 
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confinement in the penitentiary, with the written consent of his counsel, may eJecr in 
writing to waive the jurisdiction of the juvenile court and have his case transferred to the 
appropriate circuit court, in which event his case shall thereafter be dealt with in the same 
manner as if he had been transferred pursuant to § 16.1-264. 

RESOURCE: § 16.1-176.2 

§ 16.1-266. Subsequent offenses by juvenile.-The trial or treatment of a juvenile as 
an adult pursuant to the provisions of this chapter shall not preclude the juvenile court 
from taking jurisdiction of such juvenile for subsequent offenses committed by that 
juvenile. . 

RESOURCE: New provision 

§ 16.1-267. Power of circuit court ov'er juvenile offender.-A. In the hearing and 
dispositiun of felony cases properly before a circuit court having criminal jurisdiction of 
such offenses if committed by an adult, the caurt, after giving the juvenile the right to' a 
trial by jury on the issue of guilt or innocence and upon a finding of guilty, may sentence 
or commit the juvenile offender in accardance Mth the criminal laws af this State ar may 
in its discretian deal with the juvenile in the manner prescribed in this law far the hearing 
and dispositian af cases in the juvenile court. 

B. If the circuit caurt decides to' deal vvith the juvenile in the same manner as a case 
in the juvenile court and places the child on probation, the child shall be supervised by a 
juvenile probation afficer. 

RESOURCE: § 16.1-177 

Article 8. 

Adjudication. 

§ 16.1-268. Social histary.-When the juvenile caurt ar the circuit caurt as the case 
may be has adjudicated any case invalving a child subject to' the jurisdictian of the caurt 
hereunder, the court may before final dispositian thereaf require an investigation, which 
may include the physical, mental and social canditians and persanality of the child and the 
facts and circumstances surraunding the violatian of law. 

RESOURCE: § 16.1-164 

§ 16.1-269. Time for filing of reports; copies furnished to attorneys; amended 
reports.-Whenever any court directs an investigation pursuant to § 16.1-233 A. or § 16.1-
268, the probation officer or other agency conducting such investigation shall file such 
report with the clerk of the court directing the investigation. The clerk shall make available 
a copy of such report to all attorneys representing parties in the matter before the court no 
later than seventy-two hours prior to the time set QY the court for hearing the matter. If 
such probation officer or other agency discovers additional information or a change in 
circumstance after the filing of the report, an amended report shall be filed forthwith and a 
cop-v sent to each person who received a copy of the original report. Whenever such a 
report is not filed or an amended report is filed, the court shall grant such continuance of 
the proceedings as justice requires. All attorneys receiving such report or amended report 
shall return such to the clerk upon the conclusion of the hearing and shall not make copies 
of such report or amended report or any portion thereof. ' 
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RESOURCE: § 16.1-208.1 

§ 16.1-270. Physical and mental examinations and treatment; nursing and medical 
care.-The juvenile court or the circuit court may cause any child "iUlin its jurisdiction 
under the proviSIOns of this law to be examined and treated by a physician, psychiatrist or 
a clinical psychulogist; and upon the written recommendation of the physician or 
psychiatrist the court shall have the power to send any such child to a State mental 
hospital for not more than thirty days for the purpose of obtaining a recommendation for 
the treatment of the child. Whenever the parent or other person responsible for the care 
and support of a child is determined by the court to be financially unable to pay the costs 
of such examination as ordered by the juvenile court or the circuit court, such costs may 
be paid according tu standards, procedures and rates adopted bv the State Board, from 
funds appropriated in the general appropriation act for the Department from criminal 
costs. 

The juvenile court v, the circuit court, with the concurrence of the child's attorney, 
may cause any child within its jurisdiction to be placed in the temporary custody of the 
Department of Corrections for a period of time not to exceed thirty days for diagnostic 
assessment services after the adjudicatory hearing and prior to' final disposition of his or 
her case; provided, however, that the Department determines that the personnel, sen7ces 
and space are available in the appropriate carrectional facility for the care, supervision and 
study of 5 '1Ch child and that the child's case is appropriate for referral for diagnostic 
services. 

Whenever a child concerning whom a petition has been filed appears to be in need of 
nursing, medical or surgical care, the juvenile court or the circuit court may order the 
parent or other person responsible for the care and support of the child to provide such 
care in a hospital or othenvise and to pay the expenses thereof. If the parent or othpr 
person is unable or fails to provide such care, the juvenile court or the circuit court may 
refer the matter to the authority designated in accardance vvith law for the determination 
of eligibility for such services in the county or city in which such child or his parents have 
residence or legal domicile. 

In any such case, if a parent who is able to do so, fails or refuses to comply Mth the 
order, the juvenile court or the circuit court may proceed against him as for contempt or 
may proceed against him for nonsupport. 

RESOURCE: § 16.1-190 

§ 16.1-271. Fees and trav'el e.'(p€nses of witnesses.-The judge may authorize the 
payment of the fees and nlileage provided by law in § 19.2-278 of any vlitness or person 
summoned or otherwise required to appear at the hearing of any case cOming Mthin the 
jurisdiction of the court, which sum shall be paid by the State Treasurer out of funds 
appropriated in the general appropriations act for criminal costs. 

RESOURCE: § 16.1-171 

§ 16.1-272. Standards for entrustment.-Where a parent or other custodian ,eeks to 
be relieved of the care and custody of any child pursuant to subsection A.4. of § 16.1-237, 
or where a public or private agency seeks to gain approval of an entrustment agreement 
pursuant to § 63.1·56 or § 63.1-204, the court shall grant the requested relief only jf it finds 
that: (i) suitable alternative placements exist for such child, (ii) the child is in need of such 
alternative placement and (ib) a transfer of legal custody and placement outside the child's 
present home would not detrimentally affect the child's life, health or development. 

RESOURCE: New provision 
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Articie 9. 

D.'spositiOJ1. 

§ 16.1-273. Cooperation of certain agencies, officials, institutions and associations.
A. The judge may order any State, county and mnnicipal officer or er:npJoyee to render 
such infonnation, assistance, services and cooperation as may be reqwred to further the 
objects of this law and as shall be within that officer's or employee's legal authority. 

B. The judge may order any governmenta.l agency or other institution to render such 
information, assistance, services, and cooperation as may be required to further the objects 
of this law and to facilitate the care, treatment, supemsion or custody of a child who is or 
shall be under its care and as shall be within that agency's or institution's legal authority. 

C. The court is authorized to cooperate with .wd make use of the services (.If all 
public or private societies or organizations wh!ch .s~k to protect or aid ~h!ldre~ ~r 
families, in order that the court may be assisted m glVIng the ch11dren and farm11es Wlthm 
its jurisdiction such care, protection and assistance as will best enhance their welfare. 

RESOURCE: § 16.1-156 

§ 16.1-274. Disposition.-A. If a child is found to be abused or neglected,. the juvenile 
cowt or the circuit court, as the case may be, may make any of the folIomng orders ot 
dispositJOn to protect the welfare of the child: 

1. enter an order pursuant to the prOvisions of § 16.1-273. 

2. permit the child to remain with his or her parent, gu~dian, legal custodian or 
other person standing in loco parentis subject to such conditions and limitations as the 
cowt may orO'er with respect to such child, and his or her parent, guardian, legal custodian 
or other person standing in loco parentis. 

3. after a finding that there is 110 less drastic alternative, transfer legal custod.\: 
subject to the provisions of § 16.1-276 to any of the following: 

a. a relative or other individual who, after study, is found by the court to be qualified 
to receive and care for the child. 

b. a child welfare agency, private organization or facility which is licensed or 
otherwise authorized by law to receive and provide care for such child. 

c. the local department of public welfare or social services. 

4. transfer legal custody pursuant to subsection A. 3. hereof and order the parent, 
guardian, legal custodian or other person standing in loco parentis to partici~ate in such 
services and programs or to refrain from such conduct as the cowt may prescnbe. 

5. terminate the rights of such parent, guardian, legal custodian or other person 
standiIlg in loco parentis pursuant to § 16.1·278. 

B. Where a parent or other custodian seeks to be relieved of the care and custody of 
any child pursuant to subsection A. 4. of § 16.1-237. or where a public or private agency 
seeks to gain approval of an entrustment agreement pursuant to § 63.1-.56 or § 63.1-204, 
the jUt'enile cowt or the circuit court may, after compliance with § 16.1-272, make any. of 
the orders of disposition permitted in a case involvng an abused 0r neglected child; 
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provided, ~owever, that no. order of disposition shall be made over the objection of any 
party, which was not proVlded for or requested in the entrustment agreement or in the 
petition's prayer for relief. 

C. If a child is found to be in need of services, the juvenile cowt or the circuit cowt, 
as the case may be, may make any of the following orders of disposition for the 
supervision, care and rehabilitation of the child: 

1. enter an order pursuant to the provisions of~' 16.1-273. 

2. permit tlle child to remain with his or her parent, guardian, legal custodian or 
other person standing in loco parentis subject to such condition and funitations as the 
cowt may order with .resI(eGt to such child and his or her parent, guardi811, legal custodian 
or other person standing 111 loco parentis. . 

3. pJace the child on probation under such conditions and limitations as the cowt 
may prescribe. 

4. in the case of any child, fowteen years of age or older, where the cowt finds that 
the school officials have made a diligent effort to meet the child's educational needs, and 
after study, the court further finds that tlle child is not able to benefit appreciably from 
further schooling, the cowt may: 

a. excuse the child from further compliance with any legal requirement of 
compulsory school attendance, and 

b. authorize the child, notwithstanding the provisions of any other law to be 
employed in any occupation which is not legally declared hazardous for children ~der the 
age of eighteen. 

5. transfer legal custody to any of the following: 

a. a relative or other indiVl'dual who, after study, is found by the cowt to be qualified 
to receive and care for the child. 

b. a child welfare agency, private organization or facility which is licensed or 
otherwise is authorized by law to receive and provide care for such child. 

c. the local department of public welfare or social services. 

D. Unless a dhild found to be abused, neglected or in need of services shall also be 
found to be delinquent and sllall be older than ten years of age, he shall not be committed 
to the State Board of Corrections. 

E. If a child is found to be delinquent, the juvenile cowt or the circuit cowt may 
make any of the following orders of disposition for his supervision, care and rehabilitation: 

1. enter an order pursuant to tbe provisions of § 16.1-273. 

2. permit the child to remain with his or her parent, guardian, legal custodian or 
other person standing in loco parentis subject to such conditions and limitations as the 
cowt may order with respect to such child and his or her parent, guardian, legal custodian 
or other person standing in loco parentis. 

3. place the child on probation under such conditions and limitations as the cowt 
may prescribe, 
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4. impose a fine not to exceed fi~'e hundred dollars upon such child. 

5. suspend the motor vehicle and operator's license of such child. 

6 . e the child to make restitution or reparation to the aggrieved p~v or !~i~ 
for actu~q~ages or loss caused by the offense for which the child was oun a 

delinquent. 

7. transfer legal custody to any of the following: 

a. a relative or other individual who, after study, is fOUlId by the court to be qualified 

to receive and care for the child. 

" 'lit which is licensed or b a child welfare agency, private orga.r?zation ur laC! y. 
othe~se authorized by law to receive and pro"7de care for such child. 

c. the local department of public welfare or social services. 

8 't the child to the State Board of Corrections; provided, however, no child 

ten ye~~~7~e and under shall be committed to the State Board. 

9. impose the penalty authorized by § 16.1-279. 

od . 't' <ion or support of a child pursuant to 
F. In cases invol'i' ,'1 the cust y, VlS]:ke an}' order of disposition to protect tile 

subsection A.3. of § 16.1-,'1<.)7, the court may m L • • 

welfare of the child ar···': fJmily as may be made by the Clrcwt court. 

. . d' d ed mentally defective or mentally 
. G. ed1n d~ases'ti0"oslhV1all'ngbeainc~~~or~:c:swi~h~~! prOvisions of Chapt~rs 1 (§ 37.1-1 et 

dIsorder , ]spoS! on 
seq.) and 2 (§ 37.1-63 et seq.) of Title 37.1 of tl1e Code. 

H. In cases in.volvi~g judicial c0thnsen~ to .iheo:t~~y s~~~t ~vs~~;~;:~eC~::! ~~ 
of § 16.1-237, the Juvenile court or e. CIrcW c . 
protect the health and welfare of the chM. 

f d rti abandonment or failure to provide support 
by an~ ~r~~~e~in:~~:~ ~~%~~ ~s;~~iono~hall be made in accordance with Chapter 5 ( 

§ 20-61 et seq.) of Title 20 of the Code. 

. . . bl t obtain a work permit under other 
J In cases involV1ng a child who IS not a . e 0 'al work permit 
. 1 th' nile court or the circwt court may grant a SpeCI 

provisions of ~w, e Juve f Labor and Industry, subject to such restrictions 
on forms ~sh~ by thedDePartment ? te and as mav be set out in Chapter 5 (§ 40.1-79 
and conditions as It may eem appropna • 
et seq.) of Title 40.1 of the Code. 

. . b behalf of a child or such child's parent, 
K. In cases involving petltJOns filed y or o~ . I arentis for the purpose of 

guardi;111 legal custodian or other person stand!ng m ~o p law to be provided for 
obtaining treatmen~, reh~bilitation 0'w oth~r s~n;;~~ re:s~~~d c~~e may be, may enter an 
such persons, the JUVl;mJe court or e Clrcw , 
order in accordance WIh § 16.1-273. 

. . f law regulation or ordinance for the 
L. In cases .Involving the VI~lation o. anr'n ~ffenses committed by one spouse 

education, protectJOn or care of children ~r I~VO VI g . pose a penalty prescribed by 
against another, the juvenile court or the Clrcwt court m~y 1m 
applicable sections of the Code. 

48 

·r·.····
l 

.. 
I , 
, 

,; 

~ll -". 
~\f Hi ... 
11t.)t~. 

t "1 
/. ; 
j- "; 

1
t
· 

!'i!fl 
~l~ .~,\ 

"r" 

RESOURCE: §§ I6.I-17B, 16.1-187. 
Subs t an I i all y rr~v i s(~d 

§ 16.1-275. Commitment of mentally I defective juvenile.-When any juvenile court has 
found a child to be in need of services or deliJlquent pursU811t to tile provisions of this law 
and reasonably believes such child is mentally defective, such court may commit him or 
her to an appropriate State hospital for observation as to his or her mental C9.::t :lition, 
whereupon the proceedings shall be in accordance with the pro'l-1sions of § 37. i··"".;. 
notwithstanding the age restrictions stated therein. 

RESOURCE: § 16.1-178.2 

§ 16.1-276. Foster care pJan.-A In any case where legal custody of a child is 
hereafter given to a local department of public welfare or social services or a child welfare 
agency pursuant to subsections A or B. of § 16.1-274 such department or agency shall 
prepare a foster care plan for such child, as described hereinafter. The representatives of 
such department or agency shall consult with the child's parEnts and any other person or 
persons standing in loco parentis at the time the department or agency obtained custody 
concernillg the matters which should be included in such plan. The department or agency 
shall me such plan with the juvenile and domestic relations district court within sixty days 
following the order of disposition unless the COl!J't.~ for good cause shown, allows an 
extension of time, which shalI not exceed an additional sixty days. For each child placed in 
foster care on or before June thirtieth, nineteen hundred seventy-six a foster care plan 
shall be med with the court by July one, nineteen hundred seventy-seven. 

B. Such foster care plan in Part A thereof shall describe (i) the programs, care, 
services and other support which will be offered to such child and his or her parents and 
other prior custodi81JS, (ii) the participation and conduct which will be sought from the 
child's parents and other prior custodians. (iii) the visitation and other contacts which will 
be permitted between the child and his or her parents and other prior custodians, and (iv) 
the nature of the placement or placements which will be provided for such child. Such plan 
shall be designed to lead to the return of such child to his or her parents or other prior 
cllstodians within the shortest practicable time which shall be specified in the plan; 
provided, however, if the department or agency determines that it is not reasonably likely 
that the child can be returned to his or her prior family within a practicable time, 
consistent with the best interests of the child, in Part B of the plan such department or 
agency shall (i) include a full deSCription of the reasons for this conclusion, (ii) determine 
the opportunities for placing the child in an adoptive home or permanent foster care 
placement and (iii) design the plan to lead to the child's successful placement in an 
adoptive home or Pennanent foster care placement within the shortest practicable time. 
The department or agency may include with such proposed plan a proper pleading seeking 
the termination of residual parental rights pursuant to § 16.1-278. 

C. A copy of Parts il. and B of the foster care plan shall be sent by the court to the 
attorney for the child, the child's parents or any other person standing in loco parentis at 
the time the department or agency obtained custody and such other persons as appear to 
the court to have a proper interest in the plan. A copy of Pait A of the foster care plan 
shall be sent by the court to the foster parents. Any party receiving a copy of the plan 
may, for good cause shown, petition the court for a review of the plan. 

D. The court .in which the foster care plan is filed shall be notified Immediately if the 
child is returned to his or her parents or other persons standing in loco parentis at the 
time the department or agency obtained custody. 

RESOURCE: New provision 
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§ 16.1-277. Foster care review.-A. This section shall apply to alJ children. under the 
Jegal custody of a local department of public welfare or social .service~ Ir a child welfare 
agency (i) who were the subjects of a foster care plan filed WJth the court pursuant t~ § 
16.1-276 and (li) wilo have not been returned to their prior family or pla~ed in an ~doptive 
home or pennanent foster care placement within twelve months folloWIng the filing of a 

foster care plan. 

B. The department or agency, or an authorized representa~ive thereof, having l.e?al 
cllstody of a child or children subject to this section shall file WIth the cou;t the petition 
hereinafter described for each such child within twelve months after the filmg of a foster 

care plan for such child. 

Such petition shall: 

1 be filed in the court in which the foster care plan was filed for such child; 
provid~, however, that upon the order of such court, such peti~on may be filed in 0e 

court of the county or city in which the department or agency haVIng legal custody has Its 

principal office or where the child resides; 

2. include a copy of the foster care plan previously filed for such child; 

3 state if such is reasonably obtainable, the current addI'ess of the child's parents 
and i the child was in the custody of a person or persons standing in loco parentis at the 
tim~ the department or agency obtained legal custody, of such person or persons; 

4. describe the placement or placements provided for such child while in foster car~ 
and the services or programs offered to such child and his or her parents and, If 
applicable, the persons previously standing in loco parentis; 

5. describe the nature and frequency of the contacts between the c!llld and his or her 
parents and, if applicable, the persons previously standing in ,loco parentis; 

6. set forth in detail the manner in which the foster care plan previously filed with 
the court was or was not ~omplied with and the extent to wIllch the goals thereof have 

been met; 

7. set forth the disposition sought and the grounds therefor; provided, howeve~, that 
if a continuation of foster care is recommended, a foster care plan for such penod of 
continued foster care shall also be included. 

C. Upon receipt of the petition the court shall schedule a hearing for r~~~w of the 
foster care plan and shall provide notice of the hearing and a copy of the ~D.tlOn to the 
following, each of whom shall be a party entitled to participate in the proceeding: 

1. the child, if he or she be twelve years of age or older; 

2. the attorney at law representing the cl1ild as guardian ad litem; 

3. the child's parents and, if the child was in the custody of a person standing in .loco 
parentis at the time the department obtained custody" such person ?r persons; prOVIded, 
however, no such notification shall be required if the Judge shall. certify on the rec?rd that 
the identity of the parent or guardian is not reasonably ascertamable. An affidaVIt of the 
mother that tile identity of the father is not reasonably ascertainable shall be .sufficient 
evidence of this fact, provided there is no other evidence before the court whicl1 would 

refute such an affidavit. 
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4. the foster parent or parents of such child; 

5. the petitioning department or agency; and 

6 such oth(:,r persons as the court may, in its discretion, direct. 

D. At the conclusion of the hearimg, the court shall, upon the proof adduced and in 
accor:dance "?th the ~st in.t~rests of t.he child, enter any appropriate order of disposition 
conSIstent With the dispoSitIOnal alternatives availabJe to the COM at the time of the 
original hearing. 

E. The court shall possess continuing jurisdiction DVt,r cases reviewed under this 
section for so long as a child remains in temporary foster care or, when a child is returned 
to hi~ .or her prior f~y subject to conditions imposed by the court, for so long as such 
condlti~ms are effective. The court may rehear the matter whenever it deems it necessary 
or deSIrable, or upon the petition of any party entitled to notice in proceedings under this 
section; provided, however, that the court shall rehear the matter once every twelve 
months for so long as the child has not been returned to his or her prior family or placed 
iII an adoptive home or pennanent foster care placement. 

RESOURCE; New provision 

§ 16.1-278. Termination of residual parental rights.-A. The residual parental rights 
of a parent or parents may be terminated by the court as hereinafter provided in a 
separ:ate proceeding or in a proceedL."lg for neglect or abuse if the petition or hlter pleading 
specifically requests such relief. The court may tenninate the residual parental rights of 
one parent without affecting the rights of the ocher parent. The summons or, if residual 
parental rights are sought to be terminated in a neglect or abuse proceeding by a pleading 
subsequent to the petition, the notice of hearing shall be served upon the parent or parents 
and ~le other parties specified in § 16,1-258. Written notice of the hearing shall also be 
prOVIded to the foster parents of the child if they have had physical custody of the child 
for more than twelve months iJrliorming them that they may appear at the hearing to give 
testimony and, wit..'1il! the disc,f/!tion of the court, otherwise participate in the prdceeding. 
The summons or notIce of heanng shall clearly state the consequences of a tennination of 
residual parental rights. Service shall be made pursuant to § 16,1-259. 

B. The residual parental rights of a parent or parents of a child found by the court to 
be neglected or abused may be terminated if the court finds, based upon competent 
evidence. that it is in the best interests of the child and that: 

I 

1. the neglect or abuse suffered by such child presents a serio LIS and substantial 
threat to his or her life, health or development; and 

2. it is not reas~nably likely that the conditions which resulted in such neglect or 
abuse can be substantIally corrected or elinu'nated so as to allow the child's safe return to 
his or her parent or parents within a reasonabl .. ~ period not in excess of one year. 

Proof of anJ' of the following sl1all constitute prima facie evidence of the conditions 
set forth in subparagraph B.2. hereof: 

a. the parent or parents are suffering from a mental or emotional illness or mental 
deficiency of such sevelfty that there is no reasonable expectation that such parent lvill be 
abJe fo undertake responsibility for the care needed by the child in accordance tvith his or 
her age and stage of development; 

b. the parent or parents have habitually abused or are addicted to iIlto:dcating 
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liquors. narcotics or other dangerous drugs to the extent that proper parenting ability has 
been seriously imprured ,'lnd the parent has not responded to or followed through with 
recommended and appropnate treatment which could have improved the capacity for 
adequate parental functioning; 

c. the p,lrent or parents han.' v.!i1Jfully refused to cooperate in the de~'elopment of a 
foster care plan designed to lead to the child's return to the parent or parents; or 

0'. the parent or parents hal-'e not responued to or followed through with appropriate 
and reasonable rehabilitative efforts on the part of social. medical. mental health or other 
rehabilitative agencies designed to reduce, eliminate or prevent the neglect or abuse of the 
child as e .... idenced by the continuation of substantial or repeated acts of neglect or abuse 
after the provision of such selvices. 

C. The residual parental rigiJts of a parent or parents of a child found by the court to 
be neglected or abused Or placed in foster care as a ri~sult of an entrustment agreement 
entered into by the parent or parents or other voluntaiy relinquishment by the parent or 
parents may be terminated if the court finds, based upon competent el-'idence, that it is in 
the best interests of the child and that: 

1. the parent or parents have. \vithout good cause, failed to maintain contact with 
and to provide vr substantially plan for the hlture of the child for a period of twelve 
months after the child's placement in foster care notv.n'thstruJCling the reasonable and 
appropriate efforts of social, medical, mental health or other rehabilitative agencies to 
communicate with the parent or parents and to strengthen the parent-child relationship; or 

2, the parent or parents ha .... e been unwil1ing or unable \vithin a reasonable period to 
remedy substantiall}' the conditions which led to the child's foster care placement, 
notwithstanding the reasonable and appropnate efforts of social, medical, mental health or 
other rehabilitative agencies to such end. 

Proof of any of the follOWing shall constitute prima faCie evidence of the conditions 
set forth in subparagraphs C.l. or 2. hereof: 

a. the parent or parents have failed, without good C,1use, to communicate Of! a 
continuing or planned basis .".,'ith the child for a period of twel\'e months; prO\ 'ide d, 
howe.·er, that occasional or incidental greeting cards, notes or letters to the child slJall not 
be deemed to be sufficient commum'cation; or 

b. the parent or parents have failed or have been unable to make reasonable progress 
towards the elimination of the conditions which led to the child's foster care placement in 
accordance with their obligations under ane} vlithin thf' timt' limits or goals set forth in a 
foster care plan filed \vith the court or any other plan jointly designed by the parent or 
parents and a social, medical, mental health Or other rehabilitative agency. 

D. The residual parental rights of a parent' or parents of a child found by Che court to 
be neglected or abused upon the grOlmd of abandonment may be terminated if the court 
finds, based upon competent evidence. that it is in the best interests of the child and that: 

1. the child was abandoned under such circumstances that the identity of the parent 
or parents cannot be determined; 

2. the child's parent or parents, guardIan or reJati\'es have not come forward to 
identify such child and claim a relationship to the child within si:~, months following thf." 
issuance of an order by the court placing the child in foster. care; :11ld 
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. 3. diligent efforts have been made to locate the child's parent or parents without 
avail. 

E. Not.withstf1!lc?i~g any 00er pr00sions of this section, residual parental rights shall 
not be termInate? If It IS establIshed. that ,the child, if he or she be fourteen years of age or 
older. or, otheTWlse of an age of discretion as determined by the court, objects to such 
te171llIlatlOn. 

RESOURCE: New provision 

. § 16.1-279. When child fifteen years of age or older may be sentenced as an adult.-If 
a child fifteen years. of age or older is charged \vith an offense which if committed by an 
adult ,would be a rmsclemeanor or a felony and the court after receipt of a social history 
compiled pursuant to § 16.1-268 finds that (i) such child is no~ in the opinion of the court, 
amenable to treatment or rehabilitation as a juvenile through available facilities 
c0n,sidering such factors as the nature of the present offense, the nature of the child's prio; 
delinquency record, the nature of the past treatment efforts and the nature of the child's 
re~ponse to past treatment efforts and (li) the interests of the community require that the. 
child be, placed. under legal restraint or discipline, then the court may, in such cases, try 
s~ch ~hiJd and Impose the penalties wllich are authorized to be imposed on adults for such 
VIolations, not to exceed twelve months in jail for a single offense or multiple offenses and 
subject to the proVl'sions of § 16.1-24E B. 

RESOURCE: § 16.1-177.1 

. § 16.1-280. Detention of children to be held in jail.-Persons tmder the age of 
eIghteen yea;s who are sentenced to jail, or who, for any reason, are held in jail, or 
ordered or directed to be held in jail, may be held in any institution or facility other than a 
jailor detention home which is approved for such purpose by the Department. 

RESOURCE: § 16.1-199 

§ 16.1-281. Duration of commitments.-All commitments under this law shall be for 
an indfterminate period having regard to the welfare of the child and interests of the 
public, but no child committed hereunder shall be held or detained after such child shall 
have att~ned the age of twenty-one years; pr00ded, however, any child who is committed 
undf'r this Jaw as 81; abused or neglected child or a child in need of services shall have the 
right upon request to be released from such commitment at the age of eighteen years. 

I 

RESOURCE: § 16.1-180 

. § 16.1-282. Cost of maintenance; approval of placement; roster of adjudicated 
children.-:A. When the court takes custody and places a child pursuant to the provisions 
of subsections G.5. or E.7. of § 16.1-274, such placement shall be made in aCCOl'drulce with 
the policies .and procedures established by the State Board. The cost of such placements 
shall be paJd by the Treasurer out of the general appropriation for criminal costs on 
w.n.rran~s of the Comptroller issued urm vouchers approved and signed by the Director or 
his deSIgnee. The Board shall establIsh .. per diem allowance to cover the cost of such 
placements; pro0ded, however, that the cost of such care shall not be in excess of the 
average cost of maintaining a ward in the juvenJ1e facilities operated by the Department of 
Corrections. 

B. Pu;suant to regulations established by the Board, the Director or his designee shall 
be responSIble for the placement or approval of placement of all children placed pursuant 
to the p,r00sions of subsections C.5. or E.7. of § 16.1-274 in facilities which call pr00de 
appropnate care and for the pr00sion of proper supernsion by the court or court senice 
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unlt making the placement. 

C. The Director shall cause a current roster to be maintained concerning the 
whereabouts of all children placPd by the Dfpilrtment. 

RE.SOURCE: New provision 

~ 16.1-283. Transfer of information upon commitment; infon:wtion to be furnished by 
illld t;) local school boards.-Whenever the court con:rruts a child t~ th~ State Board of 
Corrections, or to any other institution or agency, It shall transmt mth. the ord~r ~f 
commitment copies of the clinical reports, predisposltwJ) study and other wformatlOn It 
has pertinent to the care and treatm~nt of .th~ child. Th~ State Board shall not be 
responsible for any such committed child until It has receIved the co.urt order ~d the 
information concerning the child. All local school. boards shajl be reqwred to fLl17l1sh the 
State Board promptly with any information from Its files WhICh the State Board d~ms .to 
be necessary in the classification, evaluation, placement or treatI?ent of ~.Y cluld 
committed to the State Board. The State Board shall likewise be reql1lred to furnISh loc.al 
school boards academic, vocational and related achievement infor:nation promptly from Its 
files which the local school board may deem necessruy when child~en ~e .returned to t!le 
community from the State Board's care. The State !30ard and .other mstltutlOns or agen~Ies 
shall give to the court such information concermng the .child as the court at any time 
requires. All such information shall be treated as confidentIal. 

RESOURCE: § 16.l- un 
~ 16.1-284. Protection of religious affiliations.-ln placing .8 ~hil? under. the 

guardianship or custodJ' of an individual or of a private agency ?r l~stl.tutlOn, the court, 
shall whenever practicable select a person, or an agency or mstlC.utJOn ~oyerned b ... 
persons of the same religiOUS faith as that of the parents of the child, or.In case. of a 
diffelen~e in the religious faith of the parents and religious. faith of the child, 1 ~r. If the 
religiolls faith of the child is not ascertainable, th~n of t~e f8l th of elt~er of the t)arents or 
of tlll:' child, unless the parent or parents of the child Willve such selectJOn. 

RESOURCE: § 16.1-182 

~ 16.1-285. Review of order of commitment.-The juvenile court or t~e circui~ cou~, 
as th~ case may be, of its own motion may reopen any case <J?d. may m~~ or revoke Its 
order. The juvenile court or the circuit court shall befo~e mod~1}1ng or re\okmg such order 
grant a hearing after notice in writing to the comp/amant, If. any, ~d to the person. ~r 
agency having custody of the child; provided. however, that this sectJOn shall not appl:", In 
the case of a child committed to the Department after SIxty days from the date of [he 

order of commitment. 

RESOURCE: § 16.1-18:3 

§ 16.1-286. Support of committed child; support from estate of c.hild.-A. Whenever 
legal custody of a child is vested by the court in s?meone other than hIS parents, after ~ue 
notice to the parents or other persons Jegally obl1gated to care for and support the child, 
and after an investigation and hearing, the court shall order and decree tbat the pa:ent or 
other legallv obligated person shall pay, in sucb 8 manner ~s the C?urt may di:ect, a 
reasonable sum ('Qmmensurate ""jth the ability to pay, th.at Will cover m whole or In part 
the support and treatment of the child after the decree IS entered. If the parent or. other 
legalJy' obJigated person \~jl1fully fails or refuses to pay sllch sum, the court may PJOce,e<! 
again'st him for contempt, or the order ma.v be filed JJld shall have tbe effect of a c1Vli 

judf.,rment. 
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B. If a child has an estate in the bands of a guardian or trustee, the guardian or 
trustee may be required to pay for his education and maintenance so long as there may be 
/).tnds for iliat purpose. 

RESOURCE: §§ 16.1-184, 16.1-185. 

Article 10. 

Probation and Parole. 

§ 16.1-287. Probation; protective supervision; revocE-tion; disposition.-A. A child who 
violates an order of the juvenile court entered into pursuant to § 16.1·274 or who violates 
the conditions of his Or her parole granted pursuant to § 16.1-289 may be proceeded 
dgainst for a revocation of such order or parole status. A proceeding to revoke probation, 
protective super,ris,ion or parole shall be commenced by the ruing of a petition. E.xcept as 
otherwise provided, such petitions shall be screened, reviewed end prepared in the same 
manner and shall contain the same information as provided in §§ 16.1-255 and 16.1-257. 
The petition shall recite the date that the child was placed on probation or under protective 
supervision or on parole and shall state the time and maMer in which noUce of the terms 
of probation, protective supervision or parole were given. Proceedings to revoke probation, 
protective supervision or parole shall be governed by the procedures, safeguards, rights 
and duties a.pplicable to the original proceedings. 

B. If a child is found to have violated a prior order of the court or the terms of 
parole, the court may, in accordance with the proviSions of § 16.1-274, upon a revocation 
hearing, modify or extend the terms of tile order or parole or make any other disposition 
of the child. 

RESOURCE: * 16.1-188 

§ 16.1-288. Violation of court order by adult, agency or child.-Any adult or agency 
violating an order of the juvenile court entered into pursuant to § 16.1-274 may be 
proceeded against (i) by an order requiring the adult or agency to silolV cause why the 
order of the cv!lrt entered into pursuant to § 16.1·274 has not been compJied with, or (ii) 
for contempt of court pursuant to § 16.1-69.24, or (iii) by both. 

Not.vithstandiIlg the contempt power of the court, the court shall be limited in the 
actions it may take ,with respect to a child · .... iolating the terms and conditions of an order 
to those which the court could have taken at the time of the court's original disposition 
pursuant to § 16.1·274. 

RESOURCE: NE:'w provision 

§ 16.1-289. Supervision of child on parole; placing child in halfwa_v house.-When the 
Department returns a child WilD has been committed to its custody to a local community 
for supervision, the Director may return the child to either the juvenile and domestic 
relations district court senice unit or to the local department of public welfare or social 
services of the community; provided, however, that whenever any child is committed to the 
Department by a circuit court, such child may, upon request of the judge of such court, be 
returned tv such committing court by the Department. The agency to which the child is 
returned for parole shall accept responsibility for this service. The Director shall consult 
with the juvenile and domestic relations district court concerning the return of the child to 
the locality. When a child is so parded fN focal supervision, he shalf be dfemed to be still 
in the custody of the Department. 
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The local supervising :Igency shall furnish such child a written ~;tatettlent of the 
conditions of his purol(' ,u;d shall instruct him regarding the same. 

In the event it is detennined by the juvenile and domestic relations distncl .:ourt that 
a child may benefit from placement in the halfway house program operated by the 
Department, such child may be referred for care and treatment to a halfway house. 
Children so placed in a halfway house shall remain in parole status and cannot be 
transferred or othenvise placed in another institutional setting or institutional placement 
operated by the Department except as elsewhere provided by law for those children who 
have violated their parole status. 

RESOURCE: § 16.1-210 

§ 16.1-290. Placing child on parole in foster home or with institution; how cost 
paid.-When the child is returned to the court service unit or the local department of 
public welfare or social services for supervision, and, after a full investigation, the court or 
court service unit or local department of publiC' welfare or social servires is of the opinion 
that the child should not be placed in his or her home, and there are no funds availa.ble to 
board and maintain said child, the court service unit or the local department of public 
welfare or social services shall arrange with the Director of the Department of Corrections 
for the boarding of the child in a foster home or with any private institution, society or 
association. The cost of maintaining such child shall be paid monthly, according to the 
schedules prepared and adopted by the Department, by the State Treasurer, out of funds 
appropriated in the general appropriation act for criminal costs. 

RESOURCE: § 16.1-211 

§ /6.1-291. Transfer of supervision from one county or city to another, or to another 
state.-lf any person on probation to or under the supervision of any juvenile probation 
officer or other officer of the court remove his residence or place of abode from the county 
or city in which he was 51) placed on probati()fl or under supervision to another COUllty or 
city in the State, the court in the city or county from whicn he removed bis residence or 
place of abode may then arrange the transfer of the supervision to the city or county to 
which he moves his place of residence or abode. or such transfer may be ordered by the 
transfem'ng court. 

The Director of the Department of Corrections may make provision for the transfer 
of a juvenile placed on probation in this State to another state to be there placed on 
probation under the terms of Article 4 (§ 53-288 et seq.) of Chapter 11 of Title 53 of the 
Code. 

The cot'ts of returrung juveniles on probation or parole to their places of residence, 
whether within or outside of this State, shall be paid in accordance with regulations 
established by the State Board from funds appropriated in the general appropriation act for 
criminal costs. 

RESOURCE: § 16.1-212 

Article 11. 

Appeal. 

§ 16.1-292. Jurisdiction of appeals; procedure.-From any final order or judgment of 
the juvenile cowi affecting the rights or interests of any person coming within its 
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jurisdiction, an appeal may be taken within ten days by any person aggrieved to the circuit 
court having jurisdiction of such city or county. Upon receipt of notice of such appeal the 
~uvenile c.ourt shall forthwith transmit to the Commonwealth's Attorney a report 
mcorporating the results of the investigation requirfd ill § 16.1-268, which shall be 
confidential in nature and made available only to th.J court and the attomey for the 
defendant after the guilt or innocence of the accused has been determined After final 
determination of the case the report and all copies thereof, shall be forthwitl1; returned to 
such juvenile court. Provided, however, that in e~ther case the appeal may be withdrawn 
by th~ perso~ taking same at any time be~ore tbe appeal papers shall have /been actually 
filed 111 the CIJ'cwt court, and thereafter WIth the consent of the judge of that court· and 
provided further, that in any case the judge may grant a rehearing within thirty days 'upon 
good cause shown after due notice to interested parties. 

. ~e.re an appeal is talren by a child on a finding that he or she is delinquent and on 
a dispoSition pursuant to § 16.1-274 E., trial by jury on the issue of guilt or innocence of 
the alleg.ed deliquent act may be had on motion of the cJ>J1d, the Commonwealth's Attorney 
or the circ~t court judge, If the jury in such a trial finds the child guilty, disposition shall 
be by the Judge pursuant to the provisions of § 16.1-274 E. after taking into consideration 
the report of any investigation made pursuant to § 16.1-233 or § 16.1-268. 

Where an appeal is taken by an adult on a finding of guilty of an offense within the 
j~s~'ction of the juveD!le and domestic relations district court, the appeal shall be dealt 
WIth 111 all respects aSlS an appeal from a general district court pursuant to §§ 16.1-132 
through 16.1-137; proVlded, however, where an appeal is taken by any person on a charge 
of nonsupport, the procedure shall be as is provided for appeals in prosecutions under 
Chapter 5 of Title 20 of the Code. 

In all o!:her cases on appeal, proceedings in the circuit court shall conform to the 
eqw'ty practice where evidence is heard are tel1us; provided, however, that an issue out of 
chancery may be allowed, in the discretion of the judge, upon the motion of any party. 

In all cases on appeal, the circuit court in the disposition of such cases shall have all 
the powers and authority granted by the chapter to the juvenile and domestic relations 
district court. 

In the city of Richmond all appeals shall, as to matters arising within the city north 
f)[ the James river, or arising UPO,l the islands therein, be to the Circuit Court of the city of 
Richmond, Division I, and as to matters ariSing within the city south of the James river 
such appeals :;hall be to the Circuit Court of the city of Richmond, Division II. 

RESOURCE: §' 16.1-214 

§ 16.1·293. Final judgment; copy filed with juvenile COlIJ't; proceeding may be 
remanded to juvenile court.-Upon the rendition of final judgment upon an appeal from 
0e juvenile 811d domestic relations district court, the circuit court shall cause a copy of its 
Judgment to be filed with the juvenile court, which shall thereupon become the judgment 
of the juvenile court. In the event such circuit court does not dismiss the proceedings or 
discharge such child or adult, the circuit court may remand the ciJId or adult to the 
jurisdictioJl of the juvenile court for its supervision and care, ullder the tenns of its order 
or judgme'llt, and thereafter such child or adult shall be and remain under the jurisdiction 
of the juvenile court in the same manner liS if such court had rendered the judgment in the 
first inst8l11Ce. 

RESOURCE: § 16.1-215 

§ 16.1-294. Effect of petition for or pendency of appeal; appeal boIld.-A Except as 
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prOvided herein, a petition for or the pendency of an appeal c: writ uf error shall not 
suspend any judgment, order or decree of the juvenile court nor operate to discharge any 
child concerned or involved in the case from the custody of the court or other person, 
institution or agency to which the child has been committed unless so ordered by the judge 
of the juvenile court, the judge of a circuit court or directed in a writ of supersedeas by 
the Supreme Court or a judge thereof. 

B. The judgment, order or decree of the juvenile court shall be suspended upon a 
petition for or the pendency of an appeal or writ of error: 

'1. in cases of delinquenc.'". in which the final order of tbe juvenile court is pursuant to 
§ 16.1-274, subsections 4, 5, 6 or 9 of paragraph E. 

2. in cases involving a child and any local ordinance. 

3. in cases involving any person over the age of eigiJteen years. 

Such suspension as is provided for in this subsection shall not apply to an order for 
support of a spouse, parent or child or to a preliminary protective order issued pursuant to 
§ 16.1-249 unless so ordered by the judge of a circuit court or directed in a writ of 
supersedeas by the Supreme Court. 

C. In all cases in which a child is committed to the State Board of Corrections 
pursuant to subsection E.8. of § 16.1-274. and such commitment is not suspended, the 
appeal of sucb cases shall be given priority on the docket of the circuit court. 

D. In cases where the order of the juvenile court is suspended by order of the 
juvenile court or the circuit court, an appeal bond may be required in an amount to be 
determined by the court requiring the bond. 

RESOURCE: § 16.1-216 

Article 12. 

Confidentiality and Expungement. 

§ 16.1-295. Fingerprints and photographs of children.-A. Fingerprints and 
photographs of a child fifteen years of age or older who is charged with a delinquent act 
which would be a felony if committed by an adult may be taken and filed by law 
enforcement officers. 

B. A ch11d may be fingerprinted regardless of age or offense if he has been taken into 
custody for a violation of law, and a law enforcement officer has determined that there is 
probable cause to believe that latent fingerprints found during the investigation of an 
offense are those of such child. . 

C. The fingerprints and photographs authorized in subsections A. and B. shall be 
retained or disposed of as follows: 

1. If a petition is not fIled against a child whose fmgerprints or photographs have 
been taken in connection with an alleged violation of law, the fingerprint card, all copies of 
the fingerprints and all photographs shall be destroyed. 

2. If the juvenile court or the circuit court, pursuant'to a transfer, waiver or appeal, 
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fmds a child not guilty of a charge of delinquency, the fingerprint card, all copies of the 
fingerprints and all photographs shall be destroyed. Provided, however, all fingerprints and 
photographs of a child who is fourteen years of age and under and who is found guilty of a 
delinquent act shall also be destroyed. 

. 3. If the court finds that a child fifteen years of age or older has committed a 
delmquent act, the fingerprints may be retained in e local file pursuant to § 16,1-296, 

4. If a c~ild fifteen years of age or older is certified to the circuit court pursuant to § 
16.1-264 and IS found guilty as an adult of the ofl'ense charged, copies of his fingerprints 
shall be forwarded to the Central Criminal Records Exchange. 

RESOURCE: New provision 

§ 16.1-296. Confidentiality of law enforcement r.?cords.- A. The court shall require 
all law enforcement agencies to take special precautions to ensure 'that law enforcement 
records and ffles concerning a child are protected against disclo~ure to any unauthorized 
person. The police departments of the cities of the State, and the police departments or 
sheriffs of the counties, as the case may be, shall keep separate records as to violations of 
law committed by juveniles. Unless a charge of delinquency is transferred fer criminal 
prosecution pursuant to § 16.1-264 or the court otherwise orders disclosure in the interests 
of the child or of national security, such records and files with respect to such child shall 
not be open to public inspection nor their contents disclosed to the public. 

B. Inspection of such records and files shall be permitted only by the following: 

1. Cl court having the child currently before it in any proceeding; 

2. the officers of public and 110ngovemmental institutions or agencies to which the 
child is currently committed, and those responsible for his supervision after release; 

3. any other person, agency, or institution, by order of the court, having a legitimate 
interest in the c.ase or in the work orthe law enforcement agency; 

4. law enforcement officlirs of other jurisdictions, by order of the coUft, when 
necessary for the discharge of their current official duties; 

5. the probation and other professional staff of a court in which the child is 
subsequently convicted of a climinal offense for the purpose of a presentence report or 
other dispositional proceedings, or by officials of penal institutions and other penal 
facilities to which he is committed, or by a parole board in considering his parole or 
discharge or in exercising supervision over him; and 

6. the child, parent, guardian or other custodian and counsel for the child. 

RESOURCE: § 16.1-163 

§ 16.1-297. Dockets and order books; hearings and records private; right to public 
hean'ng; presence of child in court.-Every juvenile court shall keep a separate docket, 
order book or me for the entries of its orders in cases aIising under this law. The general 
public shall be excluded from all juvenile court hearings and only such persons' admitLNi as 
the judge shall deem proper, except that in any hearing held for the purpose of 
adjudicating the alleged violation of any criminal law, the child or adult so charged shall 
have a rigiJt to be preseIlt and shall have the right to a public hewing unless expressly 
waived by such person. Whenever the sale purpose of a proceeding is to detennine the 
custody of a child of tender years, the presence of such child in court may be waived by 
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the judge at any stage thereof. 

RESOURCE: § 16.1-162 

§ 16.1-298. Reports of court officials and employees privileged.-All information 
obtained in discharge of official duties by any official or employet; of the court shall m: 
privileged, and shall not be disclosed to .anyone oth~r ~an the judg~ unless and ~ntil 
otherwise ordered by the judge or by the judge of a C1I'CWt court; proVlded, however, .j}at 
in any case when such infonnation shall disclose that an offense has been COmmltted 
wlJich would be a felony or a class 1 or 2 misdemeanor if committed by an adult, it shftll 
be the duty of the official or employee of the court obtaining such infonnation to ~eport 
the same promptly to the Commonwealth's Attorney or the police in tJJe county, Clty or 
town where the offense occurred. 

RESOURCE: § 16.1-209 

§ 16.1-299. Disposition of papers.-All papers connected with any proceeding in a 
juvenile and domestic relations district court, except th?se in proceec;linl5.s which are 
appealed or are sooner required to' be re~urned to the clerk s office of a Clrcwt court, shall 
bi~ properly indexed, filed and preserved ill such court. 

RESOURCE: § 16.1-192 
No changn 

§ 16.1-300. Confidentiality of court records.-A Social, medical and pSYChiatric or 
psychological .records, including rreports or prelimi~ary inqui;ies, p~edispos.ition stu:Hes and 
supervision records of neglected and abused children, children ill need of sernces and 
delinquent children shall be filed separat,~ly from other files and records of the court and 
shall be open for inspection only to the following; 

1. the judge, probation officers and professional staff aSSigned to serve the court; 

2'. representatives of a public or private agency or department prrJ,;jding supervision 
or having legal custody of the child; 

3. the attorney for any party; 

4. any other person, agency or institution, by order of tile court, having a legitimate 
interest in the case or in the work of the court; proVl'ded, however, for the purposes of 
preparation of a presentence report upon a fin,ding of g~jJ~y in . a circuit court, adult 
probation officers shall have access to an accused s records In juverule court. 

B. Allor any part of the records enumerated in subsection A, or i~for;nation secu~ed 
from such records which' is presented to the judge in court or othefWlse m a proceeding 
under this law shall also be made available to the parties to the proceedings and 
representatives. 

C. All other court records, including the docket, petitions, motions and other papers 
filed with a case, transcripts of testimony, findings, verdicts, orders and decrees shall be 
open to inspection only by those persons and agencies designated in subsection A and B. 
of this section. 

D. Notwithstanding any other provision of this law, the judge may make public the 
names of the juvenile and his parents and the nature of the offense, if he deems it to be in 
the public interest. 
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RESOURCE: § 16.1-162 

§ 16.1-301. Expungement and sealing of court recordS.-A NotwithstandiI'B ~he 
provisions of § 16.1-:299, the clerk of the juvenile and domestic relations district court sJJall, 
on January second of each year or on a date designated by the court, destroy its files, 
papers and records connected with any proceeding in such court, if such proceeding was 
with respect to a child, and such child has attained the age of nineteen years and five 
years have elapsed since the last proceeding was disposed of by the courts; provided, 
however, such records shall not be destroyed if the chilc1 was found not innocent of a 
delinquent act which would be a felony if committed by an adult. Provided, further, that 
records to proceedings commenced prior to July one, nineteen hundred and seventy-six 
shall be subject to the provisions of this section on and after July one, nineteen hundred 
and seventy-seven. 

B. The remainder of the records held by the court of juveniles who have attained the 
age of nineteen and five years have elapsed since the last proceeding was disposed of by 
the courts sball be sealed. Such records shall be available for inspection only by a juvenile 
court, general district court or circw't court sentencing a person for conviction of any 
criminal offense and by the person on whom the record is kept. 

C. A person who has been the subject of a delinquency petition and whose records 
fall within the provisions of subsection B. hereof may, after ten years sLace the last. 
proceeding was disposed of by the juvenile court, file a motion requesting the destruction 
of all records. pertaining to his case. Notice of such motion shall be given to the 
Commonwealth's Attorney. After a hearing on the matter, if the court grants the motion, 
copies of the order shall be sent to offices or agencies that are repoSitories of such records, 
and all such offices and agencies shall comply witil the order. 

D. A person found not innocent of a charge of delinquency shall be notified of his 
rights under subsections A and C. of this section at the time of his· or her dispositional 
hearing. 

E. All records sealed pursuant to subsection B. hereof shall be destroyed (wenty 
yvars from the date of the last proceeding .in the juvenile court. 

F. Upon destruction of the records of a proceeding as provided for in subsections A 
and G., the proceedings in the case shall be treated as if they never occurred. All index 
references shall be deleted and the court and law enforcement officers and agencies shall 
reply and the person may reply to any inquiry that no record exists with respect to such 
person. 

G. The court shall notify all pertinent agencies of the destruction of records provided 
for in subsections A and C. Such agencies shall also destroy any records they have in 
connection with the same proceeding. 

RESOURCE: § 16.1-193 
Subsl<.lnt ial ly r()vised 

§ 16.1-302. Confidentiality of circuit court records.-In proceedings against a child in 
the circuit court in which the circuit court deals with the child in the same manner as a 
case in the juvenile court, the clerk of the court shall preserve all records connected with 
the proceedings in files separate from other files and records of the court .. Such records 
shall be open for inspection only in accordance with the proviSions of § 16.1-300. Provided, 
however, that entries in the chancery order book and the common law order book in such 
cases shall be treated as in all other cases in the circuit court. 
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RESOURCE: New provision 

§ 16.1-303. Effect of adjudication on status of chi1d.-A finding of guilty on a petition 
charging delinquency under the provisions of this law shall not operate to impose any of 
the disabilities ordinarily imposed by conviction for a crime, nor shall any such finding 
operate to disqualify the child for employment by any State or local governmental agency. 

RESOURCE: § 16.1-179 

§ 16.1-304. Penalty.-Except as provided in §§ 16.1-295, 16.1-296, 16.1-300 and 16.1· 
302, whoever discloses or makes use of or knowingly permits the use of infonnation 
concerning a juvenile known to the police or before the court or in the custody of the State 
Board of Corrections, which infonnation is directly or indirectly derived from the records 
or files of such agency or acquired in the course of official duties, shall be guilty of a class 
3 misdemeanor. 

RESOURCE: New provision 

Article 13. 

Facilities for Detention and Other Residential care. 

§ 16.1·305. Statewide plan for detention and other care facilities; supernslOn 
thereaf.-It shall be the duty of the Department of Corrections to devise, develop and 
promulgate a statewide plan for the establishment and maintenance of suitable local and 
regional detention homes, group homes and other residential care facilities for children in 
need or sern'ces, delinquent or alleged delinquent youth, reasonably accessible to each 
cour(. 

·."he Director shall have authority to appoint a State supervisor of community 
residential care and other necessary agents for the carrying out of such a plan, and the 
State supervisor shall cooperate with the proper local authorities in establishing and 
maintaining suitable detention homes, group homes and (lther residential care facilities in 
accordance with the provisions of this law. 

RESOURCE: § 16.1-198 

§ 16.1-306. Board to prescribe certain standards; how order of Board enforced.-A 
The State Board is authorized and directed 10 prescribe the necessary positions required in 
the operation of detention homes, group homes or other residential care facilities for 
children in need of services, delinquent or alleged delinquent youth, to fix minimum 
salaries and grade increment scales for such positions; provided, however, that nothing 
herein shall prevent the payment of salaries in excess of state-approved ranges when such 
excess is paid from local funds. The State Board is also authorized and directed to 
prescribe minimum standards for construction and equipment of detention homes or other 
facilities and for feeding, clothing, medical attention, supervision and care of children 
detained therein. It may prohibit by its order the detention or housing of children in any 
place of residence which does not meet such minimum standards and designate some other 
place of detention or housing for children who would otherwise be held therein. Copies of 
each such order shall upon being issued be sent to the person in charge of the detention 
home or other facilities and to the judge of tile circuit court of the county or of the city in 
which the faciiity is located. . 

B. Orders of the Board shall be enforced by circuit courts as is provided for orders 
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issued under § 53-134 and procedure shall be, mutatis mutandis, as is provided for the 
enforcement of orders of the Board under § 53-135. 

RESOURCE: § 16.1-199 

~ 16.1-307. Visitation and management of detention homesi other facilities; reports of 
Su~nntendent.-:-In th?- event that a de~ention home, group home or other residential care 
facilitJ; for chilm:en m need of sernces, delinquent or alleged delinquent youth is 
~stablis~ed by a Clty or county, or any combination thereof, it shall be subject to visitation, 
ms~tion and regulation by the State Board or its agents, and shall be furnished and 
camed on so far as possible as a family home under the management of a superintendent 
appointed from a li~t of eligibles submitted by the State Board, and such other employee~ 
for such home as the State Board may deem necessaryi provided, however, that the State 
Board shall have no authority to require a higher salary scale than that on which the local 
government is willing to base its share of the cost. It shall be the duty of the 
SuperintendeI?t to furnish the ~partment such reports and other statistical data relating 
to the operatlOn of such detention homes, group homes or other residential care facilities 
for chilm:en in need of services, delinquent or alleged delinquent youth as may be required 
by the Duector. 

RESOURCE: § 16.1-200 

§ 16.1-308. Construction, maintenance, etc., of detention homes or other facilities 
charge on c0'-!I1ties and c~ties; reimbursement in part by State.-A. The responsibility for 
the construction, renovation, purcha.se, rental, maintenance and operation of a detention 
home, group home or other residential care facility for children in need of services 
delinquent or alleged delinquent youth established by a city or county or any combinatio~ 
thereof and the necessary expenses incurred in maintaining and operating such detention 
homes, group homes or otller residential care facilities shall be a charge upon the county 
or City', or any cOI?binatio~ thereof, as the case may be, and the county boards of 
supernsors or the CIty councils or other governing bodies shall make provision therefor. 

B. The Commonwealth shall reimburse the city or county or any combination thereaf, 
as the case may be, for: 

1. up ~o one-half the cost of construction, enlargement, renovation, purchase or rental 
of a detention home, group home or other residential care facility for children in need of 
services, delinquent or alleged delinquent youth hereafter constructed or enlarged by three 
or more counties or cities or any combination thereof for use by these localities or 
constructed or enlarge9 by the city or county or any combination thereof, upon a basis 
approved by the Board. Provided, however, that such homes or facilities which were built 
prior to the enactment of this law for use by three or more counties or cities or any 
co~bination thereof fot. a pettoo of at least ten years shall continue to be eligibJe for 
relITJbursement under this section. Provided further, tha.t no such reimbursement for costs 
of construction shall be had unless the plans and specifications therefor have been 
submitted to the Governor and the construction has been i!pproved by him. In the event 
that a county or city requests and receives financial assistance for the costs of 
construction of such detention home, group home or other residential care facility from the 
Division of Justice and Crime Prevention of the State of Virginia or from other public fund 
sources outside of the proviSions of this law, the total financial assistance and 
reimbursement shall not exceed the total construction cost of the project exclusive of land 
and site improvement costs, and such funds shall not be considered State funds. 

2. the entire reasonable cost, as detennined by the State Board for the necessarY 
equipment, operating and transportation expenses required for the car~ of children held in 
detention homes awaiting hearing or disposition or held in group homes or other 
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residential care facilities. Provided, however, that equipment may be purchased only if 
approval is first obtained in writing from the Department, or if it is reqw,r:cI for 
emergencies by the appropriate authority for safety or health. A;s a conditl~n of 
remlbursement by the State for the entire reasonable cost of such eq~lJpment, the cIty or 
cOUIlty or any combination thereof, ... s the case may be, shall be. obl1gated t~ off:~ such 
equipment to the Department and obtain its written approval pnor to the dispoSItion of 
same for any reason except for the replacement of obsolete by new, comparable 
equipment. The Department may wjthho~d its written approval.!~ case~ w.he~e such 
equipment may be used elsewhere in th~ State or !ocal system, faCIlItIes or mstJtuttOns for 
the detention or confinement of juveniles, and It shall be authonzed to transfer stich 
equipment wherever it may be so used. 

3. two-thirds of the salaries of officers and employees engaged in the operation and 
maintenance of detention homes, group hom"s or other residential care facilities; provided, 
however, that any such home or facility which was built prior to the enac~ment of. this law 
for use by three or more cOUIlties or cities or any combination thereof tor a penod of at 
least ten years and which ceases to be a regional home or facility at the end of the 
designated period shall receive a reimbursement of one-third of the salan.e~ ?f its offic:rs 
and employees; provided, further, that insofar as any funds from the DIV1SIOn of JustIce 
and Crime Prevention of the State of Virginia or from other public fund resources Jl1 

compensating one-third of the salaries of such personnel, such funds shall not be 
considered State funds. 

C. Requests for reimbursements under this section shall be received from local 
jurisdictions on a monthly basis and shall be paid in m~ntJy1y installme~t~ by the State 
Treasurer out of funds appropriated in the general appropnatlOn act for cnmmaI costs. 

D. Notwithstanding the number of counties or cities, or combinations thereof. which 
shall use the facility, any county or city with a population of more than two hundred fifty 
thousand shall receive the reimbursemellts hereinabove provided for detention homes, and 
any county or city with a population of more than fifty tho.usan? shall re~~i.ve 
reimbursements hereinabove provided for group homes and other reSIdential care facilItIes 
for children in need of services, delinquent or alleged delinquent youth. 

RESOURCE: § 16.1-201 

§ 16.1-309. Cost of maintenance of children in other lJomes.-In case the local 
governing body shall arrange for the boarding of children temporarily detai~ed .in. private 
homes or with any private institution, society or association, the cost of mamtammg such 
children held in boarding homes or other institutions awaiting trial or disposition under the 
juvenile laws of this State shall be paid monthly, according to schedules prepared and 
adopted by the State Board, by the State Treasurer out of funds approp,!ated in the 
general appropriation act for criminal costs. In the event that the local goverrung body' has 
arranged for the boarding of children temporarily detained in detention homes or pnvate 
homes or with any private institution, society or association subsidized b,v another county 
or city for such purpose, such local governing body shall pay to the county or city 
operating such home a per diem allowance agreed to by the local governing bodies 
involved, subject to the approval of the State Board, for each child so detained. Such per 
diem allowance shall be applied by the county or city receiving same toward defraYlIlg 
such costs and expenses as the local governing body may have incurred in the setting up 
and in the operation of said homes. 

RESOURCE: § 16.1-202 

§ 16.1-310. Joint or regional citizen detention COnlmlSSlOns authorized.-The 
governing bodies of three or more counties, cities or towns (hereinafter referred to as 
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"poIiti~al subdivisio!,s") may, .bJ' co~~urrent ordinances or resolutions. pnwide t(Jr the 
est~bi1shment of a l~]mt or regIOnal CItIzen Juvenile detention home, group home or olller 
re~ldentJal care facwty commissiOrl. Such commission shall he a puhlk bodv corporate 
WIth such powers :is are set forth In thIS article. . ' 

RESOURCE: ~ l{j.1-202.2 

. § l6.1-~1J. Number an,d Wmls of mr'flJbers: Jdmission of addlClOTlallc.x::11 gOi't'l71ing 
bodles:-:4 lUI/emle d~tentlOn home, group home or other residentIal care facilitv 
comnllSSlOn shall C(lnslst of not less than six members, comprising not less than tw~ 
members, .but alwa.v~ an even nurnh!:'l'. from fach participating political subdivisiol1 havim' 
a p?pulatlOJ1 .o~ ~wf'Ilty-five thousand or rt,lOTI:, and one memlx:r from each participa,tmg 
poll tical Subdi~7slOn havlllg a population at less than twenty-five thousand. Such members 
Shall. be aI?po~nted, ,lfter consultation with the chief judge of the juvenile and domestic 
relatIOns distnct court, by the ci(v couneJi or c(lunty bot.:;·d of supervisors, as the case ma~' 
f?e. T~e chief judge or a judge df'sif.,:rnated by the chief judge from his dIstrict of tlie 
Juvemle a1ld domestic relations distnct court shall be a member of the commiSSIOn. 

One half of the mf'mbl.'rs first ,Jppointed from a pulitical subdi .... 'ision entitled to two 
or more members 511<111 serre for two ,,",'aI's and one half for fOtlr rears. After the first 
appOintment. the term of office (If ,Ill nwmbel:5 shal1 be for four 'vears,' in case of an 
appointment of a singh.' member. lus ({'I'm of office shall be for four vears. ~Vhen additional 
local go~'ernin.g bodies n.ot othenllise sponsors of the juvenile detention, group home or 
other :e~lden,tial cf!Ie facilItr commission desire to join and become spollsoring members of 
an e.'3stmg JuveIllle detentJon, group home or other residential care facility commission, 
they may do so 0:uy upon the rec.ommendatioJ1 of the affected juvenile detf:'ntJOn, group 
home or oth~r resldenlJai care faCIlIty c?nIDussion and With the approval of the sponsoring 
lo~al govern,wg bodies. The number of members which the applicant local governments 
wilI be. entItled to appoint to such commission and other condition!> relating to the 
expansIOn of sponsonng membership shall be determined by the agreement entered into 
between or among the sponsoring local governments and such applicant local 
governments. 

RESOURCE: ~ W.1-202.:> 

§ 16.1-312. Appointment of members; JUI'eniJe judge a member; quorum; chainnan; 
rules of procedure; compensation.-The members appointed by the govel71mg bodies of the 
partic!p~ting political. subdivisions shall be selected from a list of eligible persons 
contammg at least t\~1(,t' as man ... · names as there are appointments to be made bv the 
governing bodies, submitted by a committee of persons appointed bv thf:' resp~ctive 
governing bodit's [or che purpose (l{ making such recommendations. . 

The appointive members of the commission shal1 constitute the commission, and the 
powers of the commission shall be n'sted in and exercised b.' tile members in office from 
time to time. The chief judge or ;1 Judge dt'''lgnated by the cluef judge from his district of 
the juvenile and domestic relations district court shaJJ be a member of tile commissiorl. 

A majority of tile members in office shalJ constitute a quorum. ThE' commission shall 
elect a chairman, and shall adopt rules and regulations for its 0"''11 procedure and 
government. The governing bodies of the pruticipating political subdivisions may by 
ordinance or resolution prol,de for tht' payment of compensation to the members of the 
commission and till' the reimbursemellt of their actual expenses incurrf:'d in the 
perfonnance of their duties. 

RESOURCE: * lG.1-202,4 
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§ 16.1-313. Powers of commission generally; supervision by Dir~tor of Department 
of Corrections.-Each commission created herelmder shall have all powers necessary, or 
convenient for carrying out the general purposes of thi? article, including t~7 foIlowJn"lJ 
powers in addition to others herein granted, and subject to such supernsJOn by the 
Director of the .Department of Corrections as is provided in §§ 16,1-305 through 16. 1-307 of 
this law: 

A. En general. - To adopt a seal and alter the same at pleasure; to have perpetual 
succession; and to make and execute contracts and other instruments necessary or 
convenient to the exercise of its powers. 

B. Officers, agents and employees. - To employ such technical ex~rts: and su~h 
other officers, agents and employees as it may req'ure, to fix their quallficatlOns, dutIes 
and compensation and to remove such employees at pleasure. 

C. Acquisition of property. - To acqwre within the t~rritoi'ial lim!ts of the p?litical 
subdivisions for which it is formed, by purchase, lease, gIft, or exercIse of ~e .nght of 
eminent domain subject to conditions lJereinafter set forth, whatever lands, bwldmgs and 
structures may' be reasonably necessruy for the purpose of establiShing, con~~cting, 
enlarging, maintaining and operating one or more juvenile ~e~entio~ homes or facllille~ for 
the reception of juveniles committed thereto under the proVIslOns. of this chapter, prOVIded, 
however, that such lands. buildings and structu:'es may be acqwred by purchase, lease or 
gift, although not within said territorial !~its, if ~h~. location tl~ereof be feasj~I~ an? 
practicable with relation to the several politIcal subdiVISIOns for whic~ such commssIOIl: IS 
formed,' provided further, that such location be approved by reso.itJtion of the gove~I1!ng 
bodies of the participating political subdivisions and of the govermng body of the polJtical 
subdivision in which such lands, buildings and structures are to be located, and the 
consent in wri ing of the Director of the .Department of Corrections is given thereto. 

D. Construction. - To acquire, establish, construct, enlarge, improve, maintain, equip 
and operate any juvenile detention home or facility. 

, 
E. Rules and reg-illations for management. • To make and enforce rules and 

regulations for the management and conduct of its business and affairs and for the use, 
maintenance and operation of its facilities and properties, 

F. Acceptance of donations. - To accept gifts and grants fro~ the St~te or any 
political subdivision thereof, and from the UIJited States and any of Its ~gencJes; and to 
accept donations of money, personal property or real estate, and take tItle tllereto from 
any person, finn, corporation or association, 

G. Rules and regulations as to juveniles under care. - To, make rules, regulatj?~~ and 
policies governing the care, guidance and training of ju~'eni1es III such detentJOn facIlJtJes. 

RESOURCE: § 16.1-202.5 
No chan~H' 

§ 16.1·314. Acquisition of property by commission.-The co~ss~on shall have the 
right to acquire by eminent domain any real property, mc1uding. fixt~es and 
improvements, which it may deem neces~ary to carry out 0~ purposes of this artIcle, after 
the adoption by it of a resolution declanng that the aC9wsltlon of ~e property descnbed 
therein is in the public interest and necessary for puMc use; prOVIded, however, that no 
such real property shall be so acqw'red or such facility established "''i,thin th~ territorial 
". ;::~ J such t_,Jitical subdivision without the approval, after publIc heanng, of the 
governing body of such political subdivision. 
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SU,bject to 0e pro.'isions of § 25-233, property already devoted to a pub/;c use may 
be acqu:red, prOVided" that no property belongmg to any county or citJ' or to aIlY religious 
or chantable corporatIOn may be acqUIred WIthout its consent. 

RESOURCE: ~ 16.1-202.6 

§ 16.1-315. Property of' comausSlO11 exempt from execution and judpmt'nt Jiens.-All 
pr0p;=rty of the c~mnllss1on shall be exempt from levy and sale by virtue 01 an execution. 
No Judgment agamst the commiSSion shall be a charlW or lien upon itS proPt'rty real or 
personal, , 

RESOURCE: ~ 16.1-202.7 

,§. 1.6.1-316. Appropriations ~y poJj~jcal subdivisions; issuance of bonds.-The pOlitical 
subdivISIO~S [or which th~ CO/1U11lSSIOn IS created are authorized to make appropriations to 
the cor:muss.,lOn from i.1v8Jlable hmds for the construction, improvement, maintenance and 
operat!o~ or any jll".elllJe detention facility operated or proposed to be operated by the 
comnllssJOn; and s~bject to other applicable prol7sions of Jaw may issue general obJigation 
bonds and appropnate the proceeds thereot for capital costs of such facility. 

RESOURCE: * 10.1-202.8 
\1} dlillll-H' 

§ 16.1-317. Record of ~onmlission; repo~s.-The cOnunission shall keep 8Jld preserve 
complete,records of Its acimmlstratn'e operatIOns an d transactions, which records shall be 
open to InSpectIOn by the participating politicili subdh'isio llS at all times. It shall make 
reports to such subdiviSions annually, 8Jld at such other times as they may require. 

RESOURCE: § 16.1-202.9 
Nil lildng(' 

Article 14. 

Interstate Compact Relating to Juveniles. 

§ 16.1-318, Governor to execute; form of compact.-The Go~'ernor of Virginia is 
h~reby authorized and requested to execute, on behalf of the Commonwealth of Virginia, 
Wlth any other state or states legall.r jOining therein, a. compact which shall be in form 
substantially as follows: 

The contracting statl:'s solemnl.'" agree: 

Article I-Findings and Purposes 

That juveIJiles who are not under proper superviSion and control, or who have 
absconded, escaped or run away, are likely to endanger their own health, morals and 
welfru:e, and the h~alth, morals and welfare of others. The cooperation of the states parly 
~o th~s compact IS theref?re necessary to provide for the welfare and protection of 
.luven~les and of the publJc with respect to (1) cooperative supervision of delinquent 
juveniles on probation or parole; (2) the return, from one state to another, of delinquent 
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Juveniles who Iu.'VC' escaped or absconded; (3) the return, from (me state to another, of 
nondelinquent juveniles who have run away from home; and (4) udditional measures for 
the protection of juveniles and of the public, which any two or more of the p,1rt.v states 
may find desirable to tmdertake coopt'ratively. In carrying out the provIsions of this 
compact the party states shall be guided by the noncriminal. reformative and protective 
po1icies which gUide their laws concerning d.:>Jjnquent, neglected or dependent juveniles 
generally. It shall be the policy of the states party to this compact to coop~~ate and 
observe their respective responsibihties for the prompt return and acceptance of JuvenIles 
and delinquent ju .... eniles who become subject to the provisions of this compact. The 
provisions of this compact shall be reasonabl) and Iibf'rally construed to i-tccomplish the 
foregoing purposes. 

Article lI-Existing Rights aui Remooies 

TIwr all remedies and procedures proVIded by this compact be in addition to ,wd not 
In 8Ullstitutwn for other rights. H'me-dies and prOCf'<iures. ,wd shall not be in derof,!ation of 
parent;ll fights and responSibilities. 

That, far the purposes of this compact. "delinquent juvenile" rneiillS any juvenile who 
has been adjudf,ed delinquent and W/IO. at the time th(' prmisiolls of this compact are 
invoked. is still subje<'t to the jurisdiction of the court that has made such adjudication or 
to the jurisdiction Or supenision of' an agency or institution pursuant to an order t)f sud; 
court; "probation or parole" means any kind of conditional release of juveniles authonzed 
under the laws of the states party hereto; "court" means aIlY court hining jurisdiction over 
delinquent, neglected or dependpnt childJ'lm; "staCt'" means any sta.tt'. temtory or 
posseSSion of the Uruted States, tht' District of Columbia" and the Commonwealth of 
Puerto RiC{!; and "residence" or any variant thereof meaIlS a place at Whldl a home or 
regular pJace of abode is maintallled. 

Article IV-RetWll of Runaways 

(a) That th~l parent, guardian, person or agen(r entitled to legal custody of a Jurel1lJe 
who has not been adjudged delinquent but who has run away v,ithout the consent of such 
parent, guardian, person or agency may petition the appropriate court in the demanding 
state for the issuance of a requisit.ion for his return. The petition shall state the name and 
age of the juvenile, the name of tlle petitionf'r and the basis of entitlement to the juvenile's 
custody, the circumstances of his running away, his location if known at the time 
application is made, a.nd such other facts as may tend to show that the juvenile who has 
run away is eIldangering his own welfare or the welfare of others and is not an 
emancipated minor. The petition shall be verified by affidavit, shall be executed 111 

duplicate, and shall bt> accompanied by two certified copies of the document or documents 
on which the petitioner's entitlement to the juvenile's custody is based, such a~; birth 
('prtificates, letters of guardianship, or custody decrees. Such further affidavits and other 
documents as may be deemed proper may be submitted with such petition. The judge of 
rhe court to which this application is made may hold a hearing thereon to determine 
1'.1:. ',,:' [or th .. t i.1IpOst's of this compact the petitioner is entrtled to the legal custody of 

the juvenile, whether or not it appears that the juvenile has in fact run away Wit1lOut 
consent, whether or not he is an emancipated minor, and whether or not it is in the best 
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intercs£ Dr the juvenile to compd his return to the state. If the judge detemlines, either 
with or \\ithout a hectring, thai the juvenile shcuid bl' returned, he shaJI present to the 
appropriate cow:t or to th~ e~ecutive authority of the state where the juvenile is alleged to 
be located a wntten reqwsltlOn for the return of such juvenile. Such requisition shall set 
forth the naI?e fwd age of the juvenile, the determination of the court that the juvenile has 
run away WIthout the consent of a parent, guardian, person or agency entitled to his legal 
custody. and that it is in the best interest and for tlle protection of such juvenile that he be 
returned. In the event that a proceeding for the adjudication of the juvenile as a 
delinquent, neglected or dependent juvenile is pending in the court at the time when such 
!uvenile runs. a way, the court may issue a reqw'sition for the return of such juvenile upon 
Its .own motIOn, regardless of the consent of the parents, guardian, person or agency 
entItled to legal custody, reciting therein the nature and cirwmstrlnces of the pending 
proceeding. The reqUisition shaJl in e\'ery case be executed in duplicate and shall be signed 
by the judge. One copy of the requisition shall be filed with the compact administrator of 
the demanding state, there to remain On file subject to the provisions of Jaw governing 
records of such court. Upon the receipt of a requiSition demanding the return of a juvenile 
who has run away, the court or the executive authority to whom the requisition is 
addressed shall issue an order to aIly peace officer or other appropriate person directing 
him to take into custody and detain such juvenile. Such detention order must substantially 
recite the facts necessary to the validity of its issuance hereunder. No juvenile detained 
upon such order shalJ be delivered over to the officer whom the court demanding him shall 
have appointed to receive him, unless he shall first be taken forthwith before a judge of a 
court in the state, who shall inform him of the dem3Ild made for his return, and who may 
appoint counselor guardian ad litem for him. If the judge of such court shall find that the 
requisition is in order, he shall deliver such jU~'enile over to the officer whom the court 
demanding him shall have appointed to receive him. The judge, however, may fIX a 
reasonable time to be allowed 1'01' the pl1f1J<Jses of testing the legality of the proceeding. 

Upon reasonable information that a person is a juvenile who has run away from 
another state party to this compact without the consent of a parent, guardian, person or 
agency entitled to his legal custody, such juvenile may be taken into custody lvithout a 
requisition and brought forthwith before a judge of the appropxfate court Who may appoint 
counselor guardian ad litem for such juvenile and who shill determine after a hearing 
whether sufficient cause exists to hold the person, subject to the order of the court, for his 
own protection and welfare, for such a time not exceeding 90 days as lvil1 enable his return 
to another state part," tv this compact pursuant to a requisition for his return from a court 
of that state. If, at the time when a state seeks the return of a juvenile who has run away, 
there is pending in the state wherein he is found any criminal charge, or any proceeding to 
have him adjudicated a delinquent juvenile for an act committed in such state, or if he is 
suspected of having committed \\fithin such state a criminal offense or an act of juvenile 
delinquency, he shall not be returned without the consent of such state until discharged 
from prosecution or other form of proceeding, imprisonment, detention or supervision for 
such offense or juvenile delinquency. The duly accredited officers of any state party to this 
compact, upon the estabUshment of their authority and the identity of the juvenile being 
returned, shall be permitted to transport such juvenile through aIly and all the states party 
to this compact, \vithout interference. Upon his retum to the state from which he ran 
away, the juvenile shall be subject to such further proceedings as may be appropriate 
under the laws of that state. 

(b) That the state to which a juvenile is returned under this Article shall be 
responsible for payment of the transportation costs of such return. 

(c) That "juvenile" as used in this Article means any person who is a minor lJnder 
the law of the state of residence of the parent, guardian, person 0' <."ency entitled to the 
legal custody of such minor. 



Article V-Return of Escapees and Absconders 

(a) That the appropriate person or authority from whose probation or parole 
supervision a delinquent juvenile has absconded or from whose institutional custody he has 
escaped shall present to the appropriate court or to the executive authon'ty of the state 
where the delinquent juve1l11e is alleged to be located a written requisition for the return of 
such delinquent juvenile. Such requisition shall state the name and age of the delinquent 
juvenile, the particulars of his adjudication as a delinquent juvenile, the circumstances of 
the breach of the terms of his probation or parole or of his escape from an institution or 
agency vested vlith his legal custody or supervision, and the location of such delinquent 
juvenile, if known, at the time the requisition is made. The requisition shall be verified by 
affidavit, shall be executed in duplicate, and shall be accompanied by two certified copies 
of the judgment, formal adjudication, or order of commitment which subjects such 
delinquent juvenile to probation or parole or to the legal custody of the institution or 
agency concerned. Such further affidavits and other documents as may be deemed proper 
may be submitted with such requisition. One copy of the reqLusition shall be filed with the 
compact administrator of the demanding state, there co remain on file subject to the 
prvvisions of law governing records of the' appropriate court. Upon the receipt of a 
requisition demanding the return of a delinquent juvenile who has absconded or escaped, 
the court or the executive authorit. .... to whom the requisition is addressAd shall is';'le an 
order to any peace officer or. other appropriate person dkecting him to take into custody 
and detain such delinquent juvenile. Such detention order must substantially recite the 
facts necessary to the validity of its issuance hereunder. No delinquent juvenile detained 
upon such order shall be delivered over to the officer whom the appropriate person or 
authority demanding him shall have appointed to receive him. unless he shall first be taken 
forthwith before a judge of an appropriate court in the state, who shall inform him of the 
demand made for his return 8.IJd who may appoint counselor guardian ad litem for him. If 
the judge of such court shall find that the reqw'sition is in order, he shall deliver such 
delinquent juvenile over to the officer whom we appropriate person or authority 
demanding him shall have appointed to receive him. The judge. however. may fix a 
reasonable time to be allowed for the purpose of testing the legality of the proceeding. 

Upon reasonable information that a person is a delinquent juvenile who has 
absconded while on probation or parole, or escaped from an institution or agency vested 
with his legal custody or supervision in any state party to this compact, such person may 
be taken into custody in any other state party to this compact without a requisition. But in 
such event. he must be taken forthv,ith before a judge of the appropriate court, who may 
appoint counselor guardian ad litem for such person and who shall determine, after a 
hearing, whether sufficient cause f "{ists to hold the person subject to the order of the court 
for such a time, not exceeding 90 da.vs. as will enable his detention under a detention order 
issued on a requisition pursuant to this Article. If, at the time when a state seeks the 
return of a delinquent juvenile who has either absconded while on probation or parole or 
escaped from an institution or agency vested \\1th his legal custody or supervision. there is 
pending in the state wherein he is detained any cn'minal charge or any proceeding to ha ve 
him adjudicated a delinquent juvenile for an act committed in such state, or if he is 
suspected of having committed v.ithin such state a criminal offense or an act of juvenile 
delinquency, he shall not be returned v"ithout the consent of such state until discharged 
from prosecution or other form of proceeding, imprisonment, detention or supervision for 
such offense or juvenile delinquency. The duly accredited officers of any state party to this 
compact. upon the establishment of their authon'ty and the identity of the delinquent 
juvenile being returned, shall be permitted to transport stlch delinquent juvenile through 
any and all states party to this compact, without interference. Upon his return to the state 
from which he escaped or absconded, the delinquent juvenile shall be subject to such 
further proceedings as may be appropriate under the laws of that state. 
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(b) TJ:at the state to which it dejinqlwnt J1m'wIe is returned ltIldL'1 lillS Artidt· shall 
be respons1ble for payment of the transport;Hion Costs of such return. 

Article VI-t.'o{untliK}' Return Procedure 

" That any delinljuent Jurenih: Who h;l.;: ,ibsnmded while on probatioll or par()le, or 
eS,caped from an .mstJtutlO~ or agency. vesrm With his legal custody or silperl1slO11 in an} 
st~~e party.to ~s ~ompac, .. iwd an .... · JUI:em1e who h~s run away from any state party to 
this compaLt, .... ho IS tak~r;. mto custody WIthout a requisition in another state partv to this 
~ompa~t under thf pronslOns of Artidt, n: (a) or of Article V (a), may consf'nt to hiS 

Immediate return. tv' the sta~e from which he absconded. escaped or ·ran awa ... ·. SLlch 
~onsen.t shall be gIVen b~' tbe jlwemie or delinquent juvenile and his counselor guardian ad 
iJtem d. any, by eXecuClng or subscnbin.g a :"Titing, in the presence of a judge of the 
apprOl;mate cO,urt, W!lIch states that the juvemle or delinquent juvenile and his counselor 
guardIan ad btem, Jf any, consent to his return of the demanding state. Before slIch 
conse~t shall be executed or subscnbed. however, the judge. in the presence of counselor 
guardian. ad htem: It any. shall inform the }uveniJe or delinquent Juvenile of his rights 
un~e~ th1S ~ompact. \1.'h~'n tilt' consent has been duly executed. it shall be {onvarded to 
~a fliNi Wlt~ the comp~cl ddministrator of the swce ill which the court is located and the 
Judge shall dIrect tlle offict'r ~a\1ng tht: juvenile or Jeiinquent ju,>'enifr: in custodv to deliver 
h1m to, the duly.accredIted officer or officers of the state dfmandmg hIS return. ilnd shall 
cause to be del1ven:d to such officer or officers a copy of the consent. The court mav 
howl!ver, upon the request of the state to which the juvenile or delinquent juvenile is bei~g 
returned order him to return twaccompanied to such state and shall pro~ide him v..'itb a 
copy of such comt vrde0' in such event a copy of the consent shall be forwarded to the 
compact admiwstr£1tor of the state to which saJd Juvenile or delinquent JU~'eIliIe is orderr:d 
to return, 

Article VII--('ooper.ative Supervision of 

Probationers and Paral€1!s 

. (a) That the d~y consti~~ted ~wjicial cu.~d administratiH' authorities of a stilte party to 
th1S compact (herem c,llled sending state ) may pennit any delinquent juvenile within 
sLich ~ta:e, pla~ed on ?robatJ(J~: or parole. to reside in any other state party to this compact 
(herem t:alled recen'mg state) whIle on probatIOn or parole, ilnd the n'U'HlIJf.! sUItt' shal1 
accept ,such deJinq~lent Juvenile .. if the pJ.r0Ilt. gHardi,m Of person t'nurled 'to the legal 
custodJ of :uch de~mq~ent jLlvenile .1S resJ(:liJlg or undertakes to reside v,'1thin the receiving 
state. BefOJ ~ gran.tJng. such pt;rrmsslOn, opportum(v shalJ be given to the receiving state to 
make such lIlvt'st1gatlOns as It deems necessary. The authorities of the sending state shall 
send. to the authontIt's 0/ the rt'ct'irill;! ;,t;lt" cnpIc's of pertillt'nt court ,miers. !>ul'ial case 
stucii.e~ and al1. other a v'!'!able illform~tiol1 Ivbich may be of value to and assist the 
receIVing. sta~e In .supemsmg a probatlOner or parolee under this compact. A receiving 
state, In Its discretlOn, may agree to accept supenision of a probationer or parolee in cases 
,,:her~ t~e parent, ~uardian or per~o~ entitled to the legal custody of the delinquent 
juvemle IS not a reSIdent of the recemng state, and if so accepted the sending state mav 
transfer supen'ision accordingly. . 

(b) That eac~ receiVl~g st~te will ,assume the. dutLes of l1sitation and of supen'ision 
oYC'r any such delmquent ),uye~le and m the exemse of those duties will be governed by 
the same st8.Ildards of nSltatJOn and 8upen'ision that prevail for its own delinquent 
juveniles released on probation or parole, 
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(c) That, after consultation between the appropriate authorities. of the sendin~ stele 
and of the recei ... 'ing state as to the desirability and necessity of returnmg suc~ a delmquent 
juvenile the duly accredited officers of a sending state may enter a recelVlng state and 
there apprehend and retake any such delinquent juvenile .on. probation or parole. For ~at 
purpose. no formalities will be required. other than establlshing the authorIty o~ 0e officer 
and the identity of the delinquent juvenile to be retaken and returned. The declslOn of t.he 
sending state to retake a delinquent juv~npe OIl probati~n or parol.e shall be c~nc1usIve 
upon and not reviewable within the recelvtng state, but If. at the ~me th~ sendi~g st~tE
seeks to retake a delinquent juvenile on pro~ation or parole, . there IS pen~ng a{5~st him 
within the receiving state any criminal charge or any proceeding to have hlm ad}udicate~ a 
delinquent juvenile for any act committed in such state, or .if he. is su~pected of havtng 
committed within such state a criminal offense or an act of Juvemle delinquency. he shall 
not be returned without the consent of the receiving state unW discharged from 
prosecution or other form of proceeding. impriso?IDl'nt, detention or sup;rvision for such 
offense or juvenile delinquency. The duly accredited officers of the sending state shall be 
permitted to transport delinquent juveniles being so returned through any and all states 
party to this compact, without interference. 

(d) That the sending state shall be responsible under this Article fo~' pay'ing th,e costs 
of transpOrting any delinquent juvenile to the receiving state or of returnmg any delinquent 
juvenile to the sending state. 

. I\rticle VIII-Responsibility for Costs 

(a) That the provisions of Articles IV (b), V (b) and VII (d) of this compact shali ~ot 
be construed to alter or affect any internal relationship among the departments, agencIes 
and officers of and in the government of a party state, or between a party state and Its 
subdi ... isions, as to the payment of costs, or responsibilities therefor. 

(b) That nothing in this compact shall be construed to prevent any party state or 
subdivision thereof from asserting any right against any person, agency or other entIty III 
regard to costs for which such party 'state or subdi'dsion thereof may be responsible 
pursuant to Articles IV (b), V (b) or VII (d) of this compact. 

Article IX-Detention Practices 

That, to every extent poSSible, it shall be the policy of st~tes ~arty to t~s cOI?fuct 

that no juvenile at delinquent juvenile shall be pJaced or detamed III any pnson, }rul or 
lockup nor be detained or transported in association with criminal, vicious or dissolute 
persons. 

Article X-Supplementary Agreements 

That the dulv constituted administrative authorities of a state party to this compact 
may enter into supplementary agreements with any other state or states party hereto for 
the cooperative care, treatment and rehabilitation of delinquent juveniles whenever they 
shall find that such agreements will improve the facilities or prolf.am~ pvailable for s.uch 
r.-.rp trp'ltment and rehabilitation. Such care, treatment and rehabilItation may be provIded 
in an institution located within any state entering into such supplementary agreement. 
Such supplementary agreements shall (1) provide the rates to be paid for the care, 
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treatm.e~~ and cu~tody of such ~elinquent juveniles, taking into consideration the character 
of facll1tJeS, servtces and SubSIstence furnished; (2) provide that the delinquent juvenile 
shall be given a court. hearing prior to his being sent to anoter state for care treatment 
~nd. cu~tody; (3) provtde that the state receiving such J delinquent ju\-'eniJe i; one of its 
lllstlt.utlOns shall ~ct solely as agent for !he state s~nd!n~ such delinquent juvenile; (4) 
provIde that ~he :"ndmg.state shall at all times retrun jtlflSdJctlOn over delinquent juveniles 
~ent, to. an InstJtutIOn J~ another state; (5) proVide for reasonble inspection of such 
mstitutIOns by the s~ndmg state; (6) pro,'ide that the consent of the parent, guardian, 
pe:son orage~cy entItled to the legal custody of said delinquent ju\-'enile shall be secured 
pno~ to rus bemg sent to another state; and (7) make provision for such other matters and 
detruis as shall be necessary to protect the rights and eqwties of such delinquent juveniles 
and of the cooperating states. 

Article XI-Acceptance of Federal and Other Aid 

That any state party to this compact may accept any and all donations, gifts and 
grants of money, eqwpment and services from the federal or any local government, or any 
agen~y thereof .and from any person, firm or corporation, for any of the purposes and 
funct!~ns of this compact, and may receive and utilize the same subject to the terms, 
condltIOns and regulatIOns governing such donations, gifts and grants . 

Article XlI-Campact Administrators 

That the governor of each state party to this compact shall designate an officer who 
acting jointly with like ~fficers of other party states, shall promulgate rules and regulation~ 
to carry out more effectlVely the terms and provisions of this compact. 

Article XIII--Execution of Compact 

That this c~mpacc shall become operative immediately upon its execution by any 
state as between Jt and any other state or states so executing. When executed it shall have 
the full force and effect of law within such state, the fonn of execution to be in accordance 
with the laws of the executing state. 

Article XIV-Renunciation 

That this compact shall continue in force and remain binding upon each executing 
sta~e until renou~ced by it. Renunciation of this compact shall be by the same authority 
whIch executed It, by sending six months' notice in writing of its intention to withdraw 
from the compact to the other states party hereto. The duties and obligations of a 
renouncing state under Article VII hereof shall r.ontinue as to parolees and probationers 
residing therein at thL time of withdrawal until retaken or finally discharged. 
Supplementary agreements entered into under Article X hereof shall be subject to 
renunciatwn as provided by such supplemental}' agreements, and shall not be subject to 
the six months' renunciation notice of the present futicle. 

Article XV-8everability 
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That the provisions of this compact shall be severable and if any phrase, clause, 
sentence or provision of this compact is declared to be contrary to the constitution of any 
participating state or of the United States or the applicability thereof to any government, 
agency, person or circumstances is held invalid, the validity of the remain.der of this 
compact and the applicability thereof to any government, agency, person or CIrcumstance 
shall not be affected thereby. If this cnmpact shall be held contrary to the constitution of 
any state participating therein, the compact shall remain in full force and effect as to the 
remaining states and in full force and effect as to the state affected as to all severable 
matters. 

RESOURCE: § 16.1-213.1 
No change 

§ 16.1-319. Legislative findings and policy.-lt is hereby found and declared: (i) that 
juveniles who are not tmder proper supervision and control, or who have absconded, 
escaped or run a way, are likely to endanger their own health, morals and welfare, and the 
health, morals and welfare of others; (ii) that the cooperation of this State with other 
states is necessary to provide for the welfare and protection of juveniles and of the people 
of this State. 

It shall therefore be the policy of this State, in adopting the Interstate Compact on 
Juveniles, to cooperate fully with other states: (i) in returnillg juveniles to such other states 
whenever their return is sought; and (ii) in accepting the return of juveniles whenever a 
juvenile residing in this State is found or apprehended in another state and ill talong all 
measures to initiate proceedings for the return of such juveniles. 

RESOURCE: § 16.1-213.2 
No change 

§ 16.1-320. Compact administrator.-Pursuant to the compact set forth in § 16.1·318, 
the Governor is hereby authorized and empowered to designate an officer who shall be the 
compact administrator and who, acting jointly with like officers of other party states, shall 
promulgate rules and regulations to carry out more effectively the terms of the compact. 
Said compact administrator shall serve subject to the pleasure of the Governor. The 
compact administrator is hereby authorized, empowered and directed to cooperate with all 
departments, agencies and officers of and in the government of this State and its 
subdivisions in facilitating the proper administration of the compact or of any 
supplementary agreement or agreements entered into by this State thereunder. 

RESOURCE: § 10.1-213.3 
NO change 

§ 16.1·321. Supplementary agreements.-The compact administrator is hereby 
authorized and empowered to enter into supplementary agreements with appropriate 
officials of other states pursuant to the compact. In the event that such supplemental}' 
agreement shall require or contemplate the use of any institution or facility of this State or 
require or contemplate the provision of any service by this State, said supplementary 
agreement shall have no force or effect until approved by the head of the department or 
agency under whose jurisdiction said institution or facility is operated or whose 
department or agency will be charged with the rendering of such service. 

RESOURCE: § 16.1-213.6 
No chdl1gl' 

§ 16.1.322. Discharging financial obligations imposed by compact or agreement.-l1Je 
compact administrator, subject to the approval of the Director of the Budget, may make or 
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arrange for any payments necessary to discha,ge any financial obligation imposed upon 
this State by the compact or by any supplementary agreement entered into thereunder. 

RESOURCE: § 16.1-213.5 
~() dlilllgl' 

§ 16.1-323. Junsdiction.-The juvenile and domestic relations district courts of the 
Commonwealth shall have exclusive jurisdiction of juveniles within the operation of the 
compact. 

RESOURCE: § 16.1-213.6 
No c:hilngp 

§ 16.1-324. Additiunal procedure for returning runaways not precluded.-In addition 
to any procedure l)[ovided in Articles IV and VI of the compact for the return of any 
runaway .iuvp,.;]e, the particular states, the juvenile or his parents, the courts, or other 
legal custodian iI1volved may agree upon and adopt any other plan or procedure legally 
authorized under the laws of this State and the other respective party states for the return 
of any such runaway juvenile. 

RESOURCE: § 16.1-213.7 

§ 53-327.1. Disposition of property left by ward.-If any child, having been the ward 
and in the custody of the State Board of Corrections by virtue of § 16.1-274, upon being 
released or having escap{:d therefrom leaves any article or articles of personal property, 
including bonds, money and any intangible assets, in the custody of the Department, the 
Director may, in his discretion, after the lapse of three years from the date of such release 
or escape, if no claim therefor has been made by the owner, sell such personal property, 
either at public or private sale. The proceeds of such sale shall be paid into the State 
treasury and credited to the Literary Fund. 

RESOURCE: § 16.1-178.1 

§ 53-329.1. Observation of mentally defective children.-After commitment of any 
juvenile to the State Board of Corrections, if the Department of Corrections finds, as a 
result of psychiatric examinations and case study, that such Juvenile is mentally defective, 
it may trallsfer such juvenile to an appropriate State hospital for observation as to his or 
her mental condition, whereupon the proceedings shall be in accordance with the 
provisions of § 37.1-67.1. 

RESOURCE: § 16.1-178.2 

§ 63.1-56. Accepting children for placing in homes or 
institutions; care and control.-A local board shall have the right to 
accept for placement in suitable family homes or institutions, 
subject to the supervision of the Commissioner and in accordance 
with rules prescribed by the State Board, such persons under 
eighteen years of age as may be entrusted to it by the parent, 
parents or guardian, or committed' by any court of competent 
jurisdiction. Such local board shall, ·in accordance with the rules 
prescribed by the State Board 'and in accordance with the parental 
agreement or other order by which such person is entrusted or 
committed to its care, have custody and control of the person so 
entrusted or committed to it until he is lawfully discharged, has 
been adopted or has attained his majority; and such local board 
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shall have authority to place for adoption. and to consent. to the 
adoption of. any child properly committed or entrusted to Its care 
when the order of commitment or entrustment agreement between 
the parent or parents ~nd the ag~ncy provides for the permanent 
separation of such chIld from hIS parent or parents. Such local 
board shall also have the right to accept temporary custody of any 
person under eighteen years of age taken into custody ey taw
~ efficers pursuant to § !-G.l 194(3) 16.1-242 B. where such 
person has been abandoned, abused ,)r neglected. 

Whenever a local board accepts custody (t a child pursuant to an entrus~~nt 
agreement entered into under the authority of this sf'Ction, such local board shall petition 
the juvenile and domestic relations district court of tJ. ? city. or county for ap~rova1 of s~ch 
agreement within a rea.sonable time, not to exceed tbJrty days, after Its .executlO~; 
provided, however, that such petition is not necessruy when the agreem~nt. st1puiates 111 
writing that the entrustment shall be for less than ninety days and the child 1S returned to 

his or her home within that period. 

Prior to placing any such child in any foster home, the local 
board shall enter into a written agreement with the foster parents 
setting forth therein the condit!ons under which th~ chil~ is so 
placed. No child shall be placed m a foster home outside thIS S~ate 
bv a local board without first complying with the appropnate 
provisions of § 63.1-207 or Chapter 10,1 ?f ~his titl~. The placement 
of a child in a foster home, whether \V1thm or WIthout the State. 
shall not be for the purpose of adoption unless the placement 
agreement between the foster parents and the local board 
specifically so stipulates. 

A parent who has not reached the age of twenty-of!-e sha~l have 
legal capaci~v to execute an entrustment agreemel~t mc~udmg ~n 
agreement v;aich provides for the permanent sep}iratlOn of the c1uld 
from the parent and shall be as fully bound thereby as if thp parent 
had attained the age of twenty-one years. 

§ G.l.1-195. Definitions.-As used in this chapter: 

"Person" means any natural per::;nn, or any association, 
partnership or corporation; 

"Child" means any natural person under eighteen years or age: 

"Foster care" means the provision of substitute care and supervision, for a child 
committed or entrusted to a local board of public welfare or child welfare agency or for 
whom the board or child welfare agency has a.ccepted supervision, in a tempofaI)' living 
situation until the child can return to his or her family or be placed in a permanent foster 
care placement or in an adoptive- heme. 

"Foster home" means t1 e place of residence of any natural 
person in which any child, other th~n a child by birth or adoption of 
such person. resides as a member of the household; 

"Chilu placing agency" means any person, other t~an the 
t' .... ~ or bV.a. di..tl1 of the L.hild, who places, or ?btams the 
placement of, or who negotiates or acts as intermedlary for the 
placement of, any child in a foster home, or adoptive home; 
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. ."Cl:Iild caring institution" means uny institution, other than an 
mstltutlOn operat~d b~ t}1e St<;te, a county or city, and maintained 
for the purpose of.recelVmg chIldren tor tull~time ~are, maintenanc(:', 
protectlOn and gUIdance separated from their parents or ouardians 
except: r , 

(1) [Repealed.] 

. (2) A bona fide educational institution \vhose pupils, in the 
ordmary course of events, r€'turn annuallv to the homes of their 
paren~s or guardians for not less than two months of summer 
vacatlOn; 

,(3) An establishment required to be licensed as a summer camp 
by SS 35-43 to 35-53; and 

(4) A bon& fide hospital legally mamtained, as such. 

"Group hom~" means a child~carin~ i.n~t~tution operated by any 
per.son at an~ place other thaI? m an mdl'.lldual's family home or 
resldence,.whlCh does not care for more than twelve children; 

. "Indepe~~ent foster home" means a private family home in 
whIch any. cmld, other than a child by birth or adoption of such 
persop, .re!'ndes as a member of the household and has been placed 
t~er::m tndepe~dently of a (;hild placing agency except (1) a home in 
w~:ch are r0ceIve,d ox;,ly chIldren reluted by birth or adoption of the 
per ~0n. W~~) mamt.ams such home and legitimate children of 
pers~mal fnex;,ds of s~ch person and (2) a horne in which are 
re,celVed a chtld or chIldren committed under the provisions of *-
IB.l 1 78(2t-eF f4-1-l2}-§ 16.1·274, subsections A.3., C. 'J. or E.7;· ' 

, "Perm<l!lent foster care placement" means the pJace of resid,:nct in which a child 
reslde~ i111d m which he or she has been pl:zr:/:'d pursuant to thf provisu'Jls of §§ . 63.1-56 
and 63.1-206.1 Wlth the expectation and agreenJI:nt between the placing agency and the 
place of perma.nent foster cate that the child shall /'un:1in in the placement until he or ~he 
re8che;') the age of majority. A permanent foster care placement may be a place of 
rfs.dence of any natural person or persons, a group homt" an iDstitution or i111V one 
piilCdi'ilnt deemed appropriate to weet a child's needs Oll a long-term basis. . 

. "C?i1? carc center" m~ans any fa~ility operated for the purpose 
of pro"ldmg care, ~rotect1on and gUldance to a group of chIldren 
~eparated trom theIr. parents or guardian during a part of the dav 
only e~c;ept (~) a faCIlIty required to be licensed as a summer camp 
under ~~ 35-43 thr~)U~h 35-53; (2) a public school or a private school 
unless. the Co.mlUlsslOner determines that such private school is 
operatmg a duld care c~nte~ out;side the scope of regular classes; (3) 
a ,school. operated pnmanly for the educational instruction of 
chIldren fro!'!l three to five years of age at which children three or 
fOl:lf year~ of age do not attend in excess of fOl.lr hours per day and 
chIldren fIve years of ag.e do not attend in excess of six and one-half 
hou.rs pe~ da~; (4) a faCIlity which provides child care on an hourlv 
bas.l~ WhlCh 1S contracted for by a parent occasionallv onlY' (5) ~l 
faClh.ty operated by a. hospita,l on the .hospital's pre~';<,;p< 'whirr. 
provIdes care to the chll~ren of the hospItal's employees, while such 
e~ployees are engaged m performing work for the hospital; and (6) 
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a Sunc!av Schou I conducted by a rt'ligiolls institution or a facility 
O(ll'l"illt'd b;-' it religious organization wlwre childn'l1 an' cared for 
during "hort Iwriods of tim~' \vhile pE:'l'SUnS resr.msible for such 
chlldl ('11 ;lrt' <llll'ntiing n-'Iigious s{'rvict,s. 

"( 'hild welfan' agency" J1leans <l child plat'lllg agt'!1cy, chile 
caring institut(()ll. indepenclt'llt }[\Stl'1' hl'11W. chi! I care center or 
family day L'an' hOl1w; 

"I'amilv dav care home" J1lpans any private family home in 
which mort' tha;l three children are rect'ived for care, protection and 
guidance during only a part of the twent:.:-four IlDur day, excE:.~pt 
children \\'ho are related by bluod or marnage to the person wao 
maintains the home; providl'd. however, that in case of a complaint 
in sllch a home whert' 11:'5'<; than four childrl'l1 reside, the 
Commissioner rnav cause an investigation to be mad{' as provided in 
~ G3. 1- HlR and may require such home to comply with the 
i)rovisiuns of this chapter applicable to family day t'are homes if he 
finds that such home is not conducive to the \velfare of the children 
recl'i ved t hert'in, 

~ 63.1-204. Acceptance and control over children; placing 
children for adoptiot1.-A licensed child welfare agl'ncy shoul have 
the right to accept, for any purpose not contrary to the limitations 
contained in its license, such children as may be entrusted or 
committed to it by the parents, guardians, relatives or other persons 
having legal custody thereof, or committed by any court of 
competent jurisdiction. The agency shall, \vithin the terms of its 
license and the agreement or order by which such child is entrusted 
or committed to its care, have custody and control of every such 
child so entrusted or committed and accepted, until he is lawfully 
discharged, has been adopted, or has attained hi-s majority. 

Whenever a licensed child welfare agency accepts custody of a child pursuant to an 
entrustment agreement entered into under the authority of this section, such child welfare 
agency shall petition the jm"enile and domestic relations district court of the city or county 
for approval of such agreement f,\.'ithin a reasonable time, not to exceed thirty days. after 
its execution; pl'Ol1ded, however, that such petition is not necessary when the agreement 
stipulaltes in writing that the entrustment shall be for less than ninety days and the child is 
returned to his or her home \vithin that period. 

A licensed child-placing agency, or local board of public welfare 
may place for adoption, and is empowered to t'onsent to the 
adoprion of, uny child who is properly committed or entrusted to its 
care when the order of comrnitn1ent or the entn.lstn1E,'nt agreenlent 
between the parent or parents and the agency or board provides for 
the permanent separation of such child from his parent or parents. 
Notwithstanding the terms of §§ 63.1-233 and 63.1-237, a valid 
entrustment agreement for the permanent separation of such child 
shall not be revocable by either of the natural parents after fifteen 
days from the date of execution of the agreement, or if the child is 
not at least twenty-five days old at the end of the fifteen-day period, 
then after the child reaches the age of twenty-five days, and such 
agreemt-'nt shall divest the natural parents of all legal rights and 
obligations with respect to the child, and the child shall be free frorn 
all legal obligations of obedience and maintenance with respect to 
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them, provided that such rights and obligations may be restored to 
the natur~l parent or parent~ and the child by court order prior to 
entry of fma} order of ~doptIOn upon proof of fraud or duress; and 
further prov1ded that elther parent or both parents, if married, may 
re-v'oke such .'1greem~nt and the child may be returned if the r:hild 
has not been. placed m the home of adoptive parents at the time of 
such revocatIOn, 

. For the purposes of this section, a parent who is less than 
eIghteen years Of. age shall be deemed fully competent and shall 
!1ave !egal capaCIty to execute a valid entrustment agreement, 
mclud~ng !'tn agreement which provides for permanent separation of 
the chIld from such parent, and shall be as fully bound therebv as if 
such parent had attained the age of eighteen years. An entrustment 
agre~ment f~r perm<:tn.ent separation of the child shall be valid 
nC?twIthstandmg that It IS not signed by the father of a child born out 
of we<?lock if ~he ldentify of the father is not reasonably 
asc~rtamable. or I~ ~uch father is given notice of the entrustment by 
~eglstet:.e? or cer:tIfled mail to his last kno\\'l1 address and such 
father f~~ls to ?bJect to the entrustment within twenty-one days of 
~he f!1m1mg of such notice. An affidaVit of the mother that the 
Ide,r:tl~y of ~he fath~r .is .not reasonably ascertainable shall be 
suffICient e"'1del!ce of thIS fac,t, provided there is no other evidence 
WhICh v,:ould refute such an affidavit. 

§ 63.1-2~.1. Pe!'manent ~oster care. placement.-A. A local departt.~ent of public 
welfare or SOCIal seTVlces or ~ licensed child.-placing agency shall have autholity pursuant 
to a court order to place a child over whom It has legal custody in a permanenr foster care 
placeme~t where the child shall remain until he or she reaches the age of majority. No 
such chlld shall be removed from the physical custody of the foster parents in the 
perma.nent care placement ,except with the consent of the foster parents or upon order of 
the ~ourt or pursuant to § 16.1-247. The department or agency so placing a child shall 
reta.m legal custody of the child. 

B. Unless modified by the court order, the foster parent in the permanent foster care 
place:nent shlli,l h~ve tile authon'ty to consent to surgery, entrance into the armed services, 
l}1amage, applJcatlOn for a motor vehicle and operator's license, application for adrnission 
mto coIJege and an}' other such activities whIch require parental consent and shall have the 
responsibiliity for informing the placing department or agency of any such actions. 

. C. Ally child placed in a permanent foster care placement by a local department of 
public w~lfar.e or social sefYices shall be entitled to the same senices and benefits as any 
other child 1Il foster care pursuant to §§ 63.1-55 and 63.1-56 and any other applicable 
proviSions of law. 

D. 11le State Board of Welfare shall establish minimum standards for the supeni.sion 
and evaluation of permanent foster care placements. 

E. The rate of payment for permanent foster care placements by a local department 
of public welfare or social services shall be in accordance with st,wdards and rates 
established by the State Board of Welfare. The rate of pa.Hl1ent for such placements b.Y' 
other licensed child-placing agencies shall be in accordance with standards and rates 
established by the indi~'idual agency. 

F. [f the child has a continuing involvement \ .... ith his or her natural parents, the 
natural parents should be involved in the planning for a permanent placement. The court 
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order placing the child in a permanent placement sha)} inclUde il spI:'cification of the nature 
,1IlJ frequency of visiting arrangements Hith the natural parents. 

G. If the residual parental nil,his of the parents at a child placed in a permanent 
;vster C.lre placement have not been terminated, such parent or parents may petition the 
court for the return of legal custody; prmided, however, no such relief shall be granted 
unless the parent or parents can demonstrate that it would be in the best interests of the 
child to be returned to their custody. 

* 63.1-~48,9. Au,t/lOrity to take .child into custody.-A physician 
or protectIVE' sen'lce \vorker of a local department or law
enforcement official investigating a report or complaint of abuse 
and neg.lecl may take a child ,into custody for up to seventy-two 
hours Without pnor approval of parents or guardians prO\.ided: 

A. ~he c;ircumstal!ces of the child are such that continuing in his 
place ~f reSidence or In the care or custody of the parent, guardian, 
custodian or other person responsible for the child's care, presents 
an imminent danger to thE' child's life or health to the extent that sel'ere or 
irremediable injury would be hkely to result; and 

B. A court order is not inunedii.lte1y obtainable: and 

C. The court has .set up procedures fo1' placing such children; 
and 

D. Follo\ving taking the child into custodv, the parents or 
guardians arc- notified as soon as practicable th<.lt he is in custody; 
and 

E. A report is made to the local deparr.ment; and 
, 

F. The court is notified and a~~-i5-eeta-ffie.tl a-5--seBf1--Cl-cl 
possible the person or agency caking custodv of such child obtains, as soon as possible, 
but in no event later than seventy-twe> hours, an emergenc.v removal order pursuant to § 
16.1-247; provided, however, if a preliminary remm'a] order is issued after a hea.:ing held in 
accordance with § 16.1·248 within seventy·two hours of the remo~'aI of the child, all 
emergency removal order shall not be necessary. 

2. T~lat Chapter 8 of TItle 16.1 of the C,?de of Virginia consisting of 
sections numbered 16.1-139 through 16.1-217 and ~ 63.1~248.12, as 
severally amended, are repealed. 

3: All acts of the General Ass<,'mbly of Virginia in its Session of 
l11neteen hundred seventy-six, whicb amend Chapter 8 of Title 16.1 
shall be deemed to be incorpurated by reference in this act. 

-t. That the prcn-isions of this ,tet are severable, and if anv part 
tlwrpof shall be held unconstitutional by a court of competent 
jurisdiction, the decision of sllch court shall not affect or impair a11\: 
of the remaining provisions, ' 
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A BILL to amend §§ 8-654.1 and 8-654.1: 1, as amended, of the Code 
of Virginia, relating to actions ::gainst parents for damage to 
public and private property by nunors. 

Be it enaded by the General Assembly of Virginia: 

1. That §§ 8-654.1 and 8-654.1 : 1; as amended, of the Code of Virginia 
are amended and reenacted as follows: 

§ 8-654,1. Action against parent for dam~ge to pU.blic property 
by minor.-The State, acting through the off~cers hc~vm~ cnarge of 
the public property involved, or t~e. &overnmg booy i)f a county, 
city town or other political subdlVIsIon, or a school board may 
institute a~ action and recover from the J.:?arents ,or either of them

7
°!. 

an minor living with such parents or eltJ:1e,r of them fot damage" 
suffered by reason of the willful or mah.clOus dest,rucdon of, or 
damage to, public property by such mmor, provIded that not 
exceeding twe-five hundred dollars may be. re~overed from suc,h 
parents Or either ?f tJ:1em as a result of any mCldent or occurrence 
on which such actlOn is based. 

§ 8-654,1: 1. Action against parent for damage. to . private 
roperty by minor.-The owner of any property may !I1StltutE; an 

~ction and recover from the parents, or either of them, of an;,>, nuno~ 
living with such parents, or either of the~, for damages suffered by 
reason of the willful or malicious destructlOn of, or da~age to. such 

roperty bv such minor, provided that not exceedmg t.we-five 
hundred do'lIars may be recovered from such paren~s, ~r elthel~ of 
them, as a result of any incident or occurrence on WhICh such ~ctlon 
is based, Any such recovery from the parent or. parents of such 
minor shall not preclude full recovery from such nunor except ~o, the 
amount of the recovery from such parent or par.ent~. Th~ provlslOn~ 
of this statute shall be in addition to, and not m .1H~u o~, any <?thel 
law imposing upon a parent liability for thp acts of hiS nunor child. 
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A BILL repeaJ. § 46.1-:-375.1, as amended, of the Code of Virginia 
provl.dmg ~or the Issuance of the original operator's license bv 
the .JuvenIle and domestic relations distri( t court wherE., 
appl:cants are under eighteen years of age. 

Be it enactf.'d by the General Assembly of Virginia: 

1. That ~ 46.1-:375.1, as amended, of the (~ode of Virginia is repealt;'tL 
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SENATE JOINT RESOLUTION NO ..... 

Dir1"cting thc' Virginia Advisory Legislative Council to continue its 
study on the planning for and delivery of services to youthful 
offenders ,md on probation and pamle matters. 

WHEREAS, the Virginia Advisory Legislative Council has 
conducted a study and revision of the laws governing troubled 
children in the juvenile and domestic relations district courts during 
1974 and 1975; and 

WHEREAS, this work raised other issues which need further 
studv, such as the establishment of a familv court svstem in the 
Conimonwealth; and " 

WHEREAS, further consideration needs to be given to the need 
for prevention and diversionary pmgrams at the community level in 
dealing with the problems of juvenile delinquency, the role the 
public schools should play in the prevention of juvenile delinquency 
and the coordination of the delivery of services, both public and 
private, to youthful offenders and potential offenders; now, 
therefore, be it 

RESOL VED, by the Senate, the House of Delegates concurring, 
That the Virginia Advisory Legislative Council is hereby directed to 
continue its study on devising a system of comprehensive planning 
for and delivery of services to youthful offenders and on devising a 
system to improve the probation and parole of all off(='nders. The 
Council shall not be limited to these matters, but shall consider all 
aspects relating to this subject. The Council shall also explore the 
ramifications of implementing a family court structure in Virginia. 

The Council shall complete this work and make Stich 
recommendations as it deems appropriate to the Governor and 
General Assembly not later than January one, nineteen hundred 
seventy-seven. 
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Article 4. 
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October 25, 1974 

VIRGINIA ADVISORY LEGIST ATIVE COUNCIL SUBCOMMITTEE 
ON 

JUVENILE JUSTICE CODE REVISION 

Issues to be addressed by the Committee: 

1. What approach should be taken toward Virginia's juvenile justice 
system and the juvenile court? Parens 'patriae concept, due 
process model, family court system, court of record or some 
combination thereof. 

2. Who should have final discretionary authority as to the 
disposition of a child who enters the juvenile system? 
Department of Correstions, Division of Youth Services, Juvenile 
Court. 

3. Is there a need for codified uniform rules of procedure for juvenile 
and domestic relations district courts? Should the legislature 
determine what constitutional rights a juvenile is entitled to, or 
should this be left to the courts to decide on a case-by-casE:' 
basis? 

4. Should status cases or persons-in-need-of-supervision (PINS) 
cases remain within the juvenile court's jurisdiction or be 
diverted to other agencies and their programs? If the latter, to 
what agency should 'they be diverted and how sho~lld these 
cases be handled? Is § 16.1-158(l)(f) constitutional? § 16.1-158 . 

. ». Are clearer provisions needed to preserve the confidentiality of :.l 
child's records in juvenile court and in law enforcement 
agencies and to determine who has access to such records and 
other investigative reports? §§ 16.1-163, 16.1-192, 16.1-193. 

6- Should the intake process be more formalized? Should there be a 
mandatory social study of the juvenile jf he is placed in pre
hearing detention? § 16.1-164. 

7. Should statements made by the juvenile during the intake proc(:'ss 
be admissible against the child during later court proceedings'? § 
§ lfU-164,16.1-194 . 

8. Should traffic violations committed by juveniles be .handled by 
the juvenile court? 

9. Do the legal rights and responsibilities of parents in obtaining 
counsel for themselves in custody cases and in p<!ying for :m 
attorney hired for their child need to be clarified? § 16.1-173. 

10. What should the standards be for waiver and transfer of 
delinquency cases? § 16. 1-176. 
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11. Are guidelines needed for juvenile courts in imposing jail 
sentences in lieu of other disposition of the juvenile? § 16.]-
177.1 

12. Should the indeterminate sentence be maintained? With the age 
of majority now at eighteen (18), should the juvenile court be 
able to retain jurisdiction until age twenty-one (21)? § 16.1-180. 

13. What should be the impact of failure to comply with the 
apprehension and post-apprehension procedures set out for 
juveniles in § 16.1-194 et seq.? 

14. Should § 16.1-194(3) be revised to list specific criteria for 
detaining a child in such circumstances? 

15. Are more.adequate criteria needed for the temporary detention 
of juveniles and their placement according to the offense 
committed? § 16.1-199. 

16. Should there be a provision for immediate interlocutory appeal 
of all adverse waiver decisions? § 16.1-214. 

17. How should the juvenile be treated on appeal? As a juvenile or 
as an adult? 
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