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Introduction
The Circuit Courts of Maryland are organized into circults

consisting of one or more counties. These courts come undaer the

by

gencral superintendence powers of the Maryland Court of Apwveals.
The Circuit Courts generally schedule cases for hearinags using
Master Calendar Systoms. sarly in 1975, the Chief Justice of
the Court of Appeals (Justice Murnphy) decided to have a trial

court use the individual caldendar system to determine how that

o

method would work in the Maryland judicial system. The Annc
Arundel County Court was sclected as the site Lo try the individual
calendar system, and implementation began in March, 1975.

In the spring of 197G the Court decided that an independent
evaluative study would be helpful and requested technical assis-
tance through the Maryland Criminal Justice pPlanninag Aaency for
the purpose of conducting the study. The Marviand SPA in turn
requesteod the assistance from LEAA, w_ho responded throueah Lhe
technienl assistance project at The American Iniversily.

The Criminal Courts Technical Assistance Project assigned
erncst Fricsen to this effort. Mr. Freisen was assisted by
Maurice Geiger, an cxporicnced court analyst.

The_Hature and Purpose of Uhe Assignment

The purpose of the assicnment is to detormine tho offeclivoes

ness of the calendar management system beina used in Anne Arupdel

County, and to make recommendations as to how the court's calen-

daring the case management might be improved.
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Iir.

Tdeally, the offectivencss of the current calond aring
could be compared with the system which it replaced. TU is
obvious that if a valid comparison is to be made bolween how
a particular systom worked bhefore and aftor some chaage, thoen
it is necessary to know what was happening under the old systom
as well as the new.  Unfortunately, the base data is not avail-
able in a scientifically valid form. Thore was apparently no
expectation of a comparison and no structure was costablished

for that purpose.

There are gencrally two gross measurcs of eoffectiveness of

a judicial process. One is how well it works (what is the quality

of the product?), and secondly, how fast it works. The first
measure is difficult to answer oven undey the best conditions
where compleote and sophisticated data is available. 1In the ab-
sence of such dqta the evaluation of the change as it existed
during the past ycar focusces on the question of how fast cascs
arc moved. Fvon this focus is limited.

The exact lovel of resources is not available, and consc-

quently the quantitative measures are at best rough indicators

of chanao. In the limitoed numbor of man-days available for this

project, the consultants did resort to some crude sampling technidques.

The results of these samples are inconclusive, but are provided as

Appenaix B for such purpose as Lhoy may servoe.

Study Approach

of

The approach selected for this study bogan with the roview

a preliminary annlvsis preparced by the court administrator,




The document (Appendix A) rovided necessary backaround.  This
roviow \;«153 followed by an on-site vigit by the study team, to
conduct intoervicws and to examine the available data , and thon
determine what furthoer steps were neodoed,

On the first visit, Mr. Geiger and Mr. Pricscen met with
the court administrator, Mr. John Byers, Judge Matthew S. Evans,
and Judge E. Mackall Childs. Judge Evans is the Circuit Admini-~
strative Judge, and Judge Childs is the County Administrative Judge.
The consultant also interviewed the other judges available, several
members of the bar, and most of the judges! secrctaries. Mr. Geiger
interviewed the remaining two judges' secretaries, several people in
the clerk's office, and the court administrator to determine what

data was available and how it conld he ohtained.

While Mr. Friesen's efforts centered mostly on the judicial personnc

and their support system, Mr. Geiger's centcred on data collection

and management. At the conclusion of the firvrst visit the nrojoct
team moet to discuss how best to procceed., It was concluded lLhat
some simple sampling to obtain gross data would be appropriate.
Tt was hopoerd that there might be some way Lo detormine (1) if
progroesas had been made by changing the calendaring system and (2)
rogardless of the answor to that question, what changes would help

tha court operate more offoctively.
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(f:\:‘.(\“_l"lcl\\' Mamigemrent - General

Phenever a multtinle judae court Locomes (ru-tratoed with
the agrowing volume of work and its apparent incapacity to couvoe
with it, thoy first want more judacs and then scek to chanaco
the mothod of scheduling cases. Where workloads arce in factl
excessive, the First solution usually provides temporary relief.
rhere is, however, no magic in changing scheduling svstoems.
Meither the Master Calendar nor the Individual Assignment systoem
of scheduling cases for hearina disposcs of cascs.

cood case manacoment is based upon the anplication of the
following general concepts:

1. The court or individual judges must take control of

e v

tha case and be resnonsible for ils progress Lhrouqgh
the various procedural stages as soon as it is filed
in the‘court.

2. Scheduled events should be at short intervals with the

date for cach cvent f{ived early in the procoodinqé,

subjoct to change only upon gshowing of good cause.

3. Attorney schedules mast be taken into account within
tight constrainls. (Vnctn‘assortnd by lawyors as
reasons for delay should be the subject of skeptical
inquiry.)

4. A continuing process of inquiry about the status of
procecdings is cssential.

5. Lawyers must oxpect. that Lheroe will be a Judge avinil-

able for trial whenover a casoe is sobt for trial.
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Court schedules can be manaced in mwany vays to accomplish
theso essentinls, Delay is reduced by the management of tho
systom-- the daily and hourly work of the ronitorinag and alloca-

ting rosources -- not by the design of the svstem.

From a perspective other than scheduling, Individual and
Master Calendaring systems have characteristics which might
suggest the selection of one over another. Individual Assign-
ment systems permit particular judaes to master particular
cases and more actively supecrvise their progress (whether slow
or fast) throuqh the courts. The judge who conducts a hgarinq
on a motion or a pre-trial confecrence will aenerally be the
judge who conducts the trial. If there 1s value in this conti-
nuity, it exists quite apart from the desire to move expodi-
tiously. .

Individual Assiqgnment systems permit backlogs to build in
the hands of a few judqges, résulting in an uneven flow of casosg
through the courts. The chance assignment to a particular judae
nay mean extensive delays, while assignment to another might
mean coxpedition.  Some judaes are, of course, more capable than

others. With Individual case assignments there is no casy way

.

to avoid the less adeguate judoes. This characteristic is also

quite separate from Lthe problem of general xpedition.
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V. PINDINGES

1.

The major problem in Anne Arvundel County is that the

judges who are asked Lo design and administer the scheduling
system haven't decided on the values which they think ave
most important. Preparation of a case for trial appecars Lo
bo the more important value, but some decisions arce made on
the basis that reduction of delay is more imnortant. Rbduc—

tion of delay is an casy problem; cases properlv prepared

for trial is a difficult onc.

1

Based,é on the value expressed hy the judges rathoer than the
symptoms of their frustration over management problems,

the judges are nearly unanimous in their support of having
a continuity of case processes rather than occasional in-

conclusive .contact with cascs.

The Circuit Court for Annce Arundel County acts more as a
collection of judges than as a court. FRach individual

judge runs his affairs according to his own standards and
cach sccrctary administers the judge’'s assignmoent oﬁ dilfpr-
ing criteria as to priorities. The result causes confusion
among the lawyers and functionaries of the system and‘makcs
possible divisive activity which exacerbates the confusion

as Lo court policios.




6.

7.

The problem is particularly accute in the schoduling of
cases for hearing.  The more willing judges aceept transfors
readily withoul stanrlards as to {heir anpropriate prepara-
tion. 'The result is an unceven distribution of work and

unpredictable procedures which prevent the development f

necegsary oxpectations in the bar,

Some of the sccretaries to whom the job of routine scheduling
has been assigned do not have time to perform all of the
nebcssary tasks to assure a smooth and expeditious schedule.
Some judges wr{tc more opinions than others. Some expoect
more personal scrvices. Some secrctaries are dissatisfied

with the amounts of work they must now perform.

~
Much of the variation in proccedure among the judges is the
result of inexperienced (or over-expericnced) staff who do

not know (or will not lcarn) how to move a cascload.

Most delay can be attributed to the over-accommodation of
attorneys and their problems. In most instances, attornoy
oxcuses are not aquestioned or cven roecorded. Mo data is
kept about frequency of delay by attorneys, and no body of
courthouse knowloddge is availahle for referoence by tho

schedulors.




VI. RECOMMENDATTIONGS

[

Ao (The Individual Assignment Svstoem should be cant inued

The growing backlog and delay is not a product of the
system; but of a failure to oncrate the systom under
effective controls. The seolution is to make the Indivi-

dual Assignment Syvstem work, not switch to a new systom.

No single factor can be singled out as the principal
cause of the court delays now encountered in Anne Arundel
Circuit Courts. Secveral factors are discernable, and arco

the subject of separate recommendations.

B. Rithor through consensus or authoritvy the court should develop

a standard operating procoedure for processina cach tvpe of casoe.

PO

The individual assignment of ‘cases’ is usually an abro-

ERa] .
. 0

galion of management.  The presence of an aﬁﬁ%fioﬁcn@
court administrator in Anne Arundel Circuit Court has toended
to mitigate this rosult, buat acting alone he has not. bheen
able to caordinate the divergoent processes which have
cemorqgoed. To oreate an offeclive court out of tho QQl]vPLion
of judges, the judaes must weat rcqnlaf]y with a planncd
agenda, discuss and decide the difficult queslions presentod,

.

and rocord the deoisions.

The rogular mootings musl inelude the court administrator,

who should act as scocvotary to the Board of Judges, He



should provide a sorvice by preparing the agenda and

publishing the minutoed.

Two subjects should be dealt with dnwediately by the ju faes
acting jointly or under the authority of the County Administrative Jdu
1. Fstablish a policy as to acceptable delay to
a trial hy type of casc.
2. Establish a policy as to method by which the

court can assurc adequate preparation of

counsel for triql.

C. The role and relationships of the sccrctaries must be more

clearly defined. Standards of performance for the sccretarices

. “« t -
should be proposed by the court administrator. They should bhg

discussced, modificd, and adopted by the judacs and should be

- h —— S (PRI 8 RSO S

monitored by the court administrator.

'

It is quite clear that some of tho secretaries are havina
little or no difficulty with Lhe task and that others arc
not able to perform them. In the absence of a decision Lo
use dgocrolarial tine for scheduling, the court should do
as moast courts do and assign Courtroom bevuly Clorks to
Lhe task of scheduling.  Scaretarices would thus be froee Lo
parform scecretarial duliicgs.

n. Design and implement a simple information gathering and
reporting ayatom which will provide (1) contral information as fo
cace gtatus, (2) reports on deviations from standards adopted,

and (3) indicators of proaroas toward goals,
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Information is the alue which can hold together thoe

operation of

~

v court. Without information and the moni-
torina which it makes poseible, the court will loarn of
its problems only after it is too late to take action.

Problems which are casy to solve when they first appear
become impossible to deal with when allowoed to grow with

time.

Reports of case build-up in the files of a particular
judge would be the subject of concern at the meeting of
the Board of Judges. Redistribution would take place if
nccessary. Explanations would be available for scrutiny.
Management by excoeptions would be pessible since, with
the adoption of standards, only the deviation from stan-

dards would nced attention.

I Design and_implement a trainine program for the scheduling

e o o

personnel.

The wide diversity of approaches to ccheduling by the
secreotaricos needs to boe reo-czamined and the bettor prace
tices adopled.  The (raining program need not be dogmatic.
An oxchanao of ideas about methods will bring about sub-
stantial impraovement.  The anmouncemont of standards and
procodures by the judaes will Jimit the alternatives.

Lolt to their own devices, the inter-change will bhoe anee-=
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dotal and of limited offectivencsa,  Training uoals
should boe identifiod and programs desioaned which melhodi -

cally reach those qoalsa,

The support of the judaes for the trainine must be un-
qualificed. The sccretaries respond to judicial demands,

but more important, bceccausce of their close constant contact,
help create judicial attitudes which can reduce the effective-
ness of the standards and procedurces adopted. The task of
defining standards of performance for sccretaries is delicate,
but without them a few secretarics will continue to lobby
their judges for procedures that easc their labors which arc

dysfunctional to the running of the court.

LT I S

VII. Summary

This weport could bé a great deal more prescriptive, bul a
dotailed prescription would be misleading.,  Whether the judges
decide tO'Ery jury cases every day or schedule them all for Tucsday
noon is not going to detoermine Lhe ju:%l'icp or the ecxpedition of
the cases. Thé collection of a particular item of information is
not doinq Lo change the court; If{ the court assumes a unitary
posturce and decides Lo manage ils caécload, the desired results
will be attained without reagard to the detail.

s The Circuit Court for Annc Arundel County is fortunate in




e
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having the neccessary structure and, moroe important, competent
people at all lovels., Tt necds to have a will o manadge, a
desire to work as a unit with the reli nauishment of individual

idiosyncracioes, which all orcanizational behavior demands.




APPENDIX A

The Circuit Court for Anne Arundel County is compriscd

of seven (7) judges, one (1) juvenile master, and one (1) equity
master.

At the request of the Chief Judge of the Court of
Appeals we agreed to embark on a pilot program using the Indivi-
dual Calendar in our civil division. This included everything
but criminal and juvenile, Most juvenile cases are heard by
a Master.

We began the Individual Calendar on Maxch 17, 1975.
Only six (6) judges participate in it. The Chief Judge handles
most of the criminal cases. .

Each week we have four (4) judges sitting in civil
trials. One judge is assigned as a Chambers Judge each week,
and another as the back-up criminal judge. The first week of
every month we assign a judge to another county. .

Several years ago.it was decided that having jury

trials only on Tuesdays would be a good way to save on jury

costs. Although it is not an ironclad rule, most judges do set

" them only on Tuesdays, but some also set them on other days if

necessary..

I have asked each judge to sét at least five (5)
jury trials each Tuesday. Normally, we are lucky if each judge
ends up with a jury trial on Tuesday. Occasionally we do have
a judge that has two trials hold up for the same day. I have
asked them not to postpone them when this happens, but to call
me and I will find another judge to hear it.

The ‘last point is the one that seems to be cadéing
the problems. Some judges feel that if they settle, continue,
or dismiss Lheir cases for a given day they should be free to
use the time as opinion time and not have to take cases from

another Jjudge.

\




I agree that using a narrow interpretation of the
words "Individual Calendar" this would be true. However, I
feel that the cases are the "joint responsibility" of all the
judges and therefore when one judge has two cases another Jjudge
should help out.

We have also been plagued with illness reCehtly. Our
juvenile master has been out for almost three months. I have
utilized any available judge to hear juvenile cases whenever
the eduity master was not available. This has cut into their

opinion time too.
Much of the time we have several dark courtrooms,

yet some judges' calendars are set full for the next several
months and they have no time available for emergency matters
which come up. '

: The judges have a maximum time period of sixty days
in which to render an opinion in any case taken under advisement.

The Individual Calendar System is used in the Law and
Equity Divisions of the Court. The Criminal Calendar is managed
by the Circuit Administrative Judge (Evans), with the back-up
Criminal Judge helping with trials when the calendar is heavily
set.,

The Chambers Judge assignment is rotated weekly among
six (6) judges. The Circuit Administrative Judge does not parti-
cipate in the normal chambers rotation, but is available for
any emergency matters thai arise in addition to criminal chambers

matters.




LAW_AND EOHTIY PROCEED INGS

1. All cases are filed in the same manner as presently establishe
2. When issues are joined or a motlion is filed which requires
a hearing or decision without a hearing, the case will be as-
signed by the appropriate clerk to a judge in accordance with
a prescribed selection procedure.

A. A deck of cards, each card containing the name
of a judge is placed in each category. When a case is at issue
or a hearing or decision is required, the appropriate clerk will
determine which category the case is in and will then draw the
next card and assign the case to the judge whose name is on the

|
card. . '

B. The case then goes to ‘the Assignment Commissioner '
for the preparation of a Header Card (H/C). The H/C contains !

the case number, date filed, date at issue, date assigned to a

judge or master, judge's or master's name, type of trial, case
title, name and telephone number of all attorneys in the case, :
and a space for the date, time and approximate length of the g
next court proceeding. The only information not completed by i
the Assignment Commissioner is the date and time of the next g
court proceeding. l

C. After completing the H/C the Assignment Commissioneﬁ
notifies the judge that a new case is being assigned to him. Be- ;
cause each judge.prefers_a different system we Bave several noti- f
fication systems. They are:

Judges A, C, and D (Wray,Hopper, Turk) receives

the H/C only, unless there is a request for a hearing or a show
cause order, etc. If a hearing or show cause order is requested
his secretary takes the appropriate action. If no hearing or
show cause order is requosLéd {the sccretary contacls counscl and
arranges proeliminary conference dates and sohds Lhe appropriatle

notices.




Judge B (Childs) receives just the H/C unless

-

there is a motion or show cause order, etc. If no immediate
action is required the Assignment Commissioner places duplicate
H/C in 90-day hold file. If no hearing is requested within 90
days, the Assignment Commissioner takes the file up to the
Judge's chambers. When the secretary receives the file she de-
termines what action is required. If unable to make a deter-
mination she places the file on the judge's desk for instructions, !
l.e. set in for preliminary or pretrial or immediate hearing, etc.
Judge E (Beardmore) receives H/C ahd file. If
there is a motion or show cause order, etc., it is set in for
immediate hearing. If not, file goes back to Clerk's Office
and secretary places H/C in 60-day hold file. If no hearing is
requasted within 60 days the judge examines the file and the
secretary sets it for a preliminary conference. At the prelim-
inary conference a firm trial date is set. A pretrial conference
date is also set at the preliminary conference. This date is
usually one week prior to trial.
Master (Anderson) Header Card and case file

sent to master. He reviews it to see if it is a case he should
hear., If not, he send it back for re-assignment. If he deter-
mines he can hear it he sets up pretrial conferences and sets
trial date. If a -case is not at issue, but requires some judi-
cial action, it is put in the I C System and sent to a judge or
master for appropriate action.

Under the I C System all indigent divorces are assigned
to the Master, as well as some contested cases.
3. On all jury or court trials the secreta;y calls counsel to

see if apretrial is necessary and if so, arranges a time and

dale and sends the appropriate notices.




.

4. If a judge is ill or 'in trial on the same case for cight
consecutive work days his name is removed from the selection
system until his illness is over or his trial is completed.

When a jpdge is on vacation his name is removed from the assign-
ment system.

S. Reassignment of cases can only be made if the Administrative
Judge or the Court Administrator sign the appropriate form ap-
proving the transfer to the appropriate desk for reassignment.
6. Judges are encouraged not to postpone cases if it appears
that they have two cases set for the same day which will both

go to trial. The Court Administrator will take the extra case
and find a judge to try it. .

7. If a case is assigned to a judge and the lawyers request a
very early trial date but are unable to obtain one because the
judge's calendar will not permit it, the Court Administrator
will, if requested by the judge or counsel, make an attempt to
find a judge to hear the case within the time period requested
by counsel. The case would be given to the first available
judge, with counsel having absolutely no part in the selection

of another judge.




APPENDIY U

THE STUDY OF QUANTITATIVE DATA

The court shifted calendaring methods in 2pril, 1975. It
was decided that the first three months of experience under. the
new approach would be least comparable. ‘Therefore, the compari-
son should be made on what happened during the year of July, 1873
through June, 1974 (0ld system) and the year of July, 1975 through

June, 1976 (new system).

Since all criminul cases in the County are handled by a
single judge, the calendaring change should not have much effect
on those cases. Therefore, this study considered only law and

equity cases.




There is some evidenhce that terminations rose an unusual

amount in the months directly following the change in calendaring

systems:

February

March
change —>
occurred April

May

June

Terminations

Law

65

70

90

158

168

Equity
186
157
280
253

211

These months' termination figures indicate the new calendaring

system caused a significant increase in termination.

To avoid any

false indications, to study the effect of the change over a

longer period of time, and to avoil any "seasonal" differences,; a
d )

full year was compared.

July
Auqgust
September
October
Novembher
Dececmber
January
February'
Maxrch
April
Ay
June

Total

Looking at terminations for FY 1974 and 1976:

Terminations

Law 74 Law 76 Equity 74
119 78 186
103 173 2207
70 82 228
81 99 . 209
71 98 192
58 86 174
96 - 137 200
73 80 175
105 85 216
106 102 197
116 61 198
_ 126 73 196
1,124 1,154 2,378

Equity 76

204
346
238
371
212
260
318
191
341
282
284
__298

3,345
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A very important factor to consider in an analysis of casc
movement is the amount of judye time - available. Furthermore, Qné
objective of a calendar system is to make effective and optimum
use of judge time. Thercfore, the availability and use of judge
time should be examined in this type of study. However, the Anne
Arundel County Court was jus£ beginning to collect data and no
reliable information is presently available.

Finally, how cases are disposed of is important for the under-
standing of case management. .

It was found that there is substantial difference between
what the clerk's office has recorded in terms of when and how a
cas2 was closed and what the judge's seéretary has recorded.
Moreover, there is no comprehensive information on how cases were
closed. Therefore, a sample was made of 80 law and 100 equity
cases for each year and the folloﬁing results were found.

Law
w/trial settled dismissed other

July 73 -~ June 74 14 41 14 11

July 75 - June 76 18 : 38 16 4 8
o | Equity

July 73 - June 74 24 45 23 8

July 75 - June 76 27 . 46 19 8
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As can beo scen by this table, though, there scems to be
no drastic change in termination reates before and after Lhe
March, 1975 calendaring change. Somcthing happened te change
the rate in.equity. The increasc in cquity terminations follows
a corresponding increase in cases filed.

Another important indicator of case management effective-
ness is how fast cases move through the process.

Using the most accurate data available under the circum-
stances (a crude sample), the following statistics were developed.

The median time (shown in number of days) between filing

and disposition:

~

Law , Equi ty
with trial w/o trial w/trial w/o trial
July'73 - June'74 354 384 - 188 135

July'75 - June'76 367 324 226 160

Again, these numhers do not indicate any significant change

in the spced of casc flow. The increasc in time to disposition

in the equity cascs is more likely a result of.ihcrcasod caseg
filings than‘ah cffect of the calendaring systam.

The sampling methods used were not the most acceptable and
the rdw daté was difficult to interpret. However, the gencral
consistency of the results indicates that the numbers developod

arc reasonably accurate.









