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It is relatively easy to tell young people they are wrong and to 
discipline them. But if we merely punish, we are not teaching 
the positive, behaviorial skills needed to live .a happy, 
responsible life. With open minds and understanding of their 
needs; each of us must accept the challenge of guiding our 
young people. 

We must work directly with them, not merely plan for or 
against them. To meet this responsibility an equitable. effective 
juvenile code is a requisite. But even more than good laws, we 
need good people - personally reaching out [0 our young 
people, offering them evidence of justice and hope. 
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PREFACE 

One of society's most powerful meshanisms of citizen control and 
protection is its legal codes. The Country's statutes define acts of 
persons which are harmfu'J to self and others as well as Sta,te acts which 
are harmful t9 the person. We term the prohibitions of these person's 
acts the crinyinal and juvenile legal code and the limitations on the 
state as the rights of the individual. Such an important control mechanism 
as the 1 eg!a 1 code must not stand stagnant,' Sod ety changes rapidly, 
unfortunata]y the legal code often lags behind and fails to meet contemporary 
needs. It ,:is society's obligation to continuously examine and revise 
the legal code in terms of contemporary needs. The legal code should 
continually be revised to incorporate new findings of law and social 
science. 

Our juvenile law statutes have always been the victim of cultural 
lag and breakdown of intent. Several years ago the well known juvenile 
judge, Orman Ketcham, wrote about this problem. He discussed the mutual 
compact theory of juvenile justice and held that the mutuality of the 
compact was predicated upon several guarantees made 9Y the State to the 
child. These guarantees were: a prompt, understandable, fair, and 
compatible with treatment hearing; a minimum of stigma for children; the 
strengthening of family ties and a minimum of removal of children from 
parents; treatment to be undertaken in the natural home; and a therapeutic 
oriented atmosphere for imprisioned children. In return for these 
assurances, the child and his parents gave up certain constitutional 
rights of due process of law (see Orman W. Ketcham, "The Unfulfilled 
Promise of the American Juvenile Court ll

, in ~1. Rosenheim,Justice for the 
Child: the Juvenile Court in Transition, New York; the Free Press of 
Glencoe, 1962, pages 22-43). 

Judge Ketcham observed that an eventual breakdown of the compact 
can be attributed to an adult population that was largely indifferent 
toward the plight of children. This neglect defeated the idea of differential 
treatment for children and often left them in cond'itions little different 
from those of adult criminals stored in prisons. It was because of this 
failure by adults to live up to the demands of the compact that the 
United Sta1es Supreme Court redefined and restored these constitutional 
rights to children during the late 1960's (in re Gault, 387 USI, 1966, 
in re Winship, 397 US358, 1970; and McKeiver v. Pennsylvania, 403US528, 
1971). These decisions are the basis of what has been referred to as 
the modern juvenile law revolution. 

Discussing the juvenile code is like arguing about politics and 
religion -- people become emotional. Some defend it to the hilt while 
others adamantly respond that it does more h~rm th~n good. We.become . 
ego involved wfth our juvenile code because lt deplcts our baslc conceptl0ns 
of childhood, parenting, family, community, and ~he state's intervention 
into the lives of citizens. This calls for contlnuous study of and 
reflection on the philosophic~l posi~ion represent~d in t~e j~venil~ 
code. This philosophy will elther 11berate the Chl1d or lmprlson hlm, 
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it wi 11 either 1 iberate the juv~nile justice worker so that he may 
become an advocator of children or force him to become a di ctator over 
the young. The first priority in revising the juvenile code must be to 
reflect on the philosophical position inherent in this document. It was 
to this end that the Office of the qovernor, the Governor1s Youth Opportunity 
Council, and the State Office for Planning and Programming organized the 
Governor1s Conferenceon.Juvenile Justice. 

The abjectives of the conference were: 

* 

* 

* 

* 

* 

To present and discuss the improvements of Iowa IS Juvenil e 
Justice System. 

To obtain suggestions for revi~ions of the Iowa Juvenile Code 
and the Juvenile System. 

To discuss suggested revisions of the Iowa Juvenile Code 
presented by legal specialists. 

To pr~sent contemporary views on Juvenile Code and Juvenile 
Justice System revisions. 

To discuss common concerns regarding Iowa1s Juvenile Justice 
System. 

The Conference was held on April 1 and 2, 1974, in the Grand Ballroom 
of the Hotel Fort Des Moines, Des Maines, Iowa. Over 400 attended the 
Conferenc~. The pa~ticipants inc~uded l~w enforcement officers, attorneys, 
state leglslators, Judges, probatlon offlcers, counselors, social workers, 
administrators, social scientists, students, government personnel, and 
others interested in the field of juvenile justice. Several nationally. 
recognized authorities on the juvenile justice system along with State 
leaders gave presentations concerning contemporary views 00 the juvenile 
justice system. 

Each speaker had written major works in their field of specialty. 
They were asked to present radical, stimulating, and controversial 
ideas. Such topics as the deinstitutionalization of children, alternatives 
to the court, children's rights, and child abuse were discussed and the 
experiences of other states were shared with conference participants . 

. Each presentation lasted about 50 minutes. This was followed by a 
45 mlnute to an hour Speaker and audience interaction period. The 
conference proceedings consists of both the speeches and the Speaker and 
audience discussions. 
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.. 
Through this Conference, Iowa has become a part of the present day . 
juvenile law revolution. Hopefully, thfsbeginningwill flourish into . 
acheivementsthat will assist in the health and welfare of our young n 

citizens. 

M~rtin G. Mil1~r, Di~ector 
Systems Research Unit of the Iowa 

Youth Services System 
State Office for Planning and 

Programmi n9-

( .. 

DesMo; nes, l,owa. " 

. Depa;tment. o~. Soci~ 1 o.gy af1dAn~hropo lOgy .. 
Iowa State Utiverslty . 
Ames, Iowa" ;I '.' " p 
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1. OPENING ADDRESS 
The Honorable Robert D. Ray, Governor of Iowa 

You know we have all been young at some time and, therefore, we all 
claim to be some kind of an expert when we talk about youth. 

We like to have everyone know that, after all, once we went through that 
period of life and we know all there is to know about kids. When we 
think of young people, we often th-ink, well, that's a time just for fun 
and games and lack of responsibi<lity. 

Being young is not always the lark that youth,;s often port'r"ayed to be. 
Youth can be a very painful stage of life. This is particularly true 
today with society becoming so complex and so ambiguous. The ambivalence 
of today's society, all of this, makes it pretty difficult for 'a young 
person to find his or her role, or his or her place, or his or her 
identity. 

Every society and every generation has been conscious about the special 
status of youth. Each has tried to define that status in both laws and 
in custom. Under Roman law, minors were divided in three categories on 
the basis of responsibility. Those under seven were not held to any 
degree of responsibility and those from age seven to puberty usually 
were punished as adults if the magistrate felt,that they understood the 
nature of their act. But even then, between puberty and 25, the judge 
could take age into consideration. 

Then, as you know, under common law in England, no child under seven 
would be held responsible. But under 014 they were held punishable 
according to their understanding and that even included death. Not 
until 1824 in this country were child delinquents separated from adults 
and that came in New York with the establishment of the House of Refuge 
and which was followed by a cottage-type reform school in Ohio in 1855. 

Then along came boys' clubs and girls· clubs and religious agencies and 
child guidance clinics. More recently, boys clubs, Big Brothers and Big 
Sisters and then at the turn of the century special children's and 
juvenile courts came into existence. Those, of course, were as they are 
today to deal with the dependent and the defective young people as well 
as the delinquent. 

We held the philosophy that minors should not be subjected to the rigidity 
of adult processes. I recall when I practiced law here in the City of 
Des Moines, we used to adhere very closely to everything that had to be 
done or could be done to protect the rights of our clients according to 
the Constitution and the laws. 

But when we would represent a young person in Juvenile Court, we would 
waive that. We would toss it to the winds. The reason we could do that 
was that we had some confidence, some faith in the juvenile judge and 
the juvenile authorities and Carl Parks - people that we respected and 
people who did not mislead us; people who had credibility; people wh~ I 
was always convinced were interested in the welfare of that youngster, 
my cl ient. 
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Now m~ybe,I made.mistakes by my willingness to waive some of their 
constltutlonal rlghts but I was never disappointed in all those years I 
practiced before Juvenile Court here.' 

I found~hat a lawyer has a responsibility, not just to,col1~ct a fee, 
but,to f1nd what,was best for that client and to offer alternatives, 
optlons, a~d ch01ces to a court and juvenile authorities. I found that 
they were\lnterested in exactly the same thing. . 

I never found at any time that there was a great desire on the part of 
any of those people with whom I worked to send a youngster to a training 
school. I'm not ~uggesting that they never did or ever would because, 
naturally, they dld. But they were 100king for whatever would be better 
before that last step was taken. 

I found th~t there was a need for some compassion, some understanding, 
but some f1rmness. I also found we cduld find that if we just understood 
the~e were those sitting on the bench and there were those that were 
trYlng to help young people in juvenile courts that really wanted to 
solve problems we could help. 

And I ~uspect that is the reason you are here today because I doubt 
th~re 1S anyone of you who doesn't have something else you could be 
dOlng today. 

I~ you are a student, in many cases you could be home. This is vacation 
tlme. 

If you are a publ~c official, you probably could be at some other convention 
some place. But 1n any event, you are here beCa'.lse you want to be and I 
thank you for that. 

This conference is an attempt to confront on a statewide basis the many 
problems that flow from Iowa's system of administering juvenile just-ice. 

I'm deligh~ed with,the broad-based representation of you people. It's 
reflected 1n the dlfferent kinds of people that Phil Smith just mentioned 
from the lawyers to the judges, to the sociologists, probation officers, , 
counselors, students, and on down the line. 

This program is designed to identify problems. 

And you might saY',IIWhy do that?, That's our job! We have been doing it 
for yea~s. We don t need any more of that". Well, if that is true 
then thlS won't take long. ' 

Yet I :uspect,ther~ are many problems that maybe we could identify if we 
took ~lme to ldentlfy them., Rarely do we have time to do that wh,ich is 
~ot dlrectly a part of our Job. And then it's designed to delineate 
lmprovements that might be made. 
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An of you, everyone here, with your wide diversity of interests and 
expeidence can contribute very significantly during these two days to 
the exploratiorfof juvenile justice at the levels of both principle and 
practice. 

You are going to be considering today our social welfare research policy 
of this State, the delinquertcy and social aspects of young people, 
society's response to youthful defiance, family law, juvenile law, 
JUVenile courts, alternatives to juvenile courts, community inv01vement, 
the rights of children~ the institutionalization ofch11dren, and juvenile 
code relrtsion. 

Your deliberations should help provide us with a much deeper understanding 
of youth, of reciprocal 'responsibilities between youth and the community~ 
of children's rights for care and to care, education and the process of 
the need to improve community programs for children in trouble, the 
child-abuse tragedy, the state's role in youth development and delinquency 
prevention, of ways to revise Iowa's juvenile code and juvenile justice 
system and then, hopefully, all of this can be brought into focus in 
specific and practicable recommendations. 

This conf~rence isn't going to be one bit better than the people who 
attend and participate. But I can tell you from knowing some of you 
personally and knowing what you represent that it has great potential to 
get right at the very heart of what all of us are interested in and what 
we want to accomplish.--

So I wish you very well as you engage in two days of activity which we 
hope wi11 be very mean-ingful and very profitable in our endeavors to do 
a much better job with people who are so very important in spite of the 
fact they are still young. 
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2. PANEL: AN OVERVIEW OF IOWA'S JUVENILE JUSTICE SYSTEM 
Margaret Stevenson 

I'~ pleased to be here. I have been given the impossible task of 
present~ng ~n ~verview of)uvenile justice in Iowa and my own thoughts 
concernlng lt 1n ~went~ mlnutes. I am, therefore, grateful to the 
Gove~nor for leavlng flfteen minutes of his alloted time because I might 
posslbly be able to accomplish my task in thirty-five minutes. 

I don't pretend to be an expert in the field. I could claim to be 
an expert because I was once a juvenile or because I have four daughters 
or becaus~ I am a~ att~rney, or because I served for a brief period as 
referee wlth the Juvenlle court. None of these experiences makes me an 
expert, but they have made me knowledgeable and concerned. Because of 
my p~rson~l e~per~ences I have made a commitment to the perfection of 
the Juvenlle Justlce system in Iowa. Last year I decided that the time 
had come to speak out and that is why I am here today. 

In viewing the juvenile justice system in Iowa we are reminded of 
the statutory rule of construction contained in the Code governing 
~epen~ent, neglected and dependent children -- the clientele of the 
Juvenlle court. This rule states that these statutes shall be liberally 
cons~rued.to the end that e~ch child coming within the jurisdiction of 
the Juvenlle court can recelve, preferably in his home, the care guidance 
and control that are conducive to his welfare and the best inter~st of 
the st~te and that, when he ~s removed from the control of his parents, 
the CO~j~t shall secure for h1m care as nearl,Y as possible equivalent to 
that wrj~ch he should ha~e bee~ given. I trust none of us here today are 
advoca:lng th~t we resclnd thlS noble purpose. It is the fact, however, 
th~t a.) a socl~ty we have been unable to 1 ive up to such purpose and 
Whl! e ~le ma~ dl sagree as to what shoul d be done, most of us are not now 
satlsfled wlth the present system. 

I ~ave found it difficult to discuss changes.in the juvenile justice 
system 1n Iowa because such discussions lead to extremely paranoiac 
responses from those who work within the system. If we are going ~, 
have any success in making changes for the better we must all agre~ at 
the start that in critic~zi~g ~he system we are not criticizing the 
people who try to work wlthln It. We must be willing to accept each 
other a~ good people of good will, all of whom sincerely want to do a 
b~tt~r Job for our ~outh. Defensive reactions from those who work 
wlthln the system wlll not be conducive to satisfactory s01utions to the 
problems. 

As an attr~ney ~ ~m, of course, primarily concerned with the rights 
of people. I w1l1 l~mlt my comments here today to those changes I feel 
a~e necessary and whlch should be codified in order to protect the 
rlghts.of poepl~ coming before the juvenile court. I am concerned not 
onl~ wlth the rlghts of the juvenile but also with the rights of the 
fam~ly .. And I ~ould like to remind you we should not limit our ton cern 
to Juve~11e ~ellnquenc~; the~e is another broad field under the jurisdiction 
of the Juvenlle court lnvolvlng the neglected and dependent child. 
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In general, a child is neglecteti if abandoned by his parents or 
guardian or jf without proper pa~cntal care because of the faults of one 
sort of another of the child's parents or guardian. A child is dependent 
if living under conditions injurious to such child's mental or physical 
health. A child is delinquent if the child has violateq any law or is 
uncontrolled by the child's parents .. or guardian by reason of being 
wayward or habitually disobedient, or conducts himself or herself habitually 
in.a manner which is injurious to th~ child or others. 

The first issue I wish to discuss deals with the jurisdiction of 
the juvenile court. I believe that we should eliminate from the designation 
of juvenile delinquency the so-called status offenses of being beyond 
control of parents or guardian or habitually conducting~9neself in a 
manner which is injurious to one's self or others. One of tHe most 
frequent applications of the status offenses is t9 label as delinquent 
and to institutionalize female children because of sexua1 promiscuity, 
We also label children as delinquent for being truant from school, being 
runaways and similar types of activity which are not violative of any 
criminal law. It is my belief that most of the problems which occur in 
the life of a child becasue of behavior which would now label the child 
delinquent as a status offender can be sucessfullyhandled and treated 
under the present definition of a dependent child. If the intervention 
of the court is necessary to work out a positive treatment program for 
the child and his family, jurisdiction in the court can be retained 
without differentiating and creating some other kind of label for the 
so-called status offenders, such as "children in need of supervision", 
"unruly children", "incorrigable children", etc. The labeling of a .. 
child as delinquent or in need of supervison generally produces negative 
results. It is my observation that a more positive approach through the 
dependency provisions of the statute meets the dependency needs of youth 
in a much more positive manner. 

There is another matter pertaining to the jursidiction of the 
juvenile\court which needs attention. Under the law of Iowa primary 
jurisdicfion over a juvenile offender is in the juvenile court except i~n 
motor vehicle law violations. It has been my obser~vat;on that many of 
our young people who spend time in jail, spend time in jail as a result 
of .sentencing by a court for such things as speeding charges which do 
not come under the jursidiction of the juvenile court. I believe that . 
there should be no exceptions to the primary jursidiction of the juvenile 
court in all law violation cases. 

Our law also permits the juvenile court judge to waive jurisdiction 
and transfer a juvenile to the criminal system for adjudication. Before 
this is done a hearing must be held. But what a judge is supposed to 
determine at such a hearing is not clear. The criteria in the Iowa 
statute is highly subjective requiring the juvenile court judge to weigh 
the best interests of the child together with the best interests of 
society. I think it important that we as a society set forth in our 
statute those considerations which we feel most important to be considered 
before a juvenne is transferred to the adult system. A judge should be . 
commanded to consider both the seriousness of the offense and the suitCl.bfl tty 
of the juvenile for treatment. The judge in the transfer hearing must 
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find probable cause that the juvenile committed the alleged offense 
before tra~sfer to adult court. The court should transfer only after it 
has determ1ned.that there are reasonable grounds to believe that the 
youth has comm1tted the offense. In the adult system the first question 
to be determined by the criminal judge is probable cause and therefore 
probable cause sryould.be of paramount importance in waiver procedures.' 
Co~versely, the Juven1le shou!d have the p~ivilege of choosing to be 
trled as an adult. For certa1n offenses d1smissal or conviction on a 
less~r ch~rge or a shorter sentence or probation may be more easily 
obt~lned 1n the criminal justice system. 

. i 

';r~~oth~r matter of paramount importance to whi ch we shaul d give 
attent10n 15 the wh?le f1el~ ?f detention. In Iowa juveniles can be and 
ar~ fr~quently.deta1n~d 1n Ja11s. At this point I am speaking of detention 
Wh1Ch.1~ pract1ce~ pr10r to t~e filing of a petition or after filing of 
a pet1t10n bu~ pr~or to an adJud1catory hearing. In the adult criminal 
system the ObJ~ctlVe of detention is to ensurs that the accused does 
~ot flee the court's jursidiction prior to trial. In the juvenile 
Just1ce system, ~oweye~, e~suring the juvenile's appearance in court is 
only one of t~e Just1fl~at10ns for pretrial detention. Unlike the adult 
s~stem, p~etrlal detent10n is rationalized in the juvenile field as 
pteVent~t1Ve nbt ?nly for the protection of the child but also for the 
prote~tl0~ ~f S?Clety •. De·~ention prior to trial in the JUVenile area is 
also Just1fled 1n that 1t 1S somehow or other therapeutic All of this 
of course, presupposes the existence of facts that justify the intervention 
of t~e court befor~ these fact~ have been established at a judicial 
he~r1ng. The unfalrness or thls procedure is pointed up by a little 
ep1sode I am sure we all remember from Alice Thr'ough the Looking Glass 
Th~ queen says.to Ali~e, "There is the king's messenger. He is in . 
prlS10n now be1ng pun1shed, and the trial doesn't even begin until next 
Wednes~ay, and, of course , the cri me comes 1 as t of alL II All A 11 ce 
says, Suppose he never commits the crime?" 

~e need to en~ct legislation making detention hearings mandatory. 
I ~el1~ve the he~rlng should be held within twenty-four hours after the 
chlld 1S placed 1n detention. There are some who will argue that is too 
soon and I w?uld urge that the maximum period of time should be no mo~e 
t~an forty-e1ght hours. At such hearing the child should have his own 
attorney a~d the parents as well, should have their own attorne , to be 
court appo1nted attorneys if necessary. I further believe thatYwe 
sh?uld have some r~ther specific conditions in the statute as to when a 
Chlld may be kept 1n pre-trial detention. I don't believe that detention 
should be used unle~s there is clear evidence that the child will do 
~ermanent harm to h1mself if he is not kept in detention. If detention 
1S to be used to assure the child's appearance at a trial the statute 
musj command the setting of reasonable bail. Detention should never be 
tUhse ~Ot ~ss~re that the child will not commit another offense anymore 

an 1 1S ln the adult area. 

.A juveni!e court normally finds out that a child may be in need of 
~he 1 ~ierventlOn Of the .court by referral from others. Whil e techni ca l1y 
Juven1 e court off1cers under the statute are empowered and perhaps even 
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directed to go around making investigations, this is not in most cases a 
matter of practice in this state. We should eliminate this function of 
the probation officers. 

The majority of the referrals in the delinquency area'come through 
law enforcement agencies and in the dependent and neglectisitu?tions 
comes through the Department of Social Services, schools, other social 
agencies in the community and, frequently, parents. When a child is 
brought to the attention of the juven-ile court it is necessary that 
there be some administrative screening before formal court action is 
initiated. The juvenile court staff through in-take procedures makes a 
decision as to whether or not the case warrants the intervention of the 
Court. I am concerned about thi s because we have not spell ed ouf the, 
guidel ines under which the juvenile court should take jurisdictfon., I 
think it necessary that we define in our statute specific principles to 
be used to determine those cases in which the court should intervene and 
those cases in which trie child should he directed either back to the 
home or to other agenceis in the community. 'In this conference we are 
going to be talking about this later, then we discuss diversion. Whenever 
a juvenile court declines the filing of a petition this is a diversion. 
Just as something to think about, I would suggest that the statute could 
be amended to provide that at the intake level that. the court should not 
take jurisdiction and a petition should not be filed unless there is 
reasonable cause to believe that if the court does not intervene permanent 
damage, physically, mentally or emotionally, will occur to the child. r 
would also suggest we should provide that the juvenile court should not 
take jurisdiction unless it would appear to be reasonably probable that 
if the allegations of the petiton were proven the treatment remedies 
available to the court have a reasonable chance of being effective. 

In connection with these initial intake procedures we have a practice 
around this state that I generally refer to as pre-judicial adjustment. 
Expect in certain limited circumstances involving temporary jurisdiction 
for the purposes of taking a child out of his h091e and placiftg him in._ 
detention, the jurisdiction of the juvenile coUf~ does not attach ul1t1i'· 
there is a petition filed whith charges or states facts alleging that 
the chil dis ei ther dependent,negl ected Or del inquent. QUite frequently, 
however, when a child and his family come to the probation office at the 
intake level there are certain decisions made under which the child is 
placed on informal probation. There is no statutory authorization for 
such procedure. Abuses can and do develop under such an ambiguous 
procedure. The problems whi ch can occur will be ill us trated by a. 
simple example. A child, claimed to have committed some offense 1S told 
by the probation officer, "Johnny, if you're not a good boy. aryd ~onlt. 
cut your hair and go home on time after school and stop assoclatlng wlth 
those bad companions of yours, we will file a petition and charge you 
wi th be; ng a deli nquent or dependent chil d and bri ng yoU before the 
court. II Now you don't fool kids with that kind of procedure and I 
myself cannot regard it,as a useful t~eatment to?l. Whil~ ever~thi~g 
should be done to encourage the handllng of a Chlld and hlS fam11y 1n . 
such a way as neither one are labe1ed as being bad, this mu~t be done 1n 
such a manner that we can assure ourselves that the proceedlngs are 
fair. ~1any will disagree, but I firmly believe that even at the intake 
level, counsel should be provided for both child and ~a~ent. This.may 
be the time uf the making of the most significant deC1S10ns affect1ng 
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those persons. I also suggest that the juvenile court staff itself 
should not be a treatment agency. If there is to be or~hould be tried 
som~ ~reatment measures ~'rior to the rather traumatic step of filing a 
pet1tlon, rather than uSlng the informal adjustment procedure, the child 
should be referred out of the system for treatment by some other agency 
and the law should provide that no petition can ever be filed except on 
a new set of facts. '> 

If a ~etition should b~f~led, I do not want to change the Iowa 
Statute Wh1Ch does not permlt Just anybody to invoke the jurisdiction of 
the court. Some juvenil~ codes do this. In Iowa the petition must be 
approved by ~h~ county att?rney or the probation officer or the judge 
befo:e a petltl0n can be fl1ed and I would encourage this practice to remaln. 

(/ 
!, 

With respect to, the formal prOcedures I have a number of concerns. 
I am concerned abo~t the interrogat!ons of the juvenile and his family 
made by the probat10n staff at the lntake level. The law permits the 
use of,such statements in the later proceedings. In order for the 
probat1on staff to know how to deal with the case appropriately, full 
and complete d1sclosurees by the parents and the child are to be encouraged 
and are encouraged. However, when the parent in the trial where such 
parent may lose custody of the child is confronted with the entire sad 
story that.th~ parent poured out to the probation officer at the intake 
st~ge~ bel1evlng everyone was trying to help, used against him in the 
arlJudlcatory process we have gone an awfully long way toward the destruction 
of,that famil~. I firmly believe in a rule that no statement made by parent or 
Chl1d at the 1ntake level should be admiSSible in any subsequent action. 

, An?t~er ~atter that concern~ me in connection with the filing of 
the petlt10n 1S the fact that whl1e the law requires a clear statement 
?f the fa~ts u~on which the jurisdiction is based, it has been my observation 
1n most sltuatlons the petition Simply repeats as a matter of conculsion 
the language of the statute, such as, the child is a neglected child 
because o~ the fau~ts of his parent. While the same formalities need 
not preva1l, I belleve the law should make it clear that the same essential 
fact~ sho~ld ~e,$tated in a petition in juvenile court as would be 
requ1red ln C1Vll court or in adult criminal court. 

,Once a pe~iti?n is filed it is necessary to hold an adjudicatory 
hearlng. I thlnk It.should be.sp~lled out more clearly in the statute 
that there must,be fwst an adJud"lcatory hearing and following that at 
a . sepa:a~e hear1 ~g, un,l ess the parti es agree otherwi se, there is a 
d1SPOS!tlon hear~ng .. fhe reason for this, I think is obvious. We have 

. no bus1~es~ de~v1ng lnto ~he affairs and the personalities of the family 
unless,lt 1S flrst determ1ned that allegations of the petition are 
establ1shed clearly and conVincingly, in dependency and neglect situations 
or beyond a reasonable doubt, in delinquency situations. ' 

" 

In order for the child and the family to be treated fairly it is 
nece~sary that they each be represented by attorneys. Our statute 
perm1ts but do~s not reqUire that the family and the child have separate 
a~torneys. ThlS should be made mandatory. The attorneys and the parties 
Should naVe full and complete access to all reports in the Juvenile 
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court file. There should be adequate time to prepare for the hearin$' 
Our statute permits a hearing on a notice as short as five day~. ThlS 
is ordinarily not time enough to prepare a case adeq~ately. Dlscovery 
processes should be perm-itted. Funds should be proVlded to, effect 
discovery in the event the parties are unable to afford these expenses. 
Funds should also be available to the family to hire experts. In dependency 
and neglect situations the court decision should be based upon ~~pert 
testimony from the witness stand. As it is, the exp~rts al~e aval1able 
to the juvenile court staff and other involved agencles but usually are 
not available to the family. 

It is my obsel"vatton that not very many ~aw~ers and judges h~ve a~ . 
understanding of their proper roles in the adJudl~atory and the, dlSpOi!ntlOn 
hearings. In my opinion, this system works best lf the court operates 
as a court and not as a social agency_ Where the judge uses the normal 
and usual rules that we have concerning whab is evidence and the wei~ht 
to be given the evidence and the case is decided only on eVid~nce WhlCh 
is clear and conVincing, we have the most successful results 1n the best 
interests of all concerned. While what I have just sai~ sho~ld b~ . 
obvious it is not accepted or even practiced in many s1tuatl0ns 111 th1S 
state pirticularli in connection with the disposition hearing. Nevertheless, 
the judge should not use his own gut reac~ions. He cannot be t~e expert. 
He must decide the case from competent eVldence presented. It 1S my 
observation that the system does not work well unless the at!orneys 
involved fulfill their duty to act as an advocat~. Th~ Ameflcan ~a~ 
Association has had occasion to comm~nt on this 1n an lnformal opln19n 
and states that the attorney who has a client in juvenile court,be lt a 
parent or child, has an absolute duty to act as an. advo~ate to the 
fullest extent, securing all rights available to hlS cllent to conduct 
the trial the same as he would in the civjl or criminal sector an~ when 
it comes time to make the deal, to consider and be bound by the wlshes 
of his client. If the lawyer feels his client is not o~d enough or . 
otherwise not capable of making decisions, it is essentlal t~at a guarcl,an 
ad litem be aPPOinted for the child $0 the attorney can remaHt.the .. 
advocate, the judge can remain the finde~ of fact and th~ appller of the 
'law, and the guardian ad litem can negotlate and make adJust~ents for. 
his ward. We should also provide the witnesses !rom ~he soclal agencles 
who come to court to make a case they firmly bel1eve 1n, to have legal 
represenation to help them make the case and to get them ~hrough what , 
seems to them to be the unduly rigid requirements concernlng the presentat10n 
of Avidence. In fact, most social workers have no idea as to what 
constitutes evidence. 

The Iowa law now interdicts the taking of any soc~al;) history pri9r . 
to adjudication unless the parties concede the allegat1o~s of the pet!tlon. 
The reason for this I have pointed out before. The ~ettl~g of.all thlS 
information much of which the parties regard a confldent1al, 1n o~der 
to arrive at an effective and worthwhile dispOSition of the case.wl11 
also produce frequently the very same evidence that w.,?uld est~bl1Sh the 
allegations of the petition and gives the court the power t9 1ntervene 
in the life of a family. It is, however, a matter of practlce that 
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social histories are taken before adjudication. This is certainly in 
order to make a wise decision concerning whether or not the petition 
should be filed in the first instance. As possible solution would be to 
adopt a rule that nothing in the social history may come before the 
court until the disposition hearing. 

The problem is that over and over again in Iowa the court as he 
proceeds to the adjudicatory hearing has already read everything in the 
probation worker's file. This is wrong. It is wrong even under our 
present statute and something effective must be done in order to stop 
the practice. Certainly severe sanctions should be imposed upon any 
judge who engages in such a practice. 

This is perhaps the best time to discuss ahother problem in the 
Iowa juvenile justice systerrwhich relates to the court structure itself. 
Under our system, and many 'others, the judge operates not only as a 
court but also as an administrator because the probation staff is hired 
by and serves at the pleasure of the judge. The judge is the chief 
executive officer of the probation staff. The probation staff ought to 
be the protector of the child. Under our statutes, however, he is not 
only the protector the child, he ;s also the prosecutor of the child and 
child's family. Even as a protector of the child, if he is to serve the 
child's intersts before the court, the conflict of interest is clear. 
We must establish a structure whereby the probation staff is independent 
of the court. 

Before I conclude J would like to comment about the fact that in 
Iowa a child can be and is frequently placed in jail. I don't think 
there are two sides to this question. We should have a flat rule that 
under no circumstances can a child ever be placed in jail. The alternative, 
of course, if a child must be placed in detention, is to provid~ a more 
favorable facility that could beused'for treatment as well as for 
detention. I want to warn against the building of alternative facilities 
and then their overuse as detention facilities. No matter how nice the 
surroundings, if the doors and windows are locked and the person is not 
free to leave, such person is in "jailll. When a detention must be used, 
the law should mandate the providing of counseling, educatitin and 
recreation.' 

I would also like to give some attention to what the statute permits in 
terms of informal adjustment in lieu of formal hearing and adjudication. 
As the statute now reads, if everybody comes in and pleads guilty, it ;s 
not necessary to go through a hearing and the parties can go ;into a 
period of informal probation which must be reviewed by the court within 
90 days. There are no limits -as to length of time during which this 
informal judicial'ly supervised adjustment can go on. The statute should 
provide a maximum period. I recommend that the period not be allowed to 
extend beyond the first 90 days but others suggest one additional 90 day 
period. The same criticism applies to the informal probation wnich ;s 
judically supervised as applies to the prejudical informal adjustment at 
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d t h genuine situation of corporation so \ 

the intake 1 el/~l. h vO~h 0 ~o tha~v: ~orma 1 decree wi 11 be fi 1 ed. Once I 
long as ~here 1S tde'tt~~athe allegations of the petition, the court has \ 
the partles have a ml ' '. t' d It perform as the court 
an implied threat becasuetlf t~e ~~rd~e~S ~~ter a decree of adjudication I 
expects then a 1 ~ the, c~ur nee. s do' not understand why we requi reI, 
and go to the dlSposltl0n hearln~. I, h etition before we permit I, 

that everybody admit ~he.allega~lons :n t e Ph can we not just operate ' 
informal adjustment, JUd1~~11Y SdP~~i~S~~~e ~U~delines which make it " \ 
by the consent of th~ pa~ let~ an party may withdraw and have a heanng concerning \ 
clear that at any pOlnt,n lme any . . t 
whether or not the allegations in the petltl0n are rue. 

h t m have referred to 'as "child . 
I wish to comment briefly upon w a so e d ne lect situations I 

snatching" by the ~;tate. tThiS inV~~~d!v~~pe~~e~~{ea~ det~rmination that I 

and the power of the ~our , upon a he be immediately removed \ 
the welfare of the childre~ demands w~~~!n~ ~he kids are snatched out of \ 
from the home. The court lssues a , 'lities and we go from \ 
the home and placed in ten:por~ry she!~~~ui:c~hat the removal of the jl 

there. We need to emp~asl~~ ~~j~~~cation cannot be done unJe~s a,true 
child from t~e home pnor 't'd would be done to the Chlld lf he ~~ 1 
emergency eXl sts and permanen amage . _ I 
were left in the home. \ 

. 1 of the awesome power of the.· I 
We must constantl Y ~en:~ nd b ou~se t~e~ ntervene in the 1 i ves of fami 1 i es. cl 

court, that w~ ask on a at' yo.' :s~~at this power is not used unless ! 
We must exerClse the utmos c r "I' 

absolutely necessary. _ 
A f 'ly an ADC mother, weill 

1 would
h 

1 i keh~~d~~~tu~~!e o~ ~~~~~l age a~~d two under school ahge,; s , 
say, wit~ t ree ~ 1 "th'th Department of Social Services and ot.er 
voluntarl1y wOrk1ng Wl e ; For one reason or another she 1S 
social agencies in t~e co~mulllty. f her children without supportive 
inadequate to c~pe Wlt~ ~ e car~ ~ believe we should have much more of 
services. She.ls ~ece~v}ng, ~~e ~ommunity 'in terms of helping her to 
this, substantlal l~PU rom d and those who work in the 
make it with her c~11dre~. But one s~~'lIhas had it up to here", and she 
system will recogll1ze th'Shsy~ptom, nd won't let them back into her 
tells them to get ~ut of t ~ ouse a oncerned neighbors who are upset 
house. So the soclal agenc1~~0~t~e~h~ affidavit and the children are 
about this rush into the cour W1 t hould do a time was set in the 
removed from the home •. As the co~r s . remo~al and as to whether Of 
near future for a heanng conce~ll1ng th~s on a etition not yet filed. 
not it shoul~ be c~ntinued pendlng h~~r~~~ mothe~ to her senses and ~,he 
In the i nterlm, thl s proc~dure t bro:~g with the soci a 1 agenc; es to perml t 
entered into a II voluntary. co~ r~lc h h The matter was then approved 
their continued intervent~on lntbd ~rnoo~~~ther. However, as part of 
by the court and the cour procee e 'ld was returned to the home and 
the "voluntary" arrangem~nt on}y o~e C~l in my view, ~as hostages for her 
the other ~wo were left

h 
1n f~s~e~f ~7~w'of the social workers and the 

good behavlor. Fromt at pOln 
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court, this is not the way it was and yet the facts as I have described 
them are.accur~te and y~u see what the threat of the awesome pow-€r of 
the co~rt and lts exerClse can do t? people. The end result lnay have 
been rlght, bu~ the method ~learly 1S not. We must humanize the process; 
~e ~us~ d~al wlth those subJected to the jurisdiction or the possible 
JUrlSdlctlOn of the court hu~anely with full due process at every stage 
of the proceedlngs - we can lmprove our procedures we can provide 
adeguate.protection for the rights of people, we c~n postulate the 
~axlm~m lry te~ms of treatment. All these things will not improve the 
Juven1le JUstlce plcture unless the community is willing to give to the 
syste~ tools with which to work. The ones we have are not sufficient. 
r don t have a great deal of hope that what we do here at this conference 
and what we can do legi~lativelY are going to do a bit of good unless we 
can p;rsuade the c~mmunlty, the,broad community, to devote more resources 
to ou. youth.than lt has been,wllling to devote to this pOint in time, 
The reshuffl1ng of reso~rces l~ ~ot going to do it. We need to provide 
more,reso~rc~s for,helpl~g famll:es. w~th these children. We need to 
provlde a~ tl~es, lnte~slve serVlces 1n the home, and that needs to be 
more than seel~g a ~o~lal worker once a week. We need alternative 
pr~grams. It 1 s gOl ng t~ cost ~oney. I don I t know who is goi ng to get 
thls money because ~he klds don t vote. Where is political clout going 
to come from, the klds? Who is going to advocate for the children? . 
~nles~ we all make ourselves advocates for them, nothing really worthwhile 
1S gOlng to come out of this conference. 

H , l 
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PANEL: AN OVERVIEW OF IOWA'S ,JUVENILE JUSTICE SYSTEM - A JUVENILE 
JUDGE'S PERSPECTIVE 

John L, McKinney 

As your program i ndi cates my experti se, ; f any, in the fi e 1 d wi 11 
come from the fact that for a number of years I .,had served as Juveni 1 e 
Court Judge in Story County. My overview of the Juvenile Court system 
in Iowa will come from a Judge's view, and hopefully it will be a practical 
type of approach. As I see the situation in Iowa, we don't do a terrific 
job in our Juvenile Court system. My feeling here is, that this is not 
caused by the laws that we have in the books. Personally, in working in 
the Juvenile Court area for a number of years, I felt quite, comfortable 
with the Code, especially as we have it now. But I think our prob'lem in 
this State is two-fold; one is lack of resources or alternatives for the 
Court and two, the general lack of priority or emphasis. Now, 1'm going 
to talk about these two areas and I'm going to confine my talk;primarily 
to the judicial system. I'm not going to get into the community relations 
type situation. I would like to say at the outset here that a Juvenile 
Judge has two main concerns; one is to help th,~ child t.hat has come 
before him, and the other is to protect society. They are both very 
important. Now, from my experience I have found that it over-weights 
toward the help of the child; that most children are not a threat to 
society and for that reason, at least my experience ,~as been, that the 
detention of children, either in a jailor at another facility, is very 
very limited and we just don't do so much of that anymore. Bu~ there 
are times when it is absolutely necessary that a child be detalned so . 
that you know he is going to be present when the time comes for a hearlng. 

Lawyers are not comfortable in Juvenile Courts. This is a never
never land, especially in dependency and neglect cases for tryem .. T~ey 
are trained in an adversary system, and when we get to the dlSposltlonal 
stages in the Juvenile Court, and prior to the Gualt decisi~n, actually 
in the adjudicatory stage, the rules are not as clearly deflned. I 
know and 11m sure weill hear about this from the Professor from Drake, 
but ~hen I was in law school, and it hasn't been that long ago, we just 
indirectly heard of the Juvenile Court. If we ha~pe~ed to take family 
law which was a seminar, there was reference to lt 1n that course. So 
that was not great emphasis placed on that particular area. Looking a~ 
the whole system, we have the District Court which serves as the J~ven'le 
Court for a particular county. We have in other than the metropolltan 
areas such as Des Moines, a system known as a rotation of Judges. We 
have eight judicial districts. Depending on the district, you have a 
certain number of counties and a certain number of Judges, and generally 
you have more counties than you have Judges: T~e Judges, they used to 
call them circuit riders, move around the dlstrlct. And under the law 
now as I understand it, each Judge in that district is assigned a 
certain county for Juvenile Court work. Now~ many time~ the Judge, who 
would be the Juvenile Court Judge of a certaln county, 1S not even a 
resident of that county. The Juvenile Court is open at all times ~pon 
need. But it may well be, and is very frequently, that t~e Ju~ge 1~ 
over in some other county holding court when a problem ,anses {Jack 1n 



14 

h~s ju~enile county. And, so I think the tendency is in that particular 
sltuatlOn that only the most serious types of cases ever get before the 
~ourt) that much responsib~lity is heaped on the probation staff, arrd 
the staff has really more Judgment than they should have in determining 
wheth~r cases ~hould g~t ~n before the Judge or not. The emphasis in 
Iowa 1n upgradlng our Judlcial system has been for more training for 
Judges, an~ this h~s primarily been in the trial area and most Judges go 
to the Natl0n~1 Trlal Academy for new Judges. But if you look down 
through the l1St of all the Judges, you·ll find the vast majority of 
them do not belong to any national organizations dealing with Juvenile 
Courts. Most of them have not attended the National College of Juvenile 
Just~ce that's held in Re~o,.or t~e school that's held at the University 
of Mln~eS?ta: The emphasls.JUst 1S not on Juvenile Courts. Now, the 
Court lflt 1S to be effectlVe, at least in my view, has to be somewhat 
o~ a catal¥st ~n i~s individual communi~y to marshall resources, come up 
wlth some.lmaglnatlve plans and attempt to set up a Juvenile Court for 
that partlcular county. 

One pOint I would like to digress on just a second. We have heard 
here about th~ official informal hearing. Now, as I understand the 
Cod~, and I dldn 1 t really realize this until I read it in Miss Stevenson's 
art!c~e, befo~e you have an informal hearing you are supposed to have a 
petltl0n on fl1e. Wel1 3 we used that first paragraph of the Juvenile 
Code t? a great exten~ i~ Story Coun~y to construe everthing very liberally, 
~nd qUlte frankly, thlS 1S what we dld, and I just throw it out as an 
ldea: Maybe.you can codify this and maybe it will be worth something. 
I thlnk the lnformal adjustment is a great tool for future prevention 
but I think the informal adjustment should not be done by the probati~n 
st~ff, should not be done at the probation office. I think the informal 
adJustm~n~ sh?uld be done ~y the Judge. Also, if you are going to use 
the offlclal lnformal hearlng and you have to file a petition and then 
you have a record to contend with. That's one of the things that's 
~lways b?thered me; that is, the permanency of the record that you have 
1n Ju~enll~.Co~rt. And so the system that we used was this; we set up 
cer~a~n gUlael1nes and types of cases upon which would normally file a 
petltlon. On those that w~ were not going to file a petition, we still 
had the paren~s and the Chlld come down for a hearing in Court. This 
~as all explalned so they understood it was not a formal hearing it was 
lnformal, no charges, no petition filed, no court record. Typic~l 
exampl~s would be shoplifting, possession of beer, things of that type. 
The Chlld would be there with his parents. I don't think the child 
really understood that this was formal or informal, but he knew who the 
Ju~ge was. The Judge was sitting up there, he had a robe on. We used 
thlS type of technique, and I would venture a guess that if you went 
back and checked you would find that very few of these children came 
back a,second ~ime. It wasn't just a big scare procedure. It was an 
educatl?n~l .t~lng; an~ an attempt to explain to the child his rol~, his 
responslbl~l~les,.trYlng to explain to him what it would mean if he did 
~a~e ~ petltlon fl1ed a~ainst h~lTI as far as his record. I think that 
thlS""typ~ of procedure 15 very lmportant. Now, I realize that in Polk 
Coun t:.y ~ ~ n ~ome o~ the areas ~here the Judge has to travel a bit also, 
maybe ;t s lmposslble. ,I don t know. But this is one way that we felt 
that w~ co~ld do somethlng a little different in an attempt to prevent 
future del1nquency. 

, , 
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Now, some of the things we can do on a positive side to create more 
emphasis as far as the judicial area ;s concerned, would be for a State 
Council of Juveni1 e Judges to be formed; to requi re the Judges who have 
juvenile jurisdiction to go to the National College or something similar 
to that; to require that at least every year, or maybe every two year's, 
that they continue their education by attending various conferences that 
are held throughout the country. 

I think that emphasis in the judicial area perhaps might come from 
the Supreme Court, and in addition, it has to come, of course, from the 
community. The Judges that I know who handle Juvenile Court are very 
much aware of the rights of children, and they are very much aware that 
the chi1d has to be protected, and they do everything that theY' can to . 
do this. But, as Miss Stevenson indicated, there have to be s9me alternatlves. 
When I first took the bench, the only alternatives that I saw 1n a 
delinquency case was either to send the kid home on probation, or to;1 
send him to Eldora or Mitchellville, as the case may be. In between 
there was nothing. NoW, due to the fact that ,we have some people in 
Ames that have been also concerned, community people, we have developed 
other alternatives that we can use. It's an awesome thing to think 
about when a kid comes in, the kid that really needs help, and there 
isn't anything you can do. You have to let him progress a~ong.until the 
time there just isn't anything you can do, and then you ShlP hlm off. 
So the communities are going to have to develop some resources. But 1 
think that rather than going ahead and have a wholesale revision of the 
Code, I would like to see a wholesale revision on emphasis in Iowa as 
far as the Juvenile Court is concerned. 
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PANEL: AN OVERVIEW OF IOWA'S JUVE ,,' " 
PERSPECTIVE NILE JUSTICE SYST;EM /1,- A \,LAW ~ROFESSOR' S 

Kami 11 a Mazanec . ' II!. '" ". 
I I" 'I 

One nice thing about coming t th' , "," ,:" 
what I was going to sa has a 15 part of the program is that much of 
will cut it down a lit{le b·~robablY alre~dy been said so therefore I 
~he t~ings that Margaret ha~ ~aiJ WOU~d l~ke to repeat, ~hough, some of 
J uvem 1 e code. is the fact that' th' M~ pr1 ma ry co~ce~n Wl th the preSent 
procedure for handling de1in u ere 1S no real d1st1nction in the 
~nd dependent cases on the oih:~c~a~~sesI~n one hand and the neglected 
1n the statute which has to be handl d' seem~ to me this is a big gap 
you talk about. In delin uenc e 1n any klnd of code revision that 
th~ juvenile court reallyqgetsYj~~~~~i i?r e~am~le~ t~e only way that 
chlld, in fact, committed a . c 10n 1S 1f lt 1S proved that the 
proce~ure for handling that k{~~l~~.lar act. When you ~re talking about 

\ that 1S like adult criminal procedur~aseh.y~u.arf talklng about something 
\ and protections that an adult defenda~tW lC l~n~ udes all of the rights 
\~hen ~ou are talking about the neglected woud a~e. On. the other hand, 

~. 

functlon of the court Seems to b t?r epen ent Chlld, the main 
have to have this spl it in perso~a~~~y e~tl~h o~ tha~ child. You don I t 
where on the one hand the are . . 1 n. e J uveml e court staff, 
the, act and on the other hand t~nvest1gatl~g whether the child committed 
friend. The juvenile court stafey.are trYlng to act as his or her 
acting baSically for the best· f ln the neglected or dependent case is 
I should say that in this kindlg~erest ?i,the child. (Parenthetically 
that need the legal protection.) case 1 S probably the parent's rights 

It seems to me that we must co 'd . 
the court and setting our ver n~:f~r separat1ng these two functions of 
areas. We need standards forYdi~tiere~th~roc~dures in these two different 
then we have to have different ngUls lng etween these two areas and 
perhaps even different institut~~~~~dures, perhaps different staff, 

The other thing I would like to do th' . 
1S t~lk v~ry qU'1ckly about two legal ~~e~~rn~~gta~ part of my pr'esentation 
our Juvenl1e justice system. The first sa, see that may affect 
states of lowering the age of rna 'or' I of th~se lS,th~ pra~tice in many 
complete rethinking of the funct~on~t~'d I th1nk th1S lS ~olng.to require 
~yst~m and require us to more specifi~~llPurhoses of our Juvenl1e justice 
Justlce system is gOing to be r . y c OOse whether that juvenile 
purposes, or on the other handP ~~~cptlV~t~nd rehabilitative, for treatment 

, unl lve purposes. 
The lowered age of majority ha It b . 
state to get good statistics a~~ut een. 1n effec~ long enough in any 
~ays that the number of waivers t What s happenlng .. But my intuition 
ln~re~se,.simply because the stat~ ~du1~ ~oirt f~om J~venile court will 
l~aJ orl ty 1 s obta i ned if he was sente~ge 0 d ~ J uv~r~J e once the age of 
lncrease the sentence of a child th d.as a Juvenl .e. So in order to 
regular criminal courts Where a'l e ch~ld ~ay be waived over to 
after a trial as an aauit Th' hanger lmprlsonment can be imposed 
c~ild because, of course, 'thenl~e a!tsome protective features for the 
rlghts that the adult ordinarily g~ts~ a Whole array of criminal constitutional 
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This may also be a step back in time because the first efforts towards 
juvenile, reform which occurred early in the 19th century were efforts to 
separate juveniles from adul ts in the. penttentiary setting. That I s 
where the whole juvenile justice reform system started; to keep children 
from being exposed to the hardened adult criminals and the degeneratin§ 
practices in most of the adult penitentiaries. If you take the juveni1e 
waived to adult court because of th~ seriousness of the crime and because 
he is close to the upper age limit in juvenile court, eventually he is 
going to end up in that adult penitentiary when he does reach the age of 
majority or maybe earlier. Once again you have a young person in a very 
venerable stage of his life being exposed to all the adverse effects of 
adult penitentiaries that we tried to take him away fr~m back in 1824. 
I think this must be considered any time we talk abou~juvenile reform. » 

The other 1 ega 1 trend that I see r; ght nO\1/ that must be cons i dered when 
you are talking about juvenile reform is a couple of right-to-treatment 
cases in the juvenile area. I think that this may have a tremendous 
effect on the treatment, the remedies, the rehabilitation that must be 
available to anyone Wh;:l gets into this juvenile system. The right to 
treatment basically say:.. that if a person has not committed a crime, the 
only justificatio~ for detaining him basically is for his own protection, 
treatment and reh~bilitation. If he does not receive treatment or 
rehabilitation he must be ft~eed. It started in the mental health areB., 
There have been a couple of cases recently where this right to treatment 
has been extended to the juvenile level, under the right to treatment 
theory, we can't hold juveniles even if they are found guilty of comnritting 
an act which would be a crime as an adult, unless we provide effective 
rehabilitation or tr'eatment for them. Martarella vs Kelly, which came 
out of New York, and (349 F.Supp. 575) Morales v. Turman, an unreported 
Texas case 1 and Nelson v. Heyne (355, F.Supp. 451) - all these cases 
said the juvenile does have the right to treatment. 

What is the minimum right to treatment the child has when he is being 
institutionalized? Once you start setting out, minimum constitutional 
standards for treatment of the juvenile, it's going to require a tremendous 
reordering of the state finances. It's going to require a tremendous 
re-thinking about what kinds of rehabilitative facilities should be 
available for the juvenile. 

I think that any discussion about juvenile code revision must consider 
both the effect of the lowering of the age of the majority and the 
effect of the right-to-treatment cases. 
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PANEL: AN OVERVIEW OF IOWA'S JUVENILE JUSTICE SYSTEM - A JUVENILE 
COURT ADMINISTRATOR'S PERSPECTIVE 
Carl B. Parks 

I speak to you from the experience of 28 years as the chief administrative 
officer of the largest juvenile court in our state. 

The advance printed information issued to invitees to this comference 
stated that the objectives of the conference are to present, suggest and 
discuss improvements of Iowa's Juvenile Justice System and Juvenile 
Code. First I want to comment about Iowa's Juvenile Code. In 1959 our 
State Senate divided the Legisiative Research Bureau, an on-going bureau 
of the 'legislature, to make a thorough study of a1l laws in Iowa affecting 
children and to make report of and recommendations to the 1961 sessio~. 
Obediently to this directive the Legislative Bureau set up a lay comm1ttee 
of 50 persons to assist it. This committee was divided into ten-s~bcommittees, 
each of which was assigned a particular area of the law such as ch11d 
labor, child welfare, guardianship, adoption, etc. 

I was on a sub-committee to study juvenile court laws and procedure, 
meaning Chapter 232 of the code, the chapter that giv~s the juv~nile 
court jurisdiction over dependent, negelected and dellnquent chl1dren 
and which prescribes the powers, duties and responsibilities of juvenile 
court. This sub-committep. under constant guidance of the Legislative 
Research Bureau, met four co six times a year during the next several 
years, studied our Juvenile Code and the juvenile codes of neighboring 
states and in 1965 submitted to the Legislature a new juvenile court 
act. This act was accepted and enacted by the legislature and the then 
existing Chapter 232 was repealed in its entirity. The depth and validity 
of the sub-committee's study and the strenth of our new juvenile court 
act was firmly demonstrated in May of 1967 when the U.S. Supreme Court, 
in a critical, far-ranging opinion, set basic standards for all juvenile 
courts to follow in order to protect the constitutional rights of all 
children alleged to be delinquent. This was the landmark case of Gault 
vs. Arizona and in its opinion the Supremen Court declared that all 
children alleged to be delinquent must be notified of the nature of all 
the accusations against tnem, must be advised of their right to remain 
silent at interrogation, of their right to legal counsel~ of their right 
to confront the witnesses against them, etc. Every requirement of the 
Gault decision had been met in the new juvenile court act enacted in 
Iowa in 1965. Therefore Iowa did not experience the resentment, confusion 
and disruption of process that the Gault decision caused in many States. 

I have given this review of the history of our new juvenile court 
act, now only eight years old, as a preliminary to stating that in my 
opinion I doubt that any extensive study of the our Juvenile Code is 
needed at this time. I think what is needed is more conscientious~and 
courageous use .of Chapter 232 as it now stands. In Polk County, where 
we have the greatest volume and perhaps the widest variety of cases, we 
have found that Chapter ~32 has provided the juvenile court with the 
ways and means to take advantage of any private or public service, 
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. 
program or resource that might be of benefit to a delinquent child. I 
bp.lieve there is more need to protect and preserve our present juvenile 
code than there is need to revise it and I will comment later or some 
present legislative threats to it. 

Now I \IJant to take a few minutes of your time to make some suggestions 
as to needs existing in our juvenile justice system in Iowa. There is a 
critical need for more leadership by our judges especially those having 
responsibility for the juvenile court. Juvenile Court is the ugly 
duckling of the courts~ very few judges welcome the assignment~ perhaps 
beCdLlse their education and practice has not prepared them -For making 
socia1 work decisions within a legal framework. It is not an ea~y job 
to make critical and sometimes irrevocable decisions affecting the lives 
and futures of children and parents. Neverthelesi the job must be done 
and if the juvenile justice system is to continue in Iowa on'the concepts 
on which it was founded 75 years ago all judges must give it closer 
attention and protection than they have to date. The juvenile court 
jurisdiction and authority is being encroached upon from many angles. 
Several times a year I see newspaper stories of children under eighteen 
years of age being fined and jailed by courts which have no jurisdiction 
over them. Almost every session of our legislature sees bills introduced 
attempting to remove certain offenses from the jurisdiction of juvenile 
court. An example was a bill in the 1973 session which sought to provide 
that child violators of the fish and game laws would be handled in the 
ordinary criminal process. In the present session of our legislature 
are several bills which in my opinion are a threat to juvenile court and 
I will comment briefly on them later. 

There is a need in Iowa for more contact and communication between 
the juvenile court judges and the "probation officers. There is a juvenile 
judges committee of the District Court Judges Association and there is 
an organization of probation officers. These groups meet twice yearly, 
independently of each other. There is no continuing liaison between 
these groups. Th~re is need for each to appoint a liaison person to 
maintain contact with and to attend the meetings of the other. Then 
they can work continuously and effectively toward improvements in the 
juvenile justice system. On those occasions when these groups have 
joined forces they have achieved some significant results. In 1967 they 
got legislation enacted setting standards for appointment of probation 
officers and now all such appointees must qualify under the standards of 
the National Council on Crime and Delinquency. In 1959 they got legislation 
enacted providing a flexible system of setting salaries of juvenile . 
court employees. This combination of standards of appointment and falr 
salaries has resulted in great improvement in the quality ,of juvenile 
court personnel. Unfortunately this salary system was destroyed by hasty 
action of the legislature in the last few hours of its 1973 session. Very 
recently the probation officers ' association has developed a plan to 
require that every newly appointed probation officer must attend a six-
week special training course some time during the first year foll~wing. 
his or her appointment and this plan has the firm support of the Juvenlle 
judges' committee and will be submitted to our State Supreme Court for 
approval and activation. 

Despite these accomplishments there is need in Iowa for the judges 
and probation officers to wake up to the fact that our independent 
juvenile court is gradually disappearing and is becoming more and more a 
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service bureau of the Department of Social Services. This is not the 
result of any parti cu1 ar desi re or plan of the department to absorb the 
juvenile courts. It is more directly the result of the failure of the 
juvenile courts to provide their communities with the full range of 
services provided by the juvenile court act. That act gives juvenile 
courts jurisdiction over children alleged to be delinquent, dependent or 
neglected and also cases where it is alleged that the best interests of 
children require: that their parents I rights to them be terminated and 
sever·ed. In all four types of cases it is the statutory duty of the 
probation officer to make a social investigation, to develop a plan in 
the best interests of the child, to attend the juvenile court hearing 
and thereafter to carry out the instruction and orde'r of the court. The 
statute specifically provides that the judge can make no adjudication in 
a case until such social investigation 'has been make and has been 
submitted to him in written form. However the fact is that in the great 
majority of juvenile courts in Iowa the probation officers are handling 
only delinquency cases. The Department of Social Services gradually has 
assumed responsibility for the pre-hearing investigations and planning 
in the other three classes of cases. Thus, as the role and image of the 
probation officer diminishes, the inevitable question will become - why 
not disperse with the probation officer and let the Department of Social 
Services handle delinquency cases also? As time passes and as the 
services of the Department of Social Services are enlarged and improved 
it will be increasingly difficult to justify continuance of the probation 
officer to handle only delinquency cases and if the juvenile courts are 
to preserve their independence from bureaucratic domination, benign as 
that may be, they must provide to their communities the full range of 
services required of them by the juvenile court act. The vital question 
is - do we want a juvenile justice system where, as independent judges 
work with trusted officers responsible administratively on,ly to them and 
have unlimited authority to make decisions in the best interests of the 
child whose case is before them, or do we want a system wherein the only 
responsibility of the judge is to preside at hearings on cases investigated 
by the Department of Social Services and to make dispositions only 
within alternatives prescribed by that department? Such a situation is 
closer to becoming reality than you may believe. There are two bills in 
the present legislature which propose big steps in that direction. 

Another important need in Iowa is the need for our legislators to 
extend more consideration and recognition to the judges, officers and 
others in the juvenile justice system. In many instances investigations 
and studies are made, plans developed, legislation drafted and introduced 
which affect juvenile courts and its judges and officers and the judges 
and officers are the last to hear about them, if they hear about them at 
all. It would seem to be just good practice for legislators to seek the 
opinion of juvenile court judges and officers at the outset of their 
consideration of projects and legislat'ion affecting the juveni\e system. 
Not to do so is comparable to an army commander ordering an attack 
without first asking ~is front line troops for reports as to the strength 
and location of the enemy_ Let me cite a few examples and I will close. 

i,., 

,f;, 
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In the last hour~ of the 1973 legislative session the District 
Court Judges· salary bill. was considered ~nd pass.ed. Wh~l~ it was bei~g 
considered, an amendment was attached to lt puttlng a ce111ng onsalanes 
of probation officers and juvenile cour~ secretar1es. This.action .' 
destroyed the flexible salary sYs.tem WhlCh ~ ment10ned earlle~ an9 WhlCh 
had brought about an up-grading 1n the qual1ty of persons.comlng 1nto 
the juvenile justice system. This action also demonstrated clearly the 
lack of understanding by the legislature of the type of skilled personnel 
needed in the system because the salary ceiHng they imposed on deputy 
probation officers is slightly below the amount being paid to persons _ 
who are performing unskilled common l~bor !n central ,Iowa as members. or 
the labor union. To my knowledge no Juvemle court Judge or probatlOn 
officer was given an opportunity to express an opinion in thelegis~atio~ 
before it was submitted a vote. The least I can say about such 1eg1slatwe 
callousness is that it is unfair. 

There is a bill in the present legislature to make the salaries of 
juvenile court probation officers subject to the approv~l of the board 
of supervisors. This is a repeat of a bill introduced 1n t~e 1971 . 
session and which did result in the juvenile court secretarlal salarles 
being made subject to approval of the boar~ of supervisors. Fort~nately 
the probation officers and juvenile court Judges were able by thelr 
combined efforts to extricate the probation officers from that bill. 
How many of your judges and probation officers were consulted before 
this dangerous legislation was introduced, either in 1971 or 1974? 

There is a bill in the present legislature to prohibit private 
adoptions and to provide that, except in adoption by step-p~rents, n? 
child can be adopted in District Court unt~l al! parent~l rlghts to 1~ 
have been terminated by termination poceedlngs 1n Juvemle Court. Th,s 
bi11 is an unwilling, hard to read combination of the pres~nt Code. 
chapters on juvenile courts and on adoptions. If ena~ted lnt~ law 1~ . 
will be an added burden for the juvenile courts and wl1l reqUlre ~d91tlonal 
personnel in the large county juvenile courts that are still provl.d,ng 
the full services required by the juvenile court act. ~ave any of you 
judges and probation officers been contacted by the leglslators about 
this bill? 

There is a tiil1 in this session which limits greatly the a!tern~tives 
of the judge when in his judgement a child ne~ds placement outs.,de hlS. 
parental home. If he should decide the best !ntere~ts ?f a.chlld r:qulred 
direct placement in a private foster home, prlvate lnst:tutlon or wlth a 
licensed child placing agency the entire cost of the Chll~'s care would 
have to be paid from the county poor fund. None of the $5,500,000 . 
appropriated to tilt;; Department of Social Services for foster care durlng 
the present bi enni urn woul d be avai 1 ab 1 e for the care~,nd support of 
children in such placements. That money would be avalclable only for .. the 
care and support of children placed in the legal cust,ody of the Departmeryt 
of Social Services or for the support of children whose parents vo~untarlly 
had arranged with the Department of Social Services to place them In. 
foster care. Thus the judge's decision for proper placement of a Chl1d 
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who cannot return to its own home is coerced in every case by the facts 
of funding and there will be few instances in which t~e judge,will 
ignore the funds available from the Department of Soclal Serv1ces and 
will place a child in the custody of a child-placing agency ~t the~otal 
expense of the poor fund. How many of you judges and probatlOn off1cers 
have been contacted about this billwhi.ch very greatly affects the 
juvenile justice system? 

There are other needs in our juvenile just,ice system but these I 
have mentioned seem to me to be of greatest impo),:·tance at the mom~nt. 
In concluding I want to say to legislators, ~he Departmen~ of Soc1al ~ 
Services, the Governorls Office for Programmwg and Planmng ~nd other:. 
interested in improving the juvenile justice ~yste~ that the Judges and 
officers of the juvenile courts, I f~el cert~'n, w1ll welcome,your 
confidence, your cooperation and your trust 1n matters af~ect1ng the 
best interests of the children of this State. I am certa,n we can be of 
help to you. 
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PANEL AND AUDIENCE INTERACTION 

Audience Respondent 

I thought I would take ?dvantage of the large number of lawyers sitting 
up here. I donlt have any specific perSl)n I would like to'address 
the question to. There's three. 1111 just list them all and sit 
down and you can pick one or all, whatever. The first one is: Do 
you see any advantage or necessity for codifying the evidentiary 
rules that are applicable in juvenile proceedings? The evidentiary 
rules on occasion being different in the juvenile proceedings than 
they are in various adult or civil kinds of proceedings~ The second 
one is what do you see as the present juvenile theory being used 
by the courts~ is parens patriae still a valid theory in Iowa? Myself, 
live seen a lot of apparent confusion here on the part of courts 
and people working in the field. And third, if you can answer it, 
a question that has sort of troubled me~ Exactly what kind of record 
stays with the juvenile after he has been adjudicated either a dependent 
or a delinquent since there may be a different answer for each one; 
I hear a lot of people saying a lot of different things about exa~tly 
what kind of record exis1;.s for the juvenile and I would be intey'ested 
in hearing some sort of response. .~ 

John McKinney 
/1 

It ' >' 
Okay~ starting with the las~;>qluestion. When I was referring to a 
record when a petition is fi1ed, especially if the person is adjudicated 
a delinquent, that is a permanent record and to my knowledge there 
is no way that it can ever be expunged. \~e donlt have an expungment 
statute in the State and so this is a very critical thing because 
five years after he has been adjudicated, then the problem hits as . 
to whether he can get into the service, whether he can get a security 
clearance, things of this nature. I might add that I think most 
of the judges are now, at least I hope they are, trying to stay away 
from "adjudicatingpeople" especially first offenders even second 
offenders. The procedure that I think usually happens is somewhat" 
akin to a deferred sentence procedure. A person comes before the 
court on the petition and normally has pled guilty or found guilty . 
of the specific act and then rather than the court adjudicating that 
you are del inquent, the court continues the matter for six months 
or nine months. The court keeps the chi ld under the superviS'ion 
and refers him to probation staff. If the kid makes th~ probation 
alright, then a motion is filed to dismiss the petition. It makes 
the record look an aWful lot better and I think this is the way most 
courts handle it now. 

Carl Parks 

I would like to speak on this manls second question. He asked what's 
the present theory in the juvenile court as to the overall philosophy 
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of the courts. Is the so-called pa~ens patriae concept still valid? 
That's the theory where the state is exercising its parental function 
toward the child. Now when the juvenile courts blossomed at the 
turn of this century, they were founded on the parens patriae theory. 
In other words, the juvenile court and particularly the juvenile 
court judge would be friendly and the children would be counselled 
as to their wrongdoing and would be persuaded to adopt a better way 
of life. The theory was good and is good. The trouble with that 
theory was that the juvenile courts across the country were not given 
the implementation to make it work. In too many cities and cou.nties 
all the juvenile court consisted of was the law and the judge and 
many wrong things happened to juveniles under that situation and 
I refer to this lack of implementation as the built-in timebomb which 
almost destroyed the juvenile court. That timebomb went ticking 
along over the years and finally became real prominent after World 
War II and culminated with the big explosion which we call Gault 
vs Arizona. Now when we get to Gaul't vs Arizona, the Supreme Court 
said, lithe juvenile court is a noble concept and it must and shall 
be preserved. 1I Then the court went on to say that in as much as 
it has beer! applied so unevenly across the country, we, all the juvenile 
courts, must back up in their social work endea~ors to the point 
where they can afford minimum constitutional protections to all children. 
So this leaves the juvenile courts in the position today on the one 
hand of trying to apply the par'ens patriae theory being in effect 
doing social work within a legal framework; on the other side having 
the duty to protect children under all the restrictions of the Miranda 
and Escabedo decisions. So that's where we are now. The first question, 
if I can repeat it, I don't want to comment on it though. Is there 
any advantage of codifying evidentiary rules? 

Kamilla Mazanec 

Okay. I would like to comment on that one. It seems to me that 
evidentiary rules are a vital part of the process by which an adjudication 
is made whether it's fOl' delinquency or whether it's for neglect 
and dependency. And it seems to me unless th8re is some sort of 
certainty and the kind of certainty that you get ordinarily where 
the rules are laid down which, you know, means some sort of confrontation. 
Then what you are really talking about is not rule of law but you 
are talking about rule of men. It simply depends on, you know, who 
is on the bench at that time and whatever the lawyers are arguing 
to that person. I'm, of course, a believer in the rule of law, and 
therefore, I am in favor of codification of all the procedures for 
the juvenile justice system. 

Audience Respondent 

I'm a police officer - former juvenile officer. A few things I would 
like to get off my chest a little bit from listening today. i know 
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money is a bad situation to talk about but'why can't each county 
or counties two or three at a time, in conjunction have a family-
type court? It seems 'like smaller communities have no choice except 
to run them into the juvenile court system. Why can It the small 
communities have the same advantage also? Some other things on juveniles 
in the small communities; they have no choice but to run them to ." 
the juvenile court as the code says, either that or do nothing except 
warn them. How do we make the parents more responsible? Does the 
parent have the right to a decision on whether the young person needs 
an attorney or not? Does the parent have the right to ma,ke thh 
decision or does the child? If someone would like t,c answer that, 
1111 sit down. About detention in an adult facility. I think the 
guidelines are in the code. They are not placed in the detention 
faC'ility by anybody other than a court, other than protective custody. 
for 12 hours, those over the age of 14. In an adult facility separate, 
11m tal ki ng about .. The court makes the deci si on on whether they 
are held any longer or not in their interests or in the interest 
of society. That's a few comments plus r would like to have some 
of the questions about responsibility answered, about why we can't 
have a family court. t~e talked about the age of majodty, just one 
more comment if I may. We talked about the age of majority being 
lowered in most states and our state has come down to 18. We have 
el imi na ted a 1 ittl e area of minors, so to speak, between 1,8 and 21. 
We jump right now from juvenile to full adulthood and I think maybe 
we overlooked this when the law was changed. We talked about not 
throwing them into jail, but an adjudication of delinquency in court 
is by far more of a stigma on a young person than paying a $25 fine 
in court, seems to me. I have talked several times in reference 
to lowering the age of juveniles. I know a lot of people get up 
tight about this but lowering the age to 16 for the prosecution of 
all simple misdemeanors. This would take them into the juvenile 
court system and maybe get an adjudication which, as the judge says, 
follows them the rest of their 1 ife under the present system. But 
he goes to the adult court for the possession of beer, some towns 
have curfew violations, stuff of this nature. These are simple misdemeanors. 
Why not fine them $10 or $15 and give him two weekends in jail? 
This is not going to be near as much of a stigma on his future as 
an adjudication of delinquency. You might think thr;::·nver when you 
are talking about revising the code. I guess that's about~all I 
have. vIe have in our particular community, at least, resources which 
most communities don't have unless they are of our size or larger. 
We have a juvenile officer and a juvenile bureau. Small communities 
don't. He have probably 13 or 14 services, some funded county~ some 
of them funded state, some of them federal, that are available to 
the young people in our community from vocational to psychiatric 
and all in between in our particular community. I think the juvenile 
code as it reads basically, if used properly, I don't think you need 
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to change Chapter 232. There may be.some other portions of the juvenile 
code such as the interstate compact and judgei and so forth but on 
~ha~te~ 232, I don't think there has to be much change made on it 
lf lt l~ enforced. It states in the interest of the youngster involved 
and bas1cally that's what welre trying to do, in the interest of. 

John McKi nney 

I just,have one commeryt with reference to t~e question as to why 
we .ca~ t have cour~s ,ln each town to deal wlth the young people. 
ThlS 1~ somewhat slm11ar to the mayor's courts and Jp'court situation. 
One thlng that I would poin,t out with respect to that type of a system 
would pe the fact that the act that the juvenile has committed may 
be reg~rd~d by the law as perhaps a simple misdemeanor but in many 
cases 1t 15 a sympton of much more .seriousunderlying problems. 
To make a law or pass a law that that type of case would be automatically 
sent to a court of that nature where there would be little or no 
expertise,.does an injustice to the children and is the type of situation 
we are ~rYln~ to geta~ay from. The reason for referring all kids 
to the Juvemle court 1S the hope that the underlying things can 
be reached. Now where we fall down is that we refer the kinds into 
the juveni1e court but then we donJt have the personnel or the expertise 
to do the Job that we say we are going to do and so that's where 
I feel the emphasis should be placed. Diversion of kids from court 
can mean a lot of things but I certainly would hope it is not diverting 
them from the people who might be able to give them some help. 

Margaret Stevenson 

The qu~stion was .a~k~d concer~ing how can we make parents live up 
to thelr re:ponslb1l1ty. I wlsh the answer were really simple, we 
could then 1ssue a court order or put them in jail for contempt if 
they didn't do what the court thought they ought to do. But we all 
know perfec~ly well that the problem of helping our young people 
to grow up lnto reasonable secure adults with a feeling they have 
got some sort of place in life isn't really all that simple. Part 
or the problem we fa~e is the fact that society gets all up tight 
wlth a so-called devlant youngster or one that appears to be headed 
for trouble and e~gaging in some misdemeanor type activity, and insists 
~hat \'fe do somethlng, you know, wave a magic flag and produce an 
1mmedlate cure. One of the things that everybody that \'1Or.ks in the 
system knows is that it's extremely doubtful that we really do anything 
helpful at all. There are studies that would seem to indicate that 
the most help we ~an give them is literally do nothing. I am sure 
that every court Judge here has had the experience of simply saying 
to the parents, you take that youngster home, and you deal with the 
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problem. If he fans down, what do you do, you pick him up and you 
dust him off and you spank him or do whatever you have to do and 
then you deal with it an aver again. The probl~m is society isn1t 
really too nappy with that and yet there is just no way that you 
are going to solve the problem of a youngster that leads to proper 
behavior overnight. Some of us were talking in the hallway before 
we came into this session with some young people who are in cpllege 
and, quite frankly, they conceded, as I would, that they sometime 
or other inthe;r growing up life would have been a subject for juvenile 
court action. Why I was not is because in the little town where 
I grew up we were more tolerant of misdeeds and gave the parents 
a chance to try to dea1 with the problem. But there isn't any magic 
answer to make the parents deal with the problem. This is a simplistic 
approach that isn't really going to solve anything. ~lhlle I may , 
be somwhat defensive on the point, I ;:YJould still like to put ih another 
plug for the fact that Chapter 232 is a good chapter. It has a lot 
of good things irf'it if we make it work right. The purpose of suggesting 
that we beef it up and provide the procedural safeguards and give 
the court some criteria is that judges can measure what 1s in the 
best interests of society and what this phrase "for the welfare and 
the best interests of the child" means. It's really for society 
to spell out for the court the rule we expect him to follow and the 
cl earer we are the better we III carry out the intent and purposes 
of Chapter' 232. 

Carl Parks 

The gentlemen asked the question, does the child have a ri~ht to 
choose an attorney of his own choice or does he have to accept the 
attorney selected by his parents? In Polk County we follow the practice 
that if the child expresses an interest for an attorney different 
from the one appointed by his parents or different from the one selected 
by his parents to represent them, then we will have one appointed 
for hinl. Even if the parents hire an attorney for their child, and 
the court senses a diversity of interests between the parents and 
the child, the court will appoint a guardian ad 1item to represent 
the child. Now the comment about lowering the age of juvenile juri~diction 
down to 16 years and leaving a two year gap there where people 16 
and 17 could be processed in the inferior criminal courts for misdemeanors; 
I don't think that would be good because the juvenile court's adjudication 
of guilt in a :,nlsdemeanor to me ;s still a criminal record so to 
speak. And I would rather have the juvenile court record. 

Margaret Stevens~n 

When we get these long lists of questions sometimes we forget our 
comments. I did want to make this comment. I think this conference 
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should give some thought to~ or go home and give some thought to, 
the idea of a family court. It is worthy of some consideration because 
it's impossible to deal with the youngster without his family and 
as you know, most of your ca.se load ;s going to be children from 
multi-problem families. One of the things that happens in the probation 

'field is that you constantly have the feeling that whatever service 
delivery you've got it's terribly fragmented. You'll have one social 
agency dealing with the family and you are trying to deal with the 
kid and another social agency de~ling with the kid. A family court 
would serve a$ a medium to bring this together and provide for some 
sort of continuity to the family. I think we also ought to take 
a look at a youthful offender act. The federal government, if I 
understand it at all; permits the cleaning of a record. It covers 
youths between the ages of roughly 18 and 25. If national statistics 
on crime mean anythi ng for mal es at any'rate, the. greatest age for 
committing crime will have ended approximately the time he;. reaches 
the age of 25 and you will see a markea drop off in the ag~ of people 
committing reported crimes. Well, you know, an those people who 
were committing crimes up to the age of 25 didn't go away. I'm sure 
there are people here far more familiar with the statistics in the 
field, but it wQuld indicate to me that by the time a young man has 
reached the age of 25 much of the things that led him to commit crimes 
have gone and he has become stabilized and is turning out to be a 
pretty decent citizen. I think we ought to look at some conceot 
like that because maybe you're mature about a lot of things at'18 
but you've still got a lot of settling down and growing up to do. 
A lot of problems we have to be worked out and we, of course, are 
very definitely leaving those people venerable to the adult criminal 
justice system which is not really all that good. 

Audience Respondent 

I am an employee of the Department of Social Services whatever that 
means. In that capacity, I run the Group Home and I am a parole 
officer for juveniles. My question is, are there any juvenile justice 
systems within the states where a youngster deals with the same worker 
after he gets out of an institution as before he was committed to 
an institution? And, if perhaps there are, do they also have different 
kinds of workers to work with those kids who are dependent and neglected 
so that perhaps a kid who goes to say Toledo does not have somebody 
togo to that he sees as a "parole officer" working w"ith him after 
he gets out? 

Margaret Stevenson 

Well, if I understand the system which ;s under the control of the 
Department of Social Services and the framework that you have given 
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me, the youngster does not work or see the same people when he is 
r~turned from a state institution as h~'did before he went. Now 
1 m well aware of the fact that there have been some programs and 
som~ efforts at the various state institutions dealing with our youth 
to lnvolve the family with the institutional worker during the tilne 
the youngster is at the institution. To this extent there is some 
drawing together. Unfortunately back in the cctffiffiunity a family is 
probably dealing with anothe.r set of workers or another set of problems. 
I don't know of any situation where there is that continuity and 
that's one ... of the things that does disturb me. 

Carl Parks 
G 

I have heard of instances where the child ~oming back from an institution 
doe~'by per~1ssion of ~he local area o~fice of the Department of 
Soclal SerVlces work wlth the same off1cer he worked with before 
he was committed to the institution. That's a request that some 
courts are making in certain cases in cooperation with the State 
Department of Social Services. It is not a .;system that is authorized 
by statute, but something that a local area office of the State and 
the juvenile court has worked out. . 

John McKinney 

Well, just a brief comment. One of the weaknesses in probation is 
that a good relationship is formed with a kid and the problem comes 
if he is goi:ng to be committed. That relationship pretty well terminates 
and he is dumped, so to speak, or the kids think this way, "Well, 
they're getting rid of me. They'll send me over to Toledo lt (not 
so much to Eldora or Mitchellville) and then the kid is supposed 
to adjust back into the community with an entil('ely different person. 
~le have group homes, as 'you know, for kids com~ng out of institutions. 
~1y point has always been, why don't we have gr~)up homes or more of 
them for kids that we would like to give some belp to before they 
get to the institution. This again, I should think~ should be coordinated 
some way when we tal k about costs so you can h<lve group homes prior 
to people going to inst'itutions and they should be somewhat regional 
so that each county doesn't have to,have one if they don't need one. 
But this idea of being shifted from one probatjonofficer or parole 
officer to another is a big problem and a big weakness in the system. 

Audience Respondent 

I guess live got a separate concern here and that is the fact that 
once a family seems to get into the system, you end up with an aWful 
~ot of people who are concerned and who have ~)ome sort of authority 
1n the area. The mother~ for example, if she is on ADC or something 
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like this, may have one social worker. Another child in the family" 
who has problems in school may have a separate school counselor. 
You may have a child who is in an institution having a probation . 
officer and then a parole officer. You've got an awful lot of people 
involved in a family prob"lem and it seems to me that that many peop1e 
who are. g>etting involved ~ometimes has to be des~ructive to ,the famlly 
structure. lid like to flgure out a way to sort of central1ze all 
of their problems under one office and I donlt know whether, in the 
long run thatls better for them or,not because ~ou may lose some, 
expertise that you have by separatmg the fUnctl0ns, but I do th1nk 
that sometimes itls destructive to have that many different people 
who are invQlved with the family sometimes. 

',,,} 

Audience Respondent 

I'm the new Youth Services C_oo,tdinator. for the State Department of 
Social Services and you've been speaking about the one point that 
Il m very concerned about and that; s to somehow develop a flow of 
services that guarantees some stability to the kids. And we do hav~ 
the' structure that does exist. We have the field staff for the varlOUS 
areas around the state and lid like to see them working more closely 
withe the court in that they may be involved with the child as early 
in that procedure as is possible. If the court decides that the 
kid ought to go to Eldora, Mitchellville, or wherever, it should 
be the field worker's responsibility to follow him into that institution 
and be involved in the ~xperience he has there and act as a bridge 
when he returns to the community. So you have one worker and one 
kid and you don't have X number of people involved. Thatls where 
11m headed. 

Carl Parks 

The other side of that ;s that the good juvenile court worker exhausts 
all his abilities besides his resources trying to keep the child 
from going into an institution and in a sense ~as failed when it, , 
is necessary to commit the child. Therefore, lt seems som~wha~ llloglcal 
to say to this child after he leaves the institution or whllehE~ 
is in the instituion that he ma1ntain contact with this fellow who 
hasn't been able to help you anyway, he probably wonlt have any better 
ideas than he had in the first placa. Another aspect of that is 
that you may happen to have a punitive minded probation officer and 
I hope there are very few of them. When the child comes back to 
the local community to this officer, he could say, IINow, see what 
happened to you because you didn't do like I told you to ~n the first 
place, and if you misbehave, you are going back there agam." So 
there are two sides to that situation. 

, . 
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Audience Respondent 

11m a student from rowa State University. Why hasnlt the juvenile. 
code been simplif'ied so that the people for whom it is intended can 
understand the cod~? A 1 so so the peopl el) who enforce the 1 aws can,· 
understand them? 

Margaret Stevenson 

In defense of wh~t llvebeen talking to you about today, tHat,;~ what 
11m arguing for. What are the rules of, the ball game and how1s 
the ba'J 1 game going to be played? 11m saying they should be spelled 
out very cl early and very pre.ci sely'. Actually I don't thi nk the qode 
;s really all that rlifficult to understa:nd~ WhatJ.s difficult to 
understand is how it works in practice and what Ii'm saying is'that's 
what welve got to spell out and establish that frameWork. 
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3. THE NEED FOR JUVENILE CODE REVISION 

Mortimer Stamm 

This morning you were presented with an overview of Iowa's juvenile 
justice system. It has been part of your state law since 1904, 
and was intended, by the idealists who drafted it at the turn of 
the century, to provide a unique forum of truly individualized justice 
let us say individualized care and solicitude - for children who, 
for one reason or another, and whether through their own fault or 
that of another, are in need of special attention because their 
natural domestic and societal lifelines have failed to any longer 
ensure their youthful well being. The original draftsmen and social 
philosophers clearly felt that the power of the state should be 
able to be brought to bear on such instances and to provide a child 
with the care, love, attention, and human needs that the natural 
associations of the child had failed to provide. 

They based this new legal creature upon an old and questionably 
releVant concept known as the doctrine of "parens patriae,1I which 
they felt was a sufficient historical foundation upon which to erect 
their nev-I system of dealing with children's pr'oblems. There;s 
a lot of academic discourse about the legal adequacy of this doctrine, 
but it is not important that we address ourselves to that discussion. 
The theory is firmly implanted in American jurisprudence as the 
cornerstone of the juvenile court movement and it will not be easily 
removed. 

What is important is that a legal inst'itution has been built upon 
that cornerstone, and it, in turn, has built instituions to serve 
it which will be the subject of Dr. Miller's presentation tomorrow. 
We are concerned this afternoon with the legal institution because 
all others are predicated upon it and it has been found wanting. 
Many call for its renovation; others for its destruction. This 
conference is indicative of a feeling in Iowa that it ;s time to 
renew and to build rather than to destroy - and while you won't 
start from scratch in 1974, as you did almost three-quarters of 
a century ago, 70 years of experience has shown that the blueprints 
and architectural concepts of the juvenile justice movement need 
to be re-evaluated in order to overcome the weaknesses of the past, 
to accommodate the short comings of the present, and to prepare 
as best: you can for the uncertainties of the future. What has stood 
the test of time should remain; what has not should unhesitatingly 
be cast aside. 

33 

I have mentioned concepts and blUeprints and have spoken.allegorically 
of legal institutions and architecture. It is vital that you engage 
in this analysis at the outset of reform so that premises can be 
clearly established as touchstones to which reference can continually 
be made as you strive for consistency in the development of the 
outlines and internal mechanics necessary for achieving the'goals 
of the juvenile justice movement. 

The disparity between the rhetoric of rehabi1itation and the reality 
of recidivism cannot be overlooked by an serious student of reform. 
How can anyone pretend that reforming the juvenile justice system 
wi 11 do away with the problems of abused, negl ected, needy, dependent~ 
and delinquent children? The real answer to those problems lies 
in a re-structuring of local and national priorities so that competition, 
profit and self-seeking are not allowed to destroy the baSic human . 
values upon which decent life in this society must depend. Such 
a reappraisal will not soon take place or produce results, however~ 
so you must think of juvenile justice reform in terms of building 
a system which does not aggravate the condition of children who 
have become unwilling victims of the often de-personalized ethic I 
which has so rent the fabric of our national life. Many acts of 
delinquency do not so-much point up problems in children as they 
do problems in society. We know the effects; let's get after the~ 
real causes. . 

If you wonder at the need for such a serious re-evaluation of our 
children's laws, let me call your attention 

to the hundreds of thousands of children who are jailed each year; 

to the children who take their lives while in jailor who are· 
otherwise physically or mentally abused; 

to the brutality which pervades many of our juvenile institutions 
and the mentality which openly opposes the abolit-Ion of blood ... 
hounds, the hole, and the strap as part of the inst;tutionalprogram; 

to overworked, understaffed, and, many times, indifferent courts 
and court personnel; 

to agencies more concerned with bureaucratic stability than with 
real service to children and to courts; . 

to children who have, in many instijnces, become dollar signs 
and arrest and grant statistics for local offi'cials seeking federal 
law enforcement monies; 
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to lawyers and bar associations that take little or no interest 
in the problems of the juvenile court; 

to judges and prosecutors who make political law and ~rder rhetoric 
out of poor w~ite and nary-white young liv~s, and a tra~esty out of 
equal protectlon by sendlng we1l-to-do ofrenders home 1n response 
to political pressure and returned or intended favors; 

to the thousands of chi ldren who are unnecessarily prosec:uted. as 
adult crimihals when they might have been helped by the Juven11e 
court; 

to the mixing of young and old, serious and status offenders in 
children's institutions; 

to laws which make hurting an animal sometimes more serious than 
hurting a child; 

to monies spent on animal shelters while children languish in 
jails unfit for human life; 

to indifferent communities and political figures at every level 
and in every branch of government; 

t) 

to the widespread apathy which continues to menace the vitality 
and ; ntegrity of the juvenil e court movement; and 

to all the Bobby Fergusons whose usefulness and social stability 
and security were originally destroyed by the very system which 
was supposed to save and rehabilitate them. 

No one can say that the juvenile court system has not.done a lot 
of goods for indeed it has. Nor can anY9ne say that lt does n?t 
have a very long way to go before it ~chlevesth~ goals for.wh!ch 
it was originally established. That 1S as trueln Iowa as ,t 15 
across the country. If it were not so, we would not be here today. 

From its statutory inception in Illinois,.in 1899, the ~uvenile 
court 1 aws of thi s country have been pred, ca ted on the ,dea that 
the court or the state can be trusted to do its duty wi:,th r~spect 
to the care and- solicitude toward children I mentioned earller. 
They have also been predica~ed 9n th~ idea that.th~ state can be 
trusted to fulfill this obllgatlOn wlthoutany. lnslstence upon a 
granting of constitutional rights to the children involved. Some 
have discerned a mutual compact in this arrangement whereby the . 
child gave up constitutional protections in exchange for the speclal 
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benef; ts extended by the juvenil e court. ~ Wha tever the arrangement, 
the state and the courts have not kept up their end of the bargain. 
It was precisely because of this failure of adults to live up to 
the bargain they had made on behalf of children that the United 
states Supreme Court re-defined and restored these constitutional 
f'ights to children during the late 1960's and early 1970 1 s •. Those 
decisions are the basis of what has been called the modern juvenile 
court revolution, and this conference is only one aspect of that 
movement. . 

Now, how did this breakdown come about? Certainly, a large part. .. 
of it must be laid at the feet of apathy and half-heart.ed commitment 
to the ideals of the juvenile court movement. At the same time,' 
an analysis of the traditional juvenile code, and the operational 
problems it generated, will show that the law created problems for 
itself and that much more can be expected from a code structured 
along somewhat different lines than those set down at the turn of 
the century. We have learned a lot about parens patriae in seventy~ 
five years~ and it is in its re-examination that we dispover some 
of the imperatives which.must be dealt with if there is to be an 
attempt at serious reform. 

If we subject an old juvenile code to the analysis of political 
science, we find that its procedural format is contrary to almost 
every other legal mechanism we have:~:Zlsed to resolve our social problems. 
Our continued abuse of the rights of the mentally ill 1s based on 
the same sort of big brother benevolence which ha.s yet to be entirely 
domesticated by the constHuti.on. If we look at"the juvenile court, 
however, we find that not onlY'did it not partake of the normal 
processes of conflict resolution, but that it was singularly devoid 
of the checks and balances which are the much-heralded hallmarks 
of democratic society - and the juvenile court was to be the epitome 
of the democrati c ideal in its respect for the needs of the individual 
child. 

In spite of these obvious conceptual and mBchanical shortcomings, 
the new juvenile courts were upheld il1 every state by well-meaning 
high courts that dL!tifully and conscientioUsly reiterated the principles 
of the founding fat.hers of the juvenile court movement. In Iowa 
this was done in 1929 in the case of Hissenberg Y.:... Bradle~, 229 
NW 205 (1929). The courts wanted to give this new social experiment 
a chance, and shqu1d~";Jooking back, be commended for their initial 
indulgence. (~ 'I~ 

\ ,)) 

But i ndulgence anJa,~ecourse-t9 .L()fty principles became an obstacle 
to progress. As far as the courts~wer:e concerned, the absence of 
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constitutiona1 rights, juries, lawyers, appeals, and,;n fact, 
any kind of serious substantive review whatsoever, came to be looked 
upon as essential to the proper operation of the court. Many still 
believe that today, in spite of the harsh lessons of the last seventy
five years. 

This refusal to seriously question the operation of the juvenile 
just; ce system 1 asted a 11 the way up until Kent v. United States, 
in 1966, when the U.S. Supreme Court first called national attention 
to the fact that the juvenile court movement had become, in large 
part, a form without SUbstance. The juvenile court received its 
first infusion of due process through this case, and it was followed 
by similar observations and due process considerations in the cases 
of Gault in 1967, Winship in 1970, and McKeiver in 1971. . 
The only problem with these pronouncements is that while the Supreme 
Court has set forth specific details on procedural due process, 
it has refrained from an equally prescriptive comment on the parens 
patriae doctrine which is the cornerstone of the right to treatment. 
Lower courts, agencies, and treatment personnel in all phases of 
juvenile court work have, until very recent times, shown a puzzling 
reluctance to take the obvious initiatives necessary to maintain 
equilibrium within the juvenile justice system by balancing procedural 
due process with an equally comprehensive right to treatment. Rather 
than make a concerted effort to bring consistency and balance to 
the post-Gault juvenile courts, a great many courts, legislatDrs~ 
and legal commentators plunged into the work of honing th9

h
rocedural 

aspects of the court to a very fine constitutional edge. T ere 
has been a near obsession with procedure to the exclusion of almost 
any concern for improving the care, treatment, and rehabilitation 
which are the primary reasons for the existence of the juvenile 
court. 

These well-meaning people defend themselves by saying that recent 
Supreme Court cases have so constitutionalized the juvenile court 
that it is impossible to implement the philosophy upon which it 
was originally based. They say that a wholesale adversary system 
has been imported into the traditionally informal forum of the juvenile 
court. They say "parens patriae" has been thrown out by the court 
with the result being little more than a minor criminal court for 
children. Many court decisions and juvenile code revisions reflect 
this misinformed state of mind. 

Those who have pursued this course are wrong and will find little 
basis in the great cases of Kent, Gault, WinshiJ?, and McKeiver to 
support them. Rather, the court has said time and time again that 
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procedural due process and the doctrine of parens patriae are not 
mutually exclusive and that the states should continue to experiment 
with both of these elements of juvenile justice. If we do not respect 
thi s re~ 1 ity and 1 a ti tude, the juveni 1 e court wi 11, in fact, be 
destroyed. 

I read the recent Supreme Court cases broadly as standing for the 
principle that when the juvenile court seeks to officially intervene 
in a child's life, it will only do so through the medium of due 
process. When it seeks to commit the child to the state for treatment, 
to probate him, to order restitution; or, in any way, to deprive 
him of life, liberty, property, or happiness, then it shall respect 
the Constitution. 

At the same time; I read them as saying that the juvenile courts 
may still sit down informally with a child and try to resolve problems, 
no matter how serious. These resolutions must, however, be limited 
to consensual agreements behind which there is no enforceable court 
order - because enforceability requires due process. In this way, 
both the modern requirements of due process and the traditional 
informality of the old juv·~nile court can exist side by side in 
the same code. This co'-ex1Istence should be made crystal clear, 
however, lest the vast potential of the informal adjustment be drowned 
in the details of formalized procedures. I would suggest that very 
little can be left to the imagination in the delicate art of juvenile 
COUy't legislation. The code must be, perhaps, the most understandable 
set of laws on the books. There are too many inter-acting parties 
that must contribute many different viewpoints within procedures 
which should tend at all times to resolve the child's problem as' 
quickly and fairly as possible. This cooperative·effort can no 
longer be left to the haphazard development of roles which has taken 
place over the last seventy-five years. In 1974, you, should draft 
juvenile legislation to precisely define procedures, toles, and 
expectations so that everyone will know how their professional expertise 
is to fit into ~eveloping a disposition for each child's case. 
The past has taught us that this cannot be left to chance. It is 
a mattet', therefore~ that deserves your closest attention. 

The gravest problems of juvenile justice have clearly been, and '\ 
continue to be, those of administration. I would count them greater 
than the apathy to which I have heretofore alluded. These problems 
are tied directly to the vague and superficial codes through which 
the administration of juvenile justice has been attempted over the 
years. I would like, therefore., to address myself to problems and 
considerations that have been given very little attention by modern 
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reformers of juvenile codes. All too often it has been felt that 
the simple incorporation of constitutional due process was the only 
thing needed to give the system a renewed vitality.. That is simply 
not the answer, and I hope I can give you a convincing demonstration 
in support of that statement. 

The essence of the administrative problem is the wholesale lack 
of respect for and definition of the roles of the various principals 
who act in the arena of juvenile justice. The ambiguous position 
of probation Workers, alluded to this morning, is a good example 
of this. Who will not attest to the gaps and overlaps b,~tween the 
functions of those principals: the jl1dge, the prosecuto~, the defense 
attorney, the social worker, the po'lice officer, the probation officer, 
and the state or local treatment and rehabilitation agency? Who 
has not seen or heard of judges wanting to call all the shots in 
the juvenile court - or none at all? -

Or a treatment staff standing passively by while the judge harasses 
a child in court and refuses to follow the recommendations made on 
behalf of the child? 

Or a prosecutor who wants only to cut another notch ~n his pro
secutorial gun? 

Or an appointed defense lawyer who doesn1t know if he is coming 
or going with the child's case? 

Or police who view the arrest of children as more dollars from 
a federal grant? . 

Or agencies that do what is politically and administratively 
convenient rather than what is in the best interest of the child? 

Or agencies that institutionalize children not because they need 
it, but because judges or communities want it done and because 
it is-9asier than good, hard, honest social work in the community? 

Or agencies that make glowing promises to a judge who sees the 
same child the next week on a more serious charge? 

These variables can be shifted about indefinitely, but they all 
point to one thing: a confusion about the proper professional roles 
to be played by the various individuals who are supposed to make 
the system work. This confusion has come about because these roles 
have never been clearly defined in juvenile CDurt statutes. Like 
Topsy, they Iljust growed. 1I I submit to you, however, that the growth 
has been stunted by lack of nourishment from codes which have long 
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said little or nothing about the expectations these roles were to 
fulfill. Therefore, it is especially important that they now be 
clear ly clef; ned because the u ni que nature of the j uven 11 e court 
has no parallel from which to draw Y'ole models against which to 
measure performance as a participant in the juvenile justice continuum. 
These ro'les could be Illost effectively defined by paying attention 
to the details of procedure and seeing to it that the various role 
expectations at every step of the process are clearly set forth 
in the law. 

Juvenil e justice has been called the essence of democracy because 
of its concern for the welfare of the individual. Crucial to an 
honest democracy is a system of checks and balances. I said this 
earlier and I think that the interaction of professionals set forth 
above presents a good model for an effective system of checks and 
balances which will insure that the child receives just the sort 
of unique attention his case deserves. It has been the lack of 
checks and balances which hascharacteri ze'B and made fairly unworkabl e 
the juvenile court system which has drawn so much criticism in recent 
years. A great deal can be done to correct this problem by giving 
close attention to the details of drafting c1ear .. cut professional 
responsibi1ities into a revised Iowa code. Just this simple act 
of clarification will go a long way toward improving the administration 
of juvenile justice. 

Another dilemma, to which all too little attention has been paid, 
is the professional demand placed upon those Who work within the 
juvenile justice system. Within a context of rehabilitation, every 
professional participant must view the child as an individual human 
being rather than a lIsuspectll, "defendant", IIpatientll, or what have 
you. Since rehabilitation should be an integral part of every step 
of the juvenile process, each professional should also be an advocate 
for the best interests of the child. And, 11m talking about police$ 
prosecutors, judges - not just social workers or defense lawyers. 
Unfortunately, this is seldom the case. Rather than advocating 
on behalf of a child, we usually see individuals advocating their 
own professional interests with no concern for their net divisive 
effect on the welfare of the child. (I read with interest the article 
in this morning1s edition oT the Register detailing the NeCD repo-rt 
on the prosecutor's office here in Polk County, It says there are 
administrative problems which are hurting the conviction rate. 
The defense bar's reaction to this state of affairs was found to 
be one which sought no alleviation of the problem because it makes 
dismissals and acquittals easy to obtain. The conflict here is 
that lawyers have a duty to promote their clients interests and 
to work for the improvement of the administration of ,justice. When 
they opt out on the latter, in favor'of the former ethical responsibility, 
the administration of justice and the community are hurt by their 
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self-seeking.) When, with respect to the same child, the police 
look no further than the arrest, the prosecu~or no fur~he~ than 
conviction the defense no further than acqulttal or dlsmlssal, 
and an age~cy no further than the federal dollars generated by youthful 
clients, what hope can there be for the child? The proble~ is not 
solved by the arrest or the prosecution, or even by probatlon or 
commitment to a state agency. It should really be so~ved by each 
of these contributing to the solution of the problem lnstea~ of 
just passing the rehabilitative buck on to the next person 1n the 
administrative line. , 

Advocacy is a suspect word and concept. Where children are concerned, 
it simply means that everyone, at every ste~ of the wa~, should 
be pushing for the earliest and most effectlve resolutlon of the 
child's problem. It means police officers settling matters on the 
street with some cnnmon-sense counselling, instead of an a~rest. 
It means prosecutors opting for informally adjusted cases 1nstead 
of traumatic and unnecessary prosecutions. It means 'a judge who 
will see to it that all the other parties do their,job before,he 
agrees to sit in judgment on a child. ~t m~ans,aJ~dge ~h~ wl1l 
truly seek the best interests of the Chlld ln hlS d~spos!t~on and 
respect the contributions others make tow~rd that dlsposltlon. 
It means social workers and probation officers who will speak up , 
on behalf of the child and present realistic and.co~structiye.alt~rnat'ves 
based on solid information which will aid the Chlld s rehabl11tatl~n. 
It means treatment personnel who are conscientious about their' dutles 
to the child and who are not content to simply be th~ passive instruments 
of overworked and uncteative courts. It means agencles that see~ 
to work with a child in an atmosphere th~t is as nor~allY ho~e-llke 
as possible, instead of simply using thelr yo~ng,bodles to f,ll 
beds in an institution which would be closed lf lt were not for 
considerations of job security or patronage for staff and a r~luctance 
to diminish the size of an administrative empire. Advocacy, In. 
short means everyone doing their part to make sure that the ~h11d, 
gets the care, treatment, and rehabilitation intende~ by ~he Juvenlle 
code. I would ask you, how harmonious ;s Iowa practlce wlth the 
policy statement found in the opening sections of Chapte~ ~32? 
This statement is the starting point for the ~ork ~f d~flnlng roles 
in terms of juvenile court philosophy and leglslatlVe lntent. 

The professional dilemma is further compounded by the various codes 
of ethics which guide the several professional disciplines t~at 
are essential to an effectively administered system of juvenlle 
justice, To what extent do they confl i ct wi th the phil os~phy of 
a court which is dedicated to the best interest of the,chlld? To 
what extent can they be made to bend to accommodate thlS pa~amount 
philosophy? I think that you ~ill find tha~ t~ey can a~l ,flt the 
work of the court if they are 1 nterpreted ~~1 thl n the SP1rl t of ~he 
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juvenile code. But, how many times have these professional codes 
come into conflict with the best interest of the child or the administration 
of justice? (The Polk County example I cited earlier is a good 
one because all lawyers have a duty to cl ients and to the improvement 
of the administration of justice.) This issue should be resolved 
with an explicit statutory declaration about the roles of those 
working in juvenile justice. It should be made clear that the welfare 
of the child comes first. If there are any energies left after 
that - and there really shouldn't be - then, perhaps, they can be 
spent on wooing voters, the pursuit of federal dollars~ and empire
building. 

The Ubest interest" aspect of the ethical considerations immediately 
raises the issue of public versus individual good. How shall this . 
be resolved in a court based on a philosophy of individualized justice? 
I would submit that, in a very philosophical way, to promote the 
good of any individual is to promote the public good. What aggravates 
this analysis is the fact that so often we wait until it is too 
late to truly help and are forced to baldly protect the interests 
of society in a manner in some way detrimental to the individual. 
Perhaps, if we collectively and individually started looking out 
for the good of each person before it gets to be too late 9 this 
disparity between public and private good would be diminished in 
many cases. This question has to be one of the most difficult for 
those who work conscientiously within the rehab-nitative phi"losophy 
oythe court. The code should be drafted to help resolve this conflict. 

A final thorn in the side of the diligent professional is the spectre 
of political or community pressure being brought to bear on the 
exercise of discretion within the juvenile justice spectrum. I 
would submit that this issue can most honestly be handled by a reliance 
on the ethical imperatives of the various disciplines and the philosophy 
of the juvenile code itself. The ethical professional can also 
be a diplomatic and persuasive advocate in the face of considerable 
pressure to subvert his principles to the whims of public passion. 
It is not a matter wherein every point is won, but it makes the 
rehabilitative discussion much more manageable until the truth of 
young potential under the guiding hand of an experienced professional 
is put forth for all to see. And that professional can be a judge 
or a prosecutor as well as a social worker. I would submit that 
if we are to improve the image of law enforcement officers and the 
courts, then this guiding hand should more often than not be that 
of a po11ceman, a prosecutor, or a judge. When it happens enough 
times, the opponents of individualized justice will find it difficult 
to reject. 

Now, all of these somewhat spacy considerations have a direct impact 
on the way in which a juvenile code is administered. The law ;s 
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handled by these people for better or worse, and children are helped 
or hindered by it. If they work together, a good result can be 
expected. If they do not, then a chi1d may be lost. To those who 
say that there is little hope for juvenile courts, the answer must 
be that such a statement ;s sheer nonsense. Juvenile courts have 
seldom, if ever, been administered properly from top to bottom. 
How can anyone §.l they' won 1 t work? They ~ never ~ given 
a. c'flailce! And when I make thi s point, I do not speak of a system 
full of hi gh-paid professionals work; ng under optimum"conditions. 
I am speaking of individuals who are all functioning as the law 
requires them to function if it is to produce the result it was 
set up to achieve. 

Over the space of one year in Kentucky, in the wake of our 1972 
amendments to the juvenile code and without increases ;n staff or 
salaries, the institutional population was reduced by 50%, mainly 
by stressing that institutions be made a 'last resort in the treatment 
of children and by telling the social work staff to do their best 
to keep children in communities. This agency policy forced people, 
to come up with resources they didn't even know existed prior to 
the time they were told to go out and use them. It brought a great 
deal of honesty to working with children. One administrator, in 
particular$ has reduced the number of institutionalized children 
from his 15-county area to zero from around one-hundred only two 
years ago. His philosophy is simply to let the courts do their 
job and to let him do his. What he is really saying is that if 
ever'yone does a good job and plays their special parts in this difficult 
work, the benefit to children and to others can be tremendous. 
That is all I'm saying here. I have seen simple adherence to the 
intent and philosophy of a code produce results some would call 
impossible. 

It should be obvious by now that the revision of the Iowa code along 
strictly procedural lines will not do much to enhance the administration 
of justice. Due process is an important ingredient, but it is only 
the beginning of the solution to the ills of the modern juvenile 
court. There must be a broad commitment to the development of r_ehabilitative 
mechanisms at every stage of the process. Unless due process is 
tied directly to treatment and rehabilitating resolution at each 
step of the way, it will be a useless exercise. If polished due 
process leads to nothing more than a dingy cell in an antiquated 
children's prison, then I ask you: what has been accomplished? 

In the light of all we have said up to now, it should be clear that 
the system will operate best if its potential is tapped at the lowest 
possible level of intervention by professionals who know their role 
in the process and are dedicated to fulfilling those roles. It 
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~il1 also operate more effectively if the official court and official 
sanction are held back as a :last resot't. There is a tendency to 
overkill on all too many casles which could be dealt with on a much 
less formal plane. Official interventionshoLlld;; be ased only after 
all else has failed, and it should be supported by a rigid adherence 
tQ due process of law. This is what modern pare~s patriae and the 
r-lght to treatment are all about. 

Now, how can all of this be translated from the !theoretical to the 
practical? How can it actual1Y be written into i~ juvenile code? 

I thi nk that fi rst of a 11 we have to put proce~dui~es into perspecti ve. 
In the adult criminal court, as long as you fo'llow proper procedures, 
you can inflict anything ranging up to death on i~ person. It is ' 
the public which is to be protected and promot~dJI rather than 'the 
individual. In the juvenile court, the individuGll comes to the 
forefront to be helped through the procedures developed for the 
court so that it can be fact tender real assis;\~ar\ce.Since we are 
dealing with children, we should ensure that a'il 'children are amenable 
to the jurisdiction of the juvenile court. Thi widespread exclusion 
of those who commit motor vehicle offenses is ell, gross anomaly which 
subjects a relatively innocuous class of childy:;en - when compared 
to those who rob, rape, and murder - to all o'f,itti'e very things-that 
are thought to be so destructive of every otheyi' c:hild: jail and 
contact with adult criminals .. There is no rational explanation 
for the decision to. put traffic violators in jej'il and treat them 
as adults while extending special procedures ar\,d treatment to the -
more serious public offenders. If we believe tn juvenile court 
philosophy and goals, then all children should!be subject to the 
court's jurisdiction. 

This raises the currently-debated issue of whe-qiher or not the needy, 
dependent, and neglected should be subject to the court's jurisdiction. 
The National Council of Juvenile Court Judges s~ys yes; the National 
Counci 1 on Crime a od Deli nquency says no. I thi nk tha tact thi s 
point in time, I am forced to side with the Judges because no one 
has, made me feel comfortable about the fate that would befall the 
children who would be excluded from the court.. Shall we subject 
them to administrative agencies. only? Therec00d of such agencies 
does not move me to support such a proposal. Too often, their most 
creative effort has been the building of anothel'" institution. I ' 
would submit that if the juvenile court experiment is to be given 
a renewed chance in the 1970 ' s, then its jurisd"iction must be comprehensive. 

(It is interesting to note that while many states, and Iowa is included 
in that number, have recently moved to lower the age of those subject 
to juvenile court jurisdiction, study groups and diversion projects 
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allover the country are saying that juve~~-e'~ .. v'd~l::':Hke processes 
should be used on many young adult offenders. This would seem to 
indicate a raising of the age for juvenile court purposes, rather 
than the lowering we have seen in recent years. The juvenile court 
people say it is necessary so as to be able to treat as adults those 
children who pose a problem to the resources of the juvenile justice 
system. Those on the adult side are saying that non-punitive procedures 
are needed for young adult offenders. These contrary movements 
on the age question are evidence of a lack of communication between 
these two systems of justice - and this is hurting both systems 
at a time when they need all the support and assistance they car:j 
get.) , 

Once we have collected all of these children under the shield of 
the court, we must devise very special means of bringing them before 
the court, if indeed we bring them that far at all. The alleged 
delinquent certainly poses the most difficult problem in this regard. 
Therefore, street adjustments should be used in as many cases as 
possible and detention in as few cases as possible- and then in 
a children I s facil ity rather than a jail. The stages of apprehension 
and detention should clearly provide for the contributions of defense 
counsel, social workers, and probation officers, This is perhaps 
the most critical stage because vital decisions are made with respect 
to how far a chl,ld will be drawn into the juvenile process. If 
this introduction to the system is punitive, the chances for the 
child's later cooperation ~nd rehabilitation begin to lessen. 

Rehabilitation should be the keywof'd here as elsewhere and the official 
profi1e should be kept low and effective. This is especially important 
because of the great harm that comes to children in jail - harm 
that is physical, psychological~ and lasting. I have stated, and 
11m sure you are awar'e~ that children do unpredictable things in 
jail. But when they cut their wrists and throats and hang themselves, 
or are burned to death, then their actions are no longer unpredictable 
and we Shaul d make sure they do not happen again. We can go ~ll ong 
way toward this by making sure that as few children as possible) 
are detained; and that when they are, that it is only after aJue 
process hearing at which the state shows convincingly that the child 
is such a menace to himself and others that his movem(fn'Ls simply 
must be restricted. If this sounds like preventive detention, then 
so be it. I would remind you that children have a right to proper 
custody - not absolute freedom. If we undermine the concept of 
custody, we undermine the idea about a right to treatment - and 
that philosophical basis should not be imperiled. Beyond that, 
restriction should be for a very short time and a right to a speedy 
hearing and disposition should be respected. The different evaluations 
made throughout the stages of apprehension and detention point directly 
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at the need for procedures whereby knpwledgeable professionals can 
make decisions that the law will resp-ect in qrriving at a decision 

,on the child's best interest. That best interest will generally 
be served by moving him out of the system as soon as possible and 
through anyone of the many exit routes which exist at various points 
along the continuum of juvenile justice. 

o· 

. The different kinds of adjudications possible within the juvenile 
system should be clearly delineated within ,the code. It won't do 
for the police to pass the bur.k on to the court and for the judge 
to pass it on to the agency. If wecoperate from a perspective which 
pays heed to the principle of the lowest level of official intervention t 
then the implications are clear: everyone has to strive to get 
the chfld out of the system as fast and at the least involved level 
that his particular fact situation permits. Arbitrary processing 
of cases without screening for those that can be handled informally 
is a waste of the court's time and an abuse of the philosophy of 
rehabil ita ti.on. 

On the informal side of adjudications, there should be wide lat'itude 
for consensual agreements between the parties involved. And when 
I say consensual, I mean wi thout ,supporti n9 or coerci ng court orders. 
You should not have to deal with confusing and deceptive concepts 
like "official ll informal hearings and adjustments. Things are either 
official or they are not. If they are,then let's talk about the 
constitution. There are many ways these cases can be resolved and 
most of them require little more than good common sense and a little 
creativity. This is one of the areas in which the law must lean 
heavily and demand a great deal from social workers and probation 
officers working with the court and the community, because there 
are alot of unorganized and undiscovered resources that can be of 
immense use to courts and to children. The code shouJd, in some 
way, require that these be exhausted before a child is' given up 
for formal adjudi cation.· . 

By showing what can be done with this approach~ the community will 
be educated away from the generally punitive attitude which bas 
so long frustrated the work of the court. This will also allow 
court workers to develop alternatives that will decrease the use 
of formal adjudications and institutions which are often a major 
aggravating factor when it comes to working toward a child's rehabilitation. 
In this way, the child gets help with an environment which may have 
led to his involvement in public offenses, rather than simply a 
kick-in-the-rear and a cell in an institution. The latter approach 
has been a dismal failure; the former has not been given half a 
chance. 
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When it comes to formal adjudications, the process should be replete 
with due process mechanisms which guarantee that if the sta~e invokes 
official sanctions against the child it will be only after lt has 
been fairly established that he has done something deserving of 
formal adjudication and disposition. Too often in the 
past, children have been found delinquent after sham hearings on 
baseless charges, and then thrown into institutions where their 
lives have been effectively destroyed in terms of future social 
utility. When we speak about law and order we should remember these 
acts of official outlawry and the many people who have become real 
criminals because of this earlier de-humanizing treatment. No one 
gains from such an abuse of power and when we talk about the causes 
of crime, we should not forget this important contributing factor. 
It most pointedly demonstrates the need for the system of checks 
and balances and independent contributing professionals that I spoke 
of earlier. A system under the complete, control of the court has 
not worked in the past, and it will not work in the future. It 
is too hard to control. 

The disposition should be a stage at which the court is presented 
with every available shred of information which bear~ upon the f~tur~ 
care and custody of the child. The code should requlre the compllatl0n 
of th'is information and make its review and consideration at a separate 
hearing a condition precedent to disposition. It should also provide 
that the court shall not abuse its discretion by turning its back 
on th'ls information. Courts should find the need for and order 
treatment. They should not get involved in the prescription and 
administration of treatment. Courts should not run the whole show. 
They have a job in the system which is hard enough to administer 
withoL:t their trying to administer comprehensive treatment programs 
at the same time. 

Needless to say, the information submitted by treatment personnel 
should be subjected to intensive examination by counsel so that 
the worth or worth"lessness of the findings and recommendations will 
be clearly demonstrated to the court. This may mean hardship for 
social workers and probation officers who have been accustomed to 
submitting a lot of uncontested hearsay information as the basis 
of their work, but it will improve the picture of what has been 
and should be done for the child. 

The im~::>lementat;on of the disposition is equal1y critical because 
so oft(~n nothi ng is done for the chi 1 d once the court orders treatment 
for him. This is what causes courts to push for control over the 
whole Hystem. In this area we need creative and constructive kinds 
of probation to replace the traditional IIbe in early", IIgo to church", 
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and "be good" ki nds of orders. ~Je need inventive new appt"oaches 
whi~h.will help the chi~d work through h~s problems and gain something 
posltlve from the experlsnce of ever havlng been involved with the 
court. 

We need agencies that understand their role in this treatment process 
to be one greater than that of simply maintaining custody over children 
stored in institutional warehouses. We need agencies that will 
stand up and fulfill their statutory mandates to care, treat, and 
rehabilitate the young people committed to them. We need agencies 
that are community-minded and interested in doing such a good job 
with kids that they may one day put themselves out of business. 
Ineffective and uncooperative agencies are a prime reason f0r judicial 
~rustration and power plays. The independent agency provides an 
lmportant check and balance and should assume,>that role as responsib'le 
as possible. " 

Agencies have too long been passive bystanders in the system when 
in fact they could have exerted great leadership in providing better 
care for children. This can be especially true when one agency 
has statewide jurisdiction over commitments, institutions, and other 
forms of rehabilitation needed by courts. This is the sort of administrative 
design we have had in Kentucky since 1960, but its potential has 
only really been tapped since 1972. You set up this same kind of 
system in 1961. I would encourage you to use it with great care 
and expectation. It will produce a real change in the way children 
are treated if it is made to live up to the statutory mandate under 
which it operates. Agency administrators wield great authority 
with respect to the treatment of children and are usually free from 
any legal interference by juvenile courts because of laws which 
terminate the court's jurisdiction at the point of commitment to 
the state. There is a lot of ill feeling between judges and agencies 
because of this, but most jurisdictions have seen. fit to make this 
power relationship a part of their codes. I commend it to you as 
a very valuable part of any good, modern system. There are higher 
courts to review the work of agencies. They need that kind of review 
because providing good, honest services to children and courts takes 
strong, sustained, progressive leadership and sometimes that is 
in short supply, This kind of relationshtp should be retained and 
it should be made to work. You cannot, under any circumstances, 
permit arbitrary bureaucratic practices to violate a child 1s right 
to treatment. 

Every child needs a right to appeal in order to cheek any of the 
excesses of the juvenile court. It is part of our judicial system 
and the child should have it at his disposal. Unfortunately, there 
are all too few appeals, even at this point in time. I.tis, however, 
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the only way that the system has been improved. Hithout Kent, Gaul t, 
and the other cases, we woul d still be today where we were ten years 
ago. 

The problem of transfer of jurisdiction 1s a nationa~ ~candal and 
many children are unnecessarily sent each year to crlmlnal courts 
which are as unfit for them as the children are for the.adult court~. 
Many of these transfers are judicial cop:outs or bad ~alth prosecut10ns 
or the result of lazy and inadequate soc1al or probatlon ~or~. 
It is a punitive measure in many instances, eve~ thoug~ 1t.1S used 
in a court of rehabilitation. It is one place 1n the Juvenlle law 
where courts have 'looked too closely at procedure and not ~no~gh 
at SUbstance. Fortunately, many jurisdictions are now beglnnlng 
to say that there can be no transfer if.th~ child can be helped 
within the juvenile justice system. ThlS 1S the esse~ce of ~he. 
right to treatment and our failure to pay more attentlon to :t 1S 
costing us dearly in the children we waste: each year by sendlng 
them to criminal court. The confidential protection and the absence 
of any civil liabilities resultin~ fro~ juveni!e.court action are 
a tremendous shield against the d1sabhng real1t1es of a felony. 
record, the loss of civil rights, and the trauma of a sentence 1n 
prison. 

The crucial problem with transfer is that it runs counter to the 
whole idea of special status and a right to treatment. Do we know 
for certain that every child sent to criminal court cannot be helped 
by the juvenile court? Have we really tried to help them? Do we 
only send them when we are sure that they ~an't be helped: ?r are 
there other less acceptable~ less child-orlented, more punltlve 
and political reasons? A survey of this critical area of law shows 
it to be almost without standards. It is, consequent1y, one of 
the most abused practices in the juvenile.co~rt. It 1S ~ proper . 
area for legislative action because what 1S 1n effect be1ng dete~mlned 
is what is crime (as opposed to delinquency) and who shall be tr1ed 
for crime - and that is a legislative prerogative under our theory 
of separation of powers. If the leg;slatu~e is incl~ned.to take 
a strong stand on this issue and assure chl~dren th~lr r1gh~ to 
treatment then the whole system will beneflt from It. If:t does 
not it will continue to be used for going around the juvenlle court 
to ~void dealing with the really difficult child. W~en that happerys, 
the juvenile court system becomes a hypocrisy and a Joke. The serlOUS 
offender and really troublesome chil d need the system more than 
anyone and yet they are the very children for whom it often does 
the le~st. The law on transfer of jurisdiction should receive very 
special attention during the process of revision and reform. The . 
integri ty of the system is very much focused on the! procedures establ1shed 
for dealing with the very serious ?ffender. The )uve~ile court 
should be at its finest hour when lt comes to grlps w1th such a 
case because to transfer is to admit failure and you should strive 
to limit those admissions to as few as possible . 
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I should like to wind up by repeating what I stated earlier; that 
one of the greatest problems of juvenile justice is that of maladministration. 
It has been perpetuated by the lack of information about and communication 
within the juvenile justice movement. Critics of the system have 
often imputed its problems to the bad faith of one or another of 
the principals involved in it. This has led to bad feelings among 
this crowd of professionals and tensions which have served no constructive 
end. 

The most recent amendments to the juvenile code in my state produced 
a long overdue discussion of the various roles, relationships, and 
responsibilities which exist within the system. It has not been 
an easy reappraisal for anyone, but a great deal has been achieved 
simply by bringing the issues out into the open. The old we-they 
suspicion and hostility is g;v1ng way in many places to honest 'differences 
among people who have come to see that they are only part of the 
system and not the system itself. It is not the court, or the probation 
officers, or the social workers, or the lawyers, or the agency that 
make up the system, but a combination of all these working together 
for the good of children. Each must know its role and do the best 
job possible in carrying it out. This discussion was carried throughout 
the state by a lot of public speaking and the publication of a lot 
of written material on the operation of the juvenile court in Kentucky. 
This is prodUcing an attitudinal change which is becoming the basis 
of a more honest way of addressing children's problems. I submit 
to you, however, tha t we still have along way to go. We have made 
progress though, because there was no attack made on the 1972 amendments 
during the legislative session which just ended. 

I would say that right now we are consolidating the first stage 
of our reform - that of cutting way back on the number of children 
who go into institutions and developing local community reS~1urces 
to deal with these same children. A corisiderable burden has been 
put back on communities and they are in varying ways learning how 
to cope with it and absorb it - to accept r~sponsibility for their 
own problems, ;'f you will . That is one of the cri ti ca 1 answers 
to the modern problems of juvenile justice. Some volunteer citizens' 
groups have organized to work with courts on the informal adjustment 
of cases, and their work touches everything from felonies to truancies. 
The success of their work, and it has been tremendous, in some cases, 
has been based on a truly parental approach to problems which have 
plagued the court for years. Eye-to-eye apologies to offended parties; 
working for offended parties to pay restitution for destroyed property; 
one-to-one relationships with volunteer members who make themselves 
available when the child needs help or someone to talk to. This 
is a lot different from going to court and reporting to a probation 
officer, because that kind of resolution takes place outside the 
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context which originally gave rise to the problem. The fact,that 
it ;s working goes to show what a little concern can ac:ompllsh. 
There are many other ways that can be useful. Someone Just h~s 
to carle enough to find them, and they will if they look. It 1S 
happening in Kentucky and it can happen here. 

I have tried to address some important concepts and s~ow how they 
relate to the actual provisions of a juvenile code. 'hey are equally 
applicable to the Iowa code because at this point in time the,Iowa 
code is still a code which does not ref1ect all of the ve~y vl!al 
mandates which have come from the Supreme Court of the Umted ~tates 
since the Gault and Kent cases. With all respect to the gentleman 
this morning, I do not find any of the,Kent p~ecedent,s~t forth 
under the law of transfer, or the speclaf llotlce provls1ons of,Gault, 
or the Winship rule requiring proof beyond a reasonable doubt 1n 
de1inquency cases, or a number of other items needed in a ~odern 
code. I know your Supreme Court has com~ente? ~n these pOlnts, 
but the Code does not reflect this law. I suomlt als~ that I have 
not been as idealistic as I might have b~en, becau~e It,beh~ov~~ 
us to speak within the realm of the posslble at thlS po~nt 1n ~lme. 
If we lose too much touch with the real world, reform wll~ be 111 
trouble. As you move to revise your code, I ur~e yo~ t? 1ryvolve 
the public and all of the different representatlve,d1sc1pllnes we 
have discussed this afternoon. The process of reV1Slon should be 
an educational ptocess for everyone in the state. Iryformed and 
well-directed publicity can go a long way toward laYlng,the groundwork 
for real reform, and reform ;s meaningless without publlC ,~/upport. 

I would also urge you to remember that you ,have a lot of1a~itude . 
within \'/hich to mold your code around IOWa 5 needs and Iowa 5 potentlal. 
~1ake it f"lexible enough to fit all parts of Iowa - both urban and 
rural. Do not try to solve generic problems with yo~r ~raft. Look 
hard at Iowa and give thought on how to a~ply t~e prlnc1ples we 
have discussed to the specific problems 'tilth winch Iowa must,content. 
Don't legislate around your best courts but around the practlces 
of the worst courts. Build in protections and use the lowest comm~n, 
denominator in this work. Your chances of making a succe~sf~1 reV1S10n 
will be enhanced if you try to adhere to some of the~e pr1nc,pl~s, , 
because they will help YOll get the most out of a soclety and a Juvemle 
court system that will be imperfect and short on resources for some 
time to come. 

I have seen great things happen ;n Kentucky with a few substa~tial 
revisions and a lot of leadership and hard work. The same thlng 
can happen here if you have the patience, diligence, and good faith 
to see it through - and r am sure you do! 

() 
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SPEAKER AND AUDIENCE INTERACTION 

Audience Respondent 

11m from the Iowa Training School for Boys at Eldora. 11m afra id 
that Mr. Stamm did a very nice book report but I'm not sure that 
he did his homework very well. I think he did read the Iowa code 
but I think the Iowa code goes a little bit further than what you 
are reading into it. I'm not sure how much you contacted people 
who were going to be involved in this conference here. But the 
things that I heard you saying 11m going to have to resond to and 
1'11 try to keep my response to something that relates to my own 
job and that would be the training school. 1 think you painted 
a dark picture of training schools across the country and probably 
the picture is pretty dark. Myself, r feel that the Iowa Training 
School for Boys is probably the best residential treatment program 
in the State of Iowa. Let me say this also, r think I will probably 
be accused by many people here of talking in platitudes. Attitudes 
are not changed by platitudes; human conduct is changed by human 
contact. Throughout the State of Iowa I work with many people who 
are in this room and I don't know of any more interested people 
than we have in the State of Iowa concerning juvenile offenders 
and boys who are on probation and are eventually sent to the training 
school. I came here from the state of Ohio and I had my juvenile 
court training through the lat2 Honorable Paul W. Alexander and 
I think that after coming here approximate1y 12 years ago, I found 
that there are courts and institutions in the country which generally 
are trying as hard as the juvenile court in Toledo, OhiO, tried 
under Paul W. Alexander. So I think you are talking about Kentucky 
and you're now in Iowa. 

Mortimer Stamm 

In all deference to your good will,. in my young political experience 
thatls a typical flaw that peoph:-~throw at the outsider. I would 
submit that if you still have a rock institution in Iowa with more 
than 40 or 50 people in it, youlvegot trouble. I think I would 
really prefer to leave that to Or. Miller tomorrow who will get 
a little more pointed than live been because he closed Massachusetts 
down period. And he is in the process, I understand, of closing 
Iowa or Illinois down and hels the expert on it. 

Let me ask a question with respect to institutionalization and this 
was the critical hump we had to get over in Kentucky. Fot', I guess 

.. \; 

" 



52 

ever since 1906 in Kentucky, if the judge wanted a kid in an institution, 
he said put the kid in the institution and the institutional people 
did what the judge said. In 1972 the state agency in Kentucky in 
clear conformity with the law and with a gY'eat deal of moral fortitude, 
I would say, stood up squarely on the law and said if the child 
goes into an institution from now on, we will make the decision 
not the judges. I would ask who is making that decision in Iowa 
right now? 

Audience Respondent 

I can1t help but sit back here, and 11m definitely in the minority 
group here as a member of my organization. 11m County Sheriff, 
and we sit here and visit about code revision and things like this 
and this is all well and good but from my standpoint alone as an 
individual who gets involved probably at the initial point with 
a lot of these juveniles, we've had a bill in front of our legislature 
for a year or two years I know for sure to expand our law enforcement 
academy to update the quality of law enforcement personnel in the 
state and our legislators can not seem to get it off the floor and 
get this promoted so that we as indivigua1s might be prepared to 
do a better job in handling these juveniles and until the state 
sees fit to update every phase dealing with juveniles, welre not 
going to have a complete program and by updating law enforcement 
this is one way we are going to get it. 

Mortimer Stamm 

I would agree with that 100 percent because personally 1 b~lieve 
that with properly trained police, you can solve just an immense 
amount of problems right at that very contact with the official 
system. In Kentucky, we're lucky to have, now, two at least, university 
programs. We have the Southern Police Institute for Law Enforcement 
in Louisville; we have the Eastern Kentucky University School of 
Law Enforcement in Richmond with full scale programs for upgrading 
pol ice and granting degrees in law enforcement; graduate degrees 
in law enforcement work, with graduate specialities in just any, 
number of different varieties of specialized work within law enforcement . .' 
1 agree entirely. 

Audience Respondent 

With all due respects, I have to agree so~ewhatwith the gentlemen 
from the training school and feel that you have missed many of the 
things that are happening in Iowa and that you have missed some 
of the interpretations of the re-codifications that we had in the 
60's and if you are speaking from Kentucky experience, I would have 
to assume you are probably one decade behind us. And this bothers 
me to a certain extent because there are areas in our code now that 
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need some bringing up-to-date. Ms. Stevenson hit a large number 
?f these but the basic structure is pretty sound and what it needs 
1S to be .brought up ~o date: Fa?: example, i~'s a pre~Gault code 
and yet It,does requ~r~ not~ces ~t does. requ1re a petition with 
the facts 1n the petlt1on, lt does require a recording, it does 
guarantee appeal, it does authorize the appointment of counsel not 
?nly for the juven~le but for his parents and one for each of thetn~ 
1f necessary, and lf they are split, we may have three counsels 
appointed. It did miss the burden of proof by using clear and convincing 
whe~ ~hey finally we~t to b~yond reasonable doubt on delinquency 
pet1tlons. But all 1n all 1n pre-datjng Gault, it did a rather 
g~od job ?f anticipating i~. On the lines you were talking about, 
I m certaln that at least lf your county is any example, the commitments 
to the training school have dropped more than 50% since '67 .• , Ours ' 
dropped way more than 50%. We have had volunteers since '67 that 
you are ,talking about as some sort of a new idea with approximately 
400 tra1ned~ .We have grou~ homes. We are trying to do community-
b~sed correctlons. The thlngs you are talking about I'm afraid 
m1ght distract the group into thinking they are the things we need 
to work on when there are a large number of things we do need to 
work on that are outside the rather drab which I gather was stated 
as some sort of an overall of the United States. 

!1ortimer Stamm 

Well, a very brief response to it. I did not come out here unprepared. 
I'd be happy to discuss this code with you in private rather. than 
take up the time here. And I was honest enough to .ca 11 several 
people out here in Iowa to talk to about what actually was going, 
?n wi thi n the confi nes of thi S;.code as it I S wri tten. I didn't thi nk 
1t would be fair at all to come out and just look at the code and 
try and say well it's defective, you know, because as it was pointed 
out a number of times this morning, ,the written code can be administered 
any number of ways and I was interested to find how, in fact, the 
Iowa code is being administered and Idld call several people. 
If they have prejudiced me, you have.,heard their prejudices and 
not my own •... on certain points. I'm very obvious1y prejudiced 
on other poi nts. " 

Audience Respondent 

11m personally very reluctant to become involved ina statistical 
game of deciding whether your juvenile program is a success by using \\ 
the population of your institutions. I.see no logical connection 
between the success of your juvenile program and the juvenile 'population 
of your institutions. You have to tell me what you are doing for 
the j uven 1'1 es. Okay. L do have a ques ti on here also. You were 
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talking about advocacy and protecting the best interests of the 
child. As you know, that's a phrase that ru~s throughout.Iowa.law. 
I happen to be an assistant county attorney ln charge of Juvenl1e 
and welfare matters and I find that phrase both i~ terms of my own 
job and in terms of the jobs of the other people 1n the system as 
being very perplexing. I don't know how yo~ really resolve a1' 
of the different ramifications of the best lnterest of the c~lld. 
Who knows what the best interests are? Who knows how those 1ntere~ts 
are to be served? It seems to me that Ms. Stevens?l1, who was speaklng 
this morning indicated that she felt that the ch,ld's attorney 
should in fa~t be an advocate for th~s child and if he ~iffered 
with the child that a guardian ad l1tem shou1d be appolnted and 
it seems to me'that that perhaps is not consistent wi~h what you 
implied as being serving the best interests of ~he Chlld. You,s~e 
what I mean? So maybe if you could respond a l1ttle more ~p:c~flCally 
on how you decide who. It gets back, I ~uess, to you~ ~ef'n'tlon 
of roles and maybe I'm asking for somethlng more speclflc than you 
gave. 

Mortimer Stamm 

I'll try. Let1s start with your role. The mo~t undis~ussed topic 
in juvenile law is the role of counsel. There s all klnds ?f stuff 
on the role of defense counsels but the role of prosecutor 1S the 
role of defense and is the role of the judge. My own theory on 
that is that you have to start again. Let me lay this gruund •.. 
r think the basic problem with juvenile justice in term~ of deflnlng 
these roles and these ethical consideration~ 1 was,ta~k'ng abo~t, 
is the fact that the development of the 10g1c that s 1nvolvcd In. 
being consistent in the system is very clouded. You start off wlth 
things like the right to treatment, parens patriae) and all that 
stuff. You get very easily diverted from that somewhere down the. 
line. You as the prosecutor, perhaps,. or the defense lawyer wa~tlng 
to play constitutional games with you 1n the court room or the Judge. 
What happens to parens patriae on something like that?, My own theory 
about a prosecutor (let me get back to Kentucky law), 1n Kentucky, 
let l s take auto larceny, we have a no-joy riding s~atute in Kentucky. 
If a child is in the back seat of a moving automoblle that does 
not belong to the driver, he is charged with a~to larceny: If he 
gets in a car and moves it, without even startlng the englne, one 
inch, one hundredth of an inch, one billionth of an inch, ~ha!'s 
auto larceny. Now I would submit to you as a prosecu~o~ wlthin 
the court of rehabilitation and looking for the best lnterests of 
the child, it would not be doing anybody a favor to prosecute that 
child on auto larceny. There are those children who steal c~rs 
and there are those other children who are silly enough to rlde 
in stolen cars. It takes a completely different type of mind. 
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If he steals, fine, let's try to determine that, but if he was riding 
in the car, let1s get on him for that. And those are the kind of 
things, I think, when you analyze specifically what the child might 
have done, you have to back way back sometimes from a felony charge 
to get down to maybe an informal adjustment. Prosecutors have a 
very difficuH role in juveni1e court. Under the constitutional 
way, the way things have been done now, you have to really literally 
charge the kid with a formal offense that1s found in your"criminal 
code and you don't really have a whole lot of latitude to play with 
that charge. He's either charged with it or hels not. In Kentucky 
you charge a guy with auto larceny for the fact that he was riding 
in the car doesn't make any difference at all legally. It does 
from a treatment standpoint which I think is where everything' gets 
derailed. You start confusing the legal requirements for a prosecution 
or a finding of delinquel1cy with what kind of treatment the child 
actually needs. Now if you have to formally file the child for 
auto larceny, just to treat him for riding in the car, I think the 
system gets mixed up there. Same way with defense counsel, I am 
very adamantly opposed to the defense lawyer playing constitutional 
games in the court room. I think it breeds disrespect for the children 
who have many times done what they are charged with. To have a 
lawyer come in there and pull a few technicalities on the court 
and get the thing dismissed, that serves nobody's interest. The 
opinion that the lady was talking about this morning is a very informative 
opinion. It says the lawyer will be an advocate and he l 11 do what 
he has to do for the best interest of his client. Now if that means 
not being constitutional, he's within his ethical bounds of not 
playing constitutional games. If he can serve the best interests 
of that child playing advocate, big brother, daddy, something, that's 
fine. And that1s what I tried to make a point about how professional 
ethical obligations get all confused with the best interests. Now 
the bigger part of your question was how do you determine what the 
best interest is and that is exactly the point in a case called 
Nelson v. Heyne (G.A. Indiana, 491, F2d, 352,1974), a Federal court 
case. It says that children in an Indiana institution have a state 
constitutional right and a Federal constitutional right to treatment. 
I don't know if that case was ever decided, because the last time 
I heard about it was last summer and they were all balled up with 
figuring out: Well, you've got the right treatment now what does 
it mean? And as she said this morning, they are soliciting everybody's 
opinion on what the right treatment might mean. In the Morales 
V. Turman (364 F.Supp-., LD.Texas, 1973) decision in Texas, they 
went a stepfllrther than Heyne and said that the right to treatment 
means: Close to home as you can get.,S,o in the Morales decision, 
they are trying to define the right to treatment as the least restrictive, 
most homelike, normal situation that a child can be left il]to get 
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himself straightened out. But all those cases have come up against 
a brick wa11 in terms of what exactly does the right to treatment 
mean. The Wyatt vs. Stickney (325 F.Supp. 781, M.D. Alabama, 1971) 
case in Alabama pertaining to the mental health hospital, they set 
a bunch of gUidelines down there for right to treatment but it's 
just terribly nebulous. You talk about right to treatment and you're 
talking about individualized treatment oriented as you can get and 
I am really going to be interested to see what kind of guidelines 
they come out with .. I'm trying to resolve that problem and pushing 
for in my address when I stated let's stop overlapping all these 
roles and 1et's delineate how does the probation worker plug into 
this system in terms of helping the court define "best interest"? 
How does the social worker? How does the judge? How do you? How's 
the defense lawyer? How does the policeman? You know, right now 
it's just all overlapped, it's all messed up. Nobody is quite sure 
of if he's the probation officer is he supposed to be law enforcement 
OY' social worker. Lots of social workers like to play cop. You 
know, it 1s just confused, in my experience in Kentucky. If those 
rol es are sorted out (and that too has been a big part of what's 
been happening at home), a lot of the social workers find out that 
they don't really don't want to do any social work. If they can't 
get out there and play what is essentially a very stiff law enforcement 
role~ well, then they really find out who they are, and they get 
out of socia1 work. Maybe they make a darn good law enforcement 
people but at least as far as that social work input, you know, 
you get over some of those problems. That's why if you can delineate 
and just separate things out, the police officer is going to do 
this, he is going to give Us this help in terms of deciding on the 
kid. The prosecutor is going to do this; the defense lawyer would 
do this and don't confuse them. And that's why in the ultimate 
political analysis. I see a great deal of trouble in putting those 
people, all of those different sources of information under any 
one authority. I think you need independence, different independent 
ptofessionals to make the system work. If the court can call all 
of the shots and I've seen it 100 times in Kentucky, ;n urban areas 
especially where they do have a big probation staff that answer 
to the judge, the judge calls the shots and, if the judge wants 
to do a certain thing, nooody on his payroll is going to buck him. 
But somebody on the state's payroll will buck him or the state will 
buck him. If he tries to institutionalize a kid that really doesn't 
need it, maybe hets under political pres,sure or something, the state 
can stand up to him because the state is not on his payroll. It's 
just that basic. That's why I think there ;s a lot of strength 
in keeping independent entities within the system. There is some 
talk around the country to put the dependent, needy, neglected type 
of children into an agency proceeding first. If they don't like 
that, then let them go to court. Well, you know, I just really 
have reservations about that. I think the court that operates properly, 
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pla~s t~is p~rti~u!ar role which is well-defined l~n all the ar'Aas 
of JUStlC~, 1n C1Vll proceedings, in criminal pro~:eedings, th{judge 
has a deflnite role. You have to cut all those things apart and 
make them so t~ey are ve~y well defined in the JUVenile justice 
system too. R1ght now, It's too confusing. < 

Audience Respondent 

~t t~e time of the revision and reform in the Kentucky juvenile 
Just1ce system was any consideration given to going to a family 
court model? What were the results of that and why was it rejected? 

Mortimer Stamm 

Well, the answer tO,that question ;s very difficult. In Kentucky 
the~ ~ave ~ee~ ~laY1ng a number of years with the idea of judicial 
r
h
evlsl0n, Judlclal reform, the whole thing. Their idea of reform 
~s turned out to be changing a three-tiered system into a four-

tlered system. I don't see reform in that. I think your system 
out h~re,.I don't k~ow how long its been in effect, but I understand 
t~e dl~tr1ct court 1S basically the court and it comprehends everything 
~o1th ~lfferent types of branches to deal maybe 'with family matters 
Juvenl1e matters, that kind of stuff. In Kentucky a juvenile jUdg~ 
has to be 24 years old and a resident ;n the county. About 90 plus 
percent are law~ers and the political power too in Kentucky; they 
are the county JU~g~s. There are 120 counties and they are very 
very powe~ful pol~tlcal.people. The family court talk came UP in 
~97? aryd ~t was kll1ed lnstantly because it was going to take their 
JUrlSdlctlon away over,certain ma~ters\,. The revisiQn of the whole 
court system pa~sed thls last legls1ature but not without a considerable 
~mount ~f caterl~g to pol;tic~l rea1ities. And, like I say, they 
turned a three-t~ered system lnto a four-tiered system just to accommodate 
the ~eople"to dl1ute,us from reform. Family court,. I don't know, 
I thln~ fam11y co~rt 1S a long way down the line in Kentucky. But 
they dld talk about it. They gave, it that much. 

Audience Respondent 

I:m a juvenile and I:m in the Iowa State Training School at Eldora. 
~ ve seen people go 1n and out of the institution ~nd come back 
Just trye sa~le. . I don't see why they can't work W(l th. them in the 
commumty 1,ke 1n half-way houses, and places like this, I'd like 
to see more of them come up. As far as field social workers seeing 
them come into the family once a week~ I don't know, out the;e it's 
been once a month for me that's as often as I've seen her. I don't 
really ha~e to? ~luch to say. In the training school the boys were 
asked thelr oplnlon and I guess that's what I'm doing right now. 
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Myself, I've known the institution, this i's my second time out. 
I don't Y'eally see how much reform is done for me. If this is the 
best way, it might be the best way but there should be a better 
way. 

Mortimer stamm 

I hope you can come back tomorrow and listen to Dr. Miller. 

Audience Respondent 

Yes, thanks for an opportunity for a brief kind of comment. I wOf.k 
at the state juvenile home in Toledo. I screen all in-take information 
and screen all referrals to our institution from wherever they come 
and if we don't have the program that I think best fits the needs 
of the kid~ I call it as such. And so We have a say in what kind 
of kids we canbest work with. The other thing is that we have 
a system I kind of want to offer as a model and it has worked for 
us for a number of years and we're beginning to perfect it to some 
degree and I see that it could fit into the community and I think 
we have a little community in the institution and sometimes we can 
experiment a little more clearly with different roles as you were 
tal king about. The· )"oles of the staff ;n the in$tituion are very 
clearly spelled out. People very clearly know wfilit their job is 
and what the jobs of the other staff personnel are and what are 
the resources that the other staff person has to give the kid. 
And I think that's a necessary first step but once that ;s done 
at the institution in Toledo we meet together with the kid and 
his parents, his area social worker and all of the resource people 
at theinst;tution, be it a teacher or a cottage parent or a service 
worker, a socia1 worker, a vocational rehabilitation person, psychiatrist, 
whatever. We each help the kid or the family identify the problem 
from their point of view and from our own point of view. We do that 
in a forma1 meeting with a. secretary present who is taking shoy'thand 
of everything thatls said. These notes are then typed down and 
passed on to the kid, to the parents, to the cottage parent, to 
the school person, to everyone who was at that meeting and who wi11 
be involved working with that farrrilys working with that kid. The 
notes specifically are identi:1ying· what is the probiem to be worked 
on and then how are we as staff people going to work on them. What's 
our contract; whatls our corrnnitment; what are we going to do and 
what are you going to do. Every month then this grolrp of people 
pulls back together and reassesses that. They either have made 
progress or they have not. If they have made 'progress, they pick 
out the next thing to be accomplished. If they have not made progress? 
they simply re-negotiate what they are going to do to try to make 
progress and it seems for us anyway to be a useful kind of system 
to do a couple of things. One o1i thlem is to make people accountable 
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for wh~t they are trying to db and to see that, they do do what they 
are 90 1ng ~o do: ,But, secondly, 1 think in terms of things tMt 
hav~ been,ld~nt~f1ed today; that's a way to coordinate all of the 
varl~us dlsclpl1nes and all the various skills that you have been 
ta1k~ng abou~ that get all messed up il1 terms of what is their role. 
It ~lmply brlngs a group of people tog~ther with the kid and the 
fam11y on a monthly bas1s and re-negotlates that and then it's laid 
out on papet. Everybody pull s back together in another month and 
assesses what they have done or they haven It done and then makes 
plans for the next month. Aryd I wanted to throw that OLl,t ~specia lly 
for some of the courts' conslderatiori. . . 

'.' 
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4. ALTERNATIVES TO THE JUVENILE COURT: 
COMMUNITY PROGRAMMING 

RICHARD ROSENTHAL 

Let me define in the beginning what I mean by the "Juvenile justice 
system", It is that array o~ agencies, u~ual1y 1~cal1y-d~fine~ and with 
some statutory authority, Whl ch concerns 1 tse 1 f Wl th the J uvem 1 e offender. 
In its narrowest sense) it is comprised of the police organization which 
has contact with offenders, the court which judges those who come into 
its purview and the institutions which "treat li those whom they.receive. 
For the youthful offender, this repre£ents the avenue along WhlCh h~ 
will be pushed from the point of penetration to the end result of hlS 
offense; that is, whatever his community deems to be the acceptable 
method for dealing with him or her as the perpetrator of it. 

rna very real sense, there is no II j uvetiil e just; ce sys tem ll in some . 
communities. The word IIsystem ll denot~5, at least, a correct and appropnate 
inter-working of essential elements t0ward a predetermined and measurable 
end. In many U. S. Communities, the system is characterized by (1) 
conflicting philosophies relative to what is or is not IIcorrect and 
appropriate ll ; (2) the absence of lIessential elements" unless the Hmeasurable 
end" is 1;0 remove the offender's presence from his community; (3) distrust 
between policy officials and the courts which causes ltinter-workingl1 to 
be almost non-existent; and (4) the application of authority based upon 
prejudice rather than reason. 

It is possible to find one example after another, taken from communities 
within the four states of Iowa, Kansas, Missouri, and Nebraska Which 
will illustrate these points. And because they are probably illustrations 
within your own communities, it would serve no purpose to dwell on it 
here. 

I will not belabor the point; the IIjuvenile justice system ll is acutally 
a Unon-system" in most of our communities. 

The title of this presentation, practicularly the word "alternative", 
hints that there is a place along a developmental continuum at which the 
administration of juvenile justice might be, in the society, other than 
the place at which it is. Further, there is the strong suggestion that 
other place would be preferable to this one. 

It is an easy task for me to relate to this topic because that is also 
the thesis which underlies the Youth Services System program of DHEW. 

Socially and emotionally, this society has a way of dealing with young 
people in general that is an interesting product of societal evolution. 
According to Dr. Egon Bittner of Brandeis University in an article 
entitled, "Policing Juveniles: The Social Bases of Common Practit::e", 
soon to be published by University of Chicago Press in a book entitled 
~usticefor the Child (Revisited), our current concept of family and 
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childhood began to evolve in the seventeenth century. Prior to that 
time in western civilizations, "everyday life ;n its more secular aspects 
was a matter of all the people to partake in, without regard to age, 
vi rtua lly ft'om the time a person has been freed from the physi cal 
dependency associated with early childhood. 1I From that point our treatment 
of persons under age eighteen or so has been in relation to behavioral 
norms which are age-related. In the exercise of our authority over 
their conduct, we constantly remind children that they are always and in 
every way accountable to their parents (or some other authority-figure 
when a parent is not there); we shelter them from the real world of 
adult decision-making but demand that they consider their behavior in 
relation to their functioning in the adult world later; we romanticize 
about thei r innocence whil e resenti ng the; r opportunity to functi on . 
without the pressure of responsibility that are real to us; we provide a 
very poor example of the meaning of recreation while, at the same time, 
worry about any aggregation of young people in the name of llfun ll

• 

In short, we've Hcome a long way, baby" but in the evolution what has 
been a blessing in the legal protection of children from potential 
abuse--an illustration is Child Labor Laws--has brought with it a curse. 
We have created an environment that is suspicious; coercive, patronizing, 
demeaning of youth. 

You may be thinking at this paint that this presentation will follow the 
format of an evangelistic sermon; i.e., (1) tell them how bad things 
are, (2), tell them how hopeless they are without limy" solution, (3) 
explain the solution with rhetoric that reinforces the first two pOints, 
and (4) push for a commitment. That particular format would be followed 
if I felt that I were here to "se1l" you. Instead, I believe that it 
would be presumptuous to suggest that anyone has a Hsolution ll

• 

The organization of human services must be tailored to the conditions 
which exist in a-community. This, however, is not sufficientexcuse for 
traditionalists to retreat behind bulwarks of defensive behavior or for 
those with power to invoke the privileges of elective or apPointed 
offices and maintain that honest questions--even challenges--represent 
"meddl ing". The "mix" of service? will be right ina given community 
only when the process of arriving at reasonable alternatives for young 
people has included examination of every aspect of community life with 
the same precision and attention to detail that characterizes the WOY'K 
of a fine watchmaker. 

The Youth Services System approach is an attempt in that direction. It 
is imperfect because it is not precise; it is imperfect because it 
begins with a bias, that there is something "wrong with the systemll . .In 
fact, Margaret Roseriheim has characterized Youth ~ervfce Bureaus (a 
synonym) as a concept in search of a definition. "In 1972, when a study 
was published entitled, Department of California Youth Authority, 
National Study of Youth Service Bureaus it was admitted that researchers 
employed a "butterfly hunter l' apporach; that is, they examined any 
project that a governor, ,state planner, federal bureaucrat or public 
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agency thought of as a Youth Service Bureau, by whatever name it was 
called, and, finally, examined 272 programs. But YSSs or YSBs or Youth 
Advocacy Counci 1 s or Youth Development Council s do represent an honest 
attempt to answer very difficult questions. 

YSS objectives have evolved in a process which began in 1914 when the 
Children's Bureau began looking into the juvenile courts and was spurred 
along by subsequent events, such as the establishment of a commission on 
delinquency by the Department of Justice in the late 1930s; the establishment 
of the Center for the Study of Crime and Delinquency by the National 
Institute of Mental Health in 1951; President Kennedy1s Executive Order 
10940 establishing the President's Committee on Juvenile Delinquency and 
Youth Crime in 1961; Congressional enactment of Public Law 87-247 signed 
by the President on September 12 of that same year; the creation within 
DHEW of the Office of Juvenile Delinquency and Youth Development in 
1968, following the enactment of Public'Law 87-247 signed by the President 
on September 12 of that year; and, finally~ the creation within DHEW of 
the Office of Youth Development in 1973, following the enactment of 
Public Law 90-441. The objectives are clearly articulated and are 
concomitant with the diversion of youth from the juvenile justice system: 
(1) reduction of negati~e labeling of youth; (2) amelioration of alienation; 
(3) provision of greater access to appropriate social roles, and (4) the 
provision of direct services. 

For reasons of time, I will seek to explain these objectives and not to 
,defend them. (Their defense is implied in the findings of social research 
into delinquent behavior for the past several decades). 

1. Reduction of negative labeling of youth-- There is considerable 
evidence that court adjudication of a young person as "delinquent" 
reinforces the self-concept of "bad" and, further, subtly or not
too-subtly as in the case of incarceration, pushes the young person 
into associations which tend toward further crime. In such association, 
according to Shaw and McKay in Juvenile Delinquency and Urban Areas, 
crime "offers the promise of economic gain, prestige, and companionship.1I 
Working with the juvenile offender, without the formality of court 
adjudication, would reduce this reinforcement which is a factor in 
subsequent criminal behavior. 

2. Amelioration of alienation--A very popular phrase which one 
hears when discussing the subject of adult-youth relationships is 
"the generation gap". The environment described earlier sets the 
stage for a lack of interaction and communication. W. C. Fields' 
statement, although made in jest, that anyone who hates kids can't 
be all bad, strikes a chord within each of us. With a little 
discomfort, it brings to the surface the ambivalence that we feel. 
Acts of violence and crimes against property become easier when the 
intended victim ;s one with whom one feels on particular af~inity 
or kinship. A very recent study by Midwest Research Institute of 
Kansas City, Missouri, illustrates this point wen in relation to 
your crimes against the aged. 'Programs which reduce social distance 
can, also, reduce the incidence of juvenile crime. 
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3. Provision of greater access to appropriate social roles--As I 
look in retrospect at the parenting I received it occurs to me 
t~at my pa~ent~ did their best when they knew,'intuitively or took 
tlme to thwk lt out, when to "let go"; i.e. on which occasions 
~hey allo~ed me to. exercise initiative even when it meant my becomming 
lnvolved ln potentlal1y "dangerous" situations. One cannot learn 
methods for making reasonable decisions without having the opportunity 
to do,so. We have tended to look upon youth without valuing--and 
sometlmes, wit~out recognizing--the resourcefulness and creativity 
t~at ch~racterlzes the years of their adolescence. In Blue Springs, 
Mlss~url, the town where I lived, two high school seniors worked at 
odd Jobs after school and on weekends until they had each saved 
$1,000. Then, they put.theirsavings together, formed a partnership 
and opened the town's f1rst automobile body repair' shop when they 
graduated. 

The YSS program strongly encourages that juveniles be in-volved in 
deCision-making, even as bona-fide members of the boards of director~c~= 
of YSS programs. Recently, at a board so constituted, one adult 
boar~ member suggested that youth should, also, serve on all functioning 
commlttee~. The board chairman, associated with the public school " 
system qU1ckly responded, then, that the committees must meet in 
the evenings because young people "should be in school" during the 
day. That is, of course, true; but all here know that young people 
are excus~d from ~chool for a variety of reasons every day. Frankly, 
I w?nder 1f anythlng an adolescent will learn in high school, 
durln~ any two hours of any school day, would be better. preparation 
for l~fe than participating in decision-making on a board of directors. 
Such 1S supposed to be the birthright of us all in a democratic 
soci ety. ' , .. 

Work, joint decision-making, opportunities to serve one another, 
are all valuable experiences for young people. But, we must not 
forget one other dimension: We must be willing to let the young, 
themselves, define these roles and not simply play out like actors 
on a stage the previous generation's definition of them. Otherwise' 
th~ best motives of.adul~s can become translated into programs ' 
WhlCh perpetuate allenatlon becau,'.5e they disregard one's drive 
toward self-direction and self-adiualization. Help is best received 
when itis "self-helpll. 

4. The provision of direct services to youth--It is probably at 
this paint more than in relation to any of the other objectives 
that a commu~itycan.move py-ematurelyand without adequate foreth()ught, 
so I would 11ke to dlSCUSS this,in the context which follows, the 
context of Jlinstitutional change. 1I 

One sound argument for broad community participation in the development 
of alternat~ves.to the juvenile justice system is this: The implications 
of these obJectlVes are far too broad to be embraced by~, or entrusted 
to, only one segment of our social institutions. To ach;'eve them fully 
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would demand some basic changes in the way we "do our business" in this 
society; and that clearly pOints toward changes in our social institutions. 
Another thesis underlying the YSS program is this: Many of our young 
people do not commit delinquent acts because of something within them 
but, rather, because the institutions which touch their lives do not 
serve them well. 

In the last ten years we have seen so much "confrontation politics tl by 
so many d iff~\rent groups that we have become s1 ck of heari ng from anyone 
who espouses institutional change. Nevertheless, I'm willing to take 
that risk! The Declaration of Independence begins with the assertion 
that our largest institution--government--has no right to exist when it 
ceases to serve the interests of the governed. If that be true of this 
institution, it must also be true of all our lesser institutions. 
Sooner or later, because all things change, we are forced with only two 
choices; our institutions must change or they must die. And, in a 
technological society where change is so rapid that it is· rampant, 
institutions must be quickly flexible and instantly responsive. If not, 
their resistance to change becomes gasoline on the fires of those who 
oppose their policies and operations. 

In respect to juvenile justice administration, the process of change 
must begin with a hard look at those institutions which have a public 
mandate to serve the youth of our society; i.e., the police, the courts, 
the schools and public health and welfare agencies. 

First, some remarks about police work. For most young people, police 
represlJnt lithe final cutting edge of the society that has liberated 
young people from the pressure of mundane necessity without giving them 
freedom ••• (Bittner)lI. They represent the pOint at which most young 
people penetrate the juvenile justice system and, as such, a discussion 
of a lternati ves cannot overlook the phil osophy, practices and procedures 
of law enforcement offices and officers. 

Recent studies indicate some interesting phenomena about police agencies 
in relation to juveniles: (1) work with juveniles is, perhaps, the most 
frustrating activity for the uniformed patrolman; (2) juvenile activity 
js held in a lower esteem among policemen than other activity--rarely 
does the juvenile officer become involved in "the big pinch". (If the 
detective television series IlKojak ll were to do a story on juvenile work 
which depicted the dominate themes with which juvenile officers deal, 
only Telly Savalas's shaved head would distinguish the one-hour show 
from a documentary on social work); (3) the juvenile officer who "does 
his job" may find himself at variance with the values of this peer 
officers; (4) most of ~ police department's contacts with juveniles, 
even when there is a juvenile division, are first made by a uniformed 
officer "on his beat"; that which comes to th attention of the juvenile 
division results from the beginning of "screening ll or "selection,1i procedures 
that continue through t~e juvenile justice processes. 
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Lik~wise~ on~ ca~not overlo~k juvenile court's role in the administration 
of JUVenl~e JUStlC~. Juvenlle court and juvenile probation services 
cl?s~ly l~nke~ to lt represent, in themselves, an "alternative" to the 
~rlmlnal Justlce sy~tem. In fact, it is a temptation to feel that more 
Judges, more probatlon officers, more training and of course more 
money, would erase juveni1 7 delinquency because th~,se sUb-systems simply 
suf~er f:om a l~ck of.publlc resource-commitment. ~Ifortunately, I must 
belleve that thlS optlOn was explored by the Preside'ld:1s Commission on 
Law Enforcement and Administration of Justice which concluded: 

> .. i~ is by no means true that a simple 
lnfuslon of resources into juvenile courts 
and attendant institutions would fulfill the 
expectations that accompanied the courts' birth 
and development. There are problems that 
go much deeper. The failure of the juvenile 
court to fulfill its rehabilitative and preventative 
promise stems in important measure from a grossly 
over optimistic view of what is known about the 
phenomenon of j uveni 1 e cr;imi na 1 i ty and of what even 
a fully equipped juvenile court could do about it ... " 

That statement was made seven years ago but is still true. 

Thirdly, some comments of public education are in order. The role of 
o~r.public schools is u~clear; are they with us in order to guarantee a 
mln1mum level of educatlon to all citizens or to'act as custodians for 
those who fall beneath the age cut-off of compulsory attendance laws?' 
Are they to feel that their mandate is to prepare our young for college 
or tor "mak~ng a.liv~ngll, or for living, itself? Should we expectthem' 
to.edu~ate (WhlCh 1S to demonstrate processes) or to "indoctrinate" 
(whl~h 1S to perpetuate a particular ideology)? Is it not a measure of 
publlc s~pport that teachers can expect to earn less for their efforts, 
than thew collegues in any other profession or that, in the last five 
to ten years, more ~ond.ele~tion~ have, fa~led than have passed? Those 
who have sought to JnstltutlOnal1ze such lnnovative programs as Head 
Start.have clash~d continuously with educators and administrators around 
questlons of POllCY that emanate from these deeper considerations. 

I don't know the a~swer, but, candidly~ I do know this:. My two boys, 
ages.eleven a~d th1rteen,.have now almost completed twelve years of 
publ1C educatlon, collectlvely, and between them have had two teachers 
who knew the art of making learning a creative and stimulating experience. 
And~ because I know that teenagers are demanding people, I ~onder what 
a ttl tudes they wi 11 encounter in the next seven years. ' 

Lastly, What of public health and welfare agencies? The "serVice amendments" 
of t~e Social Security Act, passed in 1967, afforded the opportunity for 
publ1C welfare agencies for the first time to become involved in the 
busine,ss of "prevention", ,Then, When states began to take legitimate 
advantage of these opportunities (knowing that 75% of fhecost would 
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derive frpm federal funds), federal administrators reacted,by limi~i~g 
the definition of eligible recipients of services; by puttlng a cel11ng 
on \'1hat ;had previously been an "open-ended ll appropria~ion; ~nd, ~Y 
making neltJ proposals to Congress that would ch8,n~e welfare ln~o work
fare", All this was done in the name of preventlng abuses, elther 
"abuses lt by the recipient of services and payments or "abuses ll bY,state 
governments who found Bloop holes" in the Federal law and regulatlons. 

It wou1d be too easy to say~ though, that the blame for the la~k.of . 
coherent services ;s a direct result of inadequate Federal admlnlstratlon 
because another thing is also true: Most local and State government~ 
did not take advantage of the opportunity to provide direct, preven~'lve 
services when the opportunity was available and, today, could.be dOlng 
more without reaching the federally-imposed ceiling on expendltures. 

I think it is true that two factors have. characterized public human 
service,delivery: (1) no commitment at any level to paying for planning 
and sys;tems-deve1opment and (2) utter confusion at all levels as to the 
purpose of human service delivery. 

In conclusion, a community which wished to establish alternat~ves to the 
juvenile justice "system ll must soul-wrestle and arm-wrestle wlth these 
considerations: 

1. What are the advantages of dealing administratively rather 
than judicially with the youthful offender? 

2 What human services are relevant to the conditions and/or 
attitudes which foster anti-social behavi?r? "/;'i 

" 
" ;1 

3. What mandates, both explicit and implicit-, have we given to 
youth-serving agencies and are we genuiely committed, as their 
"public", to their achieving these mandates? 

4. To what degree is planning important and how can we find ways 
for the powerless to participate as equals in the process of planning? 

5. How can this new agency build in safeguards to prevent inst!tutions 
from becoming "closed systems" administered by professional elitlsts? 

6. Is the goal IIdiversion ll
, or II prevention lJ or both? 

If this discussion has made you a little uncomfortable--either with your 
philosophy, someone e1se's~ or the state of things in your community--;t 
has been a success because I had hoped that I would be as bothersome as 
a gadfly to anyone here who has an ~nterest in main~aining stat~s .9.!:!Q.. 
Substantive changes can occur only lf you are creatlve and pers1stent 
when you return to your own communities. , 
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SPEAKER AND AUDIENCE INTERACTION 

Audience Respondent 

I'm a County Youth Services Coordinator and lid like to ask in light of 
the philosophy and goals that you have postulated in your speech, what 
specific assistance can your office offer to communities that are wanting 
to develop alternatives to the traditional justice system? 

Richard Rosenthal 

Let me tell you a little story to try to answer that, okay. One of 
these incidents occured in another state and neither of these have 
occured in Iowa yet. About two years ago my predecessor, who was then 
in the Office of Juvenile Delinquency or whatever they called it'in SRS 
of the HEW, was traveling to a large community in the Midwest with a 
representative of the Law Enforcement Assistance Administration and they 
were going to go down to talk about programming at the local level 
re 1 a ti ve to the j uven i 1 e offender'. The LEAA representati ve sa i d to my 
counterpart: "1 1 m taking 20 million dollars with me, how much you got in 
your sack?tI Well the answer was: 11$150,000 the first year and a promise 
of that much in the'second year if we get it.II" The program that I 
represent is only one of several things that the Office of Youth Development 
is trying to do but it's the only one that OVO in Washington has chosen 
to decentralize. So the resources for this program in this region are 
$721,686 annual program budget for four states and a one~man shop. Now~ 
the only way I know how to answer your question is to say we try to make 
the mon,ey go just as far as it wi 11 go and if me and my secretary can 
handle it, weill answer any requests and hope that the concept catches 
on to the point that folks are just dissatisfied with that level of 
service from the federal government and do something about it. Here in 
Iowa, we fund the Office for Planning and Programming, specifically Mr. 
Smith, the state Youth Coordinatior, and I would suggest that any ideas 
that you have about Iowa in terms of this concept be bounced off him and 
find out where he is in relation to it and what his office can do. But 
anything we can do from the regional level, we'll be happy to do. If 
you have a request, you know~let me know what it is no matter how 
absurd it seems and, no, I would rather do it this way: Let Mr. Smith 
know what it is and if he thinks I 'should be involved, I will because, 
believe me, he's as much an expert as I am. 
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5. SOClr.TAL RESPONSeS TO DELHIQUENCY 

Paul Lerman 

Ikcordin9 to the dominant appraisal of American corrections, 'lIe have 
progressed as a nation from a spirit of revenge and restraint towards 
realizing the goals,of reformation and reintegration of youthful deviants. 
This view is not only held by professional correctional officials; it 
is also set forth by respected members of the academic community (Empey, 
1967). But the disparity between these lofty intentions and actual 
pI'actice is much greater than we have wished to believe. This disparity 
exists on a national level. In 1967 the National Council on Crime and 
Delinquency reported the results of the first nation-wide study of 
corrections. This study vias prepared for the President's Commission 
on Law Enforcement and the Administration of Justice. Some of study's 
most siqnificant findings have yet to be fully absorbed into an empiri
cally-based conception of what public policy actually offers American 
youth on a national scale: 

... In 1965 the total number admitted to detention facilities 
was more than 409,000, or approximately two-thirds of all 
juveniles apprehended .••. These youngsters were held in de
tention homes and jails for an estimated national average stay 
of 12 days at a total cost of more than $53,000,000--an 
average cost of $130 per child, .. 

... The statistics show ,409,218 c~ildren detained but only 
242,n5 children placed on probat~on or committed to an 
institution (Presidenit's Commissil)n, 1967b. p. 12"' and 129). 

if 

The figures clearly indicaie that on a national level the dominant 
public response to arrestedl;juven~les is likely to be a local 12-day 
lock-up. Since less than one-h~1f of those brought to court, in 1965, 
\Alere offi ci ally handl ed by .the/ court (i. e., about 327 ,000 of the 
697,000,), the national data"~ aho indicates that more youth receive 
COPll11Uni ty-basect instituti OYJi;t 1 i zati on than iJrc even formally adjudi cated 
as delinquent (Juvenile C~urt Statistics~ 1970, p. 12). In addition, 
only about 189,000 youth received probation in 1965, but over twice 
as ITlany \vcre detained. It seems extremely unlikely that these 189,000 
youth received 12 full d;a.ys of treatment services during the Year, since 
not even youth in intensive programs receive this level of service 
(Lerman, 1975). The dad,; indicate that more arrested youth are locked 
up than receive .juvenile,.justice or probationary treatment. These 
ompiricCll ftl.cts lead to ti-he inference that restraint is still the dominant 
pul.> 1 i c !Jon cy response tO~'lards youth--not rehabil i tative and rei nte
grative services. .. 
The empirical facts also suggest that juvenile justice and treatment 
services are actually secondary units of a larger soc1al control system. 
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It s~eI1ls more accu~ate to coryceive of la'll enforcement, the juvenile 
cou~t, and"co~rect~ons as unlts within a broad social control/treatment 
system. H:thlll thls sy~tel11, onc~ youth are formally arrested, they 
are more llkely to recelve sanctlons than either justice or probationary 
treatment. ObViously, this outcome does not represent the ideal policy 
of the system, but ~ather refers to the manner in which it actually 
operates. On.a natl0nal level, there is a discrepancy between what are 
professed as ldeals aryd ~hat actually emer!-")es from empirical measurements 
of the system's functlonlng. 

The n~ti?nal 1965 survey data indicate that local, community-based, 
~anctlonlng resources are available throughout the country, particularly 
~n and~near urban centers. Less populous areas often use local jails; 
~n"196o) of the 409,000 detent~ons, approximately 88,000 occurred 'in local 
~al1s. The costs of constructlng a detention facility can be expensive; 
1n 1965, the co~t w~s es~imated to be at least $10,000 per bed. The 
cost~ of operat!ng Juvenl1e lock-ups were computed at over $11.00 per 
day 1n 1965. Glven these construction and daily operating costs it 
~ay not.be too surprls"ing to learn that an affluent state like C~lifornia 
lS'1consld~red one.of tl~e ~ountryls le~ders in juvenile detention (Lemert, . 
19(0). S1nce Cal~forn,a :s ~lso consldered a national leader in corrections, 
the state s supe~10r stat:stlcs can ~elp to describe more precisely the 
unstated, operatlOna1 POllCY that gUldes the delivery of more social 
control than formal adjudication or probation services (Lerman, 1975). 

In 1~60 and 1965 the data clearly reveal that more California youth were 
~etalned t~an appeareoon a formal petition before a juvenile court 
Jt~dge. Th1~ social con~rol dominance conti/pued in 1970, despite a state
\'nde mnphasls on commurnty treatment and probation subsidies to counties. 
The data for 1970also,reveal that California local lock-ups are primarily 
related to charges.where there is an absence of victum. The preponderant 
reasons for detentlOn t~re del inouent "tendenci es, II admi ni strative reasons 
and dru~s (prima~i1Y m~~r1ju~na) '(Lerman, 1975). It is clear that th~ , 
bo~~dar1es of thlS s~ate ~ Juvenile social control/treatment system are 
qun:e broad. There lS eVldence that a state like ile\A! York, with comparable 
levels of.resources, also provides similar boundaries in operating their 
local soclal control/tl"'eatment systems (Lerman, 1970). 

~ecen~ data suggest that a greater emphasis on due process within the 
~uven11e court ha~not yet had an appreciable impact on detention usage. 
lhe.l~70 Cal1forma data reveal that statutory changes and Supreme Court 
decls10nS have not decreased the relative dominance of social control. 
PI recen~ly comp~et~d neW national survey, conducted by Sarri and other 
Un1~e)"slty o~ ~illchlgan 'tesearchers~ proviq.ed the following empirical 
estlmates: 1n 1973 at least 100,000 children will have spent at least 
~ne day in an adult jail, while ne~r.1.Y 500,000 ,other youth were confined 
1n local detention faci'lities(Youth Reporter, November, 1973, p. 2). 
!3etween 19.65 and 1'973 the number of youth detained has grown from roughly 
400,000 t0600,000-~a gain of 50 Rercent. This gain is m~ch.greater 
than the 12.percent gro\~th in the age-specific youth population that 
fa~es the rlsk of detention (youth Reporter, Jan., 1974, p. 7). During 
thls same time, the proportion of cOilrt cas"es handled unofficially in
creased from 53 to 59 percent. 

0' 

J 
,j 

1 
'l 



70 

A recent study offers some insights regarding how difficult it can be to 
try and reverse the steady rise 1n detention rates. In 1967, the Chief 
Judne of Cuyahoga County (based In Cl eve 1 and ~ ,Ohi 0), 1 aunched a determi ned 
effort to reduce detention. He comments about his efforts as follows: 

•.. Social workers, probation officers, and police officers, 
who had previously for all practical purposes made the decision 
as to the necessity of detaining the ch'ild, reacted strenuously 
to our screening process. 

... Naturally, these criticisms, those from within the court 
and more especially those from outside agencies, militated 
against acceptance of our new policy ... 

... The social agencies which staunchly proclaimed their 
non-punitive philosophy wanted us to detain children as part 
of their Iltreatment" process ... 

.•. Helpful in discouraging one of the social agencies 
from the overuse of detention was our new requirement that 
an official complaint must be filed concerning each child 
placed in the detention home ... 

It had been a C0f1111l0Yl practice for a probation officer to place 
a child in detention who was uncooperative, who failed to keep 
appointement, who truanted from school, or when upon a complaint 
of the parents was considered out of control at home ..• The 380 
children admitted by probation officers in 1967 was reduced to 
125 in 1971, a reduction of 60 percent •.. 

..• As we began our initial effort to reduce population, we found 
that many children were being detained, awaiting acceptance by 
various state, county, and private fRcilities who, often arbitrarily 
and for their own convenience, imposed quotas and admission require
ments on the court ... (Whitlatch, 1973). 

This unusal1y frank report indicates that detention can be used as a 
mul ti -purpose resource for a var'j ety of preventive, treatment and 
adMinistrative reasons in Cleveland, Ohio, as well as in California. 
For three years (1967 through 1969), Judge Whitlatch was unable to 
demonstrate empirically that the Chief Judge was able to regulate 
administratively the use of detention by policy, probation officers, 
treatment agencies, and correctional organizations. Finally, in 1970 
and 1971, his detention reduction policy began to show signs of success-
particularly with police and his own probation staff. However, a 
separate reading of the 1971 Annual Report of the Cuyahoga County Court 
reveals that more local youth still received formal detention than 
received formal probation--3,439 to 2,387 (Annual Report, 1971, p. 26 
and p. 27). ~ 
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The unstated ~o~icy of America's public response to juveniles, as indicated 
by actual .ernp:rlcal .data of current practices, appears to contradict 
~he sanguwe , de~ 1 .' mage of an eV0,111~ti onay correctf{)na 1 pol icy. There 
15 a lack o~ emp,rlcal ~v1den~e that correc~iona1 pdJicy has progressed 
from restralnt t~ rehabl11tatl0n. In pract1ce we may attempt td'ido 
both, ~ut restralnt appea~s to be the.m~re dominant ~xpression of our 
o~eratlonal, ~nsta~ed P011CY. In addltl0n, the current unstated policy 
dlsp1ays,an h~stonca1 continuity with past policies and practices. 
Recent ~lstorlcal research suggests that the advent of the modern 
cor~ectlona1 era has probably led to a growth in the degree of local D 
socla1 control over youth. . 

Begi~ning in 1824 with the inauguration Of the first Home of Refuge, 
JlJnerlca~ urban centers began the development of a separate juvenile 
correc~lona~ system .. By the time of the invention of the first juvenile 
court l~ Chlcago, at the turn of the century, a substantial juvenile 
correctl0na! system had been c~eated in the more populous, industrialized 
states. ThlS pre-modern, publlcly-supported system relied on broad 
and vague status bfjuveryile misconduct, as we 11 as the adult penal 
cod~, to set the boundarles for an evolving definition of juvenile 
del'nqu:n~y. The 19th Century Houses of Refuge, Reformatories, Industrial 
and.Tralnlng Sc~o~ls, and Homes for Boys and Girls, were confining, 
strlc~,.and.pun~tlve places to be sent to--even though a child saving, 
rehabl1~tat1V~ l~t~nt was proclaimed as the dominant philosophy. ~\Ihile 
some pnvate lnd1V1duals and agencies, as well as municiDalities began 
to e~perime~t ~ith "placing out" in foster homes (preferably in ;ural 
sett~ngs), l~ ls,cle~r th~t t~e dominant 19th CentuY;.y public correctional 
~~~~)~e was lnstl~ut,ona11Zatlon (Rothman, 1971; Bremmer~, 1971; Mennel1, 

Prior to the creation of the juvenile court, most AmE~rican urban centers 
also relied.on existing local jails to house youth a0aiting adjudication 
and sentenclng .. Founders of the juveryile court were~nterestedin setting 
up ~ ~eparate~rl~unal to hear cases lnvolving youth~ and a special 
facl1lty for houslng youngsters while they awaited t~'ial in a non-criminal 
court~ If ~du1ts and ju~en~les were separated at alll! sti~ges of judic;a1 
~nd correctlonaT processlng, then the full promise oft modern correctional 
:deas would,have an opportunity to b:realized. For ~cc!?mpanying the 
ldea of stn~t ag~ (an~ ~ex) separatlOn was the creatiqri: of community
~ased.probatl0n,dlsposlt:ons for wort,hy youths. The j~r-~ation of separate 
Juvenl1e detentlon faci11ti:s see~ed to be a reasonable and logical 
co~ol1ary of the new commumty-orlented appY'oaclFto y(~uth. In' practice, 
thls meant that attached to the~ocial inv~ntion of pQblic probation . 
and the invention of a juvenile c.ourt ~.rith a broad jUtiS. dictiQna.l ma~date 
!hat c?difiedmany existi~g juve~i!e statute~, there ~yas one additional 
, nventl on--a.. 1 oca}. detentl on facll, ty for thl1 dren of II courtag~ only. 

In Chicago, the birthplace of the first model~n court~ !ir~formers secured 
a larg~ house, staffed by women volunt~ers, to operat~~ a! holding facility 
for chl1dren awaiting adjudication and dispOSition. ~jy i~.9l5 this :I!I ' 
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community "group home" was replaced by a biggei~, sounder and more , 
secure residence ... - the Audy Home. This new, publicly-funded place of 
detention had bars on the windows, secure locks and doors, guards, and 
a morE'> orderly correctional routine; it was also surrounded by a wall. 
Chicago had constructed the country's first juvenile facsimile of a 
local jail, along with its community-oriented court and probation de ... 
partment (Sanders, 1970, p. 449-53), 

In the ens'ui ng years, many profess i ona 1 s ~ reformers, and academi cs 
devoted major attention to the new probation departments that were 
attached to the court. Meanwhile, many more youth were exposed to 
local lock-ups than existed under the older, less-progressive systcm-
since judqes had been increasingly reluctant to place youth in adult 
jails (Platt, 1969). The use of local lock-ups appears to have been 
facilitat~d by the infusion of new public resOUrces to help realize 
the broad mandate of the court. On beh&1f of this mandate, the larger 
urban centers also added new occupations and organizational resources. 
Specialized juvenile officers and bureaus, as well as probation officers 
and departments Came into being to aid the work of the court. The building 
of detention facilities was a critical multi-purpose resource for the 
new juvenile police officers) juvenile judges, and juvenile probation 
officers--the new officials of the modern juvenile social cantrall 
treatment system. 

As new detention facilities or beds were lTJade available,. the new 
officials made rapid use of their community-based resources. In the 1965 
survey the dominance of this local correctional resource was revealed 
for the first time on a national level. But it is quite probable that 
this dominance emerqed between 1915 and the onset of World l~ar II. It 
is also likely that~the rates of local institutionalization of youth 
have been rising ever since the first Youth I-Iomes) Halls) Reception 
Centers) and Shelters were built as places of segregated juvenile de
tention. The rise in detenti0n rates during the decade of the 1960 1 5 
and early 1970 1s appears consistent with the unstated policy and public 
investments of earlier years. The California data illustrate how the 
policy operated during the past decade. 

The emergence and expansion of local forms of sanctions was also 
accompani ed by th~L emerge,nce and expans; on of new occupati ons and 
organizt\tions devote\:! tb~~he regulation and control of suspecteq 
youthful deviants. Since 1900 we have, increasingly relied on ji~ljd 
personnel, preferably with professionalized training, to specif~\\l· .. and 
operat; OM 1 i ze a community 1 s pol icy towards ; ts youth. In carrj\1t~g 
out this policy the new officials were expected to make individu&t 
judgement~) about each case, employing such non-legal "cirteria as" 
emotional d~ve1.opment, family composition and relati<g})~hipS, adjustment; 

,at school, and relationships with adults. The practh:al impact of using 
nOI1 M legal, as well as legal, criteria for deciding whether youth\ "needed" 
the rehabilitative services of the modern system, meant that the meaning 
of IIdelinquency" inclUded more than just the commission of penal-type 
offenses. ~hile.t~e pre-modern era also included non-criminal) juvenile 
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status offenses, it did not have the explicit statutory permission and 
~esourccs to ~rallsform a case of ntendencies ll and IIneed for supervisionll 
lnt~ a bona flde arrest or juvenile court complaint. Part of the 
ra~10na~e for ?bt~ining a new juvenile law and juvenile court Was to 
galn thlS p~rl:llssl0n. The modern era did not invent deliquency; but 
thr; ne\:1 offlc,a~sadded a breadth to its meaning that expanded the 
crlterla for belng placed under the partental care of the juvenile 
control/treatment system (Platt, 1969; Mennell, 1973). 

This.expansi?n of the p?tenti~l meaning of de!inquency provided pro
feSS1?nals wlth btoad dlscretlonaly power to lnterpret what constituted 
a de~lant act, a deviant character, or a deyian+';.situation. Recent 
stud!es of the exercise of discretion in practice indicate that pro
fesslonals can make an independent contribution to increasing the 
rates of deviance and/or increaSing the rates of social control. Wilson 
has documented how the growth of specialized jdvenile ~nits and police 
pro~essionaliz~tion is associated with far higher rates of juvenil~ 
del1~quen~y (Wl1son, 1968). For example~ Oakland, California, a pro
fesslonallZed department, \lIas found to have a juvenile. arrest rate that 
was 10 times the amount found in Albany, New York, a Mn-professionalized 
~epart~ent. Th~ status of California and New York are equally broad 
111 thelr potentlal mandate and leeway for the exer.cise 'of discretion-
b~t the Oakland police were far more likely to arrest youth for "de
l1nquent terydencie~". than Albany police . .In a very- rE)al sense, the 
O~kland pollce were'lndependently expanding definitions of deViance, 
S1nce both departments were likely to make Ifpinches" for serious penal 
offenses. 

Beside making an independent contribution to rates of deviance pro
fes~ionals exercising discreti.on can also make an indep,!mdent ~ontri
butlon to rates of SOCial control. In California, data associated with 
the pre- and post-Probation Subsidy periods illustrate how 'police rates 
of referral to cou~t and de~ention admiss~ons can rise \~uite independently 
of ~ny c?mpal"ab 1 e 1 ncr~ase 1 n rates of cnmi na 1 type 6ffenses (Lerman, 1975). 
Callfornla data also dlsclose that state parole officers can made an in
dependent contribution to rates of parole Violations and detention even 
when rates of police arrests for crimes are not changing (Lerman, ;975). 
The historical and empirical evidence indicates that an expansion of 
occupations and organizations that are granted discretion to exercise 
powers of complaint and sanction can be associated with increased in the 
rates of offido.l deviance and community-based sanctions. It appears 
too, that therapeutic intentions and standards can be readily incor- ' 
porat~d into th~, ~ngoing juveni 1e contro l/tl"eatment system--therepy 
cre~tlng an addltl0naltcS\:1prce of deviance definition and an additional," 
ratlOnale for creatin/g sal~ctions. /~~e inference that social control/c) 
treatf:1~n.t offi~ialS.~ ~n, m~e,;J.J1~fnd~plrdent contribut~ory to the cr, eation 
of devla..Dce tI.nd SOC161.a I responses 15« cased on an emp1r1cal l"eadino 
of a ,,)1a~~iety 0f-4t~ldjes. , However) th~·hrre~~nce ; s consonant Y/ith' 
;~~(lt l~lt,e"ll~ctLJal perspectives of the la~~~1i,ng theorists (Lemert, 
"'07; ~ec,~erj 1973; Schur, 1973). ACCOrdi;!O thi 5 social 09i cal 
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ter~ncctive, rlevia~ce is not an aLtr~Lute or tra~t of a pers~n .. R~ther, 
it i~ a social invention, or definitlon, that ar1~cs ~ut of ~he 1nt~r
I1ct-ior between soci al actors and persons 01" orgam zat1 ons posse~s w~th 
l~gitimate power. Deviance, therefore, is a negati~e.characterlzatl0n 
of the actor by persons and organziations with sufflclent pm"/er to 
create, interpret~ and enforce social, moral, or leqal sta~da~d~~ . 
This labe11in£) process is characterized by a potentlal va~labl11ty 1n 
concensus regarding the sta~dards for ~any types of ~eh~v10rs and 
situational conditions. ThlS process 1S also ch~ra~l.er1Zed by a 
potential variability in access and us~ of sanctlo~1~9 resource~ to 
impose and enforce the standards. Unt11 rec~ntly "h15 pers~e~t:ve 
has exhibited a major interest in understand1ng how th: def1n!t1ons 
and responses of the labelers are react~d to by ~uspecl.ed.d~v1ants. 
Reaardina juveniles, there has been an lnterest 1n determ1~lng ~ow 
st~ble deviant roles and careers are fac;ilitated by the stlgmat1c 
actions of the labelinq system (Wheeler, Cottrell, and Romasco, 1967). 
1;1hile it is possible that future research Wil! support some or all of 
the hypotheses about the impact of the label11ng process on t~e self
conceptions of yOUth9 it is important to note that the label1~ng ~rocess 
is sociallY sponsored and organized; therefo~e i~ ca~ have ObJe~tlve 
consequences that are independent of the subJectlve lmages of elther 
the labelers or the labeled. 

Evidence has been provided that the activities of police, court, ~nd 
correctional personnel and organizations are part of a l~rger devlance
defining and sanctioning system. For purposes of convenleryce and ready 
comGunicat;on, this complex system has been termed th~ soclO.l cont\'ol/ 
trpatment system. As members of this system, correct~or.al personn~l 
can have a direct and indirect impact on rates of dcvlance proCess1ng 
anJ sanctioning. Adding a broader mandate to ~orrect youth can.result 
in a widening of the deviance-defining boundar1Bs and the creatlo~ , 
of new forms' of deviance and higher rates of sanc~ion, as occu~~eL 1n I 

speci ill pa ro 1 c progrm:~s (Le\~!:la~t, 19~ 5) . Changes, 1 n ~he all oca ,I. 1 on ana 
distribution of the system's fln~nc1al an~ ?rganlzatlo~al rcsou~ce~ can 
result in alterations in the dev1an~A deflnlng rate~,,~h~ sanctlon1ng 
rates, Qr the duration of the sanctlons--as occu~re~ 1n ~he P?st- c 
subsidy per~od of California's prograM of probat19n.subsldy (L~~m~n) 1~7J)' 
In dra\'Jing these kinds of inferences from the emp1n~al data, 1 t- lS not 
necessary to assess the subjective intent of the def1ners, an~ e~forcers 
of comr.1unity, orgn\1izational, and trentrrent standards. t'.or 15 lt 
necessary to assess the self-conception of those that ar~ labeled and 
processed by the system. 

The idea that an expanding systefl1 of social cortrol ~nd treatment caY! 
actually produce added amounts of deviance a.~cI sanctlons poses a para
doxical problem, we are liable to be faced,wlth t~Jo: one presented by 
youth and one created by adults. In practlce, th~s me~ns ~hat ~he~ 
we read that the delinquency rate in Oakland, Callfornla,.ls t~n tlmes 
the rate of Albany, New York~ we are dubious that the ent1re dlffe~ence. 
is due to youth behavior (Hilson, 1963). O~ v.lhen we read that Cal1forma 
rates of referra1 to juvenile courts have rlsen by ~ear~y 50 per~ent 
in a five year period, we are dubious that the ent~rc lncrease 1S d~e 
to youth behavior. These areas of doubt represent lndependent contrl
butiops to the delinquGncy problem. 
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The evi~en:e appears to indicate that vIe can compound the orininal problem 
by peruntt1ng. systems of control/treatment to expand and to operate 
under U1 ~cretl0nary standards. ~1any of these standards appear unreasonab1 e 
when subJected to c~osc scrutiny. The system, if left to operate according 
to the,unstated pO!lC~, tends to result ~n a dominance of soc1al control. 
The.evldence also lndlcntes that merely adding more fiscal and oraani
zat10nal resources to the exisiting system can result in furtherino the 
relative dominance of social control over treatment. ~ 

The comm~nity trea~men~ st~ategy, as currently ~ormulated, attempts to 
control the state lnst1tut10nal part of thesoc1al control/treatment 
system:-wh1le adding additional resources to local parts of the system. 
The e~ldence indicates that this limited approach can yield unintended and 
undeslrable increases in local institutionalizatjon rates. In order 
to have an impact on definitional boundaries, total state and court . 
institutionalization rates, the balance between sanctions and treatment 
and the durati on of sanct; ons, it appears necessary to address a 11 of ~ 
the crit~cal, discr.etionaly decision points~ A policy of rolling back 
or freez1ng the boundaries and all types of institutional usaoe would 
probably involve the creation of a ~onitoring) regulating) re~orting 
system !hat woul~ be directed i:l.t police, judges, probation offic.ers, 
c~rrectlOnal ad~lnistrators, and pCl,role officer's. Even if a coope1"Cl-
twe consensus about narrower deviance and detent; on standards were' 
a~reed to verbally, actual cOfl1pliancE would have to be monitored at 
all decision points. . 

/\ strateqy of decrea!:;ir.~ the definitional boundaries and coercive 
doninance a! the totn1 system.could be coupled "'lith a policy of searching 
for lessex~reme forms of soclal.control and less costlier forms of 
treatment. i!owever, a stl~ategy of reducing the boundari es of devi ance 
definition and institutional forms of sanctions need ~·t be rationalized 
by claill1ing a rehabilitative technology where none has:A-c:;n scientifically 
demonstrated (Lerman, 1975). The reduction of excessiv,~ ~.)cial and 
fiscal costs associated with unreasonable uses of institu~i)nalization 
possesses a social value that is superior to pursuing ret ~;vely in
effective modes of treatment. From an empirical per-speccLe a better 
c~se can be made for reducing the total system1s unnecessa"'.y social and 
flscal costs than pursuing treatment strategies that contr'ibute to in
creasing these costs. In practice this means that ourjuvf:niTe system 
could become less costly if we concentrated on reducing the rationales 
and pr~ctices associated with sanctions, rather than concentrating on 
expand1ng treatment. The delivery of treatment, limited as its impact 
may be~ might begin to expand as the social and fisca1 dominance of in
stitutionalization at state and local levels actually diminished. The 
eVidence suggests that we have to be clear about the priorities, or 
else "'Ie can unwittinqly continue to incur unnecessary costs, and leave 
the system essentia'i'ly unchanged. 
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At this time, it is uncertain whether a sufficient degree.of.aareement 
and political authotity could be mw~t~r:d on behalf of t\1nmll~g dm'!n 
the boundaries or sanctioning capab,l,tles of the total Juven,le control/ 
treatMent system. New directions in public p01icy often require the 
support of political elites, interest qroup leaders, and leaders of 
the loca1 and state sub~systems of enforcement, adjudication, and 
correction. While appeals to reason and empirica~ evidenc~ can playa 
part in formulating public policy, i~ wou'ld be nalVe.to th:nk that , 
traditional assumptions, values, rat1onales, occupa!lonal ~nterest, ana 
political and fiscal interests do not influence po11cy cholces to an 
important degree. The blunt fact may be that fundanentnl rcfonns of 
the totill orerrltion of the ,juvenile control/tY'eatm~nt systel11 may not 
be deeMed to be politically acceptable or. feasihle--even ~hen costs ~re 
documented to outweigh benefits. 

, 

In the event that local comr.;unities are lInwillil1g or unable to engage 
in a fundaMental re-examination of the operation of the control/treatment 
$ystmps~ there are other strategies that could be considered. One, of 
COLlrse~ is a modified C0I11\;1unity treatment strategy that att~mpts .t~ 
reduce the specific social and fiscal costs that hav~ been ldentlf~ed for 
~pecial prograMs (Lerman; 1975), A second strate9Y 1Ylv()lv~s ~ poliCy 
of divertinG siqnificant numbers of youth away ft'otn the eXlstlng system 
into a lternutive i nstituti ona 1 arrangf'D1cnts, ard thereby f\litigating' the 
consequences of penetrating beyond the arrest or court r,efen:a 1 stages 
of dcviant definition and processing. A third st~ategy, ~e!a~ed to .the 
diversion strategy,attempts to create new,.compedng d~flmtl~ns of 
deviance and less cocrciv~ societal respons~s to deal vnth fam:ly and 
youth problems (Lemert, 1972). A fourth strateqy favoY's a racl1cal 
ignoring of many forMS of youthful deviance,by the control/!reat~ent 
syst~in, with the expecta ti on that the benefl ts of non-1 abell n9 wl11 out~ 
weigh the costs of stigmatization and inapprop~iate responses (Schur, 1973). 

Each of these limited strategies leaves the eXisting system intact, 
whil e hoping that the numbers of youth subj ected ,t? di screti o~a~y de
finitions and sanctions will be reduced. In addltlon, each llmlted 
strateoy reqqires some degree of cooperation by e~;stin9 sub:units of 
the juvenile social control/treatment. system. ThlS coope~atlon ~ary be 
obtained by agreement, incentives, or by the Uile of sup~rlor.vol1t~ca~ 
aut~ority. But it appears that s?m: degree of c?Operatlon w1t~ :Xlstlng 
units within the sys~em is a si~nlflcant precondltlon for obtalnlng 
altered patterns of deviance processing in a local community or on a 
state level. 

It is instructive to note that strategies of limited r~form as well 
as more fundamental policy changes~ often require direct polit!cal 
authority or cooperation of signifi~ant inte~est groups an~ eht~5.to 
initiate and stabilize change (Mo.rns and Rew, 1967)', ThIs PQll~tlcal 
dimension of the delinquency problem is rarely highlighted, but the . 
dominance of social control and the broad discretionary use of authorlty 
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C(luld not have been permitted for the lf1st century and a half vlithout 
the acquiescence or «pprobatiQn of community elites and represent~tives. 
The construction and operational Dmintenance of vadod forms of in
stitutional contro'! \~equired budgetary and political approval. The 
recent rise in national detention statistics, amidst a period of ex
perimentati on with cOnl)1;unity treatment al~d 1 ega 1 rights, indi cates that 
the modern, communi ty~based system of jwenil e control continues to 
comr.land ~,f;despread political support. 

flY! unstated policy that has rf}ceived expanding fiscal ,and o'rgimilaticnal 
resources and continued political SUPPO\"t, for such a lengthy period of 
timc, n1ay seem impervious to dramatic change in the near future, But 
the spread of juvenile control/treatment s,ystems

i
, into suburbia and mOi"e {i 

affluent residential areas may lead to be a be1ated democratization of 
the delinquency prob1em, and the entl"Y of new oroups and individuals con ... 
cerned about control and treatment issues, Further, as more middle-class 
youth are dravJn into the discretionary boundaries of the ex.panding system, 
they are likely to be defended by lawyers. Legal repl"esentation, in . 
turn, has only recentlyheen 1 egititnDted by statutes and a precedent- . 
setting Supl"eme Court decision. Private lawyers have been joined by 
lawyers assinned by :lcoal aid, public defenders~ chi1d advocate, and 
civil rights groups--and have begun to attack vulnerable parts of the 
systGITl on behalf of individual clients and c1ass action categor'ies .. 
This newly added interest group is having difficulty in carving out 
a traditional legal role, but the rise in juvenile advocacy is a 
reality that fevs would have predicted in the mid ... 1960 1s (Stap1eton and 
Teitelbaum, 1972). 

The addition of advocate lawyers is prodUcing an impact on the or~Janizational 
roles and locus of decision making within one unit of the system) tha 
court. An increasing number of states are now assigning official state 
prosecutors~ rather than probation officers, to formulate a case against 
juveniles. Besides adding another se~ment of the legal profession into 
the system, the addition of the prosecutor has injected into "the work 
of the court the notion of plea bargaining. Plea bargaining has already 
begun to be described in the 1iterature, and is like1y to increase in 
the near future (Stapleton and Teitelbaum, 197Z). Plea bargaining can 
lead to reduced charRes, dismissal of cases based on poor evidence. 
and pre-adjudication bargaining regarding dispositions~-outcomes that 
have little to do w'ith treatment preferences or techniques, Prosecutors 
and defense lawyers are likely to gain inflUence. in specifying the 
boundaries of legal deviance~nd the use of specific sanctions attached 
to dispositional recom~endatidns. Regardless of whether participants 
or outsiders applaud or decry these new developments, the injection of 
defense lawyerss prosecutors) legal traditions) and plea bargaining 
are likely to have systemic d~nsequences that result in altered decision
making patterns and choices. 

The national dominance of social control has not yet boen influenced 
by the recent introduction of 'lawyers into juvenile cour·~ts) perhaps 
because a good deal of detention occurs at the pre~adjudication state 
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(If dccisj~m makinG. nut lawyers and other nt'VJiYltf't'Gsts car. also attempL 
to intHicnc(l events by ctlgaqing in outsidf' po1iti~al ~ctiv·!Lies. It 
is possillle thut the «dvocatcs ~f leaal rights, ~lnOrlty n~h~s, a~d 
the riqhts of children \tJill begln to for~c a vanety of tll1Hu,ces tq 
chnl1enge the eXisting system on locRl and state levels; and ~ush for 
changes that affect pre-court, as well as p~st-caurt, pro~ess1ng: .If 
this occurs, then the advocates of reason, Y'esearchers uSlng emplr1cal 
evidence to assess the actual opetati?n of trye s.ystem, may have gt9Ups 
outside of academi q that \'1il1 use thew studles 1n the bro~der POllCY
making arena. If changes occur, further research can exam1n~ whether 
the system is moving from an unstated .national and 19cal POllCY of 
restraint to a policy of informed reasonableness, falrness, and hUmane 
concern for youth. 

ruture signs of progress should nat be too difficult to discern. Rates 
of total state and local instituti(1nalization and length of st~y are 
two s -j gns •. He can also fi nd out t ~~;.. the rates. of f~rma 1 . c~mp 1 a lnt, 
formal adjudications, and nOii-coerC1Ve p\"Obatlor. dlSj:oslt1ons exceed 
the rates of institutionalization. Progress could also be noted by 
decreases in the arrests and coercive processing of~cases of de1inq~e~t 
tendencies, juvenile status offenses, or children fn need of s~pervls10n. 
In monitoring this latter indicator of progress, ana1ys~s may nave to 
assess new alternative societal responses towards the neW\ legal category, 
juveni1es in need of supervision. (of JIN~, P~NS, ~lIr~S, .an;~ CINS, de
pending on the jUrisdiction). Slnce pas~ eVlden~e lnd1c~t~s ~hat 
this category of youth is most likely to be deta1ry,ed" re-maln 1n 
detention" longer, and be institutio~alized in state institutions for a 
qreater length of stay, ·it is possible that programs operated under new 
sponsorship and tit1 es may recreate tro\diti on~, costly exampl es of 
restrainina institutions (Lerman, 1971). It 1S useful to remember, 
too, that reforms initiated at the tUrn of the century also ~e~an by 
creating an alternative community-based response to the tradltlonal 
system of social control. 

During the first 7" years of this century, we have been creating a 
modern juveni 1e d .-:. .. to 1 /treatment system to regu1 ate. the con9uct an? . 
character of America I s youth. This has been accomp 11 shed WI111 ebe 11 ev 1 ng 
that we were primarily engaged in savi~g or rehabilitating youth. The 
imag~ of non-restraining society was ~et fotth"while~e.c~nstruct~d . 
new institutions that were classified as detent10n fac111tles, resldentlal 
schools, and diagnostic centers and reception :lihics .. During this time 
we also created probation and.nth~rl~ss-c~erc~ve ~ervlces, but the I 

do~inance of our reliance on lnstltut1onal1zatlon lS clearly revealea 
ty nat·ionul and state da.ta. In the last part of ~~1is c~ntur'y.we ma.y 
continue to maintain the discrepancy bet\'Jeen real -rcy and OUY' lntentlons, 
or we can begin the troublesome task of determining where social control 
ends and fair treatment begins. 
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SPEAKER AND AUDIENCE INTERACTION 

Audience Respondent 

11m from the Grinnell Mental Health Center. Are you suggesting that 
there be a clear-cut definition of delinquency spelled out in 'the code? 

Paul Lerman 

The impli,cation of what 11m saying would be that the real code of delinquency, 
for me-; first of all would exclude all non-criminal type, behaviors, 
characterization of situations, and get them out of the traditional 
social-control treatment system. I really donltlike to use the term 
"juvenile justice" anymore. The other thing that would be necessary in 
order to begin to regulate the possibilities (and it seems to me welre 
faced in the juvenile justice or social-control system with the same 
problems a's we' hi;lve in regu'lating power to control as we have in all 
other areas of our society) is how tight do you make the rules and 
regulations standards and how much latitude do you give men and women in 
order to interpret them? In other words is it a country of laws or a 
country of men and women? And in reality it has to be both but there 
has to be clear boundary with the laws for the men and women to operate 
within. -Therefore one of the implications would be that there reAlly 
ought to be a degree of delinquency. Take famous court case of Gerald 
Gault that the U.S. Supreme Court decided on. What did Gerald Gault and 
his buddy do allegedly? They went to a telephone booth and they called 
up a 1 ady and they made some ki nd of remarks .. The remarks are not ; n 
the records, but there was some kind of obscene remark. ,Now in Arizona 
at that time, probably today and probably in Iowa, well maybe not, 1 
don't know, anyway in Arizona you could get for obscene remarks a fine 
of $50 and or up to 60 days. That's all. Gerald Gault, he was fifteen, 
got an, indeterminant and was sent to an institution sent~nced until age 
21, he got six years. So you have six years vs. 60 days. Now the 
Supreme Court didn lt rule whether that was an unjust sentence. That 
would be the substantive part of the sta~qte. What it did rule on was· 
the process within the boundaries of that court room. So you could have 
now due process and fair treatment within the juvenile court in Arizona 
and Gerald Gault could still be sent to the Arizona State Industrial 
School for a term of six years instead of 60 days. There is something 
wrong with our statutes and operating practices where a kid does something 
than an adult would get 60 days. And a kid no matter how benign, how 
humane, how good that facility, it is still the restricti~n of liberti~s, 
will get up to six years. Now the average stay was not slxyears but lf 
he had trouble within the systems he could have been transferred, he 
could have stayed longer than the actual nine months to a year. So the 
imp"lications seem to me that we move away from the turn of the century 
and begin to define the degree of delinquency. It seems to me that it's 
something that kids understand and know too, that there is something 
different than doing what Gerald Gault did and mugging and throwing on 
the street a lady with a pocketbook ,and breaking her shoulder. It seems 
to me that kids as well as adults can' understand the moral difference 
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between doing one and doing the other. But to have the same outcome is 
(1' reality not jus t a hypotheti ca 1 poss i b 1 ity, it seems to me to ~ffend 
any sense of morality and justice and a part of what \ve can d? wlth our 
system. If nothing e'lseat least. convey ho~ adu1ts are behavlng morally 
and we ought to build in some degree of dellnquency and ther~by set the 
limits on what can happen and there also ought to be regulatlons before 
the definition is made that youngsters have a right to liberty just as 
adults do unless demonstrated in a clear and present kind of way that 
they are really extremely dangerous to themselves and others. So that's 
a 1ong-winded response to what you asked. 

Audience Respondent 

I'm an assistant Polk County Attorney. I'm wondering what help, if any, 
you can give parents who donrt have control of their child. T~is woul~ 
be the statu$-type offense where you've got an uncontrol1ed ch,ld who 1S 
acting in a manner which is detrimental ,to his own best lnteres~ and 
injurious tc) his own welfare. It seems tome that a lot of dellnqu~ncy 
petitions a're ba.sed on that, and I think t;,'le practice in our court 1S 
that the parents in a lot of casei sign those petitions. The pare~ts 
then have counsel. Sometimes the child does not have counsel but 1~ 
seems to me sometimes we have the whole system working to do someth1ng 
with the child but nobody really has the solution for. 

Paul Lerman 

Now let me ask you a question. Where else could a parent go with those 
types of problems in Pol k County? 

Audience Reseondent 

I don't know. 

Paul Lerman 

Now wait a minute. That's the key. As long as we keep that resource 
and that alternative there will be no other place to go. Now what we 
have done historically is to have that as our mark since the old days of 
the poor house with the catchall for mental illness and various kinds of 
problems including and in a sense our juvenile control system has become 
a catchall for all types of problems. So where eTse can we go? 

Audience Respondent 

You seem to be suggesting that if we do away with helping. the parents 
through the use of the juvenile court with problems of th~s type that 
some other community agencies will be forced to come up wlth or develop 
some other answers. 
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Paul Lerman 

It would seem to me that parents with troubles with their kids in a 
vaY'iety of forms or kids with troubles with their parents, partly with 
runaways, well there ought to be a place in various communities to help 
fami ly-youth problems wi thout usingt~he course of power as an ,i nstrument 
of the state. Now if it come~ .. to>tne' point where, in fact there has to 
be some kind of course of·· power of the state as there is in civil adoptions 
cases~ or in marri<;ge;;;d;vorce cases, then there 'ought to be the possibility 
of go; ng to the cioYil court to, i nfact, do thi ngs in the extreme stage 
where it has to b~(done. ,But it seems tome that until that'stage is 
done, that there i!6ught to be developed in communiti.es a public responsibility 
for dealingwithl1family-youth problems. -If'it is serious about it and 
it wants to help; if it doesn't want to, ,then to continue to pretend 
that we can use that social-control system to deal with that kind ,o'f 
problem, .it seems to me to do aninservice to parents and to kids as 
well as to oLir own real1y 'basic ideals underneath. 

Audience Respondent 

It seems to me that what we are saying though is that we need some sort . 
of judicial control as the intake people screen these cas~s very cp,refully. 
and they encourage the parents to exhaust every community resource. .. 
before filing a petition against their own child in affe~t. We do~'t 
want to do this but most of the times the parents are dnven to thlS not 
because of a lack of resource but because no other resource seems to . 
have any,~'affect on the behavior of this child and so, you know, thoyare 
at the end of the rope. It's the most drastic alternative but it's ·the 
only one that remains in many cases. 

Paul Lerman 

Well it seems to be that there is a need for each community t6~Hefine 
how much the police power of the s~at~ is go~ng .t~ be used ~o U~hold. 
parental authority. Part of the dlfflculty 1O.'0(.I1ng away wlth Ju~enlle 
status offenses oVer the years may well be that as part of upholdlng 
general parental authority that.we are unwill~ng to r~sk giving uP. . 
pol; ce power of the state to enforce that untl1 the kld does. somethl og 1,\ 

that actual1ycrosses the legal bound~ry. I am.also sugg€:stlng that .. 
communities throughout the country bUl1d a publlC resource where.faml11es 
and kids can go without being declared poor.or on welfare or de~l~quent 
or something else lik'lthat. I mean a publlC resource that faml11€S and 
youth can feel comfor"Eable in going to with a problem without having to 
define each other as being either neglectful earents or dependent.o~ 
what have you and so as we begin to do that, lt ~eems to me that lt s, 
really unwise to think that we can't do other thlngs. The problem~ wl11 
be there, th~rets no question about it. Of course, ~~at we ar~ g01n~ ~o 
see is to Co!!\pound the problem because that kin~ of kld,.that ~n~orr1g1ble 
kid could have been with Gerald Gault ... alrlght, an lncorr191ble 
kid, that had been sentenced by the adult system, could have been a bed 
partner with Gerald Gault who could only get 60 days ne~t to.somebody 
who may have done really some burglary and mayhem. It's an lncongruent 
system, isn't it? You can see academics have values. 
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A.u9i~nce Responden! 

1 think we are brushing off rather ligh~y this concept of the need for 
bolstering parenta1 authority. Essentially, of course~ our first obligation 
to the child is this concept of helping him find his place in society, 
help him to establish himself a feeling of well being within his family. 
This, of course, must come within the framework of the family. As the 
family begins to have difficulty with the child, what recourSe do they 
have? Of course most communities have the family-service agency, some 
type' of counselling service that will be available but what can these 
agencie~ do? I would like to point out that the effectiveness of any 
such counselling agency ;s extremely limited until we have more effective 
control of the child's behavior. I think we need to take into account 
the fact that eoncepts of treatment in delinquent behavior are changing 
drastical1~ in the past ten years. Whereas I think we are still much 
too inclined to operate on the old psychiatric analytical model.of 
counseling, aimed at unraveling feelings - this type of thing; whereas 
the modern trend; of course, is mu'ch mot'e in the behavior modification 
realm and where we attempt to emphasize more the re-education aspect of 
treatment, the establishment of meaningful patterns of behavior in the 
daily life of a child. Now I find this extremely difficu1t to apply 
these behavior modification concepts in dealing with say a 14 year old 
girl who may be uncontrolled unless the parents have a little more 
authority than they'seem to have hI the present setup. You can talk all 
you want about getting the family to do things in a positive vein, to 
improve the communications and to meet this child's needs but if the 
chi ld refuses to come home after school and doesn I t come in until 2: 00 
in the morning; what's her mother going to do? I think it's at this 
level that we really have to take a look at our juvenile code if we are 
going to really meet the needs of our children. 

Paul Lerman 

Well, I still think that communities ought to have ... if a chi1d is 
going to run away, a place to run to ... and some choice 'to run to, to 
begin to work it out. " . there's some difficulty in getting that 
concept in various communities. I think too that parents are having 
tY'oub1es, I don't agree that communities throughout the country have 
places that parents can go that is public sponsored and financed. It's 
the pubHc's responsibi1ity t~ provide a youth family service which 
because it is public and becuase the next stage could be involved with 
courtvKlI)ld have quasi-administrative regulatory aspect. I think, as a 
matter of fact, we may have to have regulatory agencies and commissions 
in a variety of fields and we have to think of some kind of combination 
of an administY"ative, regulatory service agency deal ing with family and 
youth problems that is independent of the court and of the child welfare 
system so that you don't need to be poor, be a delinquent in order to 
get there. Then I think that, again, separate and apart from del 11nquency, 
we must break that historical tradition that's been with us since the 
Plymouth Colony of those kinds of non-offenses being deemed offenses. 
Then on the civil side the same court that deals with adoptions and the 
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g~anting of foste\ homes and marriage and separation settlement, those 
bnds of courts ought ~o ~e the ~lac~s where complaints of the family 
member~ can also be adJud1cated lf, 1n fac~, it comes to some form of 
au!horlty of the state. Because jn many separation agreements the 
ch;ldren are going to homes they don'twant to go to either. And I 
thl~k out of that we can begin to create new attempts at problems. This 
won t solve-the problems but there isn't anything out there that's going 
~o solve the'problem ~r has solved the problem until now. The question 
1S whether We can beg1n to use our responses to quit compounding the 
problem and b~gin to.build in that kind of humane concern that we thought 
we were assoc1at~d wlth.all these years. We look-back now on the 19th 
century and we f1nd they weren't as benign, child caring as We think, 
th~y ough~ to ha~e been, although they believed they were certainly more 
ch;ld canng and concerned as the guy of the 18th century, And now, I 
th,nk, as ~~ approach 'the 2~th century, we're only 26 years away, that 

;we can begln to take that klnd of look towards where we've been and 
where we mi ght 1 ike to go. an'd you I ve got the opportuni ty to do that it 

- s~ems t? me,. i'n term~ of 'revising the code and through these kinds ~f 
dlSCUSS10ilS 1n countles, towns, and at the state level. 

Audience Respondent 

I wo~l~ like t?'ask you a little more about this subject of communities 
proVldlng publlC re~ources.in regard to kids should have a place to run 
to,. In fact, I belleve thlS gentleman remembers, I used these w(wds in 
~sklng him this morning what his feelings were about this because~his 
lS a statement that I have made in many different situations and to many 
people.and I always get complete silence for an answer when I suggest 
t~at klds.co~ld have a place to run away to without some of the ramifications 
that you lnd1cated. Are there things being done in communities; are ' 

. there reasonable places for kids to run to in some communities in the 
nation? 

Paul Lerman 

Well there are communities that are expe~imenting with various forms and 
some ?f them run afoul of the authorities because they are aiding anti 
abettlng a runaway and so one has to work out these accomodations with 
the local police and court so as to not get into that kind of hassle. 
And it is important to work out these arrangements or else these kinds 
of places cannot exist. But, yes, there are things going 'on. There are 
even probation dep~rtments that are able to get built into their budget 
homes t~at are aval1able on an emergency 24-hour basis where youngsters 
can go lf, in fact, they have a difficulty and they may~taytherea day 
or tw~, A lot of these outbursts between parents gnd the child blow 
?v;r In.a few.days or a week and so these places.are available. But 
lt S st,ll qUlte small and we have to blow bur minds a little to think 
along these lines. 
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~udience Respondent 

I feel compelled to answer the lady in regards to runaways. There.;~ in 
Polk County right now an operating runaway se~vice, It deals speclflCally 
with the types of problems that you are alludln~ to, We do .offe~ a type 
of counselling, shelter, food, clothing, intenslve counselllng wlth the 
parent, offering them a service th~t he~etofore they have not had .. And, 
although we1ve only been in ope~atl~n Slnce October, ,our cas~ load 1S 
pretty heavy, particularly consldenng we opened u~ 1n the wlnter: So 
in Polk County right now there is a service that f1l1s these partlcular 
needs that you are talking about. 

Paul Lerman 

Is it a voluntary service? Is it voluntary in the sense that a kid and 
family can use it without a court? 

Audlence Respondent 

Yes, it's voluntary and we are.ge~ting in~re~ibly ~ood support f~om the 
police departanent. They are flndwg out lt 1S a vlable alternat1Ve to 
either locking them up or turning them loose or taking t~em ~ome so that 
thgy can run again and it is a community supported organ1zatlon, non
profit and we do use volunteers i~ a~dition to paid staff. So we are 
here, operating and we would be wlll1ng to talk to anybody from ~ny 
other community about organizing a similar setup. I am the P~esldent of 
the Board of the Iowa Runaway Service and the gentleman stand1ng next to 
me is the Director of the Iowa Runaway Service. 

Audience Respondent 

I have something I would like to add and I also would like your response 
on it and it kind of follows from your opening remarks when you were 
talki~9 particularly about detention. 11m Director of the Iowa Runaway 
Service. And it's not really a question; it's more of a cdmm~nt but I 
would like your response to it. One of the things that I b~lleve I 
understand you to be saying and I heard it in a number of dl~ferent ways 
from a number of different people since I've been here at.t~ls conferen~e~ 
seems to be an interest in what 1 would call either 1egal1z1ng or adult1z1ng 
the jllvenile justice system through code revision, securing more elaborate 
processes and procedures and things of that sort. It's p~etty much been 
my understanding that the juvenile justice system itself 1S sort of . 
based on, at least originally grew oue of, not ~nly a concern for protect 109 
juveniles in so far as not having them mingle w1th adult offenders but 
additionally to provide them with a process that w~s humane and was 
understanding to behaviors that perhaps were more for them or at least 
socially acceptable more for them and wer~ s~mptomatic ?f othe~ kinds of 
needs. It seems like now what we are beg1nmng to see 1S a sW1ng t?ward 
a juvenile version of the adult criminal justice system. If the~e 1S a 
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question there, I guess the question is in t~rms of your impression, it 
se~ms like ma~be we are ma~ing,a mistake perhaps in the interest of 
bel~g protect:ve and constltutlOnal and particularly protective. We may 
~e l~corporatlng what seems to be an apparent failure in adult criminal 
J~st1ce syste~ and transferring it down to a younger age group and 
s1mply re~eatlng s?me of the old mistakes that we have made with adults. 
I would llke your lmpression of that and your response to it. 

Paul Lerman 

I don't think because a court has to follow more orderly procedures has 
to be,bound by some e~p~icit boun~aries, that these things make it ~ore 
co~rclve and more punltlve. The 1dea of having a more bounded system 
~hlCh we see at the ~dult level and all the people who are walking free 
1n the,Water~at~ buslness are not sitting in detention while their cases 
are b~lng adJudlcated. So yo~ can see that the,system can be quite fair 
when lt 1S bounded. Now r th1nk what we're seelng is an attempt and r 
guess the Supreme Court Justices put it in, of a way that is easy to hit 
~ome! an~ that we are, trying to domesticate the court. I think what's 
lmpl1ed ls.th~t any tlme we s~t up any kind of social control system in 
any area.of ':fe, then there 1S always the problem of how that power and 
control 1S gOlng to be used and in a sense one has to try and build in 
some controls of controllers or regulations of the regulators. Okay. 
And.on~ wa~ we do that historically in our country and other Western 
soclet1es 1S through the means of law and of setting boundaries and 
throug~ th~ means of guidelines to back up the laws and then some kind 
of mon1tor1n?- of,those guidelines and laws and then the possibility of 
an appeal. Now lt would seem to me that if it can begin to be domesticated 
an~ set the boundar~es more sharp1y of that system, then one of the 
th1ngs we cou~d beg1n to do is to take out things that don't belong in 
the syste~ Wh1Ch was talked about and others have begun to talk about 
and then lf we set the boundaries so that Gerald Gault won't have to 
face more than 60 days of coercive treatment or coercive socialization 
There ought to be limits to the rights to treatment and do good for . 
people as ~ell as the ~ight to do bad for people. Alright. And we've 
go~ to ~egln to r~cogn1ze that what gives us the right to try to change 
th1ngs 1n people 1S only their doing something that goes beyond the 
bounds of what we define as being out of boundaries. And once they do 
t~at, that would give us the right. But then how long do we have that 
rlght? and what can we do within the boundaries when we do have that 
right? We have to begin to address those questions because historically 
welre confuse~ about where control ends and people begin. And that's 
one of the thln~s I h~ve the most dif~iculty with in teaching classes of 
future Masters 1n Soc1al Work and act1ve social workers. I have a 
~roblem in a definition of treatment in an authoritative situation that 
1S separate and apart from any coers;on. And they have a hell of a time 
in defining treatment independent of that and we have got to begin to 
wrestle with that problem. 

Audience Respondent 

I feel a little compelled to address myself to one point that was made a 
little bit ago. I'm a junior high counselor and rim sitting here among 
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sheriffs, probation officers, judges, and we are here to consider revisions 
in the code for juvenile justice. Sitting among you I hear comments 
about children rebelling against authority. It seems to me that the 
youth are telling us something if they are rebelling against authority. 
If we are going to now revise the code to impose more authority, maybe 
we are missing what the kids are trying to tell us. 

Paul Lerman 

I donlt think I was implying that. I think that's part of the thing you 
are going to have to have if you revise the code and, you know, the hot 
air, the more ideas get out in the open the more kinds of assumptions 
underlying these codes which have really been with us. What we find in 
the code of the Puritan Bay Colony was that servants and children who 
were disobedient and incorrigible shall be subject to X type of penalty. 
Since that time we have incorporated in the penal code that breadth of 
what youngsters can do and itls time we began to address whether, in 
fact, we can do it any differently. No state, by the way, has taken 
these status offenders, which are all the things kids can do that adults 
would not be charged for, out of the juvenile court jurisdiction. They 
have created another label, another category sometimes with worse consequences 
but none have taken it all the way out of the system. Maybe you ll1 lead 
the way, 

Audience Respondent 

I'm from the Christian Home Association in Council Bluffs, Iowa. A 
comment as 11m sitting here listening; 11m thinking of the fact that 
protecting the rights of children came out of protecting the rights of 
animals, if I'm not mistaken, and if this be the case, then I would like 
to relate it to the fact that you donlt tame a mad dog by kicking it, if 
that makes any sense to you. I think also that you cannot tame the mad 
dog when he is on the run, Youlve got to have him, pet him, groom him, 
to tame him. The point 11m getting to is that it apps1rs to me that 
there are a lot of our young children that are on the run. The age of 
the child is much younger. They are going a greater distance, The 
point being then, what do you suggest as an alternative to control or to 
protect the right of the child who is on the run? 

Paul Lerman 

I didn1t mean to imply that I am against control. I think that would be 
an illusion, a world without any control. What 1 do think is necessary 
is to recognize when we are not controlling and when we are controlling 
and call a spade a spade and that we keep examining our operations and 
practice as to whether there is more control than other kinds of activities 
on a total system kind of basis. There should not be more kids detained 
than formal petitions in a court. It just boggles the mind if one is 
going to talk about juvenile justice. So that's one dimension. The 

~~her a~pe~t ~s, what ~re the alternatives we are continuing to build 
thinka~t 0 t at, was dlscussed about the runaway possibilities, And r 

.'. very we 1 may be that up to a certain age and that a e ma not 

~~ ~~~.;!~~~~u~;~O~~a~;,O~h!~m~~~;~gv:~~e~ei~ ~fh~~~tt~t~!e!e~~e~~~~ng 
~~ ~~~'~l~~~~S~~~~lon lnt terms df youngste~s who really wonlt even run 
the choices. Becau~~ ~~ thUP"satnh keep ruhnnlng and our una~le to exercise 

. ere may ave to be some clvil type 
~~~~s~~nmethatthwaOtUld be sldep~rate and apa~"t. But at that poi'nt, 'it would 

, we wou ha ve to face up to th h '1 d I • 

~~~e{;~;m~;t~;:~t~o~;es~if~~r:~~o~~~e~h~rS~:~:i!~~~~~~t~:!;~:~::~~f~~~ent 
f~~nth~ c~~~~'a~h~~a~rpe l~.thel arterya seekin~ what is, in fact, the best 

1 . ar lCU ar lme. Agaln, these complex cases 
com~ ex lssues, and the only thing, I think, we are beginning to s~ is 
~~~d~ not ~~e th~ old system as the modern poor house and continue {o 

e pro ~ms 1n that,way and letts begin to break up that one label 
~~e problem :nto m~ny.dlfferent and separate types of problems so that 

e runaway 1S ~ dlstlnctive problem in itself, a unique problem we 
sho~ld not contlnue to handle this in terms of a general exam 1e of 
dellnquency. You have got to get behind that fac3de and kee Pthat 
Pl~okbltemh awray from other pr?blems and begin to address it on ~hose terms 

1 e e owa Runaway Servlce, 

" ! 
i 
I 
1 
j 
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6. THE RIGHTS OF CHILDREN 
Sol Rubin 

• 

Children's rights--are there any? When the National Juvenile Law 
Center issued a statement on the rights of children, this was its 
key sentence: "Youth or juvyniles of today are the most discriminated
against class in the world." Judge Lindsay G. Arthur when he was 
vice president of the National Council of Juvenile Court Judges 
wrote an article entitled "Should Children Be As Equal As People?"2 
He said in it--"Should children be as equal as people? Certainly 
not. They should not have equal liberty: they should have less." 

If we need anything more authoritative, when the Supreme Court of 
the United States made a statement on children's rights, it said--
they have none. It was in the famous Gault case that the Court 
said this: liThe right of the state, as parens patriae, to deny 
to 'the child procedural rights available to his elders Itlas elaborated 
by the assertion that a child, unlike an adult, has a right Inot 
to liberty but to custody.' He can be made to attorn to his parents, 
to go to school, etc. If his parents default in effectively performing 
their custodial functions--that is, if the child is 'delinquent'--
the state may intervene. In doing so, it does not deprive the child 
of any rights, because he has none.3 The Supreme Court having said 
that, it did nothing to improve the situation, eHher in the Gault 
case or in any other case. 

In brief, the way to understand the law of children's rights is 
to think of the child as property of his parents in the first instance, 
but both child and parents are subject to many compulsions by the 
state, and the state may easily take possession of the property 
away from the parents. 

Does it still mak~ any sense to talk about children's rights? I 
am in agreement with the organizers of this conference that it does. 

The plan of my presentation is as follows: I want to talk a little 
more about. children's rights, and why I think it valid~ indeed urgent, 
to deal with the subject. Then I want to talk about juvenile court 
laws, because the status of children1s rights and juvenile court 
laws is intimately intertwined. I want to say just a little on 
juvenile court laws as they are, but more on juvenile court laws 
as they ought to be, if children are to have rights. 

Children1s Rights 

I have read a number of so-ca1led childrenfs Bills of Rights. They 
are almost ~ntirely sequences of pious platitudes, that children 
have a right to a ~ealthful environment, loving and adequate pare~ts, 
an education, etc. But these are not legitimately called rights 
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unless they are established in some fashion and facilities to make 
them true. 

But the actual situation is just the opposite. We may begin with 
the status of being a child, defined basically by the consequences 
of being a minor. The status of minority is usually said to be 
protective, but it is not. It is disabling. It says that the child, 
being immature, must be restricted. He is restricted in making 
contracts, buying liquor or tobacco, and may not enter various places 
adults may enter. 

Children do not have a right to either their bodies or their minds. 
It is a general rule that a child may not have surgery or medical 
care unless the parents want it; and if the parents want it, he 
has it, without his having to be asked. Furthermore, if the state 
wants him to have an operation or medical caret it may effect this 
even against the wishes of the child and his parents, something 
it could not do to adults. In all states a petition may be presented 
to juvenile courts calling for medical care that somebody thinks 
the child needs. 

Parents have a right to beat their children. The law gives other 
custodians of children certain parental rights, including beating 
the children. A commission spent years drafting a proposed new 
federal criminal code. It is now a bill before Congress. The commission 
recommended and the bill provides that a person responsible for 
the care and supervision of a minor under 18, or a teacher or other 
person responsible for the care and supervision of such a minor, 
may use force upon the minor IIfor the purpose of safeguarding or 
promoting his welfare, including prevention and punishment of his 
misconduct, and the maintenance of proper discipline ll (citing the 
language of the commission report). It is marvellous how what is 
honestly called punishment of a child in one breath is also said 
to be Jlpromoting his welfare ll in another. It is an invitation to 
use corporal punishment against children in training schools and 5 
reformatories, and even in public schools, as well as in the home. 
Is it any wonder that we find so many battered children, or that 
corporal punishment is used in training schools? 

Children do not have a right to a natural sexual development. The 
statutes, the court decisions, the schools and the parents, enforce 
a victorian code that is beginning to break for adults, but not 
for children. A child may not have access to sex literature even 
if the United States pornography commission says it does not harm \1 
him, and it may well be Qood for him. Women, thanks first to legislatio~ 
in one or two states, anti then to the Supreme Court decision on ' 
the subject, have a right to an abortion; but a pregnant young girl 
does not have tha5 right. She can have the abortion only if her 
parents allow it. 

; 

i 
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By now I have begun to deal with controls on a childls mind. Not 
only does a child not have a right to free intake of idtellectual 
matter, but he is compelled to learn things, whether ttue Of not, 
whether he needs to learn these things or not, and wh~her he wants 
to or not. There are two controls on what may not enter his mind, 
parents and the state, and where it is inclinedto, the state controls 
these things against the combined wishes of both child and parents. 
A child is exposed to intellectual fare only to the extent his parents 
permit. If he brings home books or pictures that his parents disapprove, 
they may throw the material out. If he receives mail, the parents 
may censor it. He sees TV programs only as the parents allow. 

A child may not see certain films. \~hereas a parent may bring material 
into the home and allow the child to see it--or impose it on him-
even a parent who wants a child to see a certain movie may not take 
him in. A Minneapolis girl of 14 wanted to see llMidnight Cowboy,\! 
which carried an X rating, barring all under 17. This was a rating 
the-distributor put on it; the film was generally rated R, restricted. 
The girl was refused admission despite the wishes of her parents 
that she see it. Her parents sued the theater. The suit was dismissed 
first in municipal court and then on appeal by the district court. 7 

f. Queens, New York school board barred children from borrowing Piri 
Thomas I book DownThese Mean Streets from the school library. A principal, 
a librarian, parents, a~hildren sued in court to assert their 
right to know; but they lost, and ghe Supreme Court of the United 
States refused to review the case. Justice Douglas dissented. He 
said: liThe novel described in graphic detail sexual and drug and 
drug-related activities that are a part of everyday life for those 
who live in Spanish Harlem. Its purpose was to acquaint the youth 
of Queens with the problems of their contemporaries in this social 
setting. 

liThe First Amendment involves not only the right to speak and publish 
but also the right to hear, to learn, to know •••. This Court has 
recognized that this right to know is 'nowhere more vital than in 
our schools and universities .... The book involved is not alleged 
to be obscene .... The Board, however, contends that a book with such 
vivid accounts of sordid and perverted occurrences is not good for 
junior high students ...• Are we sending children to school to be educated 
by the norms of the School Board or are we educating our youth to 
shed the prejudices of the past, to explore all forms of thought, 
and to find solutions to our world's problems?" 

The reverse of the coin is that a great deal is imposed on the child's 
mind by the state. The mechanism is compulsory education. Reports 
from most places are that public schools are destructive, not only 
that they fail to teach, but that they are destructive of the personalities 

" 
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of children. It ~s the"compulsory aspect that causes much of this. 
Compulsory educatlOn means not only that a questionable curriculum 
is imposed on all children; it means that because it is wrong for 
many, compulsory education requires a huge policing system. 

Now~days most schools have police present. But even within uniformed 
pol1cemen, we have always had truant officers--that is what compulsory 
education means. If the child does not attend, he is a culprit who 
must.be sought out, an~ he and his parents must be punished. The 
perslstently truant Chl1d may be sent to a training school asa delinquent-
and many such children are in training schools today having been 
committed by juvenile courts. ' 

Hell, with all that, --does it make any sense to talk about children's 
rights? As I said, I am in agreement with the organizers of this 
conference that it does. With all the negative things I have outlined 
t~6re are an increasing number of exceptions to the denial of children~s 
r1ght~, most of them ~y cOUY't decision--for example giving children 
the.Flr~t Amendment ~lg~t tO,freedom of speech, and sometimes protecting 
the:r rl~ht to wear thelr nalr as long as they wish. Unfortunately, 
leglslatlve grants or recognition of children ls rights are rare . 
although leg~slation is the easiest way of remedying the Situation 
I have descrlbed. But I will cite one because it is an enactment 
o~ the Iowa Legislature, In 1970, it passed an act permitting a 
mlnor ~o seek and ~eceive treatment for drug addiction, and it provided 
th~t ~1S or her dOlng so shall not be reportgd or disclosed to the 
Chlld s parents without the child's consent. It was the first or 
one of the first of such acts~ which has since been passed in a number 
of states. _ 

I should add that Iowa law does not allow the same right to children 
under 16 who want treatment for venereal disease. I leave it for 
another time to consider the rationale of these inconsistent provisions. 
But a brief comment on the inconsistency may be made: the statute 
encourages medical treatm~nt of a child's drug problem, a non-contagious 
illness. But it makes difficult, it discourages, medical care of 
venereal disease, thus making its transmittal much more likely. 

Juvenile Courts--the Enforcers 

I have mentioned truant officers as enforcers of the status of children 
as nonpersons. The chief enforcers of that status--children without 
rights, children as property--are the juvenile courts. If children 
are to have rights, juvenile courts would sensibly be the chief enforcers 
of those rights. That is exactly what I want to spell out next--
a new concept of a juvenile court~ by which children are people, 
they have rights, some eXisting controls on them are abolished, and 
the juvenile courts are given the responsibility and the power of 
enforcing the rights of children. 

(Ii, 
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During the years that I served as counsel to/the National .~ouncil 
on Crime and Del inquency I was the draftsman for the conmntees that 
issued the 1949 and 1959 editions of the St~<ndard Juvenile Court 
Act. We are now working on a new edition, ~ihich will be the seventh 
edition. Some months ago I completed a draft of a model sta~ute .. 
that has been submitted to the Counci 1 of liudges of NCCD, wh, ch hils 
the responsibility of promulgating the seventh edition of the Standard 
Act. It is that model that I want to draw on now. 

Section 1 in both the 1959 Act and the pr.oposed new model is the 
construction and purpose section. That section defines the p~ilosophic 
concepts in the Act, and especially, the concept of ~hat a Chl1d. 
is. The section in the old Act reads very well--untll you take 1t 
apart. It is very similar to the corresponding section in almost 
all juvenile court laws, and reads as follows: 

"This Act shall be liberally construed to the end that each 
child coming within the jurisdiction of the court shall receive, 
preferably in his own home, the care, guidance and control 
that will conduce to his welfare and the best interests of 
the state, and when he is removed from the control of his 
parents, shall secure for him care as nearly as possible 
equivalent to that which they should have given himlf 

What does this rea'l1y say? II Control that will conduce to his welfare 
and the best interests of the state. 1I This;s the kind of language 
that enables courts to take control over almost any child they want 
to; to do so at the request of parents, schools, p~lice, n~ighbors. 
Then--"shall secure for him care as nea\~ly as posslble equwalent 
to that which (his parents) should have given himll But these words 
are the legal cover for putting children into training schools, most 
of which are atrocious, and none of which provide an equivalent of 
good parental care. 

The words-- lI the best interests of the state. 1I The state should have 
no interest except seeing to it that the child's rights are given 
to him. 

The following is the section in the new proposed model: 

"This Act shall be liberally construed to assure children their 
specially necaded seY'vices~ human rights, dignity, and freedom 
as individuals and as functioning, responsible members of the 
community. Each child is an individual, entitled in his own 
right to appropriate elements of due process of law, sub
stantive and procedural. 1I 

The difference is obvious. Instead of dealing with the child as 
property, the new section deals with him as a person with rights , 
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. 
that shall be enforce~. Fortunately, the law, or at least some cases, 
are quite supportive of such an idea. The United States Court of 
Appeals for the second circuit, in a case upholding the right of 
students not to participate in flag pledge ceremonies, stated that 
II ne ither students nor teachers'shed their constitutional rights to 
freedom of speech or expression at the schoolhouse gate. 'II It said, 
of the 14-16 year old students: they IIwere not fresh out of their 
cradles .... Young men and women at this age of development are approaching 
an age.when they form ~heir.own judgments. They readily perceive 
the eXlstence of confl1cts 1n the world around them; indeed, unless 
we are to screen them from all newspapers and television, it wi11 
be only a rather isolated teenager who does not have some understanding 
of the political divisions that exist and have existed in this country. 
Nor is this knowledge to be dreaded. 1I1U 

The Michigan Court of Appeals has held that a child of 14 canlTue 
for his right to long hair against the wishes of his parents. 

This is the concept that the model act undertakes to implement. 
I cannot refer to all of the prOVisions supporting the concept, but 
I will refer to enough to show the tenor of this proposed new act. 

The proposed model would eliminate the following jurisdiction now 
in the Standard Act, which is also to be found in much the same language 
in practically every juvenile court act: flwhose environment is injurious 
to his welfare, or whose behavior is injurious to his own or others' 
welfare; or who is beyond the control of his parent or other custodian." 
This is thr archinstance by which courts maintain the principle that 
children are not people; that they are the property of their parents 
and other custodians such as schools. 

A Ca 1 ifornia judi cia 1 committee comes to the same conel usi on 'regarding 
the corresponding jurisdiction ~n their statute: 

Section 601 in effect permits irresponsible parents, overworked 
or ineffective school personnel and agencies unable to effectively 
collect evidence to establish parental neglect, to "put a record" 
on a youngster who, in most cases, is not the one primarily 
responsible for the activity involved. It is a section ofttimes 
used against dependent and neglected children who are difficult 
to handle in company with other dependent and neglected children. 
It is also used as a IIdealingll section to encourage a plea 
where a delinquency conviction could not be sustained. 

The experience of juvenile court judges has been that the intrusion 
of the court often accentuates and perpet~~tes the family schism 
that is characteristic of the 601 cases. 



I know the argument on behalf of retention of the jurisdiction--that 
many of these children are in trouble, community agencies are failing 
to solve their problems, and therefore the court must step in. There 
are several answers. One is the California experience, which is 
typical--court intervention usually does more harm than good. There 
is a second answer. If the child's situation is sufficiently serious, 
it should be tested by whether he is neglected; neglect jurisdiction 
should be used, rather than the vague "incorrigibilityll provision. 

There is a third answer 5 contained in an innovative section in the 
proposed model act. The jurisdiction section gives the juvenile 
court exclusive jurisdiction: 

IIWhere it is alleged that the child's rights are improperly denied 
or infringed. Such rights shall include: 

(a) Rights specifically granted to children, or 
which inhere in responsibilities imposed on 
parents or others on behalf of children; 

(b) Any complaint by a child, his parents or next 
friend that an agency, public or private, 
which provides services or care to children 
has discriminatorily denied such service or 
care, whether based on race, religion, 
nationality, or a child's or a family's 
social or economic status. 

(c) Any other right of children established by 
constitution, common law, or statute. 

This section does a lot more than relate to the problem of dealing 
with the incorrigible or beyond-control child; but for those cases 
it gives the court the power to order care if anybody in the community 
is responsible to provide it. 

Neglect Jurisdiction 

It is not only in the incorrigibility jurisdiction that children 
are deprived of autonomy. It is true also in neglect jurisdiciton. 
There are many abuses in the exercise of neglect jurisdiction, in 
which, as in the non-law violations just discussed, the main ingredients 
are two: court intervention in minor or less than serious cases, 
usually involving the poor; and second, testing the question not 
merely on the needs of the child, but on the conflict (which sometimes 
;s artificially contrived) between parent and child. 

Early cases in neglect law declared that the courts did not have 
neglect jurisdiction unless the parents were totally unfit. One 
of the cases says, I1Before any abridgement of the right (to custody) 
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gnbss misconduct or almo-st total unfitness on the part of the parent, 
should be clearly proved." The author of a' recent article on neglect 
says: "~ertainly it cannot be questioned that where the child has 
been subJected to or threatened with serious physical harm such 
a~ a b~utal.beating or starvation, the right of a parent t~ deal 
~lth hlS ~hlld as h~ sees fi~ must give way to the state's fundamental 
lnterest 1n protectlng the llves of children. Short of some such 
severe and fairly objective dancer, however, the state's interest 
becomes much more speculative." Tj 

Statutorily, the remedy is simple: limit the jurisdiction to serious 
cases;.and m~ke court intervention dependent on the condition of 
the Chl1d~ w1thout the necessity of finding fault on the part of 
the parents: ~ have added something else in the model I submitted, 
so that a flndlng of neglect shall not result in an indeterminate 
re~oval of the child's custody. The decree section reads, on this 
pOlnt: 

"Supervi si on or transfer of custody sha 11 conti nue only so 
lo~g as ;s needed to remedy or remove the dangers to the 
ch:ld that exist; or to administer the medical care auth
orlzed by section 20. Upon application of the institution 
or ag~ncy having custody, or the child or his p~rents or 
guardlan, the court shall conduct a hearing to determine 
whether the child's original Gustody shall be restored or 
the supervision terminated. 1I Why not? 

Earlier I was critical of the wide powers juvenile courts have to 
order medical examinations or medical care. The draft model act 
alters this. It draws on a policy statement put out by the Council 
of Judges some years ago entitled "Guides to the Judge in t~edical 
Orders .Af!ec~in~ Ch~ldren.lI, The draf~ model statute would give the 
~ourt ~IUr1~dlct,on concermng a~y Chlld who requires emergency medical 
~rea~lir.nt Tn order to preserve hlS life, prevent permanent physical 
lmpawment 0\" def~rmity, or aleviate prolonged agonizing pain." 
Non~~e~eY'gen~y ~edlcal car.e cor~es.un~er,neglect, and again, only serious 
cases are wlthln the court's Jurlsdlctlon. The passage I read a 
moment,ago on the duration of supervision in neglect cases applies 
to medlcal neglect as well as other instances. 

Pra~t;cally ~v19r.};' juvenile court act permits the judge to order a 
medlc~l e~amlnatl0n of.a~y cl}ild before the court without any restraint 
or crlterla. The provlslon ln the 1959 Standard Act is not much 
(if any) b~t~er, reading--':The court may ord~r that a child concerning 
whom a petltlo~ ha~ been flled shall be exammed by a physician, 
surgeon, psychlatrlst, or psychologist." In the model act this is 
p:rmitted only if a petition foy' emergency medical care has been 
flled, or information that a child appears to be in such heed. 
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Other Provisions 

I will briefly describe three other provisions in the model act, 
and I will then have given you all the main provisions, and the 
innovation in the act. 

The constitutionality of the whole juvenile court structure turns 
on the indispensable provision that the proceeding is non-crimina'l, 
and an adjudication in juvenile court is not a criminal conviction. 
Courts uphold the procedure in the face of clear violations of the 
principle and of specific statutory provisions. Juvenile court records 
are commonly made accessible to government and private agencies, 
and applications for private or civil service jobs must usually reveal 
not only criminal records but juvenile court records. 

To remedy this defect the model act contains this provision: liThe 
disposition made of a child~ or any evidence given in the court, 
shall not operate to disqualify or prejudice the person in any civil 
service or military application or appointment or in any employment, 
license, or service. On any application or in~ny proceeding a person 
may state that he has not been arrested or taken into custody if 
such arrest or custody occurred when he was under 16 years of age. 
On any appl ication or in any proceeding a. person may not be asked 
questions to elicit information of juvenile court proceedings or 
adjudication, or apprehensions when a child. 1I 

Next: I believe no provision more perverts the concept of parens 
patriae, no pretense of rehabilitation is more fictional, than the 
common provision permitting a child to be committed to an institution 
for longer--sometimes far longer--than an adult for the same offense. 14 
The commitment is especially grievous when the commitment ;s for 
behavior (beyond control, etc.) for which an adult may not be committed 
at all. The model act would not permit this. 

One more. If probation of children is to be a helping process, a 
violation less than a new crime should not result in commitment but 
in further efforts at counseling and other help, Accordingly, the 
model act provides: "Probation shall not be revoked unless the child 
or minor is convicted of a law violation resulting in commitment, 
in which case a decree of revocation shall be entered, and the child 
or minor noted as subject to the commitment. 1I 

Juvenile Courts Enforcing Children's Rights 

Do the foregoing provisions add up to a juvenile court act that recognizes 
children as people with autonomy, rights, and responsibility? I 
hope so, and if so, I hope an act of this kind will be favorably 
considered by the legislatures. 
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Should it ha~~ the.support of judge~ and oihers in the juvenile justice 
system? It glVes Judges and probatlOn officers a power and a responsibility 
that the~ ~o not have now, na~ely, enforcing children's rights that 
are speclflcally spelled out ln the act. This is a power to begin 
to solve problems, not sweep them under the rug--which is how I would 
describe putting children in trouble into training schools~ For 
the fi~st time juyenile court~ would have the power to turn to public 
and prlvat~ agencles and requlre them to provide serVices, rather 
than shopplng for an agency that is willing to accept a child on 
referral from the court. 

The fact is that cou~ts are recognizing children's rights, as evidence~ 
!n ~ev~ra1 cases,I clte~ ear1ier. The model act proposed that this 
Jurlsdlctl0n be ln the Juvenl1e cOV,tt, which would be a division 
of the court of general jurisdiction. . 

I n one respect the cOu;:''!:s- ~:(JU 1 d los e power. Tha tis in the eli mi na t/' on 
of truancy, incorrig~b;lity, and the other definitions of the same f 
kind. But for the Hfe of me I have never been able to discover /, 
how a year in a training sthool improves the sexual orientation of 
a teen-age girl; or solves the problem of a chronic truant. 

Many of the things I have described as needing correction in a new 
approach to juvenile court law are illustrated in a Des Moines case 
that has not only hit the newspapers here but received coverage in 
the New York Times of March 22, with a ba.nner headl ine--"Iowa Couple 
Fight to Regain Children Taken Summarily in 1969. 11 In 1969 after 
a visit by a county probation officer the six children of Charles 
and.Darlene Al~ager were rounded up in ~he back yard without prior 
notlce (nccordlng to the report), and wlthout a court order, and 
placed in the Polk County Juvenile Home. 

A.neglect petition was filed. The juvenile court judge permanently 
dlssolved the Alsagers' parental relationship with five of the six 
children, h~ was upheld by the Iowa Supreme Court, and the parents 
have now, flve years later gone to the United States District Court 
to renew their attempt to obtain the return of their children. 

~~ha t was the eV'idence in juveni 1 e court? There was no testimony 
that the parents had physically abused their children, or that the 
children suffered from malnutrition or other deprivation. But there 
was testimony that the youngest child had been born at home, which 
aroused neighborhood indignation. Mrs. Alsager had twice gone to 
the hospital with false labor pains before giving birth at home. 
There was testimony that the oldest boy, George, who has emotional 
problems, used raucous language, tore up his neighbor's geraniums 
and broke a neighbor's swing. There was some truancy; and testimony 
that the Alsager dwelling was in a disordered state. 
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Was the family helped during these five years? Were the chi1dren 
helped? The greater likelihood is that they were grievously hurt 
by being shunted from county shelters to a series of foster homes. 

I have three comments on this case. One: it is not exceptional. 
A New York Times reporter--or a Des Moines reporter--could go into 
any county in New York and find numerous similar cases of removal 
of children on flimsy charges of neglect. And they could be found 
in almost any juvenile court in the country. 

Two: the juvenile justice system hot only defends the breakup of 
this family, it fights tooth and nail to prevent its restoration. 

Three: assuming an average cost of $10,000 a year to maintain each 
chnd away from home$ it costs the county and state $60,000 a year 
to keep the' family broken. Suppose instead $3,000, $4,000, or $5~000 
a year was invested in services to keep the family together and improve 
its lot. Removing five or six children from one family may be unusual; 
removing two or three is not--that is, spending $20,000 or $30,000 
a year to keep the family broken, instead of investing a pittance 
to help them, a pittance, and good will. 

The system that does this is indefensible. A better way is needed. 
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1. National Juvenile Law Center, St. Louis University, St. Louis, 
Missouri, July 6, 1970, mineo. 

2. Lindsay G~ Arthur, "Should Children Be as Equal as People?1I 
45 North Dakota L. Rev. 204 (1969). 

3. In the Application of Gault$ 387 U.S. 1 (1967). 

4. E.g., American Humane Association, "Termination of Parental 
Rights--Balancing the Inequities," at 8 (1971). Foster and 
Freed:, "A Bill of Kights for Children," 6 Family L.Q. 343 
(1972) does include specifics to which the child "has a 
moral right and should have a legal right." 

5. Delaware, the last state to repeal its prOVision for \'Jhipping 
of adults as a sentence, recently passed a law authorizing 
whipping of school children; letter of Carole Duncan, Citizens 
Against Physical Punishment, Dallas, Texas, in Playboy ~1agazine, 
January, 1973. A challenge to the constitutionality of the 
Vermont statute authorizing school officials to beat children 
was rejected by a federal court; Gonway v. Gray, 361 F. Supp. 366. 

6. The 1970 Washington statute that removed almost all legal 
restrictions on abortion through the fourth month specifically 
provided that if the woman .is married, the husband1s consent 
is required, and if she is under 18, that of the parents. 

7. Silberman v. Mann Theatre Co., appeal dismissed, Minnesota 
Supreme Court, March 31, 1971. 

8. Presideht1s Council, District 25 et al. v. Community School 
Board, 93 S. Ct. 308 (1972). 

9. s. F. 1276, Iowa Session Laws 1970. 

10. Russo ¥~ Central School Oi5trict, 469 F. 2d 623 (2d Cir. 1972). 

11. Buckholz v. Leveille et al, 194 N.W. 2d 427 (1971). 

12. Report to the Governor and legislature of the Special Judicial Reform 
Committee of the Superior Court of Los Angeles County, Fe'Jruary 22, 
1971. That community agencies can do better in these cases is s~pported 
by another California study, IIPreventing Del inquency Through Div!~tsi on-
The Sacramento Probation Department," hated in 3 Crim. Justice News
letter 151, Sept. 25, 1972. See also Jill K. McNulty, "The Right 
to be Left Alone," 11 American Criminal Law Rev. 141 (1972). 
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13. Note, "Child Neglect: Due Process for the Parent,1I 70 Columbia 
L. Rev. 465 (1970). 

14. Commitment of a 9-year old child for his minority was upheld in 
Ex parte Walters, 221. 2d 659 (qk1a. Criminal .Cou~t of Appeals, 
1950), the court saying, "the obJect of det~n~,on"ln the.:ie cases 
is not punishment, but reform and moral traln1ng. 
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SPEAKER AND AUDIENCE INTERACTION 

Audience Respondent 

11m the Director of Court Services for the Pol k County Juvenile Court. 
I have heard Mr. Rubin on several occasions. 11m a great ad~irer of 
his. live read much of his writings and know about his career. 11m 
amazed that at a meeting of this kind he would comment on the case that 
;s under consideration by a Federal judge and affects the Polk County 
Juvenile Court. You have downgraded our court and I can't reply to it 
because my counsel is sitting here saying it would be prejudicial. It 
would make the papers and might affect the decision of the local judge. 
11m further amazed that you would comment on a case from a mere newspaper 
clipping. Thatls all you know about it. live known about this case 
since 1962 continuously and this undertaking of our court was not done 
on a 20 minute visit by a probation officer. There's a lot tQ this case 
that you donlt know about it. You are out of order commenting. on it to 
a group of this kind. I wish the case had been decided and then I could 
reply to you by explaining it in full detail to this audience. That's 
all. 

Sol Rubin 

I appreciate having that comment and 11m glad it was made. If I had 
encountered this case either by visiting the juvenile court or by examining 
the j uvenil e court records, as I have, I woul d not have spoken about. the 
case and I am not so naive as to credit a newspaper account with full 
credibility! I think itls obvious that when a case has been reported as 
this one has been that I am not disclosing any confidential relationship 
or anything else. And I took pains to be critical of the manner in 
which the report was presented to a New York readership. Presuming that 
the facts as presented are approximately correct and approximately they·, 
are correct for many, many neglect cases. Assuming that, the point I 
was making was that you could go into any New York family court or 
almost any juvenile court in this country and find similar cases. I 
felt justified in using it as an illustration because whether you like 
it or not the case is being litigated and itls public knowledge. It is 
also possible that an error was made and we know very well that it is 
very difficult to remedy an error without the kind of publicity ,;that 
only rarely is accorded to a juvenile. 

Audience Respondent 

11m a juvenile judge and I have been distressed and stimulated by what 
you said this morning and I would like to thank you for that. I hope 
everybody here is a little bit distressed at hearing what we do bounce 
back at us thi sway. It seems to me that there is another aspect, you 
know, there are many aspects to this total situation and my reaction is 
that you pretty much have spoken from one point of view. I wonder if 
there is not some room to discuss that child's rights to a better way of 
life than he appears to be getting before most of us in this room get 
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involved with that child. It's a very difficult thing for me and 11m 
sure for nearly everyone in here. It seems to me when you encounter a 
very small child who is starving for stimulation, who ;s not physically 
abused, or you encounter an early teen and you look at his situation and 
your gut reaction is that if his life isn't changed, hels going to have 
a very restricted chance at a good life. That's my value judgement. I 
hate to see us have to take and save every child we see who isn't having 
as good a life as we think we're having or living it the same way. But 
11m also distressed that all those children that we don't seem to be 
able to get at. I wonder if the prospective you are presenting today 
doesn't deprive children of a right to a good piece of the action as 
they grow up? 

Sol Rubin 

Thanks very much for an excellent question. I would like to expound in 
term? of my experience as a parent and then in broader terms. You speak 
of the need for changing the life of a child who is at a period of great 
difficulty and possibly great aggravation. I think of the time when my 
son was 12 or 13 and a psychopath over his appearance. We really did 
nothing about it. I held my wife back and we left him alone and life 
changed for him. He was exposed to a school system; he was exposed to 
peers; he was exposed to accidents and so on. Although it is pure 
chance, he is a very fine man of 32, legitimately married, pursuing his 
career as an engineer. Now, this is sheer accident. We left him 
alone. Now I agree that changes have to be made or have to occur in the 
lives of many children. The courts with the jurisdiction that they use, 
do not succeed in ameliorating the condition of those children, and 
recall that r have said when a child is seriously neglected, there is a 
need to intervene. But when the neglect is not serious, that child 
isn1t doomed. There are several studies, I wish I had when I first 
entered this field and I would not have been so naive, that seem to 
support the proposition that children of this kind are slanted toward 
delinquent careers, if the juvenile justice system gets hold of them. 
Other children who are not so taken do better. But I wish I could start 
now and give the paper that the question really asked because neither 
the juvenile court system today nor the system of juvenile courts that I 
would like to see exist are going to solve the problem of society for 
children and parents. The real point of this, and I havenlt made until 
this moment, is that if we ever achieve a society, and it's not a revoluntionary 
idea, in which children are respected, had rights, had the freedom to 
run away, which is evidenced usually of desperation or maturity, usually 
both; if this kind of approach to the rights of children would have the 
expected effect on the parent-child relation, you would then have an 
approach to a system in which we would not have to worry about incorrigibility 
jurisdiction and in which neither my system nor the old system would 
have much meaning. The real point of children1s rights is to elevate 
the notion from what is, to the notion that children are people with 
empathy, with intelligence, and that parents arenlt always right. ~ 
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Audience Respondent 

11m a child psychiatrist. Like most of the audience'probably, I enjoyed 
your speech a lot b~tter than a lot of speakers I've heard during this 
conference. As I l1sten to all this cry for child rights, 11m wondering 
whether there should be a bill of rights for parents. Do you know of 
any? ~e~ause we deal ~ith very insecure parents; parents who have had 
no ~ralnlng and educatl0~ to become parents. 11m wondering if we are 
addlng a burden of becomlng a "right parent". When there is indeed no 
aut~ority, there i~ no child psychiatrist, no social worker, no probation 
o!flCer who has wrltten a definite approach that says this is the only 
rlght way to parent. Is there a bill of rights for parents? 

Sol Rubin 

There is no right way to be a parent. Parents differ; children differ' 
we are all individuals. Any parent of more than one child who undertakes 
to ~reat each child, even if they are identical twins, identically, is 
maklng a mistake. This is again making me feel that I want to start on 
a new paper. What I tried to imply a moment ago is that granting these 
rights to children,liberates parents. Parents are contr'olling, the 
great defect of belng parents, because the state requires them to be or 
their religion requires them to be, or the culture requires them to be. 
These.chan~e and what I:m hoping is that a change will occur by which a 
'('elatlonshlp between chlld and parent becomes a lTI9re mature one. I'm 
almost ~empted to use the analogy of womenls lib.; My wife went to work 
at a pOlnt when she wasn1t needed at home for the children and we had a 
poor time of it. I donlt think she invented the term "Male Chauvinist 
Pig" for ~e b~t it could have been used. But we resolved that problem. 
Women s llb llberates men to the extent that it succeeds and I have to 
~ain in maturity. The point I'm making is, and I could give you so many 
lnstances of it, that granting children these rights does not damage a 
parent-child relationship; it improves it. 

Audience Respondent 

W~en yo~ said a~low parents to be as natural as can be, it gives me the 
dlstrublng feellng that you have a feeling that there is a thing as a 
maternal instinct. What I hear from you is that by giving children 
rights and then resulting in a quasi-type of union everything will be 
hunkey-dorey. The studies of David Levy disagree with you, sir. He 
showed that overpermissiveness is as bad as over-protectiveness and it 
can be as bad as being too severe on children. Now about the parents of 
more than one child. I would like a guideline from you, who is a very 
we 11 known guru, to tell mH how to be a parent. Whether it is wrong to 
spank a child or whether I should let children run away. I'm in a 
position in child care work where I'm consulting with,runaways. I know 
damn we!l that the runaway ~roblem is not a simple pr9blem. That psychopathology 
of runmng away can be as slffiple as a child trying tolbe a Huckleberry 
Finn or ~ Tom Sa~yer and it can be as complex as somebody on the verge 
of a SChlzophrenlc break. Now how do you make a bill ,of rights that 
allows respect for the child and at all the same timeiallows the respect 
for the rights of the parents? ' 

1 

1 
'1 



106 

~.2.L~bil! 

I don't want to impose on Iowa's hospitality by inviting myself back. I 
would love to deal with that issue because I have gotten into discussions 
of exactly that kind with judges, probation officers and, God help them, 
parents, and children. I'll be very brief. There is no bill of rights 
for children that's going to establ ish a comprehensive pattern for what 
children should have and be in our society or any other. And you 
cannot do it for parents. You can establish a few points of departure, 
points of contact or what you have. I do not believe that there is any 
uniform pattern for parents and I would not undertake to tell a parent, 
if I presume that much in any event, about his relationship to a child 
unless I think I'm with the child more than with the parent. I don't 
know how many of you have read Jane Goodall's book on chimpanzees. It's 
a wonderful beautiful book and from it you can learn a great deal about 
the art of social work and the art of being a parent.. There are some 
vivid descriptions in there of a neurotic'mother, a n~urotic chimpanzee 
moth"er. Now, if we take one step back from man to Ja.i"le Goodall's cl ient, 
the chimpanzee, we presumbly are getting"a more natural state of affairs. 
If you find neurotic parents among the chimpanzees, agressive children, 
children who are not aggressive, this is inevitable among chimpanzees 
and it's inevitable among us. There isn't any pattern and I have not 
suggested that we should never intervene, but experience demonstrates, 
and this was the conclusion of the California committee, and other 
people, that for less than serious cases we do more harm than good by 
intervening. That was really the whole point of the philosophy I've 
been attempting to incorporate in this model. As I say, I would love to 
do a paper on your subject "parent's rights". 

Audience Respondent 

I'm Director of a Youth Corrections Project. Most of the YOIJng people 
that we work with who are juvenile court referrals are facing very 
serious family crisis situations. My question is concerning the fact 
that lots of these young people are also involved in incorrigible hearings 
where the parents are coming to court and charging this child, boy or 
girl, with incorrigibility. I found through our experience that in 
working with these children and working cooperative1y with the probation 
offi cer that very often the author'i ta ti ve i nterventi on of the court is 
very helpful in resolving these situations and working toward family 
reconciliation within the family. I'm wondering at what point do you 
think court intervention (and in what situations) is helpful in dealing 
with incorrigible behavior? 

Sol Rubi n 

I have tried in fact to spell that out. The medical order statement 
that I read to you which was drafted some years ago by a counsel of 
judges spells it out in terms of a serious damage or a serious thr~at to 
the child's well being. It's possible to spell that out with additional 
language and some of it ;s in here and I quoted some of this. I suppose 
we could be more elaborate on exactly what we mean but this is the best 
that we have done to date, and it provides tighter controls than we have 
today" I seriously question that you could provide several instances 
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where 1 ess than seri ous confl i cts in the famil y was fo 11 owed by i nterventi on 
that was helpful. We can't do it today, but I can assure you that over 
the years I have participated in many workshops with judges and probation 
officers and I did what I did today. I have attempted to be provocative, 
to challenge. Why'? Because I want somebody to get up and say, "Mr. 
Rubin, here is a case that contradicts everything you've said'~ and when 
we sit down in a workshop and examine these ,cases, they are rarely 
provided and rarely sustained. r don't know how else to handle this 
except if anybody wants to take the trouble to submit to me a case 
record that you bel ieve demonstrates the error of m'y~, ways. I have put 
this challenge out to others and I remember once receiving a batch of 
neglect cases from a child protection agency and I kept it because it's 
invaluable to support the point of view I have held. So, I invite you. 
I promise to respond to any such case records that are provided to me 
and you can do with it what you will on the basis of that exchange.- I 
don't know how else to handle that. 

Audience Respondent 

I'm a cop. I'm curious what is the criteria used for a court to decide 
whether the child should be pulled away from his parents or not? 

Sol Rubin 

Practically, none. The discretion of the judge is so broad that a 
finding of neglect is rarely overturned and unlike the delinquency cases 
which must now be established by proof beyond a reasonable doubt, this 
does not exist in neglect cases. There is a great deal of assertion 
riding on the point but the Des Moines case that the Times reported on 
involved retardation, retarded kids or kids said to be retarded. I will 
command to your attention just one article that just appeared in the 
current Criminal Law Bulletin. It is an analYSis of IQ tests and how 
they are used in juvenile court and if that isn't an education to anybody 
dealing with the manner in which a child is found neglected on the basis 
of presumbly objective tests, we have a long way to go. I really suggest 
you read it. And if anybody wants it, I will provide additional references 
analyzing neglect cases and how they fair on appeal with respect to the 
burden of proof alone. 

Audience Respondent 

I'm a parent of thY'ee from Sioux City. I sat there and I didn't want to 
re~:pond for quite a time, but I certai nly recogn;<.,ze the message that you 
wete trying to deliver to this group, at least the.~ way I interpreted it, 
concerning the case of the Des Moines couple. I h~ard the comments of 
the individual that stood up and defended our great court system and I 
listened to the huge amount of applause that he rec~ived after that. 
This case deals exactly with what the Indian people iiin an Indian community 
have been facing for years and years by our children. being ripped off. 
It was rath,er ironic that we had a group together in' Sioux City here in 
the past few weeks and thi s had been talked about bed\use it's ina non
Indian community and because it's received a great deal 'of publicjty. 
We recognize the fact that the press many times can misquote, misinterpret, 
etc. It was our feeling that here is a case of taking the children from 
the mother and the father, Y'emoving the love that they should have and 
it looked like the only alternative for this family was to call attention 
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to the people in Iowa and it reached New York. I wasn't aware of that, 
of what is really going on and it looked to me like they were backed 
into a corner and this case was publicized. I know very little about 
the case except what I read in the newspaper and I know the very people 
that may have applauded here may be the very individual that got up and 
defended what he was doing that for years judged the Indian community 
and the Indian people on press releases. Our attitude in discussing 
this is that it's about time that there is some positive changes in the 
attitude of the cour.t in removing children from their parents. I would 
add this in our locality. There has been a very positive attitude in 
change of direction on the part of our juvenile courts, on the part of 
our social service department •..... on not gearing toward trying to 
remove the children from the parents. We look at it like this in relationship 
to this case, as far as taking children away from their parents, that 
the r,on-Indian community have got themselves a Wounded Knee situation 
and it was called attention to the people and from that case alone 
people across the country should take that direction and try to change 
some of the rules and regulations where there is not physical abuse to 
children and start thinking of the mother's love and the father's love 
for their children. I got that message and we're for that. The court 
system can change and the court system has made mistakes and they defend 
themselves but they should be willing to change. They have to eat a 
little crow sometimes. I know the people that we deal with have and 
they are working positively with us so we don't run intv situations like 
this poor family in Des Moines, Our heart is with the family. 

Audience Respondent 

I'm with Community Survey, Inc. in Des Moines and am Chairman of the 
Polk County Committee for Juvenile Justice. I admire your approach this 
morning in getting beyond some of the rhetorical platitudes ;n your 
remarks and tyi ng down some of your comments i·n rather concrete terms. 
11m intrigued about the model act that you are talking about. A state 
legislator mentioned to me the other day that in the past couple of 
years everybody is being involved in juvenile justice except possibly 
the Daughters of the Confederacy, and wasn't sure about them. I think 
we are seeing that happen now at all levels. In the room today you see 
not only professionals but a number of concerned lay people and a number 
of organizations that have been involved in Des Moines and a number of 
other cities in looking at the juvenile justice system. I think I have 
some concern when I see another model act being proposed. The National 
Advisory Commission on CY'"iminal Justice Standards and Goals has completed 
a very lengthy study. The ,Juvenile Justice Standards Act, the National 
Center for Juvenile Justic~. in Pittsburg, the NCCD operation, whatever 
it is in Texas that is involved in this area. I guess the question ;s 
at the local level where there are diverse opinions among professionals, 
where there are a nunlber of approaches that various people would see 
being taken, how do people sort out the varied approaches that are 
recommended by highly respected professionals and what kind of a process 
do you see being used in a community or in the state as a whole to 
objectively analyze the 'recommendations that are coming forth from all 
these sources and arrive at some solutions that really will be workable 
for the situation in any given community in any given state? 
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S_ol_~L!l?Ln_ 

That's a wonde~ful question. Somebody said to me once or I ma hav 
as ked someone 1 ~ connect;?n wi th an illness: " How do you know ~hO i ~ an 
expert and who 1S a quack'? I've never been able to discover the 
~~sw~~. Yea~s ,ago the Standard Juvenile Court Act was the only model 
ineth1r;~ ~~lt10n ~as pub~ished before I was around, or at least acti~e 

e 1e as a awyer 1n 1925, and at that time it was co-sponsored 
~~t~~ea~~~~ ~~~ ~~59U~~it~~~ldr~~'sh~uhreau: That,was true ~ontinuously 
, 1 d' th' . w lC pOlnt var10US agencles became 
1nvo ve 1n elr,own promu~gating standards which they have every ri ht 
6~ do, althou~h 11ke combatmg my wife who wanted to work I fought ,~ 

vl0usly I dl~n't win there is no way of resolving this ~xcePt in the' 
ire~,~x~hange 1n the market place of ideas. Years ago the American Law 

ns 1 u e promulgated a model penal code. I was then a member of the 
~~d~l ~e~aldcode and ~ fought the model penal code tooth and nail and 

s rlg t own the 11ne. Fortunately I had other access namel throu h 
my,~~n agency ~nd we promulgated the Model Sentencing Act and IYrememb~r 
wr1 109 an.artlcle that appeared in the American B~r Association's 
Journal .belng s~v~rely critical of the Model Penal Code especially it's 
sen~enclng provl~lon and then taking about our own act. I wound u b 
saYln~ at least It h~s.the,advantage that a legislative study grouP o~ 
a leg~slature or a clt1zen s g~oup has access to competing ideas. PIn 
many lnstances I have worked wlth legislative study groups on the a roach 
th~t the~ ~ould ~dop~ for.legislation they were drafting including ~~nal 
co eS,an lnclud1ng Juvenlle court laws. Sometimes I have prevailed and 
~ometlmes I h~ve n~t. I don't know any way of determing that; I don't 
,no~ ~ny way 1n WhlCh any legislative group or any citizen group or an 
lndlvlduals can.kn~w w~o the true reformer is and who the quack is. y 
There,are certaln ~ns~lnc~s that some can be guided by and I personally 
am ~u~ded b~ certa1n lnstlncts. I am very suspicious of legislation or 
adm:nls~ratlve procedures or social work practices that are controlling 
to Just1fy cont~ol you have to have a grievious situation and you have ' 
~o have goo~ eV1dence. ,And I am very suspicious of punishment. I don't 
teca~l who lt was but I 11 use the analogy. It was the question of 
be~tlng a,mad dog to make him behave. I don't know any instance in 
Wh1C~ punlshment works. What is punishment? It took me quite a ~hile 
t? ~lscov~r that the rehabilitative ideals that I believe in wert~ery 
oft~n punlshment: Now yo~ take the Gault commitment. The Arizona 
Su~reme Co~rt sald Gault 1S ~ot beiryg committee for punishment. He is 
belng ,comnlltted for tr~atment for SlX years. These are two guidelines 
by WhlC~ I p~rsonally Judge an operation. If I were to be involved with 
iheh leglslat1ve study gr~up, besides dealing with the technicalities as 

ave ~oday, I would adJure them to be guided by a conscience. 

Audience Respondent 

I:m a school.teacher, a special educator. I am very happy to hear ou 
flna~lY mentl0ry something about IQ scores. I have taught 30 years ~n 
spec~alceducatlory and I,have yet to find that an IQ score measured 
feellng~\.and ca~lng. ,I ve bel~n at both ends of society." lIve taught 
the deprlved Chlld; I ve taught the sharecropper's child' the black 
ghetto, 'in the public schools, in the rural areas and it'is a rare 
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parent that really does not care what happens to his child. I hear the 
cries of the children but I also hear the cries of the parents asking 
for help from wherever they can get it. There are only 24 hours in a 
day. L as a teacher, go out at night many time.s and help parents. 
There isn't enough of this. I am interested in prevention. The high-
risk families, in special education we are dealing with high-risk families, 
because they don't know. They have potential, true, it is limited, but 
they need guidance from all of us. I don't care what the dicipline is 
and I am asking what is in our code to make it possible that money is 
spent so that these parents get this help. If necessary day by day 
guidance so the children do not end up in the courts but they are rescued 
far before that time. 

Sol Rubin 

I am going to remind you of a passage that I read in the course of my 
speech and I described it as an innovatidn and that is the section of 
the Model Act that gives the courts the right to order agencies to 
provide help to children. Courts do not have that right today. I don't 
know of anything in the code today that enables courts, to seek out the 
kin~ of help that seriously di~turbed c~3.,ildr~n need .. They don't. They 
tYPlcally shop!around or the Dlrector of',S,oclal Servlces makes 10 calls 
to find a place that will accept a child f0r services. So I am not 
proposing a juvenile court system that leaves. people alone when there is 
a serious situation in which their interventio-r:t is needed. Just the 
opposite, just the opposite as this section denic\nstrates. We need 
something like that for exactly the reason you spell out. It's the 
first statutory language that I know of that says: "any complaints and 
so on and so on where services or care to children has discriminatorily 
denied such services here were based on race, religion, nationality or a 
child or a family's social or economic status l

'. Now we ourselves as an 
agency have published more than one study that demonstrates, and I don't 
think it has to be demonstrated to you, that discrimination exists, 
dependent on a child's or a family's social or economic or ethnic status. 
So I appreciate what you've said. I don't think we are in disagreement. 

Audience Respondent 

I would like to hear your comments as to why this power should be given 
to the court rather than to some administrative agency over on the 
Executive arm of the government? 

Sol Rubin 

Administrative agencies today have the power without any court telling 
them what to do and without any legislation of the kind I propose. Who 
runs these services? Not courts, administrators. They have the power 
and what I've just read suggests that courts intervene not to run agencies 
in place of their natural born administrator, but intervene only ~hen 
discrimination of this serious kind is evidenced which means when the 
administrators aren't do'ing the job they should be doing. Administrators 
in this country have far more power than legislators, judges, residents. 
I hope tnat I'll have time to hear Jerry Milier speak this afternoon. 
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I've heard him speak before on what he achieved ih Massachusetts. He 
closed down the training school as an administrato\r. I don't know of 
any judge or any body of judges, including the Sup~eme Court, the Courts 
of Appeal;, I d9n'~ know of an);' legislature that haQ. undertakin as sweeping 
a deal as Jerry Mlller dealt 10 Massachusetts. Adntinistrators have the 
power. Let them use it properly. Since the meetin~~ is comin'g to a 
close, I'm going to take one more minute to speak o~ the applause that 
came more than once. I like that because it communicates something to 
me about how what I am saying is received and what the sentiment of a 
community is or at least those who are present. I rel,nember a few years 
ago at a Congress of Correction and I was up in an analogous position 
imd 11m afraid my style is not to compose the feelings; of an audience 
but to stimulate. them. So, in respect to the prison p\~oblems, I spoke 
about the role of an attorney and I recall one corrections officer or 
administrator got up and made the most vehement, violent attack on 
attorneys. 11m an attorney. Not attorneys necessarily in the correctional 
system but attorneys in general and in toto. I never heard such a bUrst 
of applause. 

\\~I 
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7. THE DEItlSTITUTIONALIZATION OF CHILDREN 

Jerome G. Miller 

I appreciate tile opportunity to share a few ideas on juvenile corrections 
with you today and perhaps outline a few of the problems. I notice I 
was supposed to speak on institutionalization and I will speak on that. 
But there are a few other things I'd like to include today. Now for 
those who don't know what we accomplished in Massachusetts, I'll outline 
that very briefly. In January of 1972, we left the last of our training 
school s or reform school s. The first shall be 1 ast, because the Lyman 
School for Boys was the first training school in the world: It was 
vi sited by Charl es Di ckens on hi s travels in Ameri ca. j\·nd now the state 
has been without training schools for a bit over two years and all of 
the upset within the state and all of the 'concern around whether or not 
the crime rate would go up or whether or not the recidivism rate would 
go up, I think for the most part has gone by the wayside. And I don't 
think really anyone much misses those places. The Speaker of the House 
was quoted about a month or six weeks ago as saying there's virtually no 
political support now in Massachusetts to reopen training schools. That 
would not have been so maybe a year and a half, two years ago. I think 
there is every indication that they will stay out of them, the altel~natives 
will continue to grow and develop. That has tremendous implications 
nationally. I think ultimately it may have some implications around 
recidivism rates and that sort of thing, but I don't think that's the 
major benefit of the move. Now the reason we did that; the reason we 
moved entirely out of them was that we felt that training schools are 
institutions that coerce their clientele. Many of these institutions 
are not in corrections. P.I lot of them are in child welfare. But in
stitutions that have people inside them who are there basically against 
their will, such large bureaucratic state-run institutions are unreform
able. I'll just state that straight out. There is no way that ";"~ 
is going to sustain, and I stress that word, sustain, decent and.c~ :.,9 
prograMS in such bureaucracies. That does not mean that there wll1 not 
be good programs from time to time or that there will not be decent and 
caring superintendents or administrators or program supervisors. It 
does mean however, that historically there is no indication at all that 
decent programs have been able to be sustained in such settings over 
an extended period of time. I think the best one can hope for is a 
charismatic superintendent or an accidental coming together of certain 
number of committed staff and a decent prograM developing out of that. 
Then one sees the program go down the drain whenever that staff or that 
superintendent leaves or whenever there is a change in the political struc
ture in the state. Characteristically, that's been the story of correc
tional reform--that every five or ten years there's an incident, suicide, a 
killing, an escape, a riot, calling attention of the community to con
ditions in the institution followed by a demand for reform, followed 
by an infusion of funds into programs and depending on the ideology 
of the times, the progra~s that are brought in fit that ideology. So 
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you have a period of vocational progl"aols, a period of clinical programs, 
and a period of this and a period of that. And the situation seems to 
have gotten better and everyone relaxes. nut then you look at it five 
or six years later, and you realize it's right back where it was beforr 
thv reform. There m~y be a few differrnces. The more liberal states 
will be redOing the old programs in nf,lW buildings. [3ut basically it's 
pretty much the same. There is SOme progress. But in no way does it 
keep pace with the progress in the society that surrounds these insti
tutional settings. 

l:e tried initially, to humanize the institutions in t~assachusetts. I 
think we succeeded to quite a degree. The research reports that will 
be coming out of the study at Harvard, for instance, will show that during 
that first year and half when we moved toward therapeutic communities, 
guided group interaction programs, a democratic process in cottages, 
that we had significant changes in the kids. The changes, using the same 
measures, were as significant as those in more planned programs such as 
the Silver Lake experiment. But we saw that as a dead end. It was very 
clear to me as an administrator of that agency that I would wear myself, 
out and my more committed staff out, just trying to sustain those decent 
programs, fighting the bureaucracy, fighting the staff malaise, fighting 
the political influence, fighting the political patronage, fighting all 
cf the things that sustain our correctional system at thiS time and in 
the end we would be worn out. If by chance we could sustain the programs, 
they would be a bit better than when we started. However, one has to plan 
on being replaced by a staff and administrators who would be willing 
to do the same thing and I don't think anyone is willing to do that in
definitely. Eventually they wear down. I think the reason that places 
are unreformable is more political than clinical or professional, 
basically, you have societies in corrections that are unaccountable to 
their clientele. You have a system that is hell-bent on stagnancy. I 
submit that if you ran Phillips Exeter Academy, one of the finest prep 
schools in the country, v/ith nothing but a captive group of clientele 
in it, that despite the best efforts and the best motivations of the 
finest facilities and administrators in prep schools in the United 
States that over a period of four, five, or six years the place would 
stagnate and go down hill. This is because all of the compromises that 
have to be made in such a situation where the clientele are relatively 
powerless, will be made at the expen~e of the clientele. The best one 
can hope for is a certain paternalism and the worst one can expect is 
despotism. That's been the history of correctional institutions 
nationally, adult and juvenile. So we decided we would get out of them, 
we moved fairly quickly once we made that decision. We did it back
wards from What's called sound correctional practice but being we were 
the only state that did it, I challenge any other state to show that it 
was unsound. vie moved first out of our maximum security institutions 
for the most dangerous, the most "vicious" kids; our Bridgewater--the 
so-called "Institute for Juvenile Guidance". It's hard to keep up 
with the semantics of these places because they do change. It was a 
walled, solidly secure institution built in the l800 's, originally it 
had been an institution for "defective delinquent lt 1I10men which was a 
diagnosis of the 30 ' s and 40'S. In fact we had one youngster who 
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subsequently committed sUicide who had been kept in the same isolation 
room that his mother had been kept in previously. This is something 
of a commentary on the life of institutions. They have a life of their 
own and we trot through them various populations; depending on the needs 
of the rest of us for social control, for social isolation~ for social 
stereotyping, and for false reassurance. So we closed Bridgewater first. 
~Ie decided on a ~10nday and a week from \·/ednesday it was closed, and we 
got out of there with a minimum of difficulty. We didn't have any major 
incidents in the community. We par,oled the majority of youngsters home. 
We kept about 15 kids who were with'us on very serious offenses. We 
opened a small closed cottage on one of the other institutional grounds 
with a special program there. We got out of there with a minimum of 
difficulty., What we found when we went through the population what you 
would find in virtually every state, is that the majority of kids 
classified as "vicious" and "dangerous" 'I/ere real1y management problems 
from other institutions. The institution for the vicious and dangerous 
is there to hold together the other institutions and we end up blaming 
the victim, scapegoating the victim for what OLlr' problems in other in
stitutions are. It is very similar in many ways to the so-called status 
offense; given many of our schools systems for instance, it's an eminently 
reasonable thing to be truant ...• but rather than deal with that issue, 
from what kind of system is a youngster truant? For what reason? It 1 s 
much easier to scapegoat, a relatively powerless and vulnerable individual 
and, of course, children are the most easily scapegoated. We also learried 
that it's easier to get out of institutions quickly and massively than 
it is in slow, phased change. tJo matter how many times I say this around 
the country, it l salways viewed as a naive sort of statement. Once again, 
we in Massachusetts did it, and until someone else can show n1e they've 
done it with thei r slow phased change then they shoul d keep s 11 ent,. 
Because, in fact, no other state has done it. Margaret Mead commented 
last year at an Anthropological Convention in Chicago that these days, 
massive and quick change is much more reasonable and less upsetting to 
the social structure than slow change. That is quite true, because slow 
change in corrections ultinlately is no change. All the interests that 
would keep the present system going are only peripherally related to 
the purpose of that system, which is to guarantee public safety and to 
guarantee a certain modicum of rehabilitation of the clientele within 
that system. You can survive forever as an administrator of a correctional 
agency in the United States if you keep your staff happy, if you stay 
\lJithin your budget, and if you avoid incidents that overflo\ll into the 
community. Of course, that's a totally irrational way to be held accountable 
for a system. As I said before, it's very often akin to running a large 
city hospital on the basis that the doctors and nurses are comfortable, 
that no paitents are jumping out the window and that they are staying 
within their budget. However, 60% to 80% of the patients get worse while 
they are there or di e. No one asks about that. If 'lIe ran any other 
enterprise on such a basis, we would be considered quite irrational. 
In corrections, those questions are not asked. I think that's the 
tragedy, but it's time that people ask those questions. If they did 
ask questions, they'd demand basic and massive change. You are more 
often asked questions as an administ\nator that relate to whose jobs 
\llill be affected, what effect will it have on the local economy, which 
politician will be upset, etc. All of these kinds of issues,.that are 
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very real, should not be the major co oct 0 

to different sorts of modalities in dns~;erat~on aro~nd whether one moves 
I\nd I think we've forgotten because w~\ 1ng ~:thddellnqUen~y or crime. 
concrete and walls and lare b '1' ave lxe a false ldeology in 
for the retarded throu h 9, Ul dlngs from state hospitals to lIhomesl! 
those places hav~ been ~ro~~~s~~s thr~Ugh training schools .. We feel that 
culture by overthrowing them. I~e~:~t t~~t w~ are,overthrowing a whole 
long. lid refer you to David R th !' ey a~en t been around that 
Such institutions are an Amer;c~n ~~~e~t~OOk, ~~scohery of the Asylum. 
somewhat mora than a h d d 10n. ey ave been arouild 
shouldn1t be~that "adi~~lre years. They have never worked and it 
out of them. 11m ~ot so m~~hS~~gf~!af~~~ ~erh~~s we sho~ld get totally 
Massachusetts would neVer go back to i~~t'tOt~ lnk, for l~stance) that 
t~at other states are oin t S 1 U 10ns for.del;nquents or 
dlfficult thin to mo g 9 0 get out of them. I thmk HiS a Very 
Michael Novak 9the ca~~o~~~y f~om them because they reassure us all.' 
exist not to ~e effective bu~h~losoPher, commented that institutions 
institutions, you are not talki~grj~~~U~~. t SO ~he~ yOU talk about closing 
them or new treatment techni ues t ou a ec nology for closing 
people having to do a turnar~und i~ ~~p~ac~ t~em;you are talking about 
and about who these folks are that bre:~rthea si about social deviance 
supposedly keep and that's a diff' .e ru es the rest of us 
last part of th~ 1800's that if thlCUlt.thlng: ?urkheim commented ~he 
scapegoat abo~t crime, that they w~u~~C~~!~t~l~~e~ ha~~a~er~~n~ t~ 
~~u~~re a soclety of saints in which no one broke the law' ~ha~nweact, 
allowsc~~a~~ ~~~l~~WS so that someon~ would 'have to break'them. This 
those who are-unll'kte , scape1

90at, punlsh and ~xtrude from the group 
e ourse ves and thereby gain ," 

There's a great deal of truth in that B i bour ?wn soclal cohesiveness. 
as a society that we should begin to ~onf~on~a~h:t we ~he evdolved en~ugh 
approach to human problems. ra er estruct1ve 

We learned a number of other thin '~ . 

~!{i~:sg:;~i~fie~U~o~fnJn~~l~u~~~~~:-:~f ':;i:~~~Sksh~~~;f{~:~ ~~: ~~~~~~c 
that speak of ct 0 't· h ' 0 oesn war, and that most states 
the fact that t~~ngl ~ tt alt way, wlll

o
never succeed. It's related t.o 

h c len e e are relatlvely powerless Wh t '11 
i~~~e~h~:eY~¥t!;~~~;~~se!~~~~i~healternatives a~d th~n mo~e t~~ You~g~ters 
will be established, but they W~l{ are se; up, lS that ~he alternat~ves 
rather be a whole new net to brin ~ever e an alternatlVe. They wlll 
pr~viously left alone. The instiiui~o~~O!~r~ 5~o~~f~fbPe?Pl~i that were 
~/hlle "ie do what we call "preventive" work w'th d l' as~ca y Un!ouched 
lntervlew articulate and interestin 1 e lnquen s. We wlll 
batting average and wi'" show how g~O~eOPl e and W

h
i11 have a very good 

recidivism and h d . 0 our group omes are at cutting 
the end, we'll f~~dg~~atour lntervle~ers ~nd our counselors are. In 

~~I~~U~n;i:~JY' half of ;~ei~~~~~e~~~~{t~~{gn~o~~~\~~~ g~p~iar~o~h~e 
~~a ~e y~~a~O~~ t h~~~ S!~:~~~!:~m' ~~;~ :~ J~~!!~~~~~s !~:i :~~:i :~d~C::; ess 
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those alternatives are forced. As long as there are warehouses and 
dumping grounds~ kids will be warehoused and dumped. As long as those 
places exist, they'll be used. It isn't a matter of there being used 
by police in repressive ways or by right wing individuals to be punitive 
toward people in trouble, it's not that at all. In fact, it seems 
to me the real opposition to basic correctional reform comes from our 
liberal friends who would be first to use those places but under a 
psychiatric nomenclature. It really doesn't matter whether we call 
an individual "possessed" of a couple hundred years ago, or a IIsinner" 
of 150 years ago, or a II mora l imbecile" of the 1800's, a kind of a 
medical-religious diagnosis, or a "Constitutional psychopathic inferior" 
of the 1920's, a medical diagnosis, or a "psychopath" of the 30's and 
40's, or a "sociopath" of the 50's and 60's, or a "person unresponsive 
to verbal conditioning" of the 70's. Basically we do the same thing 
and that is that we objectify that indivi.dual through words, through 
diagnosis through labels of whatever the prevailing ideology calls for; 
it somehow or other sets another human being apart from ourselves as 
quite a different animal from the rest of us. It really doesn't 
matter much to an individual thusly classified, whether he is put in 
a Ilhole" in a penitentiary, (there's at least something authentic about 
calling that place a hole), or whether he is put in "intensive care" 
in a hospital for the criminally insane or whether is put in a "freedom 
room", (as I saw one of these places called in a children's institution). 
I asked how one could justify the term Ilfreedom room" when you take a 
kid's clothes off and lock him in a room and they said that the child 
has the ability to be free in there and to shout and to kick the walls 
and to give free expression. It's very orwellian. In many ways the 
prison is more authentic than the treatment center because at least a 
"kick in the ass" is called a Ilkick in the ass" and not "treatmentJl

• 

It seems to me that the only way we are going to deal wi.th the crime 
problem is to get out of the institutions. I think we could get out 
of them totally and I think we could get out of them in adult prisons 
as well. One state is going to do that in the next decade or two. I 
think one European country will do it first. You know we've always 
had the technology for handling dangerous ri~h without prisons. We 
never had to do great research projects, we never had to justify whether 
a new program works or not, when speaking of rich people who are dangerous. 
t!ow I'm not suggesting that we have always been terrible effective 
and I'm not suggesting that we are going to be terribly effective now. 
I'm not even suggesting that community programs are necessarily that 
much more effective than prisons. I would hope they are. I think 
it's a deeper issue than that. It's really a matter of whether we are 
going to treat other human beings as we would treat ourselves. It's 
really a matter of whether we are going to continue to objectify other 
human beings, even dangerous human beings, from ourselves. You go 
to Menninger's or the "Institute for living" or McClean Hospital or 
Chestnut Lodge or any of the more posh settings v/here one would pa¥ 
$30,000 to $40,000 a year for treatment. You find on the grounds an 
"annex", a building, a wqrd, that's maximum security; that has in it 
people who have done-in their grandmother, people who have engaged in 

j! 
(J 
1', 
'" 

j 
i 

-_ .•. -.. 

117 

. 
stranqe and violent sex crimes or people who have been terribly dangerous 
on the st~eet. The difference is that they are well-to-do people. They 
are not mlsused, they get decent care, public safety is guaranteed thereby 
and it's all a fairly reasonable approach. We've always had that technology 
We've neve~ done to people in those places what we've done to people in • 
state ~OSPl ta 1 ~. . ~Je' ve neve;r experimented wi th the wealthy -the way we 
have wlth the lndlgent. We ve never called all this horrendous violence 
"treatment". It seems to me that's the issue and that's an issue that ' 
could have been faced 20 years ago. It shouldn't have to be at such 
a late time. There is humane and decent treatment for people who are 
dangerous and one doesn1t have to trade off his humanity to ensure public 
safety, because we've never had to do it with dangerous affluent. We 
forced our alternatives in Massachusetts. We set a date we were going 
to close the last training school. We developed as many alternatives 
as we could. We closed it and when we started to get more kids 'than We 
had alternatives, we sent them home, rather than back to the training 
sch?ol. The alternatives began to create themselves. We did this in 
an :nformed way_ It wasn't done out of bleeding heart, "mollycoddling", 
motlve. It wa~ done because of what research tells us about training 
~chools. As Mllt Rector of the NCCD, has said, here in Des Moines, 
lf you look at when Lester Maddox was Governor of Georgia; he released 
from the state prison a number of people, because he kind of felt like 
it and he didn't really do any study as to why. Well some sociologist 
looked at the results and he found that those released did significantly 
better than the control groups who went out under normal parole pro
cedures or those who completed their sentence. Following a Supreme Court 
decision in the State of Florida, the state had to release hundreds of 
prisoners because of the illegal way in which eVidence was gathered against 
them. There is no question the majority were guilty of crimes for which 
they were in prison. Again someone did a follow-up study and found that 
those sent home did significantly better than the control group that 
wen~ out under normal parole procedures or the control group that completed 
thelr sentences. The most danger lies in sustaining the present system 
which is actively creating crime and Violence. No alternative would 
probably in the long run be a little bit safer. We didn't have significantly 
~ore.cri~es in the street involving our kids following the closing of 
lnst,tutlons. Maybe we were lucky. I don't know, but, in fact, it didn't 
happen. In fact, for that three or four months in early 1972 when we 
didn't have enough options and were sending the kids home, we didn't 
find any great upsurge of recidivism violence. Eventually we created 
more.alternatives and it worked out, I feel, quite well. We made a couple 
of mlstakes; one of the biggest mistakes we made was thinking there had 
to be residential alternatives for most of the kids in training school. 
In fact the number that need reSidential alternatives are very small and 
we should have developed a lot more non-residential supportive alternatives. 
Eventually we did so. We did most of it administratively, most states in 

'the Union could be out of training schools without the need for laws 
or a new act of the Legislature. I think it's unkind to legislators 
to expect them to take the lead. If we administrators are supposed to 
be the experts in the field, it seems to me that Vie shOUld then put our 
money where our mouth is and we should move in those directions that we 
talked about for so many years. !-low many years have we heard from the 
average prison warden or the average superintendent of a training school 
or the average com~issioner of correction or of j~venile services that 
60% to 80% of the kids in our facilities don't need to be there or 
of the adults in prison that don't really need to be in prison. 
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The problem is when you ask that administrator to pick the 60 to 80 
percent, it's very difficult and most won't do it. They fall back 
on the need for new legislation. It's a -matter that to do this 
involves not so much risk to the public safety or risk in terms of 
the kids or the clientele but involves risk in terms of one's career 
within this field and I'd say you would have to take it as a given 
fact that any administrator who wishes to get involved in basic change 
in this field can't have a career in it. Plan to survive, if you're 
lucky, six years 3 and then plan to do something else. Those who want 
change should plan that way and those who don't shouldn't deceive them
selves that there will be change. I think ultimately the value of what 
we did in Massachusetts will be much deeper than simple correctional 
reform. The value of community corrections is not that it cuts the crime 
rate so much, the value of community correction is that it forces people 
to rethink some things. There is a British psychiatrist by the name of 
Ronald Laing who comments that diagnosis .is a Ifsocial prescription". 
We often think that our labels~ our diagnoses relate to some scientific 
entity, In fact, I don't think that's true in areas of social deviance. 
The diagnosis that we set up relates to the options that we set up to 
fulfill the diagnosis. If you have repressive treatment options, you 
will have repressive diagnoses. There is no more repressive a diagnosis 
than "sociopath", Once someone has been labeled a sociopath, one can 
do whatever he will to them, either under professional or unprofessional 
auspices and no one will much object. If one did to the people in one's 
own family, It/hat we do to "labelled" people in institutions, one would 
be so labelled oneself. Therefore, it seems to me the value of the 
community program will ultimately be that it will widen the treatment 
options. It will widen the options available to the diagnostician and 
as a result the diagnoses themselves will change and as they change 
weill all humanize a bit. To the degree that one knows another, even 
someone who has committed a heinous and tragic crime, to that degree 
it's very hard to be punitive toward that person, because to the 
degree that someone knows someone, to that degree they understand 
them. Even though we may not excuse behavior, at the very least we 
can do another the dignity of understanding them as human beings, 
Ultimatley the value of community corrections will be that it will 
put more people in face-to-face relationships and it will make our social 
problems more obvious and more able to be dealt with in the community. 
I think one can't blame the average Joe on the street for being 
disgusted with corrections and even more in1portantly, one can't blame 
him if he says "I've had enough of mollycoddling and therapyzing of 
kids when it doesn't work and they are out mugging and beating people, 
etc. etc.". Particularly when we in the field have misled the public 
into believing that we have been "therapyzing" and that we have been 
rehabilitating and "mollycoddling" when, in fact, that hasn't been 
happening. ~Jould that there were a little lImollycoddling" going around. 
In fact that hasn't happened. Our rhetoric has been far askew from our 
service. I can understand when Nelson Rockefeller backs repressiye 
druq laws saying publicly that we've "tried eVerything", "Welve tried 
all these drug programs;, we've tried all this rehabilitation and it 
doesn't work". Well, I can understand that, because someone has obviously 
led him to believe they've tried all that in liberal New York state. 
But if you look at the situation, very little has been tried. There 
has been very little in terms of rehabilitation. It's understandable 
that the average Joe on the street gets confused and upset. I think 
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t~at it is time we start doing what we gx. we have been dOing It's 
tlme ~e start exposing our own problems because thereby w~ might make 
~urs~ ves more useful a~ ~u~an ~ein$s. The Dostoevsky comment about 
~udg1ng the de~ree of clv1llZatlon In a society by entering its prisons 
lS a very subll~e one, ~t speaks to those in corrections, \Oecause 
people who,are ln~olved ln corrections are not just involved\ in anothe 

~~~~naS~;~~~~ ~~aiU~;v:~~;h~~eh~~~!~ge~r~n~~;o~~e;o~~;t~nvo~~~ !n ~Orking 
to those people that most threaten us, that are most despicab\,e, ~hat' 
are.~~st dangerous, that are.most easily stereotyped and dealt\with in 
PUnl lve ways - what we do ~lth those tells us a great deal mo~e about 
~u~selv~s and about our soclety than it does about them. And by the same 
aO ~n, lfbw~ can show that we can treat those people decently an~ humanely 
as uman e1ngs, we ~an show a much,more sublime society and we, c;an in 
ths~nse ~elp the soc;ety evol~e a blt; Because it seems to me as\\well 

a ~e. ave short llves to l1ve and that we spend too much of ou~ time 
sustalnlng systems that tear us apart from one another ~nd that \ 
teach ~s fear an~ hatred. The time is ripe. It is critical becaus'~ if 
~~ don1t.move qu~ckly, the technology to repress will be upon us anJ 
fr~~ ~h!~m~!~l~u~~ ~~1~11e~~r~~c~~ all. So the time is ripe to movel'(fway 
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SPEAKER AND AUDIENCE INTERACTION 

Audience Respondent 

I'm from Ames. I work with youngsters who have been to the state training 
schools and the state juvenile homes and 11m interested in how the role 
of the workers in Massachusetts who worked in similar positions changed 
after the schools were closed and perhaps what kind of supporting services 
were also needed in that sort of work? 

Jerome Miller 

Well, we had a very difficult personnel situation in Massachusetts in 
the sense that virtually our total department was hired through political 
patronage; of about 1,000 employees, at l~ast 800 had been politically 
appointed. We had approximately fifteen different budgets, and the 
budgets were assigned by institutions so we had no authority to transfer 
anyone, in fact, I really couldn't transfer someone from one shift 
to another without getting a call from a legislator. So we made it a 
voluntary thing when we moved. We didn't have authority to transfer 
staff but we did have authority to transfer kids and so basically what 
we did was to empty the institutions of children first. Then, I think, 
you see what goes on politically in the sense that it was more comfortable 
not to confront the issue of what do we do with staff and just leave 
them at empty institutions than it was to have to confront that in the 
legislature. I think if weld had to confront that we wouldn't have 
gotten out of the institutions. We 1eft it up to those staff that 
wished to get retraining and to help us in community programs as parole 
aids, or parole or community workers in group homes. We assigned some 
staff to private group homes to help out, that sort of thing. A large 
percentage did that and a lot of the old line staff really did a total 
turn around and were very, very helpful in the new program. A lot 
didn't, a number just stayed at the institutions and refused to move and 
we just left them there. We offered as one option simply taking your 
full salary in a kid, right, out of approximately 1,000 staff, one took 
that option. We did that on a very basic sort of a financial consideration 
in the sense that the average cottage supervisor's salary was a bit less 
than what it cost to keep the kid in the institution a year. The costs 
as you know, nationally now are very high. In Illinois right now it's 
running between $20,000 and $26,000 a year per child at St. Charles and 
Geneva. New York, it's $22,000. Rhode Island about the same. Connecticut 
about the same. Massachusetts, when we left it was about $15,000 to 
$18,000. So we just left that issue up to the staff. We didn't get 
involved in any wholesale firing. One of the reasons our budget went up 
dramatically ;s that we did leave that issue and we build a side by side 
system; a community system, and we left all the institutional staff 
alone and I think that's probably at the heart of the issue that the 
best institutions that I know of, are those that have staff and n~ 
inmates and they run very, very well. Meals are served on time; the 
lawns are well-kept; everybody comes and goes and they are a very comfortable 
places. lid recommend that to every state. 

I 

1 

121 

Audience Respondent: 

11m a School Administrator and I wish to know a little more about the 
alternatives. Could you expand on some of the alternatives and which 
one worked best for you? Was there a follow-up study done? This is 
what 11m interested in. ' 

Jerome Miller 

We avgjded setting up state-run alternatives. Initially it was our plan 
to set up group homes run with state employees. When we costed it out, 
we found that for the state to run one it ran at least double, if not 
triple, what it would cost a private group to run a similar institution. 
You get into central purchasing; you get into having to have thr~e 
shifts of cottage parents; all sorts of issues that were issues at least 
in Massachusetts I personnel code. So we decided to contract with 
private agencies and there were not a lot available when we started; but 
when the money became available to contract, a lot of agencies created 
themselves and a lot of ~xisting agencies that never thought of handling 
delinquents began to hhndle them. We just open the doors to a lot of 
things from which our kids had been excluded. For instance it had been 
a rule in the Department of Child Welfare that delinquent kids were not 
put in foster homes as were welfare kids. We got that rule changed and 
we found a lot of our kids did very well in those kinds of foster homes. 
We were wide open to about any kind of treatment that was humane and 
decent and that was on the up and up financially. We didn't subscribe 
to any particular ideology. We had centers that were behavior-modification 
centers; we had guided group interaction programs; we had a Black Muslim 
group home; we had proposals for a Zen Buddhist group home; we had, 
well, you just name it. We sent kids to a prep school; we sent kids to 
those schools you see advertised on match boxes; you know, get a high 
school degree, call us. We enlisted kids in the art museum courses; we 
got a consortium of Boston artists to contract to take kids 18 to 20 
hours a week. We contracted with universities for empty dorms as group 
homes; we contracted with university students to provide 15 to 25 hours 
a week in individual advocacy with kids. Some of them started up non
profit businesses run by the students and the kids together. We contracted 
with a very expensive private psychiatric facility; for instance, McLain 
Hospital. We sent a number of kids there on very heinous murder cases. 
We paid McLain Hospital $36,000 to $40,000 per kid per year and we were 
able to do all that once we weren't paying say $15,000 for every kid 
committed to the department by incarcerating them. And a lot of these 
options over a period of time will work some won't. My own feeling 
about it is about 10% of your options ought to go under every year.' It 
at least tells you you've got an alive and vibrant system and you khow 
you are getting out the ones that aren't any good and new ones are 
recreating themselves. I think part of the problem in corrections is 
that welve never been able to do that. If you have a lousy cottage, 
you'll spend years turning it around in the state system. There is no 
way to get out of a system that doesn't work. If there were, of course, 
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we would have been out of this total system years ago. Now in terms of 
the study, there will be very good studies. The Harvard Institute for 
Criminal Justice is doing a longitudinal study from 1969 through 1975 
and their first major article is in this present issue that came out 
last week in the Harvard Educational Review which kind of outlines what 
we did. The recidivism statistics will start generating around Mayor 
June; i niti ally, it looks really qui te good. I I m not about to say it 
will necessarily hold up but I think it will be at least as good and 
probably better than the old system. All in all, I think you have to 
have good evaluation but, it's interesting, people keep asking for an 
evaluation of new programs before they move out of the old ones when all 
the evaluations of the old programs say they are no good. It's an odd 
sort of paradox that very few people have confronted. The major finding 
of President Johnson's Commission on Law Enforcement created LEAA; the 
major finding in the juvenile area was that the best service we could do 
any juvenile is to divert him from our tre'atment system; to keep him out 
of the system we've set up to treat him. Well, if that's real, at least 
we know then that welve got to do some alternatives. We've got to do 
something else and in fact that is real. I think it's been borne out 
again in a book by Wolfgang and Sellin (Delin9uenc~~ a Birth Cohort. 
Chicago: University of Chicago Press, 1972). We also need a lot more of 
what Schur calls radical non-intervention (Radical Non-intervention -
Rethinking the Delinguency Problem. Englewood Cliffs, N.J.: Prentice
Hall, 1973). \lIe need to leave a lot of folks alone. 

Audience Respondent 

Were the children split up into groups or singled out individually or 
how did it go? Did one say a church group contract for 10 stUdents or 
what? 

Jerome Miller 

No, we assigned kids geographically on the basis of regions. We broke 
the state into regions. We set up regional offices, assigned regional 
directors and assigned kids by region unless there were very severe 
emotional disturbances of some sort that could not be dealt with within 
the region.· If there were not enough kids from that region to sustain 
the program, we had a couple of statewide programs. We have a special 
program for about 35 kids who were with us on very serious charges, 
under mental health auspices. It was under a private non-profit psychiatric 
corporation, but virtually all of its staff including its director were 
ex-offenders and they were very, very good. It was a secure faci1 ity, 
but we got the kids out of there within two to three weeks at least 
during the day with someone with them. There are ways to have that kind 
of security with kids without having to lock them up. Then we moved 
them back to the community within a matter of three to four months on 
some kind of trial basis. The idea of locking someone up just doesn't 
make much sense anymore. Unless we are going to say they stay locked up 
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until they get old, you know, middle aged or something, because there is 
no evidence I'm aware of that locking a kid in a lock facility in anyway 
makes him less dangerous. You could cut the crime rate, I guess, if you 
locked all the dangerous kids up but eventually they come out and new 
ones come in. You just produce them and that's the situation we are in 
now; a certain number coming in, a certain number coming out and we're 
okay. I have a hunch that when we first started doing this there was a 
little respite in the crime rate when we took the first group in and 
locked them up. Then as they start to come out, they are more serious 
and it escalates. You should realize that our tradition in the United 
States is to lock people up a long time. We have the longest sentences 
in the Western World. I lived five years in England. You would have 
almost had to kill the Queen to do more than four years in England as an 
adult. They give life sentences, but average life sentences are four 
years because they say, and quite rightfully, if we keep an adult in 
prison more than four years we've destroyed him and weill have to reap 
the consequences. But those options did develop; one thing that again 
sounds naive but it worked. I don't think it's naive in terms of social 
theory. We only allowed so many dangerous kids per region. We gave 
each regional director a certain number of slots in the maximum security 
unit for dangerous kids and if he had five slots and he got a sixth kid, 
he had to declare one of the other kids not dangerous. That worked. In 
fact the defining process is so easy to define people as dangerous to 
avoid risk to the definer at maximum risk to the definee. When I came 
to Massachusetts I was told by the Chief Judge of Boston Court that 
every kid we had was dangerous, 800 to 1,000 the words were the dregs. 

Well in fact, that wasn't so and in fact of those 800 to 1,000 we ended 
up with 35 or 40 that needed a closed setting. I think that will creep 
up, I bet it will creep up to 100 - 150 in the next couple years. It 
won't creep up because of that judge; it won't creep because, as 1 sa;y, 
of public outcry; it will creep up because of some psychiatrist or . 
social worker is talking about the need to set limits and develop speclal 
units and that would be the backdoor to which we get back in training 
schools. The first person to call for the ~eopening of the.hole at. . 
Bridgewater after I closed it and outlawed ,ts use was a Chl1d psychlatrlst 
who wanted to motivate a kid for therapy. If you want to see the worst 
institution in the United States go to the instituions under psychiatric 
auspices run for the criminally insane. They are run with people with 
fine degrees and they are among the worst. 

Audience Respondent 

11m from Greater Opportunities and I was wondering whether the youth 
involved had any choice in where they were assigned and how they feel 
about the change? 
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Jerome Mi 11 er 

That's a very good question and it's at the heart of what could be 
problems in the system eventually. They did have choice and that continues. 
I am very leery that that wi'll be eroded away over a time. I think we 
were able to show the fact that we didn't endanger public safety, but we 
also kept in mind that we have a different standard and a different set 
of values for wealthy kids and that's been kind of in the system. We 
kept saying to ourselves~ we shouldn't ask anymore of these dangerous 
kids than we would ask of well-to-do dangerous kids. If anybody in this 
room had a kid who was in trouble in your upper middle class and you 
wanted to buy care and you took him to X institution or halfway house or 
group home or treatment center and they mistreated him or if he didn't 
like it even and you went back and took him out, there wouldn't be a 
great hullabaloo about it. You would take him somewhere else and try it 
and you would ask very hard questions like when ;s he goihg to get 
better? Why did you do that to him? ~lhy is this happening? Why is 
that happening? And we take it as a given in child welfare, as well as 
in delinquency, not ask those questions for the poor. Immediately it's 
called manipulation. They are manipulating and if a kid wanted to leave 
a particular place, you were playing into his pathology by allowing it. 
We allowed it. Now we didn't allow them to run loose in the streets but 
we allowed some choice and if he didn't feel that such and such a place 
was working out, at least it was open to discussion. We might try to 
talk him into going back but it ViaS open to discussion and if he didn't 
seem to hack it~t all, it was hoped that some other place would try it. 
Ultimately then the best places will survive. It's a very conservative _ 
philosophy really. I thi nk if we had a 1 i ttl e free enterpri se incorrect; ons 
we'd all be much better off. 

Audience Respondent 

11m a Juvenile Probation Officer. I realize first of all that research 
on a project like yours is probably years in the making.~ I did send a 
personal letter in February to the Supervisor of Police Cases in Boston 
Juvenile Court, and he responded to me very briefly and I wonder if you 
would comment on this letter? 

Jerome Miller 

I don't know him. I know that we had major confrontations with the 
Boston Court while I was there and that was always the case. It was 
more of a personal thing between that judge and myself and the blame is 
equally shared. But, if you want statistics on how those kids are doing 
what, I would suggest that you write Lloyd Ohlin at Harvard Law School, 
Institute for Criminal Justice, one of the most eminent criminologists 
in the world. He's written at least two dozen books, and they, as I 
say, wi11 have a very complete study. They are doing everything frbm 
the political implication~ of the change to an analysis of every type of 
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kid in every type of program and how they did over a number of years. 
Their initial analysis are based re~l!y on self-concept me~sures and 
their initial analysis are very posltlve. Lloyd tells me lnformally 
that he is very optimistic on the results. 

Audience Respondent 

Well if I could just briefly read this statement. !lI'm in rece1pt of 
your'letter dated February 28th, 1974-, in which you "fere reques~;n~ an . 
evaluation of the success or failure of Dr. Jerome M1ller and h1.; lm~act 
on treatment of delinquent children in Massa~husetts. ~ny response 1n 
depth to your question would require mor~ wntten m~ter~al than you 
could easily digest in this reasonable tlme so sufflce to sa~, Dr. 
Miller effectively reduced a workable, improvable system to total an9 , 
utter chaos. It is my considered opinion shared by man¥. others that thlS 
disorder was what Dr. Miller intended from the outset. 

Jerome Miller 

That's right. 

Audience Respondent 

It His successor in public statement is quoted as saying I 
p~opo~ed a half-way house program, the purchase of se~vice concept. Dr. 
Mill er saw himsel f merely as an agent of change. It 1 S agreedthat .many 
children'had previously been confined to training school could b~ dlverted 
into placement without posing any danger to themselves or to SOC1::ty. 
However, for that small percentage of chronic o~fende~s wh~se ant1-
social activities is a source of most serious d1srupt10ns 1n urba~ 
areas no service or treatment program is in effect or has been Slnce 
Dr Miller's arrival. The courts of the Com~onwe~lth ~ave been f~r~ed c~, 
in'the absence of secure facilities to send Juvemles lnt~ the cr161~al 
,justice system which.accounts fo~ the low;st average age 1n a Cone r 
reformitory in the hlstory of thls state. 

Jerome Miller 

Let me respond to that because that's an out and,out lie. That has been 
bantered about by that particular judge and by h1s court because most of 
his eo le are political hacks and I would take ~or grant~d they are 

k'nP for him I would refer you to a study Just publlshed last week 
~pe~h~ Academ f~r the Study of Comtemporary Problems at Betelle Institute 1\ 

,y Columbus ~hiO called I'The Disillusion of Training Schools in M~ssachusetts 
~~ere is a ~ectio~ in there to answer this sort of rumor. What he 1S • 
referring to is the fact that that particular ju~ge, every y~ar I was 1n 
Massachusetts introduced legislation while we s~111 had noth:n~ but, 
training schools, to allow him to confine kids 1n the adult Jalls, 1n 
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the 12th Street Jail which I was personally able to beat down two years 
in a row. The numbers of kids in the adult system ;n Massachusetts are 
lower percentagewise than in the history of the state and this Betelle 
study gives a breakdown month by month of the numbers of youngsters ;n 
the adult state correctional system under 8 or 10 statewide so it just 
isn't true and ask him his sources, ask him to give you a breakdown. 
The breakdown we got came from the Department of Corrections which runs 
Concord. It just isn't so. There is a great need to think that. Now 
probably what he is referring to is the fact that he had a few temper 
tantrums in court and bound kids over to adult court but by binding a 
kid over to adult court that does not mean that the kid is sent into 
adult prison. If the kid is given all the guarantees of the adult 
court, most of those cases are either dismissed or he is put on probation 
or sent back to the youth department and very, very few go on to adult 
prisons. Let me just add one more thing. I challenge any state in the 
Union which has training schools to show a"lower rate of kids in the 
adult system. I would think you would find a fair number of k"ids in the 
adult system in every state in the Union. And I think you would find it 
higher in the vast majority of states than in Massachusetts and I throw 
that challenge to Iowa as well. 

Audience Respondent 

Just to finish, just one more. "Most of the offenders so incarcerated 
in the past would have been in training schools with youth of their own 
age instead of of with hardened adult offenders. Police departments ;n 
this area are constantly arresting and rearresting the same offenders 
who are turned over after court appearance to the Department of Youth 
Services only to be released without significant supervision on the day 
of their commitnlent. In effect, the same children are committing more 
offenses than ever before and receiving less treatment, less intensive 
supervision than ever before. 1I This is signed not by the judge but by 
the Supervisor of Police Cases, Boston Juvenile Court. 

Jerome Mill er 

Well, as I say the clerk would speak for the judge. It's that kind of 
court. I'm sure it wasn't sent out without the judge's approval. I 
have no response other than to say that it's untrue and it's the kind of 
comment I would expect from that court. I think we will have to stand 
on the solid statistics. Those will be developed. There is no indication 
that the crime rates have gone up. I think there may be some frustration 
over individual kids where one was used to seeing them disappear for 8 
or 9 months and they didn't disappear that often and they got back into 
trouble again earlier. Although the old system showed them getting in 
trouble in more serious ways when they came out anyway. All I would 
suggest to that person or to the judge is to those who worry about that 
is that we just go on ~ound statistics. It's been two years now, ~ot 
on rumor, not on need to ~elieve anything and I'll stand that program 
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statistically against any in the county and that's about all I can say 
about it. I think we'll have those with the Harvard Study. That sort 
of comment was made at legislative hearings beginning about the first 
four months I arrived all the way until I left. The idea of,leaving the 
department in chaos and all that. We did a lot of chaotic things. It 
needed that. It needed a bit of that but all in all it's a much better 
system than it was. I WOUldn't claim, incidentially, to be the best 
administrato'r around, but as Adlai Stevenson said, "Bad Administration 
may wound Good Policy, but Good Administration will never save Bad 
Social Policy." 

Audience Respondent 

I'm from the Metropolitan Criminal Justice Center in Des Moines. Two 
questions. First of all, I've heard your work in Massachusetts critized 
by some people who say that there are still a lot of kids from Massachusetts 
locked up, not necessarily in Massachusetts, but in other states. Could 
you please comment? 

Jerome Mi 11 er 

Yes, I've heard that rumor too. And the Betelle Study answerS that 
specifically. I think that they got it confused with the Division of 
Child Welfare, which was not my department and which had many hundreds 
of kids out of state. That's something that every state should look 
into. When I took my job in Illinois, we found 800 Illinois kids out of 
state, 600 in Texas in Child Welfare. But that was not the department 
that I ran; of approximately 3,000 kids in the last year there may have 
been 40 or 50 out of state. The majority of those would have been in 
New Hampshire right on the border and would have been in a community 
thing but they were across the border. We also made use of a number of 
schools in New Hampshire. One of the rumors is that we sent all the 
hard-core kids out of state. That is just not true because the places 
we used out of state were either group homes or regular prep schools and 
there happens to be a number of those in New Hampshire. I would guess 
40 or 50 of the 2,000 to 3,000 kids in a period of a year might have 
used one of those places. 

Audience Respondent 

The second question is what are you doing now in Illinois as compared to 
what you did in Massachusetts? 

Jerome Miller 

Well, in Illinois they have a much larger agency and I'm trying to deal 
with the bureaucracy in it right now. We have 28,OQO kids there all 
dependent, neglected, all minors needing supervision and a number of 
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other things. I'm dealing with that first and thenl'1l take on the 
juvenile correctional issue. I've only been there about a year and I 
anticipate we'll receive all the justice department money next month to 
begin developing the alternatives for delinqupnt kids. I think that 
will grow and we'll have the full support of the Governor in moving this 
direction in Illinois. There will be similar moves in other states, 
some brought on by the courts, Texas for instance, one of the most 
brutal systems I have ever seen in the juvenile correction system. 
People think that we are talking pulp magazine stuff or you are talking 
historically in the 1800 1 s. But in Texas as recently as last year, 
before the trial started that I testified at, I went and observed it 
myself. Kids were being teargassed, they were still being put on chain 
gangs without the chains but carrying shovels full of dirt back and 
forth. They were still kept in solitary for days and days. They still 
had a system where you worked on this gang at this nonsense work in 
silenc~ from six in the morning until noon wlth 10 minute breaks in 
which you kneel down and bow your head. Then at noon, or thereabouts, 
you all are locked in individual rooms, never allowed to speak, never 
a 11 owed to 1 ay on the bed or extra bad time is added. If you fall 
asleep, extra bad time is added. You sit there in silence, meals are 
slipped to you through a slot in the door and at nine o'clock at night a 
man comes around and says you can go to bed. You can sleep until the 
next'morning when you can get up and do this same thing again until 
noon. If you act up, you are put in a steel room and a canister of 
teargas thrown in after you and the door shut and you are left there 
until you vomit your guts out allover the walls. That was the treatment 
for delinquency in Texas until last year. I don't notice any declining 
recidivism rate in Texas .. 

Audience Respondent 

I'm the Director of our Family and Adult Services in Iowa and have 
responsibility for our children's institutions and also the placement in 
community services that we are trying to develop. I will be frank with 
you. We are taking a planned approach to developing our alternatives. 
I agree with you wholeheartedly that it does not need to be the whole 
emphasis on placement. We want to do something with service. I would 
like to know how you were able to handle the appropriations and funding 
necessary to handle this kind of fast move. This is really where we are 
in the crunch. 

Jerome Miller 

Well, we were very luckly in that we got about two million dollars of 
law enforcement assistance money and we used that as our stretch. We 
used that for the period in which we got out of the training schools and 
then we got the state legislature to come through with some purchase and 
care money during that time. It was a whole process and we were very~ 
lucky and we kind of forced, I guess, the options. Ultimately, the new 
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programs will be substantially less expensive than the old anyway and we 
were able to sell the legislature on that. We had good bi-partisan 
support. I was a Republican appointee in the Republican administration 
and we had Democratic support. People should realize this as well. 
People think that Massachusetts because of the McGovern thing and all is 
a very super~liberal state and, in fact, and I say this as a Midwestern, 
Minnesota is my home, Massachusetts is very conservative in these areas. 
It is not a liberal state in certain areas and correction is one~ and 
Massachusetts is a rural state. That might surprise people, basically 
it's a rural state. Itls a gossipy state. If we had any problem in the 
far west of the state, it was on the front page of the Boston papers 
within six hours. I was that sort of a situation, so it wasn't an easy 
task based on any liberal consensus. 

Audience Respondent 

Did you have open-ended funding where you could just draw on the commissioned 
funds? 

Jerome Miller 

No we had limited funding but we had an open-ended approach to what 
options we were going to buy, what we might use and we decided that we 
would spend the most on the worst. If you will, that we woul~.deal with 
those kids first and whatever we had left over we would use wlth other 
kids. Again I think it. flies in the face of some of the classic ideology 
around diversion and around prevention. But my own feeling is that we 
have to sp~nd the most on the most unsalvagable first. And I t~ink 
that's true in all human services. I think it's a great hypocrlSy,for 
instance, to talk about a fine preventive program in mental retardation, 
if you have any profoundly retarded kids lying around in their own urine 
in a state hospital. That you deal first with those kids and you spend 
all you've got making it decent for them, knowing you might not.even 
succeed, making it decent and the best you can do as a h~man belng and. 
then you work out from that. That's basically what I thlnk human serVlces 
area all about. They should ennoble us all and make us feel better 
about ourselves. If they don't, there is something wrong. 

Audience Respondent 

I have a second question. The children who come throu~h the courts and 
into our· institutions or to the department for placement usually have 
had trouble with school. Thi sis the route through whi ch they have 
come. We feel they need to go back and successfully adjust in that 
community again. What has been your expe~ience.with the~r r~-entry and 
i nvo 1 vement with the educa ti ona 1 systems 1 n thel r communl ty? 

Jerome Miller 

That was one of the options we bought. We bought a lot of alternative 
schools. We bought a lot of free schools. We bought a lot of tut?rs. 
A lot of the kids that were incarcerated could make it very well wlth 



130 

some tutoring help and someone to spend a lot of time with them during 
the week. A lot of kids tha~ had been excluded from the school system 
and became a delinquency problem could make it reasonably well in a less 
structured school system or in a store front school. We did a lot of 
that, a lot of those kinds of educational services. I think ultimately 
in ch~ld welfare that's going to be an issue. We have one informal 
studY in Illinois, for instance, showing that fully 30% of the kids that 
we've removed from homes and placed in foster homes or institutions, 
fully 30% of those kids could be in their own homes if there could be an 
alternative program for school aged kids in the community. I think we 
have got to develop those. 

Audience Respondent 

I'd like to know if you really do see an effective role for the so
called PTA? 

Jerome Mill el" 

Yes, my own feeling in child welfare, generally in correction as well is 
that one of the greatest dangers to it is pseudo-professionalism rushing 
in and putting everything under professional offices. I think I have a 
much greater trust in the average man in the street in this regard when 
he knows the facts than I do in my professional peers ... No, I do .. 
. By the sam,:! token I have a much greater trust in Joe-six-pack than I 
do in an ultra-liberal. I say that as someone who considers himself a 
liberal. But I have learned from bitter experience in Massachusetts 
with my liberal friends when we talked of putting the halfway house next 
door to them, they were a little upset. When the chips were down I had 
to depend on lay people. I couldn't depend on the professionals and I 
couldn't depend upon my liberal friends that much, I think the problem 
is that we have not informed the average Joe about what we are doing. 
He doesn't know so he doesn't see the need for change and welve talked a 
good game when we haven't produced. Welve talked about all the good 
things we are doing and when he doesn't see production, he gets disillusioned 
and wonders what the hell is going on in these places. They've got all 
these big programs and I still see the crime rate going up. I think 
that the backbone of any system of change in juvenile corrections or in 
adult corrections is going to have to come from that broad middle ground 
of average people who want to get involved and have decent hearts and 
want to do some good things. That's the middle ground of the service 
clubs, the American Legion, the Rotary and the average fellow and once 
they get into this, then it is going to be won. The problems is that 
they have been parlayed on the wrong side of many of these issues very 
often by some people who should know better, who are talking a liberal 
rhetoric but are giving out something quite different, and I think once 
the average Joe understands that, we are going to get significant change. 
In fact they are just going to demand it and, as I say, there is no 
great groundswell in Massachusetts to go back from the average Joe. 

Hr 

That just isn't there because it is their kids that are being hurt by 
this system and it's their families that are being hurt by the kids that 
get hurt by this system. Yes, one more and then that's it. 

Audience Respondent 

I just w~nt to make a comment. 11m a VISTA volunteer working with youth 
programs in Des Moines and I taught junior high school from 169 until 
173 in my hometown of Springfield, Massachusetts, where they bussed kids 
from this local detention center to the neighborhoods to get their 
schooling. This is a personal opinion, but I think I can personally 
account for the fact that I never dealt with a group of young individuals 
who were fast becoming misfits, who benefited more from any action more 
than they did in 172 when they were finally considered childr~n with 
problems to be helped, rather than problem children that had to be taken 
away and dealt with. 

Jerome Mi 11 er 

I appreciate that because that was a very active place and still ;s 
primarily because of the association with the Uniyersity of Massachusetts. 
One of the legislative commissions that invest;g~,ted it was appalled 
because they said they couldn't tell the difference between the kids and 
the staff which I think is one of its strengths. But it was a very fine 
program and it still is and I appreciate that very much. We. overuse 
detention. The City of London, the largest city in the World, never had 
more than 35 kids in detention awaiting trial. Now they have hundreds 
awaiting trial but they have developed options. Our Westfield units 
began to develop those options and it was a decent thing. 
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8. CHILD ABUSE IN IO~IA: A CRITICAL PROBLH1 
Truce T. Ordona 

I am going to talk about the indicators of potentials for child abuse. 
Number 2, the roles that are played by the parents~ the child and crisis. 
Next, I will address myself to a bit of psychopathology, then I will 
address myself to their indications for treatment or correction or 
remediation. Then, hopefully, I will be able to cover, if I still 
have enough time, caveats, the kinds of things you should be aware of 
in this day and age where we have a good bill and the kinds of things 
you should look for when you go into the child abuse field. 

First of all, before going further; one of the things you should realize 
is that a lot of people who are working with children really don't 
like children. In fact, a lot of pediatricians hate kids. That is 
probably why so many pediatricians use shots: A lot of psychiatrists 
don't llke children either, and that's probably why our beloved 
friend from Massachusetts who is a very "soft spoken unassertive 
fellow ll had a harangue against child psychiatrists. Let's talk about 
the kinds of things that we would call child abuse. Now there is a 
public law No. 93247 which was passed by the 93rd Congress. It's 
called the Child Abuse Prevention and Treatment Act. The definition 
of that act of child abuse is as follows: "Child abuse and neglect is 
the physical or mental injury, sexual abuse, negligent treatment or 
maltreatment of a child under the age of 18 by a person who is re
sponsible for the child's welfare under circumstances which indicate 
that the child's health or welfare is harmed or threatened thereby." 
I ~hink ~his is a very good but dangerous definition because, like any
thlng, 11ke any good thing that started out good: like sex, love, 
mo~herhood, things can be bastardized by some smart lawyer, some smart 
chlld, some smart parent. So with that as a jumping off paint, let me 
give you two quotes. liThe parent's childhood loads the gun, present 
life conflicts causes the parent to raise the gun, the child's specific 
needs help pu 11 the tri gger'" That r s a quote from r~i1 owe who was a 
doctor who wrote a lot about child abuse. The second one, which I don't 
agree with much, is from a fello\'1 who lived between 1712 and 1778, 
it is Jean Jacques Rosseau. He said, "Let us speak less of the duties 
of children and more of their rights." 

Nobody can talk with authority about the incidence of child abuse be
cause nobody has done a very comprehensive study of child abuse because 
very few states really have these child abuse laws that are well enforced. 
But one Kansas study shows that 70% of those cases reported to be 
severely abused were below the age of three years old. Thirty-two 
percent were below 6 months old. None were above 13 years old: they 
probably were big enough to fight back!l. A Denver study showed that 
twenty-five ~ercent were under one year, forty percent were under 
two years, slXty-two percent were under four years, twenty-five percent 
were between the ages of four years and ten years. Those cases where 

1. Goldstein, Joseph; Somit, Albert and Freud, Anna. Beyond the Best 
Interest of ~he Child, 1973. 
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there \'/ere deaths were'usually done by females. Overall, however, in 
the overall statistics perpetrators of child abuse, there were more males. 
~!hat does that say? What that says is what Go 1 dstei n and hi s group are 
saying and what Harry Harlow has been saying and what a lot of authorities 
have said about the myth of the maternal and the paternal instinct. 
One of the things that has been bandied around is that mothers have a 
maternal instinct. That's a bunch of poppycock. Like a lot of apple 
pie is poppycock too, so is the flag sometimes. So I have already 
stricken three institutions: it seems to be the fad anyway in this 
convention so I might as well join the club. The studies of Goldstein 
in his book would provide you a very good list of the bibliographies. 
This is not my conclusion. This is a conclusion of an expert way back 
into Rene Spitz. Spitz studied the effects o~non-mothering on the 
part of juveniles, teeriage, and illegitimatelji pregnant mothers who 
\'Iere placed in an institution called liThe Hospital" where there were 
children who died because the mothers disregarded them completely. 
There were those children who led a fairly good relationship with-
their mothers but whose mothers suddenly for some reason or another just 
disregarded them and then these children just slowly died off. It's 
a very painful book and there are movies that Spitz has been showing 
around the country. I don't know if they are still okay. But this 
is one of the studies. The second study ;s the study of Harlow. Harry 
Harlow from vlisconsin and there are a lot of other studies which, you 
know, you can go into if you get the book. Now, let me go into talking 
about determining the potential for abuse. The fi~st thing one has to 
look at is how the parents were reared. Now this becomes more significant 
as we go into psychopathology. I dare any parent here to stand up and 
say that he or she went to graduate school in college of parenting. 
Nobody? ~le license doctors, we license attorneys, we license social 
workers, don't we? Why don't we license parents? So, since we don't 
license parents, since we teach them American history, but we don't 
teach them how to be parents, and since they don't have maternal instincts, 
where the hell are they supposed to learn about parenting? In the 
school bus? In the gutter? From Playboy? From the Bible (that's 
one of the worst sources of parenting)? Where else? Why is this a 
very important point? Because the study of Helfer and Kempe2. and 
his group and other groups have shown that the way a mother and/or a 
father was raised often times determines the potential for child abuse 
if there is a combination that clicks. Now there is a very elegant 
study by Oliver and Taylor which was published in the British Journal 
of Psychiatry in 1971. It talked about tracing five generations of 
severe child abuse in the same pedigree. I have a copy of that if you 
want to send me money for handling it since I am just a poorly paid coolie. 
And these two authors were able to pinpoint the. five generations and 
they showed incest, child multilations, the most common of which was 
the genitals, filicide, (killing the child). It is very important 
because those mothers or fathers who were not mothered by their mother 
tended to have a greater than normal tendency to batter children. The 
kinds of severe heinous child rearing these parents were subjected to 
often times made them impose severe expectations on their own children 
and I will go into that later on. 

2. Helfer, R. E. and Kempe, C. H. The Battered Child. The University of 
Chicago Press, 1968. 
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N~w let's talk about the thing called "a pattern of issolation". The 
fl~St book, by Helfer a~d Kempe ca 11 ed "The Battered ellil d Syndrome" 
WhlCry I thlnk was publlsh~d by ~he Chicago University Press, they wey'e 
talklng about some of thelr patlents who would keep their blinds drawn 
even in the middle of sUlTlmer. It's not because there were as tanned as 
I am and they didn't want to tan anymore. It's because they didn't want 
the neighbors to look in. They didn't want anyone to look in and criticize 
them. In fact, some of their patients refused to go to car washes because 
the car wash attendants might talk about their cars because of the rust 
and the,dents in their cars, So the kinds of things that you can ask 
your c1lents~ you know, where you have a fair degree of suspicion of 
potentlal Chl1~ abuse. (I,am talkin~ about potential child abuse, now) 
are the followlng: What k,nds of thlngs make you feel really nervous 
and upset? Some of them wi 11 tell you, "When somebody stares at me 
when I nurse, for instance, and they look on." What kinds of problems 
do,YOU hav~ with ~our chi~d's behavior and what do you do to control 
thlS b~havlor? Llke for lnstance, I had a friend who was a champion 
boxer ln my country. He was my classmate and he came to me after he 
won the O~amond ~love Championship and he just had a one-week old child. 
At that tlme, thlS was before the civil war, I didn't read about Helfer 
and.Kempe, so this fellow came to me because I was a doctor and he said 
"Do you agree with me that a child should learn how to mind at the age' 
of one week?", I s~id,,"What?" "Well, I gave my child a swat, you know.1I 
He brought ~hlS Chlld 1n and he had a big black eye. I said, lIyou 
g~ve t~e ch11d.a s~~t, the same swat that knocked out your friend last 
nlght? H~ sald, {~s. Becau~e I read about this doctor who said you 
should traln your chlld from b,rth. It's called behavior mod. Have you 
heard of that?" I said, IIno". Okay, now thi s ; s one of the questions 
yo~ s~ould ask these p~op1e. How do you handle these kids when they cry? 
ThlS,lS cal1ed.a behavlor problem for some. The next thing you can ask, 
for lnstance, 1S what do you feel inside you when the baby cries? Some 
of them can answer, I feel like crying too. And I'll explain that later 
on~ what that means. So, like for instance, what do you do when the 
Chl1d messes up what he eats? "Oh, I make him clean it up with his nose 
and his tongue. Let him taste the food that he messes the table with". 
Okay, so that's.a very important thing. Like toilet training techniques. 
You'll be surprlsed about how many imaginative devices, like electric 
cattle prods, some people use, or using the penis as an ashtray If 
you think I am trying to shock you, you should be grateful that'I just 
moved to Davenport and I lost my child abuse slides because they would 
haye made you.puke. These are actual cases in the University of Iowa 
S11d~ colle~tl0n. How do you handle, for instance, accidents. Like 
~ Chlld acc,den~ally pees on the rug? What do you do? This is a very 
lmportant questlon. 

Now let me g~ to ~he t~ird thing that we should talk about in talking 
about potentlals 1n Chl~d abuse: the inter-relationship between the 
parents. If an ad~lt.w~th a weak potential for abusing children marries 
a norm~lly rea~ed lndlvldual, then the possibilities of that adult 
batterwg a cryl1d are p~etty<slim. If, however, that adult has a 
strong P9tentlal for chlld.abuse and he marries a passive individual; we 
are talklng about ass9rtatl~e matin~. There was a study of the types of 
women and men, paranold SChlzophrenlcs who are aggressive and violent 
tend to marry and the correlation was so striking you would have to h~ve 
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and IQ below 25 not to see it. What it sHowed was that paranoids, 
aggressive, violent schizophrenics tended to marry pa,ssive individuals. 
Okay, now why? Because it would constantly be a fight if they didn't. 
You wDuld have two bull-headed paranoids clashing with each other over 
child rearing, so it's nice to marry somebody who ;s a Casper ~1ilquetoast 
or sombody who is a pusillanimous pussyfooter and then you can just 
browbeat her. So therefore if you marry a spouse 1 i ke that, abuse will 
very likely occur. If both have a weak to moderate tendency tovmrd 
abusing those children, abuse is very likely. Especially in moments of 
stress. So some of the questions you can ask are, for instance, It you 
are Visiting friends, can you rely on your spouse?" "V1hat happens when 
you and your spouse disagree on how to handle children?" "Does your 
spouse recognize when you are uptight?" lI~lhat does your spouse do when 
you are uptight?" Do you think these are silly questions? Try them 
one day and you'll probably win the seat as county sheriff or whatever. 
"Hho do YOll turn to when you are uptight? Does your spouse help with f 
the children at all?" IIHhat is there about your marriage that you think 
can be ;mproved?1l 

The next variable which we call number 4, is called "how the parent sees 
the chil d. " And here we are tyi ng ina lot of what is call ed psychopa tho logy. 
I am now involved in a case which shall remain unnamed becasue it has been 
bandied around too much. But where the naming of the children have taken 
on a psychopathologic flavor. For instance, you probably heard that 
magnificant country western "classic" called "A Boy Named Sue". There 
is, by the way, a response to that by a women's libber called "A Girl 
Named Johnny Cash". They end up marrying each other. You know what 
happened to Sue's father? He was shot by Sue. You should listen to 
those magnificant classics of yours. Expectation, like for instance, 
when should parents start toilet training a kid? I have a parent who 
has bragged to me about successfully toilet training a kid at the age 
of six months. Either he's a genius or somebody cut off his opening. 
"How well do your children understand your feelings?1l This;s a very 
important consideration. I'll elaborate on it later on, if I can. 
Morris and Gould 3. talked about a syndrome called role reversal where 
a parent expects even a new born child to see that child's primary duty 
as pleasing him. I have a parent who used his first born son's eyes 
as ashtr'ays because the child would look at him blankly when he would 
talk about football. You know how old that child was? Two months. 
The child has bilateral cerebral hermatomas and a bilateral linear' 
fracture of both parietal regions and he is paralyzed from the neck 
down because he wouldn't talk back and respond. Next is IlHow have 
your children been of help to you?" IICan your children tell when you 
are upset? And do they help you then?" "Do any of them seem to have 
any problems being welcome and loving enough?1I (There's a catch word) 
1100 they all live up to expectations?" I talked with a patient this 
morning where the patient said, "I named the child Peter" I said, 
"Why?" ~Jell, he was my husband's boss for many years and he wanted 

3. Op. cit., Helfer and Kempe, 1968. 
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to be a minister and so I thought Peter ouaht to be a minister. Look 
ilt him now, he is talking about being a rlinister." Okay, but then her 
child who nives her the most problems is the oldest son who was named 
after her own father who died when she was ten years old and that boy 
is nothing but trouble because he did not live up to be an electrician, 
an engineer, and a baker, all of which her father was and he will end 
up in E1dora. It's called "a self-fulfilling prophesy." 

Some clues with regards to number 4. In the first four weeks to eight 
weeks of an infant"s life, if you live, for instance, in a community 
where you stay in the emergency room, or you are a minister, if you 
are there in the emergency room, for instance, you have a parent who 
keeps bringing a child to you in the first four to eight weeks of life 
for a non-existent complaint, beware. There is a case in Cedar Rapids 
right now that was yanked out of my hands because I had to leave, who 
brouuht back a child who was adopted because she got a child who had 
the wrong "race". She wanted a Caucasian and she got a Negro but "she 
was not prejudiced; some of her best firends were Negro. She just 
didn't live with them." But she took this child three times in one 
month to the emergency room insisting that this child had epilepsy. 
\<le11$ the doctor said they could not find anything. ~Ie did an EEG, etc. 
Well, the next month the child came in with cerebral hematosa and had 
a "blood sickness because he 'accidentally' fell off the porch and 
just happened to have broken an arm too." 

Now let's talk about the neurotic motivations of parents for having 
children. This will closely tie in with my next part about children. 
There are very few who decide to have children for the children's 
reasons. Some of those neurotic motivations on the part of the mothers 
are the following: 1) Severe stress caused by illness or death in the 
family, 2) Fear of sterility, 3) The Gaiea complex? (The Mother Earth 
complex, where women who doubt their femininity go about serving every 
Tom, Dick and Harry in town? That's one of them. The fear of being 
unfeminin~), 4) Reliving ones own childhood, 5) The pre-~enopause panic. 
6) The fear of remaining single 7) Anger and therefore punishing ones 
own parents. Those are the neurotic ~otivations that women have to 
have children. Now lets go to the men. Some of the neurotic motivations 
of fathers are that 1) they have such a lousy identity and self-image 
that they need to have a child in order to support their possibility 
of being men, 2) The second is sexual. People who, for instance, have 
microphal1-neurosis, which is a fancy term; micro means small, phallue 
means penis. These people keep looking at the mirror and saying "Hey, 
it's pretty small, isn't it?1I $0 what do they do? They become sexual 
athletes to combat this sense of weakness, 3) The third one is neurosis 
based on aggression and hostility. Have you ever tried to pay attention 
to people who are very violent? Listen to them when they cuss. You 
know I deal with a lot of juveniles. Sometimes I deal with juveniles 
who are 32 years old, but those juveniles who are below 15 who I deal 
with say "Oh, I knocked her up pretty good" .•. penetrate and destroy. 
Now let's talk about the fO~lrth one 4) Dependency; where they identify 
with the maternally cared-for child. Remember one of the things I said 
was a lot of these people didn't have adequate mothering so they look 
at the child and the child suckles the mother. They feel like they 
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are suckling the mother in a non-sexual way. They suckle at oth~r times 
but when they see the child suckling the mother, they identify with 
the child and when child abuse comes it is ,intertwined with identifying 
with the child and saying to the child, I d6n't love you - so with
drawing from the child. Does that sound okay to)ou? Can you under
stand that? Okay. It's one of those strange concepts. 

Now let's go to the next variable called the child. What are the variables 
in the child to help a parent to achieve the potential of child abuse? 
1) One of the worst fallacies that you can have as a group is that children 
are innocent. They are not. When children are born, they already have 
a temperment. There is a book which you should read. You can get it 
from any well-known book store like K-Mart or Osco Drugs. The name of the 
book is Your Child is a Person by Stella Chess, Alexander Thomas and 
Herbert BirCh. 4. Arid What it tells you is that there are "difficult" 
children. Now this is your first-born child and you have so much love 
for the child and the child pushes you off. vlhat do you feel? You feel 
like beating him up. Okay? 2) Another variable that the child one 
may have is being accidentally conceived out of wedlock. Premarital 
conception is one of the leading causes of people battering a child 
especially in those parents whose basic attitude is the conservative 
super-Joe that our friend from Massachusetts was talking about. A 
person who has a very strong fundamentalistic religious background 
who will say, for instance, "I have fallen away but have already 
internalized the religion", will condemn themselves for having allowed 
themselves to get pregnant out of wedlock. 3) The next variable is a 
child who is "uncooperative and unsatisfying", quote and unquote, 
because he may happen to be the wrong sex. I talked to the mother, for 
instance, who named her child Sue before the child was born or LaVerne 
or Charlotte, whatever and then didn't bother to change the name after 
the child was born even if the sex was wrong. Have you heard of those 
cases? I sure have. Or the child may have the wrong hair. It "dared ll 

not be blond because blonds have more fun. Okay. 4) The next variable 
is a child who himself invites aggression. A child who was raised 
in an environment of being hurt all the time can be placed in one 
foster home after another. This is where Milowe and Lourie 5. have 
given their biggest contribution in the understanding of child abuse, 
that some children have the philosophy that ubad breath is better than 
no breath at all" because they feel that the only time that the parents 
paid attention to them was when they were beaten up. I had a patient 
like this who I thought I cured in six months and then after the six 
months came to my office and very nicely defecated on my carpet and 
then smeared it on my walls and then smiled and I had the tendency to 
abuse him a little bit. But I thought it would be untherapeutic .•• 
5) Then you have the child, for instance, who is an irritable and 
hyperactive child and who has a different circadian rhythm from the 
parents; who f~ a night person where the mother is a morning person 

4. New York: The Viking Press, 1972. 

5. "The Child's Role in the Battered Child Syndrome ll
, Milowe, I. D. 

and Lourie, R. S. J. Pediatrics, 65; 1079-1081, 1964. 
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and the mother ;s asleep and the child wakes up and says lIOh, I feel 
like working". And then the parent says "Ah, shut upl! and then the child 
just aggravates the parent for attention, etc. 6) And there ;s such a 
thing as inherent aUnlities in the child that even a mother cannot 
love. For instance, there are people who are born ugly, believe it 
or not. And that a child, for instance, has a handicap where he has 
one eye missing and the parent cannot stand it, taking it as something 
God did to punish the parent. Or a child is born mentally retarded 
in a family where the parents are high striving doctors. One of the 
myths in child abuse is that it happens in low socioeconomic classes. 
The study of Vincent DeFrancis 6. totally disagrees with that, in fact, 
two of the places with some of the highest incidents of child abuse are in 
an area where the mean income is $50,000; Palo Alto, California, and 
Grosse Point, Michigan. 7) The nonthriving or difficult to feed child 
can contribute to child abuse especially in a parent, for instance, 
who needs only a very small amount of stress because he has the potentidl 
for ch'i1d abuse. 

Let us now talk about the IIcrisis". There can be a CrlS1S that may 
mean nothing to others. Like for instance the car breaking down, or 
somebody being late for a dinner date. That can precipitate child 
abuse especially in those with a potential for child abuse. 

~rhat are the diagnostic clues for chnd abuse? In the book by Helfer 
and Kempe, there are twenty diagnostic clues for child abuse that you 
can find in that book in the chapter on diagnosis. No.1 - The parent 
shows eVidence of loss of control or fear of losing control. No.2-
The parent presents a contradictory history of the childs' presenting 
problem. No.3 - The parent projects the cause of injury onto a sibling 
or a third party. III didn It do HII. No.4 - The parent delayed unduly 
in bringing the child in for help. No, 5 - The parent shows detachment 
when he does that. No.6 - The parent reveals an inappropriate aware
ness of the seriousness of the situation either by over-reactions or 
under-reactions. No.7 - The parent continuing to complain about 
irrevelant problems unrelated to the injury. For instance a child 
comes in with one eye missing, you can see the battering parent, for 
instance, complain about a cold on the part of the child. In fact, 
we saw a kid who had a broken skull who was brought in because the 
parent complained of sniffles on the part of the child but then some 
smart intern detected the fracture in the course of the examination. 
No.8 - A person who is currently, personally abusing or misusing 
alcohol or drugs. No.9 - A person who is disliked for one reason 
or another which is not known to the physician or to the person who 
is dealing with him. No. 10 - Somebody who presents a history which 
cannot and does not exp 1 a in the injury, "Oh, he fe 11 off the porch, 
thatls why he broke both arms and had a bi-lateral ceberal hematoma. 
No. 11 - Gives the speci fi c eye-wi tness hi story of abuse. No. 12 -
Gives a history of repeated injury in the family. No. 13 - Has no • 
one to IIbail her out" or him out when he is uptight with the child. 
No. 14 - The next one who i's somebody who ;s reluctant to give infor
mation. 15. The next one is a person who IIhospital shops" or "doctor 
shops. II The 17th is somebody who cannot be located after a child has 
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an injury. 18. Somebody who is obviously'psychotic. No. 19 - One who 
has been reared in a motherless atmosphere. No. 20 - Somebody who has 
unrealistic expectations for the child. There are 15 points relating 
to the child that are good diagnostic rules. Look these up because they 
are quite helpful. 

In dealing with the psychopathology of these parents, what you do 
or not do at the first interview may be the most crucial point in your 
future effectiveness. Know the following: No.1: These people are 
isolated. They are feeling very acutely sensitive to criticism. So 
thats one of the worst things you can do when you come into the scene 
is to say "Somebody has reported to me that you are a child abuser." 
You think thatls callous? This happens so much in university hospitals, 
in emergency rooms and in case work in the community. A lot of these 
people use certain basic defense mechanisms which can be used with a 
neumonic called "Purrd", like purred like a cat without the "e". A 
lot of them try to inhibit aggression by 1) Projection, bringing the 
blame to the public. liMy attorney is lousy, you know, or else we 
would have \,/00 the case. II 2) The next is undoing. They tend to undo 
what they did to the child~ for instance, after beating up the child 
or neglecting the child, what they do is they buy these children 
color T. V. s, like three color T. V.s in a family receiving ADC or 
six Princess phones in a family on ADC. This is the concept of 
undoing. 3) Reaction - information: where people, for instance, 
who have the tendency to abuse their children will keep talking about 
being nice to their children. You talk with them and they may say to 
you. lI~fy child comes first. I donlt care \'/hether I am suffering, if 
I cannot eat, I will not drink anything as long as my children don't 
have food blah, blah, blah. 1I 4) The next defense they use ;s dis
placement. Like, for instance, when they are angry at the child, 
what they may do is kick their cat or their spouses. One exp~ession 
of this self-aggression is: 1) for instance, a lot of these people who 
cannot overtly abuse their children because they have heard of the 
Doderer-Lamborn Bill, donlt abuse their child. What they do is they 
abuse themselves. They do aggression to themselves whenever they 
are angry. These are the people who bite their fingernails a lot 
and who bite themselves a lot when they are angry at their child or 
who scratch at their scabs or bang their heads against the wall when 
they are angry. 2) Some of these people have a second defense against 
aggression, and that is, they change from direct physical aggression 
to something indirect, like the unconscious courting of injury. Some 
of these people become accident-prone. Some of them keep courting 
humiliation. They are successful and they make one stupid mistake 
so that they become humiliated. Some of them court failure. They 
cannot stand success. 3) Some of them form very strong consciences. 
4) Some of them develop very severe depression as a sign of internalized 
aggression. 

Let me go into the caveats. What do you watch out for? When you work 
in the filed of child abuse, especially with legislation like this, 
you should be aware that unless you know yourself, you will never 
work with these people very well. Because when you look at a child 
who is obviously mangled or multilated, you will tend to judge these 
parents. I have heard some of the most abominable reports from case 
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work histories where a case worker, for instance, goes to a home 
and says, "These aren't fit parents because the house stinks of 
urine." IlThese are abominable parents because they don't do their 
housework well. 1I Thatls a bunch of baloney. Some of the best 
people, some of the best mothering people I have met are people 
who are lousy housewives. Some of the worst mothers I have known 
were super neat housewives. 1) "Gnoth; Seauton ll 

- know thy-self. 
2) The second cavet "is when you work in this field beware of Parkinson's 
law. Have you heard of that law? It was in Senate File No. 1001, 
written by Carl Parkinson. No, I'm kidding. Parkinson's law says 
that you stretch and you shrink your work depending upon the time 
and the space allotted to you. You can pour in a lot of federal 
money into any program, you can pour in a lot of county money if 
you essentially do not like children, you will just expand your work 
load or shrink it depending upon Parkinson's law. 3) The next cavet 
;s that you need to document everything. I. am now involved with a 
case where the case worker knew everything that happened in the home. 
He didn't just visit the home for 20 minutes and take the child away 
but he had know this case for a long time, but these observations were 
not written in black and white. This is especially true when you 
deal with nurSQ~, ~hen you deal with teachers, when you deal with 
doctors who have seen the child. That's why I carry with me a 
Poloraid camera. I carry that all the time not only to photograph 
beautiful women but also to photograph my cases because that 
photograph with a Poloraid camera is very hard to tamper with. 
It I S one very good prima faci e evidence of child abuse. Document 
everything, like for instance if you have seen a child with a 
missing eye, you put it down, IImissing one eye," ot' if you see the 
nose broken, you can say tlnose broken," because it can be repaired 
later on. Scars or the bruises can disappear in a matter of 
three to four weeks. So when you go to the judge and you say, 
"This child came to me black and blue." And then the child is 
brought there by the parents combi ng down the hair very well \,/i th 
Sunday suit and without the scars, you look crazy. Document 
everything. 4) The next thing ;s two words - "follow-up.1I The 
study by Hel fer and Kempe shovls very cl early that 75 to 80 percent 
of their clients with intensive community work can be returned safely 
to their homes after 9 months. By the way, I don't believe that the 
best treatment is given by doctors or psychiatrists. Some of the worst 
treatment is done by psychiatrists because they have no time. If you 
use a psychoanalytic model, you are in trouble; if you use the medical 
model, you are in trouble. What you use is the Kempe model. It works. 
Seventy-five to eighty percent of these children returned to their 
homes within nine months! But the crucial thing about the Helfer and 
Kempe model was that not only did the medical center work with the 
kids and the parents, but they also involved emergency day nurseries; 
they also involved foster grandparents and they also involved Mothers 
Anonoymous. l'1hy is this very important? Because your peers are better 
controllers than sonle perceived authority figures. Mothers Anonoymous 
by the way, \liaS founded by ,a woman who herself was abusive, vIas abused 
and was abusive to her children, was by the age of 11 placed in 42 
foster homes. Use these kinds of agencies and use follow up. That's 
the beauty of the central registry that's in the ~1innette Doderer bill. 

-. -.-.. --------------------~ 
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5) You should bewar'e of "modelling" and the way that parents, for instance, 
influence the child to become a future child abuser.! can give you 
clinical vignettes that prove this point and also with the concept of 
lIidentifying with the aggressor II , Thi s very child who was abused can 
abuse his own siblings. His own brothers and sisters. 6) Then the next 
thing you should beware of is the adversary system. Any time you have 
lawyers who are hungry for a fast buck or somebody who wants to make a 
reputation for himself or a doctor who wants a reputation for himself, 
beware! I like the Amicus Curie concept, the friend of the court concept 
in Michigan where Eliss Benedict, who by the way happens to be a child 
psychiatrist, and her husband, a lawyer, are dealing with custody cases 
as friends of the court. They don't have interests in the child per se 
or the parents per se but what's best for both parties. The last topic 
I shall cover, after which I'll shut up is 7) the "Bill of Rights", This 
is the caveat that I talked about this morning. We talked about a Bill 
of Rights for Children. By talking about this too much we will make 
these parents more sensitive about critic~sm. There.is not a si~gle 
book in the world that is upheld as the flnal authorlty.about ch~ld 
rearinq. "Now how in heaven's name am I supposed to ralse my Chl1cl 
properly without raising my hand or without shouting at the child . 
because this might be called emotional abuse. ~Jhat am I to do?" ThlS 
can lead to ove~t child battering without people knowing it. People 
can always change from physical abuse to emotional abuse and that cary 
have a more lasting detrimental effect on the child. What I am talklng 
about is: "we should not leave the parents to fend for themselyes," In 
fact, Kempe and Helfer are talking about that. Nhen you deal wlth the 
battered child and helping the child and his parents, you, in fact, 
have to focus more on the family. It would be a big mistake if you 
work with a child more than you work with the parents because then you 
intensify the "sibling rivalry," the role-reversal",.the need f~r 
mothering that be underneath all of them. And you ~ill have ~al1ures 
upon failures. Give abusing parents a sense of lovlng "The B111 of 
Rights of Parents". Help them have a strong sense of se.lf-worth so 
that they don't have to seek those rewards through their childre~ alone. 
Remember what Erich Fromm once said: 1I0nly after man can love hlmself 
can he learn to really love others.1I 
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PANEL: CHILD ABUSE IN IOWA-A STATE SENATOR'S PERSPECTIVE 
Will iam Gl uba 

VJell, I presume they just want us to go right on to the next topic 
which is Senate File 1225. I would like to take a second and point 
out some peopl e It/ho have been very active in developing the chi ld 
abuse bill: Mr. Vii 11 iam Buss, Professor of Law at the University 
of Iowa; Dr. Truce Ordona from the Scott County Mental Health Center; 
Jo Sheeley with the Iowa Department of Social Services, Protective 
Services Specialist; Robert Oberbilling, Director of the Legal Aid 
SOCiety in Polk County; Josephine Gittler, Assistant Professor at 
the College of Law, University of Iowa; and probably one of the most 
influential people, Dr. Gerald Solomans who is with the University 
of Iowa School of Medicine. The legislation that I will try to condense 
down in about five minutes and just touch·on the high points was 
essentially drafted by professionals dealing in the field of chi"ld 
abuse as well as some of the top legal people at the UniveY'sity of 
Iowa. I think that's probably the way legislation ought to be drafted. 
I am sure all of you know the legislators themselves are probablY 
the least competent of all individuals to deal in areas affecting 
social welfare and other fields. Now the bill itself, as you know, 
just passed the Iowa Senate yesterday by 39 to 1 vote. It now w'i1l 
go to the House where presumably it will be taken up very shortly 
and probably amended or at least debated to some additional degree. 
I would like to sJrt of read the five or six key provisions to you 
and then try to get any questions that you might have later. The 
purpose of the bill as stated provides for children in the state 
~ho are in an urgent need of protection from physical abuse. It 
15 the purpose and policy of this act to provide the greatest possible 
prot~ction to the victims or potential victims of abuse through encouraging 
the lncreased reporting of suspected cases of such abuse; insuring 
throu~h.and.by prol11~t investigation of" these reports; and providing 
rehabllltatlve S(~V1CeS where appropr1ate and where possible to the 
abused children and their families which will stabilize the home 
environment so the family can remain intact without further danger 
to the child. The bill is not a punitive measure. We didn't set 
out to punish parents, punish people for child abuse. We set out 
to tl~y to protect children and to see that the parents of abused 
childl~en receive the kind of treatment they need. The definition 
under the law of child abuse provides that child abuse means any 
non-accidental physical injury suffered by a child as the result 
of acts or omissions of the child's parents, guardians or other persons 
legally responsible for the child. Under the definition, heaith 
practitioner includes a licensed physician and surgeon, osteopath, 
os~eopathic phYSician and surgeon, dentist, optometrist, podiatrist, 
chlropractor, a resident intern in any of such profession and registered 
nurses and licensed practical nurses. Now these are the people that 
come under the definition of health practitioners. Those who are 
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required to report, who shall report ca~es of child abuse are the 
following: 1) every health practitioner, people I just mentioned, 
who examines or treats the child and who believes or has reason to 
be~ieve that the child has had physical injury inflicted upon the 
Chlld as the result of abuses. If, however, the health practitioner 
examines, the examining health practitioner shall immediately notify 
and give information to the person in charge of the institution or 
the health practitioner's designated agent. 2) Section B - Every 
social worker under the jurisdiction of the Department of Social 
Services, certified psychologists, certified school employee, employee 
of a licensed day care facility (we had religious practitioner and 
took that out) or peace officer who in the course of employment who 
has reason to believe or believes that the child has had physical 
injury inflicted on the child as the result of abuse. Whenever such 
person is required to report under this section as the member of 
the staff of a public or private institution, agency or facility, 
that person shall immediately netify the person in charge of such 
institution. 3) Any other person who believes that a child has had 
physical injury inflicted upon him as the result of abuse may make 
a report as provided under this bill. In addition, under the old 
bill we had a problem, it says every social worker under the jurisdiction 
of the Deparunent of Social Services, well it was brought to our 
attention that approximately 50% of social workers are not under 
the Department of Social Services so I think the.re is still some 
work needs to be done on this bin but we also put under that section 
public or private health care facilities as defined in Chapter 135 
of the Code this picks up social workers connected with custodial 
homes, nursing homes, boarding homes, etc. There was an issue about 
religious practitioners having to report. In the case of report 
formality, there seemed to be a question there and a legitimate one 
of the confessor-penitant relationship. That would have been the 
only real group that we had a hang-up on so we got to thinking about 
it and rather than lose the bill and get it reconsidered or delayed, 
decided just to take them out of the mandatory reporting and they, 
therefore, come under the section of reporting any other person 
type situation. So t,hey will be considered like a neighbor, a meter 
man, a light man, a clergyman and I don't know, I haven't found too 
many priests or ministers who make home visits anymore. It's like 
MD's they just don't do it so as far as going into the home, I don't 
see where clergymen is a big thing as far as mandatory reporting 
under this Bill is concerned. The next sections deal with procedure 
for reporting. Each report shall be made both orally and in writ.ing 
and both reports shall be made as soon as reasonably possible. The 
oral report shall be made by telephone or otherwise to the County' 
Department of Social Services. If the person making the report has 
reason to believe that immediate protection for the child is advisable 
that person shall also make an oral report to an appropriate law 
enforcement agency. The written report shall be made to the County 
Department of Social Services within 48 hours after such a report. 
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The County Department of Social Services shall immediately upon receipt 
of an oral report make an oral report to the State Central Registry 
as provided under this act. Now persons not mandated under this 
act to re~ort, neighbors, relatives, clergymen need not make a written 
report~ sl~plY,an oral tel~phone call either to the State Department 
of Soclill )CrV1Ces or to tne State Registry will do. Duties of County 
Departments when they receive a report: when a report is received, 
the County.Depa~'tl1lent.of ~ocial Servi<;cs shall promptly commence 
an approprlate lnvestlgatlon. The prlmary purpose of this investigation 
shal~ ~e_~h~~p~ote:~i~n o~ the child named in the report. The investigation 
:hal, rl1l,;!uae !dent,lflcatl0ry, the nature, extent, cause of injuries 
uO the ch11d, lf any named 1n the report, the identification of the 
person or persons responsible therefore, the name and ane and so 
forth. It also provides an evaluation of the home envi;onment in 
rela~ionship to the child named in the report. There are a few other 
requlrements as to what goes into the report. If they find it's 
necessary to take immediate action, to visit'the home and permission 
to enter t~e h~me and to examine the child is refused, the juvenile 
court or d1strlct court upon showing probable cause may authorize 
a ~erson making the investigation to enter the home and examine the 
Ch11~. Based on the investigation conducted in pursuant to this 
sec~lOn, the Cou~ty Dep~rtment of Social Services may offer to the 
famlly of any Chlld bel1eved to be the victim of abuse such services 
as appear appropriate for either the child or parents. I'm dropping 
down ~very couple sections here so I am not hitting every point in 
the b,ll. The County Department of Social Services shall provide 
for or arrange for and monitor rehabilitative services for the abused 
children and their families on a voluntary basis or under a final 
o~ in~erme~iate order of the juvenile court. Another section deals 
wlth lmmumty. Anyon~ who makes a report is immune from legal follow
up or legal reperCUSS10ns under the law. Anyone participating in 
good ~aith in making other reports or photographs or Xrays pursuant 
to .thlS ,Chapter sh~ll have immunity from any liability civil or criminal 
wh:ch.mlght otherwlse be incurred or imposed. Now failure to report. 
ThlS 1S one of the problems with the eXisting laws. I think there 
was only 300 cases of child abuse reported in Iowa last year and 
several coun~ies didn't even report at all. The doctors are reluctant 
to report Chlld abuse cases, so by expanding those who are required 
to report to social workers, nurses, and so on and so forth hopefully 
we,will catch more cases of child abuse and have the follow~up necessa;y. 
Fal1~re to rep?rt. Any person, official, agency, Ol" institution 
t'equlred by thlS act to report a suspected case of child abuse who 
knowingly and willfully fail to do so, is guilty of a misdemea~or 
~nd upon con~i~tion, shall be fined not more than $100 or be imprisoned 
1n a county Ja,l for no more than 10 days. Publicity and education 
pr~gra~s. I thin~ this isgoing to be a very important aspect of 
thlS blll to get 1t off the ground. It provides that the Department 
aryd ~ounty D~p~rtment of.Social Services, jointly and individually, 
wlthln the llmlts of aval1able funds, shall conduct a continuing ~ 
publicity and educational pr?gram for the personnel of the State 
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Department and the-COUnty Department, persons required to report 
and any other appropriate person to encourage the fullest possible 
degree of reporting suspected cases of child abuse. Educational 
programs shall include but not be limited to diagnosis of child abuse 
responsibility, obligations, duties and powers of persons and agencie~ 
unde~ this act, the procedures of the State Department of Social 
SerV1ces and the County Department of Social Services, and Juvenile 
Court, with respect to cases of suspected child abuse. In other 
words, ,we have mandated the D~partment of Social Services to provide 
to thelr people proper educat10nal programs to fully implement this 
law and become familiar with it. Then we have several sections on 
privacy. The General Assembly also finds that vigorous protection 
of rights of individual privacy is an indispensible element in a 
fair and effective system of collecting, maintaining, and disseminating 
of child abuse information. So then, we go into about half the bill 
which deals with privacy, confidentiality of information, due process 
for parents or anyone that might have had some reason to have a report 
of child abuse and takes precautions and safeguards to maintain the 
right of privacy. The department shall maintain a toll-free telephone 
line which shall be available on a 24-hour a day basis, seven days 
a week, in which the County Departments of Social Services shall 
and all other persons may use to report cases of suspected child 
abuse and that all persons authorized by this act may use for the 
obtaining of child abuse information. Then we provide in a section 
the access to child abuse information is very limited and only essentially 
to authorized people, health practitioners, County Departments of 
Social Services, anyway it pins down who may receive information 
on child abuse. There is a section dealing with expungement. I'll 
just read it briefly. The registry shall examine all reports of 
child abuse and assess their validity. Child abuse information may 
be expunged where the prohibitive value, yes, where the value of 
the information ;s so doubtful as to outweigh its validity. Child 
abuse information shall be expunged if it is determined to be unfounded 
as the result of either the following: investigation of a report 
of suspected child abuse by a County Department of Social Services; 
a successful appeal as provided in one of the sections of this bill; 
a court adjudication. The registry at least once a year shall review 
and determine the status of child abuse reports whi ch are transmitted 
or made to the registry after July 1, 1974, which are at least one 
year old and with which no investigation or report has been filed 
by a County Department of Social Services pursuant to this section. 
If no investigatory report has been filed by a local department after 
a complaint was made, the registry shall request the appropriate 
County Department of Social Services to file a report. In other 
words, there is a requ i rement to fil e a report on a'l1 Cet ses. There 
is also a section in here that says if a person feels the information 
in the registry is not fair or accurate, any person or that person's 
attorney shall have the right to examine the child abuse information 
in the registry which refers to that person. The registry may prescribe 
reasonable hours and places for examination. Any person who files 
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with the registry a written statement to the effect that the' child 
abuse information is in all or part erroneous and requests a correction 
or expungement of that information, shall be notified within 60 days 
in writing of the decision. Anyway, the whole section sets up a 
due process procedure to get information that ,is not accurate out 
of the registry. Then there is a section which deals with or sets 
up a child abuse council. There is to be created a council on child 
abuse information, consi sting of nine regular members, two sha 11 
be appointed by the House of Representatives, two from the Senate, 
the remaining members of the council shall consist of a judge of 
the District Court appointed by the Chief Justice of the Supreme 
Court, one local law enforcement official appointed by the Governor, 
the Commissioner of the Department of Social Services or his designee, 
two private citizens not connected with 1aw 'enforcement appointed 
by the Governor. The council shall select its own chairman and so 
forth. Some of the responsibilities of the council are to periodically 
monitor the operation of the child abuse infor.mtion registry, to 
review the implementation and effectiVeness of this legislation and 
administrative rules and regulations concerning the law, it may 
recommend changes in said legislation in rules. In other words, 
we have a body set up to oversee the ireplementation and the operation 
and the procedures and administration of this law. Hopefull,Y they 
will bfl back) I am sure, year after year, after this law is put "Into 
effect, making suggestions to fully implement it, to meet the difficulties 
that all laws have when they reach the other end in the job of carrying 
them out and so forth. ~le hope to get the kind of feedback necessary 
to improve upon the law. I might add, it's not written on tablets 
of stone and no law, of course, is perfect and those penned by your 
Iowa legislature seem too often times to be the least perfect. But 
we are making an effort to come up with a bill that we think will 
address itself to the issue of child abuse. I can only say that 
a similar law was passed in 1971 by the Florida Legislature and studies 
show that the reported cases of child abuse went up from some 200 
reports in 1970 to some 19,000 in 1971 and are as high right now 
as 43,490, so that's quite an increase and we expect this to happen 
in Iowa. Additional staff is going to be needed. There will be, 
it's my understanding, an appropriations bill to fund some of the 
needs in this legislation coming up before the Legislature soon. 
So again, let me just end by saying I'm sure the law is not perfect. 
It hasn't passed the House yet. We do expect it to pass in some 
form. On behalf of Senator Doderer and others, we v/ill welcome your 
suggestions in trying to carry it out and in the problems you might 
h~ve in implementing it and I am sure the Legislature will be open 
to suggestions for improvements. 
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PANEL AND AUDIENCE INTERACTION 

Audience Respondent 

I have a couple quick questions for you. One is fairly,simple. 
The present law had social services to report to the juvenile court 
within 96 hours or something like that. It seems to be a rather 
short period of time under the present law and I was wondering if 
there is any corresponding provision relating to communications with 
the juvenile court? That's a minor question, I guess. The second 
question intrigues me. In some states particularly California there 
have been civil suits against doctors and such for damages for failure 
to report parents in saying that,you know, I couldn't help myself 
and if you would have reported it, it might have stopped something 
from happening and it did. Do you see the penalty provisions for 
failure to report as having any bearing on the establishment of that 
sort of rule or law in Iowa? Do you understand my question? 

William Gluba 

Yes, I do. Question number 1, we leave that section intact. The 
County Department of Social Services upon completion of its investigation 
shall make a complete written report of the investigation of a suspected 
case of child abuse, a copy of this report shall be transmitted to 
the Juvenile Court within 96 hours after the County Department of 
Social Services has initially received the abuse report unless the 
juvenile court grants an extension of time for the cause shown. 
So I think that will probably stay as it is now. Secondly, as far 
as doctors, I guess your question was getting in trouble for reporting 
or their unwillingness to report .. Do we feel that the $100 misdemeanor 
fine will be enough to encourage them to comply with the law: Is 
that essentially what you are asking? .... No, I ~hink perhaps Dr. 
Ordona could address himself to that as a physician .... 

Truce Ordona 

I think it will and it should. I'm tired of people saying that it 
should be done .... I think you should postpone the questions until 
after the next presentation. 0 

t-Ji 11 i am Gl uba 

And well, under one of the sections here too, page 8, anyone partiCipating 
in good faith in the making of a report or photographs or Xrays pursuant 
to this Chapter shall have -immunity from any liability civil or criminal 
which lIIight otherwise be incurred or imposed. Any such participant 
shall have the same immunity with respect to participation in good " 
faith in any judicial proceedings resulting from such report-or relatlng 
to the subject matter over such report. And the other thing is if 
the doctor fails to report and if you are an att~nding nurse, if 
I read this legislation (which nurses end up doing all the work any 
\'Jay) you are going to have to report. Presently, I guess, just 
the physician . 
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PANEL: CHILD ABUSE IN IOWA-A COUNTY ATTORNEY'S PERSPECTIVE 
Harold Young 

Hy learned colleague r·lr. Sol Rubin this morning made allusions to 
the case presently pending before a federal court here in our area. 
He \'Jas responded to by one of the defendants in that lawsuit. I 
am the attorney who represents the defendants and I feel compel1ed 
to respond at this time. I felt I shouldn't this morning, thinking 
it would be better to cool off just a bit. t~r. Pal~k's remarks I 
would like to echo but in addition I would like to paint a perspective 
in the nature of this very sensitive case. The case has received 
probably more publicity than any juvenile case of any kind or nature 
whatsoever in the history of this state. The Associated Press, CBS, 
NBC, Life Magazine in its last or next to last issue, The New York 
Times, as you heard this morning, our local paper and its reporters 
and editorial writers have covered this case continually for a period 
of longer than 1 and a half years. My opponents in the case, a team 
of ACLU lawyers headed by the assistant legal airector of the American 
Civil Liberties Union in New York City, have been biographed, televised, 
quoted, their opinions given in column after column in print. To 
give you the balance of the newspaper and media coverQge of this 
case, neither myself, Mr. Carl Parks, or Judge Tidrick of the Polk 
County District Court, sitting as the Juvenile Court Judge, has ever 
been asked a question about this case by representatives of the news 
media. So much for that. We are here to talk about child abuse 
and I will be brief. I would like to give you five points that I 
feel are important in child abuse. Is there anybody here who has 
never come in contact with what they either thought or suspected 
was a child abuse case? Anybody who has not? Thirty to 60 thousand 
per year we think are reported. Many say that this figure represents 
perhaps ten percent of the actual total child abuses in this nation. 
There can be millions of battered children out there that we don't 
know about. Point 1 - Child abuse must be reported. Suspected child 
abuse must be reported. Ministers who cop out, physicians who cop 
out, nurses who cop out, social workers who cop out, friends and 
neighbors, relatives who cop out are killing children every year. 
Now it is said that we are moving toward a 1984 Orwellian state when 
we require certain portions of society to report, spy on parents 
who might be beating their children and to ask the remainder of society 
to do the same. There is only one completely defenseless element 
of our society; that is these children, most of whom Dr. Ordona has 
told you are under the age of three who are being battered, beaten 
and killed. Most everybody else one way or the other for better 
or worse for one degree or another can take care of themselves, at 
least can run. The babies and the little kids cannot. I implore 
you to go back to your communities and do everything that you possibly 
can to make community awareness of the battered child a true awareness 
and to make the elements of your communities insist that every case 
of child abuse be reported and that every case of suspected child 
nbuse be reported. I want over-reporting. Point 2 - We need more 
investigative people in our D~partment of Social Services. vIe are 
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going to have more reports and no matter how many we get, I think 
we should probably have more. We need sensitive, trained, skilled 
investigators and social work is an art form. Child abuse cases 
is the highest art form of social work. We need people vJho are dedicated, 
committed people, who will not react and oVer-react to the problem 
of the battered child. We need people who are compassionate and 
yet capable of making a decision, calling child abuse child abuse 
if, in fact, it really is. Point 3 - 1>Je need to provide treatment 
facilities the likes of which we have none of at the present time. 
We need a coordination of service agencies in this state and we have 
none. We have a number of different agencies with inter-agency wars 
going on all the time. We have seen some of that here in this conference. 
We need coord ina ti on. We need coopera ti on. t~e need money from wherever 
we can get it and most of all we need people; those skilled, trained, 
committed people ItJho are willing to give up their own littl~ ideas 
of self-esteem in their own little bureaucracy and work for the betterment 
of the total good, to work hand and hand with another agency; the 
social worker with the juvenile probation officer; the policeman 
with the social worker; the policeman with the juvenile court officer 
and so forth. We don't have it. In most communities these departments 
war rather than cooperate, to one extent or another. In-Des ~1oines 
we have a Child Guidance Clinic. The Child Guidance Clinic tests 
and that's all. We need Parents Guidance Clinics. We've got the 
focus in child abuse backwards. I can bring you my slides and show 
you the picture of a lovely little four year old girl, the subject 
of a case that I was involved in over a year. I can show you the 
after picture and she is a gorgeous little blond beautiful gal and 
everybody will go ooh and ahh as they always do with beautiful baby 
pictures. Then I can show you the picture when she hit Broadlawns 
Hospital at age four unable to speak, 16 lbs. never been stimulated, 
hardly ever been fed, literally a vegetable. Testimony in court 
to the effect that only through heroic efforts on the part of Broadlawns 
Hospital staff saved her life and everybody goes "Oh, isn't that 
terrible. II That, ladies and gentlemen, is the wrong focus. The 
focus is on the parents or the custodian who batters a child. Now 
this is not to say that we forget the child. That child will almost 
certainly need some help, some guidance, some training, some special 
education and so forth. But we have got to treat the cause not the 
result. The battered child is the result; the parents are the cause. 
A parent guidance clinic with lay people is needed. It's been shown 
to work all over the country. Lay volunteers who will come in and 
not offer that threat to battering parents that a professional in 
a white coat will or that the social worker will or that the cop 
will or that the prosecutor will. We need to understand that child 
abuse is not the proper subject of crtmina1 prosecution. I am a 
prosecutor who does not believe in prosecuting child abuse cases 
except and only except in those cases where the child dies. When 
the kid is dead, I'll prosecute. If the kid is injured and there's 
any chance at an that the family can be rehabilitated and put back 
together, that effort should be made and all reasonable efforts toward 
that effort should be made and we must have the facilities to do 
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that. Last, what do we do if we fail? You must accept failure alternatives 
and here comes the bogeyman--termination of parental rights. There 
are some I think that have spoken at this conference over the 1a~t . 
'two days who, if asked, would say there sh~uld never bp. a~y t~rnllnatlOn 
of parental rights. We should never read 10 the paper edltorlals 
that say, family torn apart, as we saw two weeks ago in our 10cai 
paper. Termination is a nasty word to some. Termination is the 
only hope for some. A battered child whose parents cannot be cured 
by even the best program we could ever put together is still, yes, 
sti11 entitled to grow up in a safe atmosphere, not a succe~sion 
of foster homes, not institutionalized care but a safe, 1ovlng, warm, 
happy home and that means adoption. Don't fear that final.resu1t~ 
termination of parental rights. It's there as a tool and 1S nothlng 
more or less simply than a tool. You must accept the fact that once, 
if we ever get going on some decent rehab11itation pro~rams for ~he 
parents and that if we fail, we must termlnate that Chlld from hlS 
parents .. Now we don't allow castration or ste'rilization an~ I don't 
think we should. This should be done on a case by case basls. If 
a child cannot go back to a home wi th a degree of safety, wi thout 
any fancy legal definitions, we all know pretty much what the degree 
of safety should be, then move to terminate the parental right. 
Take the child away and put him in a home where he can grow up to 
be hopefully a reasonably functioning adult. 

,PANEL AND AUDIENCE INTERACTION 

Audienc~ Respondent 

I'm from Ft. Dodge, Iowa. Where may we secure information c9ncerning 
the parents guidance clinic? Has anything been set up on th1S and 
how can we get this information? ' 

,Harold Young 

Very definitely. I suggest to you the book Dr. Ordona recommended by Helfer 
and Kempe. Write the National Child Abuse Clinic in Denver, Colorado. 
Denver has the finest set up for child abuse treatment in the country, 
probably in the world bar none. C. Henry Kempe is ,almost without 
question the leading proponent of child abuse therapy and treatment 
;n the country. His team at the University o~ Colol"ado has set.up . 
a program which encompasses psychological soclal workers, psychl~trlc 
social workers, doctors, psychiatrists, sociologists, lay theraplsts, 
and a very important part of their program, a parents anonymous group 
modeled on the one that started in Palo Alto, California. The biggest 
success probably that's been noted in ~he coun~ry in this ~y~e ?f 
thing is being done in Denver, The Natlonal Ch1ld Abuse CllnlC 1n 
Denver. There's a footnote to that. There is working in the clinic 
in Denver a team, a husband and wife, Walt and Joan Hopkins, Walt ~ 
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is a psychiatric soci~l worker and I believe Joan is a social worker. 
A team that has had fantastic success by taking off their white coats, 
rolling up their sleeves, going around in dirty old dungarees so 
that they donlt have that threat approach to the parents and if you 

, would write them directly, particularly ~la1t and Joan, JOAN is the 
way she spells it, HOPKINS, they will give you all the information 
I am sure you require. The best work is coming out of Denver but 
first read Helfer and Kempe's book. 

Aunience Respondent 

I'm from the Indianola schools and I would like to ask for one correction 
on the Des Moines Child Guidance Clinic. We have an agreement with 
the Child Guidance Clinic, they do work with our parents and our 
children twice a week in a therapeutic setting so they do do more 
than testing. They come down to out' county and work with tbe parents 
and with the child. 

Harold Young 

Is that from the Child Guidance Clinic? 

Audience Respondent 

The Des Moines Child Guidance Clinic. 

Harold Young 

Well, I'm pleased to hear that. 

Audience Respondent 

They have been doing thi s a 11 along and they also have a day school. 

~arold Young 

The problem with the Child GUidance Clinic, as is, of course, ;s 
the matter with any element of this,madam, is that they are understaffed. 
14c in Polk County can send our children to them and they will test 
and when we request the ~ind of thing that appa~en~ly you are gett~n~, 
more often than not we vl111 be told that there 1S Just not the faclllty 
for child care, parental care, child guidance, parental guidance. 

Audience Responden~ 

Well we do have it. 

Harold Young 

More power to you. 
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Audience Respondent 

11m of the Area of Social Services Department office here in [Jes 
)10ines. I guess my question will be or comment would be directed 
to 1'·Jr. Young. I am also a minister. I can really understand how 
you feel and as a minister I have dealt with cases like this but 
I had some real reservations about what can happen if a parent begins 
to feel terribly guilty and feel if I go to anybody I'm going to 
squeal on them, that's how they feel. Is there and can we develop 
some resources here ;n Des Moines or say resources that could be 
called, perhaps, from anywhere in the state to allow a parent to 
say "I'm afraid I'm smashing my kid allover, can you give me some 
help?" "Can you tell me where to go without being reported?" I 
think this might be helpful. 

Harold Young 

The initial answer to your question would be, no. unfortunately because 
the way that we're set up. The reporting process will set this in 
motion. Now hopefully my call for a parent guidance clinic vlOuld 
offer that alternative where a professional person be he ministerial, 
medical, psychological, Whatever, a school principal, a teacher, 
whoever comes in contact with the parent who is willing to admit 
a battering impulse or a battering incident, can say here is the 
place to go. Were we in Denver we could say, "Go see Walt and Joan, 
and Dr. Kempe." Now in Denver, as an example, what they will do 
is if they think there is any thought at all that the child is in 
danger, they'll put it into the system and they are quite forthright 
about that. My only advise to you at the present time ;s two-fold: 
One, press with every energy you have for such a system or facility, 
however we could implement it here in the community so that you would 
have that alternative of not squealing on the parents. You could 
then say if we had such a facility, "Go here, they will help." And 
hopefully they would be able to do so. Inasmuch as there is not 
that alternative at the moment, my only advise to you and others 
in your position would be to be straight forward and forthright with 
this parent and say "Look, the only thing we've got is thus and so." 
"What you should do is make your own report to the Department of 
Social Services here in Des Moines or wherever and they have a team 
who will come and talk to you." And they are beginning to implement 
programs now, family therapy, family counseling sessions and so forth. 
It's not good, but it's a start, you see. And they can get going 
and the thing about the report (I know there ;s this criticism about 
Orwellian Big-brotherism) is essential. We've got a mobile society 
as Dr. Ordona pointed out and he indicated earlier. The parents 
who batteY' children will hospital shop and doctor shop. Currently 
statistics say only about 2~% will come forward. Most are all afraid 
of criminal prosecution. Those other 97J2% we've got to be able to 
find them and it is of much help to a medical facility or whomever 
to be able to find out if the child has been injured before. For 
that reason we need that Central Registry. I got off the point on 
your question. I know of no other way to handle it at the present 
time other than to be honest and say nyou go talk with them or I 
fee 1 I s ho u 1 d . " 
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CONFERENCE EVALUATION 

The conference participants were requested to obtain an evaluation 
questionnaire at the registration table. The particpants were instructed 
to place the completed questionnaire in a box at the registration 
table or mail it to the State Youth Coordinator's Office ,as soon 
as possi bl e. Twenty-eight percent (111) of the participants did 
return the questionnaire. Following is a summary of the evaluation 
responses. 

Approval of Conference 

What is your estimation of the general quality of the program? 

Outstandin~ 
No. ~u 
13 11 

Excellent 
No. % 
39 35 

Good 
No-.-% 
39 35 

Fair 
No-:--% 
17 15 

Poor 
N --Of o. to 

5 4 

~1ost of the respondents felt that the program was of high quality. 
Eighty percent rated it good to outstanding, with the majority responding 
"excellent" or "good". .' 

What is your estimation of the following phases of the program? 

Outstandin~L Excell ent Good Fair Poor 
No. % No,.· DL No.--% No:--% No-.-% ,0 

Speakers 6 ~. 
,) 45 36 45 36 18 14 11 9 

Panels 5 5 29 27 50 46 22 20 2 2 
Di s. w! 
Speakers 
or Panels 6 5 35 31 49 44 20 18 2 2 

The majority of the respondents approved of the various phases 
of the program. Most of the respondents estimated the phases as 
"excellent" or "good". It should be noted that a significant proportion 
of the respondents felt the various phases of the program were only 
"fairll. 

Did the speakers adequately present their topics? 

YES 
N -% o. " 
83 75 

NO 
No. -% 
23 21 

Some Did 
No. ~~ 
4 4 

Seventy-five percent Of the respondents indicated that the speakers 
did adequately present their topics. Of the 23 respondents who felt 
they did not adequately present their topics, 19 criticized the speakers 
for reading their speeches. 

I 
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How much value vtill the conference be in your work? 

Great Considerable Moderate Little None 
No:- % No. % No. % No. % NO:-% 

5 ~5 _______ ~38~ ____ ~3~6 ______ 4~3 __ ~4l~ ___ ~19~ __ ~1~8 __ 0~0 

Most of the respondents (82%) felt the conference would be moderate1y 
to greatly va1uable to their work. Few responded that it would be 
of great value and no one felt it would be of no value to their work. 

Would you like to see this type of conference conducted again? 

Yes 
No. - % 
91.. 88 

No 
No. - % 
13 12 

Nearly all the respondents reported that they wanted another 
conference on juvenile justice. When asked, IIfor what reasons?1I 
substantial proportions answered IIfor information sharing" (26%) 
and lito interact with other disciplines" (12%). Over half of the 
respondents felt it should be he1d every year (58%), while 26% stated 
they preferred such a conference to be held every two years. The 
majority felt that Des Moines is the best place to hold such a conference 
(73%). 

The respondents were asked to evaluate the highlights and topics 
of the conference. The respondents identified Sol Rubin1s presentation 
(34%) and Dr. Jerome Millerls presentation (32%) as the conference 
highl ights. These speakers presentations appear to be the most interesting 
and needed topics: liThe Rights of Children" (22%) and tiThe Deinstitutionalization 
of Children" (28~~) received the highest proportions of mention. 
"Community-based alternatives to the juvenile justice system" (9%) 
and IIUnderstanding practitioners who work with troubled youth und 
the problems these practitioners experience ll (8%) were identified 
as topics which several respondents would like to have had covered 
more thoroughly in the conference. 

State1s Needs in Juvenile Justice 

What are the greatest needs of the state1s juvenile justic~agencies? 

Needea Not Needed Don It: Know 
No. % No. 

Statewide 
% "I \)o!-.- % 

Conference 69 78 4 4 16 18 
Training ~ 

Projects 84 92 2 2 5 6 
Regional 
\'Jorkshops 80 85 5 5 9 10 
Technical 
Ass; stance 66 78 3 4 15 18 
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The majority of the respondents fel t that the five mOde's of 

~ssi~tance pr~s~nte~ in th~ questionnaire were needed to assist juvenile 
Justlce agencles. Ihe domlnant needs for assistance appears to be 
"training programs" and "regional workshopsll. 

Forty-four issues were raised as being the greatest problems 
facing the state1s juvenile justice agencies. The problems identified 
most consistently were II"tack of coordination ll (18%), 1I1 ac k of community 
based programs ll (11%), Jlla,ck of funds ll (11%), and lI understanding 
~ach others roles and problems" (9%), Regarding actions to be taken 
1~ re~pons~ to these problems, the most mentioned action ste~was 
I'the lmmedlate development of community-based alternatives ll (10~~). 
In all, 39 different types of recommendations were put forward. 

vJhat role should the state play in the field of juveniJe justice? 
"Financia 1 a id ll (15%) and III eadershi pll (10%) were identifi ad the 
greatest number of times. , 

" 
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APPENDIX I 

AGENCY AND ORGANIZATION REPRESENTATION 

Probation and Parole* (50)** 
Department of Social Services (35) 
Alternative Programs (Shelter House, MIDAC, etc) (35) 
Police Departments (30) 
School Personnel (24) 
League of Women Vaters (17) 
Juvenile Judges (16) 
Junior Leqgue (12) 
StudentstJunior High, High School, College) (12) 
Juvenile Judges (16) 
Area Crime Commissions (11) 
Sheriff's Department (10) 
Community Action Agencies (10) 
Private Colleges and Universities (10) 
City and County Attorneys and Private Lawyers (9) 
State Training Schools (9) 
Neighborhood Youth Corps (8) 
Community Colleges (7) 
State Universities (5) 
Governor's Youth Opportunity Programs (5) 
YMCA's (5) 
Metropolitan Criminal Justice Center (4) 
Private Social Services (3) 
Mental Health Centers and Commissions (3) 
City Government (3) 
State Services for Crippled Children (3) 
J!.Ivenile Court Referee (2) 
American Indian Movement (2) 
Youth Commissions (2) 
One representative from the follo\'Jing: 

Orchard Place 
Child Guidance Center 
Regional Planning Council 
~layor 
Community Survey, Inc. 
Senator 
Representative 
Residential Correctional Facility 
PTA 
Polk County Juvenile Home 
Christian Home Association 
'Department of Public Instruction 
News Media 
Iowa Civil Liberties Union 
t40men 's Cl ub 
Des Moines Area Religious Council 

Other (occupations not list~d) (12) 
Junior and senior high school students (30) 
* Type of agency or organiza~i~n . 
** Number of conference partlclpants representlng the group of agencies 

or organizations. 
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APPENDIX II 

AREA OF THE STATE REPRESENTATION 

Des ~1oines Area* (96)** 
Ames (39) 
Iowa City (22) 
Sioux City (20) 
Cedar Rapids (19) 
Davenport (12) 
Ottumwa (10) 
Waterloo - Cedar Falls (10) 
DLi buque (9) 
Marshalltown (9) 
Council Bluffs (9) 
Fort Dodge (8) 
Mason City (8) 
Muscatine (6) 
Clinton (6) 
Eldora (5) 
Keokuk (5) 
Ankeny (4) 
Spencer (4) 
Leon (3) 
Burlington (3) 
Grinnell (3) 
Bettendorf (3) 
Indianola (3) 
Sheldon (3) 
Fairfield (2) 
Oska laosa (2) 
Cresco (2) 
Estherville (2) 
Independence (2) 
Mitchellville (2) 
Carl i s1 e (2) 
,Nevada (2) 
NeV<Jton (2) 
Creston (2) 
Toledo (2) 
Onawa (2) 

. Harlan (2) 
Johnson (2) 

One representative from each of the following: 

Decorah 
Humboldt 
Pocahontas 
Denison 
Montezuma 
Atlantic 
Red Oak 
Grundy Center 
Mount Pleasant 
Greenfield 
Storm Lake 
Garner 
Huxley 
Salix 
Corydon 
Lenox 
Chariton 
Huxley 
Marion 
Anamosa 
Perry 
Omaha, NE 
Lincol n, NE 

* Area of the state represented. 
** Number of participants from the area of the state. 
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