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ABSTRACT

Citizen court watching efforts have proliferated with the recent trend toward open
government and decision-making at all levels. By observing a court’s proceedings on
a regular basis for a specified period of time, trained court monitors are able to
recognize and document inadequacies and to press for their remediation. Their
accomplishments range from installing information booths in courthouse lobbies, to
posting daily calendars and notices of defendants’ rights outside courtroom doors,

to developing standards for determining indigency for assignment of public de-
fenders.

This report begins with a “’state-of-the-art"’ review of current court watching proj-
ects, discussing their broad range of goals, objectives, and day-to-day operations.
Two particularly well-documented projects — the League of Women Voters’ Court
Watching Project in {llinois and the Family Court Monitoring Project of the Fund
for Modern Courts in New York — are described in detail, focusing on development,
operations, findings and results. Several other projects are briefly summarized.
Drawing on the successes and failures of these experiments in court watching, the
review turns to a synthesis of the various elements necessary to a successful citizen
effort in court improvement. Among the issues considered are establishing appro-
priate goals and objectives, recruitment and training of monitors, proper use of
the media, communications with the judiciary, and evaluation.

By developing a sufficiently rigorous program of observation and documentation,
court watchers can insure that their findings and recommendations will warrant
serious consideration and stand up to judicial scrutiny. Existing projects as well
as those in formative stages can benefit from understanding the issues and sug-
gestions contained in this document,
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For further information concerning the policies
and procedures of the Illinois Court Watching
Project and the New York Court Monitoring
Project, contact:

Barbara Fenoglio

Project Director

League of Women Votors of lllinois
67 E. Madison St., Room 1408
Chicago, Illinois 60603

(312) 236-0315

Sondra Solomon

Project Director

Court Monitoring Project

The Fund for Modern Courts, Inc.
36 West 44th Street

New York, New York 10036
(212) 869-1130
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CHAPTER I: STATE OF THE ART

1.1 Qverview

Organized citizen courtwatching is a relatively new phenomenon
that has grown rapidly in the last ten years. Until the last
decade, oxrdinary citizens were seldom able to assume a construc-=
tive role in the judicial process. Historically, even the legal
system's critics, trained in the Anglo—-Saxon tradition of American
law, assumed that justice was the exclusive province of a legally
trained elite. Besides, it was argued, the constitutional guaran-—
tee of the right to trial by jury of one's peers seemed to assure
the proper measure of democracy in the courtroom.

Recent years, however, have seen a precipitous decline in public
confidence in the major jnstitutions of society, the courts among
them. The lower criminal courts have begun to receive intense
public scrutiny. The 1967 President's commission on Law Enforce-
ment and the Administration of Justice reported that it was
n...shocked by what it has seen in some lower courts...It has
seen cramped and noisy courtrooms, undignified and perfunctory
procedures, and badly trained personnel..." According to the
Commission, the outcome was "assembly line justice."

Many citizens have had contact with the courts as jurors or wit-
nesses, experiences which have provided them with an inside view
of the current problems of the courts. Long docket delays, multi-
ple continuances of criminal cases, and physical decay of many
local courthouses have aroused increasing public concern.

The National Advisory commission on Criminal Justice Standards
and Goals has recently stated:
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"...court processing of criminal defendants as well as
the interfacing of that process with other aspects of the
criminal justice system takes place within the realm of
legitimate public scrutiny...For those directly involved
in criminal matters, as victims, witnesses, or defendants,
the way in which the case is treated is of immediate im-
portance. Even individuals not directly involved in
particular cases often exhibit interest in judicial
activity related to crime, both because of a legitimate
interest in being protected against criminal behavior,
and because of widespread interest in crime and crimi-
nals as a general matter...A law-abiding atmosphere is
fostered by public respect for the court process. Such
attitudes correspondingly suffer when public scrutiny
results in public dissatisfaction. The.perception the
community has of the court system also may have a direct
impact on court processes, as when it affects the willing-
ness of members of the community to appear as witnesses,
serve as jurors, or support efforts to provide courts
with adequate resources."

The problem has been stated best perhaps by Leonard Downie, Jr.,
in his recent book, Justice Denied, The Case for Reform of the
Courts. Mr. Downie declares, "It is not enough for worried Amer-
icans to lock their doors, buy guns, complain about Supreme Court
decisions, or conversely, to criticize those who do. It is not
enough to complain that the law is wrong, the courts are unre-
sponsive, the judges lazy and the lawyers greedy...It is time
instead for citizens to go down to the local courthouse, look
around, and learn to understand what happens there."

In the last decade, organized groups of citizens in California,
Connecticut, Ohio, Missouri, Massachusetts, Illinois, New York
and many other states have been doing just that. They have been
recruiting and training citizens to serve as unofficial court
monitors, observing court proceedings and identifying problems
from a consumer's perspective.

1.2 Who Participates in Court Watching Projects

Under the best possible circumstances, court watching projects are

staffed by relatively heterogeneous groups of people who have re-
ceived intensive training in the nature of the project in which
they are participating, as well as in court procedures and obser-
vational techniques. Diversity among the group is desirable in
that it permits the group as a whole to relate both to the cross-
section of society which appears before the courts, and to the
officials of the courts themselves. Training is important, since
the language and procedures used in public courtrooms can often
be confusing to uninitiated observers; such confusion may thus
prevent them from collecting accurate data or drawing informed
conclusions.

Clearly, however, many projects are unable to achieve either a
significant amount of diversity among their participants, or to
provide a significant amount of training. Due to funding con-
straints, most projects must be staffed primarily by volunteers.
Since court watching is generally a full-day activity, volunteers
most frequently are persons who have large blocks of leisure time

at their disposal--students, homemakers, and retirees, mostly from
middle-class backgrounds. Moreover, the nature of those organiza-
tions which most often undertake court watching projects--including

the American Civil Liberties Union, the League of Women Voters,
the American Friends Service Committee, church groups, etc.--

more narrowly defines the types of people who will be participating
in the projects. Punding constraints also influence the amount and
quality of training provided to participants, since staff time for

such activities is often limited. Court watchers thus undergo

training which may last as long as two weeks, but which is often
as short as a fe, hours. However, several court watching groups
have now published manuals (e.g., the Court Action Handbook pre=-
pared by the Friends Suburban Project in Pennsylvania, or How to

Watch a Court, published by the League of Women Voters of Illinois)

which serve as general training tools.

13 What Types of Court Watching Projects Exist

Court watching projects cover a broad range of activities, from
general, public education efforts to inform citizens about court

ibeendbons
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procedures and problems, to more specific effor?s §u?h as attempts
Eo promote certain legislative reforms for the judicial systeg.
The activities of these projects are naturally related to their
stated and implicit goals. Thus some projects seék merely to
maintain a "public presence" in the courtroom, while others make
detailed recommendations to judges and department'headg, and
lobby to encourage court reform through state legislative

action.

In a survey of court cbserver programs, Marianne Stecich has
characterized projects in three broad groupings: _dgfendant pro-
tector projects, law and order projects, and specific data proj-
ects.*

Defendant Protector Projects are those whose aims are: (1) to
protect the rights of criminal defendants, either through court
reform or by educating the defendants themselves; a?d.(Z)’to ée-
tect and/or document instances or patterns of discrimination in
the courtroom. Defendant protector projects are most frgquently
undertaken by libertarian organizations such as thg AmeFlcan .
Friends Service Committee and the American Civil leert1e§ Unions,
and participants frequently view themselves as the "consciences
of the court." Among the specific projects pursued by defendant
protector groups are the following:

e compiling booklets of court procedures and defendants'
rights, to be distributed in city jails and through
community agencies;

® setting up information desks in municipal court
entry halls;

e evaluating the methods and procedures used by §t7
torneys representing indigents in criminal actions;

e drawing up proposals to be presented to court officials
(e.g., redistribution of judges' workloads, ?ew methods
of jury selection, reform of bail or sentencing pro-
cedures, institution of public defender programs, pro-
vision of interpreters for non-English speaking de-
fendants).

* Marianne Stecich, "Keeping an Eye on the Courts: A Survey of
Court Observer Programs," Judicature, Vol, 58, No. 10 (May 1975),

pp. 468-479.

Law _and Order Projects represent an "opposing viewpoint" to de-
fendant protector groups. Essentially, their goal is to pressure
judges into delivering more severe sentences in certain types of
cases, to reduce what they view as a distressing permissiveness

in courtroom activities. Law and order projects are somewhat less
common than defendant protector projects; perhaps the best known
is Citizens for Law and Order (CLO) in California. Court watchers
in this group publish a monthly newsletter which includes criti-
cisms and commendations of judges, given on the basis of the
leniency/severity of sentences which they have recently handed
down. Other specific activities of CLO have included:

mp Sy

® initiating recall of judges viewed ar unduly
lenient;

e opposing liberal judges during relelections.

Specific Data Projects may be characterized by their function,
rather than their particular underlying position. This function
is usually a research-oriented one; court watchers collect spe-
cific information or statistics for various types of studies and
surveys. Training is especially important for participants in
this type of project, since accurate data collection often de-
pends on the participant's ability to understand courtroom jargon
and to perceive certain subtleties in quickly-moving courtroom
procedures. In addition, consistent attendance on the part of
observers is essential. While data of a specific nature are
often required by these projects, some have a more general goal,
such as describing "conditions" in city courts or reporting on
the operation of the bail system. Among the more rigorous
activities undertaken by specific data projects are the following:

® a time-cost analysis of a family court system, in-
volving the completion of questionnaires on court
personnel and attorneys, case types, time elapsed
per case, number and cause of adjournments, etc.;

® a comprehensive management study of a statewide
court system, involving detailed data collection
on court business, personnel, and physical facili-
ties in the circuit, common pleas, and superior
covrts.

Many of the issues addressed by all three types of projects re-
quire consistent observational data collected by a concerned and
interested citizenry. Questions such as "Are courtrooms and




facilities readily located by participan?s and the pgbllc?" may
easily be answered by attentive observatlon: .Othe§ issues re-
quire a more thorough orientation to the crlmlgal ?ustlcﬁ Process.
"Are defendants being properly informed of.thelr rights? %s an
example of questions in this category.. Still othgrs--part%cularlg
those which relate to questions regarding segten01ng'practlces an__
disparity or inequalities of treatmegt——rgqulfe a,helghtenei i§n51
tivity to the complexity of the cri@l?al jusFl?e process an e
range of variables which affect judicial decisions.

It is this latter category of questions that should b? viewed W%th
extreme caution by any project. Attempts to'su§s?antlate a ?lalm
of discrimination or to rank members of the jud%01ary accorélng to
perceived leniencies or severe sentencing pract}c?s_can easily
result in distorted findings, damaging the crelellle of.the

most sincere monitoring efforts. The program guidelines in Chap—
ter V will discuss in greater detail measurement problems assocla-

ted with this class of questions.

The purpose of this monograph is to describe some recent court
watching projects, identify issues and problemsf and develop
solutioné to some of those problems. The materlal.that fgllows
includes a detailed description of two court watching groggcts
(the Illinois Court Watching Project and the Court Monitoring
Project of the Fund for Modern Courts of New York), a_summéry of
other court watching projects, and guidelines to consider in de-

signing a project.

CHAPTER II:  ILLINOIS COURT WATCHING PROJECT

rmtpntazy

Under the leadership of the League of Women Voters (LWV) of
Illinois, the Illinois Court Watching Project was established in
July of 1974. The project was conceived as a research program to
identify problems in the courts that are causing loss of respect
and noncooperation on the part of the citizens they serve. The
program was funded by the Illinois Law Enforcement Commission
(ILEC) and received $50,000 in 1974, $50,000 in 1975, and $30,000
in 1976.

During the first year of operations, pProjects were established in
four counties throughout the state. Three additional projects
were added in the second year. The third and final year has in-
volved the development of 10 "mini-projects" downstate.

Since 1974, over 700 citizen volunteers have been trained to moni-
tor courts. Court watchers recorded information on continuances,
victimless crimes, and physical facilities as well as on the con-
duct of judges and other court personnel. Data were collected on
more than 81,980 court proceedings. Following analysis of these
data, each local project submitted confidential reports to the
Chief Judges of the Circuits observed, other appropriate court
officials, local bar associations and the state project.

As a result of these efforts, a number of improvements are being
implemented in many of these courts, mostly in the area of better
information for and treatment of defendants, victims and wit-
nesses. Specifically, they include: 7

e the posting of defendant's rights, daily calendars,
and instructions about procedures to be followed;
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e establishment of central information tacilities;

preparation of informational brochures for witnesses
and jurors;

® stricter procedures for granting continuances;

® explanations by judges about procedures addressed to
the public;

® stationing of bailiffs in courtrooms before sessions
to answer the public's questions; and

® Dbetter training of bailiffs and other court officers
for their jobs.

In addition, the League's State Project Steering Committee has
evaluated the local reports and has made recommendations for rule
changes and procedural reform to the Illinois Supreme Court.
Committees of the Illinois Judicial Conference are presently re-
viewing the reports. The Steering Committee is also considering
possible recommendations for legislative change. '

2.1 Organizational Structure

Following receipt of grant funds in July of 1974, the League

of Women Voters of Illinois established a State Steering Commit-
tee composed of representatives of the Illinois State Bar Associ-
ation and other organizations interested in the criminal justice
system. Later, local project chairpersons and criminal justice
experts were added to the Committee. The State Steering Committee
was charged with the responsibilities of setting policy, advising
staff and local projects, acting as liaison with the local judici-
ary and bar, and preparing final reports on the state project for
the IWV, ILEC, the Illinois Judicial Inquiry Board, the judiciary
and the public.

In the early stages of program development, information was circur
lated around the state announcing the new program and encouraging
local Leagues to apply for project funds. The original projects,
except for the predetermined Cook County project, were selected
by the League of Women Voters of Illinois; these projects were

located in DuPage, Champaign, and Warren Counties. The decision
to provide support for the three projects in 1974 was based upon a
review of 14 applications submitted by local Leagues requesting
the initiation of a project in their communities. 1In the second
year court watching projects were initiated in St. Clair, Rock
Island and Winnebago Counties.

Once a project site was selected, the local LWV was responsible

for establishing an advisory committee and hiring a project co-
ordinator. The size of the committee varied with the size of the
community, numbering from six to twelve. In new project areas, the
LWV representative served as temporary chairperson until the group
could elect its own. The local committee was responsible for:

® the recruitment and training of monitors;
® selection of courts to be monitored;
e tabulation of the data; and

® preparation of the draft report.

During the first year of operation, paid project staff consisted
of two full-time persons in the state project office, a law student
research assistant for six weeks, and five part-time local project
coordinators (two in Cook County and one in each of the three
downstate counties). The second year staff remained the same
except for an increase to eight part-time local project coordina-
tors (two in Cook County and one in each of the six downstate
counties). Because of funding cutbacks in the final year, paid
staff now consists of only two full-time persons in the state
office and one part-time (2 days a week) executive director for
the Cook County project.

The state program provided both fiscal and technical support to
local preojects during the first two years of operation. Funds
were provided to employ the local coordinator on a one~ or two-day-
a-week basis. Additional funds were available for such items as
supplies, postage, typewriters and some travel. Technical assis-
tance from the state office included answering questions on a
daily basis, providing contacts with the local judiciary and local
bar association, supplying copies of the training manual and
observation forms, and assisting the local project in preparing
and publishing the final report.
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To insure the continuation of the project following funding cut-
backs in 1976-77, several organizational changes had to be insti-
tuted. Paid staff were eliminated in all downstate projects
except Winnebago, where local funds were raised. This placed the
responsibility for scheduling and supervising monitors and tabu-
lating data on volunteers. The lack of this one-day-a-week staff
person may discourage some local Leagues from starting even limit-
ed demonstration projects.

In addition, due to the size of Cook County and the same reduction
in funding, that project was localized to a greater extent in
1976-77. Subcommittees comprised of court monitors were set up in
each municipal district by the project's Citizens' Committee,
which in turn is served by an advisory board made up of attorneys
and other criminal justice experts.

2.2 Soliciting Cooperation with the Judiciary

Unlike some court monitoring projects, the Illinois program ac-
tively sought cooperation from the judges at the start of each
local project. It was felt that doing so would not only aid the
project in its practical operation but would also interest judges
and other personnel in the project, thus setting the stage for a
more sympathetic reception to later project recommendations. All
projects were instructed to explain the program to the chief
judge and to ask his help in training monitors, providing special
courtroom seating arrangements and supplying court calendars in
advance. Judges were assured that draft reports of monitors'
findings and recommendations would be discussed with, them and
where appropriate, their supplemental comments would be added to
final reports before they were released to the public.

2.3 Court Selection

Under guidelines set down by the state office, local groups were
permitted only to watch the lower criminal courts during the
project's first two years. Most chose to observe either courts
conducting misdemeanor cases or lower courts handling preliminary
hearings in felony cases. In three of the downstate counties,

10

the local committee simply selected the courtrooms in the county
courthouse that had jurisdiction over misdemeanor cases.

In Cook County, with 150 such courtrooms hearing lower criminal
cases, greater selectivity was required. The local committee
chose to concentrate on those courtrooms in the City of Chicago
where certain types of offenses were assigned to specialty ses-
sions such as gun sessions, women's sessions and shoplifting
sessions. Additional criteria were the availability of parking
facilities and public transportation.

During the last year, some changes are taking place in the types
of courts to be observed. Several downstate projects have recent-
ly explored the possibility of watching juvenile sessions, but
this will probably be delayed for another year. In DuPage County,
monitors are observing small claims courts. In Champaign County,
the monitors are observing jury selection sessions. Finally,
projects that are in their third year are beginning to return to
courts that were monitored in the first year to assess whether
project recommendations have been implemented since the original
observations.

24 Recruiting Monitors

Recruitment of monitors is the responsibility of the local court
watching committee. Volunteers have been recruited through a
variety of methods including:

® Articles about the project in the local newspaper;

® Articles in bulletins or newsletters of various civic
and religious organizations;

® Arrangements made with universities for students to
receive credit for participation in the project; and

® Personal recruitment of volunteers by local sﬁeering
committee members.

A profile of 309 monitors for the second year revealed the follow-
ing demographic characteristics:

M
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TABLE 1
Age Sex
Under 30 ........,. 22.7% Women ........... 77.7%
30%t80 ......... 54.0% Men ............. 22.3%
Racial/Ethnic Background Occupation
White . ........... 95.2% Employed Persons .... 11.7%
Black ............ 4.5% Housewives ........ 49.8%
Latino ........... 3% Students .......... 24.6%

Retirees™ . ......... 13.9%

*Included reiired teachers, professors, a president of a large industrial company, nurse, publisher,
surgeon, church missionary, civil servant

As with most court watching efforts, the fact that the work is to
be performed during the day results in the heavy use of house-
wives, students, and retirees.

About one~third of the monitors were IWV members. Other organi-
zations contributing monitors included: the Voluntary Action
Centers, Pre-Law Club of the University of Illinois, American
Association cof University Women, Parents Without Partners, Ameri-
can Association of Retired Persons, 14th District Women's Club,
Church Women United and other church groups, the Junior League of
Chicago and Evanston, National Retired Teachers Association and
the Illinois Farm Bureau.

2.5 Training Monitors

The local court watching committee is also responsible for train-
ing monitors. New recruits are supplied with copies of How to
Watch a Court (about misdemeanor proceedings), and How to Watch a

12

Court, Part II (about felonies), which are required reading before
the first training session.

At the first two training sessions, the local project coordinator
and a volunteer lawyer explain local court rules and procedure.
The typical agenda also includes a review of the handbook, infor-
mation about local court personnel, practical instructions about
where to sit in court and a detailed explanation of how to fill
out the various forms (see Section 2.6). Monitors are then asked
to observe several court proceedings on their own. Their work is
reviewed and if unacceptable, they are given a less demanding
court watching assignment. The final training session, which is
usually held after the regular court monitoring has started, has
a question and answer format intended to solve problems that have
arisen and to answer monitors' questions.

2.6 Operational Procedures

Each monitor was asked to observe the Proceedings in a particular
court one day every two weeks for four to five months. Scheduling
was arranged by the local coordinators to assure as much coverage
as possible for each session of the court without placing an un-
usually heavy burden on any individual monitor.

Two basic forms were used by the volunteers in their monitoring
work: the Case Observation Form and the Daily Summary and Evalu-
ation Sheet (see Appendix A). These forms were designed to facil-
itate recording and tabulation of case~by-case information in busy
courtrooms.

On the Case Observation Form, monitors catalogue information on
each proceeding observed in the courtroom including: the name of
the defendant and charge, whether it was a victimless crime (as
defined by the project), requests for continuances- (who made them,
reason given, whether granted), pleas and whether admonishments
were given before a guilty plea was accepted.

Totals for each category are entered on a four-page Daily Summary
and Evaluation Sheet; additional information is recorded concerning

13
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pr9mptness and length of session, conduct of judges, clerks and
bailiffs, and Physical facilities.

Data recorded by monitors and appropriate narrative comments and
explanations are submitted to the local coordinators who tabulate
the information on Weekly Tabulation Forms. A separate set of
forms is kept for each courtroom under observation, thus providing
a week-by-week picture of its pProceedings. Two copies of each
form are made, with the original sent to the state project office
and the carbon kept for the local committee.

Each local project is provided with a form to facilitate its year-
end reporting of project findings, recommendatidns, and judges’
responses to the state project, the judiciary and the public. The
form includes the following elements:

® A brief introductory history of how, when and why
the project came about with emphasis on local
conditions.

° A‘narrative summary highlighting the monitors'
findings and committee recommendations as well as
responses of court officials to those recommendations.

® Profiles of individual courtrooms.

® Recommendations including a compilation of data for
all local courts observed covering Information and
Service Facilities, Physical Facilities, Procedures,
Prosecutions of Victimless Crimes, and Behavior of
Judges, Clerks and Bailiffs. At the end of each
category is a space for committee recommendations
and judges' comments.

® Conclusions, including suggestions for further study
and changes in methodology.

® Appendices (List of all local courts hearing misde-
meanors; monitor profile by age, sex, occupation,
racial/ethnic background, organizational affiliation;
and a list of local committee members.)

14

The entire report is sent to the local judiciary with a request
for a conference to answer any questions and to begin the process
of negotiating for the recommendations contained in the report.
The final report is then sent to the state steering committee and
ultimately becomes a part of their final report to the Illinois
Law Enforcement Commission. The introduction and summary are
written so that they can be used separately in a report to the
local community.

P ]

2.7 Results

The goals and objectives of the Illinois Court Watching Project
have been many and varied throughout the life of the project. At
the outset, the immediate goals were to collect baseline data on
factors affecting the quality of justice in selected lower crim-
inal courts, to analyze such data and to recommend and support
changes where indicated. To accomplish this:

e 250 monitors were trained by volunteer attorneys and
assigned to courts in 1974-75; 309 in 1975-76; 370
in 1976~77.

® 22 courtrooms were observed daily, or as often as
they were in session from January through June of
1975 and 27 courtrooms from January through May of
1976. 1In 1977, 39 courtrooms are under observation
for periods ranging from one to four months.

e In the first two years of operation, data on over
65,000 proceedings in the lower criminal courts were
collected. The performance of 78 judges was observed
and evaluated in that period.

A variety of improvements in a number of courts are underway as a
direct result of the project. The following examples are excerpted
from "Citizens Size Up Their Courts," the 1975-76 report of the
Illinois Court Watching Project.
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THE PROBLEM: NOWHERE TO TURN FOR DIRECTION

Finding the proper courtroom at the proper time may present a
serious problem for people unfamiliar with the courthouse. Moni-
tors found that only two of the six courthouses observed in Cook
Ccounty provided adequate information facilities. 1In Champaign
County, there is no information desk or graphic locator even
though two courts are housed in outlying buildings. The conse-
quences of reporting late to a trial or hearing, or of waiting

in the wrong courtroom, may be serious--

Today a party to a civil suit missed his hearing. I
don't think he understood what was going on and went
to the main courthouse instead of the Annex. Judge-
ment was passed against him. (Champaign)

In response to the monitors' findings and recommendations, chief
judges in DuPage, Winnebago, St. Clair, and Warren Counties have
required their circuit courts to post daily calendars. In DuPage
County a bailiff or other court officer is stationed in or near
high-volume courtrooms 15 minutes before the start of each session
to answer questions; red information telephones, manned by
specially designated secretaries, have been installed on each
floor of the courthouse. In Winnebago County funds have been re-
quested for a "roving" bailiff to act as an information officer.

THE PROBLEM: TOO LITTLE INFORMATION ABOUT RIGHTS AND PROCEDURES

Monitors frequently observed that explanations of rights and pro-
cedures were inadequate or simply nonexistent. Many lay persons
sitting in a courtrcom for the first time are thoroughly confused

by the proceedings and "legalese" jargon.

People don't know what the disposition of their
case was, confused as to what they were to do when
case dismissed, or how to handle fines. (St. Clair)

I had the distinct impression (today) that the judge
sitting last week had not exp%ained rights adequately
to some persons. Appearing today, they felt they had
already made a plea or were not allowed to make the
plea they wanted. It appeared they did not understand
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In response to the court watchers' recommendations, notices of
defendants' rights are now prominently displayed in all courtrooms
of Warren County. The First Municipal District of Cook County has
prepared multi-lingual notices detailing defendants' rights. To
further alleviate the problems of non-English speaking defendants,
the state project recommended that the Illinois Supreme Court
institute a system for certifying qualified court interpreters and
for circulating lists of such interpreters to all judges who hear
criminal cases.

THE PROBLEM: FRUSTRATING DELAYS

Observers in nearly all the courts under study noted that contin-
uances were freely granted, thus contributing to a large backlog
of cases and the impression that justice would be delayed indefi-
nitely. In Cook County, 58 percent of all the 6,528 felony pre-
liminary hearings observed were continued; one suburban court had
the highest rate (74%) of any of the 18 courts monitored through-
out the state in 1975-76. A court in St. Clair County had a 73%

continuance rate.

Court watchers also noted that few motions for continuances were
denied:

COOK DUPAGE CHAM~ WARREN ST. WINNE- ROCK
City Suburbs PAIGN CLAIR BAGO ISLAND
Total
Requested 2760 1056 129 40 0 361 533 354
Percent
Denied 1.5% .6% 4.0% o] 0 7.2% 6.0% 2.8%

Their comments illustrate their sense of frustration. Note that
some perceptive individuals were able to pinpoint the causes of
these delays.

Of 38 cases heard, 21 were passed--four because
defense attorneys were not in court. (Cook)
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?oday's proceedings...plodding...make a mockery of
Justice. Witnesses sitting around all day only to
be to%d a continuance has been granted or a plea
négotlated. Probation officers spending unproduc-
tive hours waiting... (DuPage) '

I fe}t Judge was far too lenient in granting
continuances. Out of 57 aases, only 7 were disposed
of, rest continued. {Cook)

[ =N

There is only one police lab with two chemists for
all narcotics cases. Lab reports take five to six
weeks before they're ready. This makes the "30~da
rule" impossible to enforce. (Cook) d

Although no specific actions have been implemented to reduce the

cgntinuance.raFe, the state project 4giq recommend that judges
Observe Illinois Supreme Court Rules stating that requests for

continuance should be considered " i
: S0 as to ex i i-
tion of matters before the court", pedite the opost

THE PROBLEM: INEQUITIES

courts and judges resulted i

. n unequal treatm .
pre-trial release and assig o ent of defendants:

nment of public defenders.

A "mini-study"
puPage and Champaign Counties indicated that w
1s released on cash bail or on his o
@egend on (1) the county in which he is arrested,
judge happens to preside at his bond hearing. The following

table reflects the variati
en among counties in the
of defendants released on their own recognizance. peroentage

and (2) which
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ROR'S BY COUNTY

County Total # Hearings Percentage ROR's | # Judges Observed
Cook 425 32% 7
(Markham)

DuPage 207 26% 10
Champaign 108 18% 1

TOTALS 740 27%

The variation among judges in the same county was even wider. In
Cook County the percentage of ROR's granted per Jjudge varied
between 16 and 61 percent; in DuPage between none and 48 percent.
In Champaign County, 19 percent of defendants with lawyers received
ROR as compared to six percent of those without counsel.

When questioned about the kind of information he had
that was not brought out in open court, Judge
explained that he had been sitting on that bench for
20 years and had seen a number of defendants more than
once--in some cases had had their fathers in court.

He also said that he felt that a defendant who was
represented by an attorney was more responsible and

a better candidate for ROR. (Champaign)

As a result of the Court Wwatching Project's recommendations, the
T1linois Supreme Court Judicial conference held seminars for
judges on conducting a proper bond hearing. The state committee
also recommended a standardized system of pre-trial release pro-
cedures which utilizes non-judicial staff to interview defendants,
record answers on a point-card scoresheet, verify data and present
it to the judge to make the decision as to bail or ROR.

The court watchers also noted apparent discrepancies in the
assignment of public defenders to indigent defendants.

I have been somewhat disturbed throughout my court
watching experience by the ease with which PD's
are agsigned. The procedure is invariably, "Can

you afford a lawyer? N ? Here's a PD." (Cook)

qudge was strict about defendants' getting PD
;f they had any money up as bond. One black woman
ad borrowed $1,000 for her son's bond and had no
money for a lawyer. The defendant is unemployed
énd apparently had no money for a lawyer Lut the
judge told him that since he had that boéd his
mother had paid for, he could not have PD ... (Cook)

Some court watchers i i
: ourt questioned the quality of re i
vided indigents by public defenders. Y presentation pro-

Pefendant had less than 15-minute discussion with PD
Io learn of and decide alternative...which will be
-3 years in state penitentiary...(DuPage)

i? I were a.defendant, I would want more thought and
ime to go into my case than is allocated by PD's

In an effort to provide more uniform assignment of public defend-

ers, the state project re
: commended that the inoi
establish a standard to determine indigency.Illanls Suprens Court

THE PROBLEM: POCR PHYSICAL FACILITIES

C;ur? watcher‘wgre only expected to assess elements of the court'
physical faC}lltles that directly confronted citizens in the e
izgitsé Monitors were often impressed by the poor audibility

of space for people to confer with attorneys, discomfort,for

jurors and witnesses, and poor h i iliti
Dot from oSS ’ p olding facilities for defendants

ngnesses are frequently asked to leave the courtroom
an the¥ must stand for long periods in dimly 1lit,
smoke-filled hallways. Lawyers confer with clients

any place, often within earshot
of
(DuPage) spectators.

21

VR



Defendants and their families and lawyers mill
around, filling the courtroom and backing up into
the tiny hallway. It is difficult to keep the
courtroom doors closed because space is so limited.

(Champaign)

In St. Clair County, the court moved to a new County Services
Building during the period of observation. Court watchers found
that the new facility had quite a positive effect both on pro-
ceedings and the demeanor of court personnel.

Court proceedings were much improved over past
Belleville and East St. Louils proceedings. Sound
is great and court moved in very orderly, judicial

fashion.

Now the Jjurors act more dignified. In East St. Louis
they had a "so what" attitude and seemed more depressed.

~
Among the many recommendations dealing with courtroom facilities
were closing the courtroom doors while in session and providing
conference roomg for counsel and their clients.

establish a statewide "Lawyer/Citizen Committee for Better Court
Facilities".
a survey of all court facilities outside Cook County (which has
already been surveyed); the Lawyer/Citizen Committee would work
from the results of this study to help build public support for

court improvements.

The court watchers' reports also contained many instances of
improper or discourteous behavior on the part of courtroom per-

sonnel. In Cook County, the project's report brought positive

results:

® All clerks have been cautioned to wear proper
identification, including the jackets and name

tags.

® All clerks have been reminded that it is their
responsibility to be as courteous and efficient

as possible.
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In addition, the
steering committee suggested that the Illinois State Bar Association

The Illinois Supreme Court has already commissioned
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The.clerk's office has established an Investi~
gative Security Unit to monitor the performance
of employees.

Trai?ing of new employees at the Cook County
Sheriff Deputy Training Academy has been increased
from one to two weeks.

Criminal courts deputies assigned to security
clearance in the Criminal Courts Building will
éttend a training seminar including courtesy and
information aspects of the security duties.

Appendix B to this Monograph contains a listing of all recommenda-
tions presegted to the Illinois Law Enforcement Commission by the
Court Watching Project's state steering committee.

The Future — Toward Institutionalization

Two specific long range goals were established and substantial
efforts are underway to achieve these goals. One goal was to
develop bermanent, community-supported groups to monitor local
courFs, communicate their findings to the judiciary and the
publlc,-and support needed improvements. Towards this end, the
four o?lginal projects -- Cook, DuPage, Warren and Champaién -
were given additional responsibilities during 1975-76 for their
own operation which they successfully carried out:

A tqtal of $2,360 was raised locally by the four
pFO]eCtS. This covered all expenses except sala-
ries of part-~time local coordinators and monitors'
training materials.

® Each "old" project designed its own special study

in other local courts. DuPage concentrated on
field courts; Champaign on jury selection and
jury trials; Cook on checking the 16 misdemeanor
courts observed in 1975 to note whether promised
changes had been made; Warren on a more in-depth
study of its one lower criminal court,
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A second goal was to produce an organizational model for citizen
groups to use in setting up court watching in other communities.

@ Methods and materials developed by the Illinois Court
Watching project have aided other such citizen pro-
grams in Coles, Kane, Will and McDonough Counties in
Illinois; a long-standing project in Peoria County
has adopted the monitor report forms. In Cook County,
the project has advised the Logan Square Neighborhood
Association and the Alliance to End Repression.

® Counseling and sample materials have been provided
to groups in New Mexico, Wisconsin, Montana,
North Carolina, Ohio, Pennsylvania, Florida,
Colorado, Connecticut, Arkansas, Michigan, New
Jersey and Canada.

® Professional organizations have called upon the
project too. The National Center for State Courts,
Denver, requested information and purchased monitors'
handbooks; the Center is now referring other organi-
zations to the Illinois project. The American Bar
Association solicited advice and materials to aid in
setting up an educational project for a 4-H convention
in Washington, D.C.

In 1976-77, the goal has been to institutionalize the citizen
Court Watching Project in Illinois, both in existing project areas
and in additional communities. To accomplish this goal, the proj-
ect identified four specific objectives:

1) To self-fund continuing projects in Cook, DuPage,
Champaign, Warren and Winnebago Counties on a volun-
teer basis;

2) To provide materials and give advice to citizen groups
in Illinois and other states interested in developing
monitoring projects in their local courts;

3) To set up ten new demonstration projects ("mini-
projects"); and

4) To prepare a kit on the operation of local court
watching programs so that the expertise developed
over the past two years by the Illinois project will
continue to aid citizen groups in Illinois and other
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states after the conclusion of the statewide
project.

As of January 1977, ten such mini-projects were underway in ten
downstate counties. The state office has prepared a how-to-do-it
kit, including memos which instruct potential projects in all
pPhases of project development and operation:

Step 1l: Setting up the Committee

Step 2: Putting the Committee to Work

Step 3: Introducing the Project to Court Officials

Step 4: Announcing Project to Community

Step 5: Recruiting Volunteers

Step 6: Training the Monitors

Step 7: Scheduling Monitors

Step 8: Distributing and Collecting Forms

Step 9: Tabulating the Data

Step 10: Making Recommendations for Court Improvements

Step 11: Negotiating with Court Officials

Step 12: Reporting to Your Communi.ty
The kit also contains forms, instructions for filling out forms,
and weekly tabulation sheets. In January 1977, local project

coordinators attended a training session designed by the state
staff, during which time the kits were distributed.

The mini-projects involved court observations for only two
months, March and April. Dpata were collected and tabulated and
local groups submitted final reports to the state office on
July 1, 1977. Meanwhile, in addition to the preparation and
distribution of the kit, the state office has continued to pro-
vide technical assistance during the life of the mini-projects.
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CHAPTER Ill: COURT MONITORING PROJECT OF THE FUND
FOR MODERN COURTS OF NEW YORK CITY

The Fund for Modern Courts, Inc. is a private not-for-profit or-
ganization started in 1955 with a goal of improving the court
system in New York City. In January, 1975, the Court Monitoring
Project of the Fund for Modern Courts, Inc. of New York City re-
ceived an eight-month grant of $90,000 from the New York Division
of Criminal Justice Services. The work on this project was com-
pleted in June of 1976 with the publication of a final report.
Since that time, additional LEAA funds have been secured to con-
tinue the court watching effort--directed now at the Juvenile
division of various Family Courts throughout New York state.

New York's Court Monitoring Project was modeled after Illinois'
project; thus, the procedures and type of data collected are
virtually identical to those described in Chapter II of this Mon-
ograph. The first part of this chapter will focus on differences
between the Illinois project and New York's effort in the Crimi-
nal Courts; the second section will discuss aspects unique to the
Family Court Project currently underway.

3.1 Monitoring the Criminal Courts

As in Tllinois, a state advisory board was established to formu-
late policy and a statewide project coordinator was hired. Court
watching programs were established in Poughkeepsie, Rochester,
Glens Falls and New York City, each with a local advisory group
and a local coordinator. In all, 388 volunteers monitored 23
local courts averaging over 4500 hours per month during the six-
month observation period.
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In June, 1976, the results of this effort were published in a fi-
nal report with a summary of Statewide Conclusions and Recommenda-
tions and reports from each of the local projects. Three of the
local projects have been institutionalized in their communities
and are continuing to operate with occasional assistance and ad-
vice from the Fund.

3.1.1 Recruitment and Training

The approach taken by New York in developing a pool of qualified
volunteers was somewhat more structured than Illinois'’ approach.
Similar to Illinois' experience, however, the New York projects
report a general ease in recruiting volunteer monitors. 1In many
cases, the volunteers found the project after reading of its for-
mation in local newspapers. As contacts were made, applicants
were sent a brochure describing the project; if the volunteer re-
tained interest, an interview was arranged. Each volunteer was
interviewed before 'selection. The only initial screening require-
ments were:

e The volunteer must be at least 18 years of age.

® The applicant must commit one-half day per week
for six months.

e The applicant must be willing to participate in
approximately ten hours of training.

As in Illinois, because the monitoring took place during the day,

the monitors were mostly limited to retirees, students, and house-
wives, except in Glens Falls, where the prevalence of night court

enabled 29 employed persons to participate.

Training took place in April 1975 (prior to the pilot monitoring)
and again in October 1975 (with revised forms and a larger popu-
lation of monitors). The program involved three stages: court
tours, in-class training, and in-training monitoring. Each moni-
tor participated in at least ten hours of training.

Monitors were first taken on a tour of the local courts. During
this process, monitors became familiar with the physical sur-
roundings of the courts, and in many cases were able to obtain

court calendars, identify court Personnel and observe some court
activity after the tour was given.

In-class training covered a two week period. Guest speakers (e.g.,
members of the judiciary, defense attorneys and District Attorneys)
described the criminal case process from arrest to final disposi-
tion. The interactions of various offices and agencies in the
system--Public Defenders' Office, Legal Aid Society, court clerks’
and court officers--were also explained to the monitors. A sub-
stantial portion of training was devoted to the methods of data
collection. - (The New York Court Monitor's Handbook for criminal
courts is reproduced in Appendix C.)

Iy ey

In-training monitoring took place immediately following the clasg-
room discussions and court tours. Volunteers were asked to begin
trial monitoring with the forms prepared for actual work. The
local coordinator maintained constant communication with the mon-~
itors during this initial period to correct mistakes and to in-

Sure accuracy.

After these three stages of training were completed, the volun-
teers were given permanent monitoring assignments.

3.1.2 Cooperation of the Judiciary

All four projects in New York reported unusual cooperation from
judges and court personnel. Some judges conducted tours of the
local courthouse for volunteer monitors; others met with the lo-
cal advisory groups; still others invited monitors into their cham-
bers to discuss interesting aspects of current cases and trials.

Project staff credit their good rapport with the judges to the
fact that continuous efforts were made by the state advisory board
and the local groups to keep the judges informed of the progress
of each project. 1In each project area, initial contact was made
with the local administrative judge and other judges in the courts
to be observed. Project staff also acknowledge the total coop-
eration of State Administrative Judge Richard Bartlett.
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Drafts of the final reports were submitted to the individual
judges observed. In each case, their supplemental comments were

attached to the final reports.

3.1.3 Findings, Recommendations, and Results

i i eas:
Monitors in New York's courts collected data in five ar

1 - Citizen access to the courts (directional and
information aids, daily calendars)

2 - Defendants' rights
- Physical environment and decorum
4 - Adjournments (corresponds to Illinois' re-

search on continuances)

5 - Delays (wession start delay, intercase de-
lay, and intracase delay)

Obviously, the types of data collected in gew.York closily paral-
lel the data collected in Illinois. .Tpe.flnd}ngs §r§ ? so £ the
similar: inadequate information fagllltles; inaudibility ? jone
judges, attorneys, and other partic1p§nts; absence ?flprzv;ztions
for non-English speaking defendants; infrequent de?la o otle
for adjournment. Consequently, the court wat?hers r;commeeated
tions echo those reported in Chapter II and will not be rep

here.

Court watchers' records concerning delays (wh%ch‘w?re not comia;f
- rable to Illinois' records) revealed that a 51gn1f1<?antfamounurt
time is lost in many courts between the scheduled.tlme (Zitgzu :
to begin and the actual time that the session beg%ns. o ctugl
inter- and intracase delays were also found to exist, e a

time lost was minimal.)

In Manhattan Supreme Court, 92.4 pe?cent of the
sessions observed were delayed 15 minutes or more.
The judge was unavailable 28.8 percent of the time,
defense counsel 31 percent, and defendants.were
unavailable 18.2 percent of the time. Monitors

30

observed that in some trial parts proceedings
were consistently delayed until 10:30 a.m.

In its final report, the project notes that the Subcommittee on
Calendar Practice and Preliminary Procedures of the Advisory Com-
mittee on Court Administration of the Appellate Division had re-
cently issued proposed rules prescribing sanctions for lateness
and nonappearance of attorneys in criminal cases. The project
further recommended that "additional efforts should be made by
the judiciary to insure that court business begins promptly."

The New York project's recommendations emphasized guidelines and
standards for various aspects of court proceedings, such as the
requesting and granting of adjournments and allowing public ac-
cess to c¢riminal Proceedings. The project also suggested that
the New York State Bar Association, in conjunction with interest-
ed citizen groups, develop a Statewide Accreditation Board for
Courthouses to insure adequate facilities.

At the end of the project's pilot phase, about six months after
the program began, an Interim Report was issued. Court watchers
in the second phase were thus able to observe any changes taking
Place in the courts as a result of the findings and recommenda-
tions contained in that document. A number of significant posi-
tive responses were noted throughout the state, including:

® Cases being heard in open court much more
consistently.

& Judges being more conscious of explaining the
proceedings both to defendants and to the public.

® ILonger sessiony and extra sessions being held
to deal with the backlog of cases.

® Court convening on time more cften.

® Continually defective sound systems being re-
paired or replaced.

® A sound system being installed in a court.

® Administrative judges issuing a directive that
presiding judges wear their judicial robes.
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e Distracting conferences in court being elim-
inated or minimized.

e Calendars being posted for the public.

e Judges making further efforts to insist on
proper decorum being maintained by all par-~
ticipants.

3.2 Monitoring the Family Courts

The next phase of court watching activity conducted by the Fund
for Modern Courts involved observations of the Juvenile term of
various Family Courts throughout the state. The first round of
monitoring has now been completed in five areas: Nassau County,
Westchester County, Erie County, Middletown County, and the bor-
oughs of Queens and Brooklyn in New York City. A First Report
has recently been issued and another five local projects are un-
derway.

The demonstration phase of this project was funded for a six-month

period starting July 1976 with a $36,601 grant from the New York
State Division of Criminal Justice Services; an additional $3,733
was awarded by the New York Community Trust. BAdditional funds
have been secured from these two sources to allow the Fund to
sponsor new projects in other locations for another year.

During the month of November 1976 (the period of statistical anal-

ysis, 220 volunteers observed 3,319 cases in the four areas under
study.* Thirty-eight percent of all the cases observed were
Juvenile Delinquency and PINS (Persons in Need of Supervision)
hearings. Of the remaining types of proceedings observed, half
were Support and USDL (Uniform Support of Dependents Law) cases.
Other types of proceedings observed were Child Abuse and Neglect,
Paternity, Custody, etc.

* Data from the Middletown project are not included since that

project had just begun operations at the time of the First Report.
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The format for the Familv Court Watching Project is nearlv iden-

tical to that for court watching in the criminal courts. The fact

that these were juvenile rather than adult proceedings had little
effect on the collection of data or the recommendations made.
Some projects recommended that Law Guardians (attorneys assigned
to represent juveniles) and other court personnel be required to
attend special training in juvenile justice; monitors in New York
City noted the status of juvenile respondents at the beginning
and end of each session. On the whole, however, the problems
were similar to those in the adult courts and, consequently, sim-
ilar suggestions were voiced.

3.2.1 Special Considerations

Although one would expect that serious problems of confidential~
ity and court decisions requiring private sessions in juvenile
court would bar monitoring, court rules in New York State have
recently been amended to begin to open juvenile sessions. Rule

2501-6.2 entitled Privacy of Proceedings in The Family Court
states:

(a) The following persons may be admitted to a
Family Court proceeding in the discretion of
the judge who is presiding in the courtroom:

(1) A person who is present at the request of
a party or other person having a direct
interest in the proceedings;

(2) A member of the bar;

(3) Any person who is a representative of the
news media;

(4) Any person who is a representative of a
charitable, legal, educational, medical,
psychological, social, or other similar
organization, or who is engaged in bona
fide research or writing involving the
work of the court.
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Under this new rule, the presiding judge still exercisgs the d%s—
cretion to exclude any person from the proceeding who is behaving
disruptively or whose presence is objected to by one of the par-
ties.

The opening of the juvenile courts in New York to c?urt watchers
is almost revolutionary and whether it is repeated in other state;
will be interesting to watch. It seems clear that if thesg courts
are opened to public scrutiny, juvenile court watching projects
will proliferate.

Another point in the New York rule is worthy of menti?n. This is
the first rule brought to our attention which.deals with the con-
cept of "bona fide research or writing involving ?he work of the

court". While the specific definition of “bon? flde.resear?h and
writing" is left to the discretion of the Qre51d1gg judge, it ap-
pears, based upon the Family Court Monitoring Pro;ect,‘tbaF vol-

unteer court monitoring presently fits within that definition.

CHAPTER IV: OTHER COURT WATCHING PROJECTS

There are, of course, numerous examples of court monitoring proj-

ects throughout the country. The type and level of court selected

for monitoring is largely dependent on the objectives of the proj-
ect and the part of the judicial system which monitors want to
influence.

Most court watching projects choose to focus on the criminal
courts. The reasons stated by the Illinois Court Watching Proj-
ect regarding their selection of the criminal courts have been
somewhat traditional, at least during the first several years of
court watching in the 1960's and early 70's: "They are the place
where most people meet the law for the first time., They are the
place where most citizens receive lasting impressions about the
quality of our criminal justice." The first section of this

chapter describes several court watching projects in the criminal
courts.

Recently, efforts have begun to monitor courts other than the
lower criminal court. As the examples in the second section of
this chapter demonstrate, however, interest in civil courts is
still at an early stage of development and the amount of informa-
tion available is limited. The discussion of this type of court
monitoring, then, should be seen as an indication of a potentially
new direction in the future.
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4.1 Criminal Court Projects

4.1.1 Arizona

A court monitoring project was conducted in the Municipal Court of
Flagstaff, Arizona to examine the manner in which the civil rights
and liberties of defendants were being observed. The study was
designed in response to the findings of observers who attended
Flagstaff Municipal Court proceedings during the weekend of the
1974 Flagstaff All-Indian Pow Wow. This observation team conclud-
ed that the Arizona Rules of Procedure were being routinely
ignored and violated in ways which represented serious infringe-
ments of defendants' rights. A more extensive study was planned
to determine whether substantial violations of procedure and

other rights were common in the Flagstaff Municipal Court and not
unique to Pow Wow weekend.

From June 23, 1975 to July 31, 1975, a first-year law student wit-
nessed the arraignment of over 450 defendants and the trial of 25
defendants. Initially the observer attempted to monitor court
proceedings anonymously. After two weeks of observing ths court,
having gained enough familiarity with the court's proceedings to
discern changes in procedure should they occur, the observes in-
formed the presiding judge of the purpose of the observation. No
attempts were made to conceal information from the observer or to
make observation difficult and the attitude of court personnel was
cooperative.:

The final report entitled "Flagstaff Municipal Court Proceedings
and the Rights of Defendants" was sponsorad by the Arizona Civil
Liberties Foundation in cooperation with the State Board of
Directors of the Arizona Civil Liberties Union and the Northern
Chapter of the Arizona Civil Liberties Union. The report has
three main parts: a discussion of the judicial process as faced
by defendants; an examination of the three basic concerns ob-
served to be adversely affecting the quality of justice in the
court; and recommendations to the City of Flagstaff and its
Municipal Court. The three issues that the project focused on
were (1) rights violations that stemmed from a language barrier
between judge and defendant, (2) difficulties faced by a defendant
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in obtaining legal counsel, and (3) the inability of non-lawyer
judges to understand many of the subtle guarantees built into
criminal procedure.

Unlike the majority of court watching projects, there were no at-
tempts made to enlist the help of citizen volunteers or to develop
a base of public support for the project and its report. The
final report does not discuss plans for follow~up observations to
see if the project's recommendations have been implemented. It

is thus unclear whether the court monitoring will have any impact
on the conduct of the Flagstaff Municipal Court other than a doc-
umentation of its procedural inadequacies.

4.1.2 California

Over the past seven years, the Citizens for Law and Order (CLO)
have been working "against the deterioration of law and order" in
Alameda County through a combination of court monitoring, news-
letters and speaking engagements. The general objective has been
"to educate and inform the silent majority of business, profes-
sional men, women and homeowners who want to become involved
through lawful means in active support of law and order in our
nation, our state and our local community."* The specific aims
of the CLO monitoring efforts and reports include (1) to oppose
"soft-headed" judges when they come up for re-election; (2) to
initiate recall of judges unduly lenient toward criminals or mil-

itants, and (3) to "scare" judges into stricter sentencing and
handling of criminals.

The court monitoring effort has been conducted by CLO volunteers
who watch judges in the criminal department of Superior Court to
determine which judges are dealing softly with criminals. The
CLO News, published monthly, contains a "Weekly Scorecard of the
Courts" listing the sentences imposed for broad classifications
of offenses. Another regular feature of the newsletter commends
judges when they are strict. The impact of the monitoring on

* CLO News, No. 72, February 1977, p. 1.
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case disposition has not been documented, but even.critics of CLO
concede that the group has influenced a number of judges. The
director of the Alameda County Bar Association has stated,

...with judges who have guts and realige what their
function is, CLO has no impact. But with o?her
judges, it has had a definite effgct on their de-
cisions on how to punish. These judges are very'
concerned about how they'll be written up 1§ CLO's
little newsletter, where in the past these judges
might have sentenced differently, they are now more
concerned about criticism.*

CLO's method of reporting a judge's se?ten?ing practices ?hrough
a scorecard points out some of the‘limltat19ns of evaluat;ng .
complex procedures such as sentencing, particularly when anai{s
advocacy-oriented monitors. For examp%e, thg CPO scoieczr.ts

to distinguish between the types of c?lmes w1th%n eac ?1 i .
nine crime categories. Offenses ranging from minor faml Yy sgg
bles to hatchet attacks are included under "assaglts . 'In at._
dition, CLO sometimes ignores or does ?ot take time to 1;ve: to
gate background facts or extenuating circumstances ?hat' eat_
the sentence it criticizes.** As a resglt, thg pr?ject sta N
tempts to increase citizen involvement.ln the justice sy: e@nm Yy
actually result in misleading the public and further confusing
the issues that affect the courts.

4.1.3 Ohio

In Columbus, Chio a year-long "citizens' study" of the Frankélzh
County Municipal Court was conducted in 1975. The purposet?ons e
study was to gather information, through courtroom observati :
on conditions, procedures, behavior of defendants and court E?z

sonnel, and disposition of cases in order to measure the quality

*  Oakland "Judge-Watchers Grow in Stature,” Los Angeles Times,
December 30, 1973.

** gtecich, p. 473.

of justice in Criminal Arraignment Court. The project's objec~-
tive was to provide the public with information about its courts.
If the information indicated a need for improvements, the study
could provide officials with a well-documented analysis as a basis
for making necessary changes.

Between January and July, almost 1,400 criminal cases were ob-
served in the criminal arraignment courtrooms by 24 court watch-
ers. Data were gathered on the four most frequent misdemeanor
and four most frequent felony offenses; these eight charges ac-
counted for 66 percent of the court's total criminal caseload in
1974.* Unlike many citizen-based court monitoring projects, the
Franklin County Court Study had sufficient funds to hire a part-
time research director. As a result, the data collection efforts
were well-orchestrated, and a comprehensive analysis of the in-
formation was possible. The administrative judge of the county

was informed of the Project as were the judges and personnel of
the monitored courts.

The final report of the pProject addressed the problems of extreme
variation among judges in conducting Proceedings, lack of effec-—
tive courtroom management, the size of caseloads and bPreferential
treatment of some defendants. Fundamental changes were recom-
mended to improve the appearance and order of court Proceedings
and to assist both defendants and the general public through
better communication of information. Due to the quality of the
information collected by the monitors, the project was able to

substantiate its report with concrete evidence and reliable sta-
tistics.

Achievements of the project in its first year include more con-
sistent and thorough explanations of rights to the defendant by
printing this information on the reverse side of the complaint
form; the establishment of an information booth outside of the
courtrooms; the installation of private conference rooms; and the
removal of a police guard felt to be disruptive and openly hos-
tile to defendants. The court watching project has also expanded

¥ "A Citizens' Study of the Franklin County Municipal Court,"
p.4.
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its program during 1977 to encourage more community involvement
in the courts and to continue the monitoring effort.

4.1.4 Pennsylvannia

The Friends Suburban Project in Chester, ?ennsleania was con- .
ducted by "middle~class" people who had little first-hand experi-
ence with the police and courts and wanted tQ be?ome more awari
of the problems of the poor in the criminal jgstlce system. 'z ?
Chester Magistrate's Court had a poor reputation among the c% y's
black community and the project chose to observg the court"w1th
the intention of reforming what the project believed were "cor-
rupt and inhumane practices".#*

For six months beginning in January of 1970, over two hundred_vot-
unteers attended sessions of the Magistrate's Cou?t. 'The pFOjec
notified Chester court officials at the onset of 1ts.1ntentlon go
monitor the court. After an initial "get tough" attltude*zowar
the court watchers by officials, including three arrests, ‘
court monitors were granted permission ?o take notes, to talkltof_
those present before and after the hgarlggs, and to hand outh ea
lets explaining their reasons for being in the courtroom. T.e
leaflets listed the rights of the accused and sources of assis-
tance to them.

As a result of the monitoring, the project found that Blacks and
Puerto Rican defendants were suffering harsher treatment tban
whites, that most of them did not have attorneys, that they wire
not aware of their legal rights, and that the atmosphere ?f the
courtroom and the attitude of court personnel-were_demeann_.nc_:;.l
The project publicized its findings and met w1th.c1ty o?f}Cla s{:o
including the chief judge of the court and the city solicitor,

* A Court Action Handbook, p. 1.

** One monitor was arrested when she sat on the courtroom f}oor
to protest a lack of seating in the courtroom; the o?her monitors
were arrested for disrupting the court while in session.
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discuss the findings and press for certain improvements. As a
result, Public Defenders are now available for all cases involving
indictable offenses, arraignments are open to the public and court
records are accessible. & number of less tangible achievements

have also been claimed, including more humane and flexible judges
and increased community confidence in the courts.

Monitoring of the Magistrate's Court has continued intermittently
in the hope that the occasional presence of middle~-class persons
would improve the attitude of court personnel. The Project has
published and distributed a Court Action Handbook that details how
to set up a court monitoring program. The handbook has been
widely used and as of August 1976, it is in its eleventh printing.

415 Washington

Sponsored by the Rainier Communit
court monitoring program was est
munity effort to increase citizen involvement in the criminal
justice system. It was the opinion of the Action Center that cer-
tain judges were in bart responsible for the community's high
crime rate because they were too lenient in sentencing criminals.
The objectives of the court monitoring project were to determine
which judges were "too lenient," and inform the public of their
poor records, so as to diminish their chances for re-election.

The court monitoring effort was divided between two committees:
the Courtwatch Committee, organized for the actual monitoring and
data gathering, and the Courtwatch Action Committee, organized to

take political action after analyzing the results of the Court-
watch Committee's research.

y Action Center in Seattle, this
ablished as part of a larger com-

With approximately forty volunteers, the Courtwatch Committee
studied 500 Superior Court cases for a two-year period ending in
May, 1976. These cases were evaluated on three factors: how
well the sentence fit the crime; how well the sentence fit the
criminal's past record; and, if probation was granted, were there
adequate safequards for the public. The cases were then rated on
a scale from one to ten regarding the perceived adequacy of the
sentence imposed. The judges hearing these cases were then rated
on the basis of their sentencing patterns. The survey and rating
of Superior Court judges were given to the Action Committee, who
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in turn progceeded to publish campaign literature and grant press
interviews to convey the findings of the research group. '

Ratings of 23 of 29 King County Superior Court judges were re-
leased, dividing the judges into "unacceptable," "acceptable,"
and "recommended" categories. The ratings were intended to in-
fluence votexs in the 1976 elections against judges found "unac-
ceptable" by the Courtwatch Action Committee. Leaflets describ-
ing the rating system and listing the names of the judges in the
three categories were distributed throughout the Seattle area and
at voting polls on election day. Of the eight judges that were
listed as "unacceptable," two were defeated.

Whether this court watching project has a broader impact on the

local judiciary is difficult to determine. As Chapter 5 will in-
dicate, the guestions addressed are extremely difficult to resolve
and best approached with caution by most court monitoring efforts.

4.2 Civil Court Projects

There has been only a slight movement over the years to monitor
courts handling civil cases exclusively. Between October 1972
and January 1973, the Junior League of Brooklyn, an educational
and charitable organization, observed more than 1,000 cases in
Brooklyn landlord-tenant court. The observers found the court to
be decrepit, 'badly overcrowded and degrading. The findings were
subsequently published in the New York Times which drew the at-
tention of the administrative judge. He agreed that physical
conditions were atrocious and asked the judges to respond to al-
legations of improper conduci and attitude.

The Task Force for Justice of the Presbytery of New York City con~
ducted a court observation project in New York landlord-tenant
court for three months in 1972-73. Its goals were to "verify and
document whether there exist judicial practices which prevent the
successful operation of the court; to educate individuals in each
community about the judicial system and to maintain a public
presence in the courtroom." Unfortunately, the statistical re-
port that was prepared stated no conclusions and contained no
recommendations.
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The Family Court Watching Project discussed in Chapter 3 is a more
recent example of efforts in the civil courts. That project
shQuld se€rve as a model to others, both in the degree of rigor
thch characterizes the research, and in the unprecedented open-
ing of juvenile courts to limited citizen observation.

More observations of civil courtrooms can be expected in the fu-
ture, but one drawback may very well be the lack of court monitor-

ing méngals and forms similar to those available for courtwatching
in criminal courts.
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CHAPTER V: PROGRAM GUIDELINES

This chapter seeks to synthesize the operational, organizational,

and evaluative considerations detailed in the previous chapters.
The purpose for this synthesis is to provide insights from the ex-
periences of ongoing programs to aid in the replication of court
monitoring programs elsewhere.

After a discussion of the various types of program goals and ob-
jectives, specific concerns of program management and administra- 1
tion, as well as assessment of achievement, are addressed.

5.1 Establishing Goals and Objectives

brafting goals and objectives for a court monitoring effort is fun- g
damental if a project is to maintain a sense of direction and pur- f
pose. Goals are also needed if a project is to assess its achieve-
ments and evaluate the impact it has had on the judicial system.
The objectives of a court monitoring effort, then, become central
to its daily activities as well as its long-run impact. Several
criteria can be used to evaluate the objectives of a. court moni-
toring project, including the degree of objectivity and specifici-
ty, the intended level of impact and whether the objectives are
realistically within a project's capabilities.

5.1.1 Clearly Defined Goals

Certain projects, particularly those interested in collecting
statistical data, have definitive objectives by their very nature.
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These court monitoring projects seek specific information about

the court; the monitor training, data forms and data analysis re-
flect that singleness of purpose. At the other extreme, some pFoj-
ects have only vaguely defined goals and often lack the direction
needed for achieving concrete results. Projects which aim to "keep
the judges on their toes" or "evaluate the judicial process" o?ten
flounder in vague generalities, offer few specific recommendations,

and usually fail to have any long-range impact.

In some cases, the project goals are revised after a period of
court watching to include more concretely defined objectives. The
initial goal of the Task Force on Courts in Rochester, New York,
for example, was to provide a presence in the courtroom and evalu-~
ate the judicial process. After a period of court watching, it
became apparent that if the project was to have any impact, more
clearly defined objectives had to be adopted. The project direc-
tors chose to conduct statistical research on the rates of, and
reasons for, adjournment and delay. This redefinition of the
project's objectives enabled monitors to more successfully gather

substantive data.

5.1.2 Objective vs. Subjective Goals

When evaluating the objectives of amonitoring project, the poten-
tial biases resulting from a project's political ideology or other
preconceived beliefs should be taken into consideratiog. Both
"defendant protector" projects and "law and order" proggcts have
gcals which obviously reflect their particular perspective (e.g.,
to promote equitable treatment of minority offenéers or to pres-
sure judges to hand out harsher sentences). Simllarly,.when '
projects conduct monitoring to substantiate a predetermined posi-
tion, the goals of the group are subsequently biased. For example,
the League of Women Voters in Westchester, New York, usgd court
watchers to gather data which would point tc the nece551ty_of a

unified court system.*

Stecich, p. 477.
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While there is nothing inherently wrong with using court watching
to prove a point, the impact of such a project's efforts may
diminish in proportion to the degree that the general public and
the judiciary view the project's report as the unsubstantiated
opinion of a special interest group. A lack of objectivity in
constructing the project's goals thus can work in the long run to
the detriment of the project.

5.1.3 Project Capabilities

While concrete and objectively defined goals are fundamental to a
project's success, it is equally important that objectives remain
within the capabilities of the project. As noted throughout this
rmonograph, court watching projects suffer from a number of limita-
tions ranging from the background of monitors to restrictive fund-
ing and access to court hearings. Funding expiration dates, the
abilities and dedication of both monitors and staff, and possible
resistance from the judiciary or legal profession are additional
factors to be considered when developing project objectives. With-
out a realistic assessment of its capabilities, a court monitoring
effort might establish a set of goals far beyond its actual capa-
bilities as a volunteer-based effort.

5.2 Types of Program Goals

Project goals may be divided into three broad types of basic ob-
jectives: facility and personnel evaluations; assessments of
court organization and procedures; and examinations of inequities
in the administration of justice. Each of these objectives re-
quires a specific research design, certain types of data collec-
tion and coding skills, and a varying number of volunteer man-hours
and capabilities. The latter category, in fact, requires an ex-
tremely well-defined; rigorous research design that may prove
overly ambitious Ffor most court monitoring projects. Each of the
three classes of objectives is discussed below, with special
emphasis on the latter category.
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5.2.1 Assessing Court Personnel and Facilities

A number of court monitoring projects focus on the quality of the
environment within the courthouse, ranging from the physical con-
dition of the facility to the presence of information booths and
cooperative court personnel. Because many of the factors affect-
ing the courtroom environment are directly observable (e.g., the
sound system works or it doesn't), projects of this kind require
very little technical assistance. Only basic coding forms are
needed, monitor training can be done quickly, and there is no need
for elaborate (and expensive) statistical analysis.

The implementation of recommendations concerning specific features
of the court environment--the need for a waiting room, for example--
are often within the capacities of a court administrator or judge.
Furthermore, by limiting the court watching to a study of observ-
able factors, the project's impact canbe easily assessed by return-
ing to the court to verify the adoption of project recommendations.
While this type of project objective is relatively easy to imple-
ment, and is accessible to almost all types of monitoring projects,
it can have an important impact on the quality of justice: Courte-
ous court officers, clean and well-lit waiting rooms, and a support-
ive environment, free from the intimidations and confusion that
often typify people's court experience, all contribute to the im-
provement of the judicial system.

5.2.2 Assessing Court Organization and Procedures

Court monitoring projects may also select objectives which pertain
to specific elements of the trial procedure, often in the area of
due process. Issues such as delays, continuances, the availabil-
ity of counsel, litigant preparation and the defendant's under-
standing of his rights are often selected as indicators of the
quality of justice being dispensed in the monitored court. Un-
like facility assessments, where the only requirement for success-
ful monitoring is an ability to be observant, evaluating procedur-
al issues requires some technical training. For example, unless
a monitor knows what procedural safeguards a defendant is
entitled to, he or she obviously cannot begin to accurately
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assess a court's performance in this area. Also, more elaborate
data co%lection devices will be required to gather information

on speC}fic procedural questions, which in turn has implications
for monitor training needs as well as funding support for the data
analysis.

5.2.3 Assessing Inequities in the Administration of Justice

The third possible area of court monitoring activity is the
m?st d%fficult for projects to achieve with limited staff and
flna§01al resources. The following discussion highlights the
statlgtical difficulties inherent in attempts to investigate
perceived inequalities in a court's release disposition and sen-
tencing practices.

Many of Fhe most interesting court behaviors cannot be inferred
f¥om a single observatinn. One of the great strengths of orga-
nized court watchirn jects is their ability to accumulate large
numbers of systematic..ly related observations from which the N
patte;ns underlying the court's actions may be inferred. The
tec@nlcal requirements for gathering the data necessary to make
rellablg inferences of inequality are, however, difficult to meet.
The @onltors must have a sophisticated understanding of the law
and'lssues involved; they must be sensitive to the nuances in
var19us fact situations; they must be aware of the legitimate dis-
cretion allowed to judges; and their sample of observations must
be 1aFge enough and unbiased enough to support their conclusions.
The difficulty of meeting these requirements may explain why there
héve been no documented court watching studies concerning inequi--
ties of judicial treatment.

There ?ave been, however, instances of systematic statistical
énal¥51s ?f court behavior for the purpose of alleging and chang-
ing inequities in the administration of justice. While the
fo}lowing studies did not result from actual court watching activ-
ities, they illustrate some of the concerns which would also face
court watchers who attempt to analyze, through observation of

9oui? behavior, the degree of equality in the administration of
justice.
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One of the earliest examples of the use of systematic statistical
analyses of court behavior came in a case involving the composi-
tion of juries.

In 1934 a black man who had been convicted of a felony by a white
jury appealed to the Supreme Court, claiming that he had been
denied due process by the systematic exclusion of blacks from
jury service (Norris v. Alabama, 294 U.S. 587, 1935). While he
was not able to produce witnesses who confessed to discriminatory
action, or any written evidence of a policy to exclude blacks,

he did claim that jury composition statistics showed the result
of such policies. Specifically, in the county where the indict-
ment was brought, no one was able to remember any occasion when

a black had served on any jury, although 7.5% of the population
was black. Similarly, no blacks in living memory had been on
juries in the county where the trial was held, despite the fact
that 18% of the population there was black. On the basis of this
evidence, the court was able to infer a discriminatory trial, and

granted relief.*

This logic has been extended from nonrepresentation to underrepre-
sentation, with judges generally finding evidence of discrimination
when it became sufficiently improbable that the jury composition
could have been produced by a race~blind draw from the legally
eligible population. Conspicuous exceptions persist, however.

In one case,** the percentage of blacks on grand juries had not
exceeded 15% for over 15 years, even though 26% of the population
was black. No precise statistical calculations were used in the
case, and the court said it was not convinced of systematic dig-
crimination. However, the actual probability of such underrepre=-
sentation given the hypothesis of fair selection is about one in
a billion trillion (more precisely, 4.63 x 107 “7).

* This case and several similar cases are described in J.G.
Haworth and C.T. Haworth, "Statistical Inferences in Civil Rights
Decisions," American Statistical Association, Proceedings of the
Social Statistics Section, 1976.

** Pinklestein, "The Application of Statistical Decision Theory
to the Jury Discrimination Cases," 80 Harvard Law Review 338

(1966) .
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DiFa from court behavior have also been applied to the relation-
S 1§ betwegn procedure and final results. A number of studies
Egzb;:tig ;2sth§ egr%y é960's suggested that defendants who were
on and were thus detained prior to tri
: : rial) w

sﬁgh mo;e likely to.be convicted and sentenced to Prison tl?lanere
perizdw oowerz ;t i;berty during at least part of the pretrial

. ne defendant who was detained, convicted

: : and sentenced
to prison by New York City courts brought a class éction on behalf

of indigent detained defendan i
; ts against the S
lished the release conditions.* Judges who had estab-

City of New York. The plaintiff's attorneys showed that while
17% of the defendants who were free before trial went to riso
62% of those who were held in jail received Prison sentenges n’
T@ey'went on to demonstrate that comparable disparities persist d
within types of crime, that finding evidence on the accused dide
not §eem to reduce the disparity, that prior records were onl
marglnélly related to severity discrepancies, and so on Th !
pPlaintiff claimed that these results showed a consistené densal
of equal protection to those who were too poor to meet the bail
amounts set by the court. He further claimed that bail which a

defendant could not afford to .
> a and w :
defense, was excessive. payy hich resulted in a weakened

Atto;neys for the judges attacked the data and analysis on method-
ologl?al grounds, attempting to show that the same factors which
lggltlmatgly influenced bail setting (strength of evidence os~
S}ble @ot1v§s for flight, prior record) were the cause of éogvic—
th? d}sgarlties, and not the bail decision itself. Given these
ambiguities, the court sided with the judges in ruling that ther
was_n? conclusive demonstration of harm resulting from the bail ©
decision, and that in this particular case they did not consider

the $500 bail amount excessi i i
Ve, since it wa R
used for such offenses. ' s the one customarily

* . . ,
E.W. Single, "The Unconstitutional Administration of Bail:

Bellamy v. the Judges of New York i .
City," ) .
459 (1972). Y," 8 Criminal Law Bulletin
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These examples illustrate ways in which courts have used analyses
of the results of their actions in determining whether the policies
which produced those results could be considered consistent with
the requirements of due process and equal protection. Four points
may be drawn from these cases in formulating methods whereby

court watchers may turn the results of their observations to
greatest advantage.

Successful cases have addressed a single, well-defined issue. The
evidence which was presented described essentially one outcome

and attempted to demonstrate only a single causal relationship
involving that outcome (e.g. race- jury exclusion, detention-
conviction). The inference which was to be drawn was based on a
single clear discrepancy between actual results and those which
would have been expected had the putatively illegitimate policy
not been in effect.

The data have been systematically gathered. A recurring theme in
higher court decisions is a reaffirmation of the latitude of
discretion accorded to the original judge and the reluctance of
higher courts to interfere with individual exercises of that dis-
cretion. Only when the purported wrong has emerged as systematic
discrimination have remedies based on statistical analysis been
considered.

Thus, it has been necessary to argue that the data pbresented were
representative of the kind of case which was being deliberated.

This meant showing that the period over which the data were gathered
reflected the policy in question: that the cases chosen were either
a 100% census of recent relevant experience, a random sample from
the applicable population, or at least drawn in such a way as to
pbreclude possible bias from the means of selection. It seemed
generally necessary to show that the number of observations used

was large enough to indicate a pervasive pattern of behavior

rather than an individual aberration.

The materials have been carefully documented. The findings in these
cases have been contested--often vigorously, sometimes successfully.
In general it may be anticipated that the degree of opposition

will rise to match the importance of the case. Such a response

is understandable, and it is usually possible to anticipate and
forestall the lines such criticism would take. While criticisms
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may vary with the substance of the problem, the following are
likely to be recurring themes:

e selection of cases for observation;

® completeness and integrity of data collection;

® observer competence and training; and

® possible loss of information or introduction
of error between observation and analysis.

T )

A project which can produce written procedural records documenting
the precautions used to forestall distortion in these areas is in
a strong position to respond to such questions.

The analysis is thorough. The most effective approaches appear
to be those which combine detailed observation of individual cases
with statistical records showing that these cases are examples of
a systematic policy which has beenin existence for a significant
period of time. In any individual case it may be possible to
identify complicating factors justifying a broad range of judicial
discretion. When such cases are compounded over a long period of
time, however, it becomes increasingly plausible that such inci-
dental factors always occur in the same way. Thus, the general ap-
proach is to gather data not only on the outcomes of cases, but on
the incidental factors surrounding the cases, either to show that
these incidental factors are equally distributed among all kinds
of cases, or to demonstrate that decisions are not affected by
them.

5.3 Program Management and Administration

Once a court watching project has determined an appropriate

set of goals and objectives, this decision will influence the re-
mainder of the project's management and administrative decisions.
Whether simple or complex, goals and objectives must be kept in
mind when recruiting volunteers, developing a training program,
determining staff requirements, and charting out day-to-day ac-
tivities. Recommendations and suggestions for each such element
of a court monitoring project are presented below, noting where
appropriate any special requirements for projects with each of the
three types of objectives described above.
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5.3.1 Advisory Committee

The most effective court watching projects have appeared to be
those responsible to a local governing board or Advisory Commit-
tee. This body can not only make policy from time to time, but
can also be a valuable resource in recruiting and training moni-
tors; communicating with the bench, bar and the media; and assist-
ing in fundraising. Furthermore, if the goals of the project are
to seek changes in the judicial process, a final report issued
under the signature of prominent members of the local community
will have greater force and effect than one issued by a group of
volunteer lay citizens.

In selecting members of such a committee, it is important to look

for sensitive persons interested in and knowledgeable about the

court system. Among the types of individuals who have proven :
to be particularly helpful are the local chairperson of the League !
of Women Voters, recognized civic leaders, a member of the local E
bar association, a retired probation officer and a local news-

paperman. Some care should be exercised in choosing individuals :
too closely associated with the local court such as an assistant

district attorney, the local public defender or a judge.

There should be a clear designation of authority for policy-making
decisions between the Project Coordinator and the Advisory Commit-~
tee. Much of the day-to-day responsibility must be delegated to
staff for the program to be effective. )

Most programs have found the existence of an Advisory Committee to
be extremely beneficial to the project, both by bringing into the
project important individuals who represent key links to the com~
munity and by providing a more central role for motivated and
knowledgeable volunteers.

53.2 Funding Requirements and Staff

Ideally, every court monitoring project should have a full-time
staff. There are a variety of functions that need to be accom-
plished and total reliance upon unpaid volunteers may at times be

insufficient. However, it is recognized that factors such as the
size of the monitoring team, the scale of the project's objectives,
and most importantly the lack of necessary funds may make paid
staff impossible. What is important is that the functions needed
to conduct a successful court monitoring effort be clearly defined
and assigned to responsible individuals.

Among the functions that should be considered for paid or volunteer
staff are those identified by the Fund for Modern Courts in New
York:

l. Central Coordinator. This is the one person who
would serve as a central clearinghouse of infor-
mation about the organization, both to its members
and to those outside of the project. He or she
will oversee the efforts of the other coordinators,
arrange for all meetings of the Advisory Committee
and of the monitors as a group, and be the primary
spokesperson for the project.

2. Public Relations Coordinator. This person would
(alone or with a committee) develop and maintain per~
sonal contacts with the local media representatives,
write press releases, and advise the group how
best to organize events in order to utilize the
media in reaching the public.

3. Record-Keeping. If possible, this might be done
by the Central Coordinator. If that is impossible,
however, then one person should be designated to
coordinate all of the functions associated with
keeping volunteer information and monitoring data.

4. Recruiting (and Speakers Bureau). The functions
of reaching out to the community to explain the
project, recruiting volunteers, and interviewing
and accepting potential monitors, might be coor-
dinated by one person. This individual should
also train a number of others to be prepared to
speak to groups both during and after the course
of the project.

5. Research Coordinator. It would be helpful to have
one person take charge of the research effort. He
or she would assign appropriate tasks to other
individuals, be the repository for all of the data
and information collected, and consolidate and
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distribute essential information to every member
of the group.

This list represents the five functional areas necessary for a
statewide, coordinated monitoring effort which involved over 500
monitors. Smaller court watching projects, of course, can function
well without this hierarchy, although the areas of responsibility
listed here still need to be addressed by the project's steering
committee or chairperson.

In addition to these personnel costs there are a number of other
items of expense to be considered including clerical; data pro-~
cessing; printing of questionnaires, court monitor forms and final
reports; office space; telephone; and the cost of preparing materi-
als for the training program.

Fund raising, while essential, can often be frustrating and time-
consuming. The most obvious source of funds may well be state
block grant funds from LEAA through a contract with the State
Planning Agency. A number of court watching projects have been
funded through this source. Other sources of funding have included
local private foundations, local and state bar associations, local
Leagues of Women Voters and private donations.

53.3 Recruitment

The strategy used to recruit volunteers to work as court monitors
depends in part on the objectives of the particular project. If
the project intends to gather data in order to substantiate pre-
conceived ideas or to advance specific reforms, the group will
want to recruit individuals sympathetic to the established objec-
tives, thus maintaining the homogeneity of the organization. The
Friends Suburban Project, a Quaker group in Pennsylvania, for
example, has been a court watching project which reflects the
organization's political attitudes and belief in passive resistance.
The project attracts liberal volunteers who support the views and
tactics of the project, including the use of leafletting and sit-
down protests. The belief that the magistrate's court is "corrupt
and inhuman" reflects the basic attitude of the project as well as
its volunteers.
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However, most court monitoring orojects try to maintain an unbiased
approach to the issues and want to produce a study which reflects
the "average citizen's" view of the judicial system. With an
objective as direct as conducting a study done by citizens and

for citizens, recruitment can be directed at any individual who

is willing to devote the necessary time and participate in the
training process. Civic groups, religious and senior citizen
organizations, and other community groups provide an ideal forum
in which to present the ideas of the project and interest members
in becoming court monitors. News releases in the local newspapers
and other weekly publications reach a large audience and can at-
tract volunteers. 1In many cases, in fact, citizens joined a court
monitoring project after reading of its formation in newspapers.
Local colleges and universities often will offer academic credit
for court monitoring and thus provide an excellent source of stu-
dent volunteers.

Generally, projects have reported with pleasant surprise the ease
with which volunteers were found. 1In fact, some projects found
themselves in the unique position of having to expand their oper- .
ation or turn away excess volunteers. However, while there may be
an abundance of volunteers, it is not necessarily true that they
are a representative sample of the local citizenry. Because court

‘watching is a 9-to-5 activity, the volunteer population is largely

restricted to individuals free during the work week--housewives,
students and retirees. Indeed, 80 percent of the Illinois Court
Watching group, sponsored by the League of Women Voters, are women.
Many projects have thus unintentionally recruited volunteers from
a limited portion of the population.

Furthermore, volunteers receive no reimbursement for expenses,
which limits the participation of those unable to afford the car-
fare, lunches, etc., that are incidental to the task. This lack
of funding may explain, at least in part, the minimal participa-
tion of minority group members in court watching projects. To
increase minority representation, special efforts should be made
to contact local civic organizations such as the NAACP, as they
may have access to funds for reimbursing their volunteers.

An alternative method of recruiting which has been implemented by
at least one monitoring project is to enlist a predetermined, rep-
resentative sample of the community instead of a random cross-
section. In view of the limitations inherent in attempting to get
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a representative cross-section, recruitment under this second
strategy is restricted to a population which reflects the average
income, educational level and race of members of the community.
This profile of an average citizen of the community can be based
on available statistical and demographic records and then modified
to include individuals needed to provide a balanced perspective.
The court watching project in Columbus, Ohio, for example, re-
cruited monitors based on a profile of individuals who had a
$12,000 income and a high school education. In addition, they
wanted the monitors to be over 21 years of age and from different
sections of Columbus and its suburbs; 15 or 20 percent of the
monitors were to be black.

Using this alternate method of selecting volunteers has an obvious
impact on the recruitment methods used by the project. Because
selection is based on a volunteer profile, recruitment cannot be
done through general publicity without having to turn away large
numbers of people who volunteer. Instead, recruitment must be
done by the project director or staff through direct contact with
individuals who fit the profile. This process can be made more
efficient by selecting organizations in areas fitting the profile
in general and asking a representative to select persons. who might
be interested and who fit the profile.

A final step in the recruitment process taken by some projects is
a screening of the potential monitors with a personal interview.
The interview allows for a fuller explanation of the goals and
methods of the project as well as the functions and responsibili-
ties of the monitors. A discussion of the extent of the time com-
mitment involved also helps to minimize the problem of dropouts
and sporadic court attendance that has adversely affected some
projects. One project in Connecticut, for example, was compelled
to lower the reliability factor in the statistics gathered by the
project as a result of spotty attendance. (Most projects that
have been successful have required an individual monitor to record
data at least once every two weeks for a six-month period.)

In some instances, an interview may reveal a personal bias that
will prevent the volunteer from completing the monitoring in a
thorough and objective manner. At that point, the person may be
given some alternative volunteer assigmnment (telephoning, clerical
work, data compilation, etc.) or if this is not acceptable, he can
be excluded from the project. The interview also has the more
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positive benefit of revealing special talents or interests on the
part of volunteers, e.g., newspaper experience that might be useful
in a public relations effort.

5.3.4 Training

The amount and type of training required for court watchers depends
largely upon the goals of the project, the quality of the data
sought and the ultimate results the project is looking for. A
project concerned primarily with such things as the physical en-
vironment of the courtroom and citizen access to the courts will
need a far different training program than one which attempts to
document the degree to which indigent defendants' due process
rights are being observed in a given courtroom.

Whatever the type of program, however, it is crucial that all
monitors participate in the full training program and that they
are available to observe the court on a regular basis. It is
also extremely important that the training provide sufficient
time for instruction in the proper use of data forms.

It may be argued that training every monitor with pre~selected
information in a uniform way destroys a uniqueness of outlook
which is. fundamental to a citizen-based project. However, all
projects have found that training is an essential element of suc-
cessful court watching. B&Any loss of freshness in attitude on the
part of volunteers will be more than offset by the greater depth
of understanding and insight that each one will bring to his ob-
servations.

Most court watching volunteers have had minimal contact with the
judicial process in court, yet the more they understand about the
judicial process and the roles of the cast of characters they will
see in the courtroom, the greater the likelihood that they will
record information accurately. Projects have also found that
retirees, housewives and students for the most part have had

little training or experience in research methodology or data
collection. Therefore, specific skills relating to data collection
and analysis should be built into the training course, including a
background in key research concepts, a demonstration of how the
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collected infoirmation will be used, and anexplanation of the data
form item by item.

In addition, the training provides an opportunity for the project
administrator or supervisor to interact with the volunteers,
identify those who should not have been selected as monitors and
find a more appropriate position for them. Volunteers for the ‘
most part are in awe, intimidated and/or confused by their initial
courtroom experiences. Many courtrooms are characterized by noise,
confusion, delays, continuances, summary handling of a large docket
and in many cases, indifference to the public-at-large, whether
they be defendants, witnesses, or court watchers. Some volunteers
thus may find it difficult to "sort the wheat from the chaff."

It is perhaps in this area where training is most important.

Thus, the structure of the training program will depend upon the
population of volunteers who have been recruited and the goals of
the project.

One project in Ohio that has an emphasis on citizen awareness as
its main goal has produced a training program consisting of four
two-hour sessions. At the first session, the co-chairman dis-
cusses the purposes of the project, with a study of background
materials included in a "kit." The volunteers are then taken on

a tour of the courthouse. The next two court visits are conducted
on a "do it yourself" basis. In the final session, all volunteers
re-group to discuss their experiences and to ask further questions.
Instructions are also given on filling out forms. The volrnteers
are then given their court assignments.

A far more detailed training program has been designed by The
People First in Boston, where the central goal of the project is

to monitor the manner in which due pProcess safeguards are available
to defendants in the lower criminal courts.

This latter program begins with three two-hour sessions devoted

to an overview of the criminal justice system in that state, a
review of criminal practice and procedure, and a detailed descrip-
tion of the role of each of the actors in the criminal justice
system to be found in the courtroom under observation.

Following these three sessions, the program director accompanies
the monitors to the local courthouse for a general orientation
session. The main purpose of this session is to familiarize vol-
unteers with the bersonnel, workings, cast of characters and oper-
ations of the local court.

The next session involves a two-hour practice session in court
monitoring. The monitors are requested to record as much as they
can about each case, . Immediately following this session, the
c?ordinator participates in an informal session in which monitors
discuss what they have observed. This process is then repeated

for a second time. Following the third bractice run, the coordina-
tor begins to Participate in the discussions of what, in fact,

took place and provides a series of helpful keys to the process.
Two additional sessions follow this format.

Qn the next court date, the coordinator accompanies the monitors
into the courtroom and the training becomes somewhat more refined
through a series of questions and answers conducted quietly in

the courtroom. Two additional sessions of this type are then
held.

It is only in the fourteenth session that the data forms are intro—
duc?d into the training program, and described at length. Two
beriods of court observation are allotted to test their use, fol-
lowed by a question-and-answer session.

T?e lést two sessions of the training program are devoted to veri-
fication of information. Monitors frequently face the problem
of not being able to hear much of what is going on in the court-
room. This is aggravated by frequent bench conferences. 1In these

-two final sessions, monitors are instructed how to verify informa-~

Fion that was not gathered during the session by seeking additional
1nformaFion from the judge, prosecuting attorney, Probation officer
Or sessions clerk. In addition, the monitors are instructed how
to obtain information on cases from the clerk's office.

It.is obvious that this program has an ambitious format and re-
quires a large block of time from volunteers. all of this is
spelled out clearly in the initial orientation session.
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Most of the court watching training Programs fall somewhere between
these two examples. In each there appear to be several key ele-

ments:

RO R S e e s

® Orientation and Class Sessions. To be effective the
classroom sessions must include a number of important

time as monitors. Ideally, one training session should
pe §evoted to an overview of the basic operation and
juylsdiction of the court, including the relevant
eriminal or civil laws and procedures in force.

® Tours of the Courthouse. The tour of the local court-

hguse should be conducted by a person not only familiar
with the process, but who can introduce monitors to
the key personnel in the court,

court and start observing. Courts should be pre-
selected and a member of the project staff should
accowpany the monitors on the bractice runs. This will
bPermit a worthwhile debriefing and make the practice
sessions far more meaningful.

® Instruction in Data Collection. Assuming that the mon-

itoring project intends to gather information about
somg aspect of court Operations, the last Phase of
traln%ng should prepare monitors in data collection
techniques. Perhaps the single most important concept
to emphasize is the objective recording of what is seen

Sense of professionalism. Having presented the funda-
mentals of data collection, the data forms should be
explained item by item. If time permits, court watchers
shogld use samples of the form to Practice in court
during the week before the next training session, thus
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clarifying any questions or broblems before the actual
monitoring begins. Most Programs have found that the
first several recordings of most monitors have to be
discarded because the forms are incomplete and/or in-
accurate. A careful check of the volunteers' recordings
over the first several observation sessions will in most
cases substantially improve the quality of the data col-~
lection effort.

[N S

Once the structure of the training program has been determined, it
remains to be decided the type of personnel who should conduct the
training program. Many Projects have successfully enlisted the aid
of defense and prosecuting attorneys for presenting an overview

of the judicial system and explaining courtroom jargon. Attorneys
are an asset to the training program both because of their legal
expertise and because they can acquaint the observers with varying
perspectives on the court. Occasionally, court personnel have
also been recruited to assist in familiarizing monitors with court-
room procedures through mock trials and explanations of their
responsibility. Several court monitoring projects have even per-
suaded courtroom personnel, particularly bailiffs and clerks, to
lead tours of the court buildings and facilities. These tours
help familiarize monitors with the location of courtrooms and
other key areas and, in addition, the issues discussed during the
classroom training become less abstract.

Recruiting personnel for monitor training in data collection tech-
niques can present somewhat more of a problem. Unless the project
has a professional research director--which usually requires that
the project be well-funded--it is often difficult to find qualified
persons willing to volunteer the necessary time. The lack of vol-
unteers in this area probably has less to do with the willingness
of the individual statistician or researcher than with the capacity
of a project to initially locate qualified individualsz in their
community. When court monitoring projects have only limited data-
oriented objectives, the lack of professional research assistance
can be compensated for somewhat by careful monitor training by

the project director and those responsible for the data collection.
However, when a project's objectives include a major data collec-
tion effort (developing statistics on adjournment rates, for
example), the ability of untrained personnel to successfully pre-
Pare monitors in collection techniques is less certain. As a
result, one of the initial determinations a project director or
steering committee must make is whether the Project objectives
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are within the capabilities of the staff as well as the wolunteers.

The training schedule will depend in part on the amount of informa-
tion the monitors must learn, but most projects devote between

one and two weeks to classroom training. If possible, it is best
to schedule each training session on two different days at different
times to allow for variations in the availability of wvolunteers.

It is also important to leave time at the end of each session so
that monitors can ask questions and problems can be clarified
before the actual monitoring takes place. Once monitoring has
begun, any misunderstanding that may have developed during the
training period will be compounded over the following months of
court monitoring. Some court monitoring projects conduct monthly
meetings with their monitors to answer questions and get feedback
about the data forms and other potential problem areas. Guest
speakers with a perspective on the criminal justice system can
make such meetings informative and may suggest other areas of the
system that warrant citizen involvement. These regular meetings
not only provide the volunteers with useful information but also
give them another opportunity to get to know each other and feel
they are a part of an overall effort.

5.3.5 Communications with the Judiciary

In the early days of court watching, it was the general practice I
not to communicate with a judge before the monitoring began, lest
the project compromise its objectives. In many cases this re-
sulted in confusion and misunderstanding.

Perhaps the best way to approach the situation is to prepare a
letter to each judge whose court will be monitored containing
-the following information:

® Names and affiliations of local advisory committee;
e Goals of the project;

e A statement indicating the desire for cooperation,
ideas and suggestions from the judge;

® A request for a meeting to discuss the project
before the monitoring begins.

This letter should be followed shortly by a telephone call to the
judge requesting an interview to discuss the project goals in
greater depth.

It is frequently helpful to have three or four persons share in
this meeting, including the chairperson of the advisory committee,
the program coordinator and perhaps one or two volunteer monitors.
The main reasons for this suggestion are:

1) It helps everyone's recollection when there are more
than two people remembering what is said at an inter-
view;

2) The discussion process may be more creative and mean-
ingful when three or four people are involved;

3) Participating in an interview with a judge is an
extremely positive way to further involve volunteers.

After the decision is made on who is to attend the meeting, it
usually proves helpful to designate one member of the group as the
spokesperson and another to take extensive notes.

Furthermore, it is always helpful for the interviewing group to
Prepare an agenda prior to the meeting. Items to consider for
discussion might include the specific goals and objectives of the
project; any particular problems the judge has with the program as
a whole; enlisting the judge's cooperation with opening up lines
of communication with other appropriate court personnel; a discus-
sion of the logistics of court watching (some judges are willing
to set aside a portion of the courtroom for the monitors); a dis-
cussion of how the draft report will be prepared and the nature of
the input available to the judge before final publication.

This initial meeting is basically intended to lay the groundwork
for the court watching project. It may also lend itself to a dis-
cussion of some of the technical problems, such ashow the observers
may secure a copy of the daily or weekly calendar.

Once the project has completed its in-court observations, the draft
report should be carefully prepared by the staff and discussed with
the local advisory committee. When this process is completed, the
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widespread publicity makes ignoring the report that much more
difficult for a resistant or uncooperative judiciary.

However, the tremendous power of the media brings with it certain
responsibilities. Before releasing the report, it is important to
inform the monitored judges of the project findings and solicit
their comments on the report. While this courtesy will in no way
diminish the quality or content of the report, any misinformation
or misrepresentations may be pointed out before causing public
embarrassment for both the judge and the project. More important-
ly, distributing rough drafts of the report helps to preserve an
atmosphere of cooperation which can pe essential if any construc-
tive changes are to come of the monitoring effort. To this

end, some couxt watching projects have omitted specific names of
judicial personnel from their public report, while including the
names in the drafts submitted to the judges. The Illinois Court
watching Project, for example, would not release the names of
court personnel mentioned in their report, but referred inquiries
to the Illinois Law Enforcement Commission. The ILEC had been
given copies of the unedited reports and could release the confi-
dential material as it saw fit.

The withholding of specific names in the public report also limits
the potential misuse of the report in the future. One incumbent
judge, mentioned in the League of Women voters' Illinois Court
Wwatching Project, stated in an election campaign brochure that he
had been given a high rating by the project, implying that the LWV
was in support of his re~election. Such tactics can threaten the
integrity of a court watching project that has maintained a non=
partisan perspective throughout the court monitoring. The project
has since asked judges not to cite the report in their campaign
literature and copies of the report sent to judges are now marked
confidential.

Tt should be noted that not all projects are opposed to their
findings being used to advance political candidacies. The Rainier
Community Action Center of Seattle, Washington, rated incumbent
judges "unacceptable," "recommended ," and "acceptable" based on
the sentencing practices of the monitored judges. Those Jjudges
found to be "too soft on the criminal” were unacceptable, and
jeaflets distributed at the voting polls by the Action Center
opposed their re-election. At the same time, those judges who
received favorable ratings were supported in their re-election
bid and their campaign 1iterature reflected that support.
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When the court monitoring report is finally released to the public,
a timely use of the media can contribute to the recognition and
implementation of the report's recommendations. A well-planned
news conference, during which the recommendations are outlined
and the report is released to the press, can attract both news-
papers and television coverage and result in a major media event.
Once the project's findings have gained some attention, follow-up
stories, editorials and even interview programs can serve to per-—
petuate public interest in court reform in general and the proj-
ect's recommendations in particular. Once a sufficient degree of
public support has been reached, the press and other media are
likely to reflect the public concern and exert pressure for
judicial reform.

Because a successful media campaign can have a significant influ-
ence on the impact of the project's final report, there is a strong
argument for designating one member of the project as the media
coordinator. The coordinator's responsibilities might include
preparing news releases, making contacts with reporters and
editors, and keeping the media informed of the progress of the
monitoring efforts. The media coordinator might also serve as

the spokesperson for the court monitoring project, appearing on
interviews and presenting the project's position on the relevant
issues. Appointing a spokesperson for the group also minimizes
the problem of self-appointed spokespeople speaking on behalf of
the project and thus misrepresenting or confusing the issues.
Although well-intentioned, these "spokespeople" often make state-
ments which are damaging to the integrity of the monitoring effort
and give the impression that the project is poorly organized.

Some projects, including the Illinois Court Watching Project, have
instructed their monitors not to discuss the project or its
findings with the press but to refer the press to a representative
of the steering committee.

5.4 Assessment of Achievement

To assess achievement in court watching projects is a most dif-
ficult task if one intends to go beyond the assumption that the
existence of a program to place volunteer citizens in courts is
itself a measure of success. If one supports the premise that it
is desirable to open the courts to public review (a premise with
which few would disagree), then the continued ability of local

units to draw volunteer support serves as an important measure
of achievement of this basic goal.

Frequently, goal statements imply that changes in the court system
are to occur as a result of observations, data collection, analysis
and recommendations of court watchers. Therefore, the more narrowly
defined the goals and the more carefully designed the methodology,
the easier it is to assess the project's achievements. For ex-
ample, projects collecting statistical data can be evaluated on
the reliability of the data, monitor attendance, and guestionnaire
format. If court watchers are concerned with the quality of court
personnel and facilities, w