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SUMMARY.

1 Organization of the training course

e

. qukgrobhd

'Pdge‘ - -

Parﬁcipaﬁon in the course

3. General fea‘rures of the course e oy P :

The course compr;sed the following: uc’nvn’nes, whlch were supple-

mented by observation. visits 1o various fypes of rehabilitation

centres and- institutions for men, for women and for miners.

{a} The first week was devoted fo consideration of arrest crime”

investigation and deten’rlon pendmg Tnal

{b) The second week was set aside for cons:derczn fon of fhe freof-f'

ment of persons in custody pending trial anid persons serving

o sentence of lmprlsonmem‘ as cdso special subjects sugdested

by the fellows.
{¢) The third week was devm‘ed 16 specnal talks by emxnenf Costd

Rican lecturers, (Mimsfers, mogssfrutes, ;udges, State Counsels e

General eTc)

i, ‘Sum.mqry‘ of' subjects discussed ,

1} Geneml -

2] g Profechon of' humcm nghfs in ’rhe sfqge of mvesﬂgcmon cnd v
' : o 12

3 Profechon of humom nghts durmg ’rhe mshtuhona} qnd non-.f{‘f’"' R
15 0

25

prosecu’non

ms’nfuﬂonal ?recﬂmenf of offenders

v.4) “’quiuahon and lmpac’r of the cousse -

Y Arr0|o R

- gwen by Professor Monuei Lopez«Rey y Arro;o £

Y:.{: ’ 3 :

‘.fdnd Human nghfs o ,::k ”
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L ORGAN}ZATION OF THE TRA!N!NC COURSE

1. Background ‘ ‘ Pl g

The United Nations training course on human nghts in fhe S
5, administration of criminal justice was held, with the co-operation of
the United Nations Latin American Institute for the Prevention of Crime
- and the Treatment of Offenders, at the headquarters of the Ceatral
. American Institute for Public: Admmls’rrqhon (CAIPA) (1) ot San. Jose,-
‘Cosfcs Rica, from 24 November to 12 December 1975 .

The training course, which was organized in co- operohon wnth' i
the Government of Costa Rxca is one of the activities in the progromme
of advisory services in the ﬁe!d of human rights duthonzed by the
General Assembly in 1955, in its resolution 926 (X} E

, Under this programme of advisory services, “the Secrefary Ge: ST
~heral, at the request of Governments of Member S’rcn‘es, provides: the
services of expert consuliants, organizes seminars and grants: feﬂow~ S !
ships for study and for advariced s’rudy The trcmmg courses dre ‘one
~ form of the latter activity. :

By resolution 17 (XX} of 1967 ’rhe Commrss:on on Human. e
nghfs requested that consideration should be given fo the possibility
- of including; from 1969 onwards, a -training course in the annual
_programme of advisory services in the field of human rights, The first =
“such human rights training course was held in Japan from 14 August - -
to 13 September 1972 on the question of human rights in the admi-
nistration of criminal justice. The course was held at the United Nations
- Asiarand Far East Institute for the Prevention of Crime and Treatment =
of ‘Offenders, situated at Fuchu, Tokyo, Japan, and was attended by -
19 fellows . from English-speaking Afrlcan countries members of the =
* Economic Commission for Africa and from countries in the Asia and =~~~
Far East 'region members of ‘rhe Economu: Commlssxon for Asia dnd‘ T
The Far East. e e P e A
. The second frammg course on humqn nghfs in the admmzs? AR
frdhon of criminal justice was held from 18 June to'7 July 1978 at
the Centre for Socqol cmd Crlmmologlcct Research in Ccuro, Egypt Sl

- CAIPA mdde the "United Nutwns Raom qvmlable for the iactures talks and cﬁscuss(ons”; T
. Trelating to the trammg course - and provlded space for fyping cznd documen .reproduchonv P
‘sew}ces v T . Tk




7 'w1’rh the porfrcnpcn‘xon of 21 fellows from Afrrcon countries members o
- of the Economic Commrsslon for Afrlccr cmd from Arob speokmg coun-
- ’mes oux‘snde Africa, . g

. Under the * ]975 dgreemem‘ be‘rween ‘he Unn‘ed Nations ond
_’rhe Government of Costa Rica, the United Nations Latin American
_Institute for the Prevention of Crrme and the Treatment of Offenders, -
which. has its headquarters at San José, undertook to carry out train-
ing cmd research work in the counfrles of the western hemlsphere

, * As UNAFEI gt Fuchu, Jupon had done in 1972 and the Centre
. ,'for Socrcrl and Criminological Research in Couro Egypt, had done in

1978, ’rhe Latin American Instifute offered its co-operation and services

~in organizing and holding a training course on humom rlghfs in the

B odmmls’rrohon of criminal justice. -

7 Like the: prev:ous two ’rrcnnmg courses rhe Son José course was
o desngned to. familiarize experienced senior officials responsible for
“various aspects of the administration of criminal justice with the rel-
~evant legislation ahd - adminisirative procedures in Costa Rica and

- other countries, in so far as they affected human rights, and fo provide

‘dn opportunity for an exchange of ideas on law and practice in regard
- to the protfection of human rlghrs in. crrmxnol proceedlngs m fhose,
- countries.

o n the Gssessmenrs mode of this. course, emphosss was pldced
~on the potential value of such training courses as a means of helping
.. high- rankmg public officials to identify ways of ensuring the effective
exercise of human rights dunng the various phases of the justice admi-
" nistration system, and the view. was expressed that it might be useful
- and effective to organize similar courses in other regions of the- world -
~ with the participation of persons representing different legal systems

. in order to exchcmge experiences regarding the practices and principles: :

‘prevailing in. the various specn‘rc dreas revrewed durmg rhe ’rrcnnmg' '
'course, S : ‘

_ The Sfores nembers of the’ Economic. Commrssron for Latin
: ,Amerrco were invited to propose candidates who' occupied or might .
~come o occupy posts as judges, representatives of the Ministerio PG«
" -blico,: pohce officers, jurists or proc’rlsmg barristersin their ‘countries
-and who consequently, on returning fo their. respective countries, would

~.be in g position to influence human rights pohcres programmes and O

?.-””prcrc’nces in the field: covered by the course. i~

o The opphccmons recelved in: response ’ro rhxs mvr’rohon ou’rnum-"’ ‘
bered the 19 places available, o total of 22 Governments having sub-:

| _mlh“ed condrdctcres. ?) The ovorlablh‘ry of. ploces made l’r necessory fo - U

’) Inincllyy candrducres were submrned by 1he Govemmenfs of the following counfnes Argem;nc,‘ :
Barbados, -Belize, Bolivid, -Brazil, Colombid,- Dominican: Republic, Ecvador, El Salvador,. France,

. Guatemala; :Hoitl,. Horduras, Jamoncu, Nicaragua, Panama, - Paraguay, ' Pery, ~Suringm, . United
States. of Amerrca dnd Uruguuy A cundldacy was submmed Jater by rhe Governmem ‘of Mexico

Pt
ey
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also- aﬁended by three observers for ’rhe Govemmenf of Cos’ra RICO

20 Parhcnpuhon in ‘the course

S

. to use the knowledge acquired at the course on returning to their

observers who participaied in The course are set out in appendlx L

- by the fellows in their respective countries enabled them. to make an

, - restrict the ’rofc:l number of- feHowshlps gron‘red to 'rhe 19 orlgmallyl R
- offered: (% [*) The Government of Costa Rica sponsored three fellows, =~
who, fogether with the 19 financed by the United Nations, made a.
total of 22 fellows participating in the training course. The course wads ~

The final choice of Umfed Ncn‘rons fellows was made on ’rhe‘ sl
basis of criteria of distribution among the countries of the region inan.. =
effort to ensure that the various systems existing in it were adequately =~ -
represented ‘and in the likelihood that those selected would be able

respective countries. The names, posts and functions of fellows cndf e

» - The broad variety of posts occupied and functions. performed o

A

“important contribution to various aspects -of ‘the course; which was - -

g . enhanced by a wealth of information: dernvmg from their knowledge

~ . and practical experience of many wspects of public administration and

i ~ was complemented by the knowledge and experience of the Gosta
Rican fellows. The fellows included Professors of Law, high ministerial ~ «
~ officials (Ministry of Justicel, judges and magistrates, ‘high-ranking
State Counsels, ministerial advisers, police.and prison security officials,
members of specxal commm‘ees on legcz] reform dnd experts in socxal.

rehub:h’ruhon )

ment reproduc’non staff for fhe course.

the qdmm;s’rrd’rlon of cnmmql lushce in Cos‘rd Rlca

“(8) ‘The fellows orlgmully selectad were from the following\ cauniryzs Argenﬂna, Barbddos, Behze, L
* Bolivia, - Brazil, Colombia; Dominican Repubhc,‘Ecuador, El Salvador, France, Guatemala,: Honx . :

doras, Jamaled, N:carugua, Panama, Peru, Surinam; Umted States: of Americd .and” Urugudy

”(’4) The fellow from’ Surmum, ‘who - wis dmong the 19 persons ongmal!y selected, did riof uffendv_
7 the courses His place ds a fe)low was mken by the candldare of: Mexzco, who par‘hclpa?ed In..,

. the tourse from fhe outsef ‘ . R R

) see appendis | below

R
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CAsa result of steps taken by ’rhe Umfed Ncmons Latin Amencan ;
Insfitute for the Prevention of Crime and the Treatment of Offenders, -
fhe Government of Costa Rica made-available for the course the: Um’red :
Nations Room of the Central American: Institute  for -Public Adminis-
~fration, and the services of Mr. Jorge Arturo Montero Castro, Director . - -
- of the United Nations Latin. American Institute. for the Prevention of
. Crime and Treatment of Offenders, dnd Father Alberto | lzaguitre, Prin- -~
mpol Adviser of the Institute; in oddmon it supphed fyplsfs and dotu~' -

(o

The Institute c:rranged for ofﬁcnals from ’rhe cnm;nql pohce,
“the judiciary, the Ministerio Pubhcc and the social rehdblh‘ruflon service . -
to explcun cnd answer. quesﬂons concerning their respectwe duﬂes m




In csddl’non, & number of pubhc officials dnd emmen’r pro--‘: .

~ fessional personalities from Costa Rica participated in the two round-
table discussions which formed part of the activities of the course. As -
‘can be seen from the programme. of the course lappendix 11}, the sub-
. jects’ of thosé discussions. were “Community Participation in Crime
- " Prevention and Treatment-of Offenders” (second week cmd “The De-
- fence of the Accused" (third ‘week). : ‘

: The United ‘Nations “sent ’rWO officials from the DlVlSth of
~ Humah ngh’rs arid arranged for two' experts o place their knowledge

~and experience at the disposal of the participants in the course: Pro-
. fessor Manuel Lépez-Rey y Arrojo, Visiting Fellow at the Institute of Cri-
“minology, Cambridge, England, since 1965, former Chief of the Section

of -Social Defence (Prevention of Crime und Treatment of Offenders)

- Office of Social Affairs, and former social defence adviser for Lcn‘m
“America, Asia and the Near and Far East, who provided his services
by virtue of a special appointment to the Division of Human Rights; -
- .and Dr. V.. N. Pillai, former Director of the United Nations Asia and

. Far East Institute for the Prevention of Crime and Treatment of Offen~
8 _ders and, former Prison Commxssnoneuc of Sri Lanka. - :

7

Professor Lopez-Rey y Arro;o gave lectures and mswered ques—

~ tions on subjects mainly concerning the protection of human rights in v
-the invéstigation of crime and ‘in indictment. Dr. Pillai gave lectures . =

and answered questions on subjects mainly related to the protection
. of human rights in. the ms‘nfuhoncrl and non-institutional ‘rredfmen'r of

- '.offenders . o ,

Bo’rh experts dlso qnswered ques‘rlons and- made sfdfemen’rs

»concermng further subjects raised by the pcr’rlcrpqnfs

- Mr, Augusfo Willemsen- Dlaz of the Division of Humcm ngh’rs
; 'made o statement on United Nations activities and represented the
- Division ‘at the course. He was also responsible for the day-to- day,
- organization of the course and he co-ordinated the support services
" provided by the Government of Costa Rica and by the Institute. Mr. José
‘Luis Arroyave -dlso from the Division, of Human ngh’rs assisted wnrh
-some cspecfs of administrative drrdngemen’rs during the ‘course.

- Mr. Gonzalo A. Sertano, Resrdem‘ Repreﬁsenmhve of ’rhe Um’red ;

Nations Development Programme, and the staff of the UNDP Office

- at San José efﬁcnen‘rly provnded the necessary ddmlms’rrahve supporf
services, . .

, I ctcldmon to co- opercz’rmg ctc’rlvely in the holdmg and admi-”
~ histration of the training course, the Director and the Principal Adviser
- of the United Nations Latin Amerlccm Institute for the Prevention of.
-~ -Crime -and the Treatment. of Offenders participated formally in the
" activities of the'course. Mr, Jorge Arjuro Montero Castro, Dlrerfr of .
*  the Institute and former Minister of Justice of Costa RICO, gave o falk
- on “Cosfc: Rlcas Penrten’rldry Reform in relation ’ro Human nghfs"

-
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B Fm‘her Alberto lzczguwre, Prmmpal Adviser oF ’rhe lns‘n’ru’re and formerl ‘L
National Director for Social Rehabilitation in Costa Rica, pc\mcrpcn‘ed -
actively in the round-table discussion on ’Commum'ry Parﬂmpahon in-

Crime Prevention and Treatment of Offénders”. Both proyided infor

- mation requested by the fellows on various relevant aspects of the
freatment of inmates of social-rehabilitation-institutions in Costa Rica.

Eminent personalities in Costa Rica o conTrxbU’red fo the Trdmf, o

ing course, giving talks and answering ques’uons on important matters.
related to the subject of the course and, in some cases, participating =+
in the round-table dxscussnons orgamzed as pcuf of ‘rkes acﬂvmes of e

the course.

for the activities which- took place in the United Nations Room of the

~ Centragl American Institute for Public Administration tlectres, talks gnd - o
debates). A number of fellows participated formally in the round-table ¢
- discussions and the fellow from Uruguay acted as moderator of.the
second-round-table discussions. The fellow from Argentina gave™ = -
slide show, with relevant commentaries, on ’rhe N\endczcz Pem'ren’nary,' T

of whtch he had been Director.

The fellows took it in turns to dcf as Chmrman and depor’reur‘

Mr. José Ledn Scmchez Observer, Adwser onh prlson cn‘falrs fo

the Ministry of Justice, made o statement on “Humdn Rights and some

Implications of the Senfence and: qnswered quesﬂons pu’r by fhe‘

ofellows.

<R Generul features of the Course

vrded for were mcluoed

, The three-week programme, whlch is sef ouf in appendlx H
sought to intersperse the scheduled lectures ‘and talks with other acti- S
vities such as discussions in small groups (for instance, the rourd-able =

discussions), visits to, courts. (arrcngemen’rs were mdde to attend the

. public heqrmg of a criminal trial in o court of first instance) and obser- = .
- vation visits to rehabilitation centres and ‘open institutions. There were .~
also. ofher activities, such as the slide show, with relevcn’r commen:

taries, on the N\endoza Penitentiary and the showmg of a film on ’{heg, S

‘Cen’rrcxl Penxfenhary of San Jose, qireqdy referred To e

pdrt;ctputed i 1he course as-an observer. -

, [n preparing the programme for The Sotn José course, effcrfs

- were made to adjust the programmes of the two previous courses to. . = -

- the conditions prevailing in Costa Ricd and in the western hemisphere

- in"general, taking into account the diversity of systems obtaining in the
" various couniries of origin of the fellows. Adjustments were sub-
- sequenily made to- that programme to take account of the wishes |

expressed by the participants as the course progressed; some changes

. were made in the initial plcms omd some acfivities not orlglnully pro-~ i

oe

S ‘(“) Includmg Mr Josa Ledn: Sanchez, mem!oned nn 1he next but one paragraph below, ‘w}lo dlso P




sy

;mcludmg officials of the Ju
-nisterie PGblico and judges and magistrates.

In addition to the basic sub|ec‘rs covered by the lectures glven

by United Nations experts, relevant matters were coverecl in the other
formal course activities such as the round-table discussions and the

talks given to participants J distinguished Costa Rican personalities,
icial Technical Police, officials of the Mi-

The content of the lectures and talks and the observo’rlons made
during the visits to the courts were intended to cover important aspects

~of the principles and Techmques considered advisable for the protection
~of human rights in the investigation of crime and in indictment, as
~ also those aspects that were not considered appropriate for the purpose.

Efforts were made to ensure that, when mcm‘ers relating to the

- institutional and-non-institutional treafment of prisoners were being
- considered, each fellow should bear in mind the principles and prac- =
- tices prevailing in his own country so that he could compare them not
- only with the explanations given by the lecturers but also with dlregf

personal observations during the visits ingluded in. the course. .
Efforts were also made fo promote an ‘exchange of basic infor-

,;,mdhon concerning ‘the theoretical principles and practical activities
which each fellow regqrded as appropriate on the basis of his pro-
- fessional experience and in ‘the light of the 'nformq’rlon brought to his

aﬁen'non during the cburse,

‘ The concluding meetings were devoted to an evctluomon of the.
1975 course, with suggestions concerning ways in which such courses

could be made _more effective, the advdnfctges and drawbacks of
organizing them on a :eglonul bctsxs and suggestions for similar cour-
ses in the future. :

Comments were also made on the way- in whxch each fellow

could, in his capacity @s:a public official or a private individual, dis- -
seminate information and help to ensure observance of the prmcnples'
and practices mentioned during the course as being conducxve fo res-.

pect of human rights.
The San José course concluded WiTh the presentation of atten-

. dance certificates by the Vice-Minister of Justice of Costa Rica and.
with .some closing words by the Director of the United Nations Lafin -

- American Institute for the Prevention of Crime and the Treatmerit of-
Offenders dnd by the representative of the DMs:on of Human Rights

f'?he Unn‘ed Nations Secretariat.

I, SUMMARY OF SUBJECTS DISCUSSED B

. Generul aspecis

Duung the dlscussmns consideration was first given to the

| " apparent contradiction between the fundamental rights of the indivi-
. dual and those of society as o ‘whole. It was gererally agreed that,
o howeVer 1mporfdm* the human rlghfs and fundcmenml freedoms of

10
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“the individual were for the proper administration of |us’rlce, legal‘,

systems had to place limitations on them and incorporate such limi-

~ tations in the national legislation so as to satisfy the requirements of
public safety and order. It was felt, however, that the difficulty lay:

in finding the proper balance befween those two factors, There werg

circumstances - for instarice, war or threat ofwur, internal dxs’rurbcmces,‘ '
-ete. - which might make it necessary to give priority to the protection-
of society as a whole. At all other times, when no such collective peril
existed, there should be a firm tendency to. ern\ohumze the lmpon‘ance .

to be cn‘fdched to the rights and freedoms’ of fhe mdl\ndudl

In this conexion, it wds stressed ﬂ*af nelrher in the. formulemon' '
- of legal standards governing statés of excephonr linterna! disturbance,
- emergency, siege, war, etc,) nor in their prctc’nml apphcahon should_
such states be conceived as a denial of human rights and fundamental =
freedoms, even on a temporary basis. It was considered that, although

the effectiveness of ¢ertain human righfs might be Temporomly reduced
or restricted as a re=sul‘r of such states of exception, it would be inad-

requests, which in no circumstances whatsoever must they rﬁyec'r on
the prefext ‘fhu’r fhe requisite formalities had not been comph d Wl’rh

The view was taken that the structure of the sysfem for the
administration of criminal  justice was of paramount importance.

Emphasis was placed on the need for liaison between the various " o
~components of the system dpplying criminal policy through the admi- -

nistration of criminal justice. The police, the Stdte Counsel, the courts

- missible fo suppress them entirely. It was further stated that in no
such case should gdnyone be deprived of the right of habeas corpts,*
nor should the competent authorities be authorized to deny such

and the rehabilitation services should not work in witertight compart-. ~

ments but should actively endeawour to achieve efficient co-ordination

and complementarity in their efforts. Each department within the
system had o direct interest in the efficiency and effectiveness of the -~
~work of the others. It was emphasized that the rights ‘of the individval =~
and of society could only be realized with. maximum eff:cnency and '

equx’rablhfy within such an integrated organization.

. If was. s’ron‘ed that, in o number of the coun’rnes in the ared .
covered by the course, there were substantial segments of the popy-
lation, formed of indigenous ethnic minorities, who were not covered = = -
by the system for the administration of crlmlnql justice. In'many: cases\;

such groups were, for reasons of language, culture and geographical®
situation, outside the effective functioning of the system concerned .

and this raised problems which often resulfed in the violation of ’fhe‘
~ human rlgh’rs cmd fundamental freedoms of those grouos' :

{*} Known ‘in Chile as "amnuro" Slmllarly, one oF the forms of ‘umparo" m Mexico is essenﬂdﬂy_fv N

the same gs hobeds corpusz * }) ‘
Rk



It was generdl!y ogreed that it was: because of the lack of

‘adequate resources that the developmg countries ‘'were ‘unable to
~achieve greater ‘improvements in the services for the prevention of

crime dand the ‘treatment of offenders. It was pointed ouf, however, -
- that in somé countries of the region it was not merely that the nec-
- essary resources-did not exist but often that much of the money avai-

~lable’was Used for other purposes - for instance, to cover substanml
¢ - militmry expendl’rure ‘ : :

In this connexion, number of pamupcmfs expressed the view

that m:ln‘qry Governments had a greater tendency than non-military

- Governments to violate the human rights and fundamental freedoms

- of inhabitants in general and of prisoners in particular. Some partici-
pcm‘rs did not dgree with these assertions, stating that ’rhere were

~Meivilian” Governments which committed as many abuses as “military”

- Governments, or even more. In particular, they pointed out that, both
" in penal institutions. and in pollce forces, some members of the mxh’rc:ry

had performeo valuable work in promoting respect for the-human
rights of prisoners. It was generally agreed that the crux of the maiter -

was not that there were or were not military men among the staff of
“the police and of penal institutions but that that staff, whether military
or not, should have the necessary moral standing- and technical train-
“ing to discharge their difficult duties: Emphasis was placed on technical
training, cateful selection of staff and freedom of staff from political
influences and pressures as factors which were essential to ensure
adequate services and respect for the human rights and fundamental

freedoms of persons coming info contact with the services of the qdml- v

nistration of crlmmal justice. .

2, Protection of human raghis in the siqge of mveshgqhon :
and prosecution, : :

It was pointed out that the Smndord N\mlmum Rules for the i
 Treatment of Prisoners had a dudl purpose: to sufeguord the human

~ rights and fundamental freedoms of detdiriees or’ prisoners and to
- promote the treatment of prisoners in the hghT of The prmcxples of a
o progresswe rehabxh’rq’non policy. *

‘ It wass considered highly advisable to arrcmge for a pUb|lC ser<
. vice of free legal assistance which would begm from the moment that

~criminal proceedmgs were instituted by the’police and would- continue:.

- during the help given to the offender after his reledse from prison. This

- system of public legal qsd should be regarded as parallel to 'rhe S’rm‘e :
R ¢‘Counse( system... '
5 It was generally dgleed that knowledge of the offenders,

'--cnmmq! record was useful for the purposes of criminological investi-

gcmon and the classification of prisoners. However, the practice of -
. Issuing cerification of the evidence included in that record for other .~
L . purppses should be dlscommued as bemg genera“y pre;udncndl to ’rhe R R

"f'","persg‘{\ concerned

R
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h‘ was agreed that compensm‘ory funds should be estabhshedv S
for use in cases in which the public authorities deliberctely violated the
rights and fundamental freedoms of individuals while they were the "+~
subject of criminal proceedings. I+ was further stated that such funds
should also be direcfed fowards compensating the victims of crime s0 i S

as fo lessen the impact of the crime on their future lives.

In development of idects mentioned earher emphdsns was -
placed on the need to provide the police with- ‘appropriate and com- -
prehensxve training. The principles and concepts appearing in the pro-"
visions of the Universal Declaration of Human Rights and the Inter--
national Covenant on Civil and Political Rights should occupy a pro-

e

minent place in the curricula of police academies and in all vocational -~

training programmes for the police: It was pointed out, in this con- =~ - 7
nexion, that, to be effective, the safeguarding and profef’non of human:~ .
rights ’rhrough the law should be supplemented by guarantees of the ...
integrity and sense of responsibility of those entrusted with the qpph~z SR
cation of criminal justice system. To this end, all such persons, inad- -~

- dition to being required to possess. professxonal competence,. shauld, g

be subjected to careful moral and psychological screening dnd should‘, L
be given psycho-technical tests relating to integrity qnd SOCIO polmcal S

responmb:h’ry before ‘rhey were ‘appointed.

Accordmgly, it was considered undesirable and- even ddnge- T
rous, given the circumstances prevailing in many countries in the area,
to-form voluntary police forces composed of persons lacking the appro- -
priate - technical training and selected without strict application. of =~ =~

‘suitable criteria regarding their character and moral flbre Emphasis. "
was placed on the need: for . technico- profesbional and responsible © -

" bodies to deal both with the prevention of crime and wm ‘rhe freat- Ry

: ,men’r of offenders serving a sem‘ence of 1mprlsonmenf

; For the purpose of ensuring that the pohce would be ds free

os possible from political pressures and influences, it was. considered -
preferable that the police force should be under the sole authority of "
the judiciary. It was pomted out that the judiciary wds everywhere

among the most independent bodies in this respect, although it was

also mentioned that in many countries the Mmlsi‘eno Pubhco, m con-, o

trast; ‘was not in the same position.

_ Consideration was given to some supplemehmry pom‘rs reld’r-, o
ing fo fhe pro’rechon of human rights both during the. mVesﬁgcmon oF o

the crime omd in the pre-|udgemem‘ and: [udgemem‘ stages Y-

The attention of participants was drawn to'the fact tha‘r efforts . .

were af present being made at the international -level fo draw up an .. :

‘international code of police ethics on o basis accepmbie, o all-legal

- systems. In this regard, refererice was made tothe 'draft International” - -
‘Code of Pohce thxcs", }(7) whu:h hord been Used qq d bas:s for dls~ L

N

17 See dnnex Xll } e "'7  : S :;-('av ’;:T_ R r(r ’: e
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f'cussnons on. fhts subqem‘ at The recent Flﬁh United Nations Congress"
- on the Prevention of Crime and the Trecn‘mem‘ of Offenders held a‘rk
~Geneva in Sepfember 1975, 7).

. As an example of an eminently prachcql omd humane me’rhod'
- of: pollce questioning, mention was made of the text known as "The

- Judges’ Rules”, which had-been used in England since1908 and which
were revised m 1964; the text of these Rules was made dvailable to
~the parhmpdnfsf %) 1+ was observed that these rules constituted a serious
_ effort to treat the accused fairly and impartially and to preserve his

- human dignity, while at the same fime ensuring that the police would

nof be humpered in ga’rhermg evudence in: order to-establish the truth.

. on ’rhe importance of having practical rules to assist the police in dis-

Durmg the discussion on these matters, emphdsxs was pldced

covering the real circumstances of the acts under investigation, while

~at the same time. provndmg the accused with every opportunity of
demonsfrqhng his innocence or the true circumstances of his involve-

- ment in those acts. The view was expressed that the concept of pre-
- sumptionof innocence-was an’ important principle acceptable to all
~systems: in the region. It was essential that investigations should be

conducted with full respect for the fundarnental rights of the individual

" and on an impartial and non- discriminatory basis in orden to es’rdbllsh_

o the frue circumstances of the acts in question.

‘ " The prm\ylple of equdh’ry of all persons before ’rhe law, fogefher

, ;wa’rh ‘rhe concept of presumption of the innocence of the accused, made
it, necessary to examine closely the provisions and practices affec’rmg‘
detainees both before and during their frial. Particular consideration. -
“Wwas given fo two areas: release on bail and the ‘rrea’rmem‘ of an B

dccused person detained pending trial.

S With regdrd to conditions of de’renflon dunng ’rhe pre fnal :
_~period, emphasis was placed on the need to separate detainees from
convicted persons; the right to the services -of a lawyer as soon as
“possible affer arrest; and the right of the detdinee to communicate
‘with persons whom he needs to consult in order to prove his innocence
-or the frue circumstances of the acts under investigation, to maintdin
~ links with his family and to retain the possibility of resumlng hlS em-

ployment on release. S

o : The view was expressed that release on bcm tr‘-‘nded to fctvour e

: fhe well-to-do, and alternatives to temporary detention were conside-
~ red. A number.of meadsures were considered to have merit, such as . -
. release on parole; freedom under the supervision .and guudcmce of
‘ _probuhon offxfers or cnhzens of standing or of esfdbllshed repufaﬂon

: LS) Reporl on !he Fifth. United Nunons Congress on the Prevenﬂon of Crlme und !he Treatmenf of

Offenders, {United Ncﬂlons Pubhccxhon, Sczles N% E76 !V 2)

’ "(9) See annex Xl -
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house crrest; cmd The sys’rem of repor’rmg perlodlcally to lhe pollce

These alternatives were considered pomculorly ‘appropridgie in cases
_of non-recidivists whose offences were not serious. cmd did not en’rcul

security problems s

oM

It was dgreed Thcn”, in prmc:ple, releose on bail should be
_grom‘ed only by the tridl judge and it was Thelefore not: considered
advisable that the police authorities: or the au‘rh‘orllxes of the centre -
in which the person under detention was being held should be' empow- .
- ered to release that person without the express. authorization of the

';uclge who had ordered the defention. It was pointed out, however, -

“that in certain circumstances even the police could: grant | reledse ona

provisional basis and subject to the decision of the judge when the.
‘detamee was brought before him tfor instance, in the case of persorisi-
who were not known o be habitual offenders and who were charged
with minor offences and had been' arrested at times when the courts
were not functioning normally - e.g., weekends or official holidays).

. In such cases it should be enough for the police authorities to inform

the person concerned that he must not leave the locality and ‘must

dppear before the competent judge at the start of lhe offlcml hours

on the first subsequent working day. -

. With regord 1o the conditions for release on bail, it was fel
- that the fact of having to : cleposn‘ a certain sum of money or to posf
'some other pecuniary bond in order fo obfdin conditional relecse cons-. .
- tituted o type of discrimination, based on economic status, in- favour.

v' of the more well-to-do oﬂ’enders, It was considered advisable for

~ release to be granted rather on the basis of a personal gugrantes.ora
~ pledge by the offender himself or by a relative, friend or volunteer of -

- standing and with o reputation in the communn‘y, whtch would drdw
I up specnql lists for that purpose. ik _

3. Proiechon of humun nglﬂ's durmg mshiuhonal uncl non-mshiu_ S

honul 1reﬁimeni of l‘he offender

The rehoblll’rdﬁon of the offencler was more ﬁrmly ossured
- through his own pcvr’nc;pahon and ‘co-operation in the rehablll’rohon

- process, An essential element in rehabilitation was an efficient system e
= 'for ’rhe clqss'ftcallon of prisoners; two such systems were cons;olerecl

. The first syslem wers relomvely ssmple pnsoners were. classn‘xeol
Con ‘rhe bosxs of sex, age, known crlmmql record and. lengfh of ser\fence.

of the various ‘elements men’noned ds’ guxdmg prmmples for

e closs;ﬁccs’rlon uncler this fivst system, cle’folled consmlerd’non was: glven

only lo some dspects- relq’rmg lo)’rhe ‘age” of: lhe alleged offender, .

~Plans for the prevention of crime, wx’th parhculo}: referenc;e to
~ " juvenile delinquency, should’ be bused on the relevant provisions of -
rhe Umversal Decldrohon of Human nghts, The lntemahoncll Covenam‘s




RSt

on Civil and Polmcctl nghfs ond on Economnc, Social and Cul’rurol-

Rights; the instruments relafing fo the rights of the'child and to equality
+ between men and women cmd other: relevcm’r Um’red No’rxons instru-
: ,mem‘s : : ~ T :

The second sys’rem wds bosed on fhe ovollobxll’ry of quahﬁed“

, ..jffeehmcal ‘oersonnal, including psychiatrists, psychologists, social work- Lo

ers and vocational instructors, wha together would prepare individual- -
- ized rehabilitation programmes. and-supervise their execution, it being
< always open .o ’rhem to m’rroduce ony chcmges Whlch mlghf prove* :

L necessary

L Some cons:derohon was given o the funddmeh’rol ngh’rs of .
;pnsoners in rehablhmhon institutions. Among those examined in the

5 - greatest detail were the right of reasonable access to the court and ™

1o the legal services for protection against illtreatment; the right, to.
- fair and even-handed disciplinary proccedings; the right for complaints
" to be received; heard and examined nmpornqlly, the right to be infor- -
~imed of the rules and regulations: applicable in the penal institution;

- “the right to a reasonable degree of communication with the outside
< “world through letters, documents ond vus:‘rs cmd the. nc:h’r of qccess'

1o ’rhe information medld

The problems in connexion wn‘h fhe sex life of pnsoners were

' also considered, the opinion being expressed that such problems
 affected parhculorly men dand women, ‘whether or not convicted, who
- remaitied in institutions of detention or in prison for long perlods It

“was regarded s an established fact that in closed institutions throug-
“hout the world there was o certain incidence of homosexuohfy, les-
o blcmlsm and ‘other sexual devnahons possibly of a sfopgop ‘nature.

. Consideration was given fo the problems of married. mole and
female prisoners, on the one hand, and of single, leOI’CEd or w;clowed» §

mole ond female pnsoners, on The other,

It was generolly dgreed Thon‘ mqrrled mdle pnsoners should )

. be allowed _conjugal or intimate visits which would. give them the

“opporfunity o have petiodic sexual relations with their wives. (") It

" was also ‘agreed that married female prisoners in similar situations

'should be allowed ‘periodic sexual relations, but there was no agree-

V ment on how this should be arranged. While some fellows proposed |

~ ‘~]  d system identical o that for male prisonners, with husbands allowed
- to make conjugal visits, (') some expressed the view that it would be

e :beh‘er 1o allow such- prisoners fo leave the prison penodncally for this.
irpurpose I‘r wos sfo’red fhd’r in a number of coun‘rrles of. The drea in .

L (10) ‘At the trdrmng course, “wives” “wds unders}ood to meén ihosa persons linked to. pnsoners by ALt

Volid mummony or by alegally, estdbhshed de fndo umon

. (11) Mulnlis mulundis, the concept of ¢ husbands corresponds 10 what was sfaied In the prevlous: e
SN footnote regarding the word wlves - . :

T R
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: 'whlch con;ugal visits to male pnsoners had been provnded for, no;f

~ reasons advanced to explain this failure was the fact that none of the: o
participating States had raised these problems; that in 1955 there = -

- violatifg. the human rights of the male or female prisoner to allow L
. d conjugal visit only on condition that confracephve devices' ‘were. used it
" In the case of female prisoners; this . improper encroachment on their. -

‘ ”'g;’lo avmd The birth: of ) prlson chlldren chnldren born in penal cem‘res)

snmxlar provision had been: made for con;ugal visits to femnale prisoners.

I was- pointed out that thig ccnsﬂ‘ruted dlscrlmlnahon basecl on sex .

and should be remedled : S : : o
In this conexion, it was na*.ed ’rha’r The Sfandard Mxmmun Rules”,“ gy

- for fhe Treatment of Prlsoners adopted in 1955-at the first United

Nations Congress on the Prevention of Crime and the Treatment of =
Offenders, did not include any provisions on this matter. Among. the

had -been a different aftitude towards sexual matters in the ‘world:
from that of today; and that attitudes ‘on -this' point differed from -
country to country: even today there were ‘States: whlch ca’regoncally

refused to consnder medsures of that Type

- As-a ger\eral aspect of grea’r importance, emphasns ‘wds placecl

on The fact thiat this subject should not be regarded from a purelY .

*}.a

sexual pomf of view and that it wos more appropriate fo refer fo

“family” visit. It was: pointed out that ‘what was needed was for
~male or female prisoners to be able to continue to exercise ‘their fune- . -
tions within the family and that when their wives or husbands and =

children came to visit them they should be given the opportunity fo
spend a day en famille in an a’rmosphere ds similar as possible to that

of the home, during which there would of course be an opportunity
- for sexual relahons befween The spoUses as - one of fhe aspects ofl i
“the VISl'l'. . SR : o

: There were- dnfferences of opmlon regardmg unmarned male e

and female prisoners. While the maijority of the fellows were inclined
to-think that such prisoners were entitled to resolve their sexual pro- -~ -
blems in a reasonable manner through the visit of "friends" or even- . " -

b prostitutes or professnonals others fook the view that rr ‘was inappro- .-
~ priate to encourage in penal centres forms of behaviour which the State -~

and society rejected outside such institutions. It was emphosized that,
in this area too, it should be borne in mind that efforts to. rehablllfate“g
the offender ‘were directed fowards preparing him to live within the =

- society from which he had come and to which Re would returnon leav- . 7
~-ing the penal centre, within an atmosphere of adaptation to the rulesof =~
~conduct prevailing wn‘hm that: socne’ry It was. therefore concluded that. .

. the behaviour permitted within prison cenfres should correspond tothe ...
accepted standards of behaviour outsnde such ms’rn‘uhons dn. The soae‘ry -
“fo WhICh the pnsoner would re’rurn on. release i Al

On a. rela’red maﬂer, it was regarded as’ an undue restrlc‘rlon

right to motherhood was supported wn‘h arguments based on efforts

SR
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B ;»Agc{ st this, it was argued that in many coum“nes “chifdbirth hdd for

- long. taken pldce wonly outside prison, in suitable hospitals to which
female prisoners yvere sent for this purpose. before the birth. Since,
" furthermore, no reference was made in the birth registration fo the

fact that the mother had been a prisoner at the time, the alleged

undesirable effects did not accur. It was agreed that, in general, the

mother should be allowed fo take the child back to the penal centre.

~ and keep: it with her and bring it up for some time, later sendmg the

. child fo live outside the penal institution wnfh relatives or in dppro-‘
: f..-‘pndfe institutions.. A e ‘

oo .

4. Evaluuhon cmd nmpact of the course

_ - The vast md|on’ry of pCJrTIClpCmTS agreed ﬂ‘ldf through the
- explanations given: by the experts and the representatives of the United

. Nations, the talks given by Costa Rican ‘public officials, magistrates,
o 'professors and technicians, the opportunity. for an exchdnge of views

between participants and the distribution of important documents, the
- course had provided, confirmed ‘or clarified useful knowledge which
“could be dpphed in fhen’ respective areas.of dctivity. It was noted

~ that the participants’ existing knowledge of the subject had been

: sngmf:canﬂyl epriched during the course, which. ~had rounded off and

pinpointed coacepts with regard to the necessary respect for funda-
mental rights dnd freedoms during criminal proceedings.

It was dlso stated that the course had provided all pcrhc:pdm‘s«

with o Firm idea of the keen interest that the United Nations was taking
in discovering and overcoming instances of violations of human rights

+in the world's prisons, as also of the broad scope: of Unn‘ed Nations

activities in the field of human rights..

1t was recognized- that the attention of pGTTICponfS hdd been-

drawn to some shortcomings in the practical application of some prin-

. ciples. The considetation of cerfain specific aspects had made parti-
- cipants more aware thah before of various ‘Unsatisfactory aspects of

- the practice obtaining in their respective couhtries, in which actual

- action did not correspond to the standards formula’red as attainable,

ideals by the United Nations in the relevant instruments and in the rules -

of practical dpphcomon develtiped on the basis of those instruments.

~Although the precise way of putting into effect some of the concepts -

" thaf had been emphasized was not: dinys clear ‘or easy, no effort
. within the power of the participants in the course should be spared
" fo ensure that actual practice in their countries was ‘increasingly in
. line with ‘the principles proclaimed as desirable by the international
‘community; it was noted that the desire of the pdr’ncnpdn’rs to dchleve e

e this end had been S|an|ﬁcqnﬂy strengthened.
' It was the unanimous view of the. parhcnpanfs thd’r such Trcnn-

~ing courses should continue to be held on a regicnal basis, although-

some participants observed that the possibility of holdmg courses on

";_a globdl basis, once regional courses had been held in- the vcmous‘

v pan‘s of The world should be cons’rdnﬂy borne in mind.

e




- ecoromic and social features.

Emp asis was placed on the qdvctntage qf holdmg such courses
on a regiont! basis, in view of the relative Umformt’ry which frequently

existed between ’rhe legal systems of various countries within ' the

different regions of the world; making it easier to exchiange informa- A

tion since they were essenhally compurqble systems. The view was -

expressed that, within a ‘particular region, uniformity or. s?andardaza-
tion, if thought desirable, was often more readily attainable: becouse

of the more direct and cor\'nnuous relationship ex;sfmg befween coun- -
tries situated in the same aiea of the world, still more between neigh-

bouring countries, particularly those WI‘rh sumllar historical, - cuh‘ural

£

, ~On the other hand, it was observed that ’fhe orgamzo’non of,
“courses on o regional bcs:s might come to be regarded as undesirable | ;
when' there was excessive uniformity betwaen the systems and tra-

ditions obtdining in the region. It was considered desirable that there Y

should always be representation of different legal systems reflecting
various historical and cultural traditions, so that each participant could
‘compare them with those of his own country and see what was being

envisaged cmd done accordmg to different hls’rorlccd dnd legal pcx’r—
terns. v )

It was sugges’red Thu’r d dehbera‘re effor’r should always be-y

made to find contrasting systems so as fo expose the: participants fo

new or different ideas, knowledge, institutions and experience, giving
“the courses o brocder base of support going beyond the frontiers of
the region, It was stated, in particular, that the participation of fellows

- from European- countries and from. the newly mdependen’r Afncctn_,f,

Stcites might have been usefui for ‘the San José course.

: "For the same redsons, it was considered desirable and wasgf i
suggested for all cases, that an invitation fo participate in courses of -

this type should be extended to persons outside the region concerned S

who represented systems different from those mainly encountered in

the region and, -if possible, systems which did not exist at all within'
the region, thereby ensuring q more: frum‘ui exchctnge of |deas, knowl-,
; edge and experience. L : : i

When such a culfurctl lmgu;sﬂc cmd legal afﬁm’ry did nof eXisf_

~in the region, those factors should be borne well in mind in selecting
~the fellows, not only in order to ensure that the ma[or historical and
- cultural fraditions and most important different legal systems which -
' 'migh’r exist in the region were adequately represented, but also to -

require of all participants o knowledge of the working languages of ©

Vil

- the course, at least to a standard thch ‘would enable them notonly
- to follow the expland’rmns made in any. of those langudges but also- =

~ very important - to communicate with the other participants and with -

f;’rhe persons af The eourse cen’rre wn‘rhouf needmg m’rerpre‘rdhon servu:es Ao




- l12l See appendlx llx Thursdqy, 4 December, af 2 30. p m,
M) oSee qppendlx I Tuesdoy, 9 December at 5, 30 p. m

: The inclusion in the programme of a slide show (*2) and ndrmfed. ;
fllm (**) and the opportunity fo atfend the public hearing of a real -
criminal case were welcomed, it being considered, that-by these'met-
" hods it was.possible to have a far more direct view of how the insti-
tutions and rules worked. It was suggested that the course could have
* -been still more effective if more infensive use had been made of audio-
visual and direct perception methods, and it was recommended that

this: should be done in future courses of this kind. It was suggested

~that, to ensure that future training courses were ds effective as possible,
it might be advisable that, in addition to the extremely valuable ge-
. neral and. comprehensive explcmo’nons of experts and ‘the United
“‘Nations representative: at San José, a more thorough study should be
- mode-of certain basic legal matters, both substantive and procedurql ;
* tHat a cofparative review of pCﬂ"‘lCUlQr institutions and practices should
"be undertaken with emphasis on the' advantages and drawbacks of
© ‘ench system, and that appropriate consideration should be given to
“ o the possibility of combining the best elements of all of them. Additional
- 'measures suggested were the holding of more broad-ranging discus-
sions on the basis of the fellows’ provisional conclusions qnd the
- adoption of ‘conclusions of the course, ‘

By way of formal conclusions, it was proposed that there

should be d constant exchange -of information between the Division

of Human Rights and the fellows, between the United Nations Latin

American Institute for the Prevention of Crime and the Treatment of
+ Offenders and the fellows, and among the fellows themselves. It was
further proposed that a world’ conference of former prisoners who had -
- acquired o professnon Followmg their term in o penal institution should
be convened. ~ :

DIt was felt that the course hc:d been o success and that its
impact would result in tangible measures in the countries of ’rhe reguon

Al parhcnpon’rs considered that the fact that the course had

“been held in Costa Rica had been beneficial for that country, since it
had undoubtedly given a fresh impetus to all officials and professio- .
nals active in process of change fo continue and possibly intensify their
efforts in that regard. It was considered that the course had also pro-
‘vided them with the opportunity to reassess the measures adopted or
- planned in the light of the comments made by the experfs-and the
~representative of the United Nations and by the participants, given
- the obvious inferest in that counitry ‘in the protection of human rights

_in the administration of justite in accordance with the recent reforms. =
in its criminal, trial and prision systems. The view was expressed that
~ the questions put fo the Costa Rican authorities who had given talks
' and participated in the round-table discussions scheduled as part of the -
S course would shed light on matters sflll awaiting se’r’rlemen’r or com-

'k20.'
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- ‘mendmg little d’r’renhon, and ’rhcxf The nggesﬂons mdde by the experfs L

}[ L

i capocr’ry as lawyers or social rehqblln‘dﬂon workers, they were deter-

. ‘course by giving lectures or talks to groups of interested personSf Wit
~ ing articles and notes on imporfant. daspects; and ensuring continued

- fellows who were members of the teaching professnon sdid, that; in
- giving lessons and expldncmons “in schools, universities, pollce dcd- -
G 1clem|es or colleges for the frcumng of prrson sfdff fhley would mclude‘,j

~and the United - Nations represen’ra’ﬂve regarding the international

- principles and texts and the practices recommended by the United -

Nations to ensure their successtul implementation would result i ina re= 9

»exommahon and be’r’rer assessment of a number of ques’rlons

The fellows expressed favorable opinions regarding their ex-' o

~ periences during the three weeks of the colrse, with particular refe-

rence fo developments and practices in Costa Ricd in the area covered.
by the course. For insfance, they had been struck by the interest, good

will and co-ordination in the efforts made fo bring about o fundomen-. n
tal-<ind total reform in the administration of criminal justice in Costa
RlCG As was to be expecfeol however lhere Were s‘nll serious obs’rdcles'_, R
fo overcome. : S

In ’rhrs connexion, emphosxs was placed on The chr Tha‘r Cosfq
Rica was a country prepared to experiment with what for it were
novel concepfs in order to enhance respect for and safeguards of -
human rights in this area. This general desire to_protect the rights of -

~ prisoners had prompted the entire series of criminal, trial % d prison
o

‘reforms undertaken and already, in‘many respects, carried ouiin Costa "
Rica. The reform was well directed and would gradually be improyed .~ &
‘rhrouqh constructive criticism. The ou’rhors of reform in Costa Rico -~

~ appedred tobe ready tfo criticize their own action, and this self-cri-.

ticism was considered highly salutdry in a process of genuine reform, -
As indicated above, there were still some unscmsfdctory aspects, such
as the fact that prisoners were still being kept in cells for more than
‘three weeks; the lack of work for' many prisoners; the fact that over- .~
crowding persxsfed in some penal institutions; and the mcmlence of
sexual deviation and drug addiction in ‘such institutions, particularly =~
in the Central Penitentiary. There was, however, a genume awareness

. of the fundamental problems and o determination fo overcome them, = -

More had been done in this area in Costa Rlca ‘than in: counfrles wn‘h o

,fdr grecn‘er resources.

It was. olso genercxlly ogreed ’rho’r 'rhe course. would probobly;.«;,“l

. ~ bring direct benefit to the countries of origin of the fellows since the -

latter said that They had been stimulated afresh to fackle sulolecrs inco 5
the field from o broader point of view. which wds more cosely in lme o
“with ’rhe ideals proposed by the Unn‘ed Nations. - [ :

The fellows stated that, as mdtvnduals and in lhetr professnondl

rnined to pass on- ‘the information. and experience gdmecl clurmg the -

coverage on important subjects by the press, radio and felevision, The:.
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- the necessary references to the nature and characteristics of tHe pro-
- ‘blems relating to the respect and protfection of the human rights of
‘indicted, accused or sentenced persons dnd to ways of overcoming .

such :problems in accordance with infzrnationally recommended prin-

~ciples and practices.

- As public officials, the participants reiterated their determina-

i"ﬁon'c,llwctys to proceed, in their official capacity and in the exercise
- of the office they held, with the strictest regard for the rules and prac-
" tices of respect for and protection-of the human rights and funda-

mental freedoms of those involved in the administration of criminal

" justice. They also said that they would do what was reasonably and

- legally possible to influence the competfent authorifies in their official-

acts, informing their colieagues and other appropriate officials of the
measures proposed for working within the limits of what was tech-

" nically advisable to ensure the best possible protection of the funda-

- ing legislation.

mental rights of suspects and dccused and sentenced persons.

~ They said, in particular, that their efforts would be directed

- towards improving rules, situations and practices -in which, through
“bad faith, neglect, imprudence or abuse or excess of power, the funda-
‘mental rights and freedoms of those subject to the administration of

« criminal justicé, were violated and towards endeavouring by all lawful

means to secuie legal reform resulting in the adoption of appropriate

~principles and rules and eliminating defects and shortcomings in exist- - . |

It was felt that the San José course was of undoubted interest
for the entire region of the Americas in view of the growing relation-

~ship between the countries of the area and the mutual influences

developing in the Western hemisphere. The personal acquaintance-

ships forged between the participants were extremely valuable, as

were the direct relationships established between them and the pro-
tagonists of the recent reforms in Costa Rica and the personal expe-

©.. rience of what was being done in that country. It was extremely useful
" to compare the different national systems and the influence which they -

exerted on. one another in order fo identify poinis of convergence and:
divergence between them. It was considered that the exchange of ©

- ideas, information and experience between the participants had been
~of great value in that regard. It 'was to be hoped that, in the not too -

distant future, the currently converging tendencies in the various coun-.

_ tries would result, if not in the standardization of systems desired by

many, then at any rate in an appropriate understanding: and similar

' ideas regarding the rights and freedoms to be protected and on.ways

" of bringing practices increasingly into line with internationally advo-

- coted standards for the protection of such rights and: freedoms. The
- San José course would be an important step in-that direction. )
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Deputy . Mmlsfer of Justice, Govern~
ment of the Province of Mendozc:
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Mr. Nelson Marabuto
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de Segura
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Chqvarrla ,

Mr. Andrés Urknoﬁd. ‘
Di Palma

~ Mr. Ricardo Vaca
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Professor, National - Police Academy,
Direction General of the thonal
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s
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Professor, Research Meihods and.-
Introduction to Law, University:
of Costa’ Rica, San Jche

. Chief of Secumy, Pemfenhdry,

Sdn Jose k
i
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Socidl'Rehabilifdfioh Exﬁerf,’ Scm .José.’ e

‘ N\ember, Commuss:on on Agrar:an e

Law, Sc:m‘o Dommgo‘ TR
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Law, Catholic Umversny of Ecua-V k’
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Securn‘y, Scm Sdlquoh e «
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Jamaica

Mexico

Nicaragua

Panama

Peru
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‘of America
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Costa Rica

~ Costa Rica

Mr. Jacques Schmelck

Mr. Apolo Eduardo Ma-
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Mr. Jack Michcel
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Mogxstrate, Depdrfmenf of Justice,
Criminal Affairs and Pardon, Paris.

Presiding Judge 'of the Fourth
Chamber, Court of Appeals, and
Professor of Criminal Law,
Faculty of Juridical and Social
Sciences, University. of Sdn Carlos

" of Guatemala, Guaterala City.

Assistant, Legal Office, Institute of
Military Social Security,
Tegucigalpa. .

Crown Counsel, Office of Public
Prosecutions, Kingston.

Depufy Durecfor, Tutelar Council for
Juvenile Offenders of the Federal
- District, Mexico, D, F.

Representative, Mihisterio Publico,
Minis’rry of Governrg,‘,,an‘r, .a,’}/\cnagua‘.

i

Circuit Judge, Seventh Circuit,
Criminal Branch, Panama City.

Secrefary General,‘}S‘enior Director
National Council of Justice, Lima.

Attorney-Adviser, Office of the legal
Counsel, Department of Justice,
Washington D. C.

MISS Martha Jardi Abella” Professor of Procedural Law,

Montevideo,

B. Observers

Miss Inés Leén Valverde

Mr. José Ledn Sanchez

Mr. Gonzalo Treios

Mr. Ulises Valverde
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Date
MONDAY
24 November-

TUESDAY
25 November

-WEDNESDAY
- 26 November

APPENDIX 1
PROGRAMME OF THE TRAIN
‘ First Week
AM.

9.30
OPENING OF TRAINING COURSE
Coffee.

- 9.00

Statement on “United Nations
Activities in the Protection of
Human Rights”, by Mr. Augusto
Willemsen Diaz, Representative
of the Division of Human
Rights, followed by dlscussmn

9.00

Lecture ‘on "Administration of
Criminal Justice: and  Human'
Rights”, by Prof. Manuel Lépez-
Rey y Arro;o, followed by .

.. discussion,.

THURSDAY

27 November .

9.00 - . :
Lecture on “The Pohce and
Human Rights”, by Prof. Manuel

* Lépez-Rey.y Arrojo, followed

FRIDAY
28 November

by discussion.

9.00

Lecture oh’ “Human Rights dnd"

_. Criminal -Procedures”, by

MONDAY
1 December

Prof. Manuel Lopez-Rey 4
Arro;o, *foHowed by discussion. -

Second Week :

.9, 00 : :
Lecture on “Genera] Feafures of
the Criminal Justice System in

relation to Human Rights”, by

- Mr. VN, Pillai; followed by

dxscussron
: *
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|
ING COURSE

: P.M.
15.00

parHcipants.

15,00

Discussion on morning item
~continued. Proposals by ~
pamc:pdm‘s :

14.30 e
Talk on F
tentiary Reform relating to

Human Rights”, by Mr. Jorge

A. Montero, Director of the
Latin American’ Institute.
followed by discussions‘

14.30

Visit to the Supreme Coutt of '

Justice. Talk oen "Human.~

nghfs in_Judicial  Investiga-

tion™ by Mr, Erich Neuror T.,
Chief of Judicial Technical
" Police, followed-by .
dxscussxom

14.30
General - discussien,

i

14.00

Observation ws:f to Lol Re~ T

forma", o penal institution
{minimum and medxum

secunfy) ;

"Get acquainted” meeting of ‘,

“Costa Rica’s Peni- .



, " Date
- TUESDAY
©Z December

'WEDNESDAY

3 December

i

- THURSDAY
4 December

FRIDAY
5 December

~ MONDAY
. 8 December-

TUESDAY
9 Dece‘rhber

in Carfago.

AM.

9.00

Lecture on “Sentencing™, by
Mr. V.N. Pillai, followed by
discussion.

2.00
Lecture on "The Treatment of
Offenders”, by Mr. V.N. Pillai,

 followed by discussion.

.00 v
General discussion on the
topics -of the week.

8,30
Visit fo the Rehabilitation
Centre for Juvenile Offenders,

Third Week

7.30
Observation visit to the San
Lucas Penal Centre.

9.00
-+ Round-table discussion on "The

Defence of the Accused”, with
the participation of:
Prof. Martha Jardi Abellg,

- fellow from Uruguuy {Modera-

tor);
Mr, Denis Molone, Judge, fellow
from Belize;

Mr, José Francisco Chavem,

Head -of ‘the Ministerio Poblico
in the Supreme Court; :
" Mr. Hugo -Porter, Mag|s’rrufe

Sala de Cuasacion Penal;

" Mr. Luis.Paulino -Mora, Juez:
~ Superior Penal, followed by

dlscussnon‘ '
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P.M,

14,00 ,

Observation visit -to

“El Buen Pastor”, o pendl
institution for adult women,
and to "San Agustin”, an
open institution for men.

14,30 *

Round-table discussion on:
"Community Participation. in
Crime Prevention and Treai-
ment of Offenders”, with the
participation’ of:

Mr. Cristian Tattenbach,
former ‘Minister of Justice
(Moderator);

Mr. Marcelo Prieto, Director
of .the National Youth
Movement; -

Father Alberto lzaguirre,
former Director General of

- Social Rehabilitation;

Mr. Roberfo Pizano Camberos,
fellow from Mexico.

14.30

Projection of slides by
Dr. José Alberto Yahez,
fellow from Argenting,
former. Director of the .
Penitentiary of Mendoza.

14,30

Talk on "Human Rights and
some lmphcomons of the
Sentence”, by Mr. José Leén
Sénchez, Costa Rican duthor
of “La Isla de los Homihres
Solos”, followed by
discussion.

17.30

Showing ‘of a film on the
Central Penitentiary

{San José).




- Date
WEDNESDAY

10 December

THURSDAY
11 December

FRIDAY
12 December

AM,

-9.00

Talk on "Human Righ’rs and
Socidl ‘Development”, by

Mr. Fernando Volio, 'Minister of
Educatian, followed by
discussion, '

.00

Talk on "Human "Rights and
the Woman Offender”, by
Sister. Marina Urefa, Licentiafe
in Social Service, followed by
discussion.

2.00 :

Presentation of Cerhflcm‘es of
Participation by the Vice-.
Minister of Justice,

Closure of session.

97

P.M.

gt

~14.30

Talk on “The right to infor-
mation: another aspecf of
human rights™, by

Mr. Cristidn Taftenbdch,
former Minister of Jushce :
followed by discussion.

14.30 :
Evaluation of the Trammg
course.
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e ANNEX |
THE ADMINISTRATION OF CRIMINAL JUSTICE
AND HUMAN RIGHTS
POLICY AND | o ST
INTERNA-

 TIONAL
AGREEMENTS ™

No discrimination. .
. Life, liberty and security.
U . No torture or cruel,” =
1. Suspect S inhumane or degradmg
2. Offender ~ freatment. :
3. Victims S ‘Recognmon as a person
4. Others Freedom from arbitrary
: arrest, defention or exﬂe R
A free and xmparhal pCaTON
hearing and tridl. ‘
Presumption of | inhocence.
Nutlum crimen sine lege.
No arbitrary intrusion m’ro '
private life, etc. -
Freedom of Thoughf
, opinion, etc.
- . 11. Right to work, 1o remu-
' - neration, to organize.
1 12. Proper conditions and
standard of living. S
13, Compensdtion. . 1{

_m'M;—' .

v

. POLICY AND
Ly - NATIONAL » R
: LEGISLATION .

‘.o ‘.o,sv.‘\t o sn‘.e

I
" PREVENTION

!nveshgahon , ,
Arrest and. de’ren’non
Deten’non qwou’rmg
trial.

Release on bml

( BN ’ |4, Trial.
Codes - Laws L “Evidence,

" Police,-welfare, . |5 Sentencing:
* legal, judicial 1 o) Sem‘ence
=>. [ ~>services ~—> . Proceedmgs < b)Y Appedl
1 os Ministerio Poblico -~ - . - 6. Treatment: S
~ Treon‘men‘r b a) ntra- lnshfuﬂonal s
= o “{ - {b). Semi-institutional,” -
(c) Without ‘m’rernmlen'r_. i

LN

>

i3

U

CRIMINAL POLICY

. GE766065 el e
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ANNEX 11
THE POLICE AND HUMAN RIGHTS
1 —VARIOUS KINDS OF POLICE: ;"

- Civil, Military, Para- Military, ln’relhgence Service.
' Judtcuary pohce - {coming under the N\lnls’rry of Justice or the Mi-
nisterio Piblico).

- 2—ARREST - DETENTION:

~ Distinction between the concepts
‘Requirements:

~‘la) Recognition as o person.

" {b) ~No. discrimination.
{c} Complicnce with” Iegal formalities (Offence committed; abou?

to be committed; in process of being committed).
{d) “Conviction that the State is discharging its function.

3 -——ARREST DETENTION BREACHES OF LEGALITY

(Rising sfdhshcsl Art. 29(2) of the Universal De-
Police view of crime. Manual. claration of Human Rights.
~ {a) Abuse of authority, Arts. 4, 5, 9 of the International
{b) Mlsapphccn‘lon of a legal Covenant on Civil and Political

- provision, Rights, .

{c) Irregularities in o legal instrument.
(The problem of legaln‘y cmd mcdprachce)

/4 —DETENTION

* For specified periods: 24 h.; 2 3,5 dc:ys e’fc
‘Extension - Garde a vue.

{a)  Information about grounds for de’renhon

{b) Opportunity fo communicate with a third party, family, etc.
{c)  On expiry of the time limit, either release or referrql to the
' competent |ud|c101 aufhorn‘y

T
eg

Pohce practices

(@) . List of detainees held at police s’ra’uons

(b) Telephone calls: properly answered. ’

{c} Medical examination of detainees to es’rthsh whether ’rhey
were fortured or |ll -treated. :

5, n-PROTECTION HABEAS CORPUS

\\'\/\omfesmhon - {Sobrarbe, Aragon, 1welf’rh century).
-~ \eXIco, Art. 16 of the Federal Constitution. -
s _Prot\lem effectiveness.
f-EmergenCles . ‘ :
- Restriction, not all human ngh‘rs '
~Art, 5-of ’rhe in‘rernahonal Covenant on Clvﬂ and Polmcal Righ’fs

30
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6. ——INVESTIGATION .
(Torture - Cruel, mhumcne degrcdmg frea’rmenﬂ

A, Conﬁsccn‘lon ‘ ~
B. Interrogation (Evidence - Confessmn)
C. - Forcible em‘ry :

7—PRIVACY A
‘There is no'infébrnd’rionol. deﬁhiﬁon, o

{a) Cases covered.
(b)  Concept. ‘

The person and personality; -
‘Home-Work-Personal relations.

8.—TECHNICAL AND SCIENTIFIC DEVELOPN\ENTS

U.N. Studies 1973. General Assembly 24500 XX, 1958

resolutions , ; 3150, XXV, 1973 |

3268. XIX,. 1974
Studies

INVASION OF PRIVACY: Audttory dnd VlSUC![
- Physical and psychologlcol
~Surveillance.

N\lcrophones tape recordmgs, listen-

24 .- November ]975;“‘1

‘ing devices, brainwashing, drugs, elec- ’

tronic dewces cameras, silence,
o .de’rec’rors, compu’rers, felescoplc
lenses, closed-circuit- Televmon
~udvertising, compromismg
;SITUGTIOI‘IS, efc. . '

lnqdequacy of Crlmma! Codes —e. g Physmcl entry is o neces-

“sary element of the .

f ~ offence of illegal em‘ry,

-~ ‘Whereas present-day
~ scientific and technical
devices make physical -
entry unnecessary in

<

“many cases. .

[T
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CANNEX 11

‘ HUMAN RIGHTS AND THE. TRIAL PROCESS IN CRIMINAL CASES

- CRIMINAL PROCEEDINGS THE TRIAL PROCESS
IN LATIN AMERICA

Arhcles 4 5 6,7,9,10, 14 and 16 of the In’refnahcnal Covenant

on Civil and Political Rights

Darecf intervention makes for concentrated proceedlngs
dispersion slows down the process.

. 'REMAND IN CUSTODY

~ General rule. Exceptions.

e '~"Bcnl
2,

TRIAL PROCEDURE

Chc:rge evidence - sentence

{a)
b}

Equality.

Presumption of innocence.

{c} Information about the nature: and grounds of ’rhe charge.
States of emergency.

(d} - Time and facilities for defence.

{e}  Right fo be present at a irial. To cross-examine witness,

‘ Availability of a qualified interpreter,

~{f}  No self-incrimination,

g}~ Juveniles. Special provisions.
th) - Appeal - Judizial error.

- “Non bis in idem
~ (i) Trial within o reasonable perxod of time.
~{j)  Penalties.
(k)  Criminal record. Restricted use.
AN Compensation in case of error.
PERSONS IMPRISONED WITHOUT SENTENCE

Percentage ‘of the
- Ddte: . prison populdhon

ARGENTINA 1972 , 61%
COLOMBIA 1973 79% .
PERU - - 1970 - 70%

- VENEZUELA 1973 ‘ 79%

- PANAMA 1972 : 46%
CHILE - o 1975 - 65%
PUERTO RICO. - 1970 S 28%
COSTA RICA . Nov, 1975 . 60%

- FRANCE _ 1972 _ 36%

. SPAIN. . 1974 : 37 %

-+ BELGIUM - 3 1974 S 28%
- UNITED KINGDOM 1972 2 17%

Com

.

E L Y sl e e

o
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NATIONAL POPULATION AND PRISON POPULATION

Total population . Prison: o
Date: -~ of the country population® -
COLOMBIA 1974 22 million 36,000 Y
ARGENTINA 1972 23 : 23,500 -
PANAMA _ 1972 Ve -2 2,000
VENEZUELA 1971 11 SR -~ 15000 o
FRANCE - ' 1973 51 " - .-30,300
TALY ' 1973 - 58 R 26,000
SPAIN : 1973 35 ™ - - 13,000
SWEDEN 1973 -8 T 5,200
AUSTRIA 1973 7 St 8,000
COSTA RICA 10/11/1975 1.9 " 2,154
. % Rate per 100,000 inhabitants.
| 33



ANNEX 1V

~ GENERAL. FEATURES OF THE CRIMINAL JUSTICE SYSTEM
. IN RELATION TO HUMAN RIGHTS

~ INTRODUCTORY REMARKS .
The role of the United Na’nons in the field of human rzghfs :

Human rights and their legal implications.
- Human rights and human obligations.

Human rights and the rights of society. The need ta pres-
erve a prachcal baldnce.

THE ADMINISTRATION OF CRW\INAL JUSTICE

Obijectives and methods for their achievement.

Necessity for an integrated approach to the problems in this
. field.

- Human rights aspects of such an qpproach
Primary importance that all elements of the criminal justice

system should follow procedures ensuring that offenders are,

R ~ and believe themselves to be, treated fairly.
- RIGHTS OF OFFENDERS OR ACCUSED PERSONS

The presumption of innocence.
- To learn to respect the law, the offender must see tha’r respecf
demonstrated as it applles to him.
Rights of offenders during the pre-tricl detention period.
Present situation in varioUs countries.

The use of bail. Equality of persons before the law.
Right to speedy ftrial.

Right to public hearing before o just tribunal.
Equality of all persons before the law.

Some aspects of the presumption of innocence:

i} .Right to bail. '
lii} - Alternatives to pre-trial detention:
{a) Release on personql recoghizance.
{b) Release under supervision of probation officers.

. {c) - Release on the basis of accused reporting perlodlcally
" to the pollce or prosecuting authorities.

CONDIT!ONS OF DETENTION DURING PRE-TRIAL PERIOD

Right of detained persons to be separdfed from convicted =
persons:

" ngh‘r of |UVeni‘Iés to be separated from adults, -

Right to communicate with those with whom it is necessoury ’ro
commumcon‘e before the trial.. ,
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: \ ‘Palice Arrest Prosecution ‘

A
~ I|l ]

ADMINISTRATION OF CRIMINAL JUSTICE i ' i 0

Court's
Sentence "

—> —> —— —>>
",Prisoni ,
Otherffotms

Interrogation I I l I _ l ~} of treatment

/%

SENTENCING PROCEDURES
AI.TERNATIVES TO !MPR!SONMENT ~

; R (a) Probdhon ‘
C " {b} - ‘Other non- mshtuhonal me’rhods
- {e} - Fines.
(d) Treatmem in: ’rhe commumfy

' Probaﬁori '

. ————— '> o :

B Pre« .- - :
. Release \
- {Parole) : : L \l

BEV N




ANNEX V

| ~ SENTENCING - c

- “PR‘OtTECT'lON OF SOCIETY: REHABILITATION OF OFFENDERS.
| | | Pre-sentence reports . - !
Sehfencing Councils -

. Elimination of disparities.
in-sentences

(1) ’F,orms of treatment-available

2 Typés of sentence:
fa)  Mandatory,
(b) Discretionary. .

{c) [ndefefminafe.

(3)  Alternatives to Imprisonment:
(@) Admonition, oral reprimand.
{b)  Fines.
(c)  Probation.
(d) -Suspended sentences.

{e) Treatment in the communify: 1. Week- end defenfnoh.

2. Periodic defenhon
3. Services to the com-
munity. -

LEGAL STATUS "~ HUMAN RIGHTS OF PRISONERS

(1) Right of reoséndble access to courts. | SOLITARY CONFINEMENIT?
(2) - Right of access to legal aid services. ' ~

(3l Right to. be informed. of Prison Rules.

(4} Right of protection against - personhal, physucal abuse;
~'t5) Right to have complaints heard and mvesﬁgafed

R (1 nght to have ;Ushce and fqnmess in dlsc1phnory proceedings. -
ST (Appeals) ‘ : y

V- (7) "Rughf o rellglous freedom ‘the procnce of each person's r\éhglonﬁ
8 nghf to communicate with the OUTSIde world (leh‘ers vnsn‘s,\efc)



. / Long term -
Firs‘r offender . O
\ Short term ‘
\ Short term

Recidivis’r

Unconﬁcfed

ANNEX VI
- TREATMENT OF OFFENDERS
STANDARD N\INIMUM RULES

Not a model system bu’r it contains essential e!emen’rs of‘ good S

principles and pracfice.
‘ ESSENTIAL PO!NTS

Classification and segrega’non of different categories.
Work and dlsmphne ,

Complaints dnd inquiries.

Selection and fraining of personnel.
Open institutions.

\ Short term
. 4 \ SHorf term , '
Recidivisf‘ < o e

: / Long term
Firsf 'offender “

\/\/\

. / Long term
First offender

Firsf offehder

Recidivisf
Recidivist

\/ \/ \/ \/

hvicfed
Uncon'vic’red
Convicted
Unconyic‘red
Conv.i‘cfed
ljnéon\)icted
Convictea

\/ \/ \/

o
o
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DIAGNOSTIC CENTRE

’ ADMISSION l
Y
ORIENTATION l <——3daystofweek
A

l OBSERVATION AND STUDY I < 1 month

v

SUITABLE TECHNICAL COMPOSITION OF THE BOARD

MEDICAL

AFTER-

PSYCHIATRIC { EDUCATIONAL] SOCIAL | FAMILY RELIGIOUS VOtATIONAL CARE

e
v

[ESRES

PLAN OF ACTION

S b —————————r—

PERIODICAL REVIEW UNTIL RELEASE ~ | OR CHANGE OF PLAN

38



R

w
k)

ANNEX VI
UNIVERSAL DECLARATION OF HUMAN RIGHTS.
Some relevant Erevieions #*
ARTICLE 1

All human. beings are born free and equal in drgmty and..
rights. They are endowed with reasen and conscience and shouid act
rowards one another in a spirit of brotherhood.

ARTICLE 2

Everyone is en’nﬂed o all the rights and freedoms sef forth in .
this Declaration, without distinction of any kind, such as race, colour,
sex, language, religion, political or other opmlon national or social
origin, property, birth or other status.

Furthermore, no distinction shall be made on the basis of the =
political, 1urrsd|choncrl or internationgl status of the country or tettitory
to which a person belongs, whether it be independent, trust, non- self-

governing or under any other limitafion of sovenergn’ry c e

 ARTICLE 3

* Everyone has the right to life, liberty and ’rhe security of person |

ARTICLE 5

R

No one shall be subjected to torture or to cruel, mhuman or

degrading treatment or punishment.

ARTICLE &

i Everyone has the right to recognition everywhere as o person
hefore The :

ARTICLE 7

AH are equal before the law and are entitled wrfhou’r any-

discrimination to equal protection of the law. All are entitled to equal

profection against any discrimination in violation of this Declaranon_—

and against any incitement to such discrimination. .-
ARTICLE 8 |

| Everyone hcrs the right to an effective remedy by rhe compefem‘
" national tribunals for acts violating the fUndamem‘al rights granted
hrm by the consrr’ru’rron or by law. . :

ARTICLE 9

No one shall be- sub[ecred to crbn‘rary arrest, deten’non or exile.” :

,\

A {lll}, on 10 December 1948,

L. Adopted and proclaimed by the Generdl ASSembly of 1he Unrfeﬁ“}\!onons in its Resoh: ion 217,> L



ARTICLE 10

Everyone is entitled in full equality to a:fair and nublic hearing

by an independent and impartial tribunal, in the - determination of his

: rlgh‘rs and obhgcmons and of any cnmmal charge against hlm

ARTICLE 11.

1. Everyone charged with ¢ penadl offence has the right fo,

~be presumed innocent until proved guilty according to law i a-public

trial ot which he has had all the guarantees necessdry for his defence: 3

2. No one shall be held guilty of any penal offence on account
of dany act or omissiors which did not constitute a penal offence, under

_ . ‘national ot international law, at the time when it was committed. Nor
~ shall a heavier penalty be imposed than the one that was apphcable
~at the time the penal offence was committed.

ARTICLE 29

1.. Everyone has duties to the community in which alone the
- free and full development of his personality is possible.

, 2. In the exercise of his rights and freedoms, everyone shall
be subject only to such limitations as are determined by low solely

for the purpose of securing due recognition and respect for the rights

~and freedoms of others and of meeting the just requirements of mor-
| cln‘y, public order and the general welfare in a democratic saciety.

3. These rights.and freedoms may in no case be exerc:sed
contrary fo the purposes ar. N prmcxples of the United Ncmons

ARTICLE 30

Nothing in this Declaration may be interpreted as implying for

.- any Stafe, group or person any right to engage in any activity or fo
~ ’perform any act aimed at the destruciion of any of the rlghfs and
‘ freedoms set forth herein. :
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ANNEX VILI o
INTERNATIONAL COVENANT ON CiVIL .
AND POLITICAL RIGHTS :
Some relevant provisions ¥
PART 1I
Article 2

ol

1. Each State Party fo the presem‘ Covendm‘ under’rakes o .

“respect and fo ensure fo all individuals within its ferritory and subject

“to its jurisdiction the rights recognized in the present Covenant, without

distinction of any kind, such as race, colour, sex, language,. religion,

political or other opinion, national or social origin, property, bxr’rh or o

- other status.

2. Where not. already provided for-by exns’nng Ieglsld‘nve or
other ieasures, each Stdrs Par’ry to the present Covenant undertakes -
to take the necessary s’reps in accordance with ifs constifutional pro¢.

- esses and with the provisions of the present | Covencint, to adopt such

legislative or other measures as may be necessary to glve effect fo the .

rights recognized in the present Covenant. o
3. Each State Party fo the present Covenan"r unden‘ckes

la) * To ensure that any person whose rights or Freedoms as’
herem recognized are violated shall have an- effective remedy, not- =
wnfhsmndlng that the violation has been commlh‘ed by persons dcting -

in an official capacity; -

{b). To ensure-that any person claiming such a remedy sholli* ,
have his right thereto determined by competent judicial, administrative =~ -

or legislative authorities, or by any other competent ctu’rhorl’ry provided

for by the legal system of the S’ra’re, and to develop ’me possibilities of»:,,’ﬁ

judicial remedy;

{c} To ensure ﬂ"dT ’rhe compefem‘ du‘rhon’rles shall enforce suchr :

o remédles when grcm‘red ,
' Arhcle 3.

: The States Parties to the present COVendnt underfake ’ro ensure G
| the equal right of men and women to the. enjoyment of all cxvnf dnd»

pohhcai ngh’rs set forth in the present Covenant
S Article 5

Nothlng in" the present- Covenom’r may be lnferpreted as

, |mplymg for any State, group or person any right o éngage in any

5 activity or perform any act aimed at the destruction of any of the rights
. and freedoms recognized herein or at their hml'raﬂon to a grea’rer exfen’r o
 than is provnded for in the Present Covendn‘r e

(*,)— Adopted ohd Opened for signature, mhﬁcahon qnd accessuon by the Generul Assembly of. the.

&

-United "Nations. in its. Reselution 2200 A (XX!), on. 16 December 1966 The Covenanr eniered

into fcrce on 23 March. 1976 S o
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2.  There. sha]l be no resfrlc‘non upon or derogahon from uny S

* of the fundamental hurian rights. recognized: or eXIs’ung in uny S’rdfe‘ B
Party to the present Covenant. B - '

‘ | Arhcle 6 ~ '

, = Every humdn being has the mherenf rlghf fo hfe Thls ngh’r

~ shall-be protected by law. No one shall be arb:trar:ly deprived of his

hfe :

P 2. In coun‘rrles which have not abolished the deofh pena!’ry,
. sem‘ence of death may be imposed only for the most serious.crimes in’
- accordance with law in force at the time of the commission of the crime
~and not contrary to the provisions of the present Covenant and to the
Convention on the Prevention and Punishment of the Crime of Geno-
cide. This penalty can only be carried out pursuant to a final ludge-
- mem‘ rendered by a competent court. ~

3. When deprivation of life.constitutes the crime. of genoc:de,,‘
" it is understood that nothing in this article shall authorize any State -
. Party to the present Covencnt to derogate in any way from any obli-
- gation-assumed under the provisions of the Convention on the Preven-
tion ond Pumshmem‘ of the Crime of Genocide. ;

e 4. Anyone sentenced fo death shall have the rlght to seek
- pardon or commutation of the sentence. Amnesty, pardon. or com-
mum‘non of the sentence of death may, be granted in all cases..

5. Sentence of death shall not be imposed for crimes com-
- mitted by persons below eighteen years of age cmd shall not be cqrned ‘,

?ouf on pregndnf women.

Nofhmg in this arhcle shaH be mvoked fo' delay or to
prevent fhe abolition of cdpn‘dl pun:shmem‘ by any State Pcm‘y to the
~ present Govenant, e ‘

Arhcle 7

No one shdll be sublec’red fo torture or to cruel, mhumcm or;
degrading freatment. or punishment. In particular, no oné shall be -

subjected without hlS free consent to medical or sc1em‘lfic experlmen-'_:' o

tation. . ; R :

Arﬁ\cle | 9

S 1. Everyone has the right -to liberty and securz‘ry of person ’
- No one%hall be subjected to arbitrary arrest or detention. No one shall

 be deprived of his liberty except on such grounds and in accordqnce S

: with such procedure as are established by law.

, 2. Anyone who is arrested shall be mformed at the ﬂme of
L arrest of the redsons for his arrest and shall be prompﬂy mformed =
‘k‘of any chqrges agdinst him. ' ; , '
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i ) ,‘chlidren

,, 3. Anyone qrres‘red or de’romed of ' crivningt chorge shalll""
- be brought promptly before a judge or other officer authorized by law

- to exercise judicial power and shall be entitled to trial within a reas-
onable time or to release. It shall not be the general rule that persons
- awaiting trial shall be detained in custody, but release may be subject
o guarantees to gppear for trial, at any other stage of the judicial -

men‘r

4 Anyone who is deprlved of hIS Ilber’ry by <:trre—:«s1L or defenhon,,‘.t
shqll be entitled to take proceedings before a court, in order that that

proceedings, and should occosmn qrtse, for execuﬂon of the |udge- e

~court may decide without delay on the Idwfuiness of his defenhon ond A :

7 order his release if the detention is fnot lcwful RO o

5. - Anyene who has been the \nc‘nm of unlcwfu! drres*r or. :

detention shall have an enforceable right to compensohon,
' Atticle 10 '

1. Al persons depnved of their hben‘y sth be freo’red wnh o
: humam’ry and w;’rh respecf for the mherem‘ dngnn‘y of The human‘ i

_ person.

2. lal Accsed peruons sho” save in excephonal circums-

tances, be segregated from convicted persons and shall be subject to

separofe treatment dppropna’re fo fhelr status as unconvnc’red persons;

{b) Accused juvenile persons shall be seporcted from adults.

: ~and broughf as speedxly as possible for cd;ud;cahon

3. The penn‘en’ndry system shall. comprise Trea’rmen’r of' pn- E
_soners the essential aim .of which shall be their reformation and social -

rehabilitation. Juvenile offenders shall be segregated from adults and
be ctccorded treatment appropriate to Thenr age and legal status.. R

G Arhcle 14 ; e
R T AH persons shdH be equal before the courts dnd ’rnbundls‘,- ’

In the defermination of any: criminal chorge against him, or of his.
rights and obligations in a suit at law, everyone shall be entitled to a

- fair and_public hearing by a competent, independent.and impartial =
- tribunal established by law. The Press and the public may be excluded -~
from all or part of o trial for reasons of morals, public order {ordre - |

- public} or natiohal security in o democratic soc1ety, or whep the inferest

of the pnvdn‘e lives of the pcxrhes 50 requn‘es or to the extent strictly
necessary .in"the opinion of the court in special circumstances where =
publicity would prejudice the interests of justice; but any judgement -
rendered in o criminal case or in g suit at'law shall be made public
except where the inferest of juvenile persons otherwise requires of the .~ -

proceedings concern. mc:’rnmomol d:spﬁ’res orine guardmnshxp of

e
SRNE 2. Everyone chcrged Wl’rh a cnm:ndl\i.:ffence shal[ have thef’“
ngh‘r to be presumed mnocen’r unhl proved gunh‘y dccordlng to law

@
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5 guil’r.

=

3. In the determination of any criminal charge against him,
everyone shall be em‘n‘led fo the followmg minimum guaran’rees in

| ‘full equality; i

{al  To be informed prompﬂy “and in defoll in a longuoge.""

wfuch he -understands of the nature ond cause of fhe chorge ogounstt :
: hlm U . :

(b} To have odequcn‘e ﬂme and foc:lmes for ’rhe preparation

H'of hfs defence and to communicate with counsel of his own choosing;

“le)  To be tried without undue delay; :
(d)  To be tried in his presence, and to defend hlmself in person -

or through legal assistance of his own choosing; to be informed, if he
~ does not have legal assistance, of this right; and to have legal assist:
ance assigned to him, in any case where the interests of justice so

require, and without payment by him in any such case |f he does nof

i . hove sufflmenf means to pay for if;

“le} . To examine, or have examined, the wn‘nesses against him

“and to obtain the attendance and examination of witnesses on his
~behalf under the same conditions as witnesses against hirn; :

~ fl. To have the free assistance of an interpreter-if he cannot

undersfond or. speak the language used in court;

“g) Nof to be compelled to ’resflfy against hlméelf or to confess o

4. In the case of ;uvenlle persons, the procedure shall be such

. as will take account of their age and the desnrobrh’ry of- promohng their -
o 'rehoblh’roflon '

~ 5, Everyone conwc’red of a crime shoH have fhe right to his

o coancflon and sentence being I’eVIeWed by o hlgher mbunol occordmg,
to law. - v 1,.,

6. When o person has by a final decision been convncfed ofa

“criminal offence and whien subsequeritly his conviction has been revers-
~ed of he has been pardoned on the ground that a new or newly
- discovered fact shows conclusively that there has been d miscarriage
of justice, the person who has suffered punishment as a resulf of such - -

conviction shall be' compensated according to law, unless it is proved

. that the non-disclosure of the unknown fcucf in fxme is wholly or pqrﬂy, _
roh‘rlbufoble to him. ‘ ‘ : : , 3

7. No one shall be hoble fo be Trled or punlshed ogom for L

: on offence for which he has already been finally convicted or chum‘ed

: |n occordance wufh the low and penal procedure of each coum‘ry

7 - | Atticle 15

A No one shoH be held gunl’ry of ‘any crlmlnol offence on.

B ll"]ﬁaccounf of any act” or omission which did not constitute a criminal
e offence under nqhonol or lm‘erndhonol lc:w7 at fhe time when n‘ was
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- _ ’rhereby , , ; e

s 'such m’rerference or cn‘fcxcks

']commn‘fed Nor sholl a heovuer pendlfy be |mposed ’rhcm ‘rhe one ’rha’r
“was applicable at the time when the criminal offence was committed,
If, subsequent to the commission of the offence, provision is made by

Jaw for the lmposmon of ’rhe lighter penolfy, ’rhe offender sholl beneﬁ’r

\

No’rhmg in this orhcle sholl preludnce the Tnol and punlsh- :

ment of cmy person -for any act or omission which, at the time when

it was committed, was criminal occordmg 1o the generol prmcnples of

: !ow recognized by 'the comrnumty of nohons

Arhcle 16

Everyone shall ha\/e The nghf ’ro recognmon everywhere os a

person before 'rhe law. -

I3

Artlcle 1 7

1. No one shoH be sub;ec‘red o orblfrary or. unlowful lnterf-

erence with his-privacy, family, home or correspondence, nor fo unlqw-

ful attacks on his honour and repu’romon

2. _Everyone has the rlgh’r ’ro fhe p(ofechon of The iaw ogdmsf

Arhde 26 ; S A
All persons are equal before the. Iow and are’ enhﬂed without

».'/) :

Arhcle 27

: ln fhose S’rqfes in whlch e’rhn!c, rehgloUs or lmgunst:c mmormes,
- exist, persons belonging to such minorities shall-not be denied theright, = -
_in_ community with the other members of their group, to enjoy their

. .own culture, fo profess cmd procﬂce 'fhen‘ own rehgion, or ’ro use fhexr sVt
own languoge ' , . v e '

a5

Y any discrimination to the equal profection of the law: In this respect; . =
~ the law shall prohibit any discrimination and guarantee to all persons = @ .-
equal and effective protection against-discrimination on any - ground e
- such as race, colour, sex, language, religion, political or other: opvmon,g- '
' nohonol or socnol or:gm, proper’fy, blﬂ‘h or ofher smtus . o
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ANNEX X

STANDARD MINIMUN "RULES FOR THE TREATMENT
' OF PRlSONERS

' oy (30 Augusf 1955) ,
~.Some relevant provusrons*‘

6 (1) The fol!owmg rules shall be applied lmpar’rrally There.

‘shall be no discrimination on grounds of race, colour, sex, language,

religion, political or other opinion, ‘national or social orsgm proper’ry, '

- bm‘h or other status.

{2) On the other hard, it is necessary to respecf the rellglous’,k

-behefs and moral precep’rs of the group to whlch a prlsoner belongs.

Reglster |

7. ln every place where persons are !mpnsoned there
“shall be kept o bound. registration book with numbered pages. in

~which shall be entered i in respect of each pnsoner recelved

~lalInformation concerning “his identity; - ‘
(b}l The reasons for his commitment and the au’rhon’ry fherefor
(o) The day and hour of his admission and release ‘

o (2i No- person shall be received in an institution without a -
- valid commitment order of which the derarls ;shall have been pre-

vuously em‘ered in the register. "

‘ '~ The following rules are not lm‘ended to descrlbe in derarl -
o model sys’rem of penal institutions. They seek only, on the basis of
the general consensus of contemporary thought and the essential ele-

Nemtrte)

" ments of the most adequate systems of today, to set out what is

- generally accepted as. being good principle and practice in the freaf—(
- _ment of prisoners | and the’ management of instifutions.

2. In-view of the great variety of legal, socnal economic and'» »
geographical ‘conditions of the world, it is evident that not all of the .
rules are capable of application in’ all places and at all times. They -

- should, however, serve to stimulate a constant endedavour to overcome
‘ jpracﬂcal difficulties in the way of their application, in the knowledge

- that they represent, as a whole, the minimum conditions which are

| ?accep’red as suitable by ihe United., Nations. . ;
3. On the ofher hand, the rules cover a fleld in which fhouth

s consfanﬂy developing. They are not intended to preclude experi--

A

.,men’r and pracﬁces provided rhese are in harmony wr‘rh the prmcrples; ‘

P ) Adopted by ‘the Flrst United Nahons Congress on ’rhe Preventlon of Crine dnd the Treatment .
. of Offenders, ‘in" ifs resojution -of 30 August ‘1955, .The preliminary. observations ‘contained -in’
" the text includé those quofed below, making reference to - the purposes. and- prmcnples of Lrhet ]

rules as-gut iding ; cmena inthis mcmer

-
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' cmd seek to further ’rhe purposes which derlve from the fext of the rules' e

as a whole, It will always be justifiable for the central prison admlms-’g; i

N frcmon to au’rhorlze departures from The rules m this splm

8. The different co’regorles of prisoners shdll be kepf in.se-
parafe instifutions or parts of institutions taking account of their sex,
age, criminal record, the Jlegal reason for Therr deuer‘uon and The‘f, S

onecessmes of ’rhelr freatment. ThUS

~{a) Men and women shall so fcxr as possnble be defcnned in

separate institutions; -in an institution which receives both men and:

- women the whole of ’rhe premlses qllocon‘ecl fo women shol! be enﬂrely_i . _'.".._.;

sisepdrcn‘e
prisoners;
be kept seporofe from persons rmpnsoned by reoson of o cnmmal

- offence R o
’ ‘ ,(“d) Young prlsoners shall be kepf separon‘e from qdul’rs ‘

9. ) Where sleepmg cccommodcmon is i lndlvxdual ce“s"_

~or rooms, edch prisoner shaill’ occupy by night a cell or room by hiniself.

1f for special ‘reasons, sych as” temporary overcrowding, it becomes
- necessary for the central prison administration to make an excephon,

to. fhls rule it is not desirable to have fwo pnsoners in a cell or room.

. 2 Where dormn‘orles are. used they shall be occupled by'
prlsoners carefully selected as being surrcxble fo ‘associafe with one
;jonofher in those conditions. There shall be regular supervnsnon by mghf R

in keepmg with the nature of the institution.

L 7';

70, All accommodohon provnded for fhe use of prlsoners and

in parficular all sleeping accommodation shall meet all requirements.
- of health, due regard bemg paid to climatic conditions and’ particu-.
larly to cubic. confent of air, mlmmum floor spoce llghfmg, heo’rmg SR
~and venﬂfoflon e : N o ‘ ( ﬁ e

8 H In-all places where pnsoners aré requrred fo l|ve or work

{a)  The wmdows shall be large enough to enable ’rhe prisoners.
to read or work by natural light, and shall be so constructed that fhey
can allow the en’rronce of fresh air whefher or nof There is cnrhﬁcnal
vem‘;lcmon T B e S 3 S

bl Aificil hghr Sholl! be orovrded suff:crem‘ for The prlsoners -

V,'fo rectd or work wn’rhouf injury to. eyesrgh’r

S

]2 The scmn‘ary msfollcmons shaH be odequofe ’ro enoble |

- every prlsoner to comply. with the needs of norure when necessory and
: ,:m a cleon ond decem‘ mcmner : NS L P

b) Unfried lpr‘isoners.s'hdlfl be kep‘f sepdrdte' from:convicred

{c)  Persons lmprlsoned for debf cmd other cnwi prlsoners sh(ﬂ[;




8, Adequcn‘e buthlng and shower ms’rdlloflons shall be pro-r
~ vided so that every prisoher may be enabled and required ' to have o
" bath or shower, at a temperature suitable to the climate, as frequently -

as necessary for general hygiene occordlng o sedson and geographlcol
“region, but at least once a week in o temperate climate.

14. Al parts of an insfitution’ regularly used by pnsoners.'

: shdl! be propelly mom’romed and kep’r scrupulously clean af all times.

s

L (H Every pnsoner who is not allowed ‘to, wear- his-own

f clo‘(hmg shall be provided with an outfit of clothing suitable for the

climate and adequate fo keep him in good health. Such clo'rhmg shall
in"no manner be degrading or humiliating.

2)  All clothing shall be clean and kep’r in proper condmon g

“Underclofhmg shall be changed and washed as of’ren ds necessary for
the maintenance of hygiene. ; , ,

@3 In exceptional cnrcums’ronces whenever a prlsoner is.re-

~ moved outside the institution for an- cu’rhonzed purpose, he shall be
~ dllowed to wear his own clothing or other mconsplcuous clothing.

18, If prisoners are allowed to wear their own clofhmg,

. arrdngements shall be made on their admission fo The msﬂ’ruhon to’
S ‘ensure that n‘ shall: be clean and fit for use. .

19.  Every prisoner shall, in accordance with local or nohonol

,v s’ronddrds be provided with a separate bed, and with separate and

sufficient beddmg which shall be clean when issued, kept in good ™

: 'order wnd chdnged often enough fo ensure its cleanliness,

; 20. (1) Every prisoner shall be provided by the odmlms‘rrahon' |
ot 'rhe usual hours with food of nutritional value adequate for health -

‘ ond sfreng’rh of wholesome quality and well prepared ond served

{2) Drmkmg wcn‘er sholl be ovculable fo every prlsoner whe- .

' never he needs it. -

21 Every prlsoner ‘who is no’r employed in out- door work :
shall have at lest one hour of sun’rob!e exercise in the open air dculy

i ’rhe weather permits.

o (2) Young prisoners, and others of suitable oge ond physrque,»
- shall receive physical and recreational training during the period of

 exercise. To~ this-end space, mstollq’nons ond equtpmem‘ should be
"prowded ‘

11}

50 dany differences between prison life and life at-liberty which fend to

~ lessen the responsibility of the pnsoners or ‘rhe respect due’ to. ’rheuri -

3

dlgm’ry as human bemgs

60. (1) The régime of ’rhe ms’n’ru’ruon should seek to mmlmnze e



(2) Before ’rhe compleflon of The sen’rence itis desrrcrble fhd’r’ R
‘rhe necessary steps be taken tfo ensure for the prisoner a gradual =~
refurn to-life in society, Thrs aim may be achieved, depending on the . =
case, by a pre-release régime organized in the same. institution or in*~ -
- another appropnore institution, or by release on trial under some kind ¢
- of supervision which must not be em‘rusred to ’rhe pollce buf should bef S
combmed ‘with effechve SOCIGI aid. o o
S 65 The Trecn‘men’r of persons sem‘enced fo rmpnsonmemL ora
,snmrlar measure shdll have as its purpose, so far as the length of the = =

‘ - sentence permits, fo establish in them the will to lead lawabrdmg and

- self-supporting lives after their release and to fit them to do so. The:
~ treatment shall be such as will encourage their self respect crnd develop S
~their sense of responsibility. ;

: 66, (1) To these ends, all- dppropnore means shcrll be Used e
Cincluding  religious care in the countries’ where ‘this is possible, edu—ﬁ i
cation, vocational guidance and training; social casework, emp!oyment R
counsellmg, physical development and strengthening of ‘moral cha-‘,
racter, in accordance with the individudl needs of each prisoner, taking.
‘account of his social and criminal hrsfory, his phySICdl and mental .
- capacities and aptitudes, his personal temperament, ’rhe lengfh of htS'
senrence and his prospecfs aftfer release. -

. (2) For every pnsoner WlTh a sentence of sur’rdble lengfh ’rhe o
'd:rec’ror shall receive, as soon as.possible after his admission, full =
repotfs on all the matters referred to in the foregoing paragraph..Such - Ak
reports shall dlwoys include a reportby o medical officer, wherever = =

' possible qualified in pSYchlafry, on the physical G“d mem‘ol condmon |

©oof The pnsoner

" influence; -

~of pnsoners

, (3) . The reports and ofher relevomf documem‘s shall be placed L
inan’ md:vrduol file. This file shall be kept Up to date and classified
- in such ‘'a ‘way that it can be consuﬁ‘ed by the’ responsrble personnel ERae
whenever the need drises. - . S e
. 67, The burposes of clcrssrﬁcqhon shorll be: ST
el Al To separate from others those prlsoners who, by redson‘ O
- of their criminal records or bcrd chcrrqcfers, are hke y ro exercise d bad: el

b) To drvxde rhe pnsmers info clusses in order ‘ro fdcxh’rcﬁeﬁr Eh
‘their freatment with a view-to their socigl rehablhrahon : i e
; ~ 68. Sofards possible separate institutions or seporcn‘e sechons e
o ofan. msﬂ’ruhon shcrH be Used For the Treormen’r of The dtfferenr classe“

69, As'soon ds possxble after odmrssron and cn"rer a sTudy of, ,
; ’rhe persondllry of-each prisoner with a sentence of suitablg length, o
programme of treatment shall be prepared for him'in the Iight of the *
~ knowledge obrouned dbout hls mdrvrdudl needs, hls cqpocmes qnd
‘ dlsposn‘lons O g , S e

s




o,

84. - {1} Persons arres’red or lmprlsoned by redson of & criminal
charge against them, who are detained either in police custody or in
prison custody (|cul) buf have not yet been tried and sentenced, will be
referred to as “untried prisoners” hereinafter in these rules.

@ ‘Unconvicted prlsoners are presumed to be innocent dhd -
" shall'be treated as such. '

(3) Without pre|udlce to legal rules for fhe profecﬂon of mch» :

vidual liberty or prescribing the procedure to be observed in. respect

- of untried prisoners, these prisoners shall benefit by a special régime

& Wh’lch is descnbed in the following rules in its essem‘ldl requxrements.
© only : .

85 Nl Um‘ned prisoners. sha!l be kepf separa’re from coh-

o victed prisoners.

{20 Young un’rrled prlsoners shall be kept sepdrate from adults
“and shdll in prmcnple be detained in separate institutions.

86. Un’med pr:soners shall sleep singly in separdte rooms,
wnfh fhe reservcmon of dn‘ferem‘ local custom in respect of the chmafe '

88. {1} An un’med prlsoner shall be c:Howed to use hls own
clofhmg if it is clean and suitable. .

(2). If he wears prison dress, it shall be dn‘ferem‘ from ’rhose :

i ’sup‘plled to convicted pnsoners

92, An uniried prlsoner shall be cl owed to inform’ lmmedlda'
tely to his family of his detention and shall be given all reasonable
facilities for communicating with his family and friends, and to receive

visits from them, subject only fo such restrictions and v;gllance os are

necessary in’ the interests of the administration of ;usﬂce and of The
security and good order of the institution. N .

. . .93, Forthe purposes of his defence an um‘rlec:S pnsaner wou!d
be allowed to .apply for free legal aid where such aid:has been pro-. -

" vided and to receive visits from his legal adviser with if;q" view fo his

“defence and to prepdre and hand to him confidential irstructions for

these purposes, he shall if he so desires be supplied with writing ma-

terial. Interviews between the prisoner and' his lawyer may be within

‘ jSIfgfh‘r I?uf nof wn‘hm the hedrmg of a police ofﬁcml or of an institution
officia
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[ ANNEX X

5 DRAFT PRINCIPLES ON FREEDQM FROM ARBITRARY
 ARREST AND DETENTION (]962) ~

Some relevonf provisions %
Article 9

Anyone who is orreded shall be mformed at ’rhe time of orresmL L
of the reasons for his arrest. ond shall be prompﬂy mf‘ormed of « ony~ '
charges ogolnsf him. ‘ Lo 5
| : “Article .10

- 1. A person who is orres‘red shall be brought prompﬂy, ond
in-any case not later than twenty-four hours from the time..of his

arrest, before a judge or other officer authorized by law to exercise:

judicial powers. The law may provide that the time absolutely neces-

sary for the journey from the place ‘of ‘arrest to the ploce where the.

compe’ren’r authority is located shall not be counted,
2. The time-limit prescribed above may not be. ex’rended

except upon the written authorization of the judge or other officer - =

authotized by law to exercise judicial powers. The extensiort may- be

granted only once for a period not exceeding twenty-four hours, upon

d-showing of good and sufficient cause. The authorization must state
the reasons for the extension and must be commumcofed to- fhe orresfed-
person

Arhcle H

R ‘rhe arrested person is not brought before The |udge or ofher‘ '
off:cer authorized by law to exercise judicial powers ‘within the speci-
fied time-limit, his. de ention shall become xllegal dnd he sholl be-
‘ released Forfhwufh : ,
‘ Article 12

The 1udge or o’rher offlcer qufhonzed by law to exercise gudncnal

“powers before whom the arrested person is brought shall, within - T

twenty-four hours, decnde whether ’ro release hlm or order hxs “coh-+

Arhc!e 13 -

o No person may be kept under defen’rlon pendmg mvesﬁL
,gct‘non or rial except upon the wriften order of o judge‘or other officer. -
authorized by law fo exercnse 1udm|ol power ond upon fhe condn‘lons -

set for’rh in orhcle 5. :
- Arhcle 16

1. The arrested person shall be given dn opporfumfy fo‘

obtain his provisional release, with.‘or without financial security or

o'rher condmons, when he is broughf beFore fhe oufhon’ry compe’ren -

» *) Text submmed to“the Commlssron “oR Human R[ghts ut fts lBih session (1962) by the The"

. Commiltee’ charged” with the study of the nght of even/one to be free from arblfrary arresh'/v" . ,vﬂv i

- detention and exxfe



_ ro ‘order his continued de’ren’non or at ony s’roge of ’rhe proceequ

thereafter, either on his application or that of his counsel or relatives,

_or by the authorities of their. own motion.. In case of denial of provi-

- siondl release, an rmmedro’re appedl or orher speedy recourse sboll be
available. :

2. To ensure thaf no person shcn” be denied the possibility of

obtaining provisional release on account offlack of means, other forms
or provisiorial relegse than upon financial security shall be provided,

© e.g. release into the custody of a responsible person or organization;
" release on promise not to leave o specified address or to reside in a
“specified area or fo appear at regular intervals before o stated autho- *

' rity; release upon femporary surrender of identity papers; release upon
- an’'undertaking to appear before the aufhormes whenever legally sum~
moned to do s0. : ,

_ Arhcle 17 , ;
Every arres’red or de’ramed person, immediately on his belng
and-how foavail himself of his rights. And thereafter, the judicial or

~other. authorities shall be required to irnform him af eqch smge of ’rhe
proceedmgs of hrs rights and obligations. ‘

. , Arhcle 18
The ourhonry arresting or detaining a person in cusrody shoH

" immediately nofify his farmily, legal representative or other person of
- his confidence whom he may desxgnu’re, of his arrest or detention and

of ’rhe place where he is kept in custody.
s ‘ Article 19

1. The orres’red or detained person may not be held mcom-o

mumcado, mise au secret or in solitary confinement.

2. Immediately after his arrest, the detained person shall be’

: .allowed to inform his family, legal counsel or ofher person of hrs
; confrdence, of his arrest or detention.

3. The right of the orresred or dercunecl person To communi-

“cate with his family and friends is subject only to such restrictions as
" may be ordered by a judge or other officer authorized by law to

~exercise judicial powers for the purpose of preventing interference

 with witnesses or suppression of eVidence or the passing of information % -

- which may assist the detained person fo escape or assist hrs accom-

g phces ;

ST Anide 20 RS

From ’rhe mornent of his arrest the arrested or deramed person

~ shall have the right to be assisted by legal counsel of his own choice,
He sholl be immediately informed of this right and provided with

freasonable fucrln‘les for exercrsrng |'r lf he has been uncrb!e to obmm e

o

| :vf raken into custody, shall be informed of all his rights and obligations -

N

N -




counse! ’rhe court or ofher competent aufhorn‘y shccH provude hlm :
with counsel unless he i is unwnlhng fo accepf counsel und is rapable of -
defendmg himself. _ '

. Arhcle 24

' .1, No arrested or detained person shql! be sub|ec’red to phy- -
- sical or mental compulsion, torture, violence, threats or inducements
. of any kind, deceit, trickery, misleading suggestions, protracted ques- .
-+ tioning, hypnosus administration of drugs. or any other means which =~
. tend to. impair or weaken his freedom of ac‘rlon or decnsxon, hlS me:
mory or his judgement. o : ‘

2. Any statement which he mcty be: mduced lm”o mckmq
- through any-of the above prohibited methads, as well as any evidence -
. obtained as a result thereof, shall not be admissible in e\ndence ugumsf
. him in any proceedings. ; , .

; A 3. No confessioni or admission by an qrresfed or detamed

Voo ~person can be used against him in evidence unless it is made volun-

v tarily in the presence of his counsel and before a |udge or o’rher officer
authorized by law to exercise |udxc1ctl power, . . '

Article 25 = o e ‘

No one may be requnred to mcrlmma’re hlmsehc Before 1he o
- arrested or detained person is examined or interrogated, he shdll be,
- informed of his nght to.refuse to make any s’ron‘emem‘ :

Arhde 26

Sl The cxrresred person shall not be kepf in police custody af’rer :
. he is brought before the competent authority as provided in Article 10, _
< © = The officials responsible for his custody:shall be entirely mdependem‘ oft
= . .-the authorities conduchng fhe mves’ngahon ‘ e L

PR
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CANNEX X1
- POLICE INTERROGATION |
~ The Judges' Rules in England
~ IAdopted 1908, Revised 1964)
it lS a well established: principle of the English Cnmlnol Low

‘fhcn‘ a;confession is admissible at o trial only if it was made volunta--
* rily and without inducements, threats or force. It is tothis rule of the
__lEngllsh Common Law: that- the Judges’ Rules owe their origin.

‘The purpose of these rules is o achieve a correct balcmce

L befween the heed fo ensure that the police have adequate means fo
o mveshgafe crime and the desirability of protecting the innocent ond
- ensuring’ ‘rhe liberty of the subject,

‘ ‘, lniroduchon ,

E __The lnlroclUC'non 1‘0 The 1964 Rules rectds as follows

| l_cll_j« ~The citizens have-a duty o help a- pohce offxcer fo dlscover
and apprehend offenders

~{b) ‘That police officers, ofherw;se than by orresf ‘cannot compel
~ any person against his will to come fo or remam in-any pohce o

- stations;

l /

(c)  That every person at ariy stage of an mves’ngo’non should be
“able to communicate and consult privately with a solicitor. This

is so even. if he is in custody, prov:ded that-in such o case ng

upreasonable delay or hindrance.is caused to the processes of
'w’,:,lveshganon or -the administration -of |Usﬂce by his doing so;

{d)  That when o police officer who is ‘making inquiries of any -

- person about an offense has enough evidence to prefer a

charge against that person for the offense, he should without
delay cause that person to be charged or ‘nformed that he muyr

* be prosecuted for the offense;

r;(el‘ That is a fundamental condmon fo the odmnssnbil!ly in evi-

* dence against any person, equally. of any aral answer given

Ry that person to.a question put by a.police officer and of any

statement made by that person, that it shall have been volun-

- tary, in the sense that it ‘has not been obtained from him by | -

- fear or prejudice or hope of. oclvon’rage exarcnsed or held out
by a person in ou'rhorn‘y, or by oppressmn

 The principle set out in parogroph (c) above is ovemdmg and

e ‘Gppllcolsle in all cases. Within that principle-the following Rules are
~ . put forward as a guide to police officers. conducting investigations.

. "Non-conformity with these rules may render answers and statements
- lioble to be excluded from ewdence in subsequen’r criminal proceeclmgs

o
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Rules | e |
_Rule 1. When a pohce offlcer is 'rrymg o discover whether,' o
~ or by whom, an offense has been committed he is entitled to question
- dany ‘person whe’rher suspecied or not, from' whom he thinks that useful

information may be obtdined.. This is so whether or not the person in =

question had been faken into custody so long as he has not been-

charged with the offense or mformed 'rhm‘ he mdy be P"OSecufed

, for it..

Ru!e 2 As soon as-a pohce ofﬁcer has evxdence whlch WOuld
afford reasonable grounds for suspecting that o person has committed
an offense, he shall caution that person or cause him 1o be cautioned.
before putting to him any- questions, or. further questions, reld’nng to
that offense. The caution shall be in the foﬂowmg terms: o« ‘

"You dre not obliged to say dny’fhmg unless you WiSh ’fo'* S

do SO buf,whqf you say mdy be pmL into wrmng cmd ngen ln, ’
.evidence.” : e :

When affer being cau’noned a person is bemg ques‘noned s
elects to make a statement, a record shall be kept of the time and place

at whlch any such questioning -or s’rdfemem‘ began and ended cmd of -
The persons present. S ,

Ru!e 3 la) Where d person is chdrged ‘with. or mformed ’thd’r'f‘,
he may be prosecuted for an offense he shdll be cctuhoned m The .
_f‘oliowmg terms: : e et

“Do you W|sh To say’ dnyw‘hmg’J You are. nof obhged tosay

; dnyfhmg unless you wish to do so but whatever you say will-
be fdken down in Wrmng and | may be given in ev:dence'

| k) s only in excephondl cases that quesnons reid’rmg fo

. Jhe oh‘ense should be put ‘en the accused person affer he” has., been

~ charged or informed that he may be prosecuted. Such ques™ is:may .

- be put where they are necessary for the purposé of prevéniiyor mi-

nimising harm or loss to some other person or fo. the public or for. ciedr-’_ :

mg up an dmbxgun‘y in o prevnous dnswer or s‘rql‘emenf

- Before any. such queshons dre puf 'rhe qccused should be cauf-, fn

‘ ':oned in fhese ferms. e

, a8 wnsh to puf some quesﬂons ’ro you cbouf fhe offense, e

; ‘wn‘h Wthh you have been charged (or: about. the offense for

~ ‘which you may be prosecuted). You dre not obliged fo answer "~ -
any of these ques’rlons but if you do the questions’ dnd answers -

il be Terﬂ down in writing. and may. be given in. evidence.”
tAny ques‘uons pu’r and answer ‘given r?la’tmg to the' offenseﬁ '

fnUSf be contemporaneously recorded in full and the record srgnéd byj

i Thd‘i‘ person or nc he refuses b\/ ’rhe mrerrogd’rmg offtcer
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: (c) When such a person is being quesﬂoned or elecfs to make
a s’rclfemen’r a record shall be kept of the time and place at which any
ques’uons or s’rcn‘emem‘ begcm and ended and of the’ persons present. - T

T Rule 4.  All written sTc:’remen’rs mcde aﬁer cau’uon shoﬂl be» '
: mken in ’rhe following manner: ~ , R

S {a), i a person says that he wan’rs to make o s’ro’remen’r he
o -shall be told that it is intended to make a written record of what he
- -says, He shall always be asked whether he wishes to write down him-
~self 'what he wants to say; if he says that he cannot write or that he
~ would like someone fo write it for him, a police officer may offer to.

write the statement for him. If he accepts the offer the police officer
shall,” before ‘starting, ‘ask the- person. makmg The statement to sign,

o or mqke his mark, to the following: -

‘1., w1sh To make a sta’remen’r } wam‘ someone 1o wrlfe

‘down what | say. I'have béen told that I need not say any’fhmg' ‘

“unless 1 wxsh to do s0 and ’rhon‘ whm*ever I sqy may be ngen in
L eVIdence : :

bl Any person wrmng hlS own s’rq’remen‘r shall be c:llowed to
- do so without any prompting as disfinct from indicating fo h.m whaT
;mcn"rers are’ mcn‘enal . N

(¢} The person muknng The sfq’remen’r if he is gomg ’ro write

it himself, shall be ésked to- weite out and sign before wrl’rmg what he*

wadnts to say, the following:

“I make this statement of my own free WIH b hqve been -

" told that | need not say anything unless | W|sh to do so cmd
‘that' whatever | say may be given in evidence."

~dl. Whenever « ‘police officer writes the sfa’remen’r he shall
~ take down the exact words spoken by the person makmg the state--

“ment, without putting any ‘questions other than such -as' may be ne-
eded to make the statement coherent, intelligible and’ relevcm’r to the
:~ma‘rer|c1| matters: he shall- no prom|o1L him. : '

When the er’rmg of a statement by a pollce offlcer is -

fmushed ’rhe person making it shall be asked to read it and to make dny .- |

corrections, alterations or additions he wishes. When he has finished

M huve read the above statement and | hdve been ‘told SR
‘rhaf I can correct, dlter or add anything | wish. This s’ra’remen‘r Ly

- Is frue. | have made it of. my own free w:ll" '

i o £l 1f The person who has made a sfcn‘emen’r refuses fo read
i _lf or to write the above mentioned certificate at the end of it or to sign
| the senior. police officer presen’r shall record on the statement itself - o
'g{and in The prese@ce of The person mcnklng i, whq’r has happened lf ST

5

" reading it he shall be asked to write and sign or make his mark on. e
’rhe followmg Certificate at the end of the statement. o



T whnch he is not in custody.*

" the Person mqkmg the s’ra’remem‘ cannot read or refuses to redd i,

the officer who has taken it down shall read it over to-him and. qsk_
~ him whether he would like to cotrect, alter or add anything and to put -

his signature or make his mark at the end. The police offlcer shctll Then R

- cerﬂfy on the s’rcn‘emenf itsetf what he has done.

Rule 5. I at any fime affer o person: has been charged wnh -
or has been’ mformed that he ‘may be prosecuted for an. offense o

e

- police officer wishes to bring to the notice of that person- any written

statement made by another person who in respect of the same offen-

'se has also been charged or informed that he may be prosecuted;

he shall hand to that person a true copy-of such. written statement, but

‘nothing shall be said or done to invite any reply or comment. If that
person says that he would like 1o make a statement in reply, or starts © =~

 t6say something, he shall at once bef cauhoned or fur’rher cautloned

as prescribed by Rule 3 o

i Rule 6. Persons other than pohce offlcers chdrged with Thev'f ”
i du’ry of investigating offenses or charging offenders shdll so far asvv
~may be practicable, comply with these Rules, =

An mvesﬂgohon by the pollce is ‘rHus d;vnded lm‘o dmhncf” |

stages.

, With the first rule. n‘ is shll an mqmry cmd a pohce offlcer cn
ask queshons without administering o caution, Indeed, ‘ho time i< =

© mit islaid down qs to how Iong he can: continue queshomng o suse g

' rpecf

- Rule 2, however, prov:des that as soon ds an ofﬁcer has ew?

S dence ‘which would afford redsonable grounds to suspect-that that

‘person has committed an offense he must cauhon hlm bu’r the offxcer,_?‘f L

can still confinue his questioning.

The third’ stage is reached when The person bemg m‘rerrogated

"‘,IS charged. He must again be cautioned and further questlonmg is
- forbidden: excep’r in exceptional circumstances, as defined in Rule 3,

Since the inauguration of the new Rules o case hds held that !

- "‘::under both the old-and the 1964 Rules, it is permissible to question a

person; who is in custody for one, oFfense regardmg other offenses forj. S

7 Under the old’ Rules @ pohce offlcer wds reqmred to cauﬁon as
S 1~_soon qs he “made up his mind” to charge & person with a crime, qnd,.‘_
< that:persons in custody should not be ‘questioned without the usuqlg e
© caution being administered. Under the new Rules the question is so- .-
- mewhat different. Has the officer evidence which would afford redso-
: nable grounds for suspecting the ‘person being - lm‘errogd’red’? If such -
- "reasonable’ grounds do exist he must administer o caution. ‘When -

*the person s later charged or mformed that, he mdy be’ prosecufed he
e musf ’rhen be couﬂoned a second hme RN .

% R v Buuhun 48 Cnm Appx R 126 (1964)

-"u‘ﬁ :




o There mus’r be no deloy in chargmg a person ‘when- ’rhe pohce
e offrcer has sufficient evidence. Any. obvious and undue prolongment
- may cause the ‘Judge in. the exercise of his discretion fo disallow the

use: in: evrdence of queshons puf by the offrcer tothe person chdrged

= Rule 4 omd 5 dedl parhem rly wr’rh written statements made ‘
: by ’rhe accused. The Home Office felt that these rules required some
expldnq’non and ’rherefore issued a circular to all Pohce Forces..

Lff l The gurdance grven is so lmpor’rqnf rhcn‘ it is here reproduced
m ful ) , ,

ADMINISTRAT!VE DIRECTIONS ON INTERROGATION
AND THE TAI(ENG OF STATEMENTS

. 1L Procedure generally

s (cr) , When possrble sfo’remen‘cs of persons under couhon should be
*. " written on the forms provided for the purpose. Police Officers
~ notebooks should be used for rakmq s’rdfemenfs only when

. no forms dre ovolldble :

< [b) " When o person is being’ queshoned or elecrs ’ro make d s’rare- 4
~.ment, a record should be kept of the time or times af which
. during the questioning or making of a statement there were
~intervals or refreshement was taken. The nature of the refresh- -
- ment should be no’red in no crrcumsfcmces shou(d dlcoholrc
' drink be grven ‘ o R
= (d - In writing down a sr‘or’remen’r *rhe WOrds used shou!d not be

- translated info “Official” vocqbulorry, this may give a mrsledd- :
“ing impression of the genumeness of the statement. :

d) - Care should be taken to avoid any sugges’non that the per~.
- son's answers can only be used in evidence against him, as
- this may prevent an innocent person mcrkmg a sTo‘remem‘ whrch
: fmrgh’r help to cleor hrm of the chqrge

2 Record of lnferrogahon A T e e D

L Rule 2 and Rule 3 (c) demond rhat . record should be kepr of
’rhe followmg matters: ‘

o al When, ‘after being ccruhoned in cccordance wn‘h Ru!e 2; ‘rhe
. person is being questioned or elects to make a statement of the
" time and place ot which any such quesﬂonmg begun and ended

- - and of the persons present;

~b) - When, after berng ‘cautionsd in accordance with Ru]e Hl (o) or-

" Ab) & person is being questioried or elects to make o s’rcr’remem*

- of the time and place at which any. quesrronmg cmd stcn‘emen’r
begcm cmd of the persons presem‘ Lo




k‘./"‘ R

: ‘coum‘ersxgned by the other offlcers prese nf.
3. Comforf and Refreshmeni ‘

S qddmon to ‘rhe records requnreo{ by fhese Rules full recordsfn”**‘ o
of the following matters should additionally be kept: - Al

(a) " Of the time or times gt which- ca itions were taken, dnd e
- (b} " Of the fime when o charge wos mcide. cmd/or rhe person was‘ i
. .arrested, énd : e
fe Of the matters referred fo in pompgrctph ] (b) above

If two or more police officers orrk present when the quesﬂons -
are being put or the statement made, the records made should be e

S

Reasonable drrongemem‘s should be made for the comfort and. o

‘refreshmenf of person being questioned.. Whenever practicable both -+

the person being questioned or making o statement and the offxcers'

S _dsking the questions of taking. the statement should be secn‘ed

s of the same sex ds the child. A child or young person should not be-

polrce ofﬂcer ’rh{e accused person should be given o written notice
coanmlng a. copy of The em‘ry m 1‘her charge shee’r or book glv g

5. lnferrogahon of Forelgners s

7"6 Supply to Accused Persons of Wnﬂen Stuiement of Charges

4. lnierroguhon of Chlldren und Young Persons

As far as. prac’ncctble children (whether suspecfed of crime or"

“not) should only be interviewed: in"the" presence of a parent or guar-

dian, or, in their c:bsence some person who Is not a police officer and !

arrested, nor even interviewed, at school if such action. can be avoided:
Where it is found essential fo ‘conduct the interview at school, this

“should be done only with the consen’r end in ’rhe presence, of ’rhe head S
. teacher, or his nominee.. : : : :

In the case of o forelgner makmg a srofemenf m htr nomve‘ g

- language: S ” oy

{a) The lm“erpre‘rer should ’reke down rhe s“rafemen’r in rhe languagef’ o
- in which it is made. s

B (b) An official English trenslahon should be made in due coursev

- and be proved as dn exhibit with the original s’rd‘remenf
' ;(‘?)v : The forergner should sign the sfct'remen,’r at {al, '

_ Apart from ’rhe quesﬂon of apparent unfcurness o obrcun the

-)srgno’rure of a suspect io an English franslation of whoﬁ he said in.
‘o foreign. language can have little or no value:as evidence. Jf 'rhe sus-
: pecf dlspu’res the accuracy of this record of his statement. - : o

| f(a)" The following procedure should be' adop‘red whenever a chargef
o is preferred - dgoms’r el person urres‘red w:’rhouf werrormL for:
5 cmy offense: - : :

+As soon ay

b chorge hass been ctccepred by ’rhe appfoprldfefi_.,,_




| ;’]k;porhculars of the offense wn‘h whlch he is chorged So far as possrble :

L ~ the particulars of the charge should be stated in simple language so -

~that the accused person may understand it, but they should also show

| - cleatly the precise offense in law with which he s charged. Where

the offense charged is o statutory one, it should be sufficient for the

| - - offense

- latter purpose fo. quofe the section of the statute which creon‘ed The

The wnﬁen notice should include some statement on The lines
of the caution given orqlly to the accused person in accordance with
~the Judges’ Rules dfter a charge has been preferred. It is suggested
- that the form of notice should begin with the following words. ;

> "You dre charged ‘with the offensels) shown below. You .
- are riot obliged to say anything unless you “wish to do so, but
© whatever you say. wdi be taken down in wrmng ‘and mdy be

. given in evidence."” :

]

(b} Once the accused person hats oppeored before/’f‘e Court it is
~_not necessary fo serve him with a writing notiCe-. any further
e larges which may be preferred. If, however, the police decide,
'before he has appeared before a court, to modify the charge
or-to- prefer further charges, it is desirable that the person
concerned should be formally charged with the further offense

- and given a written copy of the charge as soon as it is possible

1o do so, having regard to the particular circumstances of the
case. If the accused person has then been released on bail, it
may not always be paac’ncqble or redsonable to prefer the new
charge at once, and in cases where he is due to surrender to
his bail within foriy eight hours or in other cases of difficulty
it will be sufficient for him to be formally charged with the
further offense and served with o written notice of the charge
- after he has surrendered to h!s bonl and before he appears '
before the court. , _ ;

7. Facnhhes for defence

" lal A person in custody should be allowed fo speak on the tele-
' phone to his solicitor or.to his friends provided that no hidrance
" “is reasonably likely to be caused to the processes of investi-

g gcmor, or the administration of justice by his doing so,

: He should be supplied on-request with writing materials -~ =
and ‘his letters: should be sent by post or otherwise with the =~~~

least possible delay. Additionally, felegrams should be sen’r at
- orice, at his own expense:

b} Persons in custody should not only be informed. orally of the .
- rights and facilities available fo them, but in additien notices
descrrbmg thermn should be displayed at.convenient and cons- -
- pieuos places at police stations and the h’r’rehhon of persons in
: ‘vcustody should be drown 7o these notices.

“6'0‘7




o officers. Included are some detailed provisions regarding the recording e

' These dlrechons have 50 far not caused any dlfﬁcul‘ry to pohce‘.

, of statements, but again it will be noticed that there § is no prohibition
" of lengthy interrogations. Facilities for the defense are referred to at.
N? 7. It refers to persons in custody and to those who dre being ques-
 tioned before an orrest is made. It would, however, be very improper
and, no doubt, invoke crificism if o suspect under questioning asked
for his solicitor and was refused one. Notices are displayed prominently
in police stations informing persons in cus?ody of ’fhexr r;ghTs qnd the 7
fGCIImes available to- fhem i : .

i
;‘t{/"

e




ANNEX X 11

DRAFT iNTERNATIONAL CODE OF POLICE ETHICS
DECLARATION “OF THE HAGUE (1975)

: On 19th and. 20fh June 1975 a Seminar on an lm‘erndﬂondl Lo
Code of Police Ethics was convened by Amnesty. International at the
Peace Palace in' The Hague, Holland. Participants were members of -
. police forces, police authorities arid of national and international police
G ;orgonxzonons The following countries were represented: Austria, Bel- ,
" gium, France, Ireland, Luxembourg, the Netherlands, Norway cmd the

: «_.Um’red Kingdom.

At the end of ‘H‘HS meefmg the fo“owmg conclusnons were

reached. Aware of the grave problems regarding the enforcement of
- the international rules forbidding torture or any inhuman or degrading
. treatment, the participants supported the creation of ‘an international
- code of pohce ethics. This code should in their view confom at least
= fhe following requirements and basic prowsnons ‘

S 1. The police: function is the provision of d pubhc essenhoHy;
- civilian service, created by and responalble only to the properly cons-
- tituted government under law, It is obliged by law to prevent violations

- of the low, apprehend and prosecute law-breakers and moun‘roun‘

order and public security under law..

: " This obhgcmon includes the du’ry to mom’rum and promote
- human rights, as described in the Universal Declaration of Human
- Rights, in the principles of which pohce officers should receive proper
edueahon cmd training. :

2. A pohce code of ethics should upply to all those mdlwd.:ols

~and orgctmzdhons including secret services, military police, armed for-
ces or militia acting in policing capacities, or other engaged in enforc-
“ing the law, investigating violations, mom’rolmng publlc order, or pres-

o ervmg state securn‘y ~

3. Summary executions, forture and other cruel, mnuman or

degrading treatment or pumshmem‘ and in general every violent act

~dgainst the physical or mental integrity of the individual are prohlbn‘ed S
~under any and all circumstances, mcludmg the grecn‘esf emergencxes-"
; .of CIVI| strife or war. ,

4, There should be esfobhshed a clear chom of- commdnd res-
T rpOl’lSIblll'l'y whereby: superior officers, civilian or mlhfqry, are personally
" ligble for acts of commission or ommission in connechon with acfs of
ﬁ;;[forture and ofher ill-treatment.. : '

5. Police officers and all ofhers covered by this code hove :

: :The Fight to disobey or disregard any order, instruction or command,

even if lawfully made within the context of national legislation, ‘which
Jis in clear‘and significant contradiction to basic and fundamental hu--
~man rights, as described in the Universal Declaration of Human Rights, .
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,They hcrve a du’ry 1o drsobey or drsregcrrd ony order, lns‘rruchon or -
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they believe to be otherwise in clear and significant contradiction to

 command summonly fo execute, torfure or otherwise to inflict: bodlly, -
“harm upon a person. under their custody. They also have the duty, .
where they have carried out. orders, instructions of commands which

basic ‘dnd fundamental human: rights —such - as lengthy detention

without effective judicial supervision— to pro’rec’r cngcuna’r the issuance - -

of such order instruction or command,

6. Police and other officials who are defdmmg persons should -
follow the instructions of doctors or other competent medical workers -
when, for the preservation of the good health of o detaineg, the docfor' :
- or medical worker places the detainee under medical care.

7. Those covered by the code have an obligation ‘ro inform-

the proper national and international bodies of those activities which

~are in direct.confravention of the principles and provisions of this code

of ethics and in gross violation of human rights, as described in the

Universal Declaration of Human. Rights. If necessary ds -a last resort, -

'rhey should make such mformo’non publrcly known. .

- 8. No officer or other person covered by; the code shou!d, S
“suffer ‘adminjstrative or other pendlities as a result of dction taken to =
resist or protest agdinst orders, instruction -or commdndsv mconsrsren’r Rl

with the prmcrples and provisions of this code of ethics.

, 9. Given articles 23 {4) of the Umversa! Declorohon of Human R

; Rrghfs, there should be o personal and corporate duty upon all officers = =~

~and other professionals or persons covered: by the provisions of the
code, and their professional, workers, trade union, or other employees

organizations, to offer support to all those who are in need of such

as a result of rherr adherence to. ’rhe pnncvples and prov:srons of ’they,
'code o ST RN : R : o

10 Any orgcrmzaﬂonol body, ndﬂonql or xn’rernq'rlono[ which

. adopts, proposes or promulgates the code, should maintain some me-
. chanism for hearing appeals from these covered by the, code who clcumia S
‘ Tho’r any of its provisions have been v;old’red L

11, The police officer or any other person covered by ’rhrs code:" o
who complses with the code, deserves and is entitled fo the active moral

" and physical suppor’r of ’rhe communn‘y in whlch he/she performs hIS/F
*herdu’ry : = DT , SRR
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Ana de Rivera
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