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Congressional And Agency Action
l The Government has nc policy on criminal
£ law enforcement on Federal lands, 3
‘ Visitor protection provided by rumerous Fed- :
: eral agencies has bren inconsistent because of
inadequate legal authority and wesknesses in ‘ :
law enforcement programs. i
Legistation is needed 1o provide clear and ade-
guate law enforcement authority. Existing
law enforcement programs can be improved in : A
such areas as training of personnel, crime - J
reporting systems, and cooperative agree- 3
ments with local police agencies. 3
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To the President of the Senate and the : ‘
Speaker of the House of Representatives ; K

This report describes the shortcomings in the Govern- . ;
ment's efforts to provide visilor protection services at L
Federal recreation areas. The report shows that limited ‘ b
statutory authority and lack of applicable Federal criminal N
statutes are hampering visitor protection services. If
visitor protection efforts are to be more effective, agency
programs and authorizing law enforcement statutes must be
made uniform and consistent. The report suggests ways in
which the Congress, as well as the esecutive branch, can
improve the Government's efforts.

A b i e e

We made this review to analyze the visitor protection
conditions at Federal recreation areas and to determine the
adeqguacy of law enforcement and visitor protection opera-
. tions. Our review was made pursuant to the Budget and

(- Accounting Act, 1921 (31 ©.S.C. 53), and the Accounting and
: Auditing Act of 1950 (31 U.S5.C. 67).
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i Copies of this report are being sent to the Director,
' Office of Management and Budget, and the heads of the de-

?l; partments and agencies discussed in this report.
ik
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of the United States

Comptroller General
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COMPTROLLER GENFRAL'S CRIME IN FEDLRAL RECREATIOR

REPORY

10O THE CORGRESS AREAS~~A SERIOUS PROBLEM
NEEDING CONGRESSIONAL AND
AGENCY ACTION

More and more people are visiting Federal
recreation areas, Unfortunately, the incidence
of crime has grown correspondingly, exposing
inadeqguacies in the protcction of visitors.

The Federal Government owns and administers
about one-third of the Ration's 2.2 hillion
acres of land., Most of it is administered by
the Bureau of Land Managepent and the Forest
Service; howaver, other agencies involved
include the Fish and W' dlife Sevrvice, the
National Park. Service, the Army Corps of
Engineers, and the Tennessec Valley Authority.
Although the primary missicn of these six
agencies is managing naturél resources, the
lands they oversee also offer recreational
opportunities,

THE_PROBLEM

About 85 percent of the law enforcement employ-
ees surveyed at recreation areas said crime

was a serious problem in their areas. Many

cited vandalism, illicit possession of weapons,
drug and alcohol abuse, destruction of natural

and historical resources, larceny, burglary,

and assault as frequent problems. Agency

studies confirm the survey findings. (See ch. 2.)

. wom i e e, i e

Because of increasing crime, all agencies
expanded their resource protection programs to
include visitor protection. However, this work
was handicapped by a network of limited and
differing statutory authorizations, none of
which authorized enforcement of all Federal
laws governing the conduct of visitors.

Tear. Sheet. Upon removal, the report i o - -
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Ls a result, at some recreation areas, agency
employees overstepped their express statutory
enforcement authority in order to provide visi-
tors with police services including

-—carrying firearms for law enforcement pur-
poses,

--making arrests for all types of criminal
cffenses, and

~—-acting as deputy sheriffs,.

At other rccreation areas, the prevailing prac-
tice was to shy away from law enforcement activ-
ities concerning visitore.

Federal lawe prohibiting misconduct against
visitors or their property do not apply at many
recreation areas. Such laws include the Federal
statutes defining assault, maiming, murder,
manslaughter, rape, robbery, and burglary.

When the Federal criminal code has not defined
a particular offense, such as bhreach ¢f the
peace, the Assimilative Crimes Act adopts as
Federal law, for certain PFederal lands, the
criminal code of the State where the Pederal
land 1is situated.

Presently, neither the Federal laws which pro-
hibit misconduct against visitors or their
property nor the Assimilative Crimes Act applies
to many of th: Nation's recreation areas, even
though Pederal law enforcement officers may he
present., For example, at the Grand Canyon mis-
conduct against visitors or their property--
including murder, rape, and robbecry--is
generally not a Federal offense. Visitors to
such areas must rely on State and local offi-
cials for assistance. 'This assistance is af-
fecocted by the local agencies' willingness and
ability to respond to reported criminal activity
occurring on Federal land.

Recently, legislation relating to the enforce-
ment powers of the National Park. Service and
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the Dureau of Land Management was enacted. E
: , Although these acts cxpand the law enforcement ' f
: authority of the two agencies, they do little
: to improve the agencies' ability to protect

visitors where no Federal visitor protection

laws apply. (See ¢h. 3.)

| UNIFOKN VISITOR PROTECTION
; EﬁOGRhM NEERDED

If visitors are to receive adequate law enforce- .
ment service when on Federal land, the Govern- _ 3
ment must: : =

-~ 3rade program monitoring and evaluation so . y

can better assess visitor protection neceds 3
: J.d allocate sufficient law enforcement re- '
o sources to recreaticn arsas. :
o ~--Make sure that personnel assigned law cenforce- k
L ment duties are properly trained. 4

--Bstablish standards and controls over non-
- Federal police agencies hired to provide law
; enforcement services.

To guide agencies in setting up visitor protec- :
tion programs and to correct shortcomings, a ;
Federal policy on visitor protection is needed.
It should be Federal policy that visitors to
recreation areas receive the same law enforce-
ment services, without regard to the agency s
administering the land or responsible for law
enforcement sw.rvices., (Sece ch. 4.)

e

- AGENCY COUMENTS

S e e,

Most agencieg involved in administering Federal
t o recrcational areas were not convinced that the
’ problem was as serious as GAO portrays it.
However, they acknowledged that law enforcement
in such areas car be improved.

R

5 Agency reactions to GAQ proposals for improving
fu the situation were mixed. Most of the agencies
o did not embrace GAO's legislative proposal to

extend the Federal criminal code to all Federal b
lands. They were ~oncerned that it might reduce 3
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law enforcement assistance from local agencies,

GAO does rot agree. It believes the cooperag-

tive effortg would be strengthened. (See ch. 5.)

RECOMMENDATIONS TO HEADS
OF FEDERAL AGENCIES

e e e e

GAO recommends that the Director of the Offjice
of Hanagerent and Budget, in conjunction with
the Secretaries of the Army, Agriculture, and
the Interior, the Attorney General, and the
General Manager of the Tennessee Valley Author-
ity, develop and implement a Program for vigi-
tot protection which has as its objective the
brotection of visitors and their pProperty.

The Government's program should:

--Delineate acceptable levels of law enfor

ce-
ment service to be made available to vis

itors.

~-Establish visitor protection guidelines and
standards for all the agencies to follow.
These guidelines and standards shoulg include
the philosophy, objectives, ang Procedures
for providing visitor protection.

—-Establish information systems so that there
will be essential and reliable information
available to top management on the serious-
ness and extent of crime at national recrea-
tion areas. Such a system could serve as
the basis for a brogram of supervision and
control over visitor brotection efforts,

--Develop procedures to promote compztent
recruiting, provide for adequate training,

and assure Proper equipping of alj} rangers-
assigned law enforcement duties.

—~~Develop guidelines ang procedures to be fol-
lowed when contracting with State and local

law enforcement agencies for lay enforcement
services.
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RECONMMENDATION 0 _TUP_CONGKESS

The Congress should enact legislation to
untangle the legal and policy problems associ~
ated with law enforcement on visitor-oriented

: federal lands. (Sce ch. 3 and p. 45.) Draft

- legislation to implement GAQ's recommendations
and explanatory comments is in appendixes 111 :
and 1V, b
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The Federal Government owns and administers over
one—-third of the Nation's 2.2 billion acres of land. The
following map shows the distribution of federally owned
lands as a percent of each State's acreaqe.

While the bulk: of the Federal lands are administered by
the Bureau of Land Management and the Forest Service, other
agencies have similar administrative duties. The table at
the ton of the following page shows the amount of rFederal
lands administered by each agency.
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In addition, although the primary mission of the National
Patk Service (NPS), RBureau of Land Managemoenit (BLM), Fish and
wildlife Setvice (FWS), Forest Service (Fs), Army Corps of
Engineers, and Tennessec Valley Authority {(TVA) is resource
management, their lands also offer recreational opportunities.
In 1975 over 958 million visits were made to Federal reciea-
tion areas administeired by these six agencies., The following
table shows the annual visitation rates between 1971 and 1975
for the six agencies which were included in our review.

agency 1971 1972 1973 1973 1375
———————————————————— (000 omitted)=—=mmmmemm e ———
Naticnal Park Service 200,543 211,621 226,492 217,43§ 238,844
Fish and wildlife Sarvice 18,856 20,249 24,351 21,)Uf (a)
Buircau of Land Management 91,240 84,560 95,35%94 89,647 79,259
Forest Service 175,250 181,054 141,013 191,261 1?8,537
Corps of Engineers 310,000 330,543 344,000 352,000 376,000
Tennessee Valley Authority 57,628 60,294 61,262 61,859 65,612

a/FWs convetted to fiscal vear data collection in 1975, Therefore, cqlendal year
T yisitation statistics wele not available. Repotted visitation for fiscal year
1475 was 24,121,000,
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We reviewed law enforcement programs of the Federal
agencics responsible for managing Federal recreation a:eas
to deteimine how the agencies were protecting visitors. In
additlion, we sent guestionnaires to 1,637 employees at 174
of the Nation's most freguently visited national forests,
national parks, historical sites, lakes, refuges, etc. We
also visited 24 recreation areas tc ohscrve how visitor pra-
tection gervices were provided and tow law enfaorcerent programs
that had been established were being implemented. {(additional
information on the scope of our review is included in ch. 6.)
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CHAPTER 2

CRIMINAL ACTIVITY AT

FEDERAIL RECREATION AREAS

Most vigitors to Federal recreation areas 4o there to
have a relaxing experience, and do. Others, however, become
victims of crimes such as burglary, assauvlt, and sometimes
even murder. With the number of visitors to Fed Lzal recrea-
tion aireas continually increasing, the Fedetral agencies which
administer these areas have a difficult situation to contend
with. Varicus independent studies and agency studies verify
that crime is a serious problem at national recreation areas,.
In addition, responses to onr guestionnaires surveying per-
sonnel performing law enforcement duties, statistics obtained
from NPS, and information gathered from visits to regreation
areas all confirm that criminal activity is a problem faced
by emplovees.

INDEPENDENT AND AGENCY STUDIES

A 1970 study for NFS by the International Associlatien
of Chiefs of Police showed that some of the soclial unrest
and antisocial behavior experienced in our larger urbsn cen-
ters had appeared in many of our national parks, The Asso-
ciation's report stated that an increased law enforcement
burden had been placed on park rangers as a result c¢f growth
in public use of national parks and the growing tendency of
many to disregatrd park vegulations and the rights of others.

A 1971 BLM report on the California desert stated that
valuable resource lands were being erocded by uncontrolled
use, abuse, vandalism, and thefts and that visitor health
and safety were belng jeopardized.

In 1971 an FS report on its law enforcement crganization
discussed the law enforcement prolklems being experienced,
The report stated that many visitors had been assaulted, had
property stolen, or had otherwise been molested. The report
further said that under Department of Agriculture regulations
FS could prevent a visitor from playving his radio too loud
but could take no action if one visitor harmed another or
stole his property. In addition, the report concluded that
more and more vandals, gangs of toughs, and careless visitors
were destroying property, harassing others, and generally
disregarding laws and regulations.
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A 1974 study by Public Management Services, Inc., found :
that a sigrnificant level of criminal activity existed at o
many Corps of Engineers lakes. The cost of such crime was p
estimated at $12 to $17 million yearly.

A 1974 Department of the Interior task force found that
drug abusce, robbery, assault, and vandalism were increasingly
present on Interilor-administered lands. The task force re-
ported that law enforcement must be improved to meet the
challenge created by the increasing crime. i

In comments on a 1976 FWS report on law enforcement,
the FWS Director recognized enforcement problems presented
by his agency's land management activities. He pointed out
that FW$ personnel face problems similar to those expericnced
by such Fedeoral personnel as park police and forest rangers.

i vt a e BN i3 B e £

CRIME AS PERCEIVED BY
SURVEY RLSPONDINTS

To update information on unlawful activities occurring

R at Tederal recreation areas, we sent guestionnaires to
1,637 employees of the 6 agencies reviewed; 1,249 employees
responded. For the purpose of our analwsis, however, only
responses from employees of five agencits were used. The

' gquestionnaires received from TVA were not used because TVA's
Public Safety Service Branch provided its employees with
supplemental instructions for completing the guestionnaires.
Since it appcared that these additiornal instructions affected
the way TVA employees answered the questions, we climinated

f; thelr responses. 1/ This reduced tne usable responses to
' 1,216.

TR et &

S g s e,

; 1/In commenting on the report, TVA stated that it has taken ;
& ” measures to insure that in the future our reqguests for

% information will be handled in strict accordance with the

%i procedures we indicate. (See app. VI.)
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According to 744 rangers (61 percent) crime was a
moderate to very grcat problem at their recreation areas. .
On the other hand, 450 rangers (37 percent) stated that
crime was little or no problem. 1/ Two percent of the
rangers did not answer this question,

Rangers were asked whether they had observed, been
informed by visitors, and/or had cause to report crimes to
jaw enforcement authorities. They were also asked to assess
the extent to which certain crimes were a problem.

e A o

The following table shows the percent of respondents who ;
had observed, been told about, and/or had reported crimes in 3
the fall 1975 through summer 1976 season. For the purpose of
this report, the following categories of offenses were used:

--Type 1 offenscs include murder, rape, robbery, auto

theit, larceny, burglary, and assault.

~-Pype 11 offenses include illicit possession of weapons, .

narcotie and drug violations, and gambling.

-—Type II11 offenses arv resource protection law viola-

tions. X

percent of 1,216 3

Question respondents reglying tyes ;

Type I Type II  Type III

Have you observed these types %

of crimes being committed? 21 53 75 i

. Have these types of crimes ,
: pbeen reported to you? 47 59 78 3
% Have you reported these types 3
: of crimes to law enforcement i 4
§ officials? ' 45 51 55 2

1/When the term "ranger' is used, it is meant to include all
recreation area employees surveyed by guestionnaire: ran-
gers, technicians, aides, agents, refuge managers, and
assistant refuge managers.
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The following table shows the number of instances in

~which the rvespondents said orimes were reporied to them oy

by them during the same per iod.

Estimated numbet of lIncidents

Questior revorted by respondents
Type 1 Type 11 Type 111

Number of times these types
of ciimes were tepolted
to you 7,538 16,295 34,501

Number of ciimes you
reported to law enforce-~
ment officlialg 6,255 12,59¢ 20,018

These fiqures could be overstated to the extent that
two or mote tangets at the same location may have reparted
the same Incident, or understated, hecause many crimes qo
untepotted. Overail, however, we believe the fiqurcs show
that any ranger assligned to law enforcement duty at any of
the surveyed recreation areas could expect to be confronted
with crime ptohlenms.

Respondents' assessment

of ciime problem

About 85 percent of the rangers we surveyed saw crimi-
nal activity as a problem.

We provided the rangers with a list of crimes which
could occur at recreation arcas and asked them to indicate
how much of a problem cach was at their particular areas.
The following table shows, in order, the crimes wiich they
reported most frequently as substantlial to very great problems:

et

Vandalism of Government property

Destiuction of natural and historic resources
Drunkenness and disorderly conduct

Game law violations

Drugs or narcotic violations

Vandal ism of private property

Disturbing the peace

Unauthorized possession of weapons

Larceny

Boating v .olations
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* As shown below, Type I offenses were also considered a :
problem hy some surveyed rangers. E
Rangers Reporting Type I CiLimes as !
Moderale 1o Very Gieat Problems
‘Number  Percent ;
Burglary 458 38
Larceny 436 36 :
. Assault 370 30 3
. Robhevy 298 25 o
; Auto theft 216 l8 4
i Rape 76 6 4
; Mutrder 48 4 ]
? NPS_STATISTICS
f Of the six agencies 1eviewed, only NPS accumulated ;
: nationwide statistics on criminal activity occurring on its g
! lands. The schedule below shows NPS' reported statistics 3
: for Type I offenses between 1973 and 1975. X k
‘ i Summary of offenses known 3
| 1973 1974 1975 il
] ; ————— ———— ——— T —————— . >,
i Homicide 6 4 8
! Rape : 15 23 22
Robbery 17 16 27
| Assault 121 181 176 .
| Burglary 718 927 893 :
| Larceny 4,292 3,978 4,168 3
Auto theft 86 137 198 e
NPS also collects data on other types of offenses, such ?
as fraud, narcotics violations, diunkenness, and vandalism. B
In 1975 over 24,000 of these other types of offenses were g
reported to NPS headquarters by the various parks. g
VISITS TO NATIONAL
: RECREATION AREAS 2
& by
4 R . . . . . 3
¢ Since the other agencies did not compile statistics on .
: serious criminal activity, we learned about criminal activity &
N i’ through our visits to their recreation areas. The following ;
R ' are examples of the types of criminal activity occurring on it
k recreation lands we visited: ;
1
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--Incident reports and discussions with BLM personnel
in California revecaled cases of murder and mutilation;
illicit drugs dropped by aircraft for pickup; para-
military activities; and property destructicn. 1In
addition, BLM reported 24 homicides, 18 drug over-
doges, 7 deaths from unknown causes, and 9 suicides
in the California desert alone during 1874.

~-According to a Coips ranger at Allatoona Lake in
Georgia, much of the crime problem, which includesg
theft, rape, and drug use, rcsults from the nearby
large urban center. Georgia State Crime Commission
statistics showed a 1l0-percent increase in burglaries
in Allatoona lakefront counties from 1972 to 1974.

~--At Pisgah National Forest in Worth Carolina, most law
enforcement incidents involved disturbances and
larcenies. However, incidents of homicide and assault
have occurred. In one case a State Wildlife Protector
wag killed while issuing a citation for possession of
an undersized fish. An FS officer was also assaulted
by four juveniles in a scuffle that was caused by their
failure to obtasin a permit tc enter one of the Forest's
Wilderness Areas.

~-Increased criminal activity in the 1t 70s, according
to Crab Orchard National Wildlife Retuge officials,
has led to the estahlishment of an WS police force
at the refuge. In fiscal year 1975, Crab Orchard
police reported 54 thefts, 1 rape, and 3 armed robbery
cases to police agencies. Refuge personnel also in-
vestigated 75 other incidents.

. ——Local law enforcement officers near TVA's Chickamauga
Dam Reservation in Tennessee said that crime was a
serious probklem in that area., Public use areas and
facilities around the lake attract many people, and
crimes, including disorderly conduct, theft, and
assault, have occurred.
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HINDER FEDERAL VISITOR PROTECTION SERVICES

Criminal activity is a wioblem which affects visiters
and adwinistering agencies alike. Because of incvreasing
visitor misconduct, all agencies have expanded their resource
protection proygrams to include visiter protection. - However,
agency efforts in this area are handicapped by a network of
limited and differing statutory authorizations, None of the
statutes authorized the administering agencies to enforce all
Federal laws governing criminal activity. As a result, at

some recreation areas agency employe«s cxceceded their agqen- :

cies' express statutory enforcement authority by providing
visitors with police services. At other recreation areas
agency employees did not become involved in law enforcement
activities concerning the protection of visitors or their N
property. fﬁ'
Another problem at many recreation areas is that Fedeial
laws prohibiting misconduct against visitors or their progerty
do not apply. These laws include the Assimilative Crimeg’Act
and the Federal statutes which definc the crimes of arson, as-—
sault, destruction of property, maiming, murder, manslaughter,
rape, receiving st len property, robbery, and burglary. 1/
Such crimes f:ll under State law, and visitors must, therefore,

rely on State and local law enforcement officials for assis-
tance, ‘

1/When the Federal criminal code has not specifically defincd
T a particular crime, such as breach of the peace, the
Assimilative Crimes Act adopts as Federal law for certain
Federal lands the criminal code of the State where
such land is situated. See 18 U.5.C. §§7, 81 (arson),
113 (assault), 114 (maiming), 661 (theft), 662 (receipt
of stolen property), 1111 (murder). 1112 (manslaughter),
1113 (attempted murder or manslaughter), 1363 (destruction
of property), 2031 (rape), 2032 (carnal knowledge of
a female under 16), 2111 {(robbery and burglary) (1970).
See also Assimilative Crimes Act, 18 U.S.C. §§7, 13 (1970).
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Recently, legislation relating to the enforcement powers
of NPS and BLM was enactaed. (See p. 25.) Although this legis-
lation significantly expanded the authority of these agencies
to furnith law enforcement services, it does little to improve
their ability to provide visitor protection when no Federal
vigitor protection laws apply.

RLCPIATI N ARFA LEPLOYFFQ ENGLGED

Many recreation area cmblovees cngaged in law enforcement
activities not expressly authorized Ly their agencies' enforce-
ment statute. 1/ These activities included carrying firearms
for law enforcement purposes, making arrests for all types
of c¢riminal offenses, and conducting police operationg as
deputy sheriffs. 'These activities occurred hecauro

--the agencies instructed employees to engage in them,

~-the employees bhelieved the powers could be
implied from existing enforcement statutes, or

--action had to be taken against a growing crime
problem.

Employees should be aware of several piifalls when
engaging in such activitics.

~-0n much of the land administcred by their agencies
Federal laws prohibiting misconduct against visi-
tors or their property do not apply.

~Many times when employees make arrests they do so
as private citizens.

-~-When operating as deputy sheriffs, employees may run
the risk of being found to have operated outside the

e e o e e S i . Lt . i $ S e e o i

1/Appendix I contains a comparatlve statement of Federal
enforcement statutes which were in force at the time of
our review as well as those which were introduced in or
enacted by the 8%4th Congress authorizing law enforce-
ment operations on visitor-oriented Federal lands.
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scope of their employment should any suits arise or
should they be injured.

ADMINTSTLRING AGENCY ENFORCEMENT
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We reviewed the enforcement statutes applicable during
the 1976 sumnmer zeason to NFS, FWS, BLM, FS, TVA, and the
Corps of Engineers. Our basic finding was that the law
enforcement tools (express slatutory authority to arrest,
investicate, obtain and execute warrants, and carry firearms)
available to these agencies through the 1976 summer secason
were, without exception, inadequate to provide effective
law enforcement services. 1/

The authorizing lanquage of the agencies' statutes,
unlike the enforcement statutes governing such agencies as
the ¥BI, did not exprescly permit agency personnel to carry
firearms or make Fedoeral felony and misdemeanor arrests for
all Federal crimes. 2/ None had clear-cut statutory author-
ity to enforce all Féderal laws which prohibit misconduct
against vigitors or their property.

The statutory enforcement authority of the six adminis-
tering agencies was not only limited in scope, but it also
varied widely. For example, NPS and FS employees could
enforce certain resource protection laws which relate to
national parks and forests. Although the Congress has autho-
rized these two agencies to arrest violators of these laws,
it has not authorized the Corps of Engineers, even though
the Corps has some of the same natural resources.

l/The Congress recently expanded the enforcement authority

T of NPS and BLM. These recent authorizations did not, how-
ever, govern NPS and BLM enforcement operations during the
1976 summer season. (See p. 25.)

2/0ther Federal agencies which are also specifically autho-

T rized to carry firearms include the Defense Department,
Bureau of Prisons, U.S. Marshals Service, Secret Service,
Drug Enfotrcement Administration, State Department, Customs
Service, Internal Revenue Service, General Services Admin-
istration, National Aeronautics and Space Administration,
and Central Intelligence Agency.

12

srr
R

2L

5




LRI e e

wd ey

R VAR NI AN

TS bt e——y e e

e e o

e, o B e P A e ey S B NSRRI 5 I b L SWESATRIIA A crmat s we

The ahsence of express statutory authority has resulted
in agency employees either enforcing only those laws and
requlations clearly within their agency's enforcement juris-
diction or engaging in extensive enforcement activities not
specif{ically authorized by their agencies' enforcement stat-
utes.

Corps of Fngineers

Corps rangers could issue citations for violations of
requlations promulgated by the Secretary of the Army, arvest
violators of regulations that relate to the collection of
recreation feecs, and arrest violators of certain laws per-
taining to aavigable waters. ‘“The Corps has strictly con-
strued these enforcement authorizations and believes that
general law enforcement is the responsibility of the FBI and
State, county, and local enforcement agencies, Therefore,
Corps policy does not permit rangers to carry firearms or
engage in enforcement activities not expressly authorized by
statute. However, some Corps rangers surveyved said they had
made felony arrests for crimes against visitors or their prop-
erty, and carried quns. In addition, some reported that they
were deputy sheriffs.

BLHM

BLM rangers were authorized to arrest violators of laws
and regulations relating to the collection of recreation
fees and the protection of wild horses and burros and certain
natural resources., Like the Corps, BLM has strictly construed
its enforcement authority and, as a general rule, did not
permit its rangers to carry firearms (for law enforcement
purposces) or engage in enforcement activities involving mig-
conduct against visitors or their property. BLM's policy is
to rely on other agencies to provide law enforcement services
to visitors. However, we found that some BLM employees were
cartying guns for law enforcemenl purposes and in some instan-
ces were deputy sheriffs,

VA

TVA's employees lacked express statutory authority to
carry firearms or conduct any law enforcement activity. How-
ever, TVA considers it the agency's responsibility to protect
TVA resources and visitors to TVA land. Thus, TVA established
an armed and uniformed force of Public Safety Service (PSS)
officers to enforce both State and Federal criminal codes.
Although PSS officers are considered employees of the United

13
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States, many of these officers have ulso hecome city or
county deputy sheriffs to conduct enforcement operations on
Federal lands. The TVA Act, however, does not cxpressly
authorize PSS officers to exercise the same powers as State
sheriffs.

e il S

NPS :
All NPS employees had statutory authority to emforce
Federal laws and regulations relating to national forests :
and parke. Persons arrested for violating these laws and 4
regulations had to be taken before a magistrate for trial,
(A magistrate's trial jurisdiction is limited tc misdemeanor
. cases.) Interior believes that a strict interpretation of
' this authorization would not permit NPS amployees to make
arrests for anything more than violations of misdemeanor laws
and reqgulations that relate to the protection and management
of the National Perk: System-—-much less permit the making of ]
arrests for all Federal crimes. In this regard, ihe U.S. :
District Court for Wyoming recently ruled that arrest author-
ity of NFS was limited to certain Federal misdemeanor offensecs.
According to the court, felony arrcsts made by RBPS cmployees
may be justified conly on the basis of a private citizen's
power to arrest for the crime involved. i/

Nevertheless, we found that many WPS rangers surveyed
had made felony arrests for such crimes as murder, rape, lar-
ceny, and assault; carried guns for law enforcement purposes;
and- had procured at least one deputy sheriff's commission. 5
These practices occurred because NPS, like TVA, considers
visitor protection an NPS responsibility.

e+ o i T SR I T N SRR S g2 el

FWS

Except for enforcement activities directed toward
enforcing FWS-issued regulations--which have some visitor

protection aspects-~Interior believes FWS relies on other f
law enforcement agencies for visitor protection. According y
to Interior, this policy evolved in parbt because the Congress k.

has not authorized FWS to enforce "non-fish and wildlife
resource protection-related crimes,"

1/United States v. Burns, Criminal No. CR-76-59B (D. Wyo.,

T Filed July 19, 1976) (NPS arrest authority under 16

U.S.C. 10 limited to misdemeanors). See p. 18 for a discus-
sion of citizen's arrest powers.
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We visited two PWS recrealion areas. One had no
employees involved in law enforcement and relied totally on
other enforcement agencies for visitor protection services.
The other TWS recrnation arca had four “police officere™ who
carried fircarms and made arrests for felony and nmisdemcanor
offenses involving misconduct against visitors and their
property. Two of the "police officers” were also deputy
sheriffs,

rs

Designated PS employees may "aid" States in the enforce-
ment of their laws that relate to livestock, the prevention
or detection of forest fires, and the protection of fish and
game. Designated S employees may also "aid" other Fedepal
agencies, on request, in performing duties imposed on them
by law., However, the statutes governing F$ expressly authorize
only the making of arrests for those vicelationsz of laws and
regulations relating ta the national forests whicy are triable
by a U.S. magistrate ‘misdemeanor offenses).

The Department of Agriculture's position, however, is
that certain FS employecs "may conduct investigations, appro-
hend suspects, arrest persors in the act of [violating] Fed-
eral laws and tequlations, and perform other enforcement
activities." The Department alsc pointed out that 'S employ-
ees carry weapons when neccessary for self{-protection and to
protect others. Nevertheless, at five FS recreation arcas
vigited, the prevailing practice was not to become invelved
in law enforcement .ivities concerning the protection of
visitors and theii property. Among the FS rangers surveyed,
however, were some who said that they carried guns, were
deputy sheriffs, and had made felony arrests involving mis-
conduct againat visitors or their property.

The following chart shows by agency the extent surveyed
rangers carried guns, made arrests, or were deputy sheriffs
during the fall 1975 through the summer 1876 recreation season.
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Percent
. who made arrests for
Percent ' Tynao Percent
of rangers Type I IT and I71 who were
Agency carrying guns offenses offenses deputized

NPS 81 20 39 23
PWS 80 6 15 24

BLM 3 (a) (a) (a)
FS 5 5 6 . 19
Corps 5 {a) {(a) ’ (a)

a/Less thau 5 percent.

We surveyed over 1,600 rangers to ascertain what effect
the presence of a gun had in confrontations and to determine
their preferences for carrying a weapon. ®f those reswvonding

Sy

~--534 sa3id a gun's presence acted as a deterrent
to crime;

R

--862Z2 said a gun made it easier to handle serious
situations such as making arrests; -

s w

--546 said having a gun made it eas.er to handle
mild c¢onfrontations such as issuing warnings and
citationsg;

~--485 sald they needed a gun to protect thoemselves
from visitors; and

e s s i b A R S T

--438 said a gun was needed to protect visitors
from other visitors.

Overall, 396 rangers ({33 percentj responding to our question-
najre stated that they had gung available to them during
their normal duty hours. Of these, 266 said they carried
their guns at least half of the time when they went out on

; patrol, and 314 said they usually carried their guns when re-
sponding to calls for enforcemenc assistance.
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Merely issulng a Lirearm to a ranger or treining him

¢ to perform law enforcement duties is not a sufficient basis
. for a ranger to assume that he can wake ariests; use
firearms, or become a deputy sheriff to enforce State laws. 1

e

Recause the Congress may not have authorized him to
. make arrests for the crime involved, to carry or use weapons
! for law enforcement purposes, or to become o deputy sheriff,

R YA

-~he may be acting outside the scope of his employment
when he acts as a deputy sheriff;

--he may be acting as a private citizen when he makes
felony arrests; and

1 -~cyiminal activity for which he is making an arrest
: may not be a Federal offense.

2T Deputizations

Some Federal employees werce using sheriff's deputiza-
tions to cope with ctiminal activity occurring on Federal :

ety b

land. The practice of Federal employees assuming the pow rs ; :
of a deputy sheriff presents a number of problems. For : i
example, these employees wear uniforms identifying them as . ;

Fedetal-—-not State--employees, and in many States, these

‘ employeas are subject to call by the sheriff, who may direct
: them to perform State policing functions beyond the geograph-
ical confines of Federal land.

rra-

% e e W e xag

In addition, the United States does not ordinarily
enforce State lews. A limited express statutory exception
to this general rule exists with respect to the enforcement
; authority of certain General Services Administration law en-
: forcement officials and U.S. Marshals and their deputies. 1/
No similar express statutory authorizations exist for the

ool e oy A G i
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1/Whil=s executing their Federal law enforcement responsibil-
ities, these officials have express statutory authority to
exercise the same powers as are exetcised by sheriffs
under State law.

b A

17 i

23

23
oo




TR BT S A -
S e T

ERE Mgy A
HERR NG wa o . Sy (R Shaha o Bt ST e LS Tt
- - A T i b s 0 St e IR

By
¥
§
¥
:
'
B s ol s

b bk e

administering aagencies, This is not to imply. however, that

arrests made by agency emplovees acting in their capacity

as deputy sheriffs ave invalid. “The walidity of such arrests
is a matter appropriate for resolution under State and local

laws governing the cnforcement powers of deputy sheriffs.

When rangers take enforcement actions in a deputy sher-
iff's capacity, the question arises whether such employees
would be found to be operating within the scops of their
Federal employment, because no Federal statute specifically
recognizes the propriety of Federal employees becoming deputy
sheriffs. Bn unfavorable finding on this--vwhether the em-
ployce was within the scope of his/her PFederal employment
while acting as a deputy sheriff--would almost certainly mean
that the employee involved would lack full entitlements undey
the Pederal Bmployees Compensation Act in the event of injury
or death and would ldack: protection under the Fedoral Tort
Claims Act in the event of a falge arrest suit.

In addition, Federal employces holding deputy sheriff's
commissions can usually arrest for State crimes such as homi-~ ,
. cide, rape, and grand larceny, even though the Congress has .
, not authorized them to arrest for similar offenses under the
v Federal criminal code. As a result, when cemployees obtain
their enforcement povers from local sheriffs, these powers X
could be far greater than any expressly granted by the

Congress.
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Arrests and fircarms

Generally, Federal law enforcement statutes conferring
the power to arrest are narrowly construed. 1In inteéerpreting
enforcement statutes applicable to Federal employess, courts
have reguired express statutory authority with respect to the
Federal crimes for which the employees may make arrests.

They have done so to guard against abuses of Federal police )
power and because of the Congress' role in distributing that ‘ .
pow2r. The courts, therefore, have generally declined to s 3
create Federal police powers in the absence of specific stah-

utory authority or = broaden an agency's statutory enforce- :

S g
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ment authority by resorting to inference, implication, or by
the presence of statutory obliqueness and ambiguity. 1/

When not exoregssly authorized to do so by statute, TFed-
eral officers usuallv have no greater power to make arrests
than a private citizen. The ric¢ht te make a citizen's arrest
for a misdempeanor is generally confined to misdemeanors com-
mitted in the prescence of the person naking the drlPSL and
is further restricted, in the absence of a State's citizen's
arrest statute to the contrary, to misdemcanors involvinq a
breach of the peace. However, if there exists express stat-
utory authority, a Federal enforcement officer may arreost
without warrant for any misdemeanor committed in his presence.

A Federal enforcement officer, if there exists appropri-
ate statutory authority, may make a felony arrest without
warrant when he has reasonable grounds to believe that a led-
eral felony has been committed. In the case of a citizen's
arrest for a felony, however, the defensze ol an individual
must ordinarily rest upon proof both of the actual commission
of the felony and the existence of reascnable grounds for be-
lieving that the person arrested was the one who committed
it. If no felony has been committed, a citizen's arrest with-
out warrant may be invalid and may give rise to an action
for damages, even though a police officer, acting under appro-
priate express statutory authority, might have been justified
in making an arresc under similar circumztances. Moreover,
the validity of a citizen's arrest is generally determined
by the law of the State where the arrest took place.

1/8ee in this regard Alcxander v. United States, 390 F. 2d
101 (Sth Cir. 1968); United States v. Diamond, 471 F. 2d
771 (9th Cir. 1973); Unlted States v. Bell, 294 F. Supp.
1314 (N.D. Ill. 1968); United bLatcs V. Moderackl, 280 F.

Supp. 633 (D. Del. 1968)7 Garland v. Brown, 52 F. Supp.

401 (N.D. Tex. 1943); United States v. Jackson, 423 F. 248
506 (9th Cir. 1970). ~
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The enforcement statutes of the agencies administering
Federal lands were not modeled in the image of the statutes
defining the powers of the FBI, U.S. Marshals Service, and
Secret Service. 1/ Clearly, the statutes applicable to the
FBI, U.$. Marshals Service, and Secrat Service include the
auLhoxity tu carry firearms and enforce all Fedecal laws
governing the conduct of visitors

A comparison of the latter authorizations with the
statutes which governed NPS, TVA, FWS, BLM, FS, and the Corps
showed that the enforcement authorizations applicable to the
administering agencies could not clearly bhe said to have in
cluded the right to carry firearms for law enforcement pur-
poses or the authority to enforce all Federal laws governing
the conduct of visitors.

Overall, the statutory enforcement authority of the
administering agencies was limited, where it existed, to mak-—
ing arrests for the violation of Federal misdemcanor laws
relating to national parks and forests and laws relating to
fish, wildlife, and natural resources, plus enforcing certain

agency regulations. 2/ To conclude otherwise implies that
the Congress expreuqu limited and defiuved the enforcement
powers of agencies such as the FBI, but inferentially gave
the administering agencies “"carte blanche" enlorcemenl powers
on the lands they administer.

Broad law enforcement authority, in our wview, should
not be inferred from the fact that an agency administers
land or {rom the fact that an agency may be governed by

l/Certain officers of the FBI, U.S. Marshals Service, and
Secret Service have express statutory authority to carry
firearms and make arrests for any offense against the United
States committed in their presence, or for any felony cog-
nizable under the laws of the United States if they have
reasonable grounds to believe that the person tc be arrested
has committed or is committing a felony.

2/Certain administering agency employees are authorized to
enforce recreation area requlations. Each administering
agency and, in some cases, each recreation area, has issued
its own rules and regulations treating the same types of
conduct differently.
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an ambiguously worded cenforcement statute. We believe case
law narrowly construing enforcement statutes and the exis-
tence of other Federal law enforcement ‘statutes which are
far more explicit than those that applied to the administer-
ing agencies suppert this view. We were therefore unable to
conclude that any of the administering agencies had a suffi-
cient ¥Federal statutory basis for enforcing all Federal laws
governing the conduct of visitors,

AT MANY RECREATTION AREAS CRIMIRNAL

PRUPERTY TS ROT X FEDERAL_CRINE

The tools of law enforcement (statutory authority to
arrest, carry fircarms, ete.) available to the administering
agencices were inadequate to enforce all Federal laws govern-
ing the conduct of visitors. Even if the Congress made these
tools available to the administering agencies, their effec-
tive use would hinge on applicable Federal visitor protection
laws to enforce. As previously stated, visitor protection
laws include Federal statutes defining certain crimes and the
Assimilative Crimes Act. 1/

Presently, however, neither the Federal laws which pro-
hibit misconduct against visitors or their property nor the
Assimilative Crimes Act apply to many of the Government's
recreation arcas. For example, at places such as the Grand
Canyon, misconduct against visitors or their property is not
a Federal crime. Visitors must, therefore, rely on State and
local officials since visitor misconduct on such lands falls
only under State law. 1In addition, enforcement efforts are
affected by the local enforcement agencies' willingness and
ability to respond to reported criminal activity occurring
on Tederal land. Many rangers surveyed and local officials
interviewed stated that local agencies were limited in their
ability to become involved with enforcement necds at Federal
recreation areas. The local agencies' limited involvement was
due in part to a shortage of resources and the fact *hat their
primary responsibilit” was to handle their own communities'
law enforcement problems. Other rangers pointed out that
often local agencies which could respond to requests for
law enforcement assistance were located several hours away.

1l/See footnote, p. 10.
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The inapplicability of Federal visitor protection laws
is due in part to the three different jurisdictional statuses
in which Federal land may be held: exclusive legislative
jurisdiction, concvrrent legislative jurisdiction, and pro-
prietutial interest only. In 1%537, "Lhe inilcieparwasntal
Committee for the Study of Jurisdiction over Federal Araas
within the States undertook to clarify the meaning of these
terms. 1/ A summary of its effort follows.

The term "exclusive legislative jurisdiction" refers to
situvations in which the Pederal Government has, with certain
minor exceptions, received all of the State's authority over
the land., This type of jurisaistion wmay result from a reser-
vation of jurisdiction by the United States, a cesszinn of
jurisdiction by a State, nr by operation of Article I,
section 8, clause 17 of the U.S. Constitution. 2/

The term "concurrent legislative jurisdiction” refers
to situations in which a State has received or retained the
right to exercise, concurrently with the Federal Government,
authority over the land invclved. This type of jurisdiction
may result frem either a retrocession of exclusive jurisdic-~
tion or a reservation of jurisdiction by the United States,
or a cession of jurisdiction by & State.

The term “proprietorial interest only" refers to situa-
tions in which the Federal Government has acquired title to
land within a State but has not received any measure of the
State's authority over the area. This does not mean that
the United States holds proprietorial land in the same way
as a private landholder. To the contrary, the Congress

1/Report of the Interdepartmental Committee for the Study of
Jurisdiction over Federal Areas Within the States, Juris-

2/"The Congress shall have power * * % to exercise exclusive

T Legislation * * * over such District * * * as may, by Ces-
sion of particular States, and the Acceptance of Congress,
becom2 the Seat of the Government of the United States,
and tu exercise like Authority over all places purchased
by the Consent of the Legislature of the State in which
the Same shall be, for the Erection of Forts, Magazines,
Arsenals, dock-yards, and other needful Buildings."
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possesses broad constitutional authority to make rules and
regulations for all public lands rec.idless of whatever de-
rivative legislative powers may have been granted the Federal
Government when a State ceded title to the land. This is
true reqardless of the jurisdictional status in which the
land is held. 1/

Whnto do Federal vigitor

pxutnctlnn Taws qpply’

Areas over which the Federal Government has acauired
exclusive jurisdiction are subject to the entire Pederal crim-
inal code. Generally, States can neither define crimes nor
punish for crimes commlitted on sach loand because misconduct
on such 1qnd falls only under the Federal criminal code.

Since Pederal, not State, offenses are involved, Federal law
enforcement oiLLcera, acting under appropriate statutory au-
thority, may make arrests for crimes committed on this land.

On Federal lands held in a concurrent status, the crim-
inal codes of the Federal Government and the State apply and
enforcement officers of each, acting under appropriate statu-
tory authority, may make arrests for offences falling undor
their respective criminal codes.

Therefare, when persons engage in misconduct on lands
over which the United States has exclusive or concurrent
jurisdiction, authorized Federal officers may enforce all
Federal laws governing visitor conduct because the Federal

l/The Property Clause of the Constitution provides that

~ "Congress shall have Power to make all needful Rules and
Regulations respecting the tervitcry or other Property
belonging to the United States." (U.S. Const. Art. IV §3,
cl. 2.) And Article I, section 8, clause 18 of the Consti-
tution provides that "The Congress shall have power * % *
to make all laws which shall be necessary and proper for
carrying into Execution the foregoing Powers, and all other:
Powers vested by this Constitution i+ the Government of the
United States, or in any Department uvr Officers thercof."
See Kleppe v. ﬁEE-ﬁSEiSQ' 426 U.S. 29 (1976). (The pre-
has nothlng to do with the Congress' powvers under the Pro-
perty Clause.)
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criminal code, including those Federal criminal statutes
prohibiting misconduct against visitors or their property, "
is fully applicable.

Much of the Government's land, however, is held in a
proprietorial status and, under present law, the Federal
statutes that directly criminalize misconduct against vigi-
tors or their property do not usually apply to proprictorial
lands. The Assimilative Crimes Act also does not currently
apply to proprietorial lands. On proprietorial lands, mis-—
conduct against visitors and their property is generally not
a Federal crime but, instead, is a crime only under the gov-
erning State crimiral code. 1/

BT L YL S Nt gt

On lands held proprietorially, therefore, the enforce-
ment of laws prohibiting misconduct against visitors or their
property is usually dependent upon State or local police
forces and their willingness and ability to respond to cri-
minal activity. Federal financial asgistance might insure that
States and localities would be better able to furnish law en-
forcement services on these lands. However, this is not an
answer to the circumstance in which, in the absence of State .
or local police, immediate effective law enforcement measures
are necessary to combat serious criminal activity against
visitors.

A further complication is that the boundaries of juris-
dictional areas may not bhe readily defined. This may, as
shown below, confuse or even hamper law enforcement since an
enforcement officer would have to be knowledgeable of both
the jurisdictions and their boundaries in order to determine
which laws were applicable and enforceable. Some recreation
areas, like the Blue Ridge Parkway and Colonial National His-
torical Park, are composed of parcels of land held in each
jurisdictional status. Comments from rangers surveyed at
these two areas indicate how these mixed jurisdictions can
affect law enforcement services. For example, one Blue Ridge
Parkway ranger stated that the overlapping jurisdictions
caused confusion for both NS employees and visitors alike.

B b A A2

1/In contrast, most Federal criminai laws regarding fish,

T wildlife, and resource protection apply to all Federal
land without regard to the jurisdictional status in which
the land is held, and certain acts or omissions may consti-~
tute a Federal offense if they occur anywhere in the United
States (for example, mail fraud, sabotage). : ]
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The ranger went on to point out that conflicting jurisdictions
cut down on the overall e¢ffectiveness of law enfcrcement scr-
vices provided visitors since they had to rely on NPS rangers
to enforce some regulations, such ay traffic regulations, and
the county police to handle criminal cases.

An NPS ranger at Colonial National Historical Park com-
mented that the present system of jurisdictions is at best
ridiculousz. He said it practically requires heilag a lawyer
to understand all of the ramifications of the various juris-
dictions and their respective boundaries.

In our opinion, providing effective law enforcement serv-

ices on visitor-oriented Federal land depends largely on

the scope of the administering agency's statutory enforcement
authority and upon the applicability of enforceable Federal
laws. One way to insurc the applicability of all Federasl

laws governing visitor conduct without divesting the State

of its authority to enforce the State's criminal code is to
acquire concurrent jurisdiction where practical. All Federal
criminal statutes and the Assimilative Crimes Act would then

apply. 1/

Where acguiring concurrent jurisdiction is impractical,
these Federal laws using the property clause of the Constitu-
tion as a basis could be made applicable t> lands held in a
proprietorial status. This action would give Federal officials
a Federal law to enforce when confronted with misconduct
against visitors or their property. Since State criminal
Jaws also apply to proprietorial lands, State and local en-
forcement officers could continue to enforce the State's
criminal code. However, becausc Federal laws would prohibit
visitor misconduct against other visitors, Federal officers
would not have to become deputy sheriffs to combat visitor
misconduct.

RECENT ENFORCEMENT AUTHORIZATIONS~-

A_STEPIN_TUE RIGNT DIRECTION

During our review, bills pertinent to the enforcement
authority of NPS, FWS, BLM, and the Corps were introduced in
the Congress., FEach was referred to a different committee orv
subcommittee, each applied to & particular agency ot bureau,

1/See footnote p. 10.
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and each advocated a different appreach to providing law
enforcement. We advised the committees considering the billsg
that the administration of law enforcement on Federal lands
was not uniform. In addition, we suggested changes in the
bills to improve the six agencies' ability to Furnish law
enforcement setrvices to visitors,

Legislation relating to the enforcement powers of NPS
and BLM was enacted. This legislation significantly expanded
the agencies' authority to furnish enforcement services on
Federal land. However, the two agencies received differing
amounts of enforcement authority and adopted differing ap-
proaches to law enforcement on agency lands.

Public Law 94-458 authorizes the Secretary of the Inte-
rior to designate any Interior employee to carry firearmsg
and make watlantless arrests for all Federal crimes committed
on Rational Park System lands. These employeas can, under
certain cirvecumstances, conduct criminal investigations and
execute walrants anywhere in the United States. Moreovel,
the Secretary of the Intevior is authorized to appoint State
and local officials as "special policemen® with all the powers
and immunities of Federal enforcement officers. On NPS lands
held in an exclusive or concurtent status, these special
policemen could enforce the entilre Federal criminal code and
make arrests thereunder.

Public Law 94-578 authorizes the Secrectatry of the
Interior to appoint "Federal petrsonnel or appiopriate local
officials" to carry firearms and enfoice laws and regulations
"relating to the public lands or theit resources." To en-
force these laws and regulations, the appoin:ed local or Fed-
eral officials are authorized to make Federal misdemeanor
and felony arrests. It Ls unclear, however, whether this
act was Intended to authorizevarrests for such crimes as
homicide and rape because the statutes whizh criminalize such
conduct have no special reference to "public lands or their
resources." In addition, the act contains no provision giving
BLM any express investigative authority. This contrasts
sharply with the authorization given NPS.

BLM's act also authorizes the Secretary to contract with
local police departments to furnish law enforcement services
on BLM-administered lands. In performing such contracts,
“local officlials and their agents" are authorized to enforce
celrtaln Federal laws--relating to public lands or their
resources—-and may be reimbursed for enforcement activities
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"which assist in the administration and regulation of the use
and occupancy of the BLM's public lands.”

Neither act, however, specifically addresses what NPS
and BLM could do if State and local police arc not available
when non~Federal felonious activity occurs, such as visitor
misconduct against olher visitors on proprietorial lands.

We believe the Congrees should correct this shortcoming be-
cause the new autharizations do little to improve the ability
of NPS and BLM to provide visitor protection services where
no Pederal visitor protection laws are in force.

HOW THE CARADIAN_ GOVERRMLNT
PROVIDES UIEITOR PROTLUTION

SIRVICEA AT 178 NATIONAL PARKS

In Canadian National Parks, Parks Canada wardens are the
law c¢nforcement officials. The wardens have all the powers
4

of police constables, which obviates the need for wardens ¢
try to obtain law enforcement authority from local sources.

Wwardens are not armed, although by law they are autho-
rized to carry weapons. Since the wardens® main role is to
inform vi-~itors about the rules and requlations relating to
the park, they limit their law enforcement activities to
issuing citations to visitors who repeatedly or willfully
violate park requlations. As a result, wardens do not usually
pecome involved in cases of visitor misconduct against the
person or property of other visitors. Aiso, the Royal Cana-
dian Mounted Police (RCMP) is normally readily available. 1/
The Govermnment recognizes, however, that there will be occa-
sions when park wardens should use their broad police powet
to take direct action when the KCMP is not available.

In addition to establishing recreation area rules and
regulations, the Canadian Federal Criminal Code covers all
types of criminal activity and applies tc all recreation
jands. This practice results in more uniform rules and reg-
ulations than thosc established for U.S. recreation areas.
The specific rules and regulations governing national

e e e 4 St T e o e e o

1/The RCMP is the sole police operation in the Canadian North,
It is the police force in all provinces except Ontario and
Quebec. RCMPs are resvonsible for enforcing all Federal
legislation throughout Canada. (See app. II.)
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recreation areas in Canada are not always identical; differ-~
ences can exist because of an area's unique topography or re-
sources. ;

By contrast, U.S. national recrcation areas are adminis-
teved by several agencies. Each perceives its enforcement
duties differently, each approaches law enforcement adminis-
tration differently, each has a different amount of enforce-
ment authority and, during our review, each lacked statutory
authority to enforce all laws governing the conduct of vigi-
tors. In addition, cach administering agency issued its own
rules and regulations. As a result, visitors to national
recreation areas were subject to at least six sets of regu-
lations which treated the same types of conduct differently.
This situvation was made even more perplexing by the fact
that Pederal laws criminalizing misconduct against visitors
or their property apply to some national recreation areas
but not to others.

CONCLUSTONS

Law enforcement on Federal lands is handicapped by a
network of limited and differing statutory enforcement autho-
rizations, none of which authorize the administering agencies
to onforce all laws governing the conduct of visitors. In
addition, Federal laws prohibiting misconduct against visi-
tors or their property apply only to some Federal recreation
areas.

Providing cffective law enforcement services on visitor-
oriented Federal land depends largely on the scope of the
administering agency's statutory enforcement authority and
upon the existence of applicable Federal laws to enforce.
Further, the exercise of enforcement power by Federal employ-
ees, whether undertaken in connection with the enforcement
of State or Federal laws, should be predicated on the exis-
tence of express Federal statutory authority.

Broad law enforcement authority, in our view, should
not be inferred from the fact that an agency administers
land or from the fact that an agency may be governed by an
ambiguously worded enforcement statute. We believe case law
narrowly construing enforcement statutes and the existence
of other Federal law enforcement statutes which are far more
explicit than those which applied to the administering agen-
cies support this view. We were therefore unable to conclude
that any of the administering agencies had a sufficient Fede-

ral statutory basis for enforcing all Federal laws governing
the conduct of visitors.
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One way to insure the applicability of Federal laws
without divesting the State of its authority to enforce its
own criminal code is to acquire concurrent Jjurisdiction
where practical. All Federal criminal statutes and the
Assimilative Crimes Act would then apply.

Where acquiring concurrvent jur lsdiction is impractical,
the Congress miy wish to consider making Federal laws appli-
cable to lands held in a proptictorial status. This action
would give Federal enforcement officials a Federal law (o
enforce when confronted with misconduct against visitors ox
their property. Since State penal laws also apply to propri-
etorial lands, 8State and local enfolcement officers could
continue to enforce the State's criminal code. Rut kecause
Federal laws would probhibit visitol misconduct agait ot other
visitors, authorized Pederal officers would be able to combat
visitor misconduct without becoming deputy ste. LIfs,

RECOMMENDATION_10_THE CONGRESS

To achieve a comprehensive and uniform approach to the
legal and policy problems associated with law enforcemsnt on
visitor-oliented Federal lands, we recummend that the Congiess
enact legislatilion:

~=Authorizing the Sccretaries of the Interior, Agri-
cultnre, and the Aimy and the Board of Dirtectors,
Tennessee Valley Authority, to designate emploveces
to maintain law and oirder and protect persons and
property on Federal lands.

--Authorizing designated administering agency law
enforcement officials to carry {irearms.

~-Authorizing designated cdministering agency law
enforcement officials vo secure any Federal ovder,
warrant, subpoena, ot other Federal process and to
execute and serve such process on persons located
on Federal land or on persons in contiguous areas
in cases involving flight to avoid service.

—--Authorizing designated administering agency law
enforcement officials to conduct investigations of
Federal offenses committed on federal land in the
absence of investigation by any other Federal law
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enforcement agency having investigative jurisdic-
tion over the offense or with the concurrence of
such other agency. Unless the administering
agency has primary investigative jurisdiction

over the offense, udministering agency investiga-
tions should be conducted only on Federal land

and in cases related to arrests or serving process
on contigquous areas.

--Authorizing designated administering agency law
enforeemont officials to make warrantless arrests
for any tederal offense committed in their presence
or for any Federal felony if the officials have
reasonable grounds to believe that the person to he
arrosted ‘has committed or is committing such felopry,
Unless otherwise expressly provided by statute,
allowahle geoqraphical arcas for administering agency
employees to make arrests should be limited to Ped-
eral land and, in cases of hot pursuit, to contiguous
areas.

~-Applying the Pederal criminal statues that defince the
crimes of arscn, assault, maiming, murder, manslaughter,
rape, carnal knowledge, rohbery, receipt of stolen pro-
perty, destruction of property, theft, and burglary,
and the Assimilative Crimes Act to all Federal land
administered py the National Park Service, Bureau of
Land Management, Fish and Wildlife Service of the
Department of Interior, Forest Service of the Depart-
ment of Agriculture, U.S. Army Corps of Engineers, and
Tennessee Valley Authority.

--Authorizing thc Secretaries and the Board of Directors
of TVA, where practical, to make arrangements with
States to place administering agency land in a con-
current jurisdictional status.

Draft legislation and explanatory comments are included
in appendixes III and 1IV.
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Agency reactions to our legislative proposals for _
improving the situation were mixed. Most of thoe agenciles did
not embrace our legislative proposal to exteid the Federal
cririnal code to all Federal lands. rhey were concerned theot
it might reduce law enforcement assistance {rom local agencies.
We do not agree. We believe the coopaerative efforts would be
strengthened. (A detailed discussion of agency comrents is
in ¢ch. 5.)
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CHAPTER 4

IMPROVED PROGRAHS_AND_FEDURAL_POL1CY

NECESSARY FOR ADEQUATE ARD CONSISTENT

YISITOR_PROTECTION

The Federal Government needs Lo improve geveral aspects
of its viesiter protection programs if visitors are to receijve
adeguate law enforcement service on Federal lands. The Gov-
ernment must:

-~Upgrade its program monitoring anc evaluation so it
can hetter assess visitor protection needs and allo-
cate law enforcement rescurces to racreation areas

-~Insure that personnel assigned law enforcement duties
are prop- ly trained.

~-Insure t.at law enforcement activities of Federal,
State, and local law enforcement agencies which
share law enforcement responsibilities at Federal
areas are coordinated.

~--Establish standards and controls over non-Federal
police agencies hired to provide law enforcement
services.

To guide agencies in implementing visitor protection
programs and to correct the above shortcomings, a Federal
policy on visitor protection is needed. Such a policy would
assure that visitors to all recreatlion areas receive the same
guality of law enforcement service.

LACK OF MONITORING ENCOUB&QEU
PROGRAM TINCONSISTENCIES

Accurate and timely data which could be used to monitor
visitor protection programs or to alleocate resources to law
enforcement needs is generally unavailable. Only NPS and the
Corps have established reporting systems. FWS, BLM, FS5, and
TVA do not centrally collect information on crime occurring
at their recreation areas. The absence of this data has made
it difficult for headquarters, district management, and law
enforcement employees to determine (1) the level and seri- "7
ousness of crime, (2) if recreation areas wete implementing
headguarters guidelines, and (3) the etffectiveness of efforts
to reduce criminal activity.
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In 1973 WPS established a uniform crime verorting system
designed to help management guantify law enforcement activity
and assess the impact of enforcement policies., However, HPS
headquarters officials bellieve that because of the system's
design and reporting inconsistencies on the part of park
officials, these objectives cannot be met.

According to NPS officials, reports of all incidents
occurring in national park arecas must ! sent to NP'S head-
guatrters for tabulation. Some parks, iawever, do not report
¢liminal acts, fearing such information might reflect nega-~
tively upon the park's operation. Other pavks do not {forward
clime data on a timely and consistent basis, resulting in
distorted monthly and quarterly outputs of crime information.
For example, crimes occurring in any month, Lf not forwavded
to headguarters by the 10th day of the following month, will
not be recorded until the end-of-year tabulations. Aadition-
ally, NPS officials stated that available information is
only raw data and can only minimally assist them in reviewing
MPS law enforcement efforts.

The Corps of Engineers has two primary channels of
information for law enforcement records--the Provost Marshal
incident repnrting system and the Recreation Resource Manage-
ment System, an annual data collectioi system managed by the
Recreation Resource Branch.

Although both systems purport to reflect the number of
warnings and citations issued by Corps rangers, the reports
prepared often vary significantly. 1In addition, overall
Corps crime statistics understate the actual level of crime
at Corps projects because:

~-Visitors cannot easily report incidents to Corps
rangers due to a lack of readily accessible communi-
cations eguipment.

~-No comprehensive crime reporting system exists, which
includes incidents reported to State or local enforce-
ment agencies.

--The Recreation Resource Management System compiles
crime data only from projects with annual recreation
attendance of over 3,000 recreation days.

Since both types of reports are of little help in cor-

rectly assessing the requirements of law enforcement programs,
Corps officials make little use of them.
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Because the agencies do not adequately monitor how their
agency visitor protection policies are being implemented,
many differing practices and procedures have been establiched
at recreation areas. For example, Yosemite National Park
established a law enforcement office which issues directives
to rangers and has a definitive role in managing the park and
its more than 2-million—~plus visitors a year. In contrast,
Lake Mead Hational Recreation Arca, also administered by NPS,
had no Centzalj zed law enforcement effort and rangers there
relied to a great extent on their own discretion when engaged
in visitor protection, 1In addition, we believe that many
rangers involved in law enforcement activities may not be
fellowing agency guidelines. For example, 378 respondents
(31 percent) stated that they were not provided written guid-
ance concelrning their law enforcement duties and responsibil-
ities. Of those who received written quidance, 433 considered
the guidance less than adequace. Thus, as many as twe—-thirds
of the regpondents may not have been providing the type of
law enforcement service headgualrters had intended,

TRAINED RANGERS
IN LAR EKFORCEMER

GAGING

lx

URTRAINED OR MARGINALLY
Ef
[N

ACTIVITIES

The sericusness of criminal activity which vecurs at
recreation areas underscores the need to train rangers to
deal with a wide varilety of law enforcement situations. No
agency, however, requires that employeces be trained before
being assigned law enforcement duties, although one agency
has established training standards. 1In addition, none of the
agencles maintain records at the headguarters level relating
to the type and amount ¢f training employees receive. As a
result, the amount of formal Federal law enforcement training
“thich employees receive from their agencies varies greatly--
from none to over 400 hours.

Our review revealed the following variances in agency
training activities:

--NPS made available an average of 400 hours of training
at the Federal Law Enforcement Training Center, Bruns-—
wick, Georglia. However, rangers assigned law enforce-
ment dutlies were not required to attend.

-~FWS required no training for refuge employees who
performed law enforcement duties. The agency is now
considering reguiring all refuge employeés assigned
law enforcement duties to attend a 100-hour program
to be held at the Brunswick Center.
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--BLM did not require any type of law enfotcement
training fol its [ield emploveos.

==TVA rtequired its Public Safcety Service officers to
attend a 120-hour basic law enforcement course.  How-
evol, enforcement personnel employed at the Land
Reotween the Lakes tecreation area were not reqguired
to attend.

~=The Corps of Engincers reguired only that its 1angel s
given citation author ity attend an appropt iate
ol ientation/instiuction coutse on citation procedures,
On the average, this amounted to about 15 hours of
classroom instruction.

--FS has established minimum training standards which
its employecs assigned law enforcement duties should
mect. For example, all employecs authorized to issue
viovlation notices should receive 24 hours of training,
and forest supervisors and selected tegional office
staflf should 1cceive a 24-houlr course on their authol~
iteres, responsibilities, and enforcement abligations.
However, IS had not established any uniform training
programs. Instcad, each regional coffice had beon
instructed to develop and implement 1ts own programs.

In addition to permancnt 1anagers, all agencies except
TVA relied on secasonal and less-than-full-time employees to
provide some law enforcement services. Of the NPS and FS§
tangers surveyed, 352 (40 percent) were less—-than-full-time
employees. Less than 10 percent of the FWS8, BLM, and Corps
rangers tesponded that they wele scasonal or less—than-full-~
time employees. These "seasonals" werce gliven the same law
enforcement duties and responsibilities as permanent langelrs,
and in some cases were issued f[irearms.

The seasonals surveyed were just as 1.cely to make
arrests as were the permanent rangers but had not been
trained to the same extent. Seasonals wele more likely to
have attended trainina programs, although the content and
amount of training they received were less than that of per-
manent rangers. For example, most seasonals receivéd only
1 to 2 weeks training each year in all aspects of their job,
including law enforcement. The following examples best
sunmarize the comments we received from surveyed rangers
regarding the training that seasonals receive. One NPS ranger
stated:
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“Mest ceasonals only receive 40 hours of training and
of that about one-half is related to law enforcement,
Thin 1s grossly insdeguate and puts both the ranger
and park visitor in a danverous situation."

An FS rangcer commented:

"As a rule, during the summer Ulhe bulk of the law cen-~
forcement is done by college students with 24 hours of
training. This training is not sufficient to properly
prepare them {or the bad situations the. are likely to
encounter. With the meagqer training sooner or later
someone 1is going to e seriously injured or killed."

Overall, about 26 percent of th2 1,216 rangers respond-
ing said they hed not received any PFederal law enforcement
training. In addition, many of the rangers who said they
had been trained indicated the training had not covered such
activities as

--arrest procedures, even though many had made arreste,
or

~~-the use of firearms, even though many carried guns.
The following table shows the number of respondents who had

not received Federal training in these as well as other basic
law enforcement functions,

Respondents who had
no Federal training

Training Number Percent
Firearms 837 69
Crime prevention 793 65
Drug enforcement 776 64
Search and seizure 639 53
Arrest procedures 621 51
Investigative techniques 552 45

In our opinion, personnel who use veapons or who attempt
to make arrests without proper trainine run an excessive risk
of injury or death, of having legal action brought against
themselves and/or the Government, or of having the case jeo~-
pardized as a result of errors caused by a lack of training.

When we analyzed the guestionnaires for the 396 rangers
who said they had & gun available to them during their normal
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duty houres, we found that 197 had reported that they had
received little or no Pederal training in the use of firearms.
In addition, we analyzed the guestionnaires for rangers who
said they had drawn and/or firced their weapon and, as shown

in the chart below, found that many of theose individuals had
received little or no training.

Percent of

Number respondents who

ol had little or no

respondents  Federal training
Drew--warning to stop 23 48
Fired--warning to stop 4 50
Drew--issuing citation 7 43
Fired--issuing citation 2 -
Drew~-making arrest 69 30
Fired--making arrest 4 25
Drew-—crime in progress 66 27
Fired--crime in progress 6 33
Drew--investigating crime 97 31
Fired--investigating crime 6 50

As shown above, lackcof training did not prevent the rangers
in our survey from having access to a weapon, carrying it,
or using it.

CONTRACTING FOR LAW ENFORCEMENT~-

Four of the agencies--FS, NPS, BLM, and the Corps of
Engincers--are authorized to contract with State and local
enforcement agencies for visitor protection services. Three
of the agencies had recently received this authority and
therefore had not established any contracting guidelines at
the time of our review. lowever, in 1971, FS was authorized
to enter into cooperative agreements with State and local
agencies for law enforcerment services in national forests.
The law authorizes FS to reimburse State and local agencies
“for expenditures incurred in connection with activities
on national foresi system lands." During fiscal yecar 1976,
FS5 had 365 cooperative agreements in—'olving about $3.7 million
with law enforcement agencies.
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FS policy is to use the cooperative agreement program
to the fullest extent possible, but it has not established
contracting procedures for FS personnel to use or controls
over local law enforcemenit agencies with which it contracte.
Instead IS has delegated to its forest supcrvisors full re-
sponsibility for initiating, negotiating, and monitoring all
law enforcement contracts, This has been done, according to
the headquarters official responsible for monitoring the FS
law enforcement activities, because IS believes

~-its people can be relied on to use vood judnwont when
negoLlaLlng contracts,

-~its people can Le relied on to monitor contracts Lo
insure complisnce without headgquarters supervision,
and

~—headguarters has no authority to establish national
criteria which local sheriffs or their deputies must
meet regarding their training or capabilities.

The Department of Agriculture has stated that it is
generally pleased with its cooperative law enforcement pro-
gram and believes that relatively few law enforcement prob-
lems have arisen since the program's inception. The Depart-
ment's view is that the cooperative program has produced a
more unified approach to law enforcement in the national
forests. Further, it believes that its willingness to help
local agencies finance their added law enforcement hurden of
protecting forest users has fostered a degree of cooperation
comparatively greater than the amount of dollars spent,

These views are not shared by FS rangers. @S rangers
surveyed pointed out many weaknesses in the cooperative pro-
gram. We were told, for example, that:

--FS was being forced to pay for local law enforcement
services which were previously provided frece by local
sheriffs,

--Holding local enforcement cfficers accountable to the
terms of the contract was difficult.

--Not enough funds were available to allow FS to
utilize local law enforcement agencies to the fullest
extent possible.

--The level and guality of service varied as new sheriffs

were elecied or new police chiefs appointed.
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--The need to make conkractual arrangements with more
than one agency in situations in which forests border
several Jurisdictions resulted in inconsistent levels
of law enforcement within the forests.

In addition, we found that gaps in visitor protection
occur when F$ districts cannot get local agencies to partici-
pate, One national forest, for instance, has bheen unsuc-
cesaful in seccuring cooperative agreements with 4 of the 12
countiecs bordering the forest. As a result, when incidents
such as shootings, knifings, rapes, or larceniss accur on
forest land in these counties, the violators usually escape
becavse forest cmployecs have been instructed te rely on local

.

agencies for enforcement actions,

Although the cooperative efforts of 'S may bz working as
intended, we were unable to verify this fact due to adminis-
trative weaknessoes at the forests visited, such as the lack
of itemized bills and/or records on the type and amount of
services to he provided.

The shortcomings faced by the FS recreation arecag may be
present elsewhere, since the Corps of Enginecrs, NPS, and BLM
have also been authorized to use State and local agencies to
provide law enforcement service.

An analysis of the recent authorizations revealed several
shortcomings. TFor example:

--The Corps was given the authority to contract for in-
creased law enforcement scervices, but which statulces
or which Federal, State, or agency regulations the
hired locil officials could enforce are not clear.

In addition, the act made no provision as to what
degree of training local officials would be reguired
to have. ‘

--NPS is now allowed to use local officials appointed as
special policemen by the Secretary of the Interior to
enforce the PFederal criminal code. When hired as
special policemen, these local officials receive all
the powers and immunities of NPS enforcement officers.
The act makes no provision, however, for the type or
amount of training the special policemen are to have or
if they will be expected to enforce State criminal laws
as well.
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--BLM can now use local law enforcement officers
appointed and paid by the Sccretary of the Iaterior
to enforce the Federal statutes and requlations which
relate to the public lands and their resources. The
act requires that appointed local officials be trained
to the same degree as BLM special agents. However, at
the time of our review no training programs had been
designed for special agents.

The agencies' authcorizations Lo contract with local
officials differ as to the types and amounts of services which
are reimbursable. In addition, the authovizations give con-
tracted State and local agencies varying degrees of authority
to enforee the Federal criminal statutes which probibit misg-
conduct against visitors or their property.

If State and local agencies are to he used to supplement
law enforcement services at recreation areas, then uniform
procedures shiould govern the contracting or reimbursement
for those services. However, we question the desirability
of burdening local law enforcement agencices with the addi-
tional responsibility of enforcing the entire Federal criminal
code. Local law enforcement officials are hired, appointed,
or elected to enforce State and local laws in their cowmuni-
ties; their enforcement of Federal criminal laws at Federal
recrecation arcas may degrade the services they provide their
communities. Moreover, this additional responsibility may
create increased police and staff and egquipment needs which
can only be met with substantial long-term Federal financial
aid. Without such aid local agencies may be reluctant or
unable to assume additional responsibilities. Local law en-
forcement agencies are reluctant to put themselves under
the direction of the Federal Government and therefore might
prefer to conduct Federal enforcement operations independent
of any direction or oversight by the administering agency.
Finally, the Government could be held liable for the conduct
of local law enforcement officials when they are enforcing
the Federal criminal code.

WHAT SURVEYED RANGERS
SaAY ABOUT LAW ENFORCE-

MENT EFFORTS

We received numerous comments from surveyed rangers
regarding the need for well-planned and well-managed law en-
forcement programs. The examples that follow best summarize
the concerns voiced by rangers of all agencies except TVA.
(Because the rangers had been assured that their responses
would be kept confidential, we requested permission to
quote from their questionnaire responses and again pledged
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: confidentiality regarding the rangers' names and work loca-
{ tions.)
g From F§ comes this comment:
! "Thank you for the opportunity to expross mysclf.
i This is the {irst time, to my knowledge, anyone
! has conducted a study which deals with the law
N enforcement prohlems of the field employees. The
{ Forest Service is my life--but someday (I hope
! _ never) we may lose a good employee because he
' didn't have the training necessary to carry out
¥ the law enforcement function.

“Times have changed. The image of the ranger is

; changing. We're not the same people we once were,
! - brecause the problems we encounter are radically
different than 30 years ago. I'm an arca direc-
tor for 1% developed recreation sites with 400

: campgites~—about 2,000 persons not including any

: dirversed usage. I'm responsible for recreation
operations uvn three wajor reserveirs in addition
to three major restricted use areas,

T

; "I could talks for hours on my law enforcement
. problems, But what we need is this:

1. Bliminate co-op agreements.

i 2. More training and appropriate eqguipment.
3

: 3. PFull-time professional law enforcement
f: personnel.

¥ :

h

) 4. We need a streamlined professional law
; enforcement approach to the problems.
§ Instead we have an approach bhased on

: 'other duties as assigned' in our job
' description.

A Thank you for listening.®

L An NPS ranger writes:

:

i "Until relatively recently, the National Parks
! were seldom visited and comparatively isolated

attractions. The very nature of the Parks themn-
selves dictated this. In recent years however
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and particularly with the building of new or
improvement of old roads, the Urban American

hag been visiting the Parks in increasing nun-
bers, With this increased visitation has come
the problems of Urbana. When I first entered
the Park Serviece in 1962, Part I and Part 11
offenses were virtually unknown. . Their increas-
ing fLrequency speaks much more plainly than 1
can. Defensive cguipment for the Park Ranger is
an unfortunate outgrowth of this fact. No one
seems to guestion the need for the city police
or even the State Police officers to carty
weapons, yet a hue and cry arises when this
occurs with the Ranger. In an ewver increasing
number of Parke, this is becoming the case.

The Ranger's job is multifaceted, only a part

of which is law enforcement--and this only in
certain areas. Not all arecas have a need for a
higher law enforcement profile but some de-
finitely do. Those people, whether in or out of
the Service, who refuse to acknowledge the fact
are wishful thinkers or, worse vet, OSTRICH-like
by ignoring the facts and hoping it will gpo

away " '

A Corps of Enginecrs ranger expresses this goncern:

"It appecars that the Corps of Engineers is

afraid of law enforcement. I don't know why.

When a ranger is placed in a marked vehicle with

a badge and in a uniform, the general public has

a right to expect him to protect them from harm

or hardship both from other people and the re-
sources. Because of the limited authority that T
have (the public doesn't realize how limited) and
the absence of agency backup many local and state
officers have told me that they would not have

my job under any circumstances. In my opinion the
Corps attitude can be summed up in the attitude

of one assistant district engineer who in 1272
told a training session that 'All vou have heard
here forget. I don't want you out there getting
into trouble or getting yourself hurt. If you do,
don't come running to me,'"

And an FWS ranger says:

"This is a large national wildlife refuge located
in a heavily populated area. It is subject to
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approximately a half-million public visits
yearly. Since it reprecents some of the last
remaining wild land of this localitly it has
become heavily used hy narcotics addicts, boot-
i legyers, drinking parties, those cariving on
gquestionahle practices of all types, ote,
Visitors have hoen harassed and molested. The
i refnge maintaing an adequate patrol from about
' November 1 through aboul March 1, but there
should be regular patrol throughout all other
monthea, including holiday and weekend vatrol
and some night patrol. Only by this will future
vigsitors he assured of a safe and respeclable
experience.”

e RN YN

Finally, a BLM cmployoe writes:

“At this time the incumbent is the only offi-
cial BLM law enforcement officer in the State.
Since my primary duties are criminal investi-
gation and presentation of cases to the U.S.
Attorney for prosecution on resource crimes,

. an opportunity is not present for daily obser-
vation of crimes committed in the various re-
source arcas, Needs [or adequate law enforce-
ment in BLM Recreation Areas include:

St A e e

1. An act giving law enforcement authority is
needed.

LT AT Sy syt e iy
+

2. Promulgation of regulations providing criminal

i ré . . 2

L penaltieg for their violation to be handled
3 in U.S. Magistrate court. '
% 3. Uniformed law enforcement personnel highly j
§ trained and eguipped to provide visitor 3
i protection, with sufficient authority to :
: meet these responsibilities. :
: ‘
4, Additional Special Age' .s to adequately handle ;
| criminal investigatior., and to provide training i
! and assistance to uniformed law enforcement !
E personnel . " :
* CONCLUSIONS ;
As crime in the parks and forests increases, the need :
for professionally trained personnel and more sophisticated i
techniques to handle crime has also increased. Although v
A
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each of the six agencies involved in recreation area
managemant had established visitor protection policies,

mare must be done Lo assure visitors of a consistent level
of protection ul similar arcas, Administering agencics can
improve their law enforcement efforts hy selectively assigning
employees to law enforcement duties and providing them with
professional training. vYet, cmployees withont propor train-
ing are currently providing law onforenment cervicoes. The
agencics should take action to give rangers who porform law
enforcement duties proper training in this aspect of their
joh.

There should also be uniform circumstances under which
the administering agencies could reimburse States and locali-
ties for services rendered in connection with enforcement of
State and local laws on Federal land.

Improvements also are needed in the agencies' crime-
monitoring svstems, and those agencies which do not have
such 'systems should establish then. Management would then
be better informed on law enforcement problems and the suc—
cess of efforts to overcome them. Good monitoring eystems
would also help the agoncics insure that uniform law en-
forcement policies and procedures are being followed at
their recreation areas.

Overall, if Federal visitor protection activities are
to be uniform and visitors are to receive adequate law en-
forcement services, a national policy on visitor protection
is needed. The Office of Management and Budget should
coordinate the effort to develop this policy and the guide-
lines for Federal agencies to follow in implementing it.

RECOMMENDATIONS T0 HEADS

OF FLDERAL™AGENCIES

We recommend that the Director of the Office of
Management and Budget, in conjunction with the Secretaries
of the Army, Agriculture, and the Interior, the Attorney
General, and the General Manager of the Tennesssce Valley
Authority, develop and implement a program for visitor pro-
tection which should have as its objective the protection

of visitors and =heir property. The Government's program
should:

~--Delineate acceptable levels of law enforcement service
to be made available to visitors.
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--Bstehlish visitor protection guidelines and standards
for all the agencies to follow. These guidelines and
standards should include the philosophy, objectives,
and procedures for providing visitor protection.

The quidelines and standards should include, but not

be limited to, the following areas: purpose of visitor
protection, law cenforcement principles, law enforeoement
code of cthics, defensive equipment policy, reports
procedures, firearms lraining and safety rules, physi-
cal fitness, and controlled substances.

~-Bstablish information systems so that there will be
essential and reliable information available to top
management on the seriousness and extent of crime
at national recrcation areas. Such a system could
serve as the basis for a progiam of supzrvision and
control over visitor protection efforts.,

--Develop procedures Lo promote competent recruiting,
provide for adequate training, and assure proper
equipment for all rangers assigned law enforcement
duties.

~-Develop guidelines and procedures to be followed when
contracting with State and local law enforcement agen-
cies for law enforcement services.

We also recommend that the Directors of the National
Park Service, Bureau of Land Management, and Fish and wWild-
life Service; the Chiefs of the Forest Service and Corps of
Engincers; and the General Manager of the Tennessee Valley
authority insure that rangers assigned law enforcement
duties are adequately trained and equipped to provide law
enforcement services.

In order to achieve & uniform approach to contract law
enforcement, we recommend that the Congress enact legislation
authorizing the Secretaries of Agriculture, the Army, and the
Interior and the Board of Directors of TVA to cooperate with
any State in the cenforcement of State laws by providing rea-
sonable reimbursement, where appropriate, to a State or its
political subdivisions for expenditures connected with the
enforcement of State laws and ordinances on Federal lands.
(Draft legislation and explanatory comments are included
in apps. III and 1IV.)
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The Forest Service said tnat it was concerned over the
impact that an expsided Federal law enforcement role would
have on its law enforcement activities at recreation areas.
(See app. V.) The policy of FS is to rely heavily on State
and local law enforcement agencies to supply needed visitor-
related law enforcement services. FS believes that adding
Federal jurisdiction over, and applying existing Federal
visitor protection laws to, FS lands would

—-—obligate I3 to enforce the added laws;
--reduce the need for reimbursable programs; and
~~relieve State law enforcement agencies of some

of their jurisdiction, thereby lessening the necd

for them to enforce State laws prolecting recrea-
tion visitors.

We believe the proposed legislation would greatly assist

FS in achieving its objective of developing and maintaining
a law enforcement program to insure compliance with laws and
regulations and to protect the public and their property,
and forest resources. While the draft legislation would
specifically authorize FS to enforce Federal visitor vrotec-
tion laws, we are not advocating that FS create a Federal
police force., Rather, the expanded authority would provide
FS and other administering agencies with alternatives to
present visitor protection.

In areas where only Federal laws and regulations apply,
for example, designated FS personnel would be authorized to
take enforcement measures in order to combat misconduct
against visitors or their property. Where both Federal andg
State statutes cover an offense, FS could take action or
defer to local authorities if it was expedient to do so.
Most importantly, however, desiqgnated FS personnel would
have the specific authority to take enforcement actions
when confronted with a situation which demanded immediate
action to protect a life, prevent serious damage to Govern-
ment property, or prevent a violator from escaping. Thus,
visitors to an FS5 recreation area could be assured that law
enforcement services were readily available and that action
could be taken if they becamq victims of crime.
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In addition, as discussed on page 39, whenh cither
FS or local agencies decline to engage in cooperative law
enforcement, a very sericus law enfoarcement gap emerges.
For example, there have been instances in which State and
local enforcement agencies have chogen not to enter into
cooparative law enforcement agreewents., The reasons given
by sheriffs were:

-~Thry are elected by the people of their county;
hence, their first and only commitment is to the
local populace. .

--Law enforcement in naticnal forests is a Federal
responsibility.

There have also been instances in which FS officials declined
to enter into cooperative agreements with sheriff's depart-
ments because

-~the sheriffs' staffing has been inadequate, causing
unacceptable delays in assistance reaching the forests;
and

--there was evidence of a lack of -commitment on the part
of the sheriffs to act on national forest lands.

FS suggested that an expanded Federal enforcement role
would adversely affect the need for reimbursable programs.
We do not believe that greater Federal involrament will
necessarily lessen or eliminate the need for such programs.
We believe, however, that the Federal Government should no
longer rely exclusively on State and local enforcement agen-
cies for visitor protection in national forests. As pointed
out on pages 21 and 22, local agenciles are limited in their
ability to become involved with law enforcement at Federal
recreation areas. Local enforcement agencies' primary
responsibility is to their communities, and therefore they
cannot be expected to furnish all visitor protection services
at Federal recreation areas. This is especially true when
recreation area visitation rates exceed the population of
the local enforcement agency's community. In fairness to
these communities, law enforcement at Federal recreation
areas should be a cooperative Federal-State effort.

F$ should, however, continue to utilize cooperative
agreements when needed to maximize its law enforcement
effort. Our position regarding cooperative agreements is
in line with the congressional intent expressed when Public
Law 92-8B2, the present contracting authorization for FS, was
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enacted. We believe, therefore, that designated Federal
recreation area employees assigned law enforcerent duties
must have enforcement auvthority and laws to eirorce when
confronted with visitor misconduct. We believe the coopera-
tive agreements with State and local authorities can be used
to supplement the Federal efforts.

FS believes that there has been satisfactory progress
in Implementing cooperative law enforcement programs, hut con-
cedes that there could be administrative problems. Further,
FS stated that the report does not reflect the successes
nor the long-term desirability of the cooperative effort with
local law enforcement agencles, While cooperative arrange-
ments may be working as intended, we were unable to verify
this bhecaunce of administrative weaknesses in the program
such as tle lack of itemized hills and/or records on the
type and amount of services to be provided. (See p. 37.)
Our report recognizes the value of cooperative efforts,
ags evidenced by our recommendation that all agencies have
eguivalent autuority to enter into cooperative reimbursable
agreements with local law enforcement agencies. (See p. 45.)

FS stated that acquiring concurrent jurisdiction
and/or apulying to proprietorial lands the Federal laws that
prohibit misconduct against persons or their property could
relieve the States of criminal jurisdiction and lessen their .
need to enforce laws protecting visitors. We disagree. The
proposed legislation would neither deprive the States of
criminal or civil jurisdiction nor affect the authority of
State and local officials to make arrests under the appli-
cable State criminal code.

PFS further stated that, i1 enacted, the recommended
statutory authority for enforcement officials would not bhe
broad enough to enable FS to p:rform its total law enforce-
ment function, which includes resource protection. 1In our
view, the proposed legislation would not disturb existing
FS resource protection author .ty. However, if FS believes
that an expansion and clarification of its resource pro-
tection laws is needed, it should so advise the Congress.

Contracting procedures and controls have been estab-
lished, FS stated. Further, it said that internal reviews
and reports indicate that it does receive the services for
which it contracts and that no overall control problems
exdist that cannot be administratively corrected.
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The only contracting procedures and controls which FS
identified were delegations of authority to forest supervi-
sors to initiate, negotiate, and monitor all law enforcement
contracts. Lacking adequate controls and proper internal
reviews, the program has experienced problems. (See pp.

38 and 39.) For example, a deputy sheriff informed FS

in late 1975 that many scrvices for which it had reim-
bursed thousands of dnllars to his sheriff{ were never per-
formed and that the deputy had been instructed by the
sheriff to prepare the false billings. Investigation of
the allegations by the FBI, the Department of Agriculture's
Office of Investigations, and FS verified his rveport.

In addition, Department of Agriculture internal audit
reports issued in 1975 and 1976 disclosed that:

~--Use of cooperative law enforcement funds is not ade-
quately controlled. For example, participating agen-
cles were reimbursed even though they did not submit
itemized statements for their services. As a result,
they were reimbursed more or less on a flat rate
for their services.

--There were no regional guidelines established for

review or audit of charges for services incurred under

cooperative agreements.

--No reviews were made by the forest staff or regional
office staff to determine if the services contracted
for were received. One audit report concluded that
this situation appeared to reflect the general at-
titqde of the tegion and possibly PF5 as a whole.

FS said that our survey and field visits appear
to miss most of the Agency administrator's viewpoints on
the law enforcement problems and procedures, adding that
it would have been valuable to obtain the perspective of
administrators at each organizational level who are better
informed on the full scope of the Agency's program.

Our report (see p. 41) reflects the views and opinions
of FS rangers (identified by FS officials) who perform law
enforcement duties at the most frequently visited forests,
as well as those of headquarters officials (identified by
FS officials) regarding the agency's law enforcement efforts
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and proygrams. While we combined the views of regional
foresters with those of other FS officials in our report,
the views of most FS officials were consistent with the
rangers’ views on the problem.

Law enforcement plans for 1975-12976 Submitted by regional
foresters to the Chief of FS highlight the types of law ¢n-
forcement problems occurring in national forests. For ex-
ample, regional foresters at frequently vigited forests
described the most common violations in recreation areas, and
the most common causes of visitor complaints, as vandalism,
thefts, assaults, and drug use.

According to FS, our report fails to accurately describe
'S law enforcement training activities. FS policy allows
each forest to develop and invlement, within breoad headquar-
ters guidelines, its own training prograr. At the time of
our review, there were 123 natiounzl forests and conceivably
as many different law enforcement training programs in cffect.

FS policy also states that no employee is to engage in
law »nforcement activities as part of his normal duties
without proper training. Our review showed that FS training
policy is not being implemented urniformly, because many
surveyed FS rangets assigned law enforcement duties had not
received Federal training in basic law enforcement functions.
The following table lists the types of training surveyed
FS rangers had not received.

FS respondents who had
no Pederal training

Training NumbeT Percent
Drug enforcement 403 83
Crime prevention 368 75
Search and seizure 297 61
Arrest procedures 252 52
Investigative technigues 187 38

In addition, some responding rangers were concerned
about the guality, content, and amount of law enforcement
training which they were receiving. For example, rangers
mentioned the following:s

--The last law enforcement training session given at
one forest was at best poor. (The ranger stated that

the instructor could not answer even basic questions
concerning matters such as citation procedures.)
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-~-Additional training is needed for all forest em-
ployees, especially in investigative techniques and
how to recognize potentially dangerous situations.

--More law enforcement training is urgently needed in
order to ecstablish half-decent service to the public.

TENHESSEE VALLEY AUTHORITY

i L i it g ) ot . i i U e S b i o i e e o i o i

The Tennessee Valley Authority said it would be pleased
to participate in any task force established to study
the problems pointed out by our report. (Sec app. VI.)
TVA also agrees that there is a necd for uniformity of
law enforcement throughout the Federal recreation system,
It does not believe, however, that the system proposed
in the report is the most suitable one.

TVA stated that it would prefer legislation providing
Federal agencies which administer recreation areas with
authority similar to that of the Administrator of the

General Services Administration, who 1Is authourized to appoint

uniformed quavds as special policemen with the authority of
sheriffs and constables on Federal property for the purvose
of protecting property and persons (40 U.S.C. 318).

We believe that such legislation would not solve the
problem. The General Services Administration and the
Congress have found the authority granted by 40 U.S.C, 318
to the General Services Administration's uniformed policemen
both tco limited and too vague ts provide for an effective
protective force. Deficiencies cited in the statute include

these:

—--It vests the General Services Administration's uni-
formed special policemen with the powers of sheriffs
and constables. It is hard to say exactly what such
powers include. There are no Federal sheriffs, for
instance, and in many States there are no longer law
enforcement positions which are identified under the
terms sheriff or constable.

~--The circumstances in which the General Services Admini-
stration's uniformed police may make arrests are unclear.

The statute does not specify whether these officials
may make an arrest i1f they have reasonable grounds

felony or whether their arrest authority is limited
to offenses committed in their presence.

51

t.‘ o s - i
R A L -
i e S N i
. R oAU AR SRR, N PO

to believe that an individual has committed a Federal

e AT Ao a3 bt b I

i G

Mt e e e e s

B L R PP SR NDL RPN



»

Lo

o et 2 e e o

e

R s L AR

g e e

R e L i R

B

P

T AT < T

J e

Bl Stz i

i eI S TLT IS T I SR, L R D, TR g8 R SRNEIMY W PR e fox B SRRy

~--The statute does not contain a provision for arresting
persons {leeinyg from Federal property.

In March 1974 a bill was introduced in the 934 Congress
which would have corrected these deficiencies by expanding
and clarifying the agency's protective responsibilities.
While the bill was not enacted into law, the General Services
Administration has tried cvery vear since to amend its enforce-
ment statute to correct the deficiencies noted above. TIts
current effort is a pilece of draft legislation to he cited
as the "Federal Protective Service Act of 1977,

According to TVA, one of the principal concerns of our
report is the adequacy of the legal authority of the agencies
reviewed to engage in law enforcement. It is TVA's apinion ;
that it has adeguate Federal statutory authority to provide
law enforcement services at recreation areas it administers.

As discussed on page 13, we could not conclude that
TVA lhas a sufficient Fedcral statutory basis which would
allow its employees to make arrests for the violation of
Federal laws governing visitor conduct. 'TVA employces ™
lack express statutory authority to carry firearms or to
exercise the same powers that are exercised by local law
enforcement officials.

TVA pointed out that its law enforcement activities ,
are carried out by Public Safety Service officers who are ooy
usually commissioned by local law enforcement agencies as
deputies or city policemen. In addition, TVA stated that
in limited instances in which the United States holds ex-
clusive jurisdiction, its PSS officers act as private
citizens to enforce PFederal law.

vt abie A

The report discusses the detrimental aspects of em-

ployees (1) being encouraged to obtain their law enforce- %
ment powers from local law cnforcement agencies or (2) i
relving on their citizen's power of arrest. (See pp. 17 to i
21.) For example, when a Federal enployee becomes & deputy 4
sherif{ without express Federal statutory authorization, :
he may run the risk of being found to have operated outside g
the scope of his employment. 3
i

TVA's own experiences show the drawbacks of relying on ;
State and local law enforcement agencies for authority. For ;
example, in its November 1975 PSS Situation Assessment, TVA ;
i

i
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stated that it has been unable to solve the many problems
which it experiences from having TVa officers deputized.
Thegse problems relate to some sheriffs who

~~require bonds for depucized TVA employees,

-~require policies insuring them against claims or mal-
feasance by deputized TVA employees, and

-~-refuse to deputize TVA employees,

In Decemher 1975, TVA's Chairman of the Roard said that
TVA's practice of obtaining deputy sherifif's commissions for
law enforcement purposes was unsatisfactory. He pointed outl
that it wos often extremwely difficult for TV) employees to
meet local requirements for deputization. Por example,
Kentucky reguires that before a person can be appointed a
deputy sheriff of any county h¢ must have resided in that
county at least two years. This provision, he pointed out,
prevents TVA employess from being deputized in more than
one county. The Chalrman also said that dealirg with a
large number of sheriffs makes uniformity of administra-
tion by TVA difficult.

VA stated that il opposes any legislation which would
supcraede the authority of the States and irxpose a body of
Federal criminal law for all offenses on Federal land and a
federal system of enforcement and prosecution in an attempt
to achieve a comprehensive and uniform approach to the prob-
lem. This, TVA believes, would destroy the basis for coxist-
ing cooperaticn and, in the end, result in less, not more,
protection for the public., OQur provosed legislation
would neither supersede the authority of the States
to make arrests under their criminal cedes nor interfere
with or diminish the rights of States and local govern-
ments to exercise civil and criminal jurisdiction. (8ce
app. I1I1.)

TVA, while saying that it is not familiar with the
situvation at other agencies, does not believe there is a
need for mandatory training standards for TVA personnel.
TVA stated that all PSS officers and Land Between the Lakes
patrolmen are full-time employees, qualified by training or
prior law enforcement experience for the performance of
their assigned duties. TVA added that it pericdically
conducts training programs for its officers which provide
basic fundamentals of law enforcement.
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We question this, because only 3 of the 7 officers
assigned to the Chickamauga Dam location during our review
had received any law enforcement training. The three who
had received training had obtained it through TVA's Public
Safety Service Schools. None of the seven officers, ac-
cording to TVA records, had any law enforcement expericnce
prior to their employment with TVA.

Further t1as noted on p. 35), TVA does not reguite law
enforcemant personnel employed at Land Between the Lakes
to attend TVA's 120-hour basic law enforcoment course,.

It is at these types of training inconsistencies that our
recommendations for training standards are aimed.

In TVA's view, the types of offenses which normally
occur on TVA-managed property are well within the capabil-
ity of Tvh officers to handle, and they need not becoue
police officers to investiqute the more serious offenses
which are immediately reported to State or Federal law en-
forcement ayencies for action. Prior actions taken by TVA
do not supvort this statement.

For example, since 1974, because of increasing law
enforcement problems occurring at TVA-administered areas in
the State of Tennessce, TVA has been reguesting the State
to commission TVA employees as State police officers. TVA

said it neceds these commissions becausec many of its facilities,
which are used by the public, are located in arcas where local

sheriff resources are limited. These commissions, according
to TVa, would enable its employees to handle all types of
criminal activity and thus enable TVA to see that adequate

law enforcement resources were available to assist and protect

the visiting public.

As for beceoming a "police force," TVA has already estab-

lished an armed ar® uniformed force of about 300 PSS of-
ficers. (See p. 1. V These officers, accerding to TVA, are

responsible for en rcing both Federal and State criminal
codes.

TVA said that it has two basic law enforcement require-
ments:

--Its officers must be able to engage in hot pursuit
and conduct investications outside Government-owned
property.
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autho

--TL must be able to issue requlations rvelating to its
property and to visitor protection and to sebt penalties
for infraction of these requlations.

Section 201 of our bill contains a provision which would
rize designated TVvA enforcement officials to engage in

hot pursuit. (See app. II1.) In addition, scction 201 would

autho
of ar
These
to ar

rize ™A enforcement cfficials to exercise full powers
reat wheon confront-d with a violation of Federal law.
powers, in caseg invelving hot pursuit, weuld extend
eas contiguous to TVA land. Where TVA has primarvy

investigative suthority for an offense, the bill would not
limit TVA investigations only to TVA lands.

Since cur review focused on visitor protection as it

relates to serious criminal activity, we are not in a posi-

tion

to make recommondations relative to the adequacy of

TVA's authority te (1) issue rules and regulations relating
to property and resource protection or (2) set penalties
for the infraction of any rules or requlations it may wish

to cg

tablish. However, if TvA believes that an expansion

and clarification of its resource and property protection
statutes are needed, it should so advise the Congress.

DEPARTMENT OF THE INTERIOR

with
app-

The Department of the Interior said it is not content
current crime levels at its recreation arcas. (See
VIT,) It agrees with our findings that it nceds to

learn more about the crime situation occurring at its
recreation areas, improve the quality and competence of its
law enforcement personnel, and clarify their authority.

Interior agreed further that a law enforcement policy

applicable to Federal recreation areas is desirable and

shoul

4 be developed. Interior concurred with our recommen-

dations that this policy should delineate:

~~Acceptable levels of law enforcement service in
recreation areas.

~-Guidelines and standards for (1) selection and training
of law enforcement personnel assigned visitor protection
duties, (2) collection and dissemination of criminal
information, and (3) contracting with State and local
law enforcement agencies for law enforcement services.

Interior also concurred that overall guidance to address

thé crime problem is necessary, and went on to point out that
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if the Office of Hanagement and Budget creates a task force
to implement our recommendations, Interior would participate.

Interior is concerned, however, that the report does
not fairly precent the crime situation at Federal recrcation
areas. Interior believes that the information presenced in
the report is haced on incomplete and apparently unreliable

: reporting systems, questionnaives, and oral communication.

; Therefore, thore could be a danger that the pubhlic and the :

~ Conqgress could receive a false impression that crime is
rampant and that .t is unsafe for perople to visit recreation

; areas. Also, Interior stated that the manner in which our 4
: questionnaire statistics are cited tends to make one ques- :
i tion their validity. For examnle, the fact that %34 rangers :

belleved a weapon's precscence acted as a deterrent to crime &

; causes Interior to wonder abhout the context of the question. :

As discussed on pages 3 and 64, the scope of our work :
was directed towards an assessment of the current level of '
visitor protection at highly visited Federal recreation
areas and the means availlable for providing adequiate protec-
tion at these areas., The evidence collected and developed

through our field visits and through our guestionaaire shows :
that crime is a serious problem at highly visited recreation
areas.

Tk imian e

To obtain the necessary information and data to accom~
plish our objectives and to fully present the crime situation i
at highly vigsited Federal recreation areas, we used a multi- ;
faceted approach. Our approach included visits to 24 ficld
locations to talk with law enforcement personnel, including
regional office staff and recreation area superintendents
and managers. While at these locations, we reviewed records

PSR

G AT g KA B 10 ey T

1
and observed ongoing law enforcewent operations, In addition, :
a qguestionnaire was used to assist in gathering information :
on the law enforcement operations at 174 additional recrea-
tion areas. The questionnaire was used to insure maximum
uniformity of pertinent information collected. The sites
surveyed by questionnaire within each of the six agancies
were those which accounted for about 50 percent of all
visitation., To assist us in distributing the guestionnaire,
each agency prepared a list of its employees who were most
actively involved in law enforcement activities at the
selected recreation areas. '

i

The questionnaire was pretested on recreation area i
employees to observe any misinterpretation in the wording of 3
the guestions or any problems in obtaining the information ]
requested. As a result of the pretest, the questionnaire §

:
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was adjusted., It was mailed out to the selected recreation
area employees after it had been reviewed and approved by
headquarvers oflicials from each of Interior's bureaus
reviewed, Since our findings and conclusions agree with
the findings and conclusions of Interior's studies (see pp.
4 and %), we believe that our report accurately reflects
and addresses the law enforcement problems that face both
visitors and employces alike.

Interior pointed out that it is iwportant that the "crime
problem” in the National Perk System be put in its proper
perspective.  Interlor contends an analysis of Wational Park
Service statistics would hardly indicate the national parke
are unsafe to visit,

We agree that the National Park System crime problem
chould be viewed in perapective, We also agree that
NPS statistics show that not all porks are unsafe,  The NPS
crime data for 1975, shown on page 8, discloses, howvever,
that the 23 NPS arcas reviewed--about 8 percent of the 3130
National Park: System aveas--accounted for 53 pzreent of all
visitors and 41 percent of all reper.ed Type 1 and Type 11
crimes, By 1976, these same 23 aicas experienced a 35-percent
increasce in reported Tyoe I and 11 c¢rime which accounted for
58 percent of all reported Type 1 and 11 crimes, The greatest
single increase occurrved at Olympic Rational Purk where crime
rose 380 perzent—-—from 82Y reported crimes in 1975 to 3,987
reported crimes in 1976.

As Interior pointed out, total Type 1 offenser did
decrease in 1876. The reason for the docrease, according to
an NPS official, was Interior's elimination of its Wasihiington,
D.C., "Human Kindness Day" activities which in 1975 accounted
for, over 5G0 Type I offenses.

Interior stated that we made no attempt to compare
the prevalence of crime in Federal recreaticon areas with that
in other jurisdictions. That is correct. Such comparisons
were not made because a recreation arca's design, location,
and types of inhabitants diffzr from those found in communi-
ties of comparable population. Thorefore, national crime
figures for urban and rural nonrecreation fjurisdictions are
not valid measures for crime at Federal recreation arecas.

According to Interior, our recommendations seem to
suggest that dissimilar problems should be addressed equally.

Interior added that while it is posgsible to place an ade-
quate number of law enforcement officers in limited areas
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of hiqgh visitor concentration, it is unrealistic that recrea-
tion arca visitors should expect, and be provided, uniform
levels off service at all recreation arcas, We agree. We
believe that the agencies should see that adeyuate numbors

of law enforcement porsonnel are placed at recreation areas
which have high concentrations of visitors and overnight stays.
These types of areas include urban park lands and all or parts
of other recreation areas which many people visit, such as

the Yosemite Valley.

We also aqrec with Interior that at some arcas
similar levels of service may not be geographically or
cconomically feasible. For example, recreatinn activity
on BLM land is not confined Lo arcas established or de-
lineated by BLM as recreation sites. We believe that BLM
should channel its efforts primarily to its arcas of concen-
trated recreation activity.

While we do not contemplate that each agency would
assign the same number of law enfo:cement personnel to all
recreation areas it administers, the quality of service
available to visitores should be consistent. This is in
line with recommendations made by Interior's Task Force on
Law Enforcement in its 1974 report. The report stated that
the absence of Departmental standards and policy on law
enforcemrnt was having a detrimental effect on the quality
of service and/or protection provided visitors to Interior-
administered lands. Our recommendations on pages 29, 30, and 31
alm to provide uniform visitor protection services at all
Federal recreation arecas regardless of the administering
agency.

Interior stated that our proposal to the Congress
to enact legislation is premature and that it would greatly
expand the law enforcement responsibilities of the Secretary
of Interior and impose on him and the affected Interior
bureaus basic police functions which may far exceed their
present law enforcement problems. Interior believes more
thought and study must be given to the guestion.

We disagree that our legislative proposal is premature,
since our report points out the need for such legislation.
Ag discussed on page 25 and shown in appendix I, the
Fish and Wildlife Service and NPS now have or are trying
to obtain similar law enforcement authority.

We alsoc disagree that our legislative proposal would
greatly expand the law enforcement responsibilities of the
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Secretarv. Except for sections 301 -303 of the draft legis-
lation, which would apply Federal visitor protection laws

to most of Interior's proprictorial land, our dratf't legis-
lative proposal would not provide any law enforcoment author-
ity to NPS or FWS that they do not alrcady have or that they
are trying to ohtain. Under the draft legislative proposal
NP&, Fws, and BLM would have comprehensive and uniform on-
forcement. authority to exercise on the lands which they admin-
ister. In the case of NPS, however, our dralfl leagiglation
would cut back on sowme of the broad policve powers that it
wags recently given, For example, the power to appoint local
law enforcement ofticials as Federal police officers with
all the powers and immunities of Pederal law enforcement
officials provided under Publie Law 94-458 would he re-
pealed. Under the existing enforcement statute for NPS,
Interior could establish its own police force using non-
Federal cmployees. When local police oftficials are ap-
pointed as special NS policemen they have more enforcemeont
authority than .S, Marshals or FBI agents. Their power
could include the authority to enforce all Federal, State,
and local laws, conduct State and local criminal investiga-
tions, and under certain circumstances conduct Pederal
crimwinal investigations and serve Federal process anywhere
in the United States.

According to Interior, the report is very one-sided
regarding the total visitor protection situation, since
State and local protection responsibilities and capabilities
are not analyzed. In addition, it is Interior's view that
our report does not recognize the great potential which
exists in the arca of cooperative agreements. We disagree.
A discussion of State and local authorities, responsibilities,
capabilities, and burdens is found on pages 21 to 25. 1In
addition, we recognize the role that State and local enforce-
ment agencies can play in providing visitor protection serv-
ices. This is evidenced by the recommendation to the Congress
on page 45 that legislation be enacted granting agencies
the authority to reimburse State and local law enforcement
agencies for services rendered orn® Federal Jands in connection
with the enforcement of State law.

Interior also stated that the report does not adequately
address the success that its bureaus have had with coopera-
tive aqrecements in the past. Cooperative agreements as they
existed at Interior recreation areas we visited consisted
of "gentlemén's agreements” between vecreatinn area officials
and local law enforcement agencies.
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Presumably these informal agreements have been benefi-
cial, but we believe a more formalized approach is better
for all parties. The Federal agencies wouid be able to plan
their law enforcement activities around a known commitment
by local agencies; &nd local taxpayers would not have to

; "foot the hill" for law enforcement on Pederal land.

OFFICE OF MANBGEMENT AND BUDGET

The Gffice of Management and Budget agreed that there
may be value in a uniform national law enforcement policy
on Federal recreation areas. (Sce app. VIITI.) OMB stated,
however, that while our report is helpful and provocative,
it has significant data gaps and methodelogical problems
which raise questions about whether the crime rate is of
: sufficient magnitude to warrant implementing the re»ort's
; recommendations.

: OME said that our methodology is biased toward the

? conclusion that crime is a serious problem because the indi-
viduals we interviewced werce field-level officials who were

; directly responsible for administering law enforcement

; activities. According to OMB, headguarters officials

of the land management agencics reviewed arc not convinced

that crime is a serious problem on the land+s they administer.

Our approach, described on pages 56, 57, and 64,
was multifaceted. It included visits to 24 field locations
to interview law enforcement personnel, review records,
and observe ongoing law enfoicement activities. We inter-
viewed headqguarters officilals, regional office stalf, and
recreation area superintendents and managers. A question-
naire was used to gather information on the law enforcement
activities at an additional 174 recreation areas. The
recreation areas surveyed by questionnaire accounted for
50 percent or more of all visitation.

The questionnaire enabled us to obtain information from
a much broader spectrum of geographical areas and law enforce-
ment personnel than would have been possible if we had relied
on perscnal interviews alone. With so meny diverse sources
of information, we are confident that the overall picture
of the crime problem which they presented is an accurate one--
not one biased towards a particular region or agency.

S

It is true that most of the personnel who responded
to our gquestionnaire were field-level officials. We
solicited information from them because of their intimate
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involvement with day-to-day occurrences in Federal
recreation areas. They are on the scene either witnessing
crimes or getting first-band information about them from
the visitors. We readily acknowledge that the fiecld-level
officials’ proximity to the crime problem may make them
hiased; but 1t would be foolish to discount the weolght of
their cumulative views because it is likely that they

know the problem in their arcas hetter thav anyone elsge.

OMB stated that a comparison of availsble crime statis-
tices on Type 1 crimes (referred to on p. 8) in the Mational
Park Systém with such statistics nationwide indicates a crime
rate one-fifth as high in the Park System. Thus, according
to OMB, although statistics for all of the areas covered in
the study are not available, thosze available for NES sugqgest
that crime on public lands is not nearly as serious a prob-
lem as our report asserts.

We agree that the crime rate in the parks is less than
the nationwide rate. However, this is to be expected given
the difference in the povulations, environments, and oppor-
tunities for crime which are found on public recication lands
as opposed to typical residential or urban areas. We believe
that the crime rate in the parks is nonetheless serious.
in the face of evidence we have collected from visits,
interviews, and questionnaires, it scems unwise to conclude
differently when, as OMB states, statistics for all of the
areas covered in our study are not available. Various in-
depender t and agency studies substantiated that crime was a
serious problem at Federal recreation areags. (See pp. 4 and
5.) Studies in 1974 and 1976 by the Corps of Engineers and
and FWS, respectively, represent the views of their headquar-
ters officials responsible for administering recreation lands.
An Interior task force which issued a report in 1974 con-
gsisted of represcntatives who had decisionmaking authority
from each burcau or office with law enforcement responsibili-
ties.

Even if the crime problem in the parks is less serious
than the national crime problem, it is still a nationwide
problem demanding a national law enforcement policy and a
uniform statutory enforcement aunthorization to combat it.

OMB stated that there may be sound reasons for the
different managerial authorities, responsibilities, and
jurisdictions held by each of the Federal land and watet
management agencies. OMB added that these reasons include
the authorizing legislation of each administering agency,
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the agency's purpose of management, and the territorial
jurisdiction ceded by each State when the areas were
established.

We agree that these are the reasgons why the Tederal
Government has so many different approaches to hendling
visitor protection; however, it is precisely at this wide
disparity that cur irecommendations for a consistent and
uniform approach to visitor protection are aimed. We be-
lieve that if the legal and programmatic shortcomings dis-
closed are to be corrected. immediate congressional and
agency action is needed.

OMB said that it does not believe that a task force,
headed by it, should be established to develop a national
law enforcement policy for Federal recreation lands. We
disagree. If Federal visitor protection activities are to
be uniform and visitors are to receive adeqguate law enforce-
ment services, a national policy of visitor protection is
needed. Since such a policy would cut across numerous Fed-
eral agencies, we believe that OMB is the logical agency
to develop and cocrdinate a Government-wide policy for law
enforcement on Federal recreation lands. This would insure
that a consistent and uniform national policy is developed
and implemented.

DEPARTHENT OF THE ARMY

The Department of the Army said it concurs with our
recommendations to develop a standard law enforcement policy
for providing uniform visitor protection on national recrea-
tion lands. (Sce app. IX.)

The Department pointed out that it is its policy to
provide a safe and healthful environment for public use of
lands and water at Civil Works water development projects.
The Corps of Engineers has the authority to regulate
conduct upon its land as it relates to project purposes and
uses. According to the Department, however, the Corps
does not exerclse any traditional police powers, hecause
Corps lands and water are held in a manner analogous to
that of a private landowner, Present Federal laws pro-
hibiting misconduct against persons or their property do
not apoly to most Corps recreation areas. The Corps be-
lieves that the responsibility for enforcing State criminal
and civil laws which do apply te Corps recreation areas
therefore belongs to the States and their political subdi-
visions.

62

R SRR AR M MR N R e A e 13

st e water

R——,




*a

&

g

SV

e

Cm e - d ke eaat s e o

tar e s

steam e ey

EER T S

et AT BRI T T R sy

The Department stated that the State and local law
enforcement agencies have bheen unable to provide adequate
visitor protection service on Corps projects for various
reasons including limited staff{ and lack of funds. There-
fore, the Congress enacted Public Law 94-587, which authorized
the Secretary of the Army, acting through the Chief of En-
gireers, to contract with the States and their political
subdivisions to obtain increased law enforcerment services
at Corps Civil Works projects, DBecause thils legislation
stated that funding was only for fiscal years 1978 and 1479,
there hac been no opportunity, according to the Department,
to evaligte the effectiveness of law enforcement contracting.

The Department said legislation which would provide
legal protection for Corps civilian ewplovees, along with
implementation of the existing legislative authority to con-
tract for law enforcement, should materially enhance Corps
efforts to improve visitor protection services at Corps Civil
Works water resource development projects.

We agree that violence against agency law enforcement
officers should be a Federal crime., Section 304 of our
draft leaislation (se¢ app. II1I) would provide that assault-
ing, maiming, or killing any civilian of the Corps assigned
to perform investigative, inspection, or law enforcement
functions would be a Federal offense. We also agree that
the Corps' ability to contract for law enforcement services
will enhance its visitor protection services. We caution,
however, that if the Corps is to make certain that it re-
ceives the services for which it is contracting, it will
need & system of control and internal review.

DEPARTMENT OF JUSTICE

In February 1977 we submitted our report to the Depart-
ment of Justice for its review and comment. Because we have
received no response and because of congressional interest
in the report, we are issuing it without Justice's comments.
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CHAPTER 6

SCOPE_OF REVIEW

We reviewed operations at six agencies which administer
the majority of the federally owned lands. ‘'The agencies are:
the National Park Serwvice, the Bureau of Land Managewment, and
the Pish and Wildlife Service of the Department of the In-
terior; the Forest Service of the Devartment of Agriculture;
the Corps of Lngineers of the Department of Defense; and
the Tennecsee Valley Authority. Our audit work was performed
at agency headquarters where we reviewed agency records and
held discussinns with agency officials.

In addition, we visited the following field locations
to talk:with law enforcement personrel, review records, and
observe the law enforcement activities at each location.

NPs

Everglades National Park:, Florida

Grand Canyon HNational Park, Arizona

Great Smoky Mountains National Park, Worth Carclina and
Tennessee

Gulf Islands National Seashore, Florida, Alabama, and
Mississippi

Lake Mead National Recreation Area, Arizona and i‘evada

Mt. McKinley National Park, Alaska

Rocky Mountain National Park, Colorado

Yellowstone National Park, Wyoming, Montana, and Idaho

Yosemite National Park, California

FS

Angeles National Forest, California
Coronado National Forest, Arizona
Ocala National Forest, Florida

Pisgah National Forest, North Carolina
Sierra National Forest, California

BLM

State Office, Sacramento, California
District Office, Riverside, California
Area Office, El Centro, California
State Office, Fairbanks, Alaska
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Crab Orchard National Wildlife Refuge, Illinois

Upper Misslissippi River Wild Life and Fish Refuge,
Minnesota, Wisconsin, Iowa, and Illinois

CORPS OF ENGINEERS

Allatoona Lake, Georgia
Lake Sidney Lanier, Georgila

TVA
Chickamauga Dam Reservation, Tennessce
Land Between the Lakes, Kentucky and Tenncssce

We reviewad existing and proposed law enforcement
legislation applicable to these agencies. We also sent
a survey questionnaire to 1,637 employees at 174 selected
recreation ateas administered by these 6 agencies. IFor the
purmage of our analysis, however, only {ive agencies were
used. The gquestionnaires received from TVA were not used
because its Public Safety Service Branch provided its em-
ployees with supplementary instructions for answering the
questionnaires. Since it appeared that these additional
instructions af{fected the way they answercd the questions, we
eliminated the responses. In commenting on the report,
TVA stated that it has taken measures to insure that in
the future our requests for information will be handled
in strict accordance with the procedures we indicate.
(See app. VI.)

The questionnaire wac used to insure maximum uniformity
of pertinent information collected. The sites surveyed by
questionnaire were those which accounted for about 50 percent
of all visitation. To assist us in distributing the ques-
tionnaire, each agency prepared a list of its employecs who
were most actively involved in law enforcement activities
at the selected recreation areas.

The questionnaire was pretested on recreation area
employces to observe any misinterpretation in the wording
of the questions or any problems in obtaining the information
requested. As a result of the pretest, the gquestionnaire _
was modified. It was mailed to the selected recreation o
area employees after it had been coordinated with head-
quarters officials from each agency.
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APPENDIX I

hacrey

Katicnal Fark
Seryvice (NESY.,
Cepartrent of
the Interior

Statutory Enforcement
Aathority
as_of Geteber 1, 1976

pet of March 3, 1901, 33
Stat. B72 {16 U.8.C, 16
(1970) {rerealed ny Pub. L,
No. U4-4TH, 90 Srat. 1939,

1941, epproved “cotober 7,
1y76))~-A1l HEb epployees
authorized to raxe arrests
for the viclation cf lows
and requlaticps relating
to the Wational Forests
and Natioral Parke; all
persons arrested muct he
taken tefore a ragistrate
for trial (mindereanor
trial jurizdiction).
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Leqislative Statuse
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--Secretary of
State and loca
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APPENDIX I
«
L 3
MPARATIVE STATEMLNT
Tederal Statutes Lxpressly Authorizisg lLav
ans_on Vicitor-Oriented Eederal Lards
Scope of bropased or Kecently Corrents on Prownred or Recently
Enacted Enlorcement Authorizations Engeted Enfore Jhutherizations
Pubs, L. Ho. S4-458 (%, 3430): Fub, L. Mo, 94-458 (8,3436G):
~=Designated Interior Department —=Mcut NFS recseation areas are held in a proprietorial
employees authorized to carry flrearms; interest stalus. On preprictorial lands, those see-
tiors of the Federal criminal code that prohibit mis-
-=Desigqnated Interior Department corduct aqainst visitors or their property do not
ewplovees authorized to make worrant- apply and, hence, are not enforceable.  Fub. L. No. 94-458
legs arrests for all Federal orises decs put apply these lows to Federal recreation areas held
within the National PFark System or in a proprictorial status, While miscanduct against visi-
beyend if the person to be arrested tors and their property is coonizable under a State's
is {lecing to aveid arrest; cririnal code on proprietorial lends, Pub, L. NHo. 94-458
does not specifically authorize NES enforcement oflicers
| ~=besignated Intericr bepartwont Lo rake arrests under a Glate's criminal code or offer
| employces authorized Lo executs isrenities to those that do;
| Federal warrantes end other Federal
| process; --Under certain circurstances, NPS employees may oxecule
| warrants and conduct c¢riminal investigations anywhere in
| --Designated Interior Department the United States;
; employees autharized to conduct
| criminal investigations; —-%he Secretary of the Interior may appoint local sheriffs
; as "special pclicemen” with all the powers and immunities
| ~-~8ecretary of Interier may appcint ¢’ & Federal NPS enforcement officer. No provision is
| State and local officials as "spo- rade for the training of "special policemen;"
cial policeren” with the authority
to enforce the entire Federal cri- ~-rlthough the Secretary of the Interier may reimburse
minal code, States and lecalities localities for services rendered in conmection with the
may be reinbursed for expenditures enforcement of Federal laws, no specific provision is
incurred by “"special pelicenen” in made for reimbursing States and localities {or services
connection with such enforcement rengered in connection with the enforcement of State laws.

activities;

~=Secretary of Interior is autheor-
ized to consummate arrangements with
States to the end that the United
States cxrrcise concurrent jurisdic—
tion over NPS lands (State and Fed-
eral criminal codes apply on lands
held in a concurrent status).
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APPENDIX

Nat1nnal
Service
Dopartwent

the

(Cont inued)

u.s.

Statutory Enforcerent
Authority
as_of Ucterer 1. 1376

{NFS),

Park Police Y. C. Code Ann., 4-201-

4-211 (1973}, as enended
(Supp. 1I, 14975)~-while
within the District of
Colurbia and contiquous
environs, U.S. Fark Police
nay carry f{irearms and make
arrests for all crires
cognizable under the laws
of the United States and,
while within the District
of Columbia proper. the
U.5, Park Police have all
the powers and duties as
the District Metropolitan
Police.

Preceding page blank
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COMEARRTIVL STATEMENT

Leyislative Btatue of
Enfercement Authevizations
Freposed tn ydth Conoross

$. 1, Y4th Cong.., 1ot Sesy,
(1975} (referted Yo Sencte Come
mittee on the Judiciary); H.F.
12904, 44th Cona,, 2d Sess,
(1976) (refereed to Subcomnmittee
on Criminal Justice of the House
Copmittes on the Judiciary).

5.1 and M.k, 12304 failew of
3 ent .

Pub. L. No. 94-458. 90 Stat.
1839, the recent NPS enforee-
ment autorizatien, was not
intended to enlarge or diminis
the authority of the .5, Park
Police. H.R. Rep. No. 94-1%689,
4th Cong.. 23 Sess, 18§ (1476).

Scope of Proposed or kede
nacted Dnfopcepent Authoriz

§.1; H.R. 12504:

~~Des ignated NPS cnployers ¢
fzed Lo carry flrearmsg

-=Dogsignated RNES ewp layees &
ized to make warrantleus art
all Fedoral crimesy

~=Designated NES employees @

ized Lo cxecute and serve b
warrants and other Federal

Not applicable.
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RATIVE STATEMLNI
Scape of Propored or keerntly
Epacted Enfotcepent Authorizations
S.l; HL.R, 12504
~=Degiarated NP3 esployees author -
fzed to carry firearps;
“=Designated KPS erployocs agthor-
ized to pake warrantless arreste for
all Federal crimes;
~=Docignoted NES cmployees author-
ized to sxerute and strve Pederal
warraiets and other Federal procecss.
Not applicable.
1]
-
-
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APPENDIX I

Commenty on Proposcd or Recoently
Epacted Lotorcerent hutherizaliens
s§.1; B.K, 2504
-=NI&' arrest, warrant and process cerving authority is net
geograrhically limited to lands withip the Nationsl Fark
Systen;

-~&.1 and H.R. 12504 are szilent on the scape of Nps!
tigative authority;

inves-

--Most NFE land iz held in & preprietorial interest status,
On proprieterial lands, those sections of the Fedcral crim-
inal code that prohibit misconduct against visiturs or
their property do not apply and, henee, are net enforee-
able., 8.1 and L.K. 12504 do not apply there lows to bPed=
eral recreation areas held in a proprictorial status,

While misconduct againet vicitors or their property ie
counizable under a State's crimtnal code on proprietorial
lands, S$.1 and H,LK., 12504 do not authorize KPS enforcerent
officers (o make arrests under a State's crininal code or
offer immanities to Lhose that do;

--§.1 and H.R. 12504 neither permit the Secretacy to
appoint lacal police to enferce the Pedevel criminal code
nor authorive the Secretary to reirburse States and local-
ities for services rendeted on N3 land in connecvion with
the enforeement of State and local laws,

“ot applicable.
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Pi'ENDIX I

hgency

Bur_au of Land
Managgemment (BLM),
lepartment of

wle Interior

Statutory Enforcewent
muthority
as_of Gctobver 1,

16 U.S.C. 460 ~6a(c)

(supp. V. 1975 )~-~besignated
BLY erployees suthorized Lo
make arrests for offenses
invelvina the vialation of
requlations relating to the
collection of recreation
use foeps.

16 U.5.C. e7Gi(b) (Gupp.

Vv, 1976 =-Designoted BLM
epployees anthorized tao
arrest peruans found hunt-
ing, trapping. ar fiching
withoot a valid public land
managemrent Stawp.

16 U.5.C. 1338(b)
Vv, 1475)=-Desiapated
employecs auvthorized
arreats for offenses involy-
ing the viclation of laws
and requlations relating

to the protection of roam=
ing horees and burros,

(Supp.
BEM
to make

Precening page hlank
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Legislative Status of
Enforcepenl Autborizaticns
Propoged_in 94th_Lengrooh

§.507 (H.K. 13777)=-Reported
in Senate Decerbor 18, 1475
Interict and Insular Affairs
kepurt 94-583. Passed Senate
February 25, 1976. 1n House
teferred to Interior and
Insular Affairs Februwary 26,
1976. PFeported in Bovece Moy 195,
1976; kReport Y4-1163. FPaszed
Houre and amended (duly 27,
1976, Senate asked for a
conference July 30, 1976,
ference report filed in the
fHouse September 29, 19763 Report
g4-1724. tHouvse aarced Lo cop-
{erence report September 34,
1976. Senate agreed to confor-
chee report Octobor L. 1976,

'

Lon-

Approved by the President
Ootebor 21, 1976--Fub, L. No.

5751927900

i

COBPARATIVE STATEMENT

Scope of Proposed oo Recently
tpacted Enforcement Autherizatic

pPub, b, No. 94-479 (5.507):
--Tesianated "Federal peosonnel’
authorized to carry firearms;

~=Degignates "Federal peraonnel’
autborized te cXecute and serve
Federal warrants ond other bede)
process;

—-Desianated "Federal personnel!
authorized to enfarce Pederal L
and requlations relating to the
publie lands or resources. To
enforce such laws and requlatio
desiqnated BLY officials nay ma
Federal folony and misdemeanor
arcests,  Pub. L, Ke. Y4-57Y% ce
that Foderal perrennel perforimi
enforcement dutive on BLM land
receive trailning;

~-Seeretary of Intering pey con
with local pelice to carcy out
enforeerent regponsibilities,
tocal ofiicials heve all the inm
ities of Federal law enforcemen
of{icers and moy eénforce Vedera
laws and regulations releting t
rublic lands and their resource
pub. L. No. 94-57% requires tha
police under contract with BLH
training;

~-«5tates and locolitier may bLe
bursed for expenditures incurre
them in connecticn with activit
that assist in the administrati
and regulation of the use and ¢
pancy of the public lands.




COMPAKATIVE STATENINY

Srope of Proposcd or kecently
Enacted Enfurcepent Autherizations

Pub, L. Ho. 94-579 (8.507}:

~~Designated "Pederal peoreonnel®
avthogized to carry Lirestes;

~=Designated "Federal perseonnel”
authorized to execute and ceorve
Federal warrants and other Federal
proguss:

~=Degranaled "Federal persennel”
authorirzed to enforee Federal lawe
and requlations relating to the
public lands or refourcez.  To
enforce sueh laws and reculations,
desiguated BRLM officials muy made
Federal felony and wisdeseano-

arrasts, Pab, Lo No.o 94-9%9 1poauires

trat Pederal personnel perforning
enloreorent duties on BIM land
receive trainina;

~=8ecr-iary of Interior ray contract
with local police to cariy cut his

entorcement responsibilities.  These

local offictals have all the trpon-
ities of Pedoral law enfrreerent
of ficors and may enfource Federal
laws antd requlations reletling te
publig lands ant their rescurces,

APPFNDIX I

Cormer te on Iroposcd or Recently
Enacted tnforeenent Authorizations

Pub., L, No, 94-579 (5.507):

~=Degignated "Federal personnel” may enforce Federal laws and
reatlations that reldte Lo the Ypublic lands or their re-
soureen, " See, e.0., L8 U,5.8, §81851~1063 (1970), Tt is un-
clear whether this anthorization would permit epforcement of-
ficials te coke arrests for the viglalion of [ederal laws pro-
hifiting miceonduct 2uainst vicitors or their property be-
caune the Foederal cririnal ctatutes which coriminalize such
comiuet have no spectal reference to "public lands or their
resources”;

~-Most LLM land is beld in a proprieterial interest statue.
Gn proprirtorial londs, those sections of the rederal crim-
inel coae that prohitit misconduct aqainst visitors or
their property do nst apply and, hence. are not enforceable.
Pub, L. Ko, 94-579 dees not apply these laws te Fodetal
land heid in a proprietarial status, wWnile misconduct
againet visiters end their property iv coanizeble under a
State's criminal cede on proprieterial land, Yub. L. Nn.
94-579 deer not gpocifically authorize BLM enforcement
efficers to make arrests under a State's criminal code or
offer imzunities to thofe that do;

-=Fab, L. RBo, 94-579 is e¢ilent on the scope, if any, of BLM's
investiaqative autherity;

--kub, L. Ho, Y4-57% directs the Secrotary af the Interior to
try to achieve "maxirur fewsible reliance™ on local police
in order to discharge Federal law eaforcement responsitil-

o

v

Pab. L, No. 94-57y reguices that local ities.
police under contract with BLM receive
trainina;

-~States and localities way be rein-

bursed tor expenditures ancurced by

them in connection with activities

that assist in the adainistration

and requlation of the ure and occu- i
panc,; of the public lands. :
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APPENDIX I

Bureau of tard
Managenreont (BLM).
Lepartment of

the Interior
{Cont inued)

Statutoery Enforcerent

Author ity

as_of Oevober 1, 1370

Legislative Status of
Fnforcement Autbhnrivatt
Froposed in 94td Londre

G.1, 9dth Cofig., 1=t Sess.
(1975 (referred to Senate
mittee on the Judiciaryl:

CONIARATIVE STATENIND

onsG

BH

Contpm

Hoky,

12004, 4ith CTong,, 24 Sess,

(1978) {referrad to subeer
tee on Criminal dustive of

Hoaee Copmittee on the Jusciaryl.

§.1 and M R, 12302 failed

eractrent.

Wit
Lthe

et

L s

Scope «f Propossd Or Re,
toocted Enforcement Authog

&0l HOR. 12504;

~~pesignated Interior Deopa
erployees authorized to ca

arma:

~=pesignated Interior Depa
employees authorized to ma
less arresls for oll Peder

~=pesignated Interior Depa
erployees authorized te ox
serve Federal warrants and
Federal process,
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Seope af Fropesed or Becently
Lhacted Eolezcerent Anthorizetiens

£.); Wok, 12504:

-=Derignated Interior Deparlment
erployees sutherized Lo carry fire-
arms

~=Peatgnated Interlor Departoent
eppioyves: authorized to make warrant-
legs arrests for all Federal criwes:

~«pwsignated Interior bepartment
erpleyees auvthorized Lo execute and
s¢ fpderal warcrants end other
Federal process,

PLORE LA R

) A R R B T T

APPENDIX 1

. on Frepoced or Recently
iotnforcrnent Authorgrzatiens

$,.1; H.ok, 12504:

~edrfest, warrant, and procens scrving suthority is not
geoqtaphically liwited to BLM land;

—=8&.) and H.R. 12504 are silent on the scope of BLM's inves-
tigative authority;

—=Mast BIM lend is beld in a proprietorial interest status.
On proprieterial lands, these scevtions of the Federal crime=
inal cooge that prohitit misconduct against visitoers or

their property do not opply and, hence, are not epforceable.
§.1 and H.R. 12504 do not apply these laws to Federal land
held in a proprietorial status. While misconduct againt
visitors or their property is cognizable under a State's
crirvinal code cn preprietorial lands, .1 and H.®, 12474 do
hot aunthorize BLM cnforcement of Eicers to make arrests under
a State's eriminal code or offer irmunities to those that do;

5.1 and H.R. 12504 peitbur permit the Scovetary Lo appeint
local pelice to enforve the bederal criminal code nor author-
ize the Secretary to reimburse States and localities for
services rendered on BLM land in connection with the enforce-
mwent of State and local laws.




Wildlife Service

fiepartre
Interic

APPENDIX I
»
L d
Agency
U.S, Fich and
(tws),
of the
|
»
»
-

Statutory Inforcerent
Anthority

as_of Ocotober 1, 1976

Bald ard colden Raqlo

Act, 1t L.5.0, tbb-668c. The
Endangered Specics Aot of
1973, 16 ©.8.C, 1531~-1%43,
the Natioral wildlife Pefage
Systen Adwinistration Act
Amendire nte of 1u74, 16
U.8.C, 6t 6have, Migra-
tory Bird raty Avt, 16
U.s.C, TéI-711, the Miara-
tory Bitd Hontingy Stary Act
of Mares 1o, 1934, as
arended, 14 U.8,C, 718-71&:n,
the Afrtarpe Hanting

16 U,.8.C. 7:43-) :
Bass Act, le U.8.C. B31~6lu,
the Marine Mammal brotection
Act of 1972, 16 .80, 1361~
1407, &ri the lacey hct, 16
U.s.C, 42-44, 3094, 3112,
--Designated FWS erployecs
are authorized to rake
artests far the vinlation

ol nulcrentially all Tedvral
laws ans reculations that
relate to the protection of
fish and wildlife.

Preceding page blank
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COBPARRYIVE STRTINENT

Legislative Statvs of
Enforeement Authorizations

Provosed in 8dLl (ongress

.k, 5%03%, 94th Cona.. let
8¢ [iviSi=-Repocted frop
House Conpitter on derohant
Marine and visheries dvril 28,
197k Bepart Y4-109%3,  Lasoed
lHouse May 3, 1976, In Sceaate,
reforred to Senate Cordittee
on Cormerce Nay 4, 197¢. Lope
Tittee diactaraed,  Atended
and pasaed ty Senate October 1
1476, BRY

i, 3 gq pv

Seope of fropored or Kecen
Loscted Epinrecrent Authorira

Hofi, 5523:

“~Derinnated FWS employecs sy
to certy firearms;

~~Lesf{ansted s eoployers oy
Lo rake warrantiess arrests f
Foedoral crimer;

~

--Lesianated FWS emplovees au
to mwestigate fish ond wildl
related of lwes;

--Desigrated FWE employces au
to execute amd rerve Federal
and cther Federal process

-~secretary of tae Interior a
ized to desigrate local offic
enfoerce the entire Federasr ov
code en FWs land. focal offi
so desianatced would have all
imranities of Federal enforce
ofifizers;

~=H.PB, 5523 would reguire the
tary ¢f the Interior to estab
trairing programs in order to
the ability of lecal official
enforce Federal and State fis
wildlife laws:

--Secretacy of the Interior a
ized to reimburge State and )
agencies for servieces rendere
copnection with the cnforceme
State and Federal lawz on Fw§

Esait P
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ALARATIVE STATENENT

Geope of Fropos
Eppeted Enforcen

#d or hecently
Authotizations

Hok, 95503

Lt SR

mmated FWS cnployees suthor izod
to carry firearme;

~=Desianated FES eoployees authot ized
fo make warrantless arrests for all
Fednral cripes;

~-Drsiunated FWS employees authorized
to investigate {i1ah and wildlife
related crines;

~-Desiapated FWS erployvees authorized
to cxecute and cerve Federal warrants
and other Federal procesg:

==Secretary of the latericr author-
ized to Sesignate local officisls te
enforce the ortire Federald criminal
code on FWS land., locval eofficials
£o desicnated would have all the
trmunities of Federal enforceoment
officers;

~=H,R. 5423 would requite the Se¢re=
tary of the Interior to establish
training programs in order to improve
the ability of lccal officials to
enforce Federal and State fish and
wildlife laws;

--=8ecretary of the lnterior author-
ized to reimburce State and local
agencics [or services rendered in
connectien with the enforcerent of
State and Federdl laws on FwS land.

APPENDIX I

Comrenls on Froposed or hecently
Enacted £ fureement Attherizatiuns

H.R, 5523:

-l R, 5523 speciflically dovs nol authorize FuS enforcenent
officials to investigate satlers unreluted to fish snd wild-
Yife, This restriction could be viewed as precluding the
investisatien of complaints concerning offenses against the
persons of visitors ur their property;

-=Most I'WS recreation arcas are held in o proprietorial inter-
o5t status,  On prepriviorial lands, thofe seclions of the
Federel criminal code that probibit misconduct against
visitors or their property do not apply and, hence, are

not enforecalble. MK, 4503 dees not apply these laws to
Federdal recreatron areas held in a proprieterial status.
While micconduct @nsinst visitors and therr property is
cognizable vrder o State's criminal code oan proprietorial
Tands, H.R., %527% daes not specifically authotize FWS enforae-
ment ofticeus to rake atrests under a State's criminal cade
or offer immunities to these that do;

~=Althouab H.R. 5523 makes provision for the training of
loral officials with reqard to the enforcoment of Fish ang
wildlife laws., ne provision iz made for the training of
local officials (who are autharized by the Secretary to
enforce all Federal laws) as regards the enforcerent of
Federal laws prohibiting miscendact anainst the persons or
property of visitors:

~=H.R. 5523 makes no provision for training FWS employees
who are assigned enforcement duties at WS recreation areas,
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IPENDIX I

Statatory I'nforcepent
Authority
as of Octeber 1, 1976

Agency

1.8, Fish and
it1dlife Service
Fwg)}. Department
f the Intertor
Cont inued)

Preseding page Mank
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COMPAKATTYL STATENINT

Leagislative Btatus of
Enforcerent Authorivations
Fropozes tp Balh Lorgress

5.1, Yérn Cong., ley Sess,
(1975) [referred Lo Senate Com-
mittee on the Judicraryj; H.k.
12504, yYdith Cona,, 2d Sess,
{19767 (referced Yo Subconmittee
on Criminal Justice of the House
Copmittee on the Judiciary).

5.1 and ¥.F. 12904 farled of

Scope of Prapased or Recentl
Enacted Lnfoiverent huthorirati

S.1: thoh. 12504

--fesignated Interior Repartmen
erployees auwthorized to carry f
arms;

~-Penignated interiar Department
exployees authorized to make war
less arrests for all Federal cr.

==Pesignated Interior Department
employees authorized to execute
serve Federal warrants and other
eral process,

. -
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APPENDIX I

PARATIVE SIATERLNT
Scope of Proposed er Recently .
Enacted Enf
5.1 MoK, 12504: S.1; M.k, 17504:
=~Desiannted Interior Departront ==3.} end HOR, 12504 are ¢ilent whother EWS enforcement
expleyees guthorized to catry fire- personnel may investivete offepeeg invelving misconduct
2 arns; against visitors or the iy property il such econduct cccurs
N at an FWS recreation areasg
} ~-Legignated Interior pepartrent
erpleyces aathol ized to maka warrant- -=-Most FWS land 1s helé in a Proprietorial interest status.
lesa atrests lor all Federal crimpes; On proprietorial lands, those sections cf the Federal crim-
inal code that prohibit fisconduct against visitory or
~=Designatey Interijor Departront their preperty do not epply and, Bence. ate not enlorceable,
erployees authorized to execute and S.1 and H,R, 12504 do not apply these laws to Federal recrea~
serve tederal warramtes and other Fed- tion areae bteld in 3 proprirtorial status. While risconduct
eral provess, aaqninst visitors or their Pruperty 15 coanizable under a
State's ¢riminsl code on proprietorial lands, S.1 ang H.R,
12504 do not authorize FWs enforcement officers to make
arrests ynder a State's criminal code or otfer irnunities
to those that do;
=~5.1 ard H.R, 12564 neither permiv the Secretary to appoint
local pelice to enforce the Federal criminal code nor author-
ize the Secretary 1o re.mburse States and localities for
services rendered on FWS land in connection with the enforce—
ment of Stale and local laws.
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hgency

Corps of Engincers
(Corps), Depart=-
ment of the Arey

gt e = 5

Statutory Inforcement
Authority

as_of Uctober 1, 1976
16 U.5.C. 4664 {1970)-~
besignated Corps enployeos
may issue citations for the
violation of regulations
nrorulgated by the Secre-
tary of the Avwy.

16 U.5.C, 4eul-fa(e)
(Supp. v, 197h}--Deeignated
Corps ermployecs rmay rake war-

rantless errests for the viola-

tion of tules ard requlations
that telate ta the collection
of recreation vse fees,

33 UL.R.C. 430 (Supp. vV,
197%)--Desianated Jorps
employees may make watr-
rantless artesty oy the
violaticn of certain laws
that relate te the protec-
tion of navigable waters
(32 0.8,C. 481, 403, 404.
406, 407, 408, 409, 411,
549, 686, 687).

COMPARATIVE STATEMENT

Legislative Status of
Enforcerent Authorizations

H.R. 9864, 4411 Cong.., lst
Sess. (1975) (referred Lo louse
Committee on the Judiciary),
Bill failed of ¢pacteent.

§.3823 {relevant House bills,
H.R 19616 and H.R, 9488, were
referred to House Cormittee on
bPubdlic VWorks)-~PReparted in
Senate by Senate Corrittee on
publ ic Works September 28, 1976,
Amended and passed by Houge
September 29, 1976, Senate
aarteed to a conference Septon-
ber 30, 1976. Conference
report {iled in the House
October 1., 1976; Report 94-
1755, House agrecd to con-

{etence report October 1, 1976,
Senate aarced Lo confurence
report October 1, 1976,

Scope of Propuse

H.KR, 9964~-Amends &
title 18, U.5. Code
criminal the kRillin
enforcement personn

Pub. L. No. 94-587
Autheorizes the &Secr
Ary, actinag throug
Engineers, to contr
and lecalities to o
law cnforcement ser
recreation areass du
peak visitation,
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¢ouPa
s of
at Long Seope of Propased or bkecently
iresy kpacted knforcemert Authoriza iong
st H.R, 9964--Apends section 1114 of
o House title 18, U.8. Cnde (1970), to make
ty). criminal the killira of Corps law
. enforcement pergonnel .

Pub. L, No, 94-587 {5,3623) -~

ille, Authorizes the Segretary of the
were Arwy, actina throuah e Chief of
ten on Engineers, to contrace . ith States
in and lecalities te obtain "increased
e on law enforcement servives” at Corps
3. 1476, recroation arcas dut inag period of
160 peak visitation.
ite
ptem-
2
.
Id-
n-
. 19706,
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Commenis on Proposed or Recently
Lnacted tnforcerent Authorizations

pul, L., No. 94-587 (5.3823):

w=Puli. L. Noo 94-587 rakes no reference

to the authority of Corps_personnel to
engage in law enforceront and visitor
praotection eperations at Corps-administered
recreation areas. HNer does Pub. L. Ro.
94~557 autrarize Corps enforcenent officials
to carry firearms.

--1t is unclear whether the Secretary's
autherity to contract with States and
their subdivisiors for law enforcement
services was intended to include the
authority to contract for the enforce-
ment of Federal as well as State laws.

—--Pub, L, No. 94-587 is silent on the
matter of whetter local police under
contract with the Corps are to receive
training cemrensurate with their con-
tractual responsibilities and whether,
once those responsibilities are
assumed, the State and local officials
concerned are to have the immunities
of Federal officers.
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COMPAIATIVE STATENENT
Leainlalive Status of

Enforcement Authorizativry Scope of Prepos
Broposed in 94th Congrers Enocted Inforcrnen

No proposed statutory enlforce- Not applicable,

menk authority.
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MONTIVE STATENEN

Comments on Froposed or Pecently

of
Enforcement puvhcrizations

Wiong
Ire

Sceope of Propnusd or Recently
knacted tnforeerrent Autherjzations

enfoton- ot applicable. Kot applicable.
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haency
U.S. borest Serye-
ice, Dupattiant
of Aaricultuore
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Preceding page blank
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UFARATIVE

Leaislative Status of
Enforcerent Avthorizaticns
Proposed in 4tk fonrers

Statutory Enforoement
futhorivy

as_of _Octover 1, 1976
16 U.8.C. 559 {1970)-~211
persons orployed in Forest
Service may 7oke argecte
for the violatton of the
lawe and regulat ions that
relale to the national
forests,  Any persun ar-
rested must be taken to a
U.S, magistrate feg trial
(misderegnur trigl juriss
diction},

No proposed statutory law enferee-
ment authority,

16 U,8.C, 5%)a (Supn. V.
1975)-~Authorizes the
Secretery of Agriculture
to reinherse States anc
subdivisions thoereo! f(or
cxpenditures incurred in
connect ton with State and
local enforcenent "activi-
tiea” o~ Notional Forest
System landzo,

16 U.8.T. 553 (197y)~--
Desiarated erployess shal)
Paid” ir the eaforocment of
State lews that relate to
stock, the prevention or
detection of forest fires,
and the protection of fish
and gare, Destgnated em-—
ployeer shall "aid" other

Federal aasencies, on re-
quest, tn the performance
of duties imposed on themr
by law.
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STATHIENT

Seope of
Enagred Enfe

e




L]

L 2

LOMBRRAT

TLETNT

ive Status of
Authorivatons
Yarh Conarere Lna

Scope ¢f fropocoed or Recently
crted_Enforcerent Authorizations

I

atutory law enforee=- Not applicable.
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Cornente

on Fropored 01 Recently
Inacted

Mercerent Aurkorizations

Not applicatle,
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APPENDIX II ' APPENDIX II

THE CANADIAN NATIONAL PARK SYSTEM

About 50,000 square miles have been preserved in 28 na-
tional parks. By law, these parks are dedicated Lo the people
for their benefit, education and enjoyment. Canada hopes
eventually to have 55 national parke. In fiscal year 1976,
16.3 million people visited the parke which have been estab-
lished. .

Program functions concerning parks are carried out by
Parks Canada and include:

1. The formulation, review and updating of policy with-
in the intent and framework of the Canadian National
Parks Act.

2. The initiation and implementation of programs to
provide services designed to enhance public enjoyment
of the parks.

Parks Canade has as its objectives to acquire and develop
representative areas of the country for use by the public, and
to restore and operate sites and struczures of importance to
Canadian history. This is to be don. in a manner consistent
with the preservation of such areas in their natural state.
Main operational responsibility rests with five regional of-
fices.

NATIONAL PARKE

Parks Canada park watdens are the law enforcement of-
ficers in the parks. The wardens have all tae powers of
police constables.

Wardens issue citations and warnings to visitors for
misdemeanor type offenses. The wardens' main role is to in-
form visitors about the rules and regulations relating to
the park. Citations are generally given only to visitors who
repeatedly and willfully violate park regulations. The war-
dens' primary responsibilities include

--protecting the parks' natural resources;

-—advising park visitors of the regulations established
for their guidance, protection, and safety; and

--assisting and controlling park visitors in their use
of the parks.
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APPENDIX Il APPENDIX II

Although wardens have full powers of police constables,
they are not equipped or sufficiently trained to do law en-
forcement work. Although wordens legally are authorized to
carry weapons, sidearms are oaot normally issued. Canadians
consider sidearms as inappropriate in a park ccntext. ~Side~
arms have been issued in only one park {(for safety putposes).
Perk wardens sre given broad police powers so that they may
carry nut their duties properly and effectively. Wardens
receive 3 weeks of law enforcement training. The training
consists of public relations, patrol tactics, officer-
violator contact, crime scene protection, testifying in
court, and Federal and provincial law. The officials
pointed out that the diversity and excent of park wardens'
regular duties preclude them from acting as fuli-time law
enforcement officers. Except in matters of park- protection,
particularly enforcement of forest fire protection and game
and fishing regulations, the park wardens are not encouraged
to perform law enforcement work.

The Canadian Government believes that two basic means of
crime prevention can be adavted wo the park environment.
First, mechanical devices such as locks, alarms, and lights
as well) as uniforwmed officers and marked cars are effective.
Secondly, control devices can be uvused, including such things
ac curfews, regulations, and camper registration,

The Canadian Government believec using security devices
makes it inconvenient for people to enter buildings and camp-
grounds illegally. The most effective means of preventing
illegal acts, in the officials' opinion, is the presence c¢f a
uniformed law enforcement officer. The presence of such an
officer, they believe, makes potential viclators realize that
their chances of successfully carrying out illegal acts are
not good.

By controlling conditions, the Canadians believe that
potential problems can be kept under control or eliminated
through lessening the conditions that breed them. The
Canadian Government has found that:

~--A lack of privacy and overcrowding in living areas
increase the likelihood of problems between groups
and individuals.

--Boredom is a very definite breeder cf trouble.
Therefore, persons in the park«should be informed
of the park's attractions and activities and
encouraged to take advantage of them.
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APPENDIX IT BPPENDIX 11

~--When enforcement actlon is required, it should be
prompt, firm, and fair.

In addition, park wardens uvsually do not act as a police
force in matters normally covered by the Royal Canadian
Mounted Police unless absolutely nececsary.

The Canadian Government's position is that involving
park wardens too intimately in law enforcement matters nor-
mally associated with the RCMP results in confusion on the
part of visitors.

Tn an attempt to make its parks law enforcement policy
wot k, the Canadian Government has employed a number of meth-
ods. It has encouraged the RCMP to increase its manpower in
recreation areas. In many parks, this has been successful;
however, Parkhs Canada bellieves the RCMP efforts are still in-
adzguate to maintain the type of control it consider Jlesir-
able. Yet, RCMP officials have been reluctant to asacie a
role which they constider administrative in nature. The RCMP
believes it should only be called in when a problem is bheyond
the park employees' capahility and could result in some ser-—
lous criminal offense. Parks Canada officials pointed out,
however, that by the time this point is reached the situation
can be virtually out of hand.

Under agreement with *he RIMP, 12 of Canada's national
parks have RCMP detachments assigned in the parks either on a
seasonal or year-round basis. For example, at Banffl National
Park, there is a detachment of 27 men which is at full strength
throughout the year.

The park wardens are also responsible for enforcing game
regulations. However, they do not carry out routine search-
ing of private veliicles. The authority provided by the game
regulations is primarily intended as a means of obtaining
convictions against persons suspected of poaching and is not
to be used as an excuse Ffor routine checking of vehicles in
a park. Chief wardens are given clear instructions on this
aspect of warden service duties and are responsible for in-
suring that wardens follow these instructions.

The park wardens' and the RCHP's law enforcement duties
overlap to some extent, and it is possible to define a rela-
tionshiip between their respective duties. In most parks, con-
trol of highway traffic, stopping and checking vehicles on
main highways and in townsites and other bullt-up areas, lig-
yor violations, and most infractions of the criminal code are
handled by the RCMP alone., EXCept in an emergency, all RCMP
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APPENDIX IT APPENDIX IX

requests for assistance of park wardens to carry out police
duties are directed through the park superintendent. Simi-
larly, the advice and assistance of the RCMP is sought,
through the park superintendent, in matters involving en-
forcement of park regulations by the patk wardens or other
park authorities.

Parks Canada also employs security guards, either from
the Corps of Commissionaires or private security agencies.
The Corps of Commissionalres is made up of recently dis-
charged setvice persons who are seeking permanent cemployment
but have not yet fourd it. These individuals are viewed as
semiprofessionals since they save very minimal law enfotrce-
ment training. When these semiprofessional guaids are used,
park wardens are responsible for providing guidance to them.

Security quards are not authorized to make arrests or
give citations. They wear uniforms but are unarmed. They
perform basically a security or patrol function. Their pur-
pose is to observe visitor activity and to report on vigitor
misconduct to the wardens who are to take corrective action.

The following table shows the security forces employed
by Parks Canada.

Staff-years

Park wardens 200
Maintenance men at parks

who double in security

duties 12
Corps of Commissionaires'

staff and other securlity

personrel 151

Total 363
The Government recognizes that there will be 6ccasions
when a park warden should take direct action in matters
normally hendled by the RCMP. It is an intimate, continuing
involvement in police duties that is to be avoided.

Park wardens have legal authority for law enforcement in
connection with offenses committed outside the national parks.
The Canadian Government, however, belleves that it is neither

desirable nor in the best interests of their parks that such
authority be exercised.
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APPENDIX II ' APPERDIX I1

None of the foregoing relieves a warden of his responsi-
hility to report violations of the law, whether in or ecut of
the park, and to he prepared to act as a witness in such mat-
ters. Most highway and ligquor offenses and violations ob~
seyved in townsites, major campgrounds, and on provincial
1ands can be handled satisfactorily in this manner, according
to officials.

when involved in law enforcement activities, wardens are
encouraged to be mindful of the following:

1. Be aware:

——Aware of the geographic layout of the park, giving
special attention to potential problem areas.

—-Aware of the people in the park, giving special
attention to persons Or groups liable to become
problems, or those requiring special considera-
tion or assistance.

2. Be alert:
—-Alert to signs to impending problems, taking cor-
rective action to remedy unpleasant oOr dangeious
situations before they get out of hand.

——Alert when dealing with persons whose activities
do not meet with the required stardards of conduct.

3. Be firm but fair:

——Preat all people with the same consideration and
respect, using force only when absolutely necessary,
and then only the minimum force reguired. Laws are
not designed to be discriminatory--neither should be

“their enforcement.

4. Be realistic:

—-Do not turn minov incidents into major «onfronta-
tions by being overzealous.

--Do rot ignore violations and run the risk of letting
the situation get out of hand.

5. Be informed:

--Informed of your duties, expectations, and capabili-
ties. Do your job. Do it well, but do not attempt
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more than you can handle. 1{ you anticipate prob-
lems, get assistance before you attempt to act.

.6. Be_understanding:

-~People are in your patrk to enjoy themselves. The
large major ity are cecent people who may occa-
sionally step out of line. The officer who soli-

cits coopetation normally gets jt. The officer who

7. Be efficlent:

-——-If you encounter an offense beyond vour experiences

or the reguirements of your position, employ the
basic concopts of preliminary investigation., Seal
off the area; exclude unauthorized persons; do not
touch or handle anything; obtain names of victim,
witnesses, and suspects; note time; and request
assistance fiom the police agency with jurisdic-
tion in the arca.

--1f you make an arvest or conduct an . wvestigation,
take sufficient notes; properly handle, tag, and
protect exhibits; comply with laws of seatrch, ar-
rest, release, etc.; and report in detalil to
supervisors, police agencies concerned, Crown
Prosecutor, etc.

According to the officials, there has been an increase

in national park attendance which has been accompanied by a
corresponding increase in the number of violations of the

This situation, according to the officials, has re-

sulted in pressure for park wardens to become more active in
the law enforcement field.

The Canadian system of law enforcement at national parks

centers around prevention and control. For instance,

--at major campgrounds all visitors are required to
register, there are curfews established, and 24-hour
security patrols are made;

~~at midsize campgrounds there may be tegistration,
there are curfews, and 24-hour security patrols are
nade;

--at small campgrounds there are 24-~hour security pa-

trols which are responsible for collecting fees from
campers; and
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APPENDIX I1 APPENDIX 11

--at primitive sites there is no charge for use or reqgig-
© tration reauired. The user is reguired Lo purchase a
fire permit,

The park superintendent is responsible for the safe oper-
ation of the park. However, superintendents are left pretty
much alone, They arc required to establish park policy with-
in the guidelines which have been establisbced by the Govern-
ment .  Regional directors are responsible for establishing
bBenchmar ks by which park opecations can be revicwed for ef-
fectiveness.

Regional office officials visit each park periodically
to evaluate ils operatlions., The region's warden service coor-
dinator is responsihble for monitoring wardens' training and
their law enforcement activities. T[or example, operational
reviews are conducted every 2 years in one region. The re-
viewers evaluate every aspect of park cwperations. A check~
list system is used to note shortcomings., At the end of the
review, the review team prepares an overall report on its
findings addressed to the park superintendent. The superip-
tendent prepares a response in which he spells out his time-
table for correcting the cited weaknesses. The regional of-
fice then monitors his progress in correcting the problem
arecas.

The Canadians do not maintain statistics on serious
crime occurring at national parks. Only statistics on the
number of citations issued to visitors are kept. The rea-
son serious crime statistics are not kept separately is that
they are usually investigated by the RCMP and incorporated
into its overall crime figures.

In parks where there is a scasonal law enforcement
problem, Canadian magistrates set up temporary court facil-
ities. When violators are cited, they are brought before
the magistrate for immediate disposition of the case.

In summary, the Canadians believe that law enforcement

¥n a park environment consists of preventive law enforcement

and irvestigative law enforcement. Preventive law enforce-

ment is basically recognizing potential problems and taking
corrective actions before an actual violation occurs. In-
vestigative law enforcement is designed to bring perpetrators :
of unlawful acts before the courts to answer for their ac-

tions.
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A BILL
70 improve the administration of law enforcement at Na-

tional recreat ion areas

Be it enacted by tr the Senate an nd House of Represe onLatlvo

of the U United States QL-&E&LLQiﬂkﬂ_FO ngress _4asse erhled, That

e

this Act may be cited as "The National Recreation Area Law

Enforcement Act of 1977.°

TARBLE OF CONTENTS

Title 1T -- Congressional Findings: peclaration of policy and

Purposc; pefinitions

Tirle I1 -- Agency gnforcement puthority; Cooperation with

State and Local Governments
Title IIL -— Applicability of State and Federal Laws;
Rel ingu ishment of Exclusive Jurisdiction
Title 1V -~ Repeal and Amendment of Existing gnforcement

Statutes; severablil ity

TITLE I - CONGRESSIONAL FINDINGS; DECLARATION OF POLICY

AND PURPOSE; DEFINITIONS

gec. 101. (a} The Congress finds that——

(1) substantial vigitation increases to National recrea-

tion areas have been accompanied by alarming levels of mis-

conduct against visitors and their prooertys

{2) the administration of law enforcement at National

yecreation areas has been handicapped by the limitations
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APPENDIX IIIX APPENDIX 11X
1 the administering agencies' statutory enforcement authority;
2 and
3 {3) the administration of law enforcement at National ;
4 recreation areas has been further handicapped by the fact that ' ;
5 Federal laws protibiting misconduct against visitors or their ) %
[ property apply ot sorme National recireation areas but do not %
7 apply at others. : ?
8 (b) The Congress declates that it is the policy of the ;
9 United States that-- é
10 (1) the agencies responsible for administering the National

1] recreation areas actively promote law enforcement and protec-

12 tive services to visitors; and

13 (2) the agencies responsible for administering the National

14 recreation areas predicate their enforcement operations on

15 express Federal statutory authority.

16 {c) The purpose of this Act is to improve the administra-

17 tion of law enforcement at Hational recreation areas by--

18 (1) providing the agencies responsible for administering

19 the National recreation areas with the statutory aisthority :

'

2 necessary to protect visitors and enforce Federal laws governing é

21 thelr conduct; and ?

22 (2) applying the Federal laws that prohibit misconduct

23 against peirsons or praoperty to certain federally-owned lands,

24

without regard to how the United States acquired ownership.
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¥ '
1 Sec. 102, As used in this Acte-
2 (a) the term "Secretary," unless specifically designated
3 bthexwise, means the Secretary of the Interior, the Secretary
4 of Agriculture, the Secretary of the Aimy, and the Board of
i 5 Directors of the Tennessee Valley Authority;
6 (b) the term "ageney,® unless specifically designated
7 otherwise, means the National Park Seivice (Depar tment of
8 the Interior), the United States Fish and wildYife Service
: 9 (Departrent of the Interior), the Bureau of Land Manage-
§ i 10 ment (Department of the Interior), the United States Fo:est
: § 11 Service (Department of Aqlicuituxe), the Corps of Engineers
? g 12 {(Department of the Army), and the Tennessce Valley huthority;
; ; 13 (¢) the term "enforcement official® reans a designated
; % 14 employee of an agency as defined in subsection (b) of this
é 15 section who is trained for and whose assigned duties include
i 16 law enforcement duties, including those enployees who do
13
| 17 not perform law enforcement exclusively;
18 (d) the teim “State" means the several States, except
{ 19 in sections 203, 204, and 303 where the term fleans any State,
E ! 20 Commonwealth, tertitory or possession of the United States,
21 including any political subdivision of a State, Commonwealth,
22 territory or possession;
23 (e) the term "special maritime and territorial juris-
24 diction of the United States" shall have the same meaning
:4
N
94
Y‘ ’\<..._._, .




»

S

Se

[

AT

VRN N

et A W B R s

ot rm o

O T YR YR D T AT D e on e

TG Ei A e i D

IR A

APPERDIX III APPENDIX IIIX
1 as it does in section 7 (section 7(a) as renumbered by this
2 Act) of title 1d, United States Code;
3 () the term "concurrent jurisdiction" shall have the same
4 meaning as it does in subsection 3 of section 7 (section T(a)
5 as renumbered by this Act) of title 1l&, Unitea States Code; and
6 (g} the term "leagislative day" means, with respect to
7 proposed relingquishment agrecments submitted to a comuitiec
& of the Senate, any day on which the Senate ig in session,
9 and, with respect to proposed relinguishment aqienmenty
10 submitted to a committee of the House of Representatives,
11 any day on which the House of Representatives is in session.
12 TITLE Il - AGENCY ENFORCEMENT
13 AUTHORITY; COOPERATION WITH STATE AND LOCAL GOVERNMENTS
14 Sec. 201. A Secietary may desiqgnate enfoicement officials
15 of his agency who meet criteria and standards prescribed by him
16 by regulation to maintain law and order and protect persons
17 and property within areas administered by his agency. An
1l erployce so designated may exercise such of the following
19 powers as the agency's Secretary deems appropriate:
20 {a) carry fireaims on Federal areas administered hy the
21 agency, and on areas immediately contiguous thereto when
22 the carrying of a firearm is incident to the execrcise of the
23 powers provided by subsections (c), (d), and-(e) of this
24

section; provided, that nothing herein shall be construed
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as prohibiting an enfoicement official from transporting

a firearm to another Federal area in connection with his
ofiicial duties o1 from transporting a fireatm to a training
atea and using such firearm during a training exercise;

{tr) secure any Federal order, waitart, subpoena, o1 other
Federal process issued pursuant to law and arising out of
a Federal offense committed within an area administered by the
agency;

(¢} exrcute ang se:ve any Federal order, watrant, sub.poena,
or other fadeial process issued by a court or officer of competeni
jurisdiction when--

{1} the persan or object subject to the order,
watrant, subpoena, ol process is within a Federal

area administered by the agency; o

(2) to avoid service, the person subject to
the order, wattant, subpoena, or process Es fleeing
.Lhe Federal area administered by the aqenc; and is

within an areca immediately contiquous thereto;

(d) conduct investigations of offencges against the United
States believed or known to have been committed at a Federal
area administered Ly the agency in the absence of investigation
thereof by the Federal agency having primary investigative juris-
diction over the offense o1 with the concurrence of such agency.

when the agency does not have primary investigative jurisdiction

=1
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APPENDIX IT1 AFPENDIX IX

1 over an offense, investigations otherwise proper under this

2 subsection may he conducted within the geoaraphical confines

3 of Federal aiecas managed by the aéency, and on ¢reas inmediately

4 contigquous theieto when the investigation is incident to the

5 exercise of the powers piovided by subscotions (¢) and (¢) of

6 this gection; and

7 {e) make altests without warrant for any Federal offense

] committed in his presence or for any rederal f{elony if he has

9 reasonaﬁle qrounds to believe that the person to be arrested
1 has committed ot is committing such felony, provided such arrests
11 occur within the Fedcral area managed by the agency, or on areas
12 immediately contiquous theieto if the percon to he arrested is
13 fleeing the Federal area to avoid arrest.
14 Sec. 202. The powers grented by section 201 shall be in
18 addition to any other Federal statutory enf{orcement authoriza~
16 tions appliceble to the agency ot the agency's officers and
17 employees.
18 Sec. 203. (a) In addition to any other power exptressly
19 provided by law, a Sectetary, in accordance with requlations
20 issued pursuant to subsection (b} of this section, may, hy
21 agreement with a State or otherwise, provide teasonable reim-

22 hut sement to the extent deemed necessary to a State for expen-
21 ditures incurred by it in connection with the enforcement of

24 State laws on Federal ateas administered by his zqency.
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APPERDIX Ill

{b} The Secretearies of the agencies shall issue uniform
tegulations specifyino the citcumstances and conditions under
which a State may be 1eimbursed for expenditures incurred by
it in connection with the enforcement of Ltate laws on Federal
ateas adminictered by an aqency.

(¢) Rothing in this gectien shali be constiued to abyogate
any valid cooperative law enfopcement agreerent agqreed to,
befote the date of enactment of this Act, hetween an adqency and
a State; provided, that this subsection shall not arply to renew-
als o1 extensions orcuriing after the date of enactrment of this
Act of an agrecment which was entered into before the date of
enactment of this Act.

Sec, 204, Nothing contained in Title I1 of this Act shall
he congtiusd o1 applied to--

(a) limit o1 testrict the authority of any Fedaral law
enforcerent aqency other than an agency identified in sc tion
102(b); o1

{b) affect any right of a State to exercise civil or cri-
minal jurisdiction on Fedetal aieas administered by an agency.

TITLE 111 - APPLICABILITY OF STATE ARD FEDERAL LAWS;

RELINQUISHMENT OF EXCLUSIVE JURISDICTION

Sec. 301. Section 7 of title 18, United States Code

{Act of June 25, 1y48, ch. 645, 62 Stat. 6&5; Act of Ju.y 12,

1952, ch. 6995, 66 Stat. 589), is renumbered section "7 a)’ and
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APPENDIX 1II .~ APPENDIX III
1 amended hy adding immediately after "State." in the [ifth puara-
2 graph thereol, a new =ection to 1ead as follaws:

3 "§7 (b) Pederal ateas not within the special maritime

4 ard territorial jurisdiction of the United States.

5 "For the nuipnses of sections 13, 81, 113, 114, 661, 662,
6 111y, 1312, 1113, 1.63, 2031, 2032, and 2111 of title 1%,

7 United States Code, Federal areas that ate not within the

Y special raritime and territorial jurisdiction of the United

Y States are thouwe Fedeial areas not within the soecial maritime

10 or territorial jurisdiction of the United States that are

11 ownea by the United States and principally adminisve:ed by the

1z Secretary of the Interior through the National Park Service,

13 United States Fish and Wildlife Service, and the bureau of

14 f.and Management; by the Secretary of the Army through the

15 United States Army Corps of Enginecrs; by the Secretaty of

16 Agriculture through the United States Forest Service; and by

17 the Board of Uiirectors of the Tennessee Valley Authority

18 through the Tennessee Valley Authority."

19 Sec. 302, Sections 13, 81, 113, 114, 661, 662, 1111,

20 1112, 1113, 1363, 2031, 2032, and 2111 of title 18, United

21 States Code (Act of June 25, 1948, ch. 645, 62 Stat. 683-868),

22 are amended as follows:

.
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APPENDIY III APPENDIX III
1 (a) In section 13 of title 18, United States Code (62 Stat.
2 666), delete "arwvas within federal jurisdiction" from the sec-
3 tion heading and insert, in 1ieu thereof, "certain Federal
4 arecas.";

4 {h) In section 13 of title 18, United States Code (62 Stat.
[ 686), insert “(a)" immediately following “7" and itmnediately
7 following "of this title," inseit "or within or upon a Feder:al
8 atea identified in section 7(b) of this title,";
9 (c) In sections 8l and 662 of title 18, United States
10 Code (62 Stat. 688, 731), delete "within special maiitime and
11 territerial jurisdiction® from the section heading;
12 (d} In sections 113 and 114 of title 18, United States
13 Code (62 Stat. 689), delete "within maritime and territorial
14 jurisdiction" from the section heading;
15 {e) In section 661 of title 18, United States Code (62
16 Stat. 731), delete "within special maritime and territol ial
17 jurisdiction" from the section heading and insert, in lieu
18 thereof, "Theft of personal property.”;
19 (f) In section 1363 of title 18, United States Code (62
20 Stat. 764), delete "Buildings or propetty within special mari-
21 time and territorial jurisdiction" from the sectisn heading
22 and inserc, in lieu thereof, "Destruction and injury to build-
23 ings or property.";
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APPENDIX III APPENDIX III
1 (g) In section 2111 of title 18, United States Code (62
2 Stat. 796), delete "Special maritime and territorial ju;isdic—
3 tion" from the seétion heading and insert, in lieu therecof,
4 "Robbery and burglary.";
5 (h) In section 2031 of title 18, United States Code (62
6 Stat. 795), delete "Special maritime and teryitorial juriesdic-
7 tion" from the section heading and insert, in lieu thereof, k 5
8 "Pape.";
9 (i)} In sections 81, 113, 114, 661, 662, 1113, 1363, 2031,
10 2032, and 2111 of title 18, United States Code (62 Sta.. 688,
11 689, 731, 756, 764, 795, 796), immediately following "Whoever,"
12 insert "withip or upon a Federal area identified in section 7{bL)
13 of this title or";
14 (i) lmmediately following "United States"™ in paragraph (b)
15 of sections 1111 and 1112 of title 18, United States Code (62
16 Stat. 756), insert "or within or upon a Federal area identified
17 in sectiun 7(b) of this title,". f
18 Sec. 303. A State's avthority to exercise criminal and ?
19 civil jurisdiction over persons on the Federal areas identified :
20 in section 301 shall not be affected or changed by reason of.
21 th2 applicability of sections 13, 81, 113, 114, 661, 662, 1111,
22 1112, 1113, 1363, 2031, 2032, 2111 of title 18, United States
23 |

Code, to such areas.
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APPENDIX T11I

Sec. 304. Section 1114 of title 18, United States Code,
entitled "Protection of officers and enmployees of the United
States", is amended by striking out "or any officer or employee
¢f the Departmenrt of Health, Education, and Welfare or of
the Department of Labor assigned to peiform investigative,
inspection, or law enforcement functions,”" and inserting,
in lieu theteof, "or any officer or employece of the Department
of Health, Education, and Welfare or of the Department of Labor
or of the United States Fish and wildlife Service or of the
Tennessee¢ Valley Authority assigned to perform investigative,
inspection, or law enfoicement functions, or any civilian
employee of the Corps of Enginecrs of the Department of the
Army assigned to perform investlgative, inspection, or law
enforcement functions in connection with civil activities of
the Depattment of the Army,".

Sec. 305. (a) Notwithstanding any other provision of law,
a Secretary may relinguish to a State, Commonwealth, territory,
or possession of the United States, part of the legislative
jurisdiction of the United States over designated Federal lands
or interests therein in that State, Commonwealth, territory,
or possession if such land or intetest therein is to be placed
in a concurrent jurisdictional status and is principally admini-
stered by the Bureau of Land Management, the National Park

Seirvice, United States Fish and Wildlife Service, the Corps of
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APPENDIX III APPENDIX TIIIX

10
11
12
13
14
15
16
17
18
19

21
22
23
24
25

Engineers, the United States Forest Service, or the Tennessee
Valley Authority; Provided, That prior to corsummating any such
relinquishment, the proposed agreement-- -

(1) in the case of lands ptincinally administered by
the Bureau of Land Management ot the National Park Service,
be submitted by the Secretary of the Interior to the House
Committee on Interior and Tnsular Affairs and the Senate
Comn:ittee on Energy and Natural Resources;

(2) in the case of lands principally administered by
the United States Fish and wWildlife Scrvice, be submitted by
the Secretary of the Iuterior to the House Committee on Interior
and Insular Affairs, the Senate Committee on Energy and Natural
Resources, the Senate Committee on Commerce, Science, and
Transportation, and the House Committee on Merchant Marine
and Fisher ies;

(3) in the case of lands principally administered by the
United States Army Corps of Engineers, be submitted by the
Secretary of the Army te the House Committee on Interior and
Insular Affairs, the Senate Committee on Energy and Natural
Resources, the Senate Committee on Environment and Publ ic Works,
and the House Committee on Public Works énd Transportation;

(4) in the case of lanas principally administered by the
United States Forest Service, be submitted by the Secretary
of Agriculture to the House Committee on Interior and Ingular

Affairs, the Senate Committee on Energy and Natural Resources,
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g 1 the Senate Committee on Agriculture, Nu&xition, and Forestry, :
; 2 and the House Committee on Agriculture; and f
? 3 {(5) in the case of lands principally administered by ;
g 4 the Tennessee Valley Authority, be submitted by the Chalr- :
é 5 man of the Tennessee Valley Authority, acting thiough the
? 6 Authority's Board of Rirectors, to the House Committee on
;4 7 Interior and Insular Affairs, the Senate Committce «n Energy
: 8 and Natural FResources, the Senate Committee on Environment
‘ 9 and Public Works, and the House Committee on Public Works
t | 10 and Transportation.
11 (b} A Secretary shall not finalize any relinauishment
12 agreement proposed pursuant to this section until sixty legis-
i 13 lative days elapse following submission of a propesed relin-
% 14 guishment agreement to the congressional committees designated )
b% 1s in subsections (1)-(5) of section 401(a).
16 (c) Relinquishment of legislative jurisdiction otherwise .
t 17 proper under subsections (a) and (b) of this section may be
; 18 accompl ished-—
19 (1) by filing with the Governor (or, Lf none exists, with
20 the chief executive officer) of the State, Commonwealth, terri-
2
‘ 21 tory, of possession concerned, a notice of relinquishment to
1 22 take effect upon acceptance thereof; or
% 23 {2) as the laws of the State, Commonwealth, territory,
24 or possession may provide.

(il e

104




R

e

AN e
o X I e et G5 A YRS

3
[

#75 rr wr

rmppat i e e

L e b e oy a4 a1

%3
T A

LR REACARN CEk o 4

BT IR D T TR I S e e T T

APPENDIX III

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25

TS S S e § A S CTTEE ~h T AT e eTd , RS P e
2 . 7 o R i ; LA - =

B T e T SRR S AR L RS AL vt e+ 3ot o

APPENDIX III

TITLE IV - REPEAL AND AMENDMENT OF EXISTING
ENFORCEMENT STATUTES; SEVERABILITY

Sec. 401. (a) Section 6 of the Act of August 18, 1970
(84 stat. 825; 16 U.S.C. la-1 et seq.), as added by the Act
of October 7, 1976 {(Pub. L, No. 94-458, §2, 90 Stat. 1939-1340),
is amended by deleting the first and second sentences thereof.

(b) Subsections (b}, (c), (d), and (e) of section 1C of
the Act of hugust 18, 1970 (84 Stat. 825; 16 U0.S.C. la-l et
seg.), as added hy the Act of October 7, 1976 (Pub. L. No.
94-458, §2, 90 Stat. 1939, 1941~1942), are herehy repealed.

Sec. 402. The first paragraph of that section designated
"General Expenses, Forest Service" of the Act of March 3, 1905,
as amended (33 Stat. 872; 16 U.5.C. 559}, relating to the
arrest authority of the United States Forest Service, is further
amended by striking “and all persons employed in the forest serv-
ice of the United States shall have authority to make arrests
for the violation of the laws and regulations telating to the
forest reserves, and any person so arrested shall be taken
before the nearest United States magistrate, within whose
jurisdiction the reservation is located, for trial: and upon
sworn information by any competent person any United States
magistrate in the proper jurisdiction shall issue process
for the arrest of any person charged with the violation of
said laws and regulations: but nothing herein contained shall

be construed as preventing the atrest by any officer of the

T P AP e C e e
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f
' 1 United States, without process, of any person taken in the
; 2 act of violating said laws and reqgulations".
; ' 3 Sec. 403. The. Act of August 10, 1971 (¥Fub., L. No, 92-82,
f 4 85 Stat. 303; 16 U.S.C. 55la (Supp. V. 1975)). relating to the
} 5 authority of the United States Forest Service to reimburse
é 6 States for law enforcement services, is repealed.
% : 7 Sec. 404, Subsections (a) and (b) of section 120 of the .
? i 8 Act of October 22, 1976 (Pub, L. No. %4-587, $0 Stat. 2917), i
; i 9 relating to the Army Corps of Lngineers authority to contreact ?
1 10 with States for law enforcement services, are repealed,
e 11 Sec. 405. Section 4 of the Act of December 22, 1944, as
‘ 12 amended (58 Stat., 887; 16 U.S5.C. 460d). is furiher amended
{ 1 13 by striking “All percsons designated by the Chief of Engineers
14 for that purpose shall have the auvthority to issue a citaticen
15 for violation of the regulations adopted by the Secretary
16 of the Army, requiring the appearance of any person charged ¢
17 with violation to appear before the United States magistrate,
18 within whose jurisdiction the water resource development piroject
% 19 is located, fnr trial; end upon sworn information of any com-~
: 20 petent person any United States magistrate in the proper juris-
; 21 diction shall issue process for the arrest of any person charged
; 22 with the violation of said regqulations, but nothing herein
23 contained shall be construed as preventing the arrest by any
a 24 officer of the United States, without process of any person
! 25 taken in the act of violating said requlations."
i
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¢ i
, ¢ 1 Sec. 406, Subsections (¢), {d}). and {e) of section 303
’ ! 2 of the Federzl Land Policy and Management Act of 1976 {(Pub.
3 L. No. 94579, 50 Stat. 2743). relating to the DBureau of Land
% 4 Management's enforcement authoriéy, are hereby repealed and
% 5 the remaining subsections of section 303 relettered accord~-
: 6 ingly.
; : 7 Sec. 407. Subsection (e} of secpion 4 of the Land end
i‘ ; 8 water Conservati.n Fund Act of 1965, as amended (78 Stat, 897;
§ ; 9 16 U.8.C. 4601-6a(e) (Supp. V. 1975)}), is further amended by
3 10 striking "Persons authorized by the heads of such Federal
é 11 agencies to enforce any such rules or regulations issued under
12 this subsection may, within areas under the adrinistration or
: . 13 authority of such agency head and with or, if the offense is
% ' é 14 committed in his presence, without a warrant, arrest any per-
; ; 15 son who violates such rules and regulations. Any person so
\ 16 arrested", and inserting, in lieu thereof, "Persons arrested
17 for the violation of the rules and regulations issued under
18 this subsection".
% 19 Sec. 408. If any provision of this Act or the applica-
20 =ion thereof is held invalid, the remainder of the Act and
21 the application thereof shall not be affected thereby.
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APPENDIX IIX APPENDIX III

SECTION-BY-SECTION ANALYSIS

Major Provisions

The short title identifies the legislation as "The
National Recreation Area Law Enforcement Act of 1977."
Title I - Congrescional Findings: Declaration of
Policy and Purpose; Definitions

Section 101. <Congressional [indings; Declaration of policy
and purpose.

Section 10l(aj sets forth three congressional findings.
The first finding concerns the level of criminal activity
coccurring at National recreation areas. The second and third
findings note that law enforcement at National recreation
areas has been handicapped by the inadeguacies of the admin-
istering agency's statutory .nforcement authority and the
inapplicability of Federal visitor protection laws to many
National recrcation areas.

Section 101 (b) states the congressional policy that
the six agencies responsible for administering the Rational
recrecation areas promote law enforcement and protective serv-
ices and predicate their enfcrcement operations on express
Federal statutory authority.

Section 101(c) explains that the purpese of the legis-
lation is to improve the administration of law enforcement
at Nat.onal recreation areas by providing the administering
agencies with the enforcement authority necessary to enforce
Federal laws governing the conduct of visitors and by apply-
ing the Federal laws that prohibit misconduct against per-
sons or property to Federal lands managed by these agencies.

The title of the bill and section 101 should not be
construed as limiting the bill's applicability to Federal
areas formally designated a "National rrcreation area.”
Many of the Federal areas managed by the administering
agencies are not formally designated a "tlational recreation
area," but are nevertheless used for a wide variety of pur-
poses including, but not limited to, such activities as
hunting, fishing, and camping. These Federal areas may be
formally classified as "refuges," "water projects," "dams,"
"desolate lands," "scenic areas" or have a similar designa-
tion. The bill applies to these areas as well as to areas

108
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APPENDIX III APPENDTX IIX

formally designated as a "National recreation area." 1In short,
the enforcement authorizations contained in the bill apply to
all Federal areas administered by the agencies listed in sec-
tion 102(b), without regard to the level of visitation at such
areas or the area's formal designation.

Section 102. Definitions.

This section defines seven terms used in the legislation:
(1) "Secretary"; (2) “agency"; (3) "enforcement official";
{(4) "State"; (5) "Special wmaritime and territorial juris-
diction of the L-‘ted States"; (6) "Concurrent jurisdiection";
and (7) "legislative day".

The definition of "enforcement official® includes agency
employees who perform law enforcement duties on an occasional
or seasonal basis. The term "State® means only the 50 States.
except in sections 203, 204, and 303 where, as the definition
indicates, the term includes the 50 States, a Commonwealth,
territory or possession of the United States, including any
political subdivision of a State, Commonwealth, territory
or possession,

Title II - Agency Enforcement Authority;
Cooperation with State and Local
Governments

Section 201. Agency enforcement authority.

Enactment of this section would substantively replace
most of the existing enforcement authorizations applicable to
the administering agencies, presently scattered throughout the
statutes-at-~large, with a single, uniform, and comprehensive
enforcement authorization applicable to the National Park
Service, the Bureau of Land Management, the U.S. Fish and
Wildlife Service, the U.S5. Forest Service. the Corps of
Engineers, and the Tennessee Valley Authority. The section
20L enforcement authorizations apply to Federal arcas admin-
istered by these agencies, including Federal sceénic or road
easements.

Section 201 authorizes a Secretary to designate enforce-
ment officials of his agency to maintain law and order and
protect persons and property within areas administered by
the agency., Before any designations may occur, section 201
requires a Secretary to issue regulations establishing the
appreopriate appointment standards. By definition, all agency
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APPENDIX IIIX APPENDIX III

vt

enforcement officials are persons who have received law en-
forcement training. The first paraqgraph of section 201 also

gives an administering egericy's Secretary discretion to

designate which of the section 201 enforcement authoriza- :
tions may he exercised by agency enforcement officers. ‘

Section 201({a). Authority to carry firearmg.

Thig subsection authorizes designated enforcement offi-
cers to carry fircarms within statutorily prescrihbed veo-
graphical areas, Fnactment of section 20l(a) would obviate
the application of State and local gun contrel and registra-
tion requirements to enforcement officials and would provide
the express statutory authority necessary to carry fiicarms
for law enforcerent purposes, The carrying of f{irearms heyond
the geographical confines of Federal land for law cnforcement
purposes is not autborized by the legislation, oxcept when
the carrving is incident to the exercise of the authorities
provided by subsections (¢}, (d), and (¢} of section 201,
This limited exception is intended to cover cases that in-
volve hot pursuit., Section 201(a} docs not, however, prohi-
bit an e¢nforcement official from merely transporting a {ire-
arm to another Federal area in connection with his official
duties (reassignment, cetc.) or fLrom tronsporting a firearm
to a training area and using the firearm during a training
exercise,

Section 201(b). Authority to secure Federal warrants and
orders.

This subsection authorizes designated enfcrcement offi-
cials to secure any Federal warrant or order that is issued
in connection with a Federal offense committed within an
area managed by the administering agency.

Section 20l(c). Authority to execute and serve Federal
warrants and orders,

This subsection authorizes designated enforcement offi-
cials to execute and serve any Federal warrant, order or
process within statutorily prescribed geographical areas.

If the person subject to the order, process, or warrant is

in an area beyond the geographical confines of a2 Federal area
administered by the agency and is not fleeing the Pederal
area to avoid service, section 201l(c) reguires that service
be effected by traditional process serving authorities such
as the U.S8. Marshals Service. 1In this way., the functions of
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the U.S. Marshals Service will not be duplicated Ly the
creation of a Federal ranger pelice force having essentially
the same process-serving authority as U.S. Marshale and U.S.
Deputy Marshals.

Section 2062 qualifies the geographical limitations im-
posnd- by this subsection by providing, in effect, that the
sunsection 201{c¢) process serving provision is in addition
to any other process scrving authorization appliceble to an
agency identified in gubscction 102(bh). Where independcont
authority to serve process without geoaraphical limitation
Goes not exist, however, the administering agency is subiject
to the subsection 201 (c¢) gecographical constraints.

Section 201{d). Authority to investigate.

This subsection provides the administering agencies
authority to investigate complaints of wisconduct against
visitors or their property., However, section 201(d) restricts
the circumstances and defines the geographical arcas wherein
this investigatory power may be exercised.

In the abscnce of investigation by Lhe FPederal agency
having primary investigative jurisdiction over an offense
or with the concurrence (by advance agreement or otherwise)
of such agency, dcsignated enforcement of{ficials may conduct
investigations on Federal land of offerscs against the United
States., Unless the ayency administering the Federal arca has
primary investigative jurisdiction over the offense, section
201(d) would require that administering agency investigations
be conducted only o: Federal land and, in the prescribed exi-
gent circumstances that provide for caseg involving hot pur-~
suit, on areas immediately contiguous to Pederal land. If the
administering agency lacks primary investicative jurisdiction
over the offense, the conduct of investigatory activities
beyond the specified geographical areas is left by section
201(d) to agencies such as the Federal Bureau of Investiga-
tion whose primary mission, unlike that of the agencies who
administer Federal land, is the investigatory aspect of law
enforcement,

Section 201(e). Arrest authority.

Enactment of this cubsection is necessary to ensure that
an administering agency and its enforcement officers have an
express, clear, and sufficient Federal statutory basis with
which to provide an adequate level of enforcement services
to visitors, Section 201{e) would authorize designated
enforcement officials to enforce, within certain geographical
areas, all Federal laws that govern the conduct of visitors.
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The subsection authorizes designated et forcement officials Lo
(A) arrest without warrant for any Federal offense commivted
in the arresting officer's presence and (B) arrest without
warrant for any Federal felony if the arresting officer hasg
reasonable grounds to belleve that the person to be arrestoed
has committed or is committing a Federal felony.

Unless the person to be arrested is fleeing a Fede
arca to avoid arvest, section 201{e) geoqraphically res.
the exercise of an enforcement officer's warrantless ary s
pover to Federal aveas manaqed by the administerina ageacy,
The clrcumstances in which enfoircerent officials may sccure,
execute, and serve arvest woarrants are sot forth in gubsec-~
tiong (b)) and (¢) of section 201.

Section 202, Repeals by implication.

i This section clarifics thut the section 201 enforcement
autharizations are In addition to any other Federal onfource-

ment authorization applicabl.e Lo an agency identified in secc-
tion 102(b) that is not spec’fically repealed or amnnded by

title IV of the legislation. Fe. exaemple, the U.85 FPish and
Wildlife Service, independent of this legislation. has statu-
g b -
25

tory resource pretecticn enforcement responsihilities thg
out: the United States. Section 201 is not to be construeé% oY
imposing geographical limitutions on the discharge of thjg';
responsibilities, Eig

Sectioen 203. Cooperation with State and lIncal governments. ,.

P G A T UL LS

State criminal laws apply on Federal lands held by the
United States in a proprictorial or concurrent jurisdictional
status and it is to State enforcement operations on these
lands that section 203 is addressed. Because Federal land
is generally immune from State and local taxation, the object
of section 203 is to provide, as prescribed by uniform regu-
lations issued by the Secretaries, reasonable offsctting com-
pensation not otherwise available to a State for expenditures
it incurs while enforcing State laws on [ederally-owned land,

Section 203 does not apply tc Federal lands held in an
exclusive jurisdictional status where State criminal laws
are generally inapplicable., Where sention 203 does apply, it
neither contemplates the delegation of Federal law enforce-
ment responsibiilities to State governments nor the procurement

; of deputy sheriff commissions by agency enforcement officials.,
: Enactment of tiis section would make uniform the circum~

stances in which the Secretaries could reimburse States for
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APPENDIX III . APPENDIX IIX

services rendered in connection with the enforcement of State
laws on Federal laad. The responsibility fer enforcing Federal
visitor protection laws is left principally to Federal agencices,
For this reason, section 203 aoes not consider the enforcement
of the Federal criminal statutes t(Lal prohibit misconduct
against persons or property a reimbursable service. The term
"State," as used in section 203, is defined in section 102(4).

Section 204. Preemption.

This section clarifies that no provision of title IT i=z
intended to limit or restrict the authority of any Federal
agency other than the agencies id ntified In section 102({h),
nor to affect any preexisting rir it of a State to exercise
¢ivil or criminal jurisdiction on Federal land.

Title IIT - Applicability of State and Federal
Laws, Eelinguishment of Exclusive
Jurisdiction

Sections 301-303. applicability of Federal laws.

Most Federal criminal laws in the fish. wildlife, and
resource protection area apply to all Federal land. However,
the Federal criminal statutes that define the crimes of arson,
assault, maiming, theft, robbery, burglary, receipt of stolen
property, murder, manslaughter, destruction of property, rape
and carnal knowledqge do not, under present law, apnly to all
Federal land. A similar situation pertains with respect to
the Assimilative Crimes Act which adopts, as Federal law, cer-
tain criminal statutes of the State where the Federal land is
situated.

These criminal statutes do apply to Federal lands within
the gspecial maritime and territorial jurisdiction of the
United States, notably rederal lands held in a concurrent or
exclusive jurisdictional status. But the majority of Federal
land is not held in a concurrent or exclusive jurisdictionul
status. Instead, it is held in a proprietorjial interest
status where the Federal laws, above, that prohibit miscon-
duct against visitors or their property. usually do not

apply. 1/

1/ State criminal laws prohibiting the described types of
T criminal activity also apply to Federal lands ield in
a proprietorial or concurrent jurisdictional status, but
usually do not apply to Federal lands held in an exclu-
sive jurisdictional status.
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Recently, tle Supreme Court recognized that, irrespec~
tive of the jurisdictional status in which Federal land is
held ‘exclusive, concurrent, or proprietorial), the Congress
may e.arcise its authority under the Property clause of the
Constitution and enact legislation respecting Federal land
"r1i}f it be found necessary for the protection of the public
Box ok _fF Kleppe v. Ngwhﬂgxico, 426 U.S5. 529 (1876); Sec also
United States v. Brown, Criminal No. 5-76-10 (D. Minn., filed
November 4, 1976).

Sections 301 and 302, using the Property clause of the
Constitution as a basis, apply the Federal criminal statutes
that prohibit misconduct acainst persons or property to
proprietorial lands owned by the United States and adminis-
tered by the agencies identified in section 102{(i}. This wceuld
give agency cnforcement officials, acting under the aathority
provided by section 201, a law to enforce when confronted
with misconduct against visitors or property an proprietorial
lands. Enaciment of sections 301 and 302 would olviate the
need for Federal officers to become city and county deputy
sheriffs and enforce State laws prohibiting the described
types of criminal activity.

Section 303 clarifies that enactment of sections 301 and
302 would not affect the authority of State and local enforce-
ment officials to make arrests under the applicable State
¢criminal code on proprietorial lands.

Section 304. Protection of enforcement officials.

This section amends section 1114 of title 18, United
States Code, making criminal, under certain circumstances,
the killing of enforcement officlals who are officers or
employees of the U.S. Fish and Wildlife Service, the 7Tennes-
see Valley Authority, or the Army Corps of Engineers. Offi-
cers and employees of the National Park Service, the Burecau
of Land Management, and the U.S. Forest Service are omitted
from the amendatory language by reason of their earlier
inclusion in 18 U.S.C. §1114. By operation of section 111
of title 18, United States Code, it is also a Federal cffense
to assault officials designated in 18 U.S.C. §ll1l4,

Section 305. Relinguishment of exclusive jurisdiction and
applicability of State criminal laws.

At some National recreation areas exclusive jurisdiction
rests with the United States, thereby precluding, as a general
rule, the exercise of criminal jurisdiction by State enforce-
ment officers. On exclusive lands, the opportunities for
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cooperating with State and local enforcement agencies are
therefore limited. Where Federal land is administered pur-
suant to concurrent jurisdiction, this preblem does not arise
inasmuch as jurisdiction is exercised jointly by the State
vhere the land is situated and the Federal Government., More
important, both State and Federal criminal codes apply to
concurrent lands and enforcement officers of a State and of
the United States, acting under appropriate statutory author-
ity, may enforce their sovereian's criminal laws,

With respect to agency lands held by the United States
in an exclusive jurisdictional status, section 305 wouid per~
mit a Secretary to place such lands in a concurrent jursisdic-
tional status. Where appropriate, a Secretary could relinguish,
by agreement with a State cor as otherwise provided by State
law, part ¢f the United States' jurisdiction over the land
to the State where the land is situated. No proposed relin-
guishment may be finalized., however, until 60 legislative
days elapse following transmittal of a proposed reiingulshment
agreement or plan to the congressional committees identified
in section 305(a)(1)-(5). This review pericd is to allow
the appropriste committees an opportunity to review the terms
of the proposed relinguishment and, if necessary, to reject
the proposal by legislation. Tf the proposal is not legisla-
tively repudiated within the review period, the relinguishment
plan or agreement may be’ consummated with the State concerned,.

Title IV - Repeal and Amendment of Existing
Enforcement Statutes; Severability

Sections 401-407. Repeal and amendment of existing enforce-
ment statutes.

Sections 401-407 repeal or amend a number of existing
enforcement authorizations applicable to the National Park
Service, the U.S. Forest Service, the Bureau of Land Manage-
ment and the Army Corps of Engineers. The enforcement author-
izations proposed to be repealed are either unduly limited
in scope, inconsistent with, or covered by the authorizations
contained in titles II and III of this legislaticn. The com-
plete text of the repealed authorizations and amendments pro- -
posed thereto are set forth in the attachment entitled
“Changes in Existing Law".

Section 408. Severability.

This section provides the standard severability clause
governing validity of the various provisions of the legislation,
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CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the
Standing Rules of the Senate and with clause 3 of rule XIII
of the Rules of the House of Representatives, as amended,
changes in existing law made by the bill are shown as follows
{existing law proposed to be omitted is enclosed in brackets:
new matter is underlined; existing law in which no change
is proposed is shown in roman):

Chapter 1, Seccion 7 of Title 18, United States Code

(Act of June 25, 1948, ch. 645, 62 Stat,
683, 685; Act of July 12, 1952, ch.
695, 66 Stat. 589)

§7(a). Special maritime and territorial jurisdiction
of the United States defined.

The term “special maritime and territorial jurisdiction
of the United States", as used in this title, includes:

(1) 7The high scas, any other waters within the
adriralty and maritime jurisdiction of the United
States and out of the jurisdiction of any particular
State, and any ves~el belonging in whole or in part
to the United States or any citizen thereof, or to
any corporation created by or under the laws of the
United States, or of any State, Territory. District,
or possession thereof, when such vessel is within the
admiralty and maritime jurisdiction of the United

States and out of the jurisdiction of any particular
State.

(2) Any vessel registered, licensed, or
enrolled under the laws of the United States, and
being on a voyage upon the waters of any of the
Great Lakes, or any of the waters connecting them,
or upon the Saint Lawrence River where the same
constitutes the International Boundary Line.
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A

{3) Any lands reserved or acguired for the use
of the United States, and under the exclusive or
concurrent jurisdiction thercof, or any place pur-
chased or otherwise acguired by the United States
by consent of the legislature of the State in which
the same shall be, for the erection of a fort, maga-
zine, arsenal, dockyard, or other needful building.

A P N o a4 0o e 7 b

(4) Any ‘sland, rock, or key containing deposits
of gquano, which may, at the discretion of the Presi- i
dent, be considered as appertaining to the United :
States. ;

{5) Any aircraft belonging in whole or in part
to the United States, of a#y citlizen thereof, or to
any uvorporation created by or under the laws of the
United States, or any State, Territory, District, or

i possession thereof, while such ailrcraft is inm flight

! over the high seas, or over any other waters within :
. the admiralty and maritime jurisdiction of the United :
£ i States and out of the jurisdiction of any particular
} State.

st e e A

§7(b). TPederal areas not within the special maritime

et it o e it

and territorial jurisdiction of the UnJited States

—————y A

5 ) For the purposes of sections 13, 81, 113, 114, 661, 662,
‘ 1111, 1312, 1113, 1363, 2031, 2032, and 2111 of title 18,
Unlted States Code, Federal areas that are not within the
special maritime and territorial jurisdiction of the United
States are those Federal areas not within the special mari-
time or territorial jurisdiction of the United States that
are owned by the Unlted States and princlpally adminlstered
by the National Fark Service, United States Fish and Wild-
life Service, Bureap of Land Managenont the United States
Army Corps of Engineers, the United States FOrest Service
and the Tennessee Valley Authority,
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APPENDIX III APPENDIX IIXI

Chapter 1, Section 13 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stac. 683, 686)

§13. Laws of States adopted for [areas within Federal
jurisdiction] certain Federal areas.

Whoever within or upon any of the places now existing
or hereafter rescrved or acqguired as pr0vxd€d in section 7(a)
of this title or within or_upen a Federal area identified

s s s oty S e, i - o A et

in section 7(bj of this titlc, is qullty of any act or
omission which, although not made punishable by any enact-
ment. of Congress, would be punishable if committed or omitted
within the jurisdiction of the State, Territory, Pogsession,
or District in which such place is situated, by the laws
thercof in force at the time of such act or omission, shall
be guilty of a like offense and subject to a like punishment.

Chapter 5, Section 81 of Title 18, United States Code

(Act of June 25, 1948, ch, 645, 62
Stat. 683, 685)

§81. Arson [within specicl maritime and territorial
jurisdiction}.

Whoever, within or upon a Federal area identified in
section 7(b) of this title or within the special maritime
and territorial jurisdiction of the United States, will-
fully and maliciously sets fire to or burns, or attempts
to set fire to or burn any building. structure or vessel,
any machinery or building materials or supplies, military
or naval stores, munitions of war, or any structural alids
or appliances for navigation or shipping, shall be f[ined
not more than $1,000 or imprisoned not more than five years.
or both.

If the building be a dwelling or if the life of any
person be placed in jeopardy. he shall be fined not more
than $5,000 or imprisoned not more than twenty years, or
both.
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Chapter 7, Section 113 of Title 18, United States Code

{(Act of June 25, 1448, ch. 645,
62 Stat, 683, 689)

§113. Assaults [within maritime and territorial
jurisdiction]. .

Whoever, within or _upon a Federal arca identified in
2289

SGCtlQDﬁ7(b) of tg;oﬂthle orf within the spocial maritime

and territorial jurisdiction of the United States, is guilty
of an assault shall be punished as follows:

(a) Assault with intent to commit murder or rape,
by imprisonment for not more than twenty yearz.

(b) Assault with inteat to commit any felony,
except murder or rape, by f[ine of not more than $3,000
or imprisonment for not moze than ten years, or both.

(c) Assault with a dangerous weapon, with intent
to do hodily harm, and without just cause or excuse,
by fine of not more than $1,000 or imprisonment for
not more than five years, or both,

{d) Assault by striking, beating, or wounding, by
fine of not more than $500 or imprisonment for not
more than six months, or both,
(e) Simpie assault, by fine of not more than §300
or imprisonment for not more than three mohths, or both,
Chapter 7, Section 114 of Title 18, United $tates Code
(Act of June 25, 1948; «h, 645, 62 Stat.
683, 689; Act of May 24, 1949, ch. 13%,
§3, 63 Stat., 99)

§114. Maiming [within marifime and territorial
jurisdiction]. }

Whoever, within or upon a Federal area iden.ified in

section 7{b) of this title or within the special maritime
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and territorial jursidiction of the United States, and with
intent to maim or disfigure, cuts, bites, or slits the nose,
ear, or lip, or cuts out or disables the tongue., or p-ts

out. or destroys an eye, or cuts off ur disables a limb or any

. membeyr of another person; or

whoever, within or upon a Federal area identified in
section 7(b) of this title or within the special maritime
and territorial jurisdiction of the United States, and with
like intent, throws or pours upon another person, any scald-

ing water, corrosive acid, or caustic substance--

Shall be fined not more than $§1,000 or imprisoned not
more than seven years, or both.
Chapter 31, Section 661 of Title 18, United States Code

(Act of June 25, 1948; ch. 645,
62 Stat. 683, 731)

§661. Theft of personal properiy {Within special mati-
time and territoriol jurisdiction].

Whoever, within or upon a Federal area identified in
section 7(h) of this title or within the Special mMaritine
and territorial jurisdiction of the United States, takes
and carries away, with intenrt to steal or purloin, any
personal property of another shall be punished as follows:

If the property taken is of a value exceeding $100,
or is taken from the person of another, by a fine of not
more than $5,000, or imprisonment for not more than [ive
years, or both; in all other cases, by a fine of not more

than $1,000 or by imprisonment not more than one year, or
both.

If the property stolen consists of any evidence of
debt, or other written instrument, the amount of money due
thereon, or secured to be paid thereby and remaininyg unsa-
tisfied, or which in any contingency might be collected
thereon, or the value of the property the title to which is
shown thereby, or the sum which might be recovered in the
absence thereof, shall be the value of the property stolen.
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APPENDIX 11X APPENDIX IIT
Chapter 31, Section 662 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat, 683, 731)

§662. Receiving stolen property [within special mari-
time and territorial jurisdiction].

Whoever, within or upon a Federal area identified in
section 7(b) of this title or within the special Maritine
and territorial jurisdiction of the United States, buys,
receives, or conceals any money, goods, bank notes, or other
thing which mey be the subject of larceny, which has been
feloniously taken, stolen, or embezzled, {rom any other
person. knowing the same to have been so taken, stolen, or
embezzlied, shall be fined not more than $1,000 or imprisoned
not more than three vears, or both; hut if the amount or
value of thing so taken, stoler or embezzled does not exceed
$100, he shall be fined not more than 31,000 or imprisoned
not more than one year, or both,

Chapter 51, Sect-ion 1111 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat. 683, 756)

§1111. Murder.

(a) Murder is the unlawful killing of a human being with
malice aforethought. Every murder perpetrated by poison,
lying in wait, or any other kind of willful, deliberate,
malicious, and premeditated killing; or committed in the
perpetration of, or attempt to perpetrate, any arson, rape.
burglary, or robbery; or perpetrated from a premeditated
design unlawfully &nd maliciously to effect the death of
any human being other than him who is killed, is murder in
the first degree.

Any other murder is murder in the second degree.
{b) Within the special maritime and territorial juris-

diction of the United States or within or upon a Federal area
identified in section 7(b) of this title,
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Whoever is guilty of murder in the first degree, shall
suffer death unless the jury qualifies lts verdict by adding
thereto "without capital punishment”", in which event he shall
be sentenced to imprisonment for life;

Whoever is guilty of murder in the second degree, shall
be imprisoned for any term of years or for life,
Chapter 51, Section 1112 of Title 18, United States Code

(Act of June 25, 1948, ch. 645,
62 Stat. 683, 756)

§1112, Manslaughter,

(a) Manslaughter is the unlawful killing of a human
being without malice, It is of two kinds:

Voluntary--Upon a sudden quarrel or heat of passion.

Involuntary--Irt the commission of an unlawful act not
amounting to a felony, or in the commission in an unlawful
manner, or without due caution and circumspectior, of a Jaw=~
ful act which might produce death.

{b) Within the special maritime and tercitorial juris-
diction of the United States or within or upon a Federal
area identified in section 7(b) of this title,

Whoever 1is quilty of voluntary manslaughter, shall be
imprisoned not more than ten years;

Whoever is guilty of involuntary manslaughler, shall be
fined not more than $1,000 or imprisoned not more than threce
years, or both.
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Chapter 51, Section 1113 of Title 18, United States Code

{Act of June 25, 1948, ch. €45,
62 Stat., 683, 756)

§1113. Atiempt to commit murder or manslaughter.

Except ag provided in section 113 of this title, whoever,
within or upon a Federal area identificd in scction 7{bh) of
Uhis ¥1tle or within Uhe special marl{ire Afd Lerritorial
Jurisdiction of the United States, attempts to commilt murder
or manslaughter, shall be fined not wmore than $1,000 or
imwrisoned not more than three vears, or both.

Chapter 51, Section 1114 of 7Title 18, United States Code
{(Supp. V. 1975)

(Act of Jdunc 25, 1948, ch. 645,
62 Stat. 683, 756, as amended)

§1114. Protection of officers and employees of the
United States.

wWhoever kills any judge of the United States, any United
States Attorney, any Assistant United States Attorney, or any
United States marshal or deputy marshal or person employed to
assist such marshal or deputy marshal, any officer or cpployee
of the Federal Bureau of Investigation of the Department of
Justice, any officer or employee of the Postal Service, any
of ficer or employee of the cecret service or of the Drug
Enforcement Aaministration, any officer or enlisted man of
the Coast Guard, any officer or employee of any United States
penal or correctional institutiocn, any officer, employee or
agent of the customs or of the internal revenue or any person
assisting him in the execution of his duties, any immigration
officer, any oflficer or employee of the Department of Agri-
culture or of the Pepartment of the Interior designated by
the Secretary of Agriculture or the Secretary of the Interior
to enforce any Act of Congress for the protection, preserva-
tion, or restoration of game and other wild bhirds ard animals,
any employee of the Department of Agriculture desiquated by
the Secretary of Aqriculture to carry out any law or regula-
tion, or to perform any function in connection with any
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Federal or $tate program or any program of Puerto Rico, Guam,
the Virain Zislands of the United States, or the vistrict of
Columbia, for the control or eradicetion or prevention of

the introductior or dissemination of animal diseases, any
officer or emplcez of the National Park Service, any oflficer
or employee of, or assigned to duty in, the field service

of the Burcau ot Land Management, any employee of the Burecau
of animal Industry of the Department of Agriculture, or any
clificer or employece of the Indian field service of the United
Stales, or any officer or employvee of the Naticpal Aervonautics
and Space Administration directed to guard and protect property
of the Uvitod States under the administration and control

of the National Aeronautice and Space Adminictration, any
security officer of the Department of State or the Foreign
Service, or_any officer or employee of the Department of
Health, Flucation, and hwlraro or_of the Beparfment of Labor
or of

or of the Unifed Stales sh and hlluilff Servico or or LY?
Tennessoe Valiey :’wthurltﬂ acsigned Lo TPErIOrm Anvestigative,
aullinrley ass cELIYALIVG .

Inspection, of law enforcement funclions, or_zny civilian
erployec of Lhe Corps of Enalnesrs of the Departirment of the
Army assianed to petrlorm investiqative, in spection, Or Law
enforcement functions In connecticn with civ11 grtivitics of
the Dopertment of thie Army. (or any olllcer or cmpléyee ol
the Departrent of Healtn, Education, and Welfare or of the
Department of Labor assigned to periorm investigative, inspec-—
tion, or law enforcement functions,) while enuaged in the
performance of his officiar duties, or on account of the per-
formance of his official duties, shall be punished as provided
under sections 1111 and 1112 of this title.

Chapter 65, Section 1363 of Title 18, Unite¢d States Code

(Act of June 25, 1948, ch., 645,
62 Stat. 683, 764)

§1363. Destruction and injury to buildings and prOpﬁer
TEulldinus Or property within special maritlime
or territorial jurisdiction].

Whoever, within or upon a Federal arca ldOﬂtlled in
section 7(b) oT this tille or within the special maritime and
territorial jurisdiction of the United States. willfully and
maliciously destroys or injures or attempts to destroy or
injure any building, structure or vessel, any machincry or
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\ j building . aterials and supplies, military or naval stores,
v i munitions of war er any structural aids or appliances for
[ i navigation or shipping, ehall be fined not move than $1,000
. : or imprisoned not more than five years, or both, and if the
building be a dwelling, OF the life of any person be placed
in jeopardy, shall be fined not more than $5,000 or impri-
3 soned not more than twenty years, ot both.
[ 4
: Chapter 49, Section 2031 of Title 18, United States Code
i (Act of June 25, 1948, ch, 645,
| 62 Stat. 683, 795)
' §2031. PRape (Special maritime and territorial
' Jurisdiction].
r > whoever, within or upon a Federal arca ldentified In
' i section 7(b) ol This title oL GTthin the special maritime
i and Torritorial jurisdiction of the United States,. commits
t rape shall suffer death, or imptisonment for any Lerm of
¢ years or for life.
] : Chapter 99, Section 2032 of Title 18, United States Code
H
§ (Act of June 25, 1948, ch. 645,
i 62 Stat. 683, 795)
Z §2032. Carnal knowledge of female under 16.
1 e . . Cer A s
B Whoever, within or upon a Federal area identified 1n
: section 7(b) ogwggzgmtiglgmgﬁ within the spe¢ial maritime and
; TeTritorial Jjurisdiction ol tne United States, carnally Knows
! i any female, not his wife, who has not attained the age of
! f sixteen yerzs, shall, for a first offensa, be imprisoncd not
3 : more thzn fiftecn years, and for a subsequent offense, be
: imcs:1soned not more than thirty years.
. i
L ¥
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Chapter 103, Section 2111 of Title 18, United States Code

(Act of June 25, 31948, ch. 645,
62 Stat. 6¥3, 6)
$2122. Robbery and burolary [Special maritime and
{erritorial juricdiction],

whooever, within 9 Jupon a Federel area xOLn“llng in
rctzow 7(1) of thie Fiv 01 TWIlRTrTUHE T awecTal maritine
bty [ Sl St s
a“d forritorial jrrx"dxatlcn Tof the Urited States, by roarce

and violence, or by intimidetion, tokeg from the person or
presence of snother anything of value, chall be iwprisoncd
not more than {ifteen years.

Act of March 3, 1405
(33 Stat. 872; 16 U.8.C, £5549), as emended

* * * * *

General kBxpenses, Porest Service: 7o enable the Seecretary
of Angriculture to expeyviment and to make and continue investi-
gations and report on forestry, forest reserves, forest firegs,
and lumhering; to advige the owners of woodlonde as to the
proper care ol the sawre; to investicate and test Averican
timboer and timber trecs; to seek, throual investigatiocns and
the planting of native and foreign specics, sultable trees
{or the trecless recions: to erect necessary pulldinas:
Provided, That the cost of any huilding cerected shall not
exceed five hundred cgollars; for all expenses necessary to
protect, administer, improve, and extend the Rational forest
reserves, and officials of the Forest Service desianated by
the Secrotary of Agriculture shall, in all ways that are
practicable, aid in the cnforcement of the laws of the Stafes
or Territories in the prevention and extinguishment of forest
fires and the protection of fish and garme {, «nd all persons
employed in the forest service of the United States shall
have autherity to make arrests Lor the violation of the laws
and requlations relating to the forest reserves, and any person
so arrvested shall be taken before the nearest United States
magistrate, within whose jurisdiction the reservation iu
located, for trial; and upon sworn information by any com-
petent perscn any United States magistrate in the proper
jurisdiction shall issue process for the arrest of any person
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~charged with the violation of said laws and tequlations; but

nothing herein contained shall be construed as preventing the
arrest by any officer of the United States, without process,
of any person taken in the act of violating said laws and
regulationsi.

Acl of December 22, 1944
(58 Stat. 887; 16 U.S.C. §460d), as amended

* * * * *

The Chief of Engineers, under the supervision of the
Secretary of the Army, is authorized to construct, maintain,
and operate public park and recrecational facilities at water
resource development projects under the contral of the Deparvt-
ment of the Army, to permit the construction of such facili-
ties by local interests (particularly those to be operated
and mainteined by such interests), and to permit the mainte-
nance and operation of such facilities by local interests.
The Secretary of the Avay ig also authorized to grant leases
of lands, including structures or facilities thereon, at
water resource development projects for such periods. and
upon such terws and for such purposes ss he may deem reason-
able in the public interest: Provided, That leaseg to non-
profit organizations for park or recreational purposes may be
granted at rcduced or nominal considerations in recognition
of the public service to be rendered in utilizing the leased
premises: Provided further, That preference shall be given
to Federal, State, or local governmental agencies, and li-
censes or leases where appropriate, may be dranted without
monetary considerations, to such agencies for the use of all
oL any portion of a project area for any public purpose, wvhen
the Secretary of the Army determines such action to be dn the
public interest, and for such periods of time and upon such
conditions as he may find advisable: And provided further,
That in any such leasec or license to a Federal, State, or
local governmental agency which involves lands te he utilized
for the development and congervation of fish and wildlife,
forests, and other natural rescurces, the licensee or lessee
may be authorized to cut timber cud harvest crops as may bhe
necessary to further such beneficial uses and to collect and
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APPENDIX III APPENDIX III

utilize the ‘proceeds of any sales of timber and crops in the
development, conservation, maintenance, and utilization of
such lands. Any balance of proceeds not so utilized shall

be paid to the United States at such time or times as the
Secretary of the Army may determine appropriate. The water
areags of all such projects shall be open to public use gener-
ally for boating, swimming, bathing, fishing, and other recre-
ational purposes, and ready access to and exit from such areas
alorg the shores of such projects shall be maintained for gen-—
ceral public use, when such use is determined by the Secretary
of ‘the Army not to be contrary Lo the public interest, all
under such rules and regulations as the Secretary of the Army
may deem necessary including but not limited to prohibitions
of dumping and unauthorized disposal in any manner of refuse,
garbage, rubbish, trash, debris, or litter of any kind at
such water resource development projects, either intrs the
waters of such projects or onto any land federally owned and
administered by the Chief of Engineers. Any violation of such
rules and regulationc shall be punished by a fine of not more
than $500 or imprisconment for not more than six months, or
both. Any persons charged with the violation of such rules
and regqulations may be tried and sentenced in accordance

with the provisions of sccvion 3401 of Title 18, [All persons
designated by the Chief of Engineers for that rurpose shall
have the authority to issue a citation for violation of the
regulations adopted by the Secretary of the Army, reguiring
the appearance of any person charged with violation to appear
before the United States magistrate, within whose jurisdiction
the water resource development project is located, for trial;
and upon sworn information of any competent person any United
States magistrate in the proper jurisdiction shall issue pro-
cess for the arrest of any person charged with the violation
of said regulations; but nothing herein contained shall be
construed as prev-nting the arrest by any vfficer of the
United States, without process, of any person taken in the
act of violating said regulations.] No use of any area to
which this section applies shall be permitted which is incon-
sistent with the laws for the protection of fish and game of
the State in which such area is situated, All moneys received
by the United States for leases or privileges shall be depo-
sited in the Treasury of the United States as miscellaneous
receipts.
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APPENDIX III APPENDIX IIX

Land and Water Conservation Fund Act of 1965

{78 Stat. 897; 16 U,5.C, §4601-6a(e) (Supp. V, 1975)),
as amended

* ¥* ¥* * *

Sec. 4(e).

In accordance with the provisions of this section, the
heads of appropriate departments and agencies may prescribe.
rules and regulations for areas under their administrvation for
the collection of any fee established pursuant to this section.
[Persons authorized by the heads of such Federal agencies to
enforce any such rules or regulations issued under this sub-
section may, within areas under the administration or authority
of such agency head and with or, if the offense iIs committed
in his presence, without a warrant, arrest any person who
violates such rules and regulations, Any person so arrested]
Persons arrested for the vicolation of the rules and requlations
issued under thlsg subsection may be tricd and sentenced by the
United States magistrate specifically designated for that pur-
pose by the court by which he was appointed, in the same manner
and subject to the same conditions as provided in subsections
(b), (¢), (d), and (e) of section 3401 of Title 18. Any vio-
lations of the rules and regqgulations issued under this sub-
section shall be punishable by a fine of not more than $100.

Act of August 18, 1970

(84 Stabt. 825), as added by the Act of October 7,
1976, (Pub. L, No. 94-458, 90 Stat. 1939)

* * * * *

Sec. 6.

[Notwithstanding any other piovision of law, the Secre-
tary of the Interior may relinguish to a State, or to a Common-
wealth, territory, or possession of the United States, part of
the legislative Jjurisdiction of the United Stat:s over National
Park System lands or interests therein in that Jtate, Common-
wealth, territory., or possession: Provided, That prior to
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APPENDIX TII APPENDIX ITi

consummating ony such relinguishment,. the Secretary shtall
submit the proposed agreement to the Committees on Interior
and Insular Affairg of the Urited States Congress, and shall
not finalize such agreement until sixty calendar days after
such submission shall have elapsed. Relinguishment of legis-—
lative jurisdiction under this section may be accomplished
(1) by £iling with the Governor -(or, if none exists, with

the chief executive officer) of the State, Commonwealth,
territory, or posscssion concerned a notice of relingquisn-
ment to take effect upon acceptance thereof, or (2) as the
laws of the State, Commonwealth, territory, or possecgssion

may otherwise provide.] The Secretary shall diligently pursue
the consummation of arrangements with each State, Common-
wealth, territory, or possession within which a unit of the
National Park System is located to the end that insofar as
practicable the United States shall exercise concurrent
legislative jurisdiction within units of the National Park
Systen.

* * * * *
Sec. 10. (a)

The arrest authority relating to the National Park Scrv-
ice is hereby amended in the following respects:

(1) Section 3 of the Act of March 3, 1897 (29 Stat.
621; 16 U.S.C, 415), as supplemented; relating to certain
arrest authority relative to natlonal wilitary parks, is
hereby repealed;

(2) The first paragraph of that portion designated
'GENERAL EXPENSES~-FOREST SERVICE' of the Act of March 3,
1905 (33 Stat. 872; 16 U.S.C. 10, 559), as amended, relat-
ing in part to arrest authority relative to laws and regu-
lations applicable to forest reserves and national parks,
is amended by deleting the words 'and national park
service', 'and national parks', and 'sar national parks';

(3) Section 2 of the Act of March 2, 1933 (47 Stat.
1420; 16 U.S.C. 1l0a), as amended, relating to certain

arrest authority for certain employees of the National
Park Service, is hereby repealed; and
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APPENDIX III APPENDIX III

{4) The second paragraph nf section 6 of the Act of
October 8, 1964 (78 Stat. 1041; 16 U.S5.C. 460n-5}, as
amended, relating to certain arrest authority relative
to the Lake Mcad National Recreation Area, is hereby
repealed.

{(b) In addition to any other authority conferrecd by law,

the Secretary of the Intericr is authcrized to designate, pur~

suant to standards prescribed in requlations by the Secretary,

certain officers or employeces of the Department of the Interior
who shall maintain law and order and protcct persons and prop-

erty within arcas of the National Park System. In the verform-
ance of such duties, the officers or emvloyces, so designaled,

may--]

[(1) carry firearms and make arrests without warrant
for any offcense against the United States committed in
his presence, or for any felony cognizable under the
laws of the United States if he has reasonable grounds
to believe that the person to be arrested has committed
or is committing such felony, provided such atrests occur
within that system or the person to be arrested is flee-
ing therefrom to avoid arrest;]

[(2) execute any warrant or other process issued by
a court or officer of competent jurisdiction for the
enforcement of the provisions of any Federal law or regu-
lation issued pursuant to law arising out of an offense
committed in that system or, where the person subject
to the warrant or process is in that system, in connec-
tion with any Federal offense; and]

[(3) conduct investigstions of offenses against the
United States committed in that system in the absence
of investigation thereof by any other Federal law enforce-
ment agency having investigative jurisdiction over the
offense committed or with the concurrence of such other
agency. !

[{c) The Secretary of the Interior is hereby authorized

[(1) designate officers and employees of an? other
Federal agency or law enforcement personnel cf any State
or political subdivision thereof, when deemed ecohomical
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and in the public interest and with the concurrence of
that agency or that State or subdivision., to act as spe-
cial policemen in areas of the National Perk System when
supplemental law enforcement personnel may be needed,
and to exercise the powers and authotity provided by
paragraphs (1), (2}, and (3) of subsection (b) of this
section;])

[(2) cooperate, within the National Park Systun,
with any State or political subdivision thereof in the
enforcement or supervision of the laws or ordinances
of that State or subdivision; and]

{(3) provide limited reimbursement, to a State or
its political subdivisions, in 2ccordance with such requ-
lations as he may prescribe, where the State has ceded
concurrent legislative jucisdiction ov.r the affected
area ol the system, for expenditures incurred in connec-
tion with its activities within that system which were
rendered pursuanl to paragraph (1) of this subsection.]

[{4) the auvthorities provided by this subscction
shall supplement the law enforcement responsibilities
of the Rational Park Service, and shall not authorize
the delegation of law enforcement responsibilities of
the agency to State and local governments.]

[(8)(1) Except as otherwise provided in this subsection,
a law enfercement officer of any State or political subdivi-
sion thereof designated to act 3 a special policeman under
subsection (c¢) of this section shall not be deemod a Federal
employee and shall not be subject to the provisions of law
relating to Federal employment, including, but not limited
to, those relating to nours of work, rates of compensation,
leave, unemployment compensation, and Federal benefits.]

{(2) For purposes of the tort claim provisions of title
28, United States Code, a law enforcement officer of any State
or political subdivision thereof shall, when acting as a spe-
cial policeman under subsection (¢) of this section, be consi-
dered a Federal employee.]

[(3) For purposes of subchapter I of chapter 81 of title
5, United States Code, relating to compensation to Federal
employees for work injuries, a law enforcement officer of
any State or political subdivision thereof shall, when acting
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as a special policeman under subsection {c¢) of this section

be deemed a civil service employee of the United States within
the meaning of the term 'enployee' as defined in section 8101
of title 5. and the provisions of that subchapter shall apply.]

[{e) Nothing contained in this Act shall he construed or
applied to limit or restrict the investigative jurisdiction
of any TFederal law enforcement agency other than the National
Park Service, and nothing shall be construed or applied to
affect any right of a State or a political subdivision thereof
to exercise civil and criminal jurisdiction within the National
Park System.]

Act of August 10, 1971
(85 Stat. 303; 16 U.S.C. §55la (Supp. V. 1875))

[To authorize the Secretary of Agriculture to cooperate with
the States and subdivisions thereof in the enforcement of State
and local laws, rules, and redgulations within the national
forest system.]

[Be it enacted by the Senate and House of Representa-
tives of the United Ste%es of America in Congress assembled,
That the Secretary of Pgriculture, in connection with the
administration and regulation of the usc¢ and occupancy oOf
the national forests and national grasslands, is authorized
to cooperate with any State or political subdivision thereof,
on lands which are within or part of any unit of the national
forest system, in the enforcement or supervision of the laws
or ordinances of a State or subdivision thereof. Such .coper-
ation may include the reimbursement of a State or its suabdivi-
sion for expenditures incurred in connection with activities
on national forest system lands. Thig Act shall not deprive
any State or political subdivision thereof of its right to
exercise civil and criminal jurisdiction, within or on lands
which are a part of the national forest system.]
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Act of Qctober 21, 1976, Pubh. L. No. 94-57%

(90 Stat. 2743)

* * * * *
ENFORCEMENT AUTHORITY

SEC. 303, (a) The Secretary shall issue regulations necessary
to implement the provisions of this Act with respect to the
management, use, and protection of the public lands, including
the property located thercon. Any person who knowingly and
willfully violates any such regulation which 1 lawfully issued
pursuant to this AcL shall be fined no more than $1,000 or
imprisoned no more than twelve monthe, or both. Any person
charged with a violation of such regulation mey bhe tried and
sentenced by any United States magistrate designuted for that
purpose by the court by which he was appointed, in the same
manner and subject o the same conditions and limitations as
provided for in section 3401 of title 18 of Lhe United States
Code.

{b) At the request of the Secretary. the Attorney General
may institute a civil action in any United States district
court for an injunction or other appropriate order to prevent
any person from utilizing public lands in violation of regu-
Jations issued by the Secretary under this Act.

[{c){1l) When the Secretery determines that assistance is
neécessary in enforcing Federal laws and requlations relating
to the public lands or their resources he shall offe¢r a con-
tract to appropriate local officials having law enforcement
authority within their respective jurisdictions with the view
of achieving maximum feacible reliance upon local law cnforce-
ment officials in enforcing such laws and regulations. The
Secretary shall negotiate on reasonable terms with such otfi~
cials who have authority to enter into such contracts to en-
force such Federal laws and regulations. In the performance
of their duties under such contracts such officlals and their
agents arg authorized to carry f{irearms; execule and secrve
any warrant or other process issued by a court or officer.of
competent jurisdiction; make arrests without warrant or
process for a misdemeanor he has reasonable grounds to
believe is being committed in his presence or view, or for
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a felony if he has reasonable grounds to believe that the
person to be arrested has committed or is committing such
felony; search withiout warrant or process any person, place,
or conveyance according to any Federal law or rule of law;
and seize without warrant or process any evidentiary item as
provided by Federal law. The Secretary shall provide such
law enforcement training as he deems necessary in ovder to
carry out the contracted for responsibilities. while exercis-
ing the powers and authorities provided by such contract pur -
suant to this section, such law enforcement officials and
their agents shall have all the immunities of Federal law
enforcement officials.]

({2) The Secretary may authorize Fedcral personnel or
appropriate local officials to carry out his law enforcement
responsibiilities with respect to the public lands and their
resources. Such designated personnel shall receive the
training and have the responsibilitiez and authority provided
for in paragraph (1) of this subsection.]

[(d) In connection with the administration and requlation
of the use and occupancy of the rublic lands, the Secretary
is authorized to cooperate with the regulatory and law enforce-
ment officials of any State or political subdivision thereof
in the enforcement of the laws or ordinances of such 8State or
subdivision. Such couperation may include reimbursement to a
State or its subdivision for expenditures incurred by it in
connection with activities which assist in the administration
and regulation of use and occupancy of the public lands.]

((e) Nothing in this section shall prevent the Secretary
from promptly establishing a uniformed desert ranger force
in the California Desert Conservation Area estahlished pursu-
ant to section 601 of this Act for the purpose of enforcing
Federal laws and regulations relating to the public lands and
resources managed by him in such area. The officers and
members of such ranger force shall have the same responsi-
bilities and authority as provided for in paragraph (1) of
subsection (¢} of this section.]

[{£)](c) Nothing in this Act shall be construed as
reducing or limiting the enforcement authority vested in the
Secretary by any other statute.
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EXPLANATORY_COMMENTS

REGARDING RECUMMENDATIONS

TO THE CONGRESS

The following provides additional comments concerning
eur congressional recommendations for enacting legislation
contained on paqes 29 and 45 of this report.

Recommendation for legislation:

g g "

; —-huthorizing the Secretaries of the Interior (Burecau of
; Land Managewment, U.S5. Fish and Wildlife Service, Na-
% tional Park Service), Agriculture (U.S. Forest Service),

and the Army (Corps of Engincers), and the Board of

: Directors, Tennessce Valley Aduthority, to designate,
{ pursuant to standards prescribed by requlation, en-
i ployees to maintain law and order and protect persons
i and property on Federal land,
3
j ~--Authorizing designated administering agency law
: enforcement officials to carry firearms.
! --Authorizing designated administering agency law
: ! enforcement officials to secure any Federal order,
o ' : warrvant, subpoena, or other Federal process and to
: { execute and serve such process on personsg located on
3 i Federal land or on persons in contigquous areas in
3 ! cases involving flight to avoid service.
¢ t
3 i

Explanatory note

‘ Under the provisions of the recently enacted WPS enforce-
; ment bill, Rublic Law KNo. 94-458, 90 Stat. 1938, the process-
serving power of NP5 is not geographically limited.  Enactment
of this recommendation would impose geogrsphic:’ limitations

on the exercise of the process-serving authority of NPS. If it

3 ; is necessary to serve process in arcas beyond the geoqraphical
d i confines ot NPS land or areas contiguous thereto, we believe

- ! NPS should seek the assistance of process-serving authorities
- i such as the U.S. Marshals Service.

4 g This recommendation should not he construed as suggesting
: 4 qeographical limitations on the process-serving authority of

2 : agencies having resource protection responsibilities on State
3 L and private land.
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Recommendation fgg_lﬂqislation:

~-~puthorizing designated administering agency law en-
forcement officials to conduct investigations of
Federal offenses committed on Federal land in the
absence of investigation by any other Federal law ea-
forcement agency having investigative jurisdiction over
the offense or with the concurrence of such other
agency. Unless the administering agency has primary
investigative jurisdiction over the offense, admini-
stering agency investigations should be condoucted only
on Pedetal land and in cases related to arrests or
serving process on contiguous areas.

xplanatory notoe

Recently, NPS received a statutory investigative
avthorization different from that recommended here. The
present investigative authority of NP8 is not geographi-
cally limited and, under certain circumstances, extends to
the investigation of all Federal offenses anywhere in the
United States, provided the offense occurred on MPS land.

In the absence of investigation by another Federal agency
having primary investigative jurisdiction over the offense
or with the concurrence of such other agency, the adminis-
tering agencies should not be precluded frew investigating
on Federal land complaints of wmisconduct against visitors

or their property. However, as the recommendation suqgests,
an administering agency's investigative authority should

be subject to geoqraphical limitations. If the administer-
ing agency lacks primary investigative jurisdiction over an
offense, investigative activities beyond the specified geo-
graphical areas should be coordinated with agencies such as
the PFBI whose primary mission, unlike that of the administer-
ing agencics, is law enforcement.

--Authorizing designated administering agency law en-
forcement officials to make warrantless arrests for
any Federal offense committed in their presence or
for any Federal felony if the officials have reason-
able grounde to bhelieve that the person to be arrested
has committed or is committing such felony. Unless
otherwvise expressly provided by statute, allowable
geographical areas for administering agency employees
to make arrests should be limited to Federal land
and, in cases of hot pursuit, to contiguous areas.
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Explanatory note

The lim:tations of existing Pederal enforcement authori-
zations have led many administering agoency emplovees to make
arrests as private citizens or as deputy cheritff{s. Occasion=~
ally, the administerina agency itsel! instructs comployees to
enqgaqe in these practieces.  In other cases, the adminictering
asjency, recognizing the limitations of its starntory enforee-
ment authority, prohibits enforcesent activities nol expressly
avtherized py Pederal statuote.. Under this latter apwroach,
agoncy «mplovees do little In the way of providing visitor
protection servicesz, On the basis of our review of adwinia-
tering agency enforcement practices, we believe congressional
action iz necessary to insure that an administerina agency
and its enforcement officers have a clear and sufficient
Fedaral statutory hasis with which to provide an adeqguate
level of enforcement services to visitors,

R

Enactment of this recommendation would authorize des-
ignated administering agency officials to enforce, within
certaln geographical limitationn, oll Federal laws governing
the conduct of visitors. This recommendation reflects our
view that Pederal adencies desirvinag to conduct enforcement
operations in the namn of the Federal Goverurant look Lo the
Congress for the necessary authority.,

Recommendation for legislation:

~-Applying the Federal criminal statutes that define
the crimes of arson, assault, maiming, wurdoyr, man~
slaughiter, rape, carnal knowledge, recoipt of stolen
property, destruction of property, theft, robbery,
and burglary and the Assimilative Crimes Act (whieh
adopts, as Federal law, the criminal code of the State

where the Federal land is situated) to all Federal lands

administered by the National Park Service, Burcau of
Land Management, Fish and Wildlife Service of the De-
pattment of Interior, Forest Service of the Department
of Agriculture, U.S. Army Corps of Enginecrs and Ten-
nessee Valley Authority.

Explanatory note

The above Federal criminal statutes that criminalize
misconduct against the persons or property of visitors do
not, under present law, apply to all Federal land. Although

f these laws do apply to Federal lands held in a concurrent or
' exclusive jurisdictional status, the majority of Federal
i
!
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Jarnd is held ia a proprietorial interest status whers Pederal
laws proscribing miscanduct against the persons or property
of visitors usually do not apply and, hence, are unentorce-
able,

. Recently, the Supreme Court recognized that,
irrespective of the jurisdictional status in which Federal
Jand is held {sxclusive, concuorrent or proprictorial), the
Congress way exercise its avthority under the Property
Claune of the Constitution and enact legislation respecting
Federal land "+ * F1iff it be found necessary for the pro=-
tection of the public* * A0 Klepy o v Hew Moxico, 426 U.S.
529 (1976); Soe also UL8, v. Brown, Criminal HoT B5=76~10

Enactment of this recommendation would give Federal
offirialy, acting under appropriate statutory authoriity, a
Federal law to enforce when confronted with misconduct
aqalnst viecitors or thelr property on proprictorial lands,
This would obviate the need for administering amency rn-
forcement officers to become deputy sheriffs and enforce
gsimilar State laws prohibiting the desceribed types of
criminal activity. The recommendation would not affect
the authority of State and local law enforcement agencies
. to make arrests under the applicable State criminal code
3 on propristorial lands,

Recommendation for legislation:

e o e S . £ o

~-Authorizing the Secretaries, and the Board of

! Directors, Tennessee Valley Authority, where

: practical, to make atvrangements with States to
place adminigtering agency land in & concurrent
i jurisdictional status.

Explanatory note
i : When Federal land is held in a concurvent jurisdic-
. : tional status, both Federal and State criminal codes
: ' apply and law enforcement officers of cach, acting under

" oappropriate statutory authority, may enforce theip
; govereign's criminal laws. On lands held in on exclusive
jurisdictional status, Federal, not State, criminal laws
! apply. And on lands held in a propriectorial status, State
: criminal laws apply. Many Federal criminal statutes,
: especially those proscribing misconduct against the persnns
] : or property of visitors, do not, under present law, apply
to proprietorial lands.
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Recommendation for legislation:

—— e iy S

—~huthorizing the Secretaries of Agriculture, the Army,
§ the Interior, and the Bpard of Directors, Tennessee

' valley zZuthority, {o conperate with any State in

the enforcement of State laws by providing reasonable
reimbursement, where appropriate, to a State or its

: political subdivisions for cxpenditures connected
with the provision of enforcoment services on Federal
lands.

Explanatory note

{ State crimiral laws only apply on Federal lands held
in a proprietorial or concurrent “ursidictional status, and
it is to State enlorcement oherations on these lands that
the recomrendation is addressed. Becausa Federal lend is
not ordirarily included on State and local proparty tax
rolls, the object of the recoramendation 1o to provide roa-
i : sonable offsectbing compensation not otherwice aveilable

' to a state or locality for cxpenditures they incur while
enforcing State laws on federally owned propecty.,  The
recommendation doce not apply to Pederal lands held in

an exclusive jurisdictional status vhere State oriminal
lavs are generally inapplizable,  Where the recommendation
does apply, it aneitlier contenwvlates the delegation ol Fed-
cral law enlorcement responcipilities to State and local
goveraments nor the procurement of deputy cheriff commis-
‘ " sgions by administering agency enforcement officials,

e e s

RO

We point out that PSS, NS, .o Corps, and BLY are

: alceady authorized to reimburse States and localities for

: cortain enfarcexent services rendered on Federal land.  How-
. ever, the authorizations applicable to these agencies are

* dissimilar and contemplate reimburcement for differing

types of State and local cnforcement services.

. ;  Por example, IS is authorized to reimburse States

; ' and localities for unspecified services rendered in con-
nection with the enforcement of State laws on Federal

: . land, According to FS, reimbursement is provided for

q "extraordinary” State and Jocal services rather than for
g "normal" services.

NPS, an the other hand, may appoint local officials as
speclial policemen with the auvthority to enforce the entire
Federal criminal code, States and localities may be reim-
: burscd for services rendered by thegse special wpolicemen,

: Howevor, the NP3 authorization contains no specific provi-~
sion auvthorizing reimbursement Lo States and localities for

o L R
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expenditures they incur in connection with the enforcement
of Stute laws on Federal land.

The Corps authorization permits the Secretary of the
Army, acting through the Corps Chief of FEngineers, to
contract with local c¢fficials for the provigion of un-—
specified "increased law enforcement services," This
authorization is silent winether Jlocal officiais under
conrtract with the Army may enforce the Federal as well
as the applicable State criminal code.

mome

: ©  BLM's authorization requires the Secretary of the
Interior to try to achieve "maximum fcasible reliance"

on local officials to :nforce Federal laws relating to
the "public lands or the’r resources." Tc tiis end, the
Secretary of the Interior may contract with localities to
obtain the necessary enforcement scrvices. In addition,
States and localities may be reimbursed for expenditures
they incur in connection with activities that assist in
the use and occupancy of BLM land.

B

3 ! Enactment of this recommendation would make uniform
; = the circumstances in which the Secretaries of the adminis-
g 1 tering agencies could reimburse States and localities for
f F services renderved in connection with enforcement of State
; and local laws on Federal land. The responsibility for
t enforcing Federal visitor protection laws is left princi-
: pally to Federal agencies. For this reason, the recom-
: mendation does not consider the enforcement of the Federal
d ; criminal statutes that prohibit misconduct against visi-
E - tors or their property a contractually reimbursable serv-
3 ice,
.
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UniTeED STATES DEPARTMENT OF AGRICULTURE

FOREST SERVICE
P. O. Box 2417
Washington, D. C. 20013

1420

March &, 1977

M. Henry Eschwege, Director
Community and Ecounomic Development Division
U. S. ceneral Accounting Cifice
441 ~ Street, N. W.
Room 6146
L.Washington, D. C. 20548

Dear Mr. Eschwege:

This is & response to your letter of February 4 transmitting draft
copics and soliciting our comments on the draft report, “Crime is
a Sericus Problem in Federal Recreation Areas -- There is a Need
for New Ilepislation and lmproved Policies and Procedures.”

The report rfocuses on the matter of providing protection for recre-
ation visitors from hapmful acts on Pederally-owned lands. The
concern ig that crime is not adequately dealt with, The solution
proposed is to imcrease visitor protection by additional Federal
criminal statutes aud placing all Federal land in a mutual pro-
tection status with State and Federal authorities having cqual law
enforcement responsibilities. Almost all lands under Forest Service
administxation are in the category of proprietorial jurisdiction
where State's rights and responsibilities fully apply and the United
States is primerily a landowner. This is the very foundation upon
which our policies and procedures on law enforcement are based.

We believe that the impact of acquiring concurrent jurisdiction and/or
applying additional Federal laws governing the conduct of recreation
visitors on those Federal lands now held iu proprietorial-interest
status has not been fully recognized. Added Federal jurisdiction
over or extending existing Federal laws to tnose lands oblizates the
Federal administering agencies to enforce those added laws. ‘This
will relieve the States from some of their jurisdiction and lessen

the need to enforce the laws protecting recreation visitors on these
lands, It could ultimately exclude, in a practical way, any State
enforcement in many Federal areas. Traditionally, the States have
resisted afforts to develop duplicative laws in this area and, under
the United States Constitution, the States have original police power.
The repoxt fails to note that the lack of applicable Federal law for
some offenses against recreation visitors ocecurs because our present
system of laws have been developed on the basis that the general
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police power of the State is the proper source of contrelling certain

types of crime. Tederal constitutional authority has been gemerally

: limited to the protection of property, Federal employres, or inter-
state crime. '

arh AP ot e e a3 FEIT T e,

Public Law 92-82 authorizes the Forest Service L> assist State and
local law enforcement agencies through reimburcenent for extraoxdinary
expenditures incurred by them for protection of Forest visitors and
their property, Although this is & relatively new program and the
level of funding has been rathexw modest, we believe there has been
significant success in providing increased protection of Forest visitorss
Qur major problem, from a management standpoint, is developing suffi-
cient interest by some local law enforcement agencies to participate

in the program. We feel that the newness of the program and general
lack of experience with Federal programs has resulted in a conservative
approach by local agencics. However, we bel.eve that there 1s satis-
factory progress in implemenling this assistener program and expanded
funding is planned for the future. We feel the report does not reflect
the successes nor the long-term desirability of the cooperative cffort:
with local law enforcement agencies.

This rcport appears to recognize the value of providing assistance to
State and local law c¢niorcement apencies with the proposal that all
agencies have an equivalent authority. UWowever, the report fails to
note the impact of the additional proposal of an ecxpanded Federal
enforcement role on the need for a reiwbursable program, The obvious
purpose of such a reimbursement program is to obtain additional needed
enforcement in the traditional way by the States of their respective
laws dealing with recrestion visitor protection for those areas where
the Federal agency does not have either the jurisdiction or laws to
provide such protection. Once the Federal agencies have the juris-
diction and/or laws, there will be little or no need for such reim-
bursement authority and programs. Thus, the States could lose the
assistance funding over the long term and the related benefits in
Ilocal lev enforcement that such support would develep in additional
capability. :

B L ToR oy S PR TN S N
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The objective of uniform protection of visitors on Federal lands is
appropriate if tied to a prescribed minimum., However, 2 considerable

: amount of Federal enforcement would be based on the Assimilative Crimes
Act. Since criminal laws of the States differ, there would be no
zreater uniformity than is now applicable under proprietorial status.

The recommended new statutory authority fom agency enforcement officials
is not broad enough to enable such officials to perform the total law
enforcement function of the administering agency. The report focuses
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APPENDIX V APPENDIX V

on recreation visitor protection on the Federal lands involved and
makes many recomwendations within that scope. However, for some of
the administering agencier, including the Forest Service, this is
only a part of their overall law enforcement responsikility. The
Forest Service, a lard manapement agency, must also be involved in
the enforcement of those Federal laws and regulations which protect
Federal property and natural resources and govern the occupanecy and
use of the administered lands.

The recomacnded statutory enforcement authority which limits such
guthority to the Federal ", . . areas administered by the agency
and/or an arca ilwmediately contiguous thereto! is similarly too
narrow. While it is undoubtedly desirable to place some specified
boundaries on an enforcement official's authority, it is not very
practical. Forest Service enforcement officials, because of the
generally remote chavacter of National Forest System lands, must
frequently extend investigations a considerable disténce awvay from
the administered area. Distances of up to 100 miles are not unusual,
These investigations aften involve the execution and sexving of a
Federal order or warrant and may result in an arrcst.

The limits of the policy-making role of the task force to be chaired
by the Director of Ofifice of Management and Budget is not clear. It
would appear that such a task force should develop only very general,
broad guides for providing law enforcement services to visitors and
guidelines and standards for the agency's law enforcement programs.
The majority of the enforcement policy should be left to the adminis-
tering agencies to enable them to develop a coordinated overall land
management policy applicable to their lands,

In addition, we observed the following weaknesses in the report:

1. The report failed to accurately state the Torest Service law
enforecement training activities,

2. The report is in ervor by stating the Forest Sexvice has not
established contracting procedures ovr controls over contracted services
of the local law enforcement agencies. We do have procedures and
controls established. We acknowledge that there could be adminis-
tration problems which are to be expected on implementation of any new
program, However, our internal reviews and reports indicate that we
do rececive the services for which we contract and that no overall
control problem existsthat cannot be administratively corrected.

3. The survey and field visits appeared to miss most of the
agency administrator's vicwpoints on the law enforcement problems and
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procedures. It appears it would have bezn valusble to obtain the
perspective of administrators at each organizationsl level who are
better informed onthe full scope of the agency's program.

4. 'The proposed law in the report does not define "within a
Federal arca." Therefore, 1t is not clear whether the law would
provide authority for only lands owned within the exterior forest
boundary or for crimes committed on scenic or road casements or
similar interesvs on land outside the boundaries of a Hational
Forest.

5. The report should not prescribe a solution. We acknowledge
the level of protection must be improved in some arcas. There are
a nupber of alternative means, some of which can be used in couwbi-
nation: (1) couoperative funding; (2) better design of facilities;
(3) adherance to optimum capacities; and (4) instituting adminis-~
trative controls at recreation sites, We should agree to the desired
level and utilize observed deviaticrg in designing a law enforcement
program capable of reaching the level.

We thank
prior to

ou for the opportunity to review and comment on this report

:’Y
its final drafting and publication.

Sincerely,

Acting Chiep
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TeNNESSEE VALLEY AUTHORITY
KNOXVILLE, TENNESSEE 37902

Mareh 11, 1%

Mr. Monte Canfield, Jr., Directov

\ Enervgy and Minerals Division

United Stares General Aveounting Office
Washington, D.0. 20548

Dear Mr. Canfield:

This is in response to your letrer of February 3 requesting our
review of the General Accounting Office draft report repgarding law
caforcement activities at natiownal recreation arcas and forests,
Including federally owned property mauaged by TVA. We have several
specific comments on the report relating te coverape of TVA activi-
ties.

g

First, we belicve the discussion in the draft report concerning the
! questionnaire sent by the GAO auditor to TVA public safety pfficers
needs to be placed in perspective. Tt has always been TVA's policy
to cooperate to the fullest wirh GAO auditors and, as you know, pive
them unlimited access to our files, property. and personnecl. We
regret very much that the questionnaires to our public safety offi-
cers were not handled in aceordance with Lhe way that GAQ desired--
namely, as a communication directly between GAO and the individual
employees without the involvement of any other TVA personnel. We

; have token measures to insure that in the future your requests for
: : information will be handled in strict aeccordance with the procedure
s you indicite,

e e o S

One of the principal concerns of the draft rveport is the adequacy

of the legal authority of the apencics reviewed to engage in law

enforcenment programs on federally owned lands. As indicated in

the November 2, 1976, letter frow our General Counsel, Mr. Sanger,
(See GAO neote, p. 162.) it is our opinion that TVA pres-

ently has adequate statutory authority ro provide law enforcement

services at federally owned land administered by TVA. Without going

; into detail, we believe the TVA Act authorizes our eaforcement and

iy : property protection acrivities. ‘he Act provides rhat the Board of

1 ‘ Directors has authority to "appoint such managers, assistant managpers,

officers, employevs, attorneys, ard apgents as are necessary for the

- transaction of its business." The Act further grants TVA "such pow-

ers as may be necessary or appropriate for the exercise of the powers

herein specifically conferred." TVA is also specifically authorized
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to acquire land in the name of the United States for the construction
and operation of a system of dams, rescrvolrs, and power structures
in the Tennessee River drainage basin snd adjoining region. Hany of
these facilities are open to the public for various purposes, includ-
ing recreation, and all require some degree of protection. 1t would

be dnconsistent with this broad authority granted by the Act to acquire

and manage land in the name of the United States to conclude that TVA
does not have the authority to provide appropriate law enforecment
for such land.

TVA's protection activities are carried out by public safety officers
who, with few exceptions, are commissioned by local lav enforcement
officials as deputy sherif{s or city policemen pursuvant to the pro-
visions of applicable state law. These coployees are thereby aflorded
the status of peace officers with the authority to enforce both state
and Federual law where there is concurrent jurisdiction or where the
United States merely has a proprietary interest in the land. In the
limited instances wherce the United States holds exclusive jurisdiction
over property, we believe the public safety officers have adequate
authority to act as private citizeos in the enforcement of Federal
law.

TVA has, through its budget requests, fully informed Congress that it
provides protection to property and visitors. For example, in TVA's
budget reguest for the fiscal year ending September 31, 1977, the
fact that TVA provides such protection to its multipurpose projects
and Land Between The Lakes was specitically mentioned. Our budget
requests have been approved by Congress with full knowledge that TVA
engages in such activities.

While we are not familiar with the situation at other agencics, we
do not believe there is a need for mandatory training standards for
TVA persom. .. All public safety officers and LBL patrolmen are
full-time employces, qualified by training or prior law enforcement
experience for the performance of their assigned duties. TVA peri-
oditally conducts training programs for its officers that provide the
basic fundamentals of law enforcement. The public safety service
holds periodic training courses required for all new officers. LBL
patrolmen are requirced to havz previous law enforcment experience.
They have also recently completed a 40-hour course especially
desipned for their requirements. Neither public safety officers

nor LBL patrolmen are permitted to carry weapons until it is deter-
mined that they are fully qualified to do so. Training programs for
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public safety officers and LBL patrolmen are conducted separately
primarily because of the difference in theilr functions. While both
are concerned with protection of property and visitors, LBL patrol-
men ere also invelved in the enforcement of laws relating to the
management of wildlife which requires different traininp. Both are
responsible for the reception of visitors and for providing them
with assistance and informatrion. This is a primary function inas-
nuch as these officers are often the only divect contact visitors
have with the agency. For this reason also, TVA requires officers
to he full-time employvees, and docs not contrsct with outside orpani-
zations for these services.

Our experience indicates that offenses such as those included in the
Type 1 and 11 categories used for the purpose of the review and drafe
report arc not a sevious prablem to TVA pregrams, property, or visi-
tors. For both LBL and other properties managed by TVA, the majority
of offenses arve traffic related. For exanple, of 110 offenses at LBL
in 197G, 50 were related to traffic control and none invelved assault
against visitors. There were 22 offenses relating to the unauthorized
use of weapons, whiech is to be expected in a conservation area with
abundant wildlife; 17 were drug related; and 21 were miscellancous.
LBL had about 2 million visitors during this period. The situation

ig stimilar at other TVA facilities protected by public safety officers.
T 1976 ncarly 8,000 offenses, both warnings and cltatiens, involved
traffic contrxol. Thefts accounted foxr 634 oifenses and vandalism of
TVA and non-TVA property accounted for 285 incidents. These statvis-
tivs compare with our estimate of wore than 16 million visitors to
these facilities.

The tvpes of offenses that normally occcur on TVA-managed property are
well within the capability of TVA officers to handle, and we nesd not
become & police force to investipate the more serious offenves which
are immediately reported to the appropriate state or YFederal law
enforcemnt agencies for action, In our experience those agencies
have respimded promptly and conducted their investigations efficiently.
Our offlcers are available for any needed assistance, but we see no
need to undertake this type of work.

We agrec with the draft report that there may be & need for uniformity
of law enforvement throughout the Federal system of recreation and
other lands, but we do not believe the system proposed in the draft
report is the most suitable one. TVA bas two basic law enforcement
requircments: TFirst, we want to ensure that our officers have the
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; required authority to perform their assigned duties of property and

: vigitor protection. This should Iinclude the authority to engzge in

: hot pursult and conduct Investigations outside Government-owned

' property. As we previously indicated, we are of the opinion that we

: now have that authority. Secoadly, TVA should have authority to issue

H regulations reasonably related to vroperty and visitor protection,
including the setting of penalties which, as a Federal olfense if
occurring on propzriy held either in concurreunt or exclusive jurige
diction, would be enforceable in the U,S. Mapistrate's Court. I1i
an offense occurs on property in which the United States holds a pro-
prietary inferest, the officers should have authority to enforce local
law, in cooperation with local officials, fn local couts as they now
do.

A key factor in the success of the TVA protection program has been

the cxcellent cooperation from local lav enforcement officials. This
occurs because TVA officers are uble to work directly and coopera~
tively with those officials in furtherance of a common goal--protec—
tion of the public. Any legislation that would supersede the avthority
of the state and impose a body of Federal criminal law for all

offenses on Federal land and a Federal system of enforcement and
prosecution in an attempt to achieve a comprehensive and uniform

; approach to.the problem would destroy the basis for existing coeper—

! ation and, in the end, result in less, not more, protection ior the

: public. VWe would, however, recommend legislation providing Federal

! agencies with authority similar to that of the Adwministrator of the

{ Geneval Services Administration, who is authorized to appoint uniformed
; guards as special policemen with the authority of sheriffs and con-

stables ou Federal property for the purpose of protecting property

and persons (40 U.S.C. § 318 (1970)). As we have indicated, the legis-
lation should also permit their appointment as peace officers by local
of ficdials. This would preserve the working relationship which, in

our experience, is so iwportant. Also, as previously indicated, such

ke e $ P

i legislation should permit the agency head to issue appropriate and

E reasonable regulations to protect property and persons.

g TVA would be pleased to participate in any task forece established to
. study the problems pointed out by the review. We have over 40 years
g of experience in this field and would be willing to share our experi-
B ence and expertise In secking answers to any law enforcement problems
: facing Federal agencies.
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We appreciate the opportunity to comment on the draft repori.
Sincerely yours,
. 2
S A/&K
()u-((«/ PRI S el
Lyon Seeber
General Maoager
. ;
i
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C 20240

MAR 15 1377

¥r. Henry Eschwege, Director

Community and Economic Development Division
Y. 8. General Accounting Office

Washington. D. C. 20548

Dear Hr. Eschwege:

We have reviewed the GAQ draft report, "Crime is a Seriocus Problem
in Tederal Recreation Areas--There is a Need for New Lepislation
and Improved Policies and Pracedures',

Obvicusly, we are not content with currvent crime levels in wnits of
the Federal recreation areas under the jurisdiction of this Department.
Yet, we are not convinced that the GAQ recommendations will materially
change the situation. The report implies that erime will be reduced
through new legislative authority, policy development, silovation of

sufficient resources, improvewment in training of law enforcoment offi-~
cia]s snd other actions to upgrade visitor protection. We question
the assumption that such zetions have a matsrial effect on the f{re—
quency of crime, porticularly given the realistiec limitations of
rescurces which pvsaib}y could be obtained to police 3/4 billion acres
of Federal land.

Also, the report states the belief that Federal recreation area visitors
should expect a uniform level of service, no matter where they are. We
{hink this 1s unrealistic. The placcement of adequate mumbers of law
enforcement officers in limited areas of high concentrations of vigsitors
is possible. These include many urban park lands and all or part of
other recreation arcas where there are larpe groups of visitors, such

as Yosemite Valley. However, in the vast land arcas, including dgsig-
nated wilderness areas, a similar level of services is not geographically
or economlcally feasible. Thus the recommendations would scem tc supgest
an equal address to dissimilar problens.

For example, while the GAO report concentrates on the problem of crime
in ¥ederal recreation areas, the situationm for the Burecau of Land Man-
agement is not so well bounded. Although there are developed recrestion
sites and areas of concentrated recreation activity ou the public lands,
potentially, wmuch of BLM's 175 milldon scres of land ocutside of Alaska,
and its current 272 million acres in Alaska are used for recreational
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activities by the public., These include activities such as ORV use,
hunting, fishing, camping, sightseeing, ete. Such use ig not con-
fined to established er delineated recreation sites or areas, but
can cccur on almost any land undex BIM jurdisdiction. These lands
cover vast areas and are, in many carves, desolate. I1f a crime
oceurred, a LiM Law Enforcement Officer might arrive at the scene in
several rminutes or after many hours.

Turther, we are concerned as to whether the draft report falvly pre-
sents the crime situntion in Federal recreatiorn areas. Infarnation
presented in the vepori Is based on dncouplete aud apparently uare-
liable reporting systems, questiounaires, and orzl communicat{on.
Thus, there ig a serious prohlen with the quality of evidentiavy
matter to support GAO0's conclusions that crime is a serious problem

in Federal recreatfon areas. Oue of the dangers of the conclusion

is that the public and the Congress way recelve o false fwpression
that crime is rampant and that it is uwnsafe {or people to visit
recreation aress. Since the only statistics presented from an existing
information gathering systesm relate to the Ratfonal Fark Service, the
report conclusion may be particularly dumaping in cereating the impres-
sion that it is unsale to visit ocur National Parks. We belicve such
an impression would be contrary te the avaflable evidence.

Of course, the incidence of crime has grown alanp with increasced vigi~
tativng. However, an analysis of the vicitation and crime statistics
for NI'S arcas does not dndicate the seriousnnes which the report title
counotes, During the calendar year 1976, NPS reported 7,521 actual
Tvpr I offemazet,of which 1,878 occcurred din the pavks of the mwetro-
polivan Was : gton, D. C. area, Gateway Natlonal Recrcation Area in
New York Cit,, and Golden Gate Hational Recreation Avea in San Francisco.
Type I offenses ave the crimes of homicide, rape, robhery, assault,
burglary, larcency, and motor vehicle theft. These three urban park
areas, which accounted for 25 percent of the total Servicewide Type I
offeuses, are policed by the United States Park Police, a profesusiopal
police organization., The GAO investipgation did not include these three
rban areas nor were the GAO questionmaires appareatly directed to
these police officers. Rather, the inquiry was concerned only with
park arcas wvhere Park Rangers perform the law enforcement duties, In
these arcas, the incident of crime was 5,643 Type I offenses to 263
million visits to 300 different park arcas which encompuss approximately
31 million acres. Of these 5,643 Type T offesses, only 291 were orimes
or attempted crimes apgainst the person. The rest were crimns apgainst
property. Of the 291 crimes against the person,; 179 of these fnvolved
negligence, attempts to comnit crimes, and assaults and robberies which
did not involve the use of weapons. We helieve it is important to put
this "erime problem" in the Rational Park System in its proper perspec-
tive and consider the total number of areas adeinistered and the amount
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of visitatfon., Analysis of these statdstics would hardly indicate
that Nationsl Parks are unsafe to visit.

Ho basis is given to measurce the frequency of crime dn recreation
areas with cowparable urban and rural area locations. There gre no
data to Indicate whether crive rates are greater or lesser in rec—
reatien areas than 1o simtlar jurisdictions or even if they have
inereased dn dirvect proportion to vipitation. Although NP8 statistics
tend to coufirm that crime penerally inereases du proportion with
visitatdica, 1976 was an exception to (his. When conpared with 1975,
RPS viaftation increased fn 1976 by epproximately 24 million while

the nucber of Type I offenses decreascd elightly.

We realize that the absence of erime statistiecs fron other bureaus
amd the unevenness of the KPS statistics male 1t difficuelt to assess
crime trends, However, this absence bas led to a rather subjertive,
and possibly unbalavced, sumnary of comments frow {icld porsonnel,
There was po atteepl wade to quantify or make compuariraens in several
subject areas:

1. The prevalence of crime dn Federsd recreation aveas as opposed
; to other jurisdictions, both recreational and nevrecrveaticnal; urhan
Y and rural.

2. The problems as pereeived by superintendents and woapapers of
H recreation facilities and by vigitors to Federal recreation areas.

41 ; 3. Correlatiuns batween total visitation and erine statisties.

4. The relative impact of diffcerent visitor groups.

3 5. TImpact due te geographic location, charactoer of wvisication
‘ ; or other factors; the effcect ou overall statistics hy g relatively
: few field units.

- Thie mauner in which questionnaire statistics are cited tends to wmiake

; one question thelr validity, For example, the fact that 534 Rangers

i’ believed that a weapon's preseace per s¢, acted as a deterrent to

d crime causes us te wonder about efther the context of the question or

: the expericnce and vonderstanding of the yespeadents. It is also
difficult to believe that one of every five respoudenrts actualiy
witnessed the commission of Type I offenses durdng the course of the
survey year, Unfortunately, most of thesge gtatistics will be accepted
ag foct because of thefr presentation in sn audit repore.

¢ - Most of the crimes GAO refers to ss inadequately addressed are crimes
against persons (robbery, rape, murder, ete.), which are generally and
traditionnally the concern of Svate law, enforced by State and local
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] law enforcenent officiale. While GAO poes into the Federal inade-—
quacies, it dees not delve to any extert dnto the State and local
capabilitiers, State and local protectic responuibilites are not
analyzed. The study ds very ene-sided yepar . dop the total wvisitor
protection situaticn. The total Federal, dtate, and local suthor-
ities, responsibilities, capabilities, and burdens should be ex-
anined to arrive at a proper evnderstandsog of the situation.

Notwithstanding the forepoing, GAD does make a valdd case that we
need to lesrn move sbout the situation and we uweed to Jmprove the
quality, and competence of law enforcenent personnel and to clarify
their authorfties,

We agree that a Natdional Jaw enfercement policy applicable for
Federal reercation lamis i6 desiyeble.s It needs to be develeped to
recogitlee fndividusl needs and requirenente of the varfons apencies.
For instance, United States Park Police could requive a different
level of training than a refure mancper working out of a swunll town
in @ renote Iocation 1o recosuition that the twen jobs are wvastly
different. Thie differvence can and should be accomicodated in estab-
lishing policy. With this qualitication, we concar with GAQ recon-
mendetions that a hational policy be developed which delineates:

- acceptable levels of law enforcement service on vecreation
arvas,

« puldelines and staudards for (I; the sclection and traiviog
! of the luw enforcement personnel assipgned to visitor pro-
teetion dutiea, (2) the coliection and dissuvination of
‘ crimfnal fuforewation, aud (3) the contracting with Stare
and local law enforceaent ageneles for law enforcesent
services,

Overall guidance to address these problems is necessary.  Bowever, &
centralized, interapeucy taesk foree offort may not be the best way Lo
carry ont the actua) swudy and analysis.  The problens seem wore lo-
calized than this and reguive separate address for the various peo~
graphic areas and types of facilitics. Pavticular attention should

be addressed to the vole of State and local law enfovecment agercles

! and thin In {tuell requires a localized address to the problems.  Also,
p . localized {ntervagency tark force effortin nay be approoriate where con-
tipuous reerention eites have couwsnn problems,  However, 1f 043 does
declde to create a task force - Interior would, of course, participate.

Further, we agree that the issues rafsed Ly the GAL warrant a study
by the Federal apencies as recowaended.,  However, the proposal te the
‘ Conpreuss to enact legistation would appear to be promature at this

£ time, and pre~judpes the nature of the regsults of the apency astudies
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also recommended hy GAO.  The GAC legislative proposal would greatly
expand the law enforcement responsibilities of the Secretary of the
Interior and imwpote ou him and the affected Interior bureaus basic
police functions which may far exceed their present law enforcement
problems. Refore endorsing the concept of the GAO legislation, we
believe more carcful thought and study wust be given Lo the question
of whether Federal land management agencies should properly assume
this greatly expanded authordty and responsibility, and consequently,
all but establish a true Federal police force. The implementation of
such lepislation would radically chanpe the character and/or public
perception of the wission of the Federal land management agencies,
and the overall duties and funetions of their employees.

The Fish and Wildlife Service, the Bureau of Land Management and
National Park Sevvice now have or are about to have in the case of
the Fish and Wildlife Service new law enforcement authority. Legis-
lation was enacted in the 94th Congress that dealt with the specific
law enforcenwent problems of the Rarional Park Service and the Rurcau
. of Land Managewent. This is the first time the Congress has addressed
' the law enforcement needs of these two bureaus by enacting a cumpre-
hensive law enforcement authority. Both the Senate and the House
passed comprehensive law enforcement provisgions for the Fish and Wild-
life Service in the last Congress, but the bill was not enacted due
to procedural difficulties in the closing hours of the legislative
session. Hearings have already been held in the House on the Fish
and Wildlife law enforcement bill in this Congress, and the House
Committee has already reported the bill favorably to the floor of the
. House. We expect the bill to be enacted early in the first session
: of this Congress.

Except for the Assimilative Crimes Act provision, the GAO leglislative
proposal does not provide any law enforcement authority to the Fish
and Wildlife Service and National Park Service that they will or do
not have under their new law enforcement bills. The Fish and Wildlife
Sexrvice, National Park Service and the Burcau of Land Management bills
give the buresus the same authority to carry firearms, make arrests
and make searches and seilzures, ete., that the GAO bill would provide.

Depending upon their different management mandates and problems, the

¥ish and Wildlife Service, the National Park Service and the Bureau
L of Land Management have basically relied on cooperative agreements
with State and local law enforcement agencies to accomplish many of
their law enforcement needs. The GAO Study Report does unot adequately
address the success that these Interior bureaus have had with coopera-
tive agreements in the past. Moreover, the GAO report does nol recof-
nize the great potentlal which exists in the area of cooperative agree—
ments which can now be based on the new law enforcement provisions of
the Fish and Wildlife Service, Natlowdd P4¥k Service and the Bureau of
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Land Management. These agencies must be given an adequate amount of
time to pee how thedlr new law cnforcement programs work under their
new avthority so that they can see f this solves some of their law
enforcement problems.

(See GAO note, P. 162.)

We appreclate the opportunity to comment on GAO's draft report.

(See GAO note, P- 162.)

Sincerely,

éprﬁ //fkﬁjgléﬁgﬁﬁﬁ“

y R R AR o
T tO
Richard k. i.e

Acting Assistant Secretary -
Administration and liaragement
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(.\{-l EXECUTIVE OFFICE OF THE PRESIDENT
:":,?._f';i : OFFICE OF MANAGEMENT ARD BUDGET

WASHINGTON, P.C. 20503

APR 4 1977

Mr. Victor L. Lowg

Dircctor

General Government Division
General Accounting Office
Washington, D.C. 20548

Dear Mr. Lowe:

Thank you for providing the oppcrtunity for the Office
of Management =2nd Budget to review and comment upon

the draft General Accounting Office report entitled,
"Crime is a Serious Problem in Federal Recreation
Arcas~-There is a Need for New Legislation and Improved
Policies and Procedures.”

The study recommends that an Office of Management and
Budget-led task forxrce be established to develop a

national law enforcement policy for the Federal recreation
lands. For reasons stated in the enclosed staff comments
on the study, I do not believe that this recommendation

should be implemented.
incerely,

Bexrt Lance
Director

Enclosure
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Office of Management and Budget staff{ comments on the
General Accounting Office draft study,
"Crime is a Serious Problem in
Federal Recreation Areas—-There is a Need for
New Legislation and Improved Policiks and Procedures®.

This study addresses issues of law enforcement on the
Federal recreation estate (includes the Park, Forest,

Fish and Wildlife Services, Coxrps of Enginecrs, Bureau

of Land Management, and the Tennessee Valley Authority).
Since each agency has specific managerial authority over
cach type of recreation area, there has not been a national
law enforcement policy on the Federal rccreation lands.
Thus, a number of self-evident problems appear when a
search for a unified national policy is made; to wit:

~- the applicable criminal laws vary from agency
to agency;

-~ training of law enforcement agents varies from
agoncy to agency;

~~ authority to enforce laws varies from agency
to agency:

-- Federal~State~local law enforcement coordination
varies from agency to agency;

—- standards and controls over non-Federal police
groups contracted to enforce crimipal laws vary
from agency to agency;

~~ there is no uniform data-gathering system to
asscss the extont of crime on the recreation
cstate and to help guide future policy in this
area.

The General Accounting Office study concludes that crime

is a problem and that a uniform policy of visitor protection
is needed on all Federal recreation areas. Two sets of
recommendation® are made:
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1. Congress should enact a uniform criminal
statute applicable to all of the Federal
recreation lands; and

2, Office of Management and Budget should
establish a Task Force composed of the
relevant agencies and the Justice Department
to develop a national law enforcement policy
for the Federal recreation estate.

The remainder of this paper concerns itself with the sccond
recommendation, made on page 67 of the draft report, that:

"...the Director of the O0ffice of Managecmant
Budget create a task force consisting of
representatives from the 0ffice of Management
Budget, the Departments of the Interior,
Agriculture, Justice, and Army, and the
Tennessee Valley Autherity to develop a
national law enforcement policy for national
recreation lands.”

While the study is helpful and provocative, there are significant
data gaps and methodological problems in the study which raise
questions about whether the problem is of sufficient magnitude

to warrant implementing the recommendations of the study.

(See GAO note, p. 162.)

the study asserts that crime is
a serious problem. While the authors of the study did interview
Federal personnel to discern whether or not crime is a serious
preoblem, it appears that those asked to respond were field level
officials directly responsible for administering law enforcement
authorities. The information elicited from the respondents was
almost entirely anecdotal and non-quantitative. Such a methodology
has a built-in bhias toward the conclusion that crime is a serious
problem on the public lands. For example, it is our understanding that
the headguarters® officials of the land management agencies concerncd
(vho admittedly may also have biases) are not convinced that crime
is a serious problem on lands they administer. PFurther, a comparison
of available crime statistics of Type I crimes (referred to on page
8 of the drafi study) in the National Park System with Type I crimes
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committed nationwide indicates that the crime rate in the
Parks is one~fifth of the nationwide rate®. Thus,although
statistics for all of the areas covered in the study are
not available, those that are available suggest that public
lands crime is not nearly as. serious a problem as the

draft study asserts.

Finally, while there may be value in a uniform national law
enforcement policy on the Federal recreation estate, there may
also be sound reasons for the different managerial authorities,
responsibilities, and jurisdictions held by each of the Federal
land and water management agencies. These vary according to

the authorizing legislation of each administering agency,

the agency’s purpose of management, and the territorial
jurisdiction ceded by each State when the arcas were established.

In the absence of a more definitive demonstration that a
significant law enforcement problem does exist on the public
lands, the limited Office of Management and Budget staff should
focus on issues which are more immediate and more pressing.
dowever, the Federal land and water agencies should be
encouraged to study the issues raised in the report and to
resolve those issues.

* In 1973, 5,200 Type I offenses were reported in the
National Parks while 226 million visits occurred. This
translates into a rate of 2.3 x 105 Type I offenses per
person~day. Nationwide in 1973, 4,116 Type I offenses
occurred ger 100,000 people, which indicates a rate of
1.1 % 107° offenses per person-day. One might thus
conclude that the rate of commission of Type I offenses
in National Parks is roughly 1/5 the rate in society at
large.
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..:1?‘«?\3}\ DEPARTMENT OF THE ARMY
. ; R, \a OFFICE OF THE ASSISTANT SECRETARY
; ,4. ‘:«“‘V WASHINGTCHN, (.G, 20310

tz[

18 fkR g7y

Mr. Henry Eschwepe

Director, Cownunity and Econoumic
Development  Division

Geveral Accounting Office

washington, D.C. 20548

Dear Mr. Eschwege:

This is in reply to your letter to the Sceretary of Defense regarding
your draft report dated 4 February 1977 on "Crime is a Serious Problem
in Federal Recereation Areas--There is a Need for New Legislation and
Improved Policies and Procedurcs,' 0SD Case #4542.

The Department of the Army concurs with the GAQ recommendations
to agency heads for the need to develop a standard law enforcement
policy for providing uniform visitor protection on natiopal recreation
lands.

In that the report also makes recommendations to the Congress
regarding lchQJaLlon, 1 beliove it appropriate to discuss the legisla-
tion the Cozps is currcently working under.

It is our policy to provide a safe and healthful enviromment for
public use of lands and water at Civil Works water development projects.
The Corps of Engineers has the authority to regulate conduct upon its
lands as it relates to project purposes and uses. Bowever, the Corps
does not exercise any traditional police powers as Corps lands and water
are held in a manner analogous to that of a private landowner. Enforce-
ment.of state eriminal and civil laws are therefore the responsibility
of the States and their political subdivisions,

For various reasons, primarily limited manpower aud lack of funding,
the State and local law enforcement agencies have been unable to provide
adequate visitor protection service on Corps projects. Therefore, Con-
gress cnacted Section 120 of the Water Resources Development Act of
1976 (PL 94-587) 90 Stat. 2917 authorizing the Secretary of the Army,
acting through the Chief of Engineers, tn contract with the States and
their political subdivisions to obtain increased law enforcement services
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at Corps Civil Works Projects,
funding was only for the 1978 an
OPPOTLUnily Lo evaly
on Corps pProjects,

Since this legisl
4 1979 fiscal v
ate the effective
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ears, there hag
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emeng contracting
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The Departme
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duties,

nt of the Army, however,
gislation ro make it a Fe
§ civilian emplo

8till faver
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5 the need for
e to assault or
ce of their official

In summary, lepislation which
Corps civiliap erployeos, along w
legislative authority
e¢nhance Corps ¢
Civil Work

would provide legal Protection foy
ith implementation of the existing
to contract for Taw enforcement should materially

Lforets go improve vigigpr Protection serviceg at Corpg
§ water resource development: Projects,

Sincerely,

Charles R, Ford
Acting Assistang Secretary of the Army
(Civil Horks)

GAQ Note;

in our draft re
which hag not
Page refe

Port which has pee

N revised or.
bean included in th

e final reporg,

: fences in appendixesg V-IX refer to our
dratt reporg and may not Correspond to this
fina}l report,
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APPENDIA X

TH1S PETORT

“From

DEPARTHENT_OF_THE_INTERIOR

Secretary of the Interior:

Cecil Andrus Jan, 1977

Thomas 8. Kleppe Oct. 1975

Kent Frizzell (acting) July 1975

Stanley K. Hathaway June 1975

Kent Frizzell (acting) May 1975

Rogere C. R, Morton Jan, 1971
Director, Nationa: Park Service: ,

Gary Everhardt Jan. 1975

Ronald H. Walker Jan., 1973
Director, Bureau of Land Management:

Curt Berklund July 1973
Director, Fish and Wildlife Service:

Lynn A, Greenwalt Sept 1973

Victor M. Schmidt (acting) ang. 1973

DEPARTMENT OF AGRICULTURE

Secretary of Agriculture:

Bob Bergland Jan. 1977

John A, Knebel (acting) Cct. 1976

Earl L. Butz Dec. 1971
Chief, U.S8. Forest Service:

John R. McGuire Epril 1972

Edward I, Cliff March 1962

DEPARTMENT OF DEFENSE

Tenute of

APEENDIX X

offic
TR

Present

Jan. 1977
Oct. 1975
July 1975
June 1475
May 1975

Present
Jan. 1975

Presoent

Present
Sept. 1973

Prosent
Jan. 1977
Oct. 1876

Present
April 1972

i Secretary of Defense:
! Harold Brown Jan., 1977 Present
! Donald H., Rumsfeld Nov. 1975 Jan. 1977
i James Schlersinger June 1973 Nov. 1975°
‘ Secretary of tre Army:
Clifford L. Alexander, Jr. Jan, 1977 Present
Martin R. Hoffmann Aug. 19735 Jan, 1977
Howard H. Calloway May 1873 July 1975
;
§ 163
= AL R Ry A S RS E S, IR s B AL 5 en et

Pang i semia

g




’,

|

T

G

PRI et

R A et

et e S

Ex

b €

WA e

APPENDIX X

Chict of Engincers:

Lt, Gen. J. W, Morris

Lt. Gen. William C. Gribble, Jr.

July 1976
Aug.

TERNESSEE VALLEY AUTIORITY

Chairnan,
Aubrey J. Wagner

General Manager:
Lynn Secber

Board of Directors:

dJune 1962

March 1870
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