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REPORT TO THE CONGRESS

BY THE COMPTROLLER GENERAL
OF THE UNITED STATES

Mrobation And Parole
Activities Need To Be
Better Managed ~

The Federal Probation System does not pro-
viae adequate supervision and rehabilitation
treatment for offenders,

--Ahout half of all offenders released on
Jprobation or parole at the five proba-
tion districis reviewed either {1} bhad
their probation or parole revoked, {2)
absconded, {3) were convicted of new
crimes, or {4} were awaiting trial.

~Offenders were neither being contacted

frequently by probation officers nor
teceiving needed rehabilitation treat
ment.

The Administrative Qffice of the U.S, Courts
has not adequstely wannsued or monitored
probation activities. To improve the system,
(1} more emphasis should be placed on
su?erwsmg and rchahilitating offenders and
{2} distiict probatior citices should be mare

(‘Q efficiently nionitored and evaluated.
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. ACQUISITIONS
To the President of the Senate and the i

Speaker of the House of Representatives

This report describes shortcomings in the operation
and administration of the Federal Probation System. The
report shows that the Federal Probation System is not ade-
qgquately providing supervision and rehabilitation treatment
to probationers and varolees. If gupervision and rehabilita-
tion cfforts are c¢o become more effective., the Administra-
tive Office of the U.S. Courts must begin to wzdecuately
manage and monitor probation activities. In addition, more
assistance and quidarce is needed from the U.S. Parsle Com-
missiun if Federal probation officers are to effectively
carry out their responsibilities in supnervising parclees.
We suyggest ways in which the judicizl branch as well as the
executive branch can improve the Government's efforts.

We made our review pursuant to the Accounting and
Auditing Act of 1950 (31 U.S.C. 67) and the December 1968
agreement between the Director,. Administrative Office of the
U.8. Courts, and the Comptroller General provided for in the
September 1968 resolution of the Judicial Conference of the
United States.

Copies are being sent to the Director, Office of
Management and Buvdget, and to the heads of the departments
and agencies discussed in this report.

Tlwer A

Comptroller General
of the United States
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COMPTROLLEKR GENERAL'S . PROBATION AND PAROLE ACTIVITIES
REPORT TO THE CONGRESS NEED TO BE BETTLR MANAGED

DIGEST

About half of the people convicted of Federal
crimes and released on probation or parcle in
five probation districts reviewed were revoked,
were convicled of new crimes, were awaiting
trial, or had absconded. Neither the Federal
Probation System nor its administration by

the Administrative Office of the U.S. Courts
is adequate.

While probationers and parolees who stay
out of trouble justify their releases,
those wi.n backslide point out the inade-
guacy of supervision and rehabilitative
activities. Because gstatistics on whether
probationers and parolees adjust back into
society~~the scorecard of probation officers'
achievement-—-are not Kkept, GAO sampled
both open and closed probation and parole
cases in five Federal probation districts:
California Central, Washington, D.C;
Georgla Northern, Illinois Northern, and
Washington Western.

IP'ROBATIONERS' AND PAROLEES'
SUPERVISION PROBLEMS

Both the ccurts and the United States Parole
Commission assign general and special con-
ditions to which an offender must agree to
be released. General conditions, which
apply to all offenders, irclude not viola-
ting any laws, maintaining regular employ-
ment, having no firearms, and maintaining
contact with probation officers. Special
conditions may require that probationers
and parolees participate in drug, alcohol,
or mental health treatment programs or,

in the case probationers, vay fines or
make restitution.

An offender's release can be revoked if '
conditions are not met. A person violating
some general conditions (committing additional
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crimes or carrying firearms) is subject to
immediate arrest.

Standards on supervisory contacts

not observed

A probation officer, assigned to supervise
each probationc and parolee; must maintain
personal contact with the offender and his
family, friends, and associates. These
contacts inform the probation officer of

an offender's activities, and thereby help
the officer spot problems that could pose

a threat to the community.

The Administrative Office of tne U.S. Courts
and the U.S. Parole Commission require

that probation officers personally visit
offenders. Depending on the risk offen-
ders pose to the community, visits may be
made from once every 3 months to three
times each .onth, b

For the average acctive cases, only minimum
risk offenders were being contacted as
frequently as called for by the standards~-
four times a year. Principal reasons for
the limited contact with higher risk of-
fenders were:

-~At some probation offices other duties,
such as making presentence investiga-~
tions, prevented more contact.

~-Other offices had established their own
standards which reguired less frequent
contact. /See ch. 3.)

Parole Commission policias
handicap probation officers’
supervision of parolees

Although the U.S. Parole Commission is
ultimately responsible for parolees,
probation officers are responsible for
supervising them. However, probation
officers have difficulty doing thiyg be-
cause the Parole Commission has:
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Tear Sheel

~-0ften delayed issuing requested arrest
warrants, causing (1) probation officers to
have a "who cares" attitude and to noti al-
ways report violations or request warrants
promptly and (2) offenders to remain at
large and sometimes commit additional
crimes.

~-Not effectively dealt with the problem
of warrantless searches and seizures
which confronts probation officers.
(See ch. 4.)

Supervision programs not providing
for rehabilitation

Studies show that professional treatment
{(medical, vocational, etc.) can help
probationers and parolees move out of
the criminal justice system. Federal
supervision programs are not providing
enough professional treatment, and some
probation officers were not spending the
time necessary to plan for offenders to
receive needed profes onal help. They
should.

Rehabilitation services often were not
available in the community frem public
service organizations or Government
programs. REach probation district
should know about and use services
that are avaiiable and provide those
that are not. (S8ee ch, 5.) ‘

{
SUPERVISION PROBLEMg !
MUST BE DEALT WITH

Problems in supervising probationers
and parolecs atc not new--GAO's review
includaed cases c¢losed as far back as
January 1973. Although the Administra-
tive Office of the U.S. Courts is
generally aware of the problems, it has
not reacted satiwsfactorily. This may
have been due to

--a 1ack of data on the seriousness of
the problems and:




--the Administrative Office of the U.S.
Courts not having full management control
over the supervision prodgram.

GAQ makes various recommendations to the
Judicial Conference, Administrative Office
of the U.S. Courts, and to the Parole Com-
mission designed to improve the Federal
Probation System,

These recommendations are contxined in
chapters 3 through 6 and poirt out the need
ta identify and implement ways to improve
supervisicn and rehabilitation treatment
programs and the overall management: of the
system, including establishing goals and

an adeguate reporting system.

AGENCY COMMENTS

The Administrative Cffice of the U.S.
Courts shares GAC's concern with the deri-
clencies found in providirg services to
offenders and in the management and direc-
tion provided to district probation of-
€ices, The Administrative Office agrees
that the Probation System's effectiveness
can be improved. The Administrative 0Of-
fice's planned and proposed actions to im-
prove supervision, rehabilitation, and
management are dis~rssed in chapter 7 and
are contained in appendix II.

The U.S. Parole Commission agrees that
(1) supervision guidelines should be re-
evaluated and (2) a thorough study should
be made to assess whether search and
seizure authority should be given to pro-
bation officers, The Commission also re-
cently developed and adopted a set of
guidelines for warrant issuance., (See
ch. 7 and app. III.)

The Department of Justice generally agrees
with the report's findings and recommenda-
tions, especially the recommendations to
increase emphasis on the rehabilitatien
and supervision of persons released from
Federal prisons; to establish standardized

iv
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procedures and specific definitions of
responsibility where multiple agencies are
involved; and to arrange cooperative meet-
ings between the U.S. Parole Commission, the
Judicial Conference, and the Administrative
Office of the U.S. Courts to improve manage-
ment technigues. {See ch. 7 and app. 1V.)

The Administrative Office and the U.S.
Parole Commission were concerned over the
success-failure statistics developed by GAD
since these statistics might be construed
as reflecting the overall success~failure
rates of the Probation System. GAO's
success~-failure rates were only intended

to provide insight into row well the sys-
tem was functioning aird to identify areas
needing improvement. The need for improve-
ment was clearly demonstrated by the re-
sults of GAQ's work, a conclusion both agen-
cies endorsed by their substantive actions
taken on GAO's recommendations. (See ch. 7°
and apps. II and III.)
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CHAPTER 1
INTRODUCTION

Probation and parole were desidgned to protcot the com-
munity bv reducing the inci-.ence of criminal acts by pre-
viously convicted persons. Probation permits a convicted
offender to remain in the community instead Of being in-
stitutionalized. Probation is a correctional approuach t2
the offender, as opposed to the purely punitive appreach.

It was designed to maintein the unity JOf society oy holding
families together and strengthening the individual's concept
of social responsibility and attempts to bring all of the
community resonrces to bear on .he offender's problem. Parole
returns an institutionalized offender to the community under
certain conditions before completion of his or her wvuntence.
As of June 30, 1976, about 92,000 offenders were in Federal
corrections programs; about 64,000 of these offenders were on
probation or parole.

Qur review wag directed at determining how well the
Federal Probation System was working. We reviewed the opera-
tions of five probation districts--California Central, Georgia
Northern, Illinois Northern, Washington, D.C., and Washingten
Western--to evaluate how the System was providing supervision
and rehabilitation services. These five districes contained
17 percent of all affenders on probation and parole during
fiscal year 1976. 1lr. addition, we sent guestionnaires to
chief judges and c¢hief probation officers at 91 U.S. district
courts and to 226 probation officers. (Ch. 8 discusses the
scope of our work in more detail.)

FEDERAL PROBATION SYSTEM

The Federal Probation System, established in 192%, con=-
sists of 91 probation offices under the overall edministra-
tive direction of the Administrative Office of the U.S.
Courts. Chief U.S. Probation Officers (CUSPOs) provide
day~-to-day operational direction for each of the district
probation offices. The Federal Probation System also serves
the U.S, Parole Commiscgion > 1 the Bureau of Prisons but has
no direct organizational aftailiation with them.

The Federal Probation System, according to the Admini-
strative Office, does not exist as an independent system
solely responsible for the zucess or failure of the offenders
that come into contact ©ith it. The Administrative Qffice
is quick to point out that offenders come into the system as
failures having been convicted of criminal violations. They

@




bring with them a varying degree of social problems and it
is not surprising that many of them experience further dif-
ficulty while in the system or after having left it.

As shown below, the Federal Probation System employees®
duties require coordination with many organizations.

FEDERAL CRIMINAL JUSTICE SYSTEM

PROBATIONER RESUMES

n POSITION IN COMMUNITY
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The key to successful probation and parole is effective
supervision which will protect society while rehabilitating
offenders. Probation officers give this supervision by coun-
seling, guiding, and refer ing offenders to rehabilitative
service agencies. These officers also prepare presentence
investigation (PSI) reports on persons convicted of Federal
offenses to provide the courts information on the character
and personality of these individuals as well as on their prob-
lems and needs. These reporés assist judges in sentencing,
probgtion officers in supervising, and instituvtions in devel-
oping rehabilitation treatment plans. (See app. II for de-
tailed informatiom on the workload of the Federal Probation
System during fiscal years 1971 to 1976.)

JUDICIAL CONFERENCE OF THE UNIYTED STATES

The Judicial Conference of the United States establishes
the administrative policies of the Federal jud’cial svstem.
The Conference custuomarily meets semlannually to set pollcy
and review court operationsg lncludlng those of the Pronation
System. Its membership consists of the Chief Justice of the
U.S. Supreme Court, the chief judge of each circuit court,
the chief judge of the Court of Claims, the chief judee of
the Court of Customs and Patent Appesls, and a district judge
from each district elected by the circuit and its district
judges.

ADMINISTRATIVE OFFICE OF THE U.S. COURIS

The Supreme Court of the United States appoints the di-
rector and a deputy director who head the Administrative Of-
fice of the U.S. Courts. The director is the administrative
officer of all U.S. ¢« purts except the Supreme Court.

Under the direction of the Judlclal Conference, the di-~
rector is required to

-—-evaluate and submit reports on probation
officers' work,

~-prescribe record forms and statistics to o
be kept by probation officers, and

-~-formulate rules for and promote the ef-
ficient adminigitration of the Proba-
tion System.

The Probation Division of the Administrative Office is
responsible primarily for providing direction to and evaluat- '
ing the operations of tge Federal Probation System.




U.S5. DISTRICT COURTS

There are B9 district ccurts in the 50 States and 1
each in the District of Columbia and the Commonwealth of
Puerto Rico. Each State has at least one district court
and as many as four, Each district court has a chief judge,

clerk, magistrate, bankruptcy judge, CUSPO, and support
staff.

The district judges have direct contrel over the CUSPOs.

CUSPUs, however, manage day-to~day probation operations and
are required to

~-establish policies and procedures concerning
the overall work of the probeation office,

--handle investigative work for the courts and
supervise probationers and parolees,

--make reports on administrative expenses and
supplies,

-~establish and direct inservice training, and

~-~-develop liasion with community service groups.

U.S. PAROLE COMMISSION

The U.S. Parole Commission consists of nine members
appointed by the President with the advice and consent
of the Senate. These members serve 6-year terms and can be
reappointed. 1In general, the Commission is responsible for
supervising, through Federal probation officers, Federal
parolees and for prescribing and modifying the terms and
conditions governing parolees.

The Commissicen's principal functions are to

-~determine the date of p&role eligibility for
adult priscners,

--grant patole,

--prescribe terms and conditions to govern the
prisoner while on parole,

--issue warrants for the arrest of parole violators, and

~-revoke parocle and modify the conditions of parole.
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CHAPTER 2

PROBATIONERS AND PAROLEES OFTEN HAVE PROBLEMS

ADJUSTING BACK INTC SOCIETY

Statistics on the probationers and parolees who adjust
back intn society--the scorecard of probation officers'
achievement--need to be upgraded substantially if they are to
be used for management purposes. To obtain some indication
of the system's success, we sarmnled both open and closed pro-~
bation and parole cases in five Pederal probation districts.

In the closed cases, about half of all offenders removed
from supervision either had their probation or parole revoked,
had absconded, were convicted of new crimes, or were awaiting
trizl. For the latter two categories, arrest and conviction
data was obtained for the offenders' probation or parolee
perio:ls and for a followup period which extended to June 1976.
In open cases, a similar trend was developing; however, the
final results are not in on these cases.

~

Our randomly selected sample included

~--491 cases (356 probationers and 135 parolees) from
the 10,101 zases closed in 1973 and 1974 and

~-482 cases (302 probationers and 180 parolees)
from the 9,307 cases under active probation or
parole supervision on or about March 1, 1976,
and which had been on supervision before
September 1, 1975.

(The method used in selecting and analyzing these cases is
discussed in Ch. 8.)

On the basis of a detailed analysis of the 491 closed
cases, we projected for the 10,10l closed cases that:

--23,273 offenders (about 32 percent) failed--
1,216 offenders (about 12 percent) had their
probation >r parole revoked; l/and 2,057

1/The return of a parolee to prison for violating conditions
of release which could result from a new conviction or from
technical violations or the resentencing of a probationes
follow1ng v1olatlons to serve a pr190n sentence. The de-
cision to revoke is a responsibility that rests with the
courts for probationers or with the Parole Commission for
parolees.




nffenders (about 20 percent) received additional sen-
tences of 60 days or more or fled supervision.

-~-788 offenders (about 8 percent) had been convicted of
new offenses and received sentences of less than 60
days or were wanted for new violations.

~--465 offenders (about 5 percent) were awaiting trial.

Thug, about 45 petrcent of the offenders experienced diffi-
culties.

Generally, probationers did better than parolees. BAn es-
timated 29 percent of the 7,323 probationers failed, while 41
percent of the 2,778 parolees failed. Projecting to the
universe of 10,101 ciosed cases, 1,131 parolees and 2,142
probationers whose cases were closed in 1973 and 1974 failed.

The following table shows, by district, the failure rates
among the closed cases analyzed.

Failure rate

U.5. court district Probation Parole
(percent)
California Central 42 41
Gecrgia Northern 22 46
Illinois Northern 19 30
Washington, D.C. 21 54
Washington Western 24 42

To estimate how many cffenders were arrested and con-
victed of additional c¢rimes while on supervision, we an-
alyzed arrest and conviction data for the 482 active ceses
and 491 closed cases. We then projected the arrest and con-
viction rates to our universes as follcows:

Estimated offenders

Sample Arrested Convicted

‘ percent percent
kctive 3,127 34 1,582 17
Closed(note a) o 3,51% 35 2,465 24

[}
a/In order to compare the arrest and coaviction rates for
closed and active cases, only arrests and convictions oc-
curing during the actual period of supervisicn were used.

N



Comparing data from closed cases with that from active
cases, arrest and conviction rates for active case offenders
approach those for closed case offenders.

Of the estimated 1,582 active case offenders convicted
and the 2,465 closed case offenders convicted shown in the
previous table, 44 and 36 percent respectively were parolees,
Even though parolees comprised a small portion cf the people
under supervision, as shown in the rfollowing table, they ac-
counted for a significant portion of new convictions while
under supervision.

Conviction offense Convictions
Probationers {(note a) Parolees {(note a)
Homicide 0 0
Robbery 9 9
Assault 10 .2
Se offenses 5 9
Burglary 7 3
Larceny 18 17
Fraud/forgery 18 7
Narcotics 19 21
Alcohol 42 20
Probation/parole
violations 17 9
A1l other crimes 45 27
Total 192 124

a/lIncludes both active ana closed case offenders.

Parolees accounted for 45 percent of new convictions
for such crimes as robbery, assault, and sex offenses and
for 40 percent of those for crimes against property, such as
burglary, theft, and larceny.

CONCLUSIONS

Probation and parole are considered appropriate alter-
natives to incarceration when offenders (1) have a good po-
tential for rehabilitation and (2) do not pose a serious risk
to the well-being of the community. However, the estimated
4,526 offenders who had difficulty raises a serious question
about the Federal Probation System's ability to help offenders
adjust back into the community while protecting society. The




high percentage of offenders convicted of new crimes while
under supervicion indicates problems either in the seleclion
of offenders to be placed on probation or parole or in the
programs for supervising anéd rehabilitating probationers and

parolees--or both.
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CHAPTER 3

MORE EMPHASIS SHOULD BE PUT ON SUPERVISION

More fregquent contacts hy probation officers with high-
and medium-risk offenders in the Federal Probation System
are needed. For closed cases, maximum- and medium-risk offen-
ders were perscnally contacted an average of only five times
annually. For active cases, the number of contaclLs made with
offenders still on supervision as of March 1976 showed that
although increasing, the number of contacts with maximum-
and medium~risk offenders were still infreguent.

Probaticn officers have numerous duties which detract
from their ability to provide adequate supervision. Super-
vision must be ewphasized more so that probation officers
can better assure that probation or parole conditions are
met and needed rehabilitation services are provided. Con-
tacting offenders more fregquently may require added re-
sources, but first an attempt should be made to improve the
allocation of the probation officer's time among his various
duties.

MORE FREQUENT SUPERVISION CONTACTS NEEDED

Standards for caseload classification and supervision
contacts were not issued until 1971. The standards were
established by the paroling authority, then the United
States Board of Parole, working in conjunction with proba-
tion officers and steff of the Administrative Office. The
criteria are based on the relative risk that an offender
poses to vhe community. Maximrm-risk offenders have com-
mitted serious crimes of violence, have extensive prior
records, and have many unstable social and pessonal character-
istics. These individuals are to receive at lsast three
personal contacts a month, or 36 annually. Minimum-risk
offenders have committed legs serious; crimes, have no ex-
tensive prior recovds, and have stable soclial and personal
characteristics. Probatiecn officers are to contact these
individuals at least once a guarter, or four times annually.
Cases not meeting the criteria for maximum or minimum risk
are classified medium risks and are to be contacted conce a
month, or 12 times annually. The standards were goals to
be implemented in supervising parole cases when sufficient
personnel hecame available.

[+4
Although the standards were not adopted by the Admin-
istrative Office for probation cases until September 1874,



we used them to gage the fraquency of probationer contact
for closed cases. The Administrative Office agreed that
this was a reasonable approach.

In addition to personal contacts, probation officers
are also to make collateral contacts. A collateral contact
is a telephone or personal contact with someone other than
the offender, such as family members or employers. These
contacts are used to obtain information regarding the of-~
fender's attitude, activities, and problems. The established
collateral contact rates are once a month for maximum- and
medium-tvisk offenders and once every three monthes for
minimum-risk offenders.

A comparison of closed and active cases indicates in-
creased probation officer contacts with offenders; however,
higher risk offenders are still not getting the reguired
amount of persnnal supervision. The following table com-
pares the contact levels between closed and active cases
for various risk categories.

Average rate of contact annually
Active cases
{through

Closed cases

(1973~74) Har. 1, 1976)
Percent Percent
of of

Ricgk category Number standard Number standard
Minimum 4 100 5 127
Medium 5 42 7 57
Max imum 5 14 9 25
Unclassifiedé (note a) 3 69 5 13

a/We compared the contact rates for cases which had not been
classified as to risk against the rate set for minimum-

risk cases.

As indicated by the active cases, probation officers
are supervising minimum~risk offenders above the standard
but are still deficient in supervising maximum~ and medium-~
risk cases, The collateral contacts for both closed and ac-
tive cases were also below established levels. For the
closed cases the collateral contact rate was only 23 percent
of the standard, and for active cases it was only 43 percent.

COURT AND PAROLE CONDITIONS ARE NOT MET

Both the courts and the Parole Commission assign-general
and special conditions to which an offender must agree to be

10
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released. General conditions, which apply to all probationers

and parolees, include such thirngs as not violating any laws,
maintaining reyular employment,; having no firearms, and re-
porting to probation officers as directed., Special condi-
tions may require that probationers and parolees participate
in drug, alcohol, or mental healtn treatment programs or, in
the case of probationers, to also pay fines or make restitu-
tion.

The closed cases surveyed had 171 special conditions;
39 percent of these conditions were not met. The following
tables show performance rates by district and types of con-
ditions required for sampled probationers and parolees.

Conditions
Not met Percent.
District Assigned (note a) not met
California Central 47 21 45
Georgia Northern 18 2 11
Illinois Northern 16 7 44
Washington, D.C. 36 21 58
Washington Western 54 15 28 -
Total 171 66 39

I

a/Includes only those offenders who did not meet the condi-
tions prescribed by the courts or the U.S. Parole Commis-
sion or who did not comply with the instructions of their
probation officer.

Special condicion - Number Percent
of release Assigned Not met not met
Fine (note a) 45 9 20
Restitution (note a) 34 8 24
Community service
(note a) 23 4 17
Drug program 26 16 62
Alcochol progtram 12 9 75
Other conditions
(note b) 31 20 65
Total 171 66 39

i

I
I

a/boes not apply to parolees.

b/Includes such things as vocational training, meital health
counseling, and employment.

-
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The active sample cases reviewed had 211 special condi-~
tions imposed. Of these, 34 percent had not becn met as of

March 1376.
TWO REASONS FOR LIMITED SUPERVISION

Problems which contributed to substandard supervision
practices were:

~-Probation officers emphasizing other duties more
than supervisory responsibilities.

--Many probation officers and districts setting their
own contact rates, which differ from Administrative

Office rates.

Probation officers are emphasizing other
dutles more than supervision

Administrative Office policy states that probation of-
ficers must avoid concentrating on highly visible activities,
neglecting the less tangible but mgually important duties of
supervision. Supervision, however, has a lower prioritvy
among probation officers than the preparation of the more

visible products.

Three CUSPFOs interviewed said that supervision was not
the top priecrity of probhation officers. They said, for ex-
ample, making PSIs recelves a higher priority than super-
vision.

The Administrative Office made a time study in 1973 and
another 'in 1975. While both showed that most of a probation
officer's time was indeed spent on nonsupervisory work, by
1975 some improvement had been made. The 1975 study showved
that probation officers spent 62 percent of their time in
nonsupervisory work, as opposed to the 71 percent shown in
the 1973 study. The following diagrams show the results of
the 1973 and 1975 studies.

12
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Of the time spent (38 percent) on offender supervision
in 1975, only 14 percent consisted of face-to-face contact
while 24 percent was spent on related functions, such as
collateral contacts or work on case files. The Administra-
tive Office has taken no feormal action as a result of its
latest time study to insure that CUSPOs increase the number
of personal contacts with offenders. 1Instead it has tried
to informaliy encouracde CUSPOs and probation officers through
the training sessions given by the Judicial Center. We be~
lieve that the 14 percent of time probation officers spent
on personal contacts was insufficient to meet the Adminis-
trative Office‘'s cstablished levels of supervisory contacts
and that the Administrative Office needs to 4o more to in-
sure that contact levels are met.

We recognize that PSIs and other court duties raquire
much of the probation officers' time. However, we believe
that districts can use certain techniques (such as adopting
flexible working hours) to obtain a higher degree of super-

~vision. Some districts have done this. For example, the

Northern District of Georgia requires that all probation
officers spend at least 2 days each week supervising offen-
ders, Four of the five districts reviewed encourage proba-
tion officers to work flexible hours so they can supervise
individuals outside of reqular working hours. Additionallvy,
two of the five districts require some offenders to report to

13
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the probation office and be personally interviewed by a pro-~
bation officer. (Other techniques for improv:ing supervision
are discussed on p. 15.)

In addition to using such technigues, we believe that
CUSPOs should evaluate how probation officers are manaqing
their time and try to identify ways to use time more ecfec-
tively. For example, in one district, probation officers!
supervision areas overlapped. We pointed this out to the
CUBP0O, who corrected the situaticon by revising supervisory
boundaries and assigning probation officers to specific areas.
The CUSPO said that these changes resulted ia monetary sav-
ings and less wasted time and enabled probatcion officers to
make more supervisory contacts.

Districts and probation officers
set their own contact rates

Although Administrative Office guidelines determire
contact rates for probationers and paEOJees, many districts
have established their own rates:

--Thirty-nine of the 91 districts have established
lower rates than the Administrative Office‘minimum
for personal contacts with probationers.

~-Thirty-three districts have a rate low=r than the
Administrative Office minimum for perscnal contacts
with parolees.

~-Nine districts have established higher contact rates
for hoth probationers and parolees; however, two of
these said they could not meet the rates set.

The following examples from a study conducted by the
Administrative Office in its Western Region 1/ show the dif-
ferences that can result when probation districts arbitrarily
set contact rates.

-~In one district each probation officer evaluates of-
fender risk initially on the basis of procedures
provided by the U.S5. Parole Ccmmission. The proba-
tion officers may change classifications to meet the .

l/In 1975 the Adminigtrative Office surveyed the probatxon
districts in the Western Region concerning their SupeerSlon
and sentencing practices. The study showed the various
approaches districts were taking to provide offenders with

service.
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level at which they are able to supervise. This
can result in some maximum-risk caces being contacted
at the minimum-risk rate.

~-At another district, the CUSPO was adamantly opposed
to the "traditional" emphasig on number of contacts
within a given time frame. Accordingly, he established
his own suggested guidelines for supervisory contacts.
They called for no surveillance in cases considered to
be of minimum risk to full surveillance (primarily in
the form of unscheduled contacts) over maximum-risk
cases.

TECHNIQUES WHICH MIGHT
IMPROVE SUPERVISION

Our detailed review at the five districts and our evalua-
tion of the answers to guestionnaires by the 91 CUSPOs showed
a variety of management techniques being used to increase
contact as follows.

--8pecial units Jedicated solely to supervision and
thereby relieving probation officers of other duties
such as making PSIs.

--Team concept of supervision which gives each probation
officer a backup officer, permitting each to know the
other's caseload.

--Review of probation officer case files by supervisory
probation officers, which assures evaluation of »roba-
tion officers' performance.

--Suboffices which are used to improve geographic cover-
age of a district.

~-Flexible work hours which allow probhatien officers to
contact offenders after regular work hours.
!

~-~Selective PSI reports which are legs comprehensive than
regular PSI reports and require less time to do.

Some districts disagree on the use of these techniques.
For example, four of the five districts reviewed had CUSPOs
who did not faver special supervision units because they
believe probatior officers would lose a certain amount of
"professionalism and feel for their job" if they did not per~
form both supervision aifd PSI functions. Although these
techniques may not be universally acazpted, we believe their
applicability in given situations is *~-rth further consider=-
tion by the Administrative Office.
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CONCLUSIONS

Although probation officer contocts with offenders have
increased somewhat, probation officers are not meeting minimum
standards established by the Administrative Offic+. Probation
officers are emphasizing other duties more than supervisory
responsibilities and consequently do not have the time to meet
Administrative Office contact rates. Also, over one-third
of the probation districts did not agree with Administrative
Office contact rates. Without adeqguate contact there is no
assurance that the conditions of release are being met.

We recognize that probation officers have duties other
than supervision to perform. However, we believe that super-
vision must be emphasized more than it is now. .While achiev-
ing higher levels of supervisory contact may reaquire more
resoutrces, before additional resources are requested CUSPOs
should be required to evaluate how probation officers are
using their time and how they can improve the level of
supervision being given to offenders. Innovative techniques
being used by certain districts which improve effectiveness
should be evaluated for possible use in other .districts.

RECOMMENDATIONS

We recommend that the Administrative Office, in coopera-
tion with the Parole Commission and probation officers, re-
view the present level of supervisory contacts, As 2 minimum,
the Administrative Office should

-~get agreement on what the minimum contact standard
for various risk levels should be and adopt proce-~
dures to meet these standards;

--evaluate operatinns to identify ways to increase the
level of supervisory contacts using existing re-
sources; and

~—-evaluate various district management techniques being
used and, in conjunction with districts, adopt those
techniques which improve the efficiency of supervi-
sion,

16




CHAPTER 4

U.S. PAROLE COMMISSION POLICIES

LIMIT P«OGRAM EFFECTIVENESS

Even though final responsibility for parolees rests with
the U.S. Parole Commission, probation officers are raspon-
sible for supervising the parolees. 1In performing this func-~

tion, probation officers have experienced difficuvlties because
the Commission has:

--~0Often delayed issuing requested warrants
which has resulted in probation officers!'
delayed reporting of violations or imprompt
requesting of warrants and in offenders
remaining at large and sometimes commit~
ting additional crimes.

-=Not effectively dealt with the problem of
warrantless searches and seizures which
confrents probation officers.

PAROLE COMMISSION DOES NOT
ISSUE WARRANTS PROMPTLY

Regional parole commissioners have established differ-
ing procedares on issuing parole violation warrants. One re-
gional commissioner said that whenever the decision to issue
a warrant was made, there must be 100-percent certainty that
the Commission would be able to obtain a parole revecation.
Two other regional commissioners said that all requests for
warrants would be granted. A fourth regional commissioner
relied primarily on his staff to determine the adequacy of
facts presented by the probation officers' requesting wartants.

This variance has resulted in wost probation officers
waiting for a court conviction on a new offense before re-
porting any parole violations or requesting warrants for
sericus parole violetions. We randomly sampled 283 of the
595 revocation hearings held between September and December
1975 to determine the basis on which warrant reguests were
made. Requests were'based on econvictions in 228 cases and
on technical violations in only 55 cases.

All the regional®parole commissioners interviewed said
that probation officers should report violations immediately.
Hcwever, in the 283 cases analyzed, probation officers took
an average time of 64 days before rzporting violations. The
time they took to report violations ranged from 1l day to 306
days. P
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an analysis of the Commission, prepared by the Depart-
ment of Justice, 1/ noted problems that probaticon officers
had w.th the Commission's reluctance to issue warrants. Ac-
cording to the study, probation officers believe that a
series of technical violations can serve as a prognosis of
future criminal activity and, therefore, should be a suffig-
ient basis for revoking parole. The study also showed that,
because of the Commission's attitude, probation officers
are reluctant to reguest violator warrants for anything other
than absconding from supervision or conviction of a new of-
fense.

To determine actual response time, we analyzed our 283
sample cases and found that the average =lapsed time from
warrant request to issuance was 10 days. FBEach region's aver-
age response time is summarized below.

Commission's regional office
San Kansas Phila~
Francisco City Dallas Atlanta delpiia

Average days
between regquest.
and issuance
{ncte a) 14 9 10 13 9

a/The ghortest time frame was used. For example, if a proba-
tion officer reguested a warrant but the Commission needed
more information, the probation cfficer would have to re-
quest the warrant again. Thus, the time frame considered
was from the time the last reguest was made to the time the
warrant was issued.

A result of excessive delays was that some parolees com-
mitted additional crimes while warrant requests were being
considered. 1In some cases tfe parolees were arrested but
released on bond while revocation warrante were still being
considered. The following examples show what can happen
when warrants are not issued promptly.

--An offender was paroled *o the Northern District
of Georgia in October 1974. He absconded {rom
supervision April 1%7%, burglarized several post
office boxes in Florida, and cashed a stolen U.S.
Treasury check, While Secret Service agents were

1/"An Evaluation of the U.S Board of Parole Reorganization,®
prepared by the Depertment of Justice, Office of Manage-
ment and Finance, Dec. 1475.

18

[T




investigating the crimes, the probation
officer, on May 7, 1975, requested a warrant
charging various parole violations. On May 13,
1975, the Commission asked for more defails be-
fore issuing a warrant. On May 16, 1975, the
offender was arrested in Tennessee on auto
theft charges and after a court hearing was
released. A Federal warrant was issued by the
court on May 19, 1975, charging mail theft and
forgery., On June 2, 1975, the Commission is-
sued a warrant charging parole violation.

--An offender with an extensive criminal history
was paroled to the Western District of Washington
in March 1974. In August 1974, local police 'in-
formed the probrtion officer that the offender
had just been arrested by local authorities on
a charge of indecent liberties and assault. The
probation officer immediately notified the Com-
migsion and requested a warrant. After a week
had elapsed with no warrant being issued, the
probation officer contacted the Commission and
was advised that it would be another 3 to 7 days
before a decision could be made. Since the of~-
fender was soon to be released on bail, local
citizens brought che matter to the attention
of their Congressman who notified the Commis-
sion. The Commission immediately issued a
warrant, but before it could be served, the
parolee jumped bail. He was subseguently ar-
rested in October 1974 attempting to rob a bank.

PROBATION OFFICERS' INABILITY TO MAKE
WARRANTLESS SEARCHES AND SEIZURES OF
EVIDENCE FROM PAROLEES PROMOTES PROBLEMS

Probation officers have similar supervisory responsibili-
ties for probationers and parolees. These officers have ex-
press statutory authority to make warrantless arrests of pro-
bationers. Implicit in this statutory authorization is the
authority, in limited circumstances, to make warrantless
searches and seizures of evidence from probationers incident
to arrest. These statutory authorizations only apply, how-
ever, to enforcement activity directed toward probationers.
Neither this authorization nor any other similar statutory au-
thorization applies -tp probation officers supervising parolees.

Further, it is the Parole Commission's present policy

that warrantless searches or seizures be made by law en-
forcement officials other than probation officers. Probation
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officers are limited to investigating and obtaining documen-
tary evidence o parole violations, communicating this in-
formation to the regional parole commissioners, and request-—
ing warrants. There a.e times, however, when probation
ofFicers encounter parolees who are violating release con-
ditions and committing new crimes. In these situations
there may not be sufficieitt time to request a warrant or to
call on local law enforcement authorities. The following
example illustrates this problem.

--A probation officer visited the home of a parolee
who previously had been convicted of smuggling
drugs. During the visit the probation cofficer found
various narcotic paraphernalia. When confronted with
these devices, the parolee denied using drugs. The
probation officer advised local law enforcement offi-
cials of the problem but by the time they arrived
all evidence was destroyed.

Several probation officers said that their inability to
make warrantless searches and seizures while supervising
parolees has created a situation where they not only do not
bother with parole violations, but actually attempt to avoid
knowledge of them. We asked the 226 probaticn officers in
the probation districts reviewed if they believed their ef-

fectiveness in supervising parolees was compromised by this
situation.

-=Thirty-one percent said ctheir effectiveness had been
compromised by limitations on their searcn and seizure
authority.

--About 60 percent said they believed that local law
enforcement officials could not help with violators
because (1) by the time énfornement officials arrive,
opportunities for arrest or seizure of evidence are
lost and leads are cold or {2) enforcement agencies
are not familiar with the case or have difficulty in
condurting skilled investigations on short notice.

Three of the regional parole commissicners favored
probation officers having more authority over parolees if
the probation officers want and are capable of exercising
it., One of these commissioners told probation officers in
his region that th®y could make warrantless searches and
seizures. One CUSPO in that region said that his probation
officers were more effective as a result and cited examples
where evidence was seized and parole revocations resulted.

&
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On the other hand, two of the five regional parole
commissioners believed that warrantless search and seizure
authority should not be given to probation officers pri-
marily because it is the Commission's duty to protect the
rights of parolees and issue warrants based only on suffi-
cient evidence.

The Parole Commission, in commenting on the report,
stated that it is apparent that it should thoroughly study,
both from a legal and practical standpoint, whether its
present policy is correct or should be modified. (See
app. IIl.)

CONCLUSIONS

For probation officers to effectively carry out their
responsibilities for supervising parolees, they need more
assistance and guidance from the Parole Commission. We
found three principal impediments to fulfilling these re-
sponsibilities.

First, Commission guidelines do not adequately define
the circumstances under which a warrant should be requested,

including the charges which will result in revocation. As a
result, some probation officers do not reguest warrants when

they should.

Second, when probation officers do reauest warrants,
the officers do not receive them quickly. The Commission
needs to expedite the processing of warrants.

Third, the Parole Commission has not effectively dealt
with the problem of warrantless searches and seizures which
confronts probation officers. Probation officers often may
have time to request warrants from the Parole Commission,
but there are situations where probation officers observe
violations of parole and do not have time to secure a war-
rant.

RECOMMENDATIONS

To improve the supervision of parolees, we recommend
that the Parole Commission, in cooperation with the Judicial
Conference and the Administrative Office:

-~Issue definitive guidelines to probation
officers on what parole violations constitute
sufficient grounds for the Commission to issue
a warrant. These guidelines should also
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re¢ .asize the Commission's policy that
all ~.role violations should be reported
imi . iately to the Parole Commission but
that they may not necessarily result in
a warrant being isgued.

--Reduce the processing time required to
issue warrants.

~~Review the warrantless search and seizure
needs of probation officers when supervising
parolees. If the Parole Commission concludes
that the ban against warrantless searches and
selzures is undesirable, the Parole Commis~-
sion should advise the Congress of its find-
ings and its recommendations for such au-
thorizing legislation as may be necessary.
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CHAPTER 5

OFFENDERS ARL JOT BEING FROVIDED

REFABILITATION SERVICES

Probationers and parolees often have particular
problems~-family, mediczl, academic, vocational, etc.--which
need to be:professionally treated. Studies done in thisg
area show that such treatment can help probationers and
parolees move out of the criminal justice system. However,
not enough professional treatment is being provided in Fed-
eral supervision programs. We found that some probation
officers were not devoting the time necessary to plan for
offenders to receive needed professional help. Also, re-
habilitation services often were not available in the com-~
munity from public service organizations or Government pro-
grams.

Each probation district should know the services
avallabla and should provide for methods of delivering those
that are not. Probation officers need to take the time to
plan for offenders to receive the help they need and to
follow up on their participation,

IDENTIFIED NEEDS ARE NOT USUAL Y TREATET

An estimzted 62 percent ¢ the more than 10,101 proba-
tion and parole cases closed during 1973 and 1974 in the
districts reviewed had identified rehabilitation needs.
some ofienders had several rehabilitation needs; referrals
were made for only about 28 percent of these needs.

Diagnosis of offender needs is important in determining
whether an individual should be released on supervision and
in determining the nature of any rehabilitation treatment,
Probation officers initially diagnose offfenders during the
preparation of P35I reports. These PSI reports are then used
by judges in determining appropriate sentences and by proba-
tion officers in establishing supervision prougrams, including
rehabilitation services. 1In addition, some offenders are
diagnosed by psychiatrists in the community or by Bureau of
Prisons psychiatrists, psychologists, or caseworkers.

Diagnosis should be followed by treatment planning,
referral to treatmgnt programs, and followup to see that
treatment is completed. As shown in our repott on State




and county probation systems, 1/ there is a highly signifi-
cant relationship between the extent to which offenders
receive needed services and their success on probation. A
review of closed cases showed that 302 of the 491 offencers
had a total of 527 identified needs.

Rehabilitation programs were completed for about 25 per-
cent of the needs. Only about 9 percent of these needs wetre
treated as a result of probation officer ceferrals. The
remaining needs (16 percent) were treated at the initiative
of others, including the offender. The anumuer of needs for
each service and number of needs for which treatment was
complated are shcwn bslow.

Needed treatment

Service needed Needs identified completed
Family counseling 34 4
Medical 38 16
Mental 30 3
Academic 64 17
vocational 79 17
Employment 136 33
Alcohol 47 5
Drug 54 17
other counseling 25 11
Other needs _20 1
Total 527 130

In order to obtain data on more recent rehabilitation
efforts, we reviewed the 482 active cases sampled. We found
that 76 percent of these cases had a total of 683 needs.
Porty~five percent of these needs had been referred to
treatmeny programs but, at the time of our review, only
38 percent had been or were being treated. The extent to
which offenders being treated will complete treatment pro-
grams ls not yet known. Although figures indicate con-
siderable improvement in referrals for the active cases,
over half of the needs were still not referred. In addition,
since referrals are usually made during a supervisory con-
tact, the low supervisory contact rate noted in chapter 3
affects the number of offenders referred to treatment pro-
grams.

l/"state and County Probation: Systems in Crisis," GGD-76-87,
May 27, 1976.




REHABILITATION PLANNING RECEIVES

INADEQUATE EMPHASIS

As discussed in chapter 3, the time probation officers
spend on other duties significantly affects supervisory
duties. Because of the amount of time spent on these
duties, probation officers are not comprehensively addressiny
rehabilitation problems. 1In addition, probation officers were
only making limited use of rehabilitation plans, which could
be used to identify offender needs and the treatment needed
and to assist in determining whether treatment occurs. By
establishing, implementing, and monitoring rehabilitation
plans, probation officers should be able to (1) assess the
effectiveness of even the most limited efforts and (2)
identify weaknesses in treatment programs needing corrective
action. With this type of quantiftication, management should
then be able to identify alternative meesures and/or ‘ustify
additional resources to improve treatment programs.

Correction experts generally agree that rehabilication
planning is needed to explain how diagnosed needs will be
met through a treatment program. The importance of rzhabili-
tation planning was also confirmed by 55 of the 88 chief
judges responding to our questionnaire, In addition, 22 of
these judges indicated that these plans should be approved
by judges after probation officers prepare them.

cnly two of the five districts reviewed required proba-
tion officers to develop rehabilitation plans and, even in
these two, plans were not always prepared. The following
table shows the extent to which rehabilitation plans were
prepared in closed and active cases in reviewed districts.

Cases sampled Case having plans
District Closed Active Closed Active Closed Active
(percent)

California

Central 103 103 1 9 1.0 8.7
Georgia

Northern Q7 97 10 32 16.3 33.0
Illinois

Northern 100 100 3 4 3.0 4.0
Washington,

D.C. 9y 89 36 62 36.7 69.7
Washington b

Western 93 S3 5 _i0 5.4 10.8

Total 491 487 55 117 11.2 24,3

l
|
i
|
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Qur gquestionnaire sent to 91 district CUSPOs also
confirmed the sporadic use of rehabilitation plans. Eighteen
districts did not furnish us with copies of their rehabilita-
tion plans. Of the remaining 73 districts.

~--18 had what we considered to be adequate rehabilita-
tion plans,

-~19 did not require or prepare rehabilitation plans,
and

--36 had what we considered to be inadequate plans.

The 36 plans we considered inadequate consisted of copies
of court-ordered conditions and chronological records of
supervisory events, but did not include a statement of
needs, goals, and time frames.

Administrative Office officials favored the prepara-
tion of rehabilitation plans but stated that the Administra-
tive Office did not have the authority to require their
preparation by probation officers. The chief judges are
the only authority that can direct the probation officers
tc prepare rehabilitation plans.

The Department of Justice also favored the preparation
of rehabilitation plans for soon-tc-be~released offenders.
The Department believes that coordinated efforts between
probation officers and its Bureau of Prisons institutional
staff is extremely important in providing soon-to-be-
released vffenders with adequate release plans. The De-
partment further believes that tha Bureau of Prisons
staff and the probation officers could work cooperatively
to insure program continuity for individual participants
after release. In developing cooperative plans the De~
partment believes that particular attention should be
given to designing plans which 'are suitable to the of-
fenders' needs and interests and, to the extent possible,
consistent with vocational training received in the in-
stitution.

PROBATIONERS AND PAROLEES DO NOT
ALWAYS RECEIVE NEEDED SERVICES

Rehabilitation services are provided to Federel
probacioners and paro.ees through the Bureau of Prisons




or through community facilities. 1/ However, the Bureau
of Prisons and community facilities have funding problems
as well as clients of their own to treat. For reasons
such as these, 47 of the 91 CUSPUs said they had of-
fenders with needs that community rehabilitation serv-
ices could not satisfy. 1In addition, the probation of-
ficers in the five districts responding to our question-
naire reported that 304 offenders in their current case-
loads needed some form of treatment but were not receiving
it. For about 46 percent of these offenders, probation
cofficers reported that the lack of an available treatment
program w&s the reason treatment was not provided.

Fiscal year 1975 budget reductions caused the Bureau
of Prisons to reduce funding for drug treatment aftercare
in the community. The Bureau could only provide funds
to obtain drug treatment for incarcerated offenders and
parolees. This reduction in funding affected the dis-
tricts reviewed. 1In the Northern District of Illinois,
for example, the prcobation office was forced to assume
the functions of drug counseling and testing, 1In other
districts some offenders were terminated early from pro-
grams and in another drug testing was unavailable for a
time. At the time of our review, only two of these five
districts were regularly using Bureau of Prisons serv-
ices. The results of our questionnaire showed that only
27 of the 91 probation districts regularly used Bureau
services.

The Administrative Office has no statutory authority
to contract for rehabilitative services. Contracting is
presently a Bureau of Prisons responsibility. The As-
sistant Director for Correctional Programs for the
Bureau of Prisons said that rather than contracting for
rehabilitative services on a case-by-case or district-
by-district basis, the Bureau prefers to operate re-
gionalized treatment facilities. He said, however, that
this means tnat probationers or parolees must reside at
these facilities and may be required to leave the »
community--which is contrary to the purpose of probation
and parole.

1l/Some of these facilities obtain their funding from
Federal sources such as the Departments of Labor and
Health, Education, and Welfare.
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A 1974 report prepared for the President by the
Domestic Council Drug Abuse Task Force recommended that
funds, responsibilities, and co¢ntracting authority for
treating probationers and parolees pe transferred from
the Bureau to the Probation System. Bureau officials
also expressed support for the transfer of responsiuvil-
ity and funding. To date, however, no action has been.
taken on these recommendations.

On the other hand, the Judicial Conference's Proba-
tion Committee believes that the function of providing
treatment services is more approp:iiately done by the
executive branch rather Lhan by the judicial branch.

The Probation Committee has agreed, however, to accept
this responsibility if the Congress grants such authority.

SOME OFFENDERS REFUSE SERVICES

Another reason given by probation officers for the
lack of treatment was refusal by offenders to participate
in rehabilitation programs. ©Of the 304 active cases for
which services were not delivered, 106 involved resistant
offenders. Probation officers stated that it would be
much easier to convince an offender to get treatment if
his participation were required as a special condition
of release. A review of closed sample cases confirmed
that while the completion rates for court and parole
conditions were generally low, the rates for court-
ordered special conditions were higher than for voluntary
special conditions.

Despite this relatively good record for court-
ordered special conditions, several of the CUSPOs inter-
viewed questioned the ability of any program to rehabili-
tate an offender who was forced to take rehabilitative
treatment. One CUSPO stated that forcing an offender to
attend a program wasted the treatment specialist's time
and deprived other individuais of the opportunity for treat-
ment,

SOME DISTRICTS' PROGRAMS TO IMPROVE
OFFENDE2 TREATMENT

Two probation districts have introduced new programs
to rtesolve some of the above problems. We did not evaluate
these programs, but we believe that they warrant mention
becauvse they reprecsent an attempt at innovation within
the system.
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Washington, D.C., district

The Washingteon, D.C., district has established a
program to assist in diagnosing and planning the treatment of
offender needs. The program begins during the presentence
investigation. The officer preparing the PSI report als»
prepares the rehabilitation plan for treatment during proba-
tion or parole supervision. The distvict also strives to
have the probation officer who prepared the PSI report re-
ceive the case when the offender is placed under supervision.
The district requires each offender to attend four gr~up
counseling sessions at the beginning of supervision. Proba-
ticn officers conduct these counseling sessions which are
used to identity additional needs and to modify rehabilita-
tion plans. The probation office intends to expand this
group counseling program to include specific counseling ses-
sions for alcoholic, unemployed, and maximum-risk offenders.

To further the treatment of offenders whose needs
exceed the limits of customary supervision resources, the
Washington, D.C., probation office established a gpecial
Resources and Service Unit in Feburary 1976. 'This unit
either provides the needed treatment or refers the of-
fender to a rehabilitative treatment program. The of-
ficers in this uait ave responsible fur training staff,
group counseling offenders, and researching and developinag
community resources for referral purposes. The probation
officers in this unit do noc have a caseload, nor do they
make PSIs.

A comparison of the results of the probation officer
questionnaires in the five districts showed that the per-
centage of Washington, D.C., district offenders in treat-
ment programs was about triple that of each of the other
four districts, as shown below.

Total number  Percent of

Total in treatment total
District caselsad prograins caseload
Washington, D.C. 1,850 780 42,2
California Central 3,992 634 15.9
Georgia Northern 1,208 180 14.9
Tllinois Northarn v 1,803 267 14.8
Washington Western 838 126 15.0
Total 2 9,691 iaiﬁl 20.5
i i
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California Central district

The California Central district has a new program to
meet offenders' vocational training needs. The district,
with members of the community, has developed a vecational
training program in the meatcutting induskry. A nonprofit
corporation was created to train Federal offenders in a less
competitive setting than in industry. The program provides
counseling in employee~employer relationships, work habits,
job benefits, attitudes, budgeting, and credit.

CONCLUSIONS

There is a significant relationship between the extent
to which an offender receives necded services and his suc-
cess on probation. The delivery of rehabilitative services
to probationers and parovlees needs to be improved. To¢ do
this, district probation offices need to increase their
emphasis on rehabilitative treatment. This increase may
require a reassessment of priorities and staff needs. 1In
addition, the rehabilitation treatment programs of district
probation offices need improvement in the use of rehabilita-
tion plans, number of offenders referred for treatment, and
followup to see that treatment is completed. Probation dis-
tricts need to comprehensively monitor rehabilitation efforts
to identify program weaknesses and the actions needed to cor-
rect these weaknesses. Also, specific authority to contract
for and fund treatment se rices is needed 1f inhouse services
cannot be made available.

RECOMMENDATIONS

We recommend that the Administrative Office, with the
Judicial Conference, require district probation offices to
improve their rehabilitation programs by

~-~preparing rehabilitation plans which translate
identified needs intc short- and long-term treatment
goals for each offender,

~-referring offenders to needed services, and

~-~following up to see that offenders receive needed
services,

Each probat.on district should then establish a system for

monitoring rehabilitation efforts to identify specific
weaknesses and needed corrective actions.
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Also, in view of the problems ehcountered by probation
officers in obtaining treatment for probationers and parolees,
we recommend that the Administrative Office analyze its ‘
rehabilitatiorn needs to identify the resources that are cur-
rently being used and the additional resources that are
needed. We recommend that the Administrative Office submit
this analysis to the Congress with a request for the con~
tracting authority and funding to meet offender needs.
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CHAPTER 6

THE_FiDERAL PROBATION SYSTEM SHOULD_BE

BETTER_MONITORED AND_ RVALUATED

The Administrative Office is responsible for monitoring
and evaluating the work of district probation officers; how-
ever, these efforts to date have been limited. Tne Admin-
istrative Office has not established goals and standards for
supervision and rehabilitation programs nor the means to
avaluate the Probation System's effectiveness. In addition,
the Administrative Office has not establiished a reporting
system to evaluate distr:ct office performance and does not
have adequate technical aszistance capability to help dis-
tricts solve prublems. As a result, (1) the Administrative
Office cannot .dentify weahknesses within the Probaticn Sys-
tem and recommend corrective actions, (2) the Judicial Con-
ference does not have the information it needs to assess the
Probation System's performence and set operational policy,
and (3) the Parole Commission cannot effectively assess the
Proization System's performance in supervising and rehabili-
tating parolees,

The Administrative Office's Probation Division is
responsiktle for

~-pstablishing policies, ptocedures, and gu1dellnes
for the Probation System's efficient operations;

~--gvaluating the work of probation officers;

~-promoting the efficient administration of the
Probation System; and

--insuring that the probation laws ar= enforced.

The Division routinely carries out other functions such
as budget preparation for the district offices. It also
develops policy guidelines and acts as the agent for the
field in policy matters involving the Bureau of Prisons and
tzie Parole Commission,

v

SUPER ON_AND_REHABILITATIO}
GOALS

18I REHABILITATIO
AND STANDARDS ARE NEEDE

N
- D
The Administrative Office has not established goals and
standards for supervision and rehabilitation efforts. With-
out goals and standards agzinst which the effectiveness of
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Federal supervision or rehabilitation efforts can be measured,
the judicial branch is unable to determine what impact its
efforts are having on offenders or if resources are being al-
located to those individuals who could benefit moast.

Administrative Office officials have said that each
CUSPO at each district court should establish supervision and
rehabilitation goals and standards as well as the policies
and procedures necessary to achieve them. One effect of this
policy has been the establishment of many different kinds of
programs to supervise and treat offenders' needs. As dis-
cussed in previous chapters, we noted instances of substandard
supervision, court and parole conditions not being met, and
inadequate delivery of rehabilitative services. The chief
of the Administrative Office's Probation Division said that
the Federal Probation System is a federation of 91 offices
serving at the pleasure of the courts, and an individual
interpretation of how things should be done is common.

SYSTEMS T0 MONITOR AND EVALUATE
PERFORMANCE ARE NEEDED N

The Administrative Office lacks a system which can
measure the Probation System's performance, identify and
correct deviations from prescribed procedures, and provide
feedback to probation officers. Without such a system,
the Administrative Office cannot effectively fulfill its
responsibilities of

--monitoring the operations of district probation
offices or

~-evaluating districts' probation activities.

In addition, -the lack of adequate information hinders
the Administrative Office from identifying problems in super-
vision and rechabilitation as well as from monitoring the
overall effectiveness of the System. Since 1970 the number
of offenders entering and under Federal supervision have in-
creased at least 50 percent. Administrative Office officials
pelieve this trend will continue. In addition, this in-
creased number of offenders includes more hardcore criminals
who have high violation rates. Since 1968 the number of
such persons under supervision by the Federal Probation Sys-
tem for assault has increased 58 percent; for robbery, 81
percent; and for narcotics violations, 170 percent.

Accurate information such as demographic data and reci-
divism statistics does not exist on offenders currently
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under supervision. The lack of data precludes the Adminis-
trative Office from planning where resources should be al-
located during the next several years. This lack of data
also precludes the Admirdstrative Office from determining
the effectiveness of supervision efforts or othet services.

The Probation Nivision of the Administrative Office has
no formal evalua“ion mechanisms, even though it is responsi-
ble by law for monitoring and evaluating the effectiveness
and adequacy of district probation offices. According to
Administrative Office officials, the only evaluative efforts
of the Prcbation Division come from the national success
rate and brief visits made to district offices by regional
administrators from Washington, D.C.

The Administrative Office's fiscal year 1975 national
success rates were 83.8 percent for offenders completing
probation and 71 percent for offenders completing parole.
These rates, however, are misleading. For example, in 34
cases (about 7 percent) in the districts reviewed offenders
were listed as being successes or as completing supervision
satisfactorily, while they were actuvally in prison or had
completed a~ additional prison or probation sentence by the
time they had gone "successfully" off of Federal supervision.

Title 18 of the U.S. Code requires probation officers
to keep track of offenders and provide the court or the
Parole Commission information on the offender's c¢conduct dur-
ing probation and parole. Yet the Administrative Office has
not evaluated districts to insure that the court and the
Parole Commission are promptly notiftied of arrests or vio-
lations of probation and parole.

MORE RESEARCH AND TECHNICAL
ASSISTANCE ARE NEEDED f

t

The Administrative Office's Probation Division provides
technical assistance to probation districts and the Federal
Judical Center does related research. Technical assistance
can consist of direct technical help to districts and various
kinds of training sessions. Research can consist of studies,
data gathering, and information system development.

Technical assistance has gengrally been provided to
districts on a reguest basis. Probation Division officials
said they had not provided information to districts on the
types of technical assistance available except when helping
the Judical Center with training sessions. The Chief of
Probation said that when districts let him know of problems,

@
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assistance can be arranged. However, without information on
what technical assistance is available, districts are not
likely to request help in solving their problems. Indeed,
district CUSPOs said the probation officers tend to rely on
their own expertise to carry out supervision and rehabilita-
tion programs.

In addition to the lack of technical assistance, when
training sessions are held, many different methods of super-
vising, keeping case records, and supplying rehabilitative
services are provided. If the Administrative Office eval-
uated enough programs and did enough research, it could
recommend specific methods. Only limited research work,
however, has been done.

The Judicial Center which does the research has only
completed two limited studies of supervision and some senten-
cing practices studies. The Director nf Research .said the
design of research programs and the execution of the research
is the role of the Judicial Center. But to get research
started, the Administrative Office must reguest it. Admin-
istrative Office officials, however, have not officially
asked the Judical Center or the Prchation Ccmmittee of the
Judicial Conference for adeguate research help. The Judicial
Center Research Director said limited funds and staff were
available to do research; but if research needs were listed
and priorities set by the Administrative Office and the Jud-
izal Conference's Probation Committee, funds could be re-
guested.

One place where research could help is in the areaz of
required supervisory contacts. Current contact rates were
developed by using the “"experience and good judgment" of six
probation officers. The Parole Commission has established
supervision guidelines which require offender contacts ac-
cording to risk level and believes the contacts should be
made. Some probation officials, however, say that too much
supervision may actually result in offenders committing new
crimes. What should the emphasis be? 1Is the curtent re-
guired number of supervisory contacts appropriate?

Research could help in other areas such as developing
standards, goals, and guidelines for (1) rehabilitative
service delivery systems, {(2) classification of offenders,
and (3) predictive models.

Also, since probation districts operate different pro-

grams autonomously, the Administrative Office, by identify-
ing and evaluating the various programs, should be able to
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provide information to districts on proven methods. Some

of the apprnaches which might be appropriate to evaluate in-
clude: (1) using a team concept of supervision, {(2) having
resource referral units for service delivery, (3) using
separate units to prepare presentence reports, and (4) es-
tablishing specific programs to improve vocational ttaining
opportunities, :

The Probation Division needs to identify problems which
recguire attention and should actively work with the district
offices to encourage their use of the Division's technica:
knowledge. We also believe that the Probation Division needs
to assess research needs and provide a priority listing to
the Probation Committee of the Judicial Conference. The Com-
mittee could then set the research priorities to be followed
by the Judicial Center. Depending on the number of projects,
the Judicial Center may determine that more resources are
nceded. In commenting on the report, the Administretive Of-
fice stated that the Federal Judicial Center presently is
conducting three research projects at its request. The Ad-
ministrative Office said it is also involved in a research
project with the Bureau of Prisons. (See app. II.)

JULTICIAL DISTRICT MANAGEMENT AND
MONITORIMG SHOULD BE IMPROVED

Probation offices function under the immediate direc-
tion of district court judges. However, many district
judges do not receive adeauate information to monitor the
activities of probation officers. Some district chief
judges indicated that they wanted more information on the
operaticn cf their probation office. They specifically
mentioned that information is needed on research, effective-
ness, and recidivism. One judge asked his probation office
to conduct a 5-year followup study.

Some of the comments made by chief judges regarding
district office activities follow:

--Judges generally do not have the training, experience,
or time to supervise or evaluate the monitoring or
supervisory work of the probation officers.

--A more systematic meant is needed by which the CUSPO
and the court can evaluate the degree to which the
supervigion program is accomplishing its objectives.

~-There are too many defendants on probation per judge

to adeguately supervise in conjunction with probation
officers.
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--Digstrict judges need the opportunity to give more at-
tention to court probation-related activities.

As a result of the lack of time and information, judges
are hindered from monitoring and managing their procbation
systems. Or the 88 district judges responding to our cues-
tionnaire, 6 were personally resvonsible for managing the
probation system, 65 had made CUSPOs responsible, and 17
said it was a joint responsbility. The judges rarely re-
ceive progress reports from probation officers. In fact,
only 7 of 88 district judges routinely received progress
reports. Even though the Administrative Office is reponsi-
ble by law for menitoring and evaluating the effectiveness
and adequacy of probation officers' work, the district
judges are responsible for the overall management of the
probation districts and should receive sufficient informa-
tien on the workings of the probation proarams in their
districts.

CONCLUSIONS

The Administrative Office's limited efforts at monitor~
ing and evaluating supervision and rehabilitation efforts
have permitted shortcemings within the Probation Syst .m to
go undetected and uncorrected. The Administrative Office
has not evaluated the quality of services performed nor
monitored the Preobation System's overall effectiveness.
Chief judges do not have adeguate information to effectively
manage probation activities in their districts.,

If the Federal Probation System is to achieve its over-
all objective of protecting society and rehabilitating of-
fenders, specific goals and performance standards need to
be developed. The creation of such standards would enable
the Administrative Office to begin adeguate program planning.
In addition, the Administrative Office needs accurate and

timely information to identify problem areas and correct them.

Finally, the Administrative Office needs to prcvide greater
technical assistance based on research to its district of~-
fices to aid in developing and implementing goed local super-
vision, rehabilitation, and management programs,

RECOMMENDATIONS

\

We recommend that the Judicial Conference, through the
Administrative Office, establish Probation System acals and
responsibilities apd devise an adeguate reporting system to
provide information needed to evaluate the program. In ad-
dition, we recommend that the Administrative Office provide



more technical assistance to district offices to aid them in
developing and implementing their supervision programs.

Once these steps are taken, we recommend that the Ad-
ministrative Qffice

~--evaluate probation district offices routinely for
program implementation, effectiveness, and short-
comings;

~-~provide written reports to the Judicial Conference
and the district chief probation officers of the re-
sults of evaluation efforts; and

~~follow up to insure that corrections are made.
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CHAPTER 7

AGENCY COMMENTS AND OUR EVALUATION

ADMINISTRATIVE OFFICE OF THE

UNITED STATES COURTS

The Administrative Office generally agreed with our
findings, conclusions, and recommendations. It also shared
our concern with the deficiencies and shortcomings both in
the delivery of service to offenders and the management
direction provided. The Administrative Office agreed that
there is substantial room for improvement and noted a series
of actions it is taking or will take to implement our recom-
mendations. (See app. II.)

The Administrative CGffice said it agreed wholeheartedly
with our recommendation calling for the Administrative Office,
in cooperation with the Parole Commission and the district
probation officers, to review and revise present standards for
supervision contacts. The Administrative Office said its Pro-
bation Division has asked the Federal Judicial Center to
evaluate the various predictive devices in use in the Federal
Probation System, and it has contacted the Parole Commission
to reexamine supervision guidelines for persons on parole.

In addition, it has modified the agenda for all training
sessions to emphasize effective utilization of personnel and
delivery of supervision services. Furthe:r, it has begun to
develop a monograph on supervision which will define more
complete standards for the performance of supervision responsi-
bilities.

The Administrative Office said that our recommendation
that probation offices improve their rehabilitation treat-
ment programs is a desirable goal. It hopes to promcte im-

" provement through (1) the forthcoming publication of monn-

graphs on presentence investigation reports and supervision
practices, (2) modification of training programs, and (3)
redoubled efforts on its part to provide technical assgist-
ance and guidance to district probation offices. In addition,
the Administrative Office said it will conduct an analysis

cf rehabilitation needs and submit a report of its -findings

to the Congress with a reguest for contract authority and
funds to meet offender needs.

The Administrative Office said that the Probation Com-
mittee of the Judicial Conference, at its July 1977 meeting,
considered and approved action on our recommendation that
the Federal Proba’.ion System's research needs be assessed
and that a listing be provided to the Federal Judicial Center
with a request for specific projects to be undertaken.
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We recommended that the Judicial Conference, through the
Administrative Office, establish an adequate reporting sys-
tem to provide information on the Probation System's ef-
fectiveness, The Administrative Office stated that the Pro-
bation Committee of the Judicial Conference endorses estab-
lishing a moderr: information system for the Probation System.
The Adminstrative Office also said that the Probation Com-
mittee plans to work with it and the Federal Judicial Center
to plan and develop such a system.

Regarding our recommendation that the Administrative Gf-
fice provide technical assistance to aid district probation
offices in developing and implementing supervision programs,
the Administrative Office said the chief of the Division of
Probation has been instructed to develop a plan to improve
the delivery of technical assistance to field offices.

The Administrative Office stated that since ocur review
wasg conducted in five metropolitan districts, the results
were more representative of other metropolitan districts than
the system as a whole and that the statistical likelihood of
violation was higher for our sample than the national average.

We agree that the five districts reviewed may not be a
statistically valid representation of the system as a whole,
but they do represent a geographical cross section of the
Federal Probation System, and account for about 17 percent
of the offenders under supervision. The need for improve-~
ment was clearly demonstrated by the results of our review,
a conclusion which the Administrative Office has endorsed by
its substantive agtions on our recommendations.

The Administrative Office requested that we present
separate reports of the difficulties which occured during
the supervision perind and during the follewup period, The
Administrative Office requested this data because of a
study made by its Western Washington probation district
which showed that 43 percent of the cases in that district
cited as having "difficulties® had them during the followup
period.

We do not believe that separate reports on each dis-
trict would be useful to the Administrative Office since our
samples were not drawn on a basis which would allow us to
make projections on an individual district's success and fail-
ure rate. We do disagree, howevar, that 43 percent of the
Western District cf Washington's sample cases experienced
their difficulties after they left supervision,




The sample we drew at Western Washington showed that 51
offenders (about 55 percent) successfully adjusted back into
society while 42 offenders (about 45 percent) did not. OF
the 42 offenders not successfully adjusting, L1 (about 26
percent) were revoked; 16 (about 38 percent) received ad-
ditional sentences of 60 days or more during their surervision
period but were not revoked; 1 offender received an additional
60~day sentence during the followup period; and 12 offenders
(about 29 percent) had been convicted of new offenses and re-
ceived sentences of less than 60 days or were wanted for new
violations. The remaining two offenders had been placed back
on supervision and were still active ot the time of our re-
view. As the statistics for the 42 offenders who did not suc-
cessfully adjust to society show, 27 offenders (about 64 per-
cent) failed while they were under supervision. Ti addition,
the samples drawn at the other four districts reviewed dis-
closed a similar trend.

U.S5. PAROLE COMMISSION

The Parole Commission stated. that it believes our re-
port contains observations and recommendations for signifi-
cant improvement in the management of Federal probation and
parole activities. It agreed that supervision guidelines
should be reevaluated and a thorough study should be made to
assess, both from a legal and practical standpoint, whether
search and seizure authority should be given to probation
officers., The Parole Commission also said it has developed
and implemented a set of guidelines for warrant issuance to
be used by its regional parole commissioners. (See app. III.)

The Parole Commission said that there is no benefit to
be gained in combining the success-failure rate for offen-
ders. The Parole Commission said that we could have pre-
sented success-rate statistics in a more meaningful manner
had we paid stricter attention to the categories of persons
supervised. The Parole Commission believes that there are
significant differences among success rates for probationers,
rarolees, and individuals who are eventually released early
by opecation of "good time statutes." The Commission stated
that there is absolutely no benefit to be gained in combining
poor~risk mandatory releases (who never qualified for parole)
witn parolees.

We agree with the Parole Commission that this would have
been a valid approach had our objective been to measure the
success-failure rates for various types of release. As
pointed ou* ®n page i of the digest, we were concerned with
whether the Federal Probation System was achieving its
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central goal of enhancing the safety of the community by pro-
viding adeguate supervision and rehabilitaion services to
persons released. Because there are two typec of offenders
in the system--those placed in it by the courts and those
placed in it by the executive branch--we segregated our data
by these two categories o that each hranch of Government
could see how successful the system was in supervis.ng those
offenders it releasad. .

The statistics in chapter 2 provide some insight into
how well offenders were adjusting to society. They are not
intended to assist the Parole Commission in doing its job of
monitoring its offenders to determine success. The high
percentage of offenders paroled who are subsequently con-
victed of another crime does show that more must be done
either in the sup2rvision or rehabilitation aspect, or the
decision to release aspect, or both.

The Parole Commission said that the tone of the report
seems to indicate that it should rush in with a warrant every
time an alleged parole violator is released by the courts in-
to the community. The Commission cited the following reasons
as to why it would not immediately issue a warrant:

~-A decision to await further disposition of

a pending charge of criminal behavior.

~-A decision to awa:it futher report of attempts ‘
bv o probation officer to work out an alterna-

tive plan for supervision {(in lieu of a warrant). : \

|

!

|

~--A decisicn to delay the warrant since the re-
leasee had already been sentenced to confine-
ment and staff time should be used first in
preparing warrants on cases where speed is
more necessary.

The Commission s«id that in regard to the Ffirst of the
above situations, the fact that a paroleee may be (or has
been) released on bond by local courts pending disposition
of new charges is not an automatic .eason to trigger issuance
of a Commission warrant. To releat2 on bond is the respons-
ibility of the court, said the Comwission, and the Com-
mission should not routinely react by substituting its own
judgment for the court's.

Qur position is not that ctno Parole Commission should

rush in with a warrant every time an alleged parole violator
is releaseu by the courts iato the community. Rather, it is,
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as pointed out on pages 17 to 19 of the report, that when an
alleged violator poses a danger to the community or when

there is sufficient evidence to revoke parole in the abh-

sence of a court conviction, warrants should bSe issued prompt-
ly. This would help reduce the likelihood of situations oc-
curring, such as those noted in the report on pages 18 and 19.

DEPARTMENT OF JUSTICE

The Justice Department generally concurred with the
findings and recommendations contained in this report.
(See app., IV.) It strongly supported the recommendations
to increase emphasis on the rehabilitation and supervision
of persons released fron Federal prisons, to establish
standardized procedures and specific definitions of responsi-
bility where multiple agencies are involved, and to arrange
cooperative meetings between the U.S Parole Commission, the
Judicial Conference, and the Adminstrative Office of the U.S.
Courts to improve management techniques.

The Department supported our reconmendation that the
Probation System develop a strong national centralized man-
agement system which would include technical assistance to
field offices, mirimum performance standards for field of~-
fices, and general management and program evaluation, The
Department caid it would be willing to offer its assistance
in this effort in those areas where the Bureau of Prisons
interfaces with the courts and the Probation System.

The Department also supported our recommendation that
the Adminstrative Office submit to the Congress a request
for the contracting authority and funding to meet offender
needs in the community. To insure that resources and efforts
are not duplicative or wasteful, the Department suggested that
the Adminstrative Office should determine what services and
resources are already available for rehabilitation programs
through other Federal organizations. Furthermore, the Depart-
ment said that if the Adminstrative 0ffice is granted con-
tracting authorivy, it should coordinate the negotiation and
renewal of contracts with other Federal c¢riminal justice
agencies who also contract with State and local organizations
for services.
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CHAPTER 8

SCOPE OF REVIEW

Our Eindings and conclusions are based on work at the
Administrative Office of the U.S. Courts and headquarters
offices of the U.S. Parole Commission and Bureau of Prisons.
We reviewed probation and parole activities in the California
Central, Illinols Northern, Georgia Northern, Washington,
D.C., and Washington Western probation districts, which
represent a geographical cross section of the Federal Pro-
bation System. We also performed limited work in four other
district probation offices--California Southern, Indiana
Northern, Maryland, and Washington Eastern. In addition,
fieldwork also included visits to all five regional offices
of the U.S. Parole Commission.

To determine the success of probation and parole, we
randomly selected 491 cases (see the following chart' no
longer under Federal supervision. The sample was selected
from cases closed between January 1, 1973, and December 31,
1974, We used Federal Bureau of Investigatiod, Stats, and
local crime information to determine which offenders were
arrested and/or convicted of additional crimes between the
date they began Federal probation or parole and June 1976,
We are 95-percent confident that the fallure rate stated
on page 5 is accurate to within 4.7 percent.

o obtain an understanding cf recent work by the Federal
Probation System, we sampled 482 active cases (See the follow-
ing chart, p. 45.) This second sample was drawn from all in-
dividuals on active probation or parole supervision on or
about March 1, 1976, and whose probation or parole supervision
began before September 1, 1975.
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Sample case size

Universe case size {note a)
Probation office Closed Active Closed Actiye
California Central
(Los Angeles) 4,184 3,626 103 103
Georgia Northern
(Atlanta) 1,25/ 968 97 97
Illinois Northern
(Chicago) 1,929 1,913 100 100
Washington, D.C. 1,925 2,116 98 89
Washington Western
(Seattle) 806 684 93 93
Total 10,101 9,307 491 482

!

a/Included in the sample were all the various types of
Federal probation and parole such as probation, magistrates
probation, parcle, and mandatory release.

We aluo reviewed 283 Parole Commisciun cases to deter-
mine such things as amount of contac. between the Commission
and probation offjicers, length of tLime for arrest warrants
to be issued, timeliness of probation office and Parole Com-
mission correspondence, and adequacy of delivery of needed
services to parolees.

Discussions were held with judges, members of the J.8.
Parole Commission, probation officials in district courts and
the Administrative Office of the U.S. Courts, and officials
of the Department of Justice. We also contacted various
Government agencies and communitx service organizations.

Information was obtained through three questionnaires.
These were sent to chief judges and chief probation offi~
cers at 91 U.S8. court districts (excluding the 3 territorial
court districts) and to 226 probation officers in the dis-
tricts reviewed. The judges' questionnaire solicited re-
sponses on various probation issues such as management in-
formation, responsibility, and important needs. Eighty-
eight judges replied. The questionnaire sent to:CUSPOs re-
quested information Dn how the districts operated, general
management, and important needs. All 9i CUSPOs responded.
Two hundered and twelve of 226 probation officers respondcd
to the third questicuuaire, which requested information on
what they did, how they did it, cases, and important needs.
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APPENDIX I ATPENDIX I

CHLRACTERISTICS OF PROBATIONERS AND PAROLEES

INCLUDED IN OUR SAMPLES

o Sample
Closed Active
Age
20 or less 63 ' 51
21 to 30 249 239
31 to 40 102 118
Over 40 75 73
Unknown 2 1
Sex
Male 417 414
Female 74 68
Race
White 269 227
Black 195 212
Spanish speaking 14 30
Oriental 2 2
American Indian 9 8
Other 0 2
Unknown 2 0
Marital status
Married 206 178
Common law 16 20
Divorced 55 48
Single 161 186
Widowed . 2 12
Separated 45 33
Unkriown 6 5
Prior rwecord (convictions)
None 175 165
1 101 96
2 55 59
3 39 39
4 35 35
5 or more 7 85
Unknown 16 3
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Federal crime committed resulting in
placement on supervision

Assault or attempted assassination

Burglary, larceny, nonbank robbery

Bank robbery

Conspiracy

Counter’feiting _

Crime on a Government reservation
(radian, military, etc.)

Customs, immigration, or smuggling
{nonnarcotic) offense

Destruction of Government property

Election law violation

Embezzlement or fraud

Escape, fugitive from justice,
bailjumping

Extortion, blackmail, kidnapping,
bribery, perjury

Firearm law violation

Forgery

Organized crime {gambling)

Homicide, murder, manslaughter,
assassination

Income tax law violation

Interstate transport of stolen motor
vehicle

Interstate transport of forged
security

Theft from interstate shipment of
other transport violations

Liguor law violation

Possession or sale of narcotics

Smuggling or importation of narcotics

pPostal law violation

Selective service violation

Wiretapping or other communication
violation

Probation or parole violation

All other Federal violations
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Sample
Closed Active
5 6
1 7
19 52
12 23.
13 18
9 20
13 6
4 4
0. 2
26 30
13 5
2 7
10 13
22 35
2 2
0 3
5 7
35 13
14 5
16 15
22 6
43 103
33 18
79 70
27 5
3 1
18 21
90 70




APPENDIX I

Highest education level attained

Job

Job

College graduate
Some college

High school graduate
Grades 9 to 11
Grades 1 to 8
Unknown

status at beginning of supervision
Unemployed

Employed

Unknown

Retired

Student

status at end of supervision
Unemployed

Employed

Unknown

Retired

Student
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B5 64
152 147
155 182

69 75

9 4
147 161
293 285

16 1

4 3

31 32
129 140
297 302

39 9

5 3

2 27

Sample
Closed Active
21 10



APPENDIX II APPENDIX II

ADMINISTRATIVE OFFICE OF THE

UNITED STATES COURTS
SUPREME COURT BIMLOING
WASHINGTEN, D G, 20544

ROWLAND F. KIRKS

DIRECTOR

WILLIAM E FOLEY September la. 1977

REFUTY D)" Uk

Mr. Vietor L. Lowe
Director, General
Government Division
Unired States General
Accounting Office
Washington, D.C. 20%i8

Dear Mr. Lowe: "

This letter is in response to vour request for comments on the draft
report of rhe General Accounting OFffice survey of the Federal Probation System. .

The survey focused on two goneral arcag--how vffectively Federal
probation officers are providing supervisivn and rehabilication treatmenr to
offenders on probation and parale and the management of the system. ‘The report
notes a number of deficiencies anu shortcomings bhoth in the delivery of service
to offenders and the mandgement and divection provided by the Administrative
Office. 1 share your concern with the deficiencies found and agree that there
is substantial room for improvement in both areas.

In response to your invitation for comments 1 shall discuss the
issues In the ovder in which they appear in che draft report. However, {irst
th-re are several general comments 1 would like to make.

A larpe part of the survey relied on an examination of probation and
puarole cases that were closec during the period, Jamuary 1973 through Decenmber
1974, and an 18-month followup period subsuquent to termination of supervision
ol those cases, Since an averape perfod af supervision is at least 2 years,
the survey covered the activities of cases that came under supervision in 1971
and followed them through June of 1976, To put the findiags of the survey in
conte.t it is important that there be a statement ol the workloid of the Federal
Probation System during that pericd--namely, 1971-1976. The following tables
represent the major indicies of probation workload. Table 1 reflects the number
of persons received for sun:vvision, by “ype of supervision, during fiscal years
1971~1976.
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APPENDIX II ‘ APPENDIX II

Page 2
Table I.~--Persons Received by Type of Supervision
Fiscal Court Mandatory Military Deferred
Year Probationk/ Parole Release Parole Prosecur.on Total
1971 15,921 5,051 2,831 208 566 - 24,577
1972 19,752 5,264 2,758 115 703 28,592
1973 21,3€2 5,838 2,577 162 689 30,628
1974 . 22,803 6,299 2,398 183 977 32,660
1975 23,549 8,7612/ 2,408 200 1,143 36,061
1970 23,733 7,491~ 1,935 222 1,711 35,102

i/ Includes persons placed on probation by United States Magistrates.
2/ Includes 1,205 special parole cases.

Table IT is a pregentation of the number of persons under supervision
by type of supervision at the close oi each fiscal year, 1971 through 1976.

Table IL.--Pevsons Under Supervisfon by Type of Supervision

Fiscal Court Mandatory Military Deferred
Year Probat{ont/ Parole Release Parole Prosecution Total
1971 30,608 9,055 2,012 227 T o647 42,549
1972 35,999 10,029 2,047 181 767 49,023
1973 40,504 10,877 1,955 224 786 54,346
1574 43,990 12,377 1,916 269 1,063 59,615
1975 43,662 15,284 1,754 302 1,259 64,261
1976 45,272 15.5203/ 1,352 339 1,763 64,240

l/ Includes persons plieced on probation by United States Magistrates.
2/ 1Includes 1,430 special parole cases.

Table IXII reflects the total number of investigative reports prenared
by probation officers during fiscal years 1971 through 1976.
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Table

111l.--Investigative Reports

fype of Investipation

Presentence Investigation...
Limited Presentence
Investigation..sivveveassas
Collateral Investigation for
Another District.c.vececas
Preliminary Investigation To
Assist U.S. Attorney in
Juvenile CaseS..ceoesnns
Postsentence Investigation
for Institutlon..viveicsses
Pretransfer Investigation...
Alleged Violation Investi-
gation (Probation and
Parole) v ivacenairernas
Prerelease Investigation for
a Federal or Military
Institution,cieeaeoasses
Special Investigation Re~
garding a Prisoner in
Confinement...cevvsivens
Furlough and Work-Release
Reports for Bureau of
Prisons Institutions....
Parole Supervision Repores..
Parole Revocation Hearing
REPOTES e rssvecvonvaveres

Total. aevsvinnn

BPPENDIX II

1971 1972 1973
23,479 27,558 29,736
2,159 2,118 1,915
8,057 8,343 8,470
503 527 632
281 426 553
6,343 7,231 7,650
6,053 5,790 5,895
6,116 6,490 6,780
1,920 2,348 2,921
320 444 556
4,920 5,067 5,187
1,346 1,265 965
61,497 67,607 71,260

Page 3
1974 1975 19/6
29,492 31,740 32,193
1,943 2,202 2,255
9,203 11,932 14,526
862 953 1,645
658 650 144
8,603 9,870 10,583
6,630 8,581 10,351
6,965 8,805 7,112
4,628 6,010 5,085
1,140 2,770 3,175
5,895 7,030 12,931
1,127 1,320 1,732
77,146 102,334

91,863

Table IV presents the average rumber of supervision cases per probation

officer exelusive of chief probation off

the preparation of presentence investigation reports.

&
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Table IV, --Investigative and Supervisory Workload

Of ficers Average
Probation Officers Available Supervision
Fiscal Officer Presentence  Required for Supervision Cases per
Year  Positiona Inv, for P12/ Supervision Cases Officer
1971 522 23,479 183 339 42,549 126
1972 549 27,558 215 334 49,023 147
1973 Y 29,736 232 485 54,346 112
1974 1,057 29,492 230 827 59,615 72
1975 1,377 31,740 248 1,129 64,261 57
1976 1,452 32,193 252 1,200 64,246 54

Bxeludes 91 chiel probation officer pesitions (90 in 1971).

Based on data obtained from time studies conducted by Federal Judicial

Centev in 1973 and 1975, assumes completion of 128 presentence investi-
gation reports and proporticnate share of other investigative reports.

S
gl

It is important that the reader of the final report know something about
the workload of the system when he reags that supervision and rehabilitation ser-
vices were limited, For the first 3 yoars of the period covered by the survey the
supervision caseloads were in excess of 100 per officer with a peak of 147 per of-
ficer in 1972, The standard now being applied is a caseload of 50 supervision cases
per officer., Additional probation officer positions have been authorized in the
last 3 years for the specific purpose of allowing more time for supervision and im-
proving supervision practices,

Although it is indicated In the report I want to emphasize that since
the survey was conducted ia five metropolitan offices, the results are more rep-
resentative of other metropolitan offfces than the system as a whole. The persons
in this sample were more likelv to be parolees, members of a minority group, and
have a prior criminal record. They were subject to the social problems that Face
persons living in the larger metropolitan areas such as high unemployment rates,
poor housing, and lack of adequate social services, In short, the statistical
likelihood of violation of the conditions of release was higher for this sample
than the national average.

The report should contain a statement of probation's place in the crim-
indal justice system within our society. Probatlion is more than an alternative to
incarceration and its suceess or failure cannot be arbitrarily established on the
basis of rearrest rates. It is a corrcctional approach te the offender, as opposed
to the purely punitive approach. It maintains the unity of society by holding
families together and strengthening the individual’s concept of social responsi-
bility and attempts to bring all of the communiry resources to bear on the
offender's problem.

Probation (and parole) does not exist as an Independent system which is
solely responsible for the “success or failure" of the offenders that come into
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contace with it, Offenders come into the system as failures having been con-~
victed of criminal violations, They bring with them a varying degree of social
problems and it is not surprising that many of them experience further difficulty
while in the system or after having left it. It should be remembered th.- proba-
tioners and parolees do not come into the supervisory relationship voluntarily
nor does the probation officer have the final decision of who is selected for:
supervision.

The: =eport contains a number of statements I now address in the order
in which they appear.

At pape 6 the report states that statistics on the numbers of proba-
tioners and parolees who comply with the terms of their release are not compiled.
Such statistics are in fact complled and published by the Administrative Office.
It is correct that the statistics need to be upgraded substantially but there are
in fact such statistics.

Also at page 6 the report indicates that “one out of every two of-
fenders released on probation or parole had difficulry in complying with the con~
ditions of his release." I ask that this statement be amended to reflect the
actua) perccntages of outecome noted. There should be a statement at this point
that the survey included an 18-month period of followup beyond termination of
supervision. Therefore, the findings relate to events that occurred during the
pericd of supervision and 18 months thereafter. The probation office in the
Western District of Washington has reported to me that 43 percent of the cases in
that district cited as having "difficulties" in the survey had their “difficulties"
during the followup pericd. I do not know if that experience is rvepresentative of
all cases surveyed and therefore I ask that you present separace reports of the
difffculties that occurred during the period of supervision and during the l8-month
fallowup period.

At page 7 the report refers to cases that "falled.," 1 suggest that the
report clearly identify the difference between "had difficulties" and "fatled,"
since it i{s apparent tinat the term "failed" includes the 12 percent who were re-
voked and the additional 0 percent who were convicted and sentenced to a term of
60 days or more or absconded from supervision. With regard to the 20 percent who
received additional sentences of 60 days or more or fled supervision uand were not
revoked it should be stated that the decision to revoke or not revoke is a respon-
sibility that rests with the courts in probation cases or the Parole Commission
in parole canes. Those who falled to satisfactorily complete thelr supervision
period or remain free from further criminal behavior during the followup perisd
are indeed failures. Case faflure does not mean necessarily that the system
failed.

At page 8 the report shows a table of the arrests and convictions during
the supervision period. The description should be modified to reflect that this
includes the 18-month followup period. I suggest deleting the arvest data since
conviction is the only valid measure. Finally, this table combines the convictions
of prabationers and parolees. I ask that you present ghis information separantely
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and that “he table be expanded to indicate the types of offenses resulting in
conviction. This is important for several reasons. First, the sample contains
a disproportionate number of persons on parole when compared to the national
figure of approximately 25 percent. We know that parolees have a statistically
higher rate of new arrests anc convictions. Second, the reader should be able
to judge for himself the level of risk to society the conviction posed.

At page 9 the report states that the "45 percent of the offenders who
had difficulty in completing their probation and parole raises a serious question
as to the Federal Probation System's ability to help offenders make a positive
adjustment in the comminity while protecting society." That is a valid concern
and one that I share, but, what percent of those who "had difficulty” posed a
threat to soclety and what would have been the alternative vo placing them or
retaining them on probation or parole? Of the 45 percent, L2 percent were re-
voked during the pertod of supervision by the courts or the Parole Commission,
which had considered the reported conduct and determined that continuation on pro-
bation or parole would not be appropriate. The remaining 33 percent had been dealt
with or were in the process of being dealt with in the local courts (except for the
unstated number of absconders). In those cases where the conviction occurred during
the period of supervision the system had exercised the judgment that those persons
should be permitted to remain in a probation or parnle status. Where the conviction
occurred during the followup period there was no “ecision to be made.

Chapter 3 addresses the need for preatsr emphasis on frequency of super-
vigion contacts with offenders on probation and parele and the extent to which
speclal conditions of probation or parole are completed by offenders. At page 10
the report reflects that the frequency of supervision contacts with offenders ter-
minated from supervision in 1973 and 1974 were well below standards 2stablished by
the Administrative (S{fice. As indicated earlier, this samnle inclured a mix of
probation and parole cases, the majority of whom came under supervision in 1971,
Standards for caseload classification and supervision contacts weri: not issued
until 1971, Those standards were established by the paroling authority, then the
United States Board of Parole, working in conjunction with probatisn officers and
stalf of the Probatlon Division of the Administrative Office. The standards were
goals to be implemented in parole cases when sufficient personnel became available.
In 1971 the average supervision caseload a+ lundicated in Table IIIL was 126 cases
per officer. In 1972 it peaked at 147 per officer. The caseload thereafter
declined as additional officers were authorized by the Congress in flsgal years
1973 chreugh 1975. The standards were not adopted for application to probation
capes, the other 75 percent of the supervision load, until September 1974. The
standards constitute a reasonable level of expeciation given the staff and work-
load that currently exists. We take no exception to use of these standards for
assessing the frequercy of contact with persons under supervision in the closed
case sample. However, the report should clearly indicate that the standards were
not requirements until late 1974, !

Page 13 presents two tables--cne reflecting the percentage of comple-
tion of special conditions, by judicilal district, and the other reflecting the
percentage of completed special conditions, by nature of condition. Addressing
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the latter I note that the frequency of completion of direct performance type of
gpactal ccnditions-~payment of fines and restitution and performance of communicy
service~~nave a high rate of completion whereas treatment type conditions such as
those requiring treatment for drug and alcohol abuse arc completed at a lesser
rate. The table which reports on the frequency of completion by judicial district
would be more meaningful if it reflected the type of conditions imposed in the o
ragpective districts, S

Pages 13 and 14 indicate that supervision responsibilities take a
back seat to administrative responsibilities and cite the findings of probation
rvime studies conducted 1n 1973 and 1975, We agree that every effort should be
made to dncrease the amount of time spent in supervision activities. However,
all time speat in nonsupervisory activity is not administrative in nature. 1In the
1975 study, for example, 29 percent of the time spent was in the preparation of
investigative reports.

On page 15 the report states that the Administrative 0ffice has taken
no action as a result of {ts latest time study to insure that probation officers
improve the frequency of contacts with offenders. This statement illustrates a
shortcoming which appears at saveral places in the draft report. The report gives
no credit for the extensive training program conducted for probation officers by
the Federal Judicial Center, the United States Probation Officers Manual, the
numerous bulletins, memoranda,; Eorms, and standard procedures whirh issue from our
office, the role of the reglonal probation administrators in the Probation Divi-
sion, or the annual meetings held by the Probation Division with all chief probu-
tion officers In the system. Since the manual of procedures for probation officers
was first published by che Administrative Office in November 1949 it has carried
instructions relating to the classification of cases on the basis of their need
for supervision and further instructions setting forth general standards for
delivery of supervisory services to parsons on probation and parole.

Chapter 4 relates princlpally to the pollcies of the United Stares

Parole Commission., I understand that the Parcle Commission will respond in detail
to the issues ralsed. Therefore, 1 shall limit my comments accordingly.

{See GAO note p. 74.}

(¥1)
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(See GAO note p. 74.)

v

Chapter 5 cites toe need for improvement in the ldentification of the
needs of offenders, i1eferral for appropriate treatment, and follewup to insure
proper delivery of services. The report hotes an improvement in the active case
sauple over the closed case sample,

Probation officers should focus thelr professional attention on the
fdentification and referval for Lreatment of needs demonstrated by offenders,
However, thelr principal rvesponsibility is to identify and arrvange for treatment
of those needs which affect behavior and which might pose . isk to goclecy if
allowed to remain untreated. For this reason not all of thy "weeds" will be met
or for that matter cven addressed.

Starting at page 34 the report points to limited use of rehabilitation
plans which are Jdefined at page 35 as plans which include "a statement of needs,
goals, and timcframes for delivery of needed services,” Under current recommen~
dations of Publication 103 and Chapter 4 of the U.S, Probation Officers Manual,
both presentence investipation veporrs and upening case summaries should contain
proposed treatment plans. In nelther fustance do these recommendations cover all
the requirements set Coreh in your definition. You have ddentifled o sipnificant
problem and both the forthecoming Publication 105, The Presentence Investipation
Report, and planned Publication 106, The Supervisfon Monopraph, will address this
lssue in details Please modify the fivst sentence of the second paragraph on page
34 oy vemoving the words "attempting to." To say that probation off{cers arve not
aictempting to comprehunsively address the problems of rehabilitation is an over-
gtatement of the point.

Chapter 6 citeg the Administe-tive Office for failure to establish the
following: Goals and standavds for supervision; a means to evaluate the system's
effectiveness; a reporting system to evaldate offlee performance; ond fatlure to
provide adequate technival assistance to help districts solve problems. As a
result the report {inds the Administrative Q{fice is unable to fdentify wesknesses
within the system and take corrective actien, the Judicial Conference does not
have the {nformation it newds to set poliey, and the Parole Commission does not
have a neans for assessing the probation system's performance in supervising
persons on parole.

I shall address these comments in turn. The system has established
poals for supervision and they ave set ferth in the U.S. Probation Officers
Manual., However, they do not lend themgelves to empirical review and analysis.
We recognize Yhe need for improved standards and proposce to develop and incarporate

them in the fortheoning woenograph on supervision, We do lack a systematir process
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for evaluating the f£ield operation's effectiveness. 1 have commented previously
in repard ro the lack of detailed information about the basic goal of the system—-
the success of persons under supervision. While we do report ot removals frem
Bupervision, we cannot report on case nutcome with the same degree of precision
reported by GAO after their case file review. The rgporting system now in use

provides limited information at Yest. Work {s now underway Lo develop ap inpraved
reporting system.

The criticism that these deficiencies result in complete luck of abil-
ity in the Administrative Office, the Judicial Conference, or the Parole Commission
to perform their resnonsibilities with repard to the probation syatem is overdrawn.
lowever, improvements in these areas would enhance the ability of these organiza-
tions to carry out their duties and responsibilities.

{(See GAO note p. 74.)

i
Finally I ask that the daseription of the scope of the review at page
34 clearly indicate that (1) the study included a followup period of 18 months,

and (2) “failure rate” as used here le synonymous with the statement “had diffi-
culties" on page 6,
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I agk that where you agree with the recommended changes, that the
digest and cover summary Le amended acccerdingly.

At thig point 1 shall address each of the recommendations in o
order in which they appear in your report,

Starting ot page 19 you vecommend that the Administrdtive Office in
cooperution with the Parcle Commission and fleld probation offices review the
presgnt atandards for supervision contacts, secure agreement on the winimum
contact standards for various risk levels, adop. proccdures for meeting these
standavds, and adopt techniques which improve the efficiency of supervision, We
concur wholehcartedly In this recommendation. The Probation Division has asked
the Federal Judiclal Center to evaluate rhe various predictive devices in use in
the Federal Probation System, and {nit{al cantact has been made with the Parole
Commission to reexamine the guidelinsg for persons on pavole, The agenda for
all training sessiond have been modified to emphasize effective utilization of
personnel and delivery of supervision services. Further, we have initiated
development of a monograph on gupervision which wlll set more complete standards
for the pecformance of supervision responuzibilities.

{See GAO note p. 74.)

At pape 41 you recommend that probation offlces improve their rehabili-
tation treatment programs by providing rehabilitation plans, referrval of offenders
te needed services, and [ollowup to see if such services ave reseived. This is a
desirable goal and one which we hope to promote through the forthcoming publica-
tion of monographs on presentence investigation reports and supervision practices,
modification of training programs, and redoubled efforts on the part of the
reglonal probation administrators to provide technical assistance and guidance to
the field offices.

Also at page 41 you recommend that the Administrative Office conduct
an analysis of rchabilitation needs and submit a report of its firdings to Congress
with a request for contract autherity and funds to meet offender needs, I shall
instruet the Probation Division to conduct the survey you recommend. in recent
testimony before the Senate, vhe Judicial Conference Committee on the Administra-
tion of the Probation System recommended that Congress provide this office with
authority to contract for supportive and rehabilitative services that are not
otherwise uvailsble in the community. At Lts July 1977 mecting the Probation
Committee considered this specific recommendation and reaffirmed its approval,

At page 49 you recommend that the system assess research neads and
provide a listing of priorities to the Federal Judicial Center with a request
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that it conduckt the specific projects. This reccmmendation was considerud by
the Probation Cumsittee at its July 1977 meeting and approved.

At page 52 you recommend that the Judicial Conference, through the

Administrative Office, eatabliuh Probation System goals and resvonsibilities

and devise an adequate reporting system to provide information needed to eval-

uate the effectiveness of the system. The Probation Cemalttee has cunsidered

these recommendations and agreed to rvecommend that the Judicial Conference

endorse the need for a modern information system that would enhance management

of the probation system within stututory limitatiens. The Probaticn Committse

has indicated its intention to work with the Adw -strative OFfice and the

\ Federrl Judicial Center to glan and develop such a system,

|
\
\

Also at page 52 you recommend that the Administrative Office provide
technical assigtance to aid field offices in developing and implenienting cuper—
vinion programs. I have instructed the chief of the Division of Probation to
develep a plan to improve the delivery of technical assistance to field offices.

{See GAO note p. 74.)

I appreciate having hgd fihe opportunity to cemment on this report. If
1 may be of any further help please let me know.

Sinsg;ely yours,

(‘;a,;fﬁ%

William £. Fole :

boputy Directo

i ‘
|
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Curtis C. Crawford, Acting Chairmdn :
1.5, Parole Commission (i/rﬁ/ 4

GAO Report on the Federal Probation System

Victor L. Lowe, Director
U. S. General Accounting Office
Washington, D. C. 20548

The United States Parole Commission has beun furnished a copy
of the dratt of the proposed report concerning the management of the
Federal probation and parole activities. We have studied this draft
careful]y and believe it contains observations and reconmendations for
§ign1ficant jmprovemert, but at the same time contains some errors in
interpretation of the facts, In several areas covered the material
seems to be grossly one-sided in presentation and I suggest a more
balanced report which shows the facts on both sides of a question.

Basically, what I recommend is a re-write of much of this
repcrt in a more scholarly and scientific matter as opposed to what now
appears to be a rather editorially orientated treatise designed to
criticize and over-emphasize one po:at of view without presenting the
legal and practical constraints which form the basis of the policies
of the Parole Commission. Further, 1 suggest that the statistics
chould be presented in a manner to give a more accurate and complete
picture of the facts, rather than as they are used here to support a
conviction apparently previously arrived at by the writers of tne draft.

In this response to the draft report I will not cowment on the
discussion of the statement that "offenders are not being provided re-
habilitation services" or the “need to better monitor and evaluate the
probation system” as set forth in chapters 5 and 6. These matters,
doubtless, will be commented on at length by the Probation Division.

1 will, however, comment on the fcllowing areas and offer some sugges-
tions for improvement in the report as now c.afted:

1. Success of releasees, with special regard
to parolees and mandatory relessees;

2. Use of supervision guidelines for parolees,
and the number of contacts with releasees;

3. Special conditions imposed on releasees;

4, Issuance of parole viclation warrants, with

special emphasis on guidelines for issuance and
the time periods involved;
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5. Lack of authority for probation officers
to search and seize evidence,

{Sen GAO note p. 74.)
SUCCESS OF RELEASEES

To begin with, a basin assumption that "the fewer reported
violations the better the supervision" is highly arguable. Some
point aut that with lax supervision the "apparent" success rate is
igher. Conversely, an energetic supervision pattern will turn un
problems and minor viclations which can be dealt with before they
eventually result in major criminal behavior but which will result
in an "apparent" lawer success rate. Thus, there should not be an
undue emphasis on "a good recard” to the point where minor infractions
are overlooked sor the sake of statistics.

Discounting the above observation, we must be careful to
present our statistics in a meanyngful manner, paying strict attertion
to the categories of persons we are counting, There are significant
differences between the success rates of persons selected by the courts
as not needing confinement at all {and thus put on probation); persons
needing confinement but meriting an opportunity on parole; and the
remainder of the persons who not only need confinement but are deemed
to be such poor risks in the comunity that thev are not paroled at all,
but rathes arc eventuall; "mandatorily releaced” by operation of Mgood
time statutes." There is absolutely no benefit t¢ he gained in com-
bining a "success-failure" rate of more than one of these widely diver-
gent types into one statistical conclusion. VYet that is precisely what
occurs on page 7 of the dwaft report. While the authors do make a
distinction between probationers and parolee., thev abvicusly Tumped
in all the poer risk mandjatory releasees (who never qualified fur parole
in the fiest place) with the parolees (see page 55 also). The
Commission historically has pointed out the higher recidivism rate of
mandatory releasees, but this draft report does not take this fact into
account,

Further, the definition of success and failure ds usaed in the
report is confusing. The following questions come to mind which need
to be spelled out on page 7:

a. The statistics used by the authpors comprise the persons

counted in five large metropolitan areas. Are thase typical of the
Nation as a whole?

61

111




APPENDIX III APPENDIX III

{See GAO note p. 74.)

¢, Parolees {and Yess so, nrobaticners) are subject to being
sentenced to short sentences by the very nature of their life styles.
When such occurs but the Commission feels that they should be continued

under community superyision rather than revoke parole, is that person a
failure - yet?

(See GAO note p. 74.)

Te be helpful, the following factual statistics are provided
for whatever use might be made of them. These are the result of data
gathering by the Parole Commission for the groups of federal prisoners
released from confinement during the years 1970 and 1972. The figures
showing the outcome of those two groups are based on a two year follow-
up study. They are broken down into adult parolees, youth parolees and
those who were released on mandatory release or expiration of the
sentence (rather than by parole). The definition of favorable outcome
(success) used here is (1) no new commitment of 60 days or more; (2)
no warrant issued for absconding from supervision; (3) no return to
confinement as a vresult of any type of release violation (technical or
criminal)y and {4) no death during comnission of a criminal act.

PAL-E SRS A .

Year Percent favorable outcome
1970 78.9
1972 86.1
!
t
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1
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YOUTH PAROLEES

Year Percent favorable outcame
1970 £5.1
1872 70.1

MARDATORY RELEASEES AND EXPIRATION OF SENTE.CE (adult)

1870 -~ 68.8
1972 69.8
USE OF SUPERVISION GUIDELINES

The repovt echoes an oft repeated theme that supervirion of
probatiorers and par es does not fare well iz contrast io the pressure
of preparing Pre-sentence Investigation wept cts for the courts. The
Parole Commission has no basis to evaluate this but does observe that
with the dramatic increase in the number of probation officers during
the past few years it would seem that both supavsision and pre-sentence
igyestigation should have be.n improved, = Tne report, in fact, reflects

is.

Priot- to the recent increrses in probation officer staffs the
Commissicn and the Probation Seyvice ret to formulate and adopt a set
of Supervisiop Guidelines. At that tin. it was aut possibie to comply
with them because of the smail number of officers available. Ouring
the past fwo qQr three years the Guidelines should have universally
been uscd. It is now time to evaluate thz experience under those
Guidelines and probably modify them in 1ight of the actual field ~ondi-
ticns.

Tl.e standards for number o: contacts were formulated with the
input of bath field officars ard the Admiristrative Offica Staff
Washington officials. Now, after 1 therough testing, another task force
should b2 nrganized to see how well they serve the cause of good super-
visien. U.cil new standards are developed probation officers should

~ continue to camply with existing instructions. An office should not

arbitrarily set up its own standards as reported in the draft, but
instead lend ite services to its headquarters office to attempt to
revise the standards if that otfice disagrees witii them.

Lntil new standards ure adopted the Probation Division chuld

APRPENDIX IIl
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initiate some form of monitoring of the number of contacts according

to classification of the level of supervision. One method would be to
review the Parole Form F-3 which cz 'ries this information. A mere
accyrate method, though, would be op-site review of probation otficer's
logs of contacts. This could be done on a sampling basis, and wou'd.be
a more reliable method than merely relying on what the officer puts
down on the Parole Form.

The several suggested techniques whicl, might be used to improve
supervision as set forth on page 18 of the draft report des.rve the
attention of tne Probation Division. Most, if not a1l of thom, have
been considered in the past, and thz Probation Division should have some
helpful information concerning each of the suggested techniques.

SPECIAL CONDITIONS

The report is inadequate in its presentation of the exteni to
which specially imposed conditions are met. This js because the
statistics do not differentiate between special conwitions imposed
against probationers as compared to those impos>d ugainst parolees
and mandatory releasees. For instawnce, the Parcle Commission does not
impose a special condition that * fine be paid during the supervision
period, thus, those cases must all relate to probationers. Likewise,
restitution and "community service" is seidom jmposed as a special
condition by the Parole Commission. What is common to both probationers
and parolees aiike are special conditions relative to participation in
drug or alcohol programs.

when the Parole C.nmission imposes a special condition relative
to participation in a drug or alcohol program it ordinarily orders the
releasce to cooperate "as instructed by the probation officer.”
Accordingly, the program often can be terminated at the discretion of
the prohdtion officer. For this reason, it is difficult to understand
the meiéning of the column heading entitled, "Not completed” as used in
tne tables on page 13 of the draft report. Clarification oy this phrase
is needed. Also, the language, ". . . 34 percent had not been fully or
partially cuipleted as of March, 1976." is not understood. Does that
statement mean that with more time tne conditions might well have been
met. Data p¥esented in this fashion has only marginal use.

Regardless of the forejoing, a probation officer is required
to report to the Parole Cor~ission any and all instances where a special
condition is not being met by the parolee or mandatory releasee. At
that point the Commissios must make a decision whether to issue a
violation warrant or to suggest that the probation officer attempt to
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devise some alternate plan. It is presumed that the probation officers
as a group are complying with this Commission policy. It would be dis-
turbing to learn that they are ignoring the special conditions imposed
by the Commission. On the contrary, it is believed that they are making
an earnest attempt to have them fulfilled in every instance. The

Commission has no knowledge in this regard insofar as probationers are
concerned.

YIOLATION WARRANTS

(See GAQ note p. 74.)

Wihen a probation officer reports a violation he may, and should,
recommend whether, in his opinion, the Commission should issue a warrant
0 whether he would like to work further with the client. His recommen-
dation for a warrant may well come in the form of a “request," but he is
nct to wait until he feels that he must “request" a warrant before he
reports a violation, Under this system, which has Leen in effect as long
#s there has been a central paroling autnority, there should be ne dis-
parity in the methods used by probatior officers in reporting viglations.

Any disparity in the issuance of warrants would arise out of
differing opinjons and philosophies betwesn the Regional Commissioners
themselves., It is conceded that with a Regional system under which the
Commission is now operating there are differences ¢f philosophies between
the persons making these decisions. The Regional Commissioner has sole
authority to issue or refuse Lo jssue a warrant once a violation has
heen reported to him. One of them might;be cautious that the charges
against the parolee can be proved with certainty, while another might
lean in the direction of concern for public safety and issue a warrant

which is not quite so defensible in a Vegal sense. Prior to regionalization

S
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the Commission had a back-up system of requiring a second Member to
review any case where the staff recommended a warrant and the first
Hember did not cencur. Such a back-up system is not feasible where
there is only one Member present in the Region. The only logical

way to obviate this disparity would be to move all the prisoner files
to the Comnission's Headquarters Office in Yashington, and have all
post-release matters handled by the Members stationed there. Such a
move might then lead to some further plan to augumeni the number of
Conmissioners at Headquarters. Obviously, this would reguire a great
deal of discussion and certainly is not a short-term solution.

In the sbsence of any drastic move as described above, the
Commissioners have discussed this problem at length and recently
developed and adopted a set of guidelines for warrant jssuance. These
guidelines have been incorporated i~to the Commission's Procedure
Manual. A copy s attached for reference. These guidelines now should
be heTping o increase the consistency in which violations of parole or
mandatory release are handled by the individual Regicnal Commissioners.

Time_frame used in issuing warrants

The draft report reflects an attitude occasionally held by
some probation officers that whenever they report a parole viclation a
warrant should automatically be issued - and quickly! As evplaines
earlier, it is the prerogative of the Commissioner, not the probation
officer, to determine if and when a warrant is to be issued. The
probation officer's sole duty s to veport violations when they occur
agd to meke his own recommendation relative to further disposition of
the case.

The draft report contains statistics on the time lags between
reporting of violations and the time when a warrant was issued. Although
not specified, it is assumed that the time lags included allowaace for
mail deliveries. On an average approximately five days could be used
up solely by mail delivery of the violation report and the return mail-
ing of the warrant. Thus, five days should be deducted from the days
set forth in the draft report. An exception occurs, of course, when
an emergency situation arises and the violation report is obtained from
a telephone call or a teletype message; and the warrant is issued almost
immediately and notification relayed to the Marshal by teletype. This
is not an infrequent occurance, incidentally.

There are several reasons why a Regional Commissioner would

not inmediately jssue a warvant upon receipt of a report of one or more
violations. These include the following:
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a, a decision to await further disposition
of a pending charge ~* criminal behavior;

b. a decision to await further report of
attempts by a probation officer to work out
an alternative plan for supervision {in

1ieu of a warrant);

c. a decision to delay the warrant stnce
the releasee had already been sentence
to confinement and staff time should be¢
used first in preparing warrants on caues
where speed is more ngcessary.

With regard to the first of the above situations, the fact
that a parolee may be {or has been) released on band by local courts
pendlng dispasitian of new charges is not an automatic reason to
trigger issuance of a Commission warrant, To release on bond is the
responsibility of the court, and the Commission should not routinely
react by substituting its own judgement for the court's. The tone of
the draft report seems to indicate that the Commission should rush in
with a warrant everytime an alleged violatior is released by the court
to the community. Exceptions do occur when the Commission determines
that the alleged violator is a danger to the community and when it has
sufficient evidence to revoke parole even in the absence of a court
conviction. When these two situations are not present, however, it
is a bit risky, legaily, to take a person into custody solely in the
expectation that the court will eventually find the individual quilty
of a law violation.

Prior to regionalization and when the Commission was under-
staffed with post-release personnel there sometimes were delays in
issuing warrants simply because of the size of the workload, This is
not a problem at present, and since regionalization, this complaint
is seldom heard. It was surprising to see it crop up in the draft
report. One wonders if the probation officers who mentioned this
problem are speaking more out of their memories of days long ago than
out of their more recent experiences with regional post-release staffs
and regional commissioners.

The table on page 24 of the report should not include, in
my opinion, the second line which shows "longest elapsed time" since
only one very exceptional case uould cause a biased and unfair impres-
sion. When only the first line, "Averase days" is examined, there
does not seem to be an undue delay, when one takes into account time
for mail deliveries and the fact that many warrants do not need to be
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jssued immediately, as explained earlier. For sometime now there have
been no backlog problems in the regions and warrants have been issued
when appropriate according to the facts of each case.

SEARCHES AND SEIZURE

The draft report correctly states that "probation officers are
limited to investigating and obtaining documentary evidence on parcle
violations, communicating this information to the regional parole
commissioners, and requesting warrants before any enforcement action
can be taken," This has been the policy of the Parole Conmission since
its inception in 1930; this is the requirement of the parole statutes;
and this is the way the Commission feels it should remain.

(See GAO note p. 74.)

By
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{See GAC note p. 74.)

Search _and Seizure

The bar against authority for a probation officer to search
a parolee's person or residence is Commission policy. It was adonted
to protect the individual's legal rights. It is disturbing to read
in the draft report that one Regional Commissioner “has, in fact,
delegated authority for seizure of evidence to all probation officers
in his region." (see page 29)

It seems apparent that the Commission should now make @
thorounh study, both from a legal and a practical standpoint, whether
jts present policy is correct or might be modified, Until such study
is completed 1 will take no position on this matter.

CONCLUSION
It is believed that the draft report should be re-vritten to

incorporate the observations made herein, as well as take into acrount
any observations to be submitted by the Probation Division. If this is
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done, the Digest portion, will, of course, have tu Le redone  The
"Scope of Review" (Chapter 7) would also require modification.

{See GAO note p. 74.)

70




o oot mmir s < ot S

L

APPENDIX III APPENDIX ILI

APPENDIX 9
CRITERIA FOR YARRANT ISSUANCE

Definition of Warrant: A parole or mandatory release warrant is defined
i 1 order signed on behalf of the Commission directing the appropriate
official to arrest and hold in custody the alleged parnle or
mandatory release violator named therein.

1. A warrant may be issued for vio'lation of any general or special
condition of paroie.

2. A warrant shall be issued in cases which there is a new criminal
conviction (other than for a minor offense), unless the Regional
Comaissioner tinds good cause for non-issuance of the warrant,
and states his reasons therefor in writing.

3. A warrant should be issued when the parolea’s continuance on parcle
is incompatible with the welfare of snciety or promotes disrespect
for the parole system. Specific acus in violatior of varole must
be stated and documented as to time, place and circumstances of
the alleged violation,

4, A varrant may be issuea for "treatment" in the absence of a vivlation
of release conditions in NARA and YCA commitment cases only, but sot

I
other types of cases. :

5. A warrant should be issued in accordance with the criteria contained
herein, and not mercly to substitute for local prosecution or to

facilitate detention pending such prosecution.
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‘;‘Qy;“ UNTTED STATES DEPARTMEN]L OF JUSTICL
‘WELde,
A ST
\ﬁrf WASHINGTON, DL, 20530
Adderss Heply 10 1ur SF; . }2,‘17

Uivanon todieated
arel fefer 1y tniniels and Suinbier

. Mr, Vietor L. Lowe
Director
General Guvernment Division
United States General Accounting Office
Washington, D.C. 20548

Dear Mr. Lowd:

This letter is in respohse to your roqubst for commonts
ob the draft report titled “The Managgement of Federal
Probation and Parole Activities Neerds Improvoment,"

We have reviewed the draft report and generally concur
with the fwndings and recommendations, The recomuwendations
to incereasce cmphasis on the rehabilitation and supervision
of persons released from FPederal prisons, to establish
standardised procedures and speclific defindtions of responsi-
bility where multiple agencies are involved, and to arrange
cooperative meeting: between the U.8, Parole Commission,
the Juaicial Conference, and the Administrative 0ffico of
the U.S. Courts to improve management techniques are
strongly supported by the Denartment, We offer the follow-
ing comments for your consideration with regard to several
innuey raised in the report,

The report coneludes, on papge 40, that rehabilitation
programs of Jdistrict probation offices need improvement in
the use of rehabilitation plans, in the number of offenders
veterred for treatment of their needs, and in followup to
see that treoatment is comp. rted. The report emphasizes
the important role United States Probation Of ficers (USPQ)
huve in developing programs to improve the treatment of
probaticners and parolees, providing acecess to community
service groups, and making supervisory contacts by phone or
in person vo determine the offender's present attitude,
aetivities, and problems, The report should 1lso mention
that coordinated efforts betw.en the Bureau of Prisons
(BOP) institutionanl stuff and the United States Probation
Oflicers (USPFO) is extremely important in providing soon~to-be
released of fenders with adequuate relesse plans., The BOP
staff end USPOs should work cooperatively to dnsure program
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continuity for individual participants after rvelease and
develop mnuningful ard complementary community program
opportunities for their clientele. In developing couperi-
tive plang, particular attention should be given to designe~
ing pluns which are suitable to the individual's needs

and interests, and, to the extent possible, consistent

Y@th the vocational training received while in the institu=
.ion,

The Department supports the vecommendation that the
Adminilstrative Office of the United States Courts (AOUSC)
submit to Conpress a request lor the contracting, authority,
and fanding to meet vffender needs in the commutity.  To
ensure that resources and efforts are not duplicative or
wasteful, we suggest the AOUSC should deternine whiat servisos
and resources are already availuble for vehabilitation
programs through other Federal organivations, Furthernoroe,
if pranted contracting uuthority, AQUSC should be advised
to coordinate the negotiation and renswil of contracts
with other Federal eriminul justice apencieos who also
contract with State and local organizations for servicoy,

The Department cencurs in the recommendation that the
Probation Service should develop n strong national centralized
management system which would include teclmiceal assiztante to
field offices, wminimum performance standards for [ield ofltices,
and general management and program evaluation, In developiug
such a system, we believe consideration should be given to
the posgible benefits to he derived through w coordinated
reporting system with agencies such as BOP and the U,S,
Murshals Service in arvas where the activities of once
impact upon the other. In areas whore conmon diata buses,
goals, and standards exist, information sharing wmong
eriminil justice agencies would be greatly facilitated,

BOP would willingly offer their assistance in this ef{fort
in those areas wnere BOP interfaces with the Courts and the
Probation Service.

In discussing a Department of Justice report entitled
An Evaluation of the 4.8, Board of Parole HReorganization,
page 23 of the report stateg that "The study has been
completed, but final redommendations had not heen proposed
to the Parole Commission as of May 1977." We would like to
point ocut that the recommendations included in the study
were shared with the Parvle Commission at the time of the
study's publication and release in Decoember 1075,
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W We apprecidie e upporlanit e «siean ns o eomment on
; the draft report. Should you have any further questioas

please feel free to contact us.

Slnoelely

= (o e
&5ﬁ9v1n . iii:iﬁ?sy

Assistant Attorney Gener
for Administration

GAO note: Deleted comments refer to material contained
in our draft repert which has not been in-
cluded in the final report. Page rererences
in appendixes II-IV refer to our drafs: report
and may not correspond to this final report,

(18835)

74












