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STATE OF THE JUDICIARY ADDRESS

By
GHIEF JUSTTCE DANTEL I, HERRMANN

Ninth Annual Delaware Joint
Bench-Bar Conference

June 5, 197l

My colleagues of the Bench and Bar:

Tt is a privilege for me to present to this -
Joint Bench-Bar Conference the first State of the
Judiciary Address to be presented in Delaware.

It is not a novel idea; the delivery of a .
State of the Judiciary Addrepns by the Chief Justlce
has become & fast growing trénd. Such Addresses are -
delivered ammually to Joint Sepsions of the Leglsla-
tures in about 12 States; and %o State Bar Assocla-
tiong in about four other States. As you kmow, Chief
Jusgiice Burger, for the past several years, has de~ °
1ivered a State of the Federal Judiclaxwy Address to
the American Ber Association Conventlon - there only
because he has not been able to convince the Congress
%o invite him to address & Joint Session for the pur-
pose. -It is my hope that en invitation will be forth-
coming.soon from the General Assembly of our State
so that an Annual .State of the Judiclary Address may
be delivered by the Chief Justice directly to the -
legislators who may thus learn, at first hand, the
guccesses, the-failures, the problems’ gnd needs of
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our court system and the administration of justice
in our State. ‘

In the meanwhile, however, I am thankful for

this opportunity to report to you, and through you,

to the people of Delaware, on the State of our Ju+
diciary.

It is my hope that such report by the Chief Jus-
tice may become an annual and traditional event in
this State. For the proper administration of justice
is the business of all citizens -~ not just lawyers
and judges. Ouxr system of government is no stronger
than our courts and our courts are no stronger thsn
the strength of the public's confidence in them. It
is in this spirit that I make this Report on the
state of the judiciary in Delaware, and express my
hope that other similar Reports will be made periodi-
cally, because it is my deep conviction that an in~ .
formed public is essential to the maintenance of con-

fidence in the rule of law as administered by our
courts. i

This afternoon, I shéll spend some time pointing
with pride - much more time viewing with alarm -~ and

then the remaining time allotted to me will be spent
in' looking forward with hope.

First some generalities ag to the system'as a

vhole - and then some specifics as to each of the
courts in ¢ur system.

We have needed a searching reexamination of
our basic Jjudiclal system for a long time. It may
have served well enough in the past. But it is not
working well enough.now. The present tendency to
visit the sing of antiquated methods on the heads
of the judges who inherited that system looks more
toanrd the ancient practice of abusing the bearer
of bad tidings than toward constructive improvement.
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We must face squarely the propoeition that the in-
creasing volume of buginess, criminal and eivil,
pouring intc our courts snnually, will become to
great to handle properly as the system is now con-
stituted and equipped, unless we do some things

goon about modernizing the system and making it
noxre effective.

Seventy years ago, Dean Roscoe Pound made a
morumental and celebrated mpeech on the improve-
ment of the administration of justice. He said
that the work of the American courts in the 20th
Century could not be carried on with the methods
and procedures of the 18th and 19th Centuries. I
suggest to you that in this year 197L, although we
heve made some progress over the years, we still
cling, far too much, to practices, procedures, and
attitudes thet Dean Pound said were already obso-
lete at the begiming of this century. Changes in
our social, poiitical, and economic 1life have crea-
ted a wide renge of new problems for the courts.
There ig too much reliance by us on methods and pro-
cedures that are inefficient, outworn,” and inade-
quate to deliver prompt justice at reasonable cost
to the consuner of justice. -

=

The people of our State deserve and demand &
pystem of justice, at reasonable cost, that is fairn,

prompt, efficient, just and orderly. Ve, in our
profession, exist to serve those who pesk justice.
When justice is delayed or denied, it becomes tco
costly, or too technical, it is the ordinary citi~-
zen, the consumer, who suffers. The oitizen ghould
not have to wait an unressonsble length of time for
redress of a private wrong; and a person charged
with e criminal offense, presumed innocent as he is
until convicted, is entitled to & final Judicial
determination as to his gullt or innocence within &
reasonable time. Those of us engaged in the admin-
{Btration of justice, especially in: these %rying
days, must do all we can to restore the confidence

BN
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----- fically to solve, as best we can, those problems
) thew retard our efforts toward the highest possible
= degree of excellence in the Judicial Branch of
‘ """"""" G.overnmen-h‘

..........

‘ : of our people in government generally, and speci-

Tt ig for these reasons that we need and should
have the Constitutional Amendments, now pending in
| R R the General Assembly, which would go so far in
| et "eranking up" and modernizing the machinery of jus-
S tice in our State. The Constitutional Amendments to
: which I refer have been in the waking for several
...... years and have had the dedicated s'tudy and su_ppor-b
of moany distinguished Delawareans - lawyers, judges,
and laymen alike. These Constitutional Amendments,
which, at last count were only five votes short of
final enactment in the House of Representatives,
would give us, you will recall, the following: eli-
mination of time consuming jury trials in small civil -
cages and in certain misdemeanorsg; reduction of the £
gize of juries; elimination of grand jury proceedings
at the option of the Attorney General; sharp limi-
tation of multiple appeals; elimination of multiple
. trials by abolishing trials de novo; enlargement of
the Supreme Court with the authority to sit in pan-
els; and retired constitutional judges would become
available to supplement our judicial manpower at
small cost to the State,

For the necessary mo ernization and improve-
ment of the court system of our State, I urge the ]
final passage by the House of Representatives of
these pending Constitutional Amendments. It is my
earnest hope that our system of justice may have in
operation the important benefits of these constitu-
tional changes and improvements by July 1, 1975, the
effective date of these Amendments which are now so ‘
near and yet go far. These improvements will, I am 3
convinced, put Delaware in the vanguard of the juris- |
dictions now working toward a better and more viable :
gystem of adminigtration of justice. : 20
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I have referred to the necessity of more prompt
and certain justice if the courte are to meet the
present and future requirements of our people. This

A more prompt end certain criminal Justlce must te
our goal. Fairness, both to society and to the
defendant, requires undelayed disposition of crimi-
nal charges. Prompt and certain justice ies the only
deterrent to crime we actually know. It is apparent
that the problem of speedy disposition of criminal
cases i becoming more and more serious as time goes
on. Public regard for the system is being measured
increasingly by our performence in this area.

Periodic reports continue to show too many de-
tainees in the overcrowded Correctional Centers
walting too long for preliminary hearing, or irdict-
ment, or trial; and the reports show oo many alleged
offenders at large too 1ong awaiting trial.

To this end, I have called on all courts to
accept a goal 511 197h of & maximum time period of
four months between arrest and trial in felony cases -
and a maximum time perliod of one month between arrest
and trial in miasdemeanor caases. Thesa goals are
modest in comparison to those adopted elsewhere.

Qur courts are striving valiantly to meet these goals
and will continue to do so, even though the judicial
efforts have produced understandable groans from
overworked and overcrowded other parts of the law
enforcement system.

The policy of our State courts will be to give
priority to criminal cases - as 18 required by daw
in ths Federal system. This determination to speed~
up the criminal process in Delaware is addressed to
the protection of the publio as well as the right
of the defendant who is presumed to be innocent un-
+i1 tried and convicted.

ig especlally urgent in the field of criminal justice.
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Tn the effort to improve our administration
of criminal justice, a Supreme Court Advisory Com-
mittee of distinguished members of this Bar and
Bench, under the capable chairmenship of former
Attorney General H. Albert Young, has been at work
for several months on the AB.A. Standards of Cri-
minal Justice, preparing & comparative analysis |
showing wherein our Statutes and Rules of Court
may be improved in the field of criminal justice.

The gense of urgency in the administration of
justice is reflected in the recently promulgated
Rule of the Supreme Court requiring that each opinion
or order of the Supreme Court, or a justice thereof,
ghall bear two dates immediately under the caption
of the case: (1) the date of final submission to the
Court for decision; and (2) the date of the filing of
the opinion or order. It is anticipated that this
practice will be adopted in other Couxrits soon. And,
along the same lineg, I shall propose & Rule soon
calling for an explanatory report as ‘o any matter
under advisement in any Court for more than 60 days.

Also indicating the sense of urgency in the ad-
ministration of justice the Supreme Court has Jjust
promulgated a new Rule requiring preparation of
transcripts of testimony within a specified number
of days after an appeal is taken, encouraging abbre-
viation of the transcript in any way possible, and
prescribing sanctions for failure to comply.' Also,
a distinguished Advisory Committee has been appoin-
ted under the chairmanship of E. Noeman Veasey, Es-
quire, to overhaul and modernize all of the Rules of
the Supreme Court. And & management study of the
Supreme Court and the Court Administratorts Office
is now being made by the National Center for State
ooutso ot ) "
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Noteworthy, too, is the most recent Report of
the Grand Jury of New Castle County on the speed-
up of the criminal Justice system.

Now, of course, civil Jjusiice may not be ne~
glected., We must have whatever it takes to handle
both segments of Justice adequately. Thie is not
now the situation. The resolution of civil cames
between citizens, or between citizens and their
governuent, mey not be permitited to become the
"stepchild" of the law, People with civil claims,
many of whom cammvt afford the heavy cost of liti-
gation, are too often forced to stand by in frustra-
tion, and often in want, while they watch the passage
of time eat up the value of their case. The public
has been patient, sensing on the one hand the need
to improve the quality of criminal Justice, but also
experiencing frustration at the inability to vindicate
private claims and righits promptly enough.

The Courts of our State must be enabled to take
care of both civil and criminal litiganis without
prejudice or neglect of either. We are now equipped
to accomplish this. To this end, we must have suf-
ficient Jjudges, sufficient courtrooms, sufficient
clerical a@sistance, sufficient court reporters, suf-
ficient prosecutors, sufficient public defenders and

sufficient of all else necessary to enable us to give '

to the people of this State civil and oriminal juse
tice of the quality and the tempo they deserve, ‘

In this conneotion, the people of our State !
should realize how small a portion of the State's |
Annual Operating Budget is spent for the Judicial |
gyatem in their State. In the fiscal year 1973, of
the State's total operating budget of almost $318
million, less than $6 million, or 1-3/4% of the whole,
(including the costs of the jury system) was spent
for the Judiocial Branch of the State Government -~ a
co-equal, seperate and independent Branch of State
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Government, though it is. In fiscal 197L, of the
total of about $338 million, only about $7 million,
or about 2%, was spent on the Judigial Branch;

and in the approaching fiscal 1975, the plans con-
tain about the same proportions., ‘

These percentages do not compare at allgfavdr-
ably with the 1% average prevailing in most States.

The sourt system in our State, generally speak-
ing, is a neglected branch of govermment. Our gystem
of Jjustice, I believe, is suffering from a severe
cagse of deferred maintenance. Deferred maintenance
becomes especidlly apparent when the machine is
forced to carry too heavy a load.

Any improvement in the courts - internal organi-
zational improvements however great ~ will not attain
a good, just, and efficient court system unless the
system possesses the necessary resources - human and
material. To fulfill their tasks and to restore and
maintain confidence,; the courts need and must have
the sympathetic understanding and help of the other
two branches of government.

In the area of court space, we can report pro-
gress. The corridor-project in the Wilmington Pub-
lic Building i1s on schedule. It is promised by
mid-October. It will include on the first floor
level three new jury courtrooms with related jury
conference rooms, judges conference rcoms, lawyer-
client conference rooms, spaces for law clerks and
and news media -~ and othexr spaces. And on the
upper level, there will be chambers for three Super-
ior Court Judges, their secretaries, and new space
for pre-sentence persomnel. This will help greatly
the intolerable crush suffered by the Superior Court
for yeers., It is mot comparable, of course, with the
Federal Taj Mahal recently opened at 9th and King
Streets; but we are grateful for small blessings.
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We now have a lendlease arrangement for the dis-
carded Federal courtroom in the Post Office Buil-
ding. And so we count our blessings. These addi-
tional facilities will serve only to meet present
needs, however, the future will bring new demands
upon the court system, of course., The time will
come soon ~ within the next five years we hope =
that the new City-County (Qffice Building will be
ready in the Wilmington Civic Center - at which
time it is our long range plan that the Public
Building will become The Court House - permitiing .
a spreading out of now sadly crowded and unsafe 3 N l
quarters for Judiclary, staff persommel, Prothono-
tary, and Recorder of Deeds, and a return to the
Court House of Family Court, Attorney General,- Pub-
lic Defender, probation personnel - and other re-
lated services. % 2

23 544

The Court of Common Pleas has been able to
obtain a modest second courtroom in Wilmington, so
that both Judges may work simultaneously. This has
been accomplished by another piece-meal operation
of moving clerical staff to the 0dd Fellows Building
with consecutive loss of efficlency and convenience.

RO

The Family Court, housed now in the discarded
Delsware Power and Light Building at 6th and Market
Streets, is better off physically then it was in
the cellar of the Public Building ~ but how proud
of it can we be when the courtroom benches and fix- 3
tures are homemade - put together by maintensnce
men; when chairs and spectator benches in the court-
rooms are as motley a group as you could see anywhere;
when the ocourtrooms lack fleoor coverings, window
drapes, and proper lighting; and when ten Family
Court Judges have no library in the building with s e
which to work. We must concentrate on the physi-
cal needs of the Family Court in the months ahead.
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It is encouraging to note that the Dover
Court House inadequacies are now receiving active
attention by the Levy Court and Bar of XKent County
and by the Long Range Courts Planning Committee.
The Superior Court in Kent County has been badly
handicapped by lack of suitable facilities for
years - and, difficult as is it for a stranger to,
realize, our great Delaware Court of Chancery does
not have a courtroom of its own in our State Capitol -
using most often the Office of the Register in
Chancery for hearings. No court system in the State
is more in need of remedy than the Court of Chancery
situation in Kent County. Architectural planning
is now in progress in Dover and we can look forward
with hope tv something happening there soon, com- g
parable wiih the fine new Court House in Georgetown, {
of which wé may all be justly pzoud.

I wauld remiss if I failed to mention the
gerious housing needs of the Justices of the Peaoce
system. There is hardly a Justices of the Peace
Court in the State that does not need a major face-
lifting. T htve visited each Justices of the Peace
Court in the State, except one. Most of the Justi-
ces of the Peate Courts are badly overcrowded and
very shabby. 7he Justices of the Peace Court facili-
ty in Georgetown is shameful; and the Justices of the
Peace Court facility in Dover is hardly better. We
have corrective action in this area of our court-
family too -~ but we have a long and hard road to
travel before the Justices of the Peace housing situ~
ation may be considered satisfactory.

Unification ¢f the Courts is another important
goal in our effort to improve the quality of justice
in our State. .An {mportant essential of a sound
Judicial etablishmynt is a simple system of courts.
The work of the best Bench and the best Bar may be
greatly handicapped by a multiplicity of courts with
overlapping Jjurisdictions. A simplified court organ-

- 10 -
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they all were. The least that mupt happen is that

ization, and efficient administrative supervision,
are epsential ingredients of a system of most
effective justice. The goal is to eliminate a
multiplicity of courts, unrelated to one another,
each with its own sphere of operation, its own
singular procedure. The goal is to allow us to
uge our jusicial manpower in the best and most
officient mammer in all parts of the State - by
aseigning judges to the places and the courts
where the burden of the work is most demanding and
the judges most needed. The goal 1s speuvlalized
departments of a unified one-tier ftrial court sys-
tem - not specialized courts or gpeoialized Jjudges.

|

oL |

To thie end, the Long Renge Courts Planning- L ‘
Committee has been working for several years to- 4
wards the integration of the Family Court, the l
Court of Common Plegs and the Municipal Court into
the Superior Court - and the integration of that
mysterious cluster of 12 courta throughout the i .

State, known as the Alderman Courts, into the Justice
of the Peace System. There is special importance

in integrating the Family Court into the Superior
Court, thus meking it a conatitutional court. The
Family Court is the court with the greatest influence
on.the young and the family in trouble., The status
of the Family Court as a lesser court deprives it

of the prestigc and standing it should have to
function most effectively. The Alderman Courts
ghould be either abolished ox integrated into the
judicial system. Only zecently, the Long Range
Court Plamning Committee discovered who and whexre

&

hiciiti1i s tEAA A

Alderman Courts, handling about 10,000 cages & year,
come within the constitutional supervision and
control of the Chief Justice.

The progress is slow in the area of court
unification but I am confident thet progress will
be made, in due course of time. In the meanwhile,
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the recent memger of the seperate Court of Com-
mon Pleas in each County into a statewide tystenm
was a congtructive step forward in the right

direction.,

Legislation is now in progress to merge the
Municipal Court with the Court of Common Pleas,

and to integrate Common Pleas into the Superior
Court.

During the past year, after many months of
study and consideration by distinguished lawyers
and judges of our State, the Supreme Court promul-
gated the new Delaware's Judges Code of Judicial
Conduct,.

With very few changes, our new Code fiilows
the A.B.A. Code of Judiocial Conduct being adopted
generally in many States. We did not eliminate,
as did one of Sister States last week, the Code's
prohibition against a judge's receiving cash gifts
at tesimonial dinners; nor did we eliminate the A.
B.A. Code's requirement that judges file public
reports on all compensation received for extra-

+ ocurricular services; nor did we eliminate certain
other confllct-of-interest aspects of the new (Code.
Copies of the new Code of Judicial Conduct are
available in the Office of the Court Administratdr.
It is our hope that the new Delaware Code of Judicial
Conduct will do its part in restoring the faith gnd
confidence of the public in ¢ur branch of governs
ment.

I come now to a very important item  in this
Report: +the matter of judicial compensation. The
members of Delaware's judiciary are suffering ecwp-
nomically by reason of inflation and the unfortue
nate fact that there has been no increase of income
for any constitutional judge for over four years.
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This has been the fact of judicial life, even though
compensation of private émployees and other Siste
employees has been inocreased subatentlally dver the
years, in addition to periodic increases bamed on
incentive, cost of living, years of service, or pro-
motion in grade. To further negleect the State Judiw“,
clary in this regard im grossly unfair and is highly’
detrimental to the morale of our corp of hardworking
and dedicated State Judges. And this in the face of
ever-incressing workloads in @1l Courts. The result
has been an adverse effect upon moresle, serious con-
sideration by several good and experienced judges’
throughout the system of the possibility of resigna= -
tion in fairness to family obligations. The failuwe '
to provide fairly for judge's compensation will make

it more and more difficult to prevail on the best ‘
of our experienced lawyers to take judicial appoint-'
ments - and we must not settle for less than the besi.
Nothing is more essential to the quality of justice

o
il TN

|

than the caliber of the people who become our judges. ‘

Here are the facts: The Delaware Supreme Court\ S l
Justiceg receive $3L,000. per year, the Superior : -
Court and Chancery Court Judges receive $31,C00., B
the Common Pleas Judges $29,000., the Family Couxt LR
Judges $27,000., and the Justices of the Peace
$10,0000 . .

I call to your attention the odioag comparisons:

Supreme Ct. Jgtes. Trial 0t. Jdgs.!

Pennsylvania $ 50,000. $ 42,500, b N
New Jersey 8,000, - _ ho,000. o |
Maryland 40,000, 35,500, -} j
New York 55,000. 43,000, 3
: (headed for gso 000.) 2
Federal (Cirouit Cts.)h2,500. 40,000: -
(headed for 1552 500. ) ]
[CEP i i‘, 9
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Bills have been introduced in the General
Assembly, and are now pending, which would raise
the compensation of Delaware Judges closexr to the
rangy where they ought to be in view of the going
rates of compensation of judges in nearby States.
Excellent committees of lawyers and judges have been
working hard for months in support of those Bills.
T earnestly invite the attention of the public,' the
General Assembly and the Bar to this sgexrious matter
of improving judicial compensatlon‘

One of the biggest obastacles in our effort to
improve the management of the courts continues to
be the lack of good information regarding operations.
This would include both operational infoxmation and
management information., The information that is

available is not timely, accurate, or in a form that
is useful to the courts.

‘We need a computer-based information system to
gerve the courts as well as other agencies of the
criminal Jjustice system. We are far behind many -
aurisdictlons in the field of data compilation, data
processing, and computerizatlon which, elpevhere,

« have been extended to jury selection, policing of
court dockets, calendaring of cases, and other mo-
dern management techniques.

As a first step toward establishing such an
information system, there las been initiated a
series of related studies mf the problems of the
courts, together with proposed solutions that would
involve the use of the computer. These studies

will be completed, we expect, at the end -of this
year.,

o One of the outcomes of these stu(. es should
be prompt improvement of the exhlsting operations
of the courte. Another outcome should be the grad-

ual implementation of a computer-based information
gystem in the courts of our Shate.

-1 -
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‘We cannot overlook much longer the place of
the computer in the administration of justice.

_ Now, I have spoken minutes so far. My allo-
ted time this afternoon has expired. The Address
I had prepared for delivery today is another time
ag long as that vhich I have so faxr delivered. The
speech I cannot deliver this afternoon deals with
each individual court of the State, its accomplish-
ments, ite failures, its needs and its problems. = @-
I hope that at a Winter Session of the Bar Associ- %ﬁ'
E
£

ation I mey be invited to give the rest of my Address
on the State of the Judiciary. In the meanwhile,
however, in order that you and others in the State
may be thinking about some of the matters that, in
my judgement, should be brought to the attention of
the people of the State without further delay, I ;

- give you this thumb-nail sketch as quickly as pos- o B
gible: -

4 ‘ (1) The Supreme Court: We ave the last of all . fx-
N the high State covrts in the country with less than
five justices. Almost 300 appealg were filed in
the Supreme Court in 1973; end it appears so far
this year that the volume of new appeals will not ¢ 7
be less. Compare the 21 appeals in 1955, the 93 in
1966 and the 205 in 1970. The enlargement of the
Supreme Court, with anthority to it in panels of
three justices, presently before the General Assem=-
bly,” is most urgently needed in the interest of the
" e P maintenance of high standards and traditione of the
Supreme Court of Delaware. ‘

43 345 4
TS

..................
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(2) The Court of Chancery also reports start~
1ling inoreases in workload. In 1961, when the Couxt
wag expanded to its present three judge gsize, there
were 206 new cases filed. In 1973, there were 420
new, filings. Moreover, the Chancexry Court has
Jaken over & large part of the jurisdiction for-
mérly handled by the Orphans! Court; and the new
Provate Code will put additional workload on the

Court of Chancery. We must address ourselves to ] °
these matters. . -
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* (3) The Superior Court requires our vexy
i special attention. The great influx of cases
of all kinds, especially the avalanche of drug
cases, plus the constant additions to this already
overburdened Court of new functions and jurisdic-
tions by Statutes, have brought this Gourt, in my
judgement, to a critical situation which desqr%;s
and demands the special attention of us all. e
problems of the Superior Court go far beyond any
need for improved practices, procedures, and admin~-
e igtration. Such efforts at improvement in the
‘ Superior Court can amount to 1little more than a
temporary holding effort until the Court is provi-
----- ded with adequate personnel and facilities and
i until jurisdictional changes have been made to
: relieve the seriously overburdened and harassed
i Superior Court Judges.

.........

S T propose to appoint soon an Advisory Committee
S of lawyers and judges to study and to make recom-

T R R mendations for the relief of the Superior Court's
workload, especially with respect to shifts of jur-
isdiction emong the Courts. :

. (L) Femily Court needs additional olerical
and professional staff to handle the thousands of
sensitive cases that come before it each year. And
very importantly, for the personal security of the
judges and staff, it needs bailiffs to assure "order
in the Court". "

(5) The Justices of the Peace are seriously
understaffed and undermanned. They need many ad-
ditional clerks, constables, bailiffs - and they
all need a living wage. We must do all that we
can to up-grade this member of ‘the judicial family
with which most of our citizens come into contact.

nnnnn - - ~
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(6) I must pass over the Courts of Common
Pleas and the Municipal Couxt under the exigency of
time., Suffice is to say for now that the cleri-
cal staffs of those Courts, too, are seriously
undermanned and underpald.

Tn brief, therefore, I put it to you bluntly:
- I think that the Court system of Delaware im the
long negleoted branch of government ~ which is
guffering seriously from deferred malntenance and
which must have not only greater financial support,
but broad moral and civic support as well.

|

|

J

Time also requires that I postpone to another |

day a discussion of other important matters relevant |

to the improvement of our system of Justice, inclu- i

ding (1) the new Delaware Administrative Procedures W

Act presently before the General Assembly; (2) the e |

new Probate Code, also presently before the Legisla- i ‘

ture; (3) the advieability of eliminating from the i -

judicial process certain so-called "victimless crimes"; 3

l

1

J

l

l

|

|

|

e (L) the feasibility and the advisebility of the ap-
. pellate review of sentences in criminal cases; (55
the need for a new look at the deferred-payment pro- o
cedures now in force in our Justices of the Peace E,
gystem; (6) the need for a permanent Court-Correc- “
tional System Council; (7) the need for a permenent
Court-Police System Council; and many othexr areas
in the justice system which may need a fresh look.

We must get to such matters in due course of
time - but I will not teke your time, today, to
: : explain that Rome was not built in a day, or that
..................... half a loaf is better than none. )

Again, I am happy %o have had this opportunity
o ‘ to report to you, and through you, to the people,
e e the State of our Judiciary as I see it. Most of
my remarks have necessarily been directed to matters
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RN . , of administration and the non-judicidl problems that -
s ; ‘ confront the guaicial branch of government. You must
R o not be mislead by the emphasis T have placed on 3
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adminigtrative affairs. Judges, of course, recog-

nize that our business is Jjudging cases and ren-

dering decisions. We do not intend to let problems 3
of administration deter us from our primary obli-
gation of settling disputes and guarding the Consti-
tution and rights of individuals. We simply seek

the tools to perform the tasks assigned to theh v
Judicial Branch of the State Government in the

most expeditious and most effective menner possible.

In our present crisis of confidence and faith
in government, the greatest contribution that members
of the Bar and Bench can meke to the preservation
of human freedom under law, and to the perpetuation
of the American system of justice, is to simplify
and ‘to modernize ‘and to render more effective the
judicial process, from the lowest court on the State
to the highest. The Bench and Bar are qualified to
furnish leadership in this urgent task; but the
understanding and cooperation of the other two Bran-
ches of Government are essential to the task.

The improvement of the administration of justice
must be undertaken where needed, without delay, with
+ a seriousness of purpose and fixed determination,
by all concerned at all levels of government and
at all levels of the profession. This is something 3
we owe to the State, to ourselves, and to the pro-
fession. When we of the profession cannot, unaided,
do the job, we owe a duty to our State, to ourselves,
and to our profession,to call upon the other two
Branches of Govermment and to call for the aid of
competent laymen. The history of judicial reform
in England and the United States affords many exam-
o R ples of what legislators and laymen can do if given
B T competent professional leadership in reforming,
. o _ modernizing and simplifying court systems.

T
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Daniel Webster once said: "Justice is the highest
interest of man on earth." It is pursuant to that

thought that I make thig 1974 State of the Judiciary
Address.
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