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PREFACE 

A NOTE ON THE PROJECTIONS USED IN THIS REPORT 

The ' \ proj'ections in this report are based on a matheID9.tical analysis 

of historical data. Six different mathematical formulas were tried. 

The formula which best fits the historical data is used to project 

caseloads into the future. 

A mathematical quantity which measures how well the historical data 

" fits the mathematical curve was also computed. This quantity has a value 

of 1 when every data point lies exactly on the curve and a value of 0 

when the data points do not have anything to do with thfo mathematical 

curve. Sociologists often quote a value of 0.6 as an acceptable value. 

The Court data fits the curves used in the projections with a value 

greater than 0.9 in every case. 

It is not necessary to know what factors cause the mathematical re-

presentation to properly represent data. Predictions based on this kind 
o 

of mathematical formalism can only tell you: 

1. HmIT well the mathematical curve represents past 

data; and, 

2. If nothing changes, this is the way it will 

look in the future. 
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A FUNCTIONAL ANALYSIS OF THE NEW HAMPSHIRE COURTS 

INTRODUCTION 

The State of New Hampshire employs a four court system to deal with 

criminal offenders. These are the Munic.ipal, District, Superior and Su .. 

preme Courts. Additionally, there exists a fifth entity, the Probate 

Court, which is without criminal jurisdiction a~d deals essentially 

with estate administration and certain areas of domestic relations. 

The purpose of this report is to examine each court wi thin the 

State that deals with criminal matters. Throu~n an analysis of the 

organization and resources available to each co..urt "an accurate des ... 

cription of the currently existing court systelT!. will be available to 

criminal justice planners at all levels. 

It should be noted that this report does~ot treat the entire 

judicial system within the State. For example, the material presented 

on the public defender projects and appointed defense counsels could be 

much more extensive. Similarly, very little information is contained 
/'-

dealing with either the attorney general's office or the county attorneys. 
,;:' 

Future revisions of this repCf,:ft will deal with these subjects. 
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SECTtON 1 - SUPREME COURT 

1. SUPREME COURT NARRATIVE 
II. SUPREME COURT ORGANIZATION 

The state Supreme Court is authorized by the New Hampshire cortstitution 

(Part II> Art. 72-A) and operates under R.S.A. 490. Its primary purpose is 

to function as a court of last resort for all civil and criminal matters 

commenced under state law except for a few cases that may be reviewed by 

the federal courts. In addition to the above functions, the Court also 

rules upon transfer1':ed questions from lower courts, issues advisory 

opinions, disposes of petitions, promulgates procedural rules for all 

state courts, alid deals with other, less common, matters. 

TIlere are no limits on the Supreme Court to hear criminal appeals, a1-

though in the great majority of cases the Court limits its role to a review 

of the law applied and does not concern itself with factual issues. In rare 

instances, however, the Court may sit as a fact finding body as well as final 

arbiter of legal principles. 

An appeal in Supreme Court practices and procedures is a technical term 

and in New Hamps~ire refers only to the transfer of questions of law from 

'" adminis trative agency. ,k Transfers from the Municipal, District and Superior 

Courts are known as reserved cases and bills of exception. 2 A petition is 

used to invoke the original, not appellate, jurisdiction of the Court, to 

'dispose of some special matters .such as disbarment proceedings , or the 

i~suance of a special writ. 3 For the purposes of this repor.t, the most 

o 

1pappagianis, George S. -"A Primer on Practice and Procedure in the Supreme 
Court of New Hampshire" - N.H. Bar JOTal, Vol. 17, No.3, M:arc'if 1976., Pg. 17.2~' 

o 
o 

3Ibid. 
1 

o 
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important of ' these three forms is the reserved case as it is by this method 
t~~-

that most of the criminal matters arrive before the court. 

For the Supreme Court to hear such a matter it must.be alleged by the 

criminal defendant that the trial court erred either procedurally or in 

its application of rules of law. Dissatisfaction with the trial verdict 

alone does not grant a right to a Supreme Court hearing. Further, the 

alleged errors must be brought to the trial judges' attention by defense 

if 

counsel J.n the form of timely objections; the object:i.on must be ruled 

upon ad:.V'ersely to the defendant and the defendant must take exception to 

the ru~,ing. In other words, except when there has been an interlocutory 

tran'sfer of questions of law, all issues that the appellate court will 

decide must have been previously heard in the lower court. No new argu-

~ments may be ~~isedat this level. 

'There are two devices that the Court employs to inform itself about 

a reserved case. The first and most important is a brief filed by the 

parties and the second is oral argument. A brief wi1l first be filed by 

the party which has asked the Supreme Court to review the case. This 

br:i:ef contains a summary of the factual situation from which the dispute 

may arise and a list of all alleged errors on the part of the trial court. 

Additionally, the brief presents legal arguments on these contested issues 

and should cite authority for the positions taken. 

Within a prescribed period of time the other party to the suit must 

file a reply brief which contests the issues discussed by the party 
o f 

seeking review. The gourt may allow either party to file a second brief 

in order to allow for full discussion of each issue. This brief, if 

allowed, may be filed either prior to or after oral arguments are held. 

Once all briefs, amendments, an.d preliminary motions have been filed, 

the Clerk of Court schedules oral argument. These presentations are ,c, 

0' 
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usually quite brief and serv~ to allow counsel to summarize their major 

contentions and answer questions raised by the ,Justices. Arguments are 

electronically recorded to aid the Justices in reaching a decision. 4 

After all the material has been SUbmitted and argument has been heard, 

the Court decides the case. In doing so, it has a number of options avail-

able. It may overturn the trial judges rulings on all alleged errors, some 

of the alleged errors, or none of them. The Court also may deliver its de-

cision in one of several ways. It may issue a formal, signed opinion in 

which each issue is dealt with individually. However, if a Justice dis~ 

agrees with all or part of this opinion, he may write a sepJ\1r~te dissenting 

or concurring opinion. A dissenting opinion disagrees with the final reso-

lution of the case while a concurring opinion agrees with the result but not 

for the same reason as the majority of Justices. To decide a case it is only 

neces;ary thattll;ee of the five Justices agree as to the result, not reasons. 

The Court may alsQ, issue a "per curiam" opinion which transl~tes as one 

"from the court". Such an opinion is not signed by the individual autho! 

for this reason. It should be noted that per curiam opinons are r~latively 
("r 

rare and represent only a small portion of the Court's decisions. 

Separate from either the individual or per curiam opinions is the '%;-, 

memoranda opinions. Like a per curiam opinion, it is unsigned but its 

Q 

distinguishing difference is found in its form. Such an opinion is usually 

very brief and discusses only the result that the Court reached, not its 

reasoning or authority. Tpis type of d1'sposition is generally used when the'" 

issues to be resolved do not require lengthy discussion or when the Court's 
II I, 

position on these ~atters ha~ been fully explained in an earlier opinion. 

fi 

4rbid • - Pages 178-180. 
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III. SUPREME COURT PERSONNEL 

The Ne~ Hampshire Supreme Court has five Justices. The Justices are 

nominated by the Governor and approved by the Governor's Council. (N. H. 

Const., Part 2; Art. 73) There are no specific prerequisites for nomina-

tiou; ho~ever, it is customary that the nominee be a member of the New 

Hampshire Bar and have held another office in the judicial system prior to 

becoming a Justice. Of the five Justices currently on the Court, four 

served on the Superior Court, one served as Attorney General, one as 

U. S. Attorney, and one as County Attorney. All have had experience in 

a private law practice prior to their appointments. 

The salaries of the Justices are set by the legislature and are currently 

$34,268 for the Associate Justices and $35 ,060 'for the Chief Justice. The 

higher salary reflects the additional administrative duties that must be 

dealt with by the Chief Justice, by virtue of his office. 

Each Justice is appo~nted for an indefinite term which ends either at 

the mandatory retirement age of 70, or at an earlier age through resigna-

tion or removal of the Justice. 

To assist in the administration of the Court, the Justices appoint the 

Clerk of Court. R.S,.A. 490:19 provides that the Clerk will discharge all 

duties assiogned to him by statute and those "as usually appertain to that 

office". These include the scheduling of argument, the collection of 

briefs, transcripts and other material from litigants, the issuance of 

certain preliminary orders and other administrative duties. 

The Clerk of Court also acts as the official reporter of Supreme 

Court decisions. In this capacity he publishes the opinions of the Court. 

~ortlY after 

she~t" form. 

an opinion is released by the Court it is published in "advance 

This allows a fairly wide degree of dissemination prior to the 

o 

.. 



... 

---- -----_. 

- 5 -

pUblication of an entire year's opinions in a bound volume. 

The annual publication "New Hampshire Reportsll also reflects the opinions 

of the Court. These volume~11 constitute a standard part of any New Hampshire 

legal library and are exchanged with other state libraries on a reciprocal 

basis. Along with the New Hampshire statutes, their reports are the basis 

of legal research dealing with New Hampshire law. 

The ~our secretaries authorized by the Court are classified as legal 

stenographers and are called upon to perform tasks similar to those carried 

out by legal secretaries in a private law office. This includes norm~! 

secretarial duties plus the preparation of legal documents, transcribi:ng 

legal proceedings and other similar duties. It is mandatory that an appli-

cant for one of these positions hold an associate's degree from a recognized 

college or business school, and have at least three year's prior experience, 

e one of which must be in a law office. 

The accounting technician is responsible for'maintaining and keeping 

accurate records of the Supreme Court's financiql affairs. This includes 

disbursements such as payroll, travel, piIrchases and itlcome such as court,·· 

entry fees, sale of published reports and bar admission fees. This position 

requires an associate's degree ,.iil accounting or business administration and 

two years of practical experience in those or relate~d fields. A more de-

tailed description or the courts income and exp~nditures will be found in 

the "funding" material. 
"" 

Recently, the position of administrative ae;.sistant to the Chief Ju!ce 

has been added to the Court personnel. The total responsibili ties of ls 
position cannot now be completely defined as the "positiouhas only recentLy 

o 

been filfed. However, it i~ expected that .this person will relieve the 

Clerk of severa-I' of his administrative tasks. Additionally, it is" eXpected 
o 

'.~ 

------ ----.-

o 
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that the assistant wi~l coordinate continuing education programs for the 
IJ 0 

" 
Justices, compile cou,rt s tEttis tics , perform public relations functions and 

o 

carry out other non-judicial duties for the Justices. 
(/ ," ' , " /7 

Under "ordinary circumstances the Court does not employ a stenographer 

>c:; to ufa,nscribe it's proceedings. However, when required, either the State 

o 

() 

or the litigants beat" the cost of this service. 
~- // 

In addition to the admi~istrative peZ~bnnel which are employed by the 
~/ " 

Supreme Court, there are also two classes of employees who assist the 

Justices. These are the Court's law clerks and law students who serve 

as "judicial interns. 

The clerks are graduates of law schools accredited by the American Bar 

Association and are selected by the Justices. Each Justice is assigned a 

clerk whose main duty Cis to resoeai~h the layf::':kppli,cable to the cases before 

the Court. They are also required to check the accuracy of material in 

briefs submitted by litigan.ts. 

The ~~l major task of the Supreme Court law clerks is to assist in 

the drafting of opinions. Once the Court has reached a decision ,the 

Chief Justice will draft the opinion himself or assign the responsibility 

to another Justice. This Justice may, in turn, ask a clerk to suggest 

possible wording." It must be emphasized that th~{ clerks do not supply 

anything more than a suggested 

'17 
acta .. l decision and supporting 

S~1larl?" the. opinion f s final 

approve£l by concurring members 

mect~nical structure for the opinion. The 
'~\) ~ ~<>/ 

logic are supplied solely by the Justices. 

form is written by the assigned Justice and 

of the Court. 

Additionally, the Frankl:in Pierce Law Center, located in Concord, New ,. 

Hampshire, supplies an intern to each Justice during tp.e academic year. 

• 

• 



'-' 

- 7 

IV. 'SUPREME COURT EQUIPMENT 

The Supreme Court, although not requiring a great deal of specialized 

equipment, does require modern, efficient office equipmertt andoaccessto 

some security equipment. It is, therefore, in these t;wo ~i,reas that th~S 

report will concentrate. Similarly, because these needs and applications 

are so limited, this subject will not be treated in great detail. 
0~ (r? 

The New Hampshire Supreme Court has adequate office equipment to meet 

its minimal needs. Each secretary has arfclectric typewriter and two 

others are available to members aftne staff. 

The Supreme Court has no security equipment or personnel and does not 

have arrangements for such services from any other agency such as th~New 
\\ 

Hampshire State Police. New Hampshire has not had problems with court 

security due to the nature of its proceedings. There are no trials held 

4It within the Court and, therefore, the Court is not likely to be a target 

of violent demonstrative behavior. Furthermore, the defendant in a 

criminal appeal is not physically present in the Court whi~h makes im-

possible any escape attempt and reduces substantially the probability of 

disruptive conduct. If a security problem did arise, assistance could be 

readily obtained from the State Poli~.~~ 

The only other significa~t equipment used by the Supreme Court is its 

r~cordingsystem. This,is located in the courtroom and is used to record 

oral argument pres~nted to the Court. No transcript of the tape is made 

but iti$ available to the Justices as an aid in their decisiQn-m~king. 

" 
Once the o'I)inion ,;l"h a case has been issued, the tapes are re-used which 

.. (~i 
destroys the previously recorded materials. Consequently, there is no 

,,') 
,- I) , 

verbatim record o'f the Cou:rt proceedings ~nless a stertographer is obtained 

by the; litigants. 
,.', <'c 

Q 
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V. SUPREME COURT FACILITIES 
() 

The physical plant of the New Eampshire Supreme Court was completed in 

Concord dl\;ring 1970, and serves only court related functions. 0 

Located in the center of the building is the courtroom, which is de-

signed and furnished in a traditional manner. It is a spacious room 

(45' x 52') with s;eating capacity for 85 'spectators. A low railin'g divides 

the spectator's area from the area used by the Justices and litigants. 

Counsel for plaintiff and defense are each provided a separate table, as 
'\ 

is the Clerk of Court. Located between the counsel tables is a lectern 
\'.; 

which is used by whichever. party is arguing at the moment. This lectern 

is equipped with a microphone which connects to the recording system dis~ 

cussed earlier. The Justices bench and chairs are located in the front of 

the room and are elevated somewhat from the courtroom floor. The Court 

does not, however, have a jury box as juries are not used by appellate 

courts. 

The Justices chambers are located on the first floor in the building's 

north ,.;ring in an area not usually open to the public. Each Justice is pro-

vided vuth a private office which is comfortably furnished. The offices all 

contain a desk, several chairs, and bookcases which are built in to the 

offi~e_~~ls . 
-'--""\ '. 

Each is spacious with the Chief Justices' office being some­
!3 

\."~ ~, 

what larger (21'6" x 21' vs. 18'9" x 15'7") than the others. 1>:1 addi tion , 
(I 

the Chief Justices' chambers are equipped with a fireplace and small ad-
Ci 

joining bathroom. 

The four legal secretaries have office space adjacent to the Justices' 

chambers. All four are located in one room whi~h measures 22 '6? ){ 15 I • 

The Courtls filing facilities consist of three rooms, one of which is 

~ocated in the building's basement area. This arrangement is not adequate. 

~ 

• 

.. 
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There are two rooms used by the five law clerks which are located behind 

the courtroom and are each approximately 16 t x 14', one used by two clerks 

and the other by three. 

At the extreme rear of the building on the first floor is the Justices 

conference room. This room is where the Justices meet privately to dis-

cuss the cases before the Court and decide them. It is spacious (26' x 39') 

wi th its central feature being a large conference table. It also contains 

several arm chairs, smaller tables, and a fireplace. Besides serving as 

the conference room, this facility is also used occasionally for social 

events hosted by the Supreme Court, such as the annual reception for suc-

cessfu1 bar admission candidates. Adjacent to the room is a small kitchen 

area furnished 'wi th a stove, refrigerator and sink. 

On the second floor is the attorney's lounge and a small lounge for use 

e by the Court staff. The foyer is 13. large (30' 4" x 16' 311 ) room which may 

be used by attorneys prior to or after appearing 'before the Court. It is 

C·) 

often used as a conference room by committees of lawyers working either 

for the Court or the New Hampshire Bar Association. This room has a 

kitchen adjacent to it. 
~\ 

The staff lounge is a smaller room located across the hallway from the 

attorney's lounge. 
/., 

The entire south wing of the structure is the state law library. This 
Q 

facility is administratively a part of the state library hut is located in 

the Court building for the convenience of its users. The 1ib,Fary hpuses 

'71,000 volumes on three floors and has threoe off:!,ces for its administrative 

staff. The basement level is largely devoted to treatises on various as~ 

pects of law from most state and all federal courts, current periodicals 

qndstaff offices. The third floor of this'wing is Jievoted to bound volumes 

of law reviews and other legal periodicals (approximately 150 periodicals 

o 
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subscribed to by the library). All three floors have a large area devoted 

to study and ,research. The library is open to the public. 

VI. SUPREME COURT FUNDING 

The Supreme Court receives mo~t of its funding in the form of an annual 

appropriation from the state legislature. In fiscal year 1976 this appro-

priation was $336,619. In 1977 it will be $337,522. Additionally, $7,319 

has been allocated each year for the administration of the bar examination. 

The Governor's Commission on Crime and Delinquency funds several projects 

at the Court. In fiscal 1976, Crime Commission funding totaled $78,097 

and is projected at $71,009 for 1977. Total court expenditures for the 

two years are $442,085 for 1976 and $415,880 projected for 1977. 

Most of these funds are used to pay the salaries of permanent court 

personnel. Approximately $300,000 will be expended for this purpose in 

1976. The majority of these salaries are in the Court budget which is 

included on Table 1-1 in this report. 

The salary of the Administrative Assistant to the Chief Justice will 

be provided through Crime Commission funds for the first year. A secre-

tary for the Administrator and some office equipment will also be provided 

for under this grant. Similarly, the Commission has approved funding of 

an Administrator and a clerk for the Court's committee on Professional 

Conduct. This committee was originally a part of the New Hampshire Bar 

Association, and only in recent years has its operation been governed by 

the Supreme Court. This change was hrought about through mutual agreement 
G 

between the Court and the ~Association in order that the committee might'!be 

able to deal more effectively with issues of professional conduct. At the 

present time, the committee has no paid staff. The committee members serve 

without compensation. The addition of the Administrator and secretary ~o1ill 
t() 

{ 

,,' 
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~ increase the efficiency of this committee. 

Another Crime Commission grant provides the salaries for two of the 

five law clerks. Other current or anticipated grants deal \'lith such 

myriad matters as travel to, and payment for, various educational pro-

grams, payment for expenses incurred in attending judicial conferences, 

and the purchase of library materials. 
Q 

The Supreme Court has a significant income which is derived from charges 

for its services. The largest single source of funds (other than government 

appropriations) :1s through the sale of published court opinions. As dis-

cussed earlier in the report, the opinions of the Court are sold in three 

different forms; slip opinions, advance sheets, and bound volumes entitled 

New Hampshire Reports. 

The bound volumes represent the largest single item of income, bringing 
\\ 

~ in $21,650.92 in fiscal 1976. This figure represents slightly more than 

47% of the Courts receipts over the past year. Slip opinions and advance 

sheets brought in $11,589, or approximately 25,~ of total revenues. The 

third largest source of revenue was frcnn fees collected from applicants 

for the bar examinations which totaled $8,200, or almost 18% of all 

" monies collected. Fees related to having cases heard by the Court, 

admission certificates and other charges together made up the remaining 

$4,232.10 that was collected by the Supreme Court in 1976. The total 

income received by the Court during 1976 waS $45,672.02. (See Table 1-1 

for a more specific breakdown of these amount~ raised by the Supreme 

Court. ) 

Supreme Court funding is administered by the Chief Justice. Table 1~1 

depicts the budgets for fiscal years 1976 and 1977. 
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TABLE 1-1 

SUPREME COURT. BUDGET * 

i') 

FISCAL YEAR 1976 FISCAL YEAR 1977 
'" 

Permanent Personal Services 80,327 80,602 

Salary of Justices 170,519 170,569 

Salary of Clerk Reporter 21,675 21,675 

Current Expenses 23,005 24,091 
\:~)} 

Equipment 505 

Other Personal Services 650 650 

Benefits 16,073 16,100 

In-State Travel 1,965 1,965 

CJ 
Out-of-State Travel 2,900 2,900 -N.H. Supreme Court Reports 19,000 19,000 

TOTAL 336,619 337,552 

Bar Examiners 

Current Expenses 355 355 

Other Personal Services 2,800 2,800 

Benefits 164 164 

Mu1ti-St;;1te Bar Examination 4,000 () 4,000 

TOTAL 7,319 7,319 

,y 
Crime Q9<iimission Grant 

== ;Law Reprints 203 

Equipment 5,700 

Crime Commission Grants (Law Clerks) 28,370 27,998 e 
Appellate Justice Seminar 585 585 

... rJ '0 

." :; 
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Crime Commission Grant (Cont.) 

Law Clerk Institution 

Appellate Court Clerk Conf. 

Appellate Judges Conf. 

American Bar Association and 
Other Conferences 

National Center for State Courts 

Disciplinary Investigator & Steno 

Indirect Costs 

TOTAL 

GRAND TOTAL 
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FISCAL YEAR 1976 

475 

340 

495 

1,710 

9,000 

27,500 

3,719 

78,097 

422,035 

*Source: Committee of Conference Report for fis'cal years ending 
June 30, 1976, and June 30, 1977, Page 34. 

FISCAL yEAR 1977 

r; 

340 

495 

~, 710 

9,000 

27,500 

3,381 

71 ,009 
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An analysis of the Supreme Court t s caselq,ad waS performed to show the 

trends for the past 10 years and projections for the futurE!r' Supreme Court 

opinions, distributions of cases entered into the Supreme Court &,d the 

number O~dayS between date of case entry and date of oral argument or 

submission are included in this section. The impact that future case10ads 

may have on facilities, equipment and personnel is significant. 

Table 1-2 indicates that during the 1965-1975 period, the annual number 

of cases, that: ,were entered increased by 118%, while the number of cases dis-

posed of increased by 139%. Criminal dispositions refers to appellate 
G 

hearing$ whicb arise from a criminal trial. Included are matters which are 

affirmed, reversed, dismissed or remanded, but not motions for rehearing. 

Of the total number of appellate cases disposed of during this period, the 

" 
approximate total number of criminal cases increased by 678% and accounted 

for approximately 25.3% of the tota1<~umber of dispositions in the Supreme 

Court in 1975. The number of cases pending in Supreme Court has increased 

580% since 1965, from 35 cases in 1965 to 238 cases in 1975. 

"~ 

TABLE 1-2 

SUPREME COURT CASELOADS 
(1965-1975) * 

1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 

Total Cases ente':ced 132 143 138 144 154 139 186 188 240 270 
.:~ 

. Approximate criminal 
I) case dispositions n 9 10 18 16 17 20 22 12 38 61 

Total case di~posi tions 116 131 124 135 128 137 141 149 196 274 

~ding cases 35 51 63 77 86 112 114 159 198 248 

Source: Biennial Report of the Judicial Council 

*Year ending July 31. 

!~ 

;l 

" 

• 

1975 

288 

70 

277 

238 

e 

:;. 
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,table 1-3 furnishes information on the distribution of the caseload in 

cases filed or entered into the Suprem~ C91,1.rt .f9.r 1973 and 1974. Those 
i' 

cases entered from the Superior Court accouilt for 80% of the total fo'!' 

1973 and 71% of the total for 1974. 

TABLE 1-3 

DISTRIBUTION OF CASES ENTERED INTO SUPREME COURT 
-'=0" (1973-1974)* 

1973 1974 
Cases Entered Percent Percent 

From: Number of Total Number of Total 

Superior 90urt 192 80.8 192 71.1 

Probate Cour.t 2 0.8 3 1..1 

District/Municipal 
Court 8 3.3 23 8.5 

Original Cases 18 7.5 17 6.3 

Administrative 
Appeals 10 4.2 27 10.0 

Advisory Opinions 9 3.8 7 2.6 

**Certification of 
Questions under 
Rule 1/20 1 0.4 1 0.4 

TOTAL 240 100.0 270 100.0 

Source: Biennial Report of the Judicial Council 

*Years ,~nding July 31. 

v 

**Supreme Court rule 4120 allows the Court to answer 'luestions directed to it 

from Federal Cou.rts, where such Courts must apply New Flampshire law to a 
o 

problem before them but they are unable to find an applicable precedent in 

1\ 
cases previously decid~d by the New Hampshire Supreme Cou~ 
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The workload of the Supreme Court JUS~iCes has increased since 1970. 

Almost twice as many opinions have been written with the number of Justices 

remaining t~e same. 

Table 1-4 shows the number of opinions issued by Supreme Court Justices 

increased 93% from 1970-1975. The average number of opinions per Justice 

increased from 21 opinions in 1970 to 41 opinions in 1975. 

Ii 

913 

*New Hampshire Bar Journal, March 1976, Vol. 17, No.3, A Primer 

on Practice and Procedure in the Supreme Court of N. H. by 

George S. Pappagianis. 
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Table 1-5 shows the average and median number of days between the date 

of case entry and the date of oral argument or submission. The average 

number of days increased 42% from 1970 to 1975, and the median number of 

days increased 12% from 1970 to 1975. 

TABLE 1 ... 5 

NUMBER OF DAYS BETWEEN DATE OF CASE ENTRY AND DATE OF ORAL ARGUMENT OR 
SUBMISSION IN THE SUPREME COURT 

YEAR AVERAGE MEDIAN 

1970 147 ee 130 

1971 135 121 

1972 197 146 

1973 214 140 

1974 171 127 

1975 209 146 

*New Hampshire Bar Journal, March 1976, Vol. 17, No.3, A Primer on 

Practice and Procedure in the Supreme Court of New Hampshire by 

George S. Pappagianis. 

The following tables (1-6, 1-7, 1-8) are Supreme Court projections on, 

cases entered, disposed of and pending. These 3 charts cover the years 
v' 

1977 -:: 1984. These trends are based on previous case10ads. The 12 year 

trend is based on the workload of the pa~t 12 years and the 6 year trend 

is based on the workload o~ th~as~ 6 years. The reasQn the 6 year t~en~ 

shows higher figures for the future is because that in the past 6 years, the 

tit case10ad has shown a marked increase .• 

·1 
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TABLE 1-6 

SUPREME COURT PROJECTION OF CASES ENTERED 

(1977 to 1984) (] 

" 0 

c 
\\ 

12 YEAR TREND 

1977 30.5 
1978 330. 
1979 357 
1980. 386 
1981 418 
1982 452 
1983 488 
1984 528 

~, e \\ 
\\ 

6 YEAR TREND 

1977 331 
1978 363 
1979 40.0. 
1980. 439 

.;, 
1981 483 
1982 531 
1983 584 
1984 642 
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12 YEAR TREND 

6 YEAR TREND 

- 19 -

TABLE 1.-7 

SUPREME COURT PROJECTION OF CASES DISPOSED 

(1977 to 1984) 

1977 299 
1978 327 
1979 358 
1980 392 
1981 429 
198-2 469 
1983 513 
1984 562 

1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 

404 
484 
579 
693 
830 
993 

1189 
1123 

a 

(j 
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" 

12 YEAR TllIDiQ 
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() 

6 YEAR TREND 

\\ 
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TABLE 1-8 

SUPREME COURT PROJECTION OF CASES PENDING 

(1977 to 1984) _>cc_ ~ 
,.j 

1977 344 i 

1978 400 
.:-~.":........:::. 

1979 464 
1980 538 
1981 625 
1982 . 725 
1983 842 
1984 977 I) 

--, 

II' 

1977 256 
1978 0 

270 
1979 285 

;~) 
1980 300 
1981 317 
1982 II __ 334 
1983 352 
1984 -- 372 

(j {) 

D 

,:::! 

\J 
~ ,'9 
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Table 1-9 shows doubling times for the Supreme Court, or how ma.ny years 

it took for the case10ads to double between the y,~ars 1964 -1975. Cases 
(,l o 

(, (I 

pending doubled more than twice as fast as cases disposed of and entered. 

TABLE 1-9 

SUPREME COURT DOUBLING TIMES 

11 YEAR TREND 

Cases Entered: 8.64 years 

Cases Disposed: 8.5 years 

Cases Pending: 3.83 years 

5 YEAR TREND 

Cases Entered: 5.61 years 

Cases Disposed: 3.54 years 

Cases Pending: 3.66 years 

Graph 1-1 shows Supreme Court cases entered, disposed of and pending 

for the 1964-1982 period. Actual figures were used for 1964 ... 1975 and pro-

jections were used for 1976 into the~future. Graph 1-2 depicts the more 

recent trend along with projections. 

Proj6ctiops have been made for the Superior, !?istrie:tan.dMunicipal 

Courts as well as the Supreme Court. .All of these projections have been 
,~.~ 

based on cas~loads for approximaee1y the past 10 yea~s. These project~pns 
" ~. 

are based on the premise that all' factors relating to caseloads wi.ll stay 

the same in the future as in the 
" 

past. 

(:::)~) 

--;;-.::, 
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-
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GRAPH 1-1 - 22 
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SECTION 2 - SUPERIOR COURT 

I. SUPERIOR COURT NARRATIVE 

Although the New Hampshire 9uperior Court serves in some respects as 

appellate court for Municipal and District Courts, it is generally a trial 

court and hears bpth civil and criminal cases, as well as sitting in eq}lity, 

a function which the lower courts are unable to fulfill. 

This Court is authorized by the New Hampshire constitution (Part II, 

Art. 72-A), and operates in accordance with R.S .A. 491. It is a "circuit 

court" with the judges rotating in assignment among the various counties. 

Its criminal jurisdiction is extensive as the Court holds all powers held 

by District Courts as well as the authority .to hear all other clriminal 

matters. The only criminal matters which the Superior Court do not hear 

are those which are the result of violation of fed~ral statutes; these 

cases are heard in the United States District Court for the District of 

New Hampshire. 

Although the Superior Court has concurrent jurisdiction with the District 

Courts in certain criminal offense categories, this jurisdiction is discre-

tionary and tlle Court may dismiss such actions to permit a hearing in the 

lower 'court. This procedure may serve as a means of reducing the caseload 

in the Superior Court, although it probably has no effect upon the total 

workload of the entire court system. 

The geographic jurisdictions of the Superior Courts is determined by 

county lines. Most cSbnties have only one court location within their 

boundaries; however, Coos County has two sites. A suit commenced in a 

particular jurisdiction does not have to 'be heard within that. Court. If 

the Court~elieves that the en~ of justice, or even mere convenience would 
o 

J 

t 
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be served by moving the trial, then a change of venue to "another location 

mfty be ordered. 

Appeals from convictions in the Superior Court are hear4 in the state 

Supreme Court in Concord. However, unlike appeals from the District or " 

Municipal Courts, these actions are not allowed as 8 matter of right 'but 

rather may be heard at the discretion of the appellate court. 

In addition to its criminal jurisdiction, the Superior Court also has a 

wide range of other powers. These include the trying of the great majority 

of civil suits, appeals from state administrative agencies~ and issuartce of 

declaratory judgments. The Superior Court may not, however, render advisory""' --

opinions. 

II. SUPERIOR COURT ORGANIZATION 

In spite of the fact that branches of the Superior Court meet in all 10 
X· 

counties and are funded by the counties, there is only one centrally ad-

ministered court. The Chief Justice of the court is also its administrator, 
. ~~ 

~~. 

and assigns various administrative tasks to the twelve other justices and 

'other court personnel. For example, in addition to their duties related to 

caseload disposal, the justices are also called upon to staff~the following 

standing Superior Court committees: 

1. Incarceration Facilities Committee; 

2. Marital Masters Committee; 

3. Professional Bondsmen Committee; 

4. Rules Committee; 

5. Budget Committee; 

6.Cooperat:lon with News Med~a and Bar 
Association Committee; 

7." Probation Liason Committee; 

~, . 
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8. Probation and Sentencing Report 
Commi ttee; 

9. Committee on Rules and Duties of Bailiffs; 

10. Schedule Committee; 

11. Committee on Drug Abuse; 

12. Law ,Clerks Connnittee; and, 

13. Liason>Conunittee with the Manchester Mental 
Health Association. 

Additionally, the justices staff the courts' Sentence Review Division 

which hears appeals relevent to the severity of a criminal defendant's sen-

tence. This division may increase or decrease a sentence and is concerned 

only with the appropriateness of the sentence at the time of imposition • . 
Factors or events Which have taken place since sentencing are not con-

sidered by the justices .as these are topics more suitably dealt with by a 

parole board. 

Beyond these formal duties which are incidental to their roles as 
. I~ 

justices, the judges also serve on numero~s advisory boards and connnissions. 

For example, Justice Francis Perkins of Concord serves as a member of the 

Governor's CoIDm1ssion on Crime and Delinquency and Chief Justice Keller of 

Meredith serves on the New Hampshire Judicial Council. Other justices serve 

. in similar capacities. 

The Court meets as a body several times each year to discuss and act 

upon administrative matters. Meetings are usually held in January, March, 

May and September. 

The Superior Court is administered from a central office located in 

the Belknap County Courthouse in Laconia. This staff consists of a full-

time Administrative Assistant to the Chief Justice and two clerks, one 

full-time and one part-time. 
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III. SUPERIOR COURT PERSONNEL 

The Superior Court justices are appointed by the Governor and ~pproved by 

the Executive Council to serve an indefinite term. Vacancies occur only 

through death, resignation, removal, or retirement mandatory at age 70. At 

the present time there are 13 justices. R. S';'8:'o-o- 491:d''-requires=c't.ttat~~tlY-e-''''ritim-

ber of justices that serve the Court be increased by one for each· increas:~ 

of 60,000 people in the New Hampshire popu1atio~. The last such increase 

occurreG. in August of 1975, leading to the appointment of Frederick D. Goode 

of Bedford. In 1976, there were two vacancies created by the Governor's 

nomination' of Justice Maurice P. Bois and Justice Charles G. Douglass III 

to the Supreme Court. At the time of this publication these vacancies had 

not yet been filled. 

The justice's primary duties are hearing and deciding civil and criminal 

~ cases which are brought before the Superior Court. In addition; they also 

perform the Court related adminisJhrative tasks enumerated earlier. 
I. ;i 

• 

To assist the justices in research necessary to handling of these cases, 

the Court employs two law clerks., These clerks are selected annually from 

applicants who ar,e either in their third year of law school or who have 
;~::,' 

recently completed legal training. In addition to research they also 

assist the justices in preparing legal memoranda and jury instructions. 

Currently, one is located in Manchester at the Hillsborough County Courthouse 

and the other in the Supreme Court Building in Concord. The Manchester clerk 

takes assignments from the four judges assigned to that location (occassion~ 

ally a fifth judge serves in M~chester) while the one in Concord handles 

assignments from the other nine justices. 
Ii, 

o 

The Governor's Connnission on Crime and Delinquency currently funds one 
0;' " 

of the two c1er1c positions and has approved funding for an additional two 

clerks. These funds are, however, temporary and must be approved annually 

0' 

( 
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by both the Crime Commission and the Governor and Council. 
0 

The Court system also' employs 10 Cl~rks of Count, one for each county. 
!J 

The clerks are charged with handling the administrative matters of the 

individual county courthouse. this includes the scheduling of cases, 

o 
supervision of clerical personnel, and acting as custodian of all Court 

documents. Each clerk in New Hampshire is an attorney who is admitted to 

the practice of law in the State. 

The clerk is actually an employee of the county and thus his salary is 

set by the Justices. 

To provide security for the Court facilities and to maintain custody 

over criminal defendants who have not been released on bail, the Court 

relies upon bailiffs provided by the county sheriffs' departments. The 

sheriffs are responsible for the transportation of prisoners betw'een the 

county. jail and court~ouse. The number of bailiffs vary depending upon • the needs of the Court during the particular trial. Table 2-1 shows the 

number of personnel in each county who normally perform the bailiff func-

tion. 

The number of people who hold clerical positions at each of the county 

courthouses vary from a single secretary in Coos County to 16 in Hills-

borough. The size of the Court staff is indicative of the caseload in 

that particular County. (Superior Court case load statistics are dealt 

with later in this report.) The number of people who, do clerical work for 

each Superior Court location are shown in Table 2-1. 

) 
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COUNTY 

e 
Belknap 

Carroll 

Cheshire 

Coos 

Grafton 

~ferrintack 

Strafford 

Sullivan 

Billsborough 

Rockingham 
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TABLE 2-1 

SUPERIOR COURT EQUIPMENT, FACILITIES AND PERSONNEl. 
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IV. SUPERIOR COURT FACILITIES 

Equipment and facilities vary widely among the variod~ court sites in 

the State. One of the best equipped and furnished courts in New Hampshire 
~\ 

is the Hillsborough County courtlhocated in a new county office building in 

Manchester. ConverselY,,9Jlly 18 miles north, in Concord, are the Merrimack 

County facilities which are so poor that in 1974, the New Hampshire Court 

Accreditation Commission refused to accredit them as satisfactory for use 

by the Superior Court. Merrimack County has not, however, the only court-

house that was so designated. Of the e.leven court facilities (the Superior 

Court-lras two courthouses in Coos County due to its size), three were rated 
;1 

excellent, four were rated satisfactory and four (Cheshire, Merrimack, 

Strafford ~nd Sullivan) were found unacceptable and consequently not accredited. 

Since the Accreditation Commission report was issued, Strafford County _"has 
:'~-=-=: 

built a new Court facility. 

A number of criteria may be used to compare courthouses. The age of the 

facility is not a overriding factor. Some of the older buildings within 

the Court system received accreditation from the commission. The buildings . 
general condition, spaciousness, configuration, and general condition all 

must be~taken into account. Table 2-1 reflects a breakdown by county of 

.--the various Court facilities. ',,::; 

In the survey conducted in conjunction with the preparation of this 

report, data was collected to provide information on many items relating 

to the Court facilities. The data is displayed in Table 2-1. 

While few courthouses are equipped with ~y type of permanent security 

devices, this i~ not viewed as a problem by Court personnel. New Hampshire 

has been spared the vio1e'hce that has occurred at some criminal trials 

throughout the nation. 

.~ 

• 
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Several counties now have problems or anticipate problems related to the 
} 

" 

maintenance and storage of court records. These problems involve the size 

and location of storage space as well as the requirement to adequately 

secure and safeguard court records. 

All county courthouses except Merrimack~ reported that they have library 

facilities. The quality of the nine libraries vary greatly throughout the 

State; however, most have the following research documents: 

1. 

2. 

3. 

New Hampshire Reports; ~ 

New Hampshire Revised Sta~ Annotated; 

West's N"" Hampshire Digest; ~ 
4. Corput Juris Secondum; 

5. American Jurispondell(!e. 

Several libraries have reports of decisions of various federal courts as 

well as opinions from the 'other New England States. Federal statutes and 

other tests and treatises on legal subjects are found in some of the libraries. 

The only other significant physical facilities problem com~only noted re-

lates to administrative space. While the amount of space actually used for 

clerical workers varies widely, as does the number of such 1j10rkers, it is 

common to find that not enough room is allocated for administrativ~ ""ork" It 

is evident that overcrowding has led to serious problems at some sites, other 

problems are anticipated as the Courts increase their administrative $taffs 

to compensate for increasing workloads. 

V. SUPERIOR COURT EQUIPMENT 

Of the four maj or criminal justice sys tem components (police cou~ 
.. --

probation and corrections) ,the Courts have the least need for specialized 

equipment. Their needs, as mentioned when discussing the New Hampshire 
-' 101:;: 

Supreme Court, are limited almostexclusiy,ely to ,standard office equipment 

and furnishings. This situCltionexists because the Courts, for the TII9st PCll't, 
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deal with criminals on an individual basis. When a criminal defendant ar-

rives in the Superior. Court he has already been apprehended and disarmed, 

thus'rendering him a relatively harmless person. While the Court proceedings 

are under way, he remains under custodial supervision and may not even leave 

his seat without an escort. 

The second factor which reduces the Court's need for much specialized 

equipment is the small ntmber of criminals who are dealt with at anyone time. 

Because of this, the Courts do not need elaborate detention facilities or se-

curity equipment. (Many counties do, however, have criminal detention 

facilities located in or adjacent to the courthouse.) 

As can be seen from Table 2-1, the Superior Court sites generally have 

sufficient office equipment to meet their needs. 

(me county did not have its own photocopier (Cheshire), but did have one 

available for its use. 

As far as any type of security equipment is concerned, the Courts gener- ~ 
ally rely upon the sheriffs' departments to meet their security requirements. 

Two counties, Rockingham and Merrimack, have used metal detectors in the 

pa~\t to search potential spectators for possible weapons; in other counties, 
\) 

such precautions have been rarely used. 

Most counties find that the use of bailiffs is sufficient to meet their 

security needs and no major changes are expected ill the near future. 

VI. SUPERIOR COURT FUNDING 

The Superior Court receives funds from 'the three following sources: 

1. The State of New Hampshire; 

2. The individual county governments; and, 

3. Fines .and fees which the Court itself imposes 
upon criminal defendants and civil litigants. 

The revenues generated from fines and fees are transferred to the county .~ 

general fund for disbursement as the county commissioners may direct. 
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4It The following Table is the Budget of the Superior Courts. The sources of 

funds for the budget are also contained in the Table. 

TABLE 2-2 

SUPERIOR COURTS BUDGET 

FISCAL YEAR 1976 FISCAL YEAR 1977 

Salary of Judges 438,617 438,617 

Salary of Judicial Referees 50,778 50,778 

Salary of Court Stenographers 271.,722 271;722 

Current Expenses 28,215 29,630 

Equipme!1t 570 570 

Other Personal Services 1,000 1,000 

4It 
Benefits 46,820 46,820 

In-State Travel 28,260 29,673 

Out-of-State Travel 2,600 2,730 

TOTAL 868,582 871,540 

Sources: 

County (Stenos) 298,894 298,894 

General Funds 569,688 572,646 

TOTAL 868,582 871,540 
(r 

Administrative Services 

CU1!rent Expenses 2,276 2,390 
" 

Equipment 740 . 605 

,,,; ;; Other Personal Services 29,799 29,799 

Benefits 
;~~~-:cJ~ 

2,555 2,555 

4It In-State Travel 350 350 '----,c-
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Out-of-State Travel 
0 

TOTAL 

Source: 

General Funding 

Law Clerk 

Current Expenses 

Equipment 

Other Personal Services 

Benefits 

In-State Travel 

TOTAL 

Source: 

Crime Commission Funds 

Generl;ll Funding 

TOTAL 

Crime Commission Grant 
'C;-, 

I' 

Equipment 

Indirect Costs 

Conf. of State Trial Judges 

Marital Masters Clerical/Equip. 

Continuing Judica1 Training 

Voice Writter T~aining 

TOTAL 

Source.: 

Crime Commission 

If 
\( 

Funds 
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FISCAL YEAR 1976 FISCAL YEAR 1977 e 
100 100 

35,820:; 35,799 

35,820 35,799 

300 300 

500 605 

30,456 30,456 

1,822 1,802 

500 500 

33,578 33, 663 

e 
16,762 13,388 

16,816 20,275 

33,578 33,663 

69,278 66,864 

4,876 5,541 

8,000 

22,275 

4,500 5,926 

15,750 15,750 

102,404 "" 116,356 

e 
102,404 116,356 



TOTAL OF BUDGET 

Sources: 

General Funding 

Other Funds 

TOTAL 

e. 
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FISCAL YEAR 1976 

1,040,384 

622,324 

418,060 

1,040,384 

i} 

FISCAL YEAR 1917 

1,057,385 

628,720 

428,,638 

1,057,385 

\~. 
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VII. SUPERIOR COURT WORKLOAD 
VIII. SUPERIOR COURT ANALYSIS 

There has been a significant increase in the number of criminal and 

civil cases heard in the Superior\Courts over the past 10 years. Some 

Courts have ~a1ized a greater increase thculothe:rs, some have been 
\ 

fortunate enough to effectively handle their caseload with more staff 

and better fqcilities, others have not. 

The criminal and civil caseloads are analyzed in this section and pro-

jections will be provided. 

Criminal cases include felonies, misdemeanors, and violations. Although 

" the number of criminal cases €/htered and disposed of has increased consi-

derab1y since 1965, the number of cases pending in Superior Court has 

shown the highest increase. 

CRIMINAL CASES IN SUPERIOR COURT 

Table 2-3 shows that during the period from 1965-1975, the number of 

cases entered increased 343%, the number of cases disposed of increased 

311%, and the number of cases pending ~ncreased 604%. Although the 

number of criminal case dispositions has increased 311% from 1965 to 

1975, this is not enough to counteract the 'backlog of pending cases. 

Table 2-4 shows data on the number of criminal cases entered into 

Superior Court, by county, for the 1965-1975 period. 

Table 2-5 shows the number of criminal cases entered and disposed of 

for the years 1965 to 1975, along with the percent of change in this 10 

year period. All counties have experienced a considerable increase, with 

Merrimack County showing the greatest. 
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Year 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 
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TABLE 2-3 

CRIMINAL CASEWORK OF SUPERIOR COURTS 

(196.5-1975)* 

Entered Disposed of 

1,426 1,373 

1,685 1,677 

1,993 1,875 

2,523 2,363 

2,583 2,294 

3,319 2,766 

3,601 3,258 

4,665 4,070 

4,853 4,499 

5,145 4,199 

6,321 5,642 

Source: Reports of the Ne~ Hampshire Ju&icial Council 

*Year Ending July 31. 

Pending 

640 

648 

766 
l\j 

926 

1,215 

1,768 
c'. 

1,837 

2,390 

2,831 

3,373 

4,508 



Superior Court 

Belknap 

Carroll 

Hillsborough 

Merrimack 

Rockingham 

Strafford 

Coos 

Grafton 

Cheshire 

Sullivan 

-

----------------------------------------------------------------~~ -
v 

TABLE 2-4 

NUMBER OF CRIMINAL CASES ENTERED INTO SUPERIOR COURTS 

(1965 - 1975) * 

1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 

133 107 90 103 150 300 239 282 445 428 

53 67 98 120 67 93 100 326 136 205 

472 551 724 905 815 1208 1098 1355 1333 1433 

95 165 173 145 224 250 270 422 523 529 

242 257 261 479 447 515 637 782 947 978 

143 219 246 217 341 391 415 556 539 601 

46 75 65 123 99 97 140 131 136 137 

102 113 112 188 178 220 300 339 303 288 

86 63 120 162 136 130 240 292 ., 333 354 

54 68 104 81 126 115 162 180 158 .192 

Source: Biennial Reports of the Judicial Council 

*Year ending July 31. 

(f' 

e. 

1975 

541 

276 

1921 -, :\ 
" 

717 

1118 
w 

685 (Xl 

153 

355 

376 

179 
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TABLE 2-5 

CRIMINAL CASELOADS IN SUPERIOR COURTS 

(1965-1975)* 

Cases Entered Case Dispositions 
% Change 

1975 0 
% Change 

County 1965 1975 65-75 1965 65-75 

Belknap 133 541 306.8 141 583 313.5 

Carroll 53 276 420.8 50 237 374 

Cheshire 86 376 337.2 95 340 257.9 

Coos 46 153 232.6 48 150 212.5 

• Grafton 102 355 248.0 103 340 230.1 

Hillsborough 472 1,921 307.0 444 1,574 254.5 

Merrimack 95 717 654.7 102 554 1.43.1 

Rockingham 242 1,118 362.0 193 918 375.6 

Strafford 143 685 379.0 146 719 392.5 

Sullivan _54 179 231.5 51 227 345.1 

State Total 1,426 6,321 343.3 1,373 5,642 310.9 

Source: Biennial Reports of the Judicial Council 

*Year ending July 31. 
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Table 2-6 indicates by percentage the way in which criminal cases were 

disposed of in Superior Court in 1965 and 1975. It should be noted that 

for the dispositions processed in the 1965-1975 period, dispositions by 

court hearings increased by 125% and "other" type dispositions increased 

by 66%. 

TABLE 2-6 

How criminal cases are disposed of (by percent): 

1965 1975 

Jury trials represented 5.8% 5.6% 

Court hearings represented 3.2% 7.2% 

Guilty and nolo pleas represented 59.7% 49.8% 

Other dispositions represented 10.3% 17.1% e 
No1 prossed represented 21.0% 20,3% 

100% 100% 

Projections were made for the number of Superior Court cases entered, 

disposed of and pending for the years 1976-1984. The projected number of 

cases pending exceeds the projected number of cases disposed of in 1978. 

These projections are based on the premise that all of the current factors 

and conditions will remain unchanged in the future. 

Graph 2-1, based upon the information in Table 2-7, portrays the number 

of Superior Court criminal cases entered, disposed of, and pending. Actual 

figures were used for the 1965-1975 period with projections used for the 

years 1976-1983. 
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TABLE 2-7 

SUPERIOR COURT - CRIMINAL CASE PROJECTIONS 

YEAR ENTERED DISPOSED PENDING 

1976 7,188 6,162 5,372 

1977 8,274 7,025 6,607 

1978 9,523 8,008 8,124 

1979 10,962 9,128 9,991 

1980 12,617 10 11 406 12,286 

e 1981 14,523 11,862 15,108 

1982 16,717 13,522 18,578 

1983 19,242 15,415 22,846 

1984 22.148 17,572 28,094 
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( 

CIVIL CASES IN SUPERIOR COURT 

Civil cases account for a greater percentage of the total case10ads in 

Superior Court than do criminal cases. Table 2-8 provides statistics on 

the total number of civil cases entered, disposed of, and pending in the 

Superior Courts in the period 1965-1975. The short-fall between the number 

of cases entered and disposed of in this period increased by 851 cases; from 0 

756 cases in 1965, to 1,607 cases in 1975, an increase of 113%. 

TABLE 2-8 

CIVIL CASELOADS IN St~ERIOR COURTS 

YEAR ENTERED DISPOSED OF PENDING 

1965 10,896 10,230 9,948 

1966 11,664 10,974 10,804 

1967 11~677 11,266 11,215 

1968 12,074 11,281 12 t 008 

1969 ],?--, 133 11,312 12,829 

1970 12,741 11,416 14,154 

1971 12,868 12,308 14,714 

1972 13,736 13,317 'I 14,933 

1973 15,064 14,373 15,665 

1974 16,829 15,659 16,835 

1975 17~398 15,791 18,441 

f;1 

\" 



(;) 

- 44 -

Table 2-9 reflects the percent change in civil cases entered and disposed 

of between 1965 and 1975. Rockingham County showed the highest percent change 

for cases entered and case dispositions. The percent change in case disposi-

tions in Hillsborough County shows the lowest increase. 
(:J 

TABLE 2-9 

PERCENT CHANGE OF CIVIL CASELOADS IN THE SUPERIOR COURTS 

1965-1975 

ENTERED DISPOSED 

% Change 
County 1965 1975 1965-1975 1965 1975 

Belknap 745 1,090 46% 592 974 

Carroll 328 576 76% 263 491 

Cheshire 808 1,133 40% 781 1,071 

Coos 323 463 43% 317 415 

Grafton 664 1,051 58% 629 979 

Hillsborough 3,243 4,816 49% 3,094 3,957 

Merrimack 1,111 1,811 63% 1,086 1,651 

Rockingham 2,217 4,314 95% 2,037 4,21,3 

Strafford 1,051 1,487 41% 1,037 1,395 

Sullivan 406 657 62% 394 645 

TOTALS 10,896 17,398 60% 10,230 15,791 

Percent 
Change 

65% 

87% 

37% 

31% 

56% 

28% 

52% 

107% 

35% 

64% 

72% 

e 
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The number of civil cases that were ent.ered into the Superior Courts 

increased from 10,986 in 1965 to 17,398 in 1975, an increase of 58%. 

Since the Courts hear felonies and 

civil cases, it is not suprising to see 

criminal case~ prior to hearing 
\ \ 

that the numbe:t of civil cases 
)/ 

// 

pending was greater than civil case dispositions in 1978. 

The way in which civil cases were disposed of in 1965 compared to 

1975 is listed below. Dispositions by jury trials decreased by 52%, dis-

positions by Court hearings increased by 53%, dispositions by default and 

continued cases decreased by 52%, and "other" type dispositions decreased 

by 18%. 

Of the total number of civil cases disposed of in: 

1965 1975 -

Jury trials represented 3.1% 1.5% 

Court hearings represented 35.0% 53.4% 

Dismissals represented 7.5% 6.4% 

DefaUlts and continued represented 17.0% 8.1% 

Other cases represented 37.4% 30.6% 
100% 100% 

Graph 2-2 shows the total number 'bf civil cases entered and disposed 

of during 1965-1975. From 1970 to 1974 civil c·ase dispositions keep up 
~) 

with civil cases entered fairly well. Yet in 1974-1975, case dispositiQn~ 

show a considerable leveling off, and cases entered show a more slight ~ 

leveling off. 

D 

Table 2-10 lists civil case projections for 1976-1984:,. Although these n 

projecttons shpw a significant increase in all three c~tegories, the criminal 

case projections accelerate mucho ... faster than proJections • 

I) 

\) 

o 
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TABLE 2-10 

SUPERIOR COURT - CIVIL CASE PROJECTIONS 

YEAR ENTERED DISPOSED PENDING 

1976 17,406 16,193 19~361 

1977 18,217 16~922 20,545 

1978 19~065 17,685 21,802 

1979 19,953 18,482 23,135 

1980 20,882 19,315 24_,550 
, '. '" 

1981 21,855 /,1) 185 26,051 
~- " 

1982 22,873 21,095 27,641. 
';'j 

1983 23,938 22,045 29,335 

1984 25,053 23,039 31,129 

() 

Graph 2-3 (next page)vi-ti-" a graphical representatiILon of the above data., 
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A COMPARISON OF CRIMINAL AND CIVIL CASELOADS 

Table 2-11 reflects the profound difference between criminal and civil case 

dispositions for Superior Court. 

TABLE 2-11 

SUPERIOR COURT DISPOSITIONS 

YEAR CRIMINAL CIVIL TOTAL 

1972 4,070 13,317 17,387 

1973 4,499 14,373 18,872" 

1974 4,199 15,659 19,858 

1975 5,642 15,791 21;433 

AVERAGE 
CASELOAD 

PER JUSTIeE 

1,449 

1,573 

1,655 

1,649 

Although the civil cases far outnumber the criminal cases in Superior 

Court, the percentage of criminal cases has greatly increased during the 

past 10 years. In 1965, the criminal case10ad represented 11. 5% of the 

total number of cases entered by the Superior Court in 1965. During the 
o 

period 1965-1975, it represented 26.6% of ' the total, an increase of 131.3%. 

The difference between the cases entered and disposed of increased from 2,116 
1-', 

cases in 1974, to 2,286 cases in 1975. 

During the period 1965-1975, the total number of criminal and civil cases 

\ -
which were entered into the Superior Court increased 92.5% (12,322 in +965 

to 23,719 in 1975). During the same 10 year period, the total dispositions 

increased 84.7% (11,60Tin 1965 to 21,433 in 1975). 

Table 2-12 depicts the percentage change in criminal and civil cases 

entered and disposed of between the years 1965 and 1975. The percentage 

change in crimineJ cases entered and case dispositions easily outmtpbers 

o 

a 



- 50 -

the civil percentage changes. Please note the difference between Merrimack 

county's criminal (655% change) and civil (63% change) cas~loads between 
--;(';' 

1965 and 1975. 

TABLE 2-12 

PERCENT CHANGE FROM 1965-1975 IN CRIMINAL AND CIVIL 
CASES 1~TERED AND DISPOSED OF 

CASES ENTERED CASE DISPOSITIONS 
CRIMINAL CIVIL CRIMINAL CIVIL 

COUNTY PERCENT CHANGE PERCENT CHANGE 

Belknap 307% 46% 313% 65% 

Carroll 421% 76% 374% 87% 

Cheshire 337% 40% 258% 37% 

Coos 237% 43% 213% 31% 

Grafton 248% 58% 230% 56% 

Hillsborough 307% 49% 255% 28% 

Merrimack 655% 63% 443% 52% 

Rockingham 362% 95% 375% 107% 

Strafford 379% 41% 393% 35% 

Sullivan 232% 62% 345% 64% 

STATE TOTAL 343% 60% 311% 72% 

Graph 2-4 shows the number of ciVil and criminal cases entered into 

Superior Court from 1965-1975. 

-
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COMP ARISONS 

Table 2-13 reflects the percentage increase or decrease for crim:i.nal and 

civil case dispos:i,tions for the 10 year period 1965-1975. 

TABLE 2-13 

PERCENT CHANGE IN SUPERIOR COURT DISPOSITIONS 

~""c~ 

CRIMINAL CASES PERCENT CIVIL CASBS PERCENT 
DISPOSITIONS CHANGE DISPOSITIONS CH.ANGE 

Jury Trial (+) 301.3 Jury Trial (-) 23.9 

Court Hearing (+) 818.2 Court Hearing (+) 135.0 

Guilty & Nolo 
Contendre Pleas (+) 243.5 Dismissal (+) 32.0 e Default & 
Nol-Prossed (+) 298.6 Continued (-) 26.4 

Other (+) 577 .5 Other (+) 26.5 

., 
1'-' 

Criminal cases 
I,. 

disposed of by jury trials increased threefold, whereas 

the jury trial dispositions of civil cases decreased 24%. Although there are 

many more civil cases in Superior Court; the criminal c?ses are increasing at 

a more rapid rate. Therefore, it is not surprising to see the tremendous 

increa.se in all of the various ways c;~iminal cases are disposed of. 

Table 2-14 shows projections for criminal and civil cases entered, dis-

posed of and p'ending for the years 1976-1984. According to these proj ections 

criminal case entries, dispositions and cases pending will exhibit a marked 

increase from 1980-1984. The number of civil cases pend~ng far exceed civil 

case .entries or civil dispositions. 

\\ 
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TABLE 2-14 

PROJECTIONS FOR CIVIL AND CRIMINAL CASELOADSIN SUPERIOR COURT 

(1976-1984 ) 

CIVIL CRIMINAL CIVIL CRIMINAL CIVIL CRIMINAL 
ENTERED ENTERED DISPOSED DISPOSED PENDING PENDING 

17,406 7,188 16,193 6,612 19,361 5,372 

18,217 8,274 16,922 7,025 20,545 6,607 

19,065 9,523 17,685 8,008 21;802 8,124 

19,953 10,962 18,482 9,128 23,135 9,991 

20,882 12,617 19,315 10,406 24,550 12,286 

21,855 14,523 20,185 11,862 26,051 15,108 

22,873 16,717 21,095 13,522 27,644 .'18,578 

23,938 19,242 22,045 15,415 29,335 22,846 

23,053 22,148 23,039 17,572 31,129 28,094 

The criminal caseload is increasing at a much greater rate each year 

than civil caseloads. Our projections show the criminal case dispositions 

surpassing the civil case dispositions in 1989 (see Graph 2-5) and criminal 

cases pending outnumbering civil cases pending in 1985 (see Graph 2-6). 

~ 
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(( Table 2-15 shows the projected future case load of the Superior Courts 

based on previous years' trends. Graph 2-7 is a graphical representation of 

this data. Based on these projections, the number of cases entered will rise 

by 66%, the cases disposed by 62%, and cases pending by 84%. 

TABLE 2-15 

SUPERIOR COURT - TOTAL CASE PROJECTIONS 

(1976-1984) 

YEAR ENTERED DISPOSED PENDING 

1976 23,881 22,049 24,210 

1977 25,447 2~,421 26,134 • :~ 

1978 27,116 24,879 28,210 
G 

1979 28,898 26,428 30,451 

1980 30,789 28,074 32,871 

1981 32,808 29,821 35,482 

1982 34,959 31,678 38,302 

1983 37,252 33,93)0 41,345 

1984 39,695 35,745 44,630 

(.0 
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TABLE 2-16 

NEW HAMPSHIRE SUPERIOR COURT 

DOUBLING TIMES 

CRIMINAL CASES 

d 
I 

Entered 4.93 years 

Disposed 5.29 years 

Pending 3.35 years 

CIVIL CASES 
,~ . e Entered 15.23 years 

Disposed 15.73 years 

Pending 11.68 years 

TOTAL CASES 

Entered 10 •. 91 years 
D 

Disposed 11.48 years 

Pending 9.07 years 

Table 2-16 shows the time required for, criminal and civil case10ads 

to double in the past. This projection is based on recent tren~~~ 
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A projection of the number of justices needed to maintain a constant 

level of cases pending in light of the projected increasing caseload is 

shown in Table 2-17. 

SUPERIOR COURT 

NUMBER OF JUSTICES NEEDED TO KEEP CASES PENDING CONSTANT 

YEAR -
1965 
1966 
1967 
1968 
1969 
1970 
1971 
19n 
19i3 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 

JUSTICES 

7 
8 
8 
9 

10 
10 
11 
12 
13 
14 

,:;:-,:15 
16 
17 
18 
19 
21 
22 
24 
25 
2Z 

*This prediction is from Calculation, of the Number of Superior Court Justices 

Needed to Keel? the Number of Cases Pending at the End of the Year Constant 

by Roger L. Hall, Director, Statistical Analysis Center, Governor's Commis-

sian on Crime and Delinquency. 

o 
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SECTION 3 - MUNICIPAL AND DISTRICT COURTS 

~mICIPAL AND DISTRICT COURT NARRATIVE 

The lowest tier in the criminal justice adjudication system is the 

Municipal Court. This court is established by the New Hampshire General 
~\ 

Court pursuant to Article 4, Part II, New Hampshire Constitution and its 

operation governed by N. H. R.S.A. 502. In 1964 there were 85 Municipal 

Cqurts. During that year, the legislature created the DistrictO;.>urt 

System and combined the municipa1itie~ into 41 districts. Each munici-

pa1ity was, however,a110wed to retain its own court if it desired until 

,!:he position of Justice became vacant. At that tim~~, the encompassing 

district would take over all functions of the Municipal Court. Currently, 

there are only 18 Municipal Courts in the State, all oj which will eventu-

ally ceaSe to function. 

Currently, Municipal CCiurts have "subject matter jurisdiction" over 

cr.imina1 cases in which the punishment imposed. cannot ~xceed either 1 

year's imprisonment and/or $1,000 fine. Essentially ~his limits the 

Municipal Court's criminal jurisdi.ction to misdeme!3nors~ In such cases 

the trial court may transfer questions of law to the New Hampshire Supreme 
\1 
Court .but findings of fact made by the Municipa~. Court' are final. 

Appeals are referred to the Superior Court. Every convi~ted indivi-

dual has the right of appeal; therefore, all appeals must be referred to 

the Superior Court. Upon the filing of an appeal, the judgment of the 

MunicipalYCourt is, in effect, vacated and the proceeding in the Superior 

Court is a trial de novo. 

It should b~ noted that the Municipal Courts also have jurisdiction 

'over "small cJ,~aims"which are define'd by R.S.A. 503:1 as a civil action 

II 



• 

• 

II 

" 

l'-

I) 

- 61 -

involving no more than $500 in damages and not dealing with title to 

real estate. 

The District Courts in New Hampshire are in many ways similar to 
~:i 

the Municipal Courts described above. There are many areaS in whicho 
'\ 

both Courts have concurrent jurisdiction. Similarly, there are few 

areas in which the powers of the District Courts exceeds that of the 

Municipal Courts, par~~cularly in Criminal Jurisdiction. District 

Courts were created by legislation in 1964 to serve as l,()w level trial 

courts for relatively small civil actions and less serious criminal 

offenses. In most instances a mnnber of muntcipal jurisdictions were 
(I 

combined to form a district, thus abolishing the municipal entity 

(R.S.A. 502-A). 

The District Courts are empowered by R.S.A. S02-A:ll to try criminal 

matters in which the fine imposed is less than $1,000 and/or the term of 

confinement is less than 1 year. R.S.A. 651:2 makes it clear that a courf 

which may impose only these limiteq penalties is dealing only with tnis-

demeanors as is the case with Municipal Courts. This'Cou'!'t may, however, 

conduct probable cause hearings for more serious o~teni3es and bind a de- " 
."l~_~I~'_\ 

fendant over to the Superior Court. 
,('2\ \:l 
D " 

,,~~ 

Should a criminal defendant be found guilty in the District Court, then 

he may appeal as a matter of right;, to the Superior Court, a prpcedure identi-

cal\ to that used when appealing from the Municipal Court. Iii6 this instance 

again, the Superior Court will hold a trial de novo rather than a review 

of the District Court trial. 

The jurisdiction and procedures in civil matters vary somewhat from 

those in the Municipal Courts. The District Courts may alai) hear small ii, 

c~aims'cases but in addition has the authority to hear civil claims in 

" $3,000 if there is question involving the 'title to real amounts up to no 
,:':' 

;-) 
","-

// '" (.\.0 

0 , ... ;...! 

I( , 

If 

!!tt 
il'·' 
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estate. This jurisdiction is shared concurrently with the Superior Courts; • 
art appeal in these cases is directed to the Supreme Court:~. 

Because of the similarities in jurisdiction and the fact that the Dis-

trict Courts will replace the Municipal Courts, they are considered a s.ing1e 

entity. for this report. 

One area·of connnon jurisdiction for these Courts is the handling of juv-

eni1es. Juvenile 'hearings are not conducted in the sa~e manner as are civil 

0'1: criminal proceedings for adults. First, they areJc10sed to the public 

and the id~htity of the juvenile is not disclosed. 
I' 

Second, tli:g proceedings 

are not adversary in nature. These hearings are more informational in 

nature, designed to give the presiding judge as much information as possible 

upon which to base a decision. 

These measures are taken to safeguard the juvenile from adverse publicity 4Ii 
within the community and to avoid unjustly attaching a social stigma to the 

/} 

V youth involved. A further safeguard is the sealing of all juvenile records 

upon reaching the age of majority (18). This gives the individual a "fresh 

start" and a clear police recol:'d when he reaches legal maturity. 

An exception is made to all the juvenile proceedirtgs' and safeguards; 

',however, when a minor commits an ,offense so serious that the Courts feel 

that he should be tried as an adult. Several factors are taken into consi-

deration when making this decision but the most important are age and the 

= alleged crime. If the Municipal or District Court judge believes that the 
~; 

juvenile involved should not be treated,. as a juvenile then he may certify 

the youth as an adult and transmit the case to the. Superior Court for 

disposition. Hqc~'I'ever, as a final safeguard, the certification,must also 

-"be approved and accepted by the Superior Court Justice to whom it) is being 

transmitted. Once accepted by the Superior Court Justice, the case proceeds 

as if the accused were an adult. 

(, • 
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II. DISTRICT AND MUNICIPAL COURTS ORGANIZATION 
III. DISTRICT AND MUNICIPAL COURTS PERSONNEL 

The District and Municipal Courts are not a single administrative 
, -

entity. There is an "Administrative Committee for District and Munic-

ipal Courts" in the State Capital Building, however, its only function 

is record keeping. The Committee is composed of two Municipal Court 

Justices and three District Court Justices appointed by the Supreme 

Court. It is charged by statute (R.S.A. 502-A:16) with recommending 

rules, procedures and forms for use by the Municipal and District Courts. 

The records maintained deal principally with caseloads and financial 

matters. 

The administration of each Court is the respon/fJibility of the pre-

siding Justice. 
\. 

The Justices of the Municipal and District Courts may be either a 

Justice, Special Justice, or Associate Justice. The Justice is the 
~:.~ 

chief administrator of the Court and makes all final administrative de-

cisions. A~~recial Justice, if available, takes some of the cases and 
\ 

assists the Justice in administrative matters. Most Municipal and Dis-

trict Courts in New Hampshire have a Justice and Special Justice. Some 

of the larger courts have in addition to a Justice and a Special Justice, 

a third Justice referred to as an, Associate Justice. 

The Justices. are appointed by the Governor with approval by the Exe-

- --
cutive Council. They in turn select the clerks, who mayor may not hold 

c the position as a full-time job. In many of the smaller jurisdictions the 

job is combined with other municipal duties such as town clerk or probation 

officer. 

To discuss other personnel, such.as secretarial workers or securi~y 

positions for ~ach individual court~ite in narrative form would be both 

o 
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lengthy and fruitless. Therefore, these matters are dealt with in tabular • 

form in Table 3-1. 

IV. DISTRICT COURT EQUIPMENT 
V. DISTRICT COURT FACILITIES 

Because of the large number of District and Municipal Courts, an 

adequate discussion of each Court's. equipment and facilities would be 

impossible within space limitation. Therefore, the following table 

(3-1) 1s included in hopes that it will be a helpful source of inf.jy-

mation regarding these areas. 



-- -----;: 

- 65 -

TABLE 3-1 

DISTRICT AND MUNICIPAL COURTS EQUIPMENT, FACILITIES AND PERSONNEL 
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<. 

Hanover N Y V 1 N N 1, Y Y Y N F 2 

Haverhill 1 N Y V 1 N N 1 Y Y Y N P 
,.; 

H{ilsborough N N L 1 N N 1 Y Y N N P 4 1 • Hinsdale , 
" 

f ~ 
A N N L/F 1 N N 1 Y N N Y F Jaffrey 

0 

, 
,;..~ " 

" 
'.-=-, (!\ 



n;r 1i"<"'" 

(, 

c' 

'" 

, 

TABLE 3-1 CONTINUED 
~I ., ,. 

I 

" 

COl1RT 

Keene 

Laconia 

Lancaster 

Lebanon 

Li;nco1n 
,-

Manchester 

Merrimack 

Nashua 

Ne\.] London 

Newport 

Pelham 

Peterborough 

Plaistow 

Rochester 

Salem 

Somersworth 

Wilton 

", 

~ tt:l Ul 
f:il f:il 

~ ~ H 
E-l, 

e5 E-l H 
U) H 

~ t:il ~ E-i <t1 c;-. 
0 0 1J:.lt:il a t:il (!)t! Q 
l>-! ~., z::;:, 
Pol HO' 
0 

1=1~ D !%of 
0 1J:.l, 

IJ:.l 
0 t:il 

~ rJ) 
"....: :::> ...... 

A N N 

1 y 

N y 

N y 

1 N Y 

1 N Y 

1 N Y 

1 N N 

N N 

y y 

N y 

1 N Y 

A N N 

2 1i! y 

1 N Y 

A N 

N y 

A - AVAILABLE 

Y - YES 

EQUIPMENT 

U)~ 
f:ilH 
HIJ:.l 
HI 
IJ:.lIJ:.l 

P4 .. ~ 
OE-l ~ ~s 

t:1 ~~ ~ ~::L g:: 8 E-l 
t:il 
Ul :::¢= 

N 2 

3 

L 

V/F 2 

1 

V 13 

L 3 

L 3 

N 

L 1 

L 1 

L 1 

N 

L 1 

V/F 5 

L 1 

L 1 

- 66 -

tt:l 
f:il 

§ D ~ H 
0 ::> 0 
H f:il ~ D Q 
t:il ~ E-l (!) 
t:il Z 5 Q § D 

~ 0 IJ:.l 
D 0 

~ ~ :::¢= 

N N 1 

N N 1 

N N 1 

N N 1 

N N 1 

N N 3 

N N 1 

N Y 1 

N N 1 

N N 1 

N N 1 

N N 1 

N roT'.;' 
,.i 1 

N Y 1 

N N 1 

N N 2 

IN 
N 1 

N - NO/NONE 

G - GUARD 

Ul 
t:il 
H 
E-i 
H 

1=1 

~ . 
E-l 
t:il 
Q 

FACIL1TIES 

U) 

~ 
E-l 
j 
H 

~ 
IJ:.l 

c-. 
f:ilt:il 

~~ 
~§ 

~~ 
~ 

N 

Y 

Y 

Y 

Y 

Y 

N 

N 

Y 

Y 

N 

N 

Y 

Y 

N 

Y 

c-. 
Q 

~ 
c;-. 
f:il 

~ 
Ul § 
fj f:il 

~ H 

~ . 
0 

~. rn 
~ 
~ 

U) 

~ D 

~ Ul 
H 

Y N 

Y Y 

N Y 

N Y 

N Y 

Y Y 

Y N 

N Y 

Y 

N Y 

Y N 

N Y 

Y N 

Y N 

Y Y 

V - VAULT 

L - LOCKED 

Ul 
f:il' 
H 
E-l 
H 
H 
H 
D 

~ 

~ 
s:q 
H 
H 

N 

N 

N 

Y 

N 

N 

N 

Y 

Y 

N 

N 

Y 

N 

N 

PERSONNEL 
.. -

Q 

~ ~ 
~ H 

f:il tt:l \::.::t 
H H ~ t:t.l E-l 0 :::l 

Ul 
H ~-l g Q f:ilP4 

f:il ~§ IJ:.l E]~ - OD 

~ H:::> ~.~ tt:l 
H tt:l UlH r:Ll0 
E-l t:il <:~ PoIIJ:.l 

H rn5 ~ ~ ~~ IJ:.lD 
<il 

f:lP4 t:1~ ~ ~ HO ::;:'0 

~ D !;jj~ DUl 
t:il f:il 

§ Ul s:q rn 
t-) :::¢= :::¢= :::¢= 

--

F 3 1 

.. 
P 3 

F . 
P 1 ..... 
p 1 

F 12 2-3 

P 1 

F 3 

p 1 

P 2 , 

P 

F 

F 1 

P 1 

P 3 1 

P 1 

P I .. 
F - FIREPROOF 

.. 



.. 

• 

• 

- 67 -

VI. DISTRICT AND MUNICIPAL COURTS FUNDING 

The receipts of the Municipal and District Courts exceed their annual 

expenses. The funding of District and Municipal Courts differ slightly 

and thus they will each be treated separately. 

MUNICIPAL COURTS: 

These Courts are functio.ns of local government and thus receive 

monies from, and make disbursementsto~ the municipalities in which 

they are situated. R.S.A. 502:7 establishes the salaries for judges 

and mandates that salaries by provided by the municipality. Addi-

tiona1 requirements for support are established by R.S.A. 502:4, whtch 

requires the municipality to provide a proper courtroom. 

The income generated by these Courts is not used excluSively for 

local purpoSes. Fines for violations and misdemeanors constitute moSt 

of receipts in the Municipal Court!:!. There is a statutory formula 

(R.S.A. 502 :14) that indicates how the fine is (apportioned between 

local and state government. If the offense tried is. a local one, then 

the tmm or city may retain the entire amou~t of the fine, less certain' 

court related expenses. If the offense is one against the state, how-

ever, then the municipality retains the first ten dollars and 20% of 

any sum above this amount. The remaining amount is then turned over ( 
l' 

~ to the stat,e after deductions of court relate~ costs. In some in-
o 

stances a specific state agency or departIl!.ent i~ named as tbe reci­
hr/~\ 

pient of the state's share, rather than being ~ricluded in the state's 

general fund. 

The largest administrative expense in the Municipal Courts is 

the salaries of the Justices, Special Justic~s"r-. and clerks. R. S.A. 

502:7 specifies the salary for the Justice in large (over 6,000) 
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cities and towns and then provides a population based formula for 

towns with less than six thousand inhabitants. The amounts origi-

nally granted to the Justices by this statute ranged from a high 

of $5,100 to a low of $150. The municipality has the option to 

pay the Justice a sum larger than that provided by the statute. 
:;." 

The salaries of the Special Justices are established at $10 

a day by R.S.A. 502:8. 

The minimum salary for Municipal Court clerks is established 

at $300 per year by R.S.A. 502:17. This salary may be increased 

by the municipality. 

DISTRICT COURTS: 

Like the Municipal Courts, the District Courts generate more 

funds then they expend (see Table 3-2). The amount in excess of 

expenditures is given to state and local treasuries. These Courts 

do not receive funds from or make payments to cities and towns which 

are included within the geographical boundaries of t~~ district. 
~'::-' 

The only local government involved in the Court expenses and disburse-

~ ments is the municipality in which the Court is actually located. 

Other towns make no expenditures toward support of the Court and 

do. not share in the distribtitions of fines, bail forfeitures, etc. 

In actuality, the state permits the host municipality to receive 

funds from court operations in return for providing administrative 

support. 

R.S.A. 502-A:6 establishes the salaries of the Judges, Special 

r> Judges, and clerks of the District Courts. This statute piovides 

for compensation to the two District Courts which have an Associate 

Justice. The statutory formula, based on the Court caseload, 

() 
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provides that the following salaries for Justices: 

1st 1,500 cases - $400 per each 100 cases: 

Next 1,000 cases - $300 per each 100 cases; 

Each additional 100 cases - $150. 

The statute also provides that $500 be added to the salary of . 

the Justices of the Courts whic~ have exclusive jurisdiction over 

civil a~tions under $500 in damages (Small Claims). 

The same seatute provides for three alternative means of de-

termining the salary of the Special Justices of these Courts. Local 

municipalities have the option of paying the Special Justice either: 

1. 30% of the Justice's salary; 

2. 30% plus whatever additional sum the 
municipality desires to pay; and, 

3. $50 for each day worked. 

This legislation establishes a minimum salary for the Associate 

Justices. Perhaps tJ'le most desirable aspect of this scheme is that 

it allows remuneration to be tied closely to the time actually spent 

in the discharge of judicial duties under a per d~em arrangement. 

Receipts and disbursements of the District Courts are shown on 

Tab~e 3-2". 

o 
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Hilford 2965 2315 2\784,83 62!192,28 200,00 66,009.,83 27!801,46 5,894.44 7,115,88 25,098.05 100.00 66,009.83 
Nashua 21,927 i6,578 0 347,335.52 1,110.00 348;445.52 95,900.29 56,290.14 22,288.00 173,967.09 9 348,445.52. 
New London 1675 1487 70.00 41,075.00 490.00 41,635.00 19.852.20 3,791.70 1,532.05 16,389.{)fi 70.00 45\\635.0:) 
Ne"-llort 2383 1906 0 41,632.00 650.00 42,282.00 18,324.32 2,244.18 3,025.80 18,687.70 0 42,282.00 
Ossipee , 1497 1219 1,685.54 23,055.00 0 24,740.54 8,916.00 975.09 1,054.80 13,244.65 550.00 24,740.5!; 
PeterbP:;-bugh 2153 1934 14,107.87 54,595.00 250.00 68,952.87 27,854.00 2,534.37 1,595.00 31,244.55 5,7,24.9.5 68,952.87 
PI . £ " aJ.!"IJ;0w 1931 1553 90.00 26,863.00 9 26,953.00 13,695.00 3,227.17 755.58 9,270.56 4.69 26,953.00 
Plymoirl:~ ,.c· 1962 1544 1,000.00 29,048.30 125.00 30,173.30 11,821.84 2,087.37 679 0 94 14,949.79 ~~~~6 30,173.30 
Portsmouth 5358 4395 4,735.'00 131,226.50 600.00 136,561.50 50,cJ47.00 2,997.24 7,153.80 64,542.94 1,520.32 136,561. 50 
Rochester 3284 2513 345.43 69,774.00 720.00 70,839.43 34,079.80 4,633.45 5,503.35 26,~QO.QQr 4~~.83 70,133.9..43 
Salem 5493 J. t:.,.., 275.00 113.034.50 8,918.11 122,227.61 55,668.56 10,292.57 5,558.88 50'4~~ 300.00 122:227 •. 61 .,U..JI 

Somersworth 2064 1739 1,013.49 36,051.65 200.00 37,265.14 14,616.40 6,986.62 3,984.00 9~ .92 2,479.20 37,265.14 
Wolfeboro 1339 1042 900.74 32,381.43 0 33,282.17 14,28!L80 3,077.28 1,535.30 12 80.00 2,000.79 33,828·F 

166,263 137,873 81,241.14 3,184,343.4 79,911.25 ,345,495.83 1,291,028.9 276,285.8'\ 230,920.84 1,496,268.1 50,992.03 13,345,495.83 
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TABLE 3-2 
RECEIPTS AND DISBURSEMENTS OF THE DISTRIC£ COURTS 

August 1, 1975 - July 31, 1976 .,. 72 -
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Auburn 2165 1947 6,002.04 52,613.00 ,9 58,615.04 25,683.86 3,759.62 1,637.80 25,473.04 2,0~0. 721 58,6I5.0!; 
Berlin 1122 141 

, 22,735.00 675.00 23,410.00 10,534.50 465.54 999.00 11,419.96 23,410.00 
Claremont 3436 2710 11,870.84 83,519.45 1,427.69 96,817.98 '1.7,032.00 4,560.31 5,098.00 56,371.10 3,756.57 96,817. ~! 
·Co1ebrook 827 628 1,482.69 17,924.70 9 19,407.39 8,704.00 4,045.97 1,442.,76 fl,700.00 514.66 1 19,407.3'j 
Concord 11,858 10,025. 0 208,849.98 300.00 209,149.98 ~,~,152.00 22,772.64 18,087.46 86,137.88 o . 209,149.9:3 
Conway 2909 1834 30.00 ".6,836.55 585.00 47,451.55 21,281.36 6,166.83 1,926.00 ),3,047.36 30.00 I 47,451.55 

.• ' Derry" 4201 3280 6,140.02 94,886.31 - 101,026.33 42,745.79 6,526.89 6,671.56 44,860.99 221.10 I 101,026.3~. - Dover' 5782 4789 1,568.20 125,237.62 3,000,00 129,805.82 55,810.00 2,763.87 7,744.67 63,257.28 230.00 129,805,82 
Durham 2048 1928 2,668.32 47,276.00 - 49,944 . .32 17,797.40 6,660.06 4,586.50 18,950.42 1,949.94 49,944.32 
EXeter 2445 1826 49,520.29 50.00 49,570.29 22,656.00 4,318.13 2,663.64 19,932.52 0 49,570.29 
Franklin 3363 2904 3,439.53 58,815.83 3,817.44 31,964.47 

, 
62,602.31 ". \ 346.95 62,602.31 21,292.60 5,527.80 9 ,. 

GdIf s toW\) 1682 1447 1,495.20 35,805.00 - 37,300.20 13,850.80 

I 
2,295.55 3,534.70 M,817.64 2,801.51 37,300.20 

Gorham 1260 1143 1,500.00 21,333.00 300.00 23,133,00 9,347.00 1,233.83 270.00 11,282.17 1,000;00 23;)133.00 
~1Dpton 6532 5956 \, 3,046.52 201,052.20 4,818.00 208,916.72 96,890.68 9,976.57 10,567.76 88,953.n 2,528.60 208,916.72 
Hanover 1165 991 .100.00 17,680.00 - 17,780.00 7,023.60 2,789.56 693.40 , 7,1..73.44 100.00 17,780.00 
Haverhill 1035 803 2,584.00 25,215.00 190.00 27,989.00 12;735.00 1,118.50 712.98 12,308.52 1,114.00 27,989.01) 
Henniker i578 1507 2,876.30 36,375.00 1,533.50 40,784.70 15,826.00 2,331.16 1,188.00 21,289.56 149.98 40,784.70 
Hillsborough 1423 1182 0 32,849.00 - 32,849.00 15,086.92 1,353.21 , 772.68 15,636.19 0 32,849.00 
Hooksett 2127 1943 313.83 43,335.35 585.00 44,234.18 20,753.16 4,397.67 2,900.88, 15,700.00 482.47 44, 23/~ .13 

0 Jaffrey 2073 1788 1,647.62 48,225.00 - 49,872.62 20,308.15 1,700.89 1',770.89 :n,087.49 5,006.09 49,872.62 
Keene 9034 7132 1,497.13 127,849.00 875.00 130,221,13 46'~647 .16 1,732.02 13,277.96 67,775,26 788.73 130,221.1] Laconia 5865 5381 0 156,920.35 4,926.00 161,846.35 66,485.31j~ 12,300.10 10,819.32 72,241.62 9 161,846.35 
Lancaster 1286 1026 53.56 24,/109.95 916.00 25,3'79.51 .1l,8:J2.00 1r 693,05 40~,},.00 12,395.90 53.56 25,379.51 
Lebanon 3527 3067 307.76 84,955.00 6,250.00 91,512.76 43,858.00 2,536.27 . 7,404.00 37,000.00 714.49 91,512.76 
Lincoln 563 539 3,174.50 17,843.00 - 21,017.60 7,691.20 778.43 123.24 11,825.06 599.57 21,017.50 

-Littleton 1815 1558 1,723.40 45,083.cJ 660.00 47,466.40 20,928.36 1',189.14 1,9?O.00 21,104.98 2,323.92 47,466.40 
'::lan<shester 26,688 23,011 0 36,662.89 39,;nO.10 315,812.89 113,325.72 50,"Q12.79 47,762.76 163,871.62 . "",;0 375,872.89 
. 
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VII. DISTRICT AND MUNICIPAL COURTS WORKLOAD 
VIII. DISTRICT AND MUNICIPAL COURTS ANALYSIS 

The District and Municipal Courts have experienced numerous changes 

during recent years. All have experienced an increase in caseloads~ Some 

havre built new facilities, bought new equipment, and hired more people; 

others still lack sufficient space, equipment and personnel. Many 

clerks in the District and Municipal Cdurts who have been working on a 

part-time basis are now working full-time to keep up with the increasing 

workload. 

This section includes criminal, civil and juvenile caseloads of the 

District and Municipal Courts. Some Municipal Courts including Pembroke, 

New Castle and Hooksett, have been abolished and their casework picked 

up by the District Court. 

Table 3-3 shows the total number of cases processed through the 

District and Municipal Courts for the years 1965-1975. All criminal, 

civil, juvenile and small claims cases are included in these figures. 

The number of cases have been on a steady increase since 1965. District-

and Municipal Courts have increased their case10ads 182% from 1965 ,to 

1973. 
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TABLE 3-3 

TOTAL CASELOAD OF MUNICIPAL AND DISTRICT COURTS 
(1965-1975) 

YEAR NUMBER OF CASES 

1965 90,274 

1966 103,779 

1967 113,389 

1968 128,665 

1969 146,965 

1970 162,053 

1971 201,585 

1972 229 3 971 

1973 254 ,45L~ 

1974 N/A 

1975 N/A 

N/A = Not Available 

,,"' 
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.. 

The criminal case10ad :f..n the District and Municipal Courts has been 

increasing steadily since 1964; 209% betw,een 1964 and 1973. The fo11<>wing 

Table (3-4) shows the increasing number by years. 

TABLE 3-4 

CRIMINAL CASELOAD DISTRICT AND MUNICIPAL COURTS 

YEAR CASES 

1964 41,066 

• 1965 45~007 

1966 51,197 ~ 

'" e 1967 56,290 

1968 66,260 

1969 71,686 

1970 82,955 

1971 1f)4,OO9 

1972 116~/.26 

1973 126,961 

1974 N/A 

1975 137,449 

N/A - Not Available 
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Criminal cases include felonies ;and misdemeanors~ In November, 1973, 

offenses such as drunkenness, lOitering, inhaling toxic vapors were changed 

from misdemeanors to "violations". The total case10ad of misdemeanors in 

1972 was 114,331. In 1973 this case10ad decreased to 109,387, a reduction 

of 4.3%. In 1972, the total case10ad of violations was 97,997 and increased 

to 119,436 in 1973, a 21.9% increase. The total case10ad of District and 

Municipal Courts showed an increase of 7.9% from 231,030 cases in 1972 to 

249,202 cases in 1973. 

Misdemeanors and State Motor Vehicle violations make up most of the 

criminal case10ad in District and Municipal Courts. The following Table , 
(3-5) shows a breakdown of the different types of cases which make up the 

total case10ad of District and Municipal Courts. The "felonies" category 

in Table 3-5 refers only to probable cause hearings on felonies in Dis-

trict and Municipal Courts. The actual trial of a felon is heard in 

Superior Court only. 

TABLE 3-5 

PERCENT DISTRIBUTION OF TOTAL CASELOADS 

D.istrict Courts Municipal Courts 

1972 1973 1972 1973 

Felonies 1.0% 1.1% 0.5% 0.9% 

Misdemeanors 53.4% 47.0% 53.6% 50.2% 
~-', 

,;-':-, '~J 

( . ;;,a te MV Laws 31.4% 31.1% 40.2% 41.0% 
\ / 
./ 

Parking & Local 12.2% 13.2% 5.3% 2.8% 
Ordinances 

Drunkenness 2.0% 1.9% 0.9% 0.9% e 
Violations 5.7% 4.2% J, 
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TABLE 3-6 

MUNICIPAL AtID DISTIRCT COURT PROJECTIONS - CRIMINAL CASES 

0 

YEAR CRIM~'NAL CASES 

1976 189,331 

1977 215~809 

1978 245,989 

1979 280,389 

1980 319,601 

1981 364,296 

1982 1.15,241 

,. 
):983 373,311 

The doubling time for criminal-cases entered in Municipal and District 

Courts,or the number of years it took for cgseloads to double is 5.30 years. 

Graph 3-1 shows projections for criminal cases. 
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Under New Hampshire La.w (R.S.A. 1(9), amended 1975, a mipor whQ falls 

into one of the following three categories may be brought before the Court 

for dispositions: 

1. Delinquent - Minor who commits what would 

otherwise be considered a criminal offense 

if he or she were of age; 

2. PINS - (Person In Need of Supervision) One 

who is brought before the Court for actions 

that only a juvenile can commit, such as 

truancy or running away; and, 

3. Neglected - A minor without proper parental 

guidance. 

Juvenile cases have increased 94% from 1964 to 1973. The number of 

juveniles coming before juvenile courts is still increasing at a rapid 

rate (Table 3-7). 

TABLE.3-7 

DISTRICT AND MUNICIPAL COURTS TOTAL JUVENtLE CASELOAP 

N/ A,: Not Available 

YEAR 

1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
197·4 
1975 

CASES 

1,934 
1,933 
1,801 
1,847 
2,186 
2,681 
2,141 
2,912 
2,883 
3,580 

N/A 
5,497 
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<" 

The following Table (3-8) shows a breakdown of delinquents, neglected ~ 
children and those juveniles transferred to Superior Court. R.S.A. Chapter 

( 

169:21 states that all cases before a Municipal or a District Court in which 

the offense complained of constitutes a felony or would amount to a felony 

in the case of an adult, may after investigation and consideration before 

hearing be certified to the Superior Court. A juvenile who is transferred 

to Superior Court is certified as an adult and has the right to a trial by 

jury. 

The number of neglected children has increased by 35% from 1964 to 1973; 

delinquency increased by 91%, while the number of juveniles transferred to 

Superior Court has fluctuated over the past 10 years. 

TABLE 3-8 

DISTRICT AND MUNICIPAL CASELOADS OF JUVEN1LES e 
NEGLECTED DELINQUENT TRANSFERRED TO 

YEAR CHILDREN CHILDREN SUPERIOR COURT 

1964 81 1,758 1 

1965 198 1,735 10 

1966 169 1,632 16 

1967 222 1,625 28 

1968 224 1,962 14 

1969 216 2,465 4 

1970 280 2,461 11 
.,~, 

" 
" 

, 
1971 345\ 2,551 16 

;-\ 

1972 378 2,456 15 ! 

.1 
"; 

1973 365 3,355 11 

1974 N/A N/A N/A ~ 
:: 

1975 436 4,510 63 j. 

" 
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Table 3-9 shows projections for the total number C)f juvenile cases in 

District and Municipal Courts for the years 1976-1983. Juvenile crime has 

increased 94% from 1964 to 1973 and, according to projections, will increase 

93% between the years 1973 and 1983. t'i 
The doubling ti~~ for juvenile cases is 

9.10 years. 

~E 3-9 . 

DISTRICT AND MUNICIPAL COURT PROJECTIONS 

JUVENILE CASES 

1976 4,246 

1977 4,582 

1978 -- 4,945 

1979 5,3'" 

1980 4,758 
c 

1981 -- 6,214 

1982 6,705 

1983 7,236 

Gra.ph 3-2 plots actual data for 1964 to 1975 an\prOjected figures 

for 1976 to .1982. 
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CIVIL CASES IN DISTRICT AND MUNICIPAL COURTS 

Civil cases are broken down into three categories in the ~istrict and 

Municipal Courts. TheG'e categories are civil, small claims and landlord 0 

and tenant. The number of civil cases entered into the District and Muni-

cipa1 Courts has. increased 256% from 1964 to 1973, from 3,969 in'1964 to 

1.4,124 in 1973. The number Qf civil cases disposed of during this nine 

year period increased 209% from 4,163 in 1964, to 12,859 in 1973. The 

Nashua and Manchester District Courts accounted for a quarter of the total 

caseload in 1972 and 1973. 

Table 3-10 shows the breakdown in civil cases entered, disposed of and 

pending for 1964-1'9)73. 

TABLE 3-10 
,.. 

'C e DISTRICT AND MUNICI~b COURTS CIVIL CASELOAD 
(:.\ 

YEAR ENTERED DISPOSED PENDING 

1964 3,969 4,163 508 

1965 6,212 5,974 658 

1966 6,776 6,685 659 

1967 6~.809 6,857 8020 
''''~,~, "'1) 

.'-:---.... 

1968 6,931 ~.~" 
'~ 6,586 883 '.:::.0 

1969 8,742 8,359 )) 1,098 

197() 10,832 10,426 1,471 
// 

I . 

1971 11,996 12,355 2;047 
.(,': 

( 

/" 

1972" 19,02~ 13,737 1,938 ;: 
l ~ • y 

;) 
1973 14,124 12,859 . fa~r '.' " ., 

!I 

- 1974 N/A N/A NI/A I/' 
If! 

1975 N/A N/A ,~1A ni., 

.~. r 0 

/' 

0 

I I! ~ 
~ .i, , 

\ '-"';;--",'-'::;'!".~~'= 
.', 
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Table 3-11 shows the various types of cases which make up the total 

case10ad of District and Municipal Courts. This chart reflects tha.t small 

claims comprise most of the total civil case10ad for the past nine years. 

The percent of landlord and tenant cases is small and has remained fairly 

constant over the past nine years. 

TABLE 3-11 

BREAKDOWN OF CIVIL CASES EN~ERED IN DISTRICT & MUNICIPAL COURTS 

(1964-1973) 

YEAR CIVIL SMALL CLAIMS 
" .. LANDLORD & TENA8 

1964 1,173 4,757 373 

1965 1,625 4,587 383 

1966 1,998 4,778 373 

1967 2,416 4,393 503 

1968 2,788 4,143 476 

1969 3,677 5,065 607 

1970 4,538 6,418 664 
.') 

1971 4,428 7,552 779 

1972 4,301 8,701 855 

1973 3,719 9,481 924 

" 

o ~" 

CJ 
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Table 3-12 shows the percent distribution of total civil case10ads in 

District and Municipal Courts. 

TABLE 3·~12 

PERCENT DISTRIBUTION OF TOTAL CASELOAD 

YEAR CIVIL SMALL CLAIMS LANDLORD & TENANT 

1964 19% 75% 6% 

1965 25% 70% 5% 

1966 28% 67%, 7% 

1967 33% 60% 6% 

1968 38% 56% 6% 

1969 39% 54% 6% 

1970 39% 55% 6% ~ 

1971 35% 59% 6% 

1972 31% 63% 6% 

1973 26% 67% 7% 

Table 3-13 shows projections in civil case10ads for the years 1976 to 

1983. Included in this Table are cases entered, disposed of and pending~ 

The projected doubling times for civil cases entered is 4.83 years, for 

civil cases dispositions 5.57 years and for civil cases pending 3.89 years. 

TABLE 3-13 

DISTRICT AND MUNICIPAL COURTS PROJECTIONS <':, 

CIVIL CASES (1976~1983) 

YEAR ENTERED DISPOSED PENDING 

1976 
o "': 

23, 824~' 20,944 4,154 
1977 27,504 23,72'1 4,963 
1978 31,753 26,866 5,930 
1979 36,658 30,429 7,086 " 
1980 42, 3~1 3(,464 8,466 
1981 48,858 

C,' 
39,03,4 10,116 • 1982 56,406 

() 
44,:210 12,086 

1983 65,120 \) 50,0.72 14,441 

" 
D g 

0 

:J' 
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, 

Graph 3-3 shows a graph of civil cases entered, disposed of and pending 

for the years 1964 to 1982. Actual figures were used for the 1964 to 1975 

period and projections were made for the future. According to these pro-

jections, civil cases pending will exhibit a steep rise for the next few 

years. 
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,. 
CONCLUSION 

The bulk of this analysis has focused on the problems confronting the 

New Hampshire Court system. The following is a summary of those problem 

areas. 

SUPREME COURT 

1. The case10ad on the Supreme Court has greatly increased during the 

1965-1975 period. New cases entered increased by 118% and disposi-

tions increased by 139%. Projections indicate sharper rises in 

the future. The workload per justice has doubled since 1970. 

2. Administrative space for law clerks, legal secretaries and files 

is inadequate and inconvenient. 

SUPERIOR COURT 

1. buring the period, 1965-1975 case10ads increased as shoWfi below: 

CRIMINAL CASES % RISE CIVIL CASES % RISE 

Cases Entered -343% Cases Entered 60% 

Dispositions 311% Dispositions 72% 

Pending 604% Pending 85% 

Projections indicate sharper rises for the future. Additionally, 

projections indicate that by 1985 the number of criminal cases will 

overtake the numbe~ of civil cases. 

2. Cheshire, Merrimack, Strafford and Sullivan Superior Courts are not 

accredited by the New Rampshire Court Accreditation Commission. 

3. At this time, 2 of the 13 justice positions are vacant. 

4. Administrative space for secretaries and files-are inadequate in most ~ 

cases. In some instances, better protection of the files are required 

with respect to both privacy and fire. 

(1 
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S. The administration offices of the Superior Courts require additional 

office equipment. 

DISTRICT AND MUNICIPAL COURTS 

1. The major problem relates to increasing caseload. Juvenile cases have 

increased 94% from 1964 to 1973, and an increase of 93% is projected 

for 1973-1983. At the same time the number of civil cases for 1964-

1973 increased 256%, and criminal cases for that period increased 209%. 

2. Proper facilities for handling jpveniles in accordance with state laws 

are lacking in the Durham, Exeter, Hampton, Keene, Nashua, New London, 

Peterborough, Plaistow, and Somersworth Courts. 

~, 
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