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INTRODUCTION

In the spring of 1977, at the request of the Adjudication Division

of LEAA's Office of Criminal Justice Programs, the Criminal Courts

- Technical Assistance Project at The American University convened a

~special study group to conduct a fundamental public policy-oriented

assessment of judicial education in the United States, with specific

~attention to the following three areas:

S

0 The educational and training experience of both a pre-
service and in-service nature that would be most
desirable for judicial personnel;

] The degree to which present judicial education and
training programs and resources can provide the
elements identified in the above task; and

e The formulation of recommendations to initiate and
develop a_career education track for sitting judges
and for individuals who might aspire to judicial
careers,

In assembling the Study Group, the primary consideration was to
assure the participation of individuals with diverse backgrounds and
expertise to guarantee a wide range of views aﬁd ideas. Careful
attention also was given to ensuring the representation of judges from
different judicial 1eVelskand environments, and individua]s of prominent
stature from different academic disciplines.: The members |
of the Study Group are 1isted below:

Jdohn F. X. Irving (Chairman) Forﬁer Dean

Seton Hall University Law School
Newark, New Jersey



Hon. James Duke Cameron

Chief Justice

Supreme Court of Arizona

Phoenix, Arizona

Dean Roger C. Cramton
Cornell Law School
Ithaca, New York

Hon. Margaret C. Driscoll .

Chief Judge of the Juvenile Court of Connect1cut
and

Past President

National Council of Juvenile Court Judges

Bridgeport, Connecticut

Dr. George L. Grassmuck
Professor of Political Science
University of Michigan

Ann Arbor, Michigan

Hon. George G. Inglehart, dJr.

Supreme Court of New York
and

Past President

American Judges Association

Watertown, New York

Edward B. McConnell

Director

National Center for State Courts
Williamsburg, Virginia

N. Edd Miller -
President
University of Maine
Gorham, Maine

Sofron Nedilsky, Esq.
Director of Judicial Education
Supreme Court of Wisconsin

and
Past President
State Judicial Educators Assoc1at1on
Madison, Wisconsin -

Hon. Theodore R. Newman, Jr.

Chief Judge -

District of Columbia Court of Appeals
Washington, D.C.

Hon. William C. 0'Neill
Chijef Justice ~

State ‘of Ohic
Columbus, Ohio



Hon. George Revelle
Superior Court of King County
Seattie, Washington

Maurice Rosenberg
Professor of Law
Columbia University School of Law

Hon. James J. Richards

Chief Judge

Superior Court of Lake County
Hammond, Indiana

H. Ted Rubin
Assistant Executive Director
Institute for Court Management

&

New York, New York Denver, Colorado

Hon. Joseph R. Weisberger Study Group Staff Support
Associate Justice R. William Linden, Jr. - Coordinator
. Supreme Court of Rhode Island Caroline S. Cooper
Providence, Rhode Island ' Sara Travis
Sue Ann Krimsky

To assist the Study Group in its consideration of the major issues
involved in this study, a Resource Group composed of individuals with
expertise in the field of professional education also was commissioned.
The Resource Group consisted of the following persons:

Dr. Nichotlas N. Kittrie {Chairman)
Interim Dean
Washington College of Law

The American University
Washington, D.C.

Douglas Lanford, Esq.

Executive Director ,

American Academy of Judicial Education
Washington, D.C.

Dr. R. Dale LeFever

Associate Director of Faculty Development
Association of American Medical Co]]eges
Washington, D.C.

Dean Louis W. McHardy

Executive Director .
National Council of Juvenile Court Judges
Reno, Nevada

Dean Ernst John Watts

National Judicial College
Reno, Nevada

An initial planning meeting of the Study and Resource Groups-was

held in Washington, D.C. in April 1977. At this meeting the methodology

apd parameters of the study were discussed and refined after formal
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presentations on the topic of judicial education by sever&] Study and
Resource Group members, including tha following:

0 International Perspéctives'on Judicial Education:
Dean Nicholas N. Kittrie

0 State Activities in Judicial Education: Sofron Nedilsky

¢ Legal Education Perspective on Judicial Education:
Dean Roger C. Cramton

7 Training and Education Needs of Juvenile Court Judges:
Dean Louis McHardy

8 Judicial Education: A National Perspective: Dougias
Lanford and Dean Ernst John Watts

g Career Education in Medical and Other Science Fields:
Dr. R. Dale LeFever

In the period between the April meeting and a second meeting at the
end of June in Chicago, staff of the Courts Technical Assistance Project
prepared a number of papers for the Study Group's use.‘“Among these
were an assessment of existing literature on judicial education, an initial
survey of present state judicial educatioh programs, and elaborations on
some of the 1ssgegﬁyaised in the presentations at the April sessions.

At the Chicago meeting, the Study and Resource Groups heard from
Professor Franklin Zimring of the University of Chicago Law School on
the inter-disciplinary education of judges;.Barbara Fenoglio, Director
of the I11inois League of Women Voters' Court Natchérs Project, on the
~ public's perception of judges; John Ryan of the American Judicature
Society on the judicial performance measurement study currently being
condiicted by the Society; and Dr. Peter Haynes of Arizona.State University
on issues relating to the evaluation of judicial education programs.

The major part of the August meeting was devoted to the~deve1opmént
| of a draft position'papgr on many of the,issﬁes embraced by the studx
and agreement on an agenda fﬁr,further work by members of the group and

technical assistance project staff, ihc1uding a detailed survey ofk'

..4. " )
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present and recent stateuconducted judicial education programs.

At this meeting, also, the majority of the Study Group members
present concurred, on the basis of deliberations to date, that the issue
of a career education track for aspirants to a judicial career was too

complex a field of inquiry and too tangential to the principal focus

‘of the Group's mandate to be adequately addressed within the time and

resources available to it. Consequently, it was agreed that the Group's

report would address itself in the form of recommendations and

" commentaries to the major issues involved in the need for, establishment

and development of a comprehensive career education program for sitting
judges and court support personnel.

The final meeting of the Study Group was held in Washington on
August 21-22, 1977. At this meeting, tﬁe Group was briéfed by Dean
Irving on his visits to the National Judicial College in Reno,

Nevada, and the California Center for Judicial Education and Research, in
Berkeley, and was given a progress report by Mr. Nedilsky on the state
judicial education survey. l

The rest of the meeting was devoted to discussion and refinement of
a second‘draft of the position paper, prepared by Chairman Irving,
and to setting an agenda for an additional round of research and writing
by'the Chairman and staff on several of the issues addressed in the draft
document. The results of this effort were circulated to each Study Group
member for review and'approva1 during March and April 1978.

The present Report, having received the unanimous endorsement of
the Study Gkoup membership, is hereby offip%al]y transmitted to the

Adjudication Division of the Law Enforcement Assistance Administration.

' Chapter II of this report is a discussion of the need and rationale

for career judicial education programs. Chapter III, structured in the

=]
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form of recommendations and commentary, addresses the issues involved

in this study in detail. Chapter IV is a compilation of resolutions

‘ relating to Judicial Education adopted by the Conference of Chief

Justices and the American Bar Association and relevant stqndards from
the National Advisory Commission on Criminal Justice Standards and Goals
and the American Bar Association Commission on Standards of Judicial

Administration. Chapter V contains four papers formally presented to

“the Study Group which provide an excellent overview of many of the

administrative and substantive issues involved in judicial education
program development. This chapter also includes a discussion and graphic
summary of the Survey of State Judicial Education Programs (1974-1976)
conducted by the State Judiéial Educators Aésociation for the Study
Group.

Finally, the Study Group wishes to express its appreciation to
the Resource Group members for their valued assistance and support,
and to the many individuals-who took the time to meet with or address

them in writing.

May 1, 1978 The Judicial Education Study Group
Washington, D.C. John F. X. Irving, Chairman
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I. SUMMARY.OF RECQMMENDATIONS

Comprehensive Carcer Education Programs

The continuing education of judicial personnel being essential

to the development and competence of the nation's judicial system,

a comprehensive career education program consisting of the following
elements should be available to each judge:

(A) Orientation

(B Continuing in-service training
(C) Degree-granting programs

(D) Sabbaticals |

Every judge, prior to assuming judicial responsibilities, should
receive adequate orientation assistance.

Within an appropriate period during a judge's first year on the
bench, he or she should participate in a structured in-service
orientation program.

Sitting judges should be afforded adequate opportunities to
participate in continuing in-service training programs. These
programs should be structured to meet the unique and varying needs
of judges at different stages in their career. In-service programs
should be available at the state, regional and national Tevels.

National judicial education programs and organizations should be
utilized to complement state-based and regional in-service educa-
tional capabilities. Their involvement should include direct
training, research, and technical assistance to state-based
education activities.

Consideration should be given to the establishment of University-
based advanced degree programs in subject areas relating to the
Judicial function.

Sabbatical programs for judges should be encouraged, as one element
of a comprehensive career judicial education program.



Special Concerns

10.

Continuing education programs designed specifically to address the
distinct educational needs of juvenile court judges must be provided.

States should provide adequate training and education programs
designed to meet the special needs of lay judges.

States should provide continuing programs of in-service training
and education for court support personnel as an intergral part
of the overall judicial education program,

Policy and Administrative Considerations

11.

12.

13.

The highest court of each state should exercise policy and
administrative responsibility for the design and conduct
of the judicial education program in that state, with the

participation of all levels of the judiciary.

Professional staff capability should be available to the highest
state court or its designee to plan, conduct, and evaluate judicial
education programs and to provide necessary staff support to their
policy development efforts.

Budgetary support of judicial education programs should be viewed
as an essential responsibility to state governments, and such
programs should be offered at no expense to the individual
participant.
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IT. JUDICIAL EDUCATION: A RATIONALE

Comprehensive education for all state and local judges in the
United States is an ideal which is Tong overdue. This goal, ambitious

though not unreachable, underlies the series of recommendations made

~ in this report.

It may surprise some to learn that, by and large, judges must

" rely on their own initiative and motivation to improve their judicial

skills. 1In far too many instances, a new judge is given 1ittle
opportunity to participate. in pre-service and in-service educational
programs wherein he can be introduced to the procedural, substantive
and administrative challenges that w111.confront him dufing his tenure
on the bench. As a result, judges are left to orient themselves.to
their envivronment. This téchnique can, however, be both frustrating
to the judiciary and potentially harmful to litigants. Fortunately,
experience shows that there are better ways for judges to master their
tasks.

In ihirty—three states, structured education programs are
available to judges either on the local or state level, or through
participation in national judge training organizations. Most of the
state programs are in the developmental stage, both in terms of the H
comprehensiveness of their program offerings, and the number of judges
they reach. Also, some states have participated in regional programs
or are considering doing so. These endeavofs represent a substantial
and feasoned recognitionibf the necessary role which the stéte must
play in pfoviding these education programs.

 In order to fully understand the critical needs involved here,

one must first consider the role which the judiciary plays in our

-9~
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governmental structure. Trial and Timited jurisdiction judges

exercisé great authbrity over the Tives and hroperty of‘1itigants,

and it fs here that the vast majority df_citizens view their

judicial system in action. It is obviocusly in society's interest to
ensure that the trial judges receive an adequate opportunity to develop

required skills and gain needed knowledge which will allow them to

" function as effectively and fairly as possibie. Also, even though a

relatively small percentage of cases are appealed from the trial courts,
appellate court judges play an increasingly important role in both

reviewing contested decisions and in the continuing elucidation and
7

;evo1ution of the law. Increasingly, our appe]Tate courts have been cast

in the role of the social arbiter and mover.

Two of the most important reasons for the development of comprehensive
education programs is the difficulty judges often have in adapting to
their new role, and the relative lack 6f resources now available for
them to take advantage of in their efforts to do so. While this factor
applies primarily to orientation needs, if neg]ectéd it can cause adverse
ramifications throughout a judge's career.

The difficulties inherent in making the transition from other roles
to the judicial role must be recognized. Some judges have never been
able to truly make this tr§nsition; one is said to be "still a prosecutor",
another "thinks he's the ;éunty sheriff'. One courtroom may be relaxed,
while the atmosphere in another may be undﬁ1y tense because the latter
is presided over by a judge who- dominates the proceediﬁgs in the same
way he or she did while acting as trial counsel. Then it was good trial
strategy; now it is often inappropriate. “

There is‘much more involved in thé transition from bar to bench

than the mere donning of a black robe and the juxtaposition of Tocation

-10-
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in the courtroom. Qualities essential to the successful advocate can
often be undes%rab]e in the more passive and neutral role of a judge.
New judges neéd assistance in developing essential judicial skills, and
in orienting themselves to the new and difficult role which they are
assuming. -

One criticism of courts and judges which is commonly voiced by
citizen court watching groups and in bar association evaluations is

that some judges do not possess the proper temperament needed to assure

- that court proceedings project a view of {mpartiality and justice to

participants and observers. This speaks to a need to provide judges
with educational programs designed to acquaint them with the dynamics

of 1nférpersona1 relations in the courtroom. The way a judge interacts
with Titigants, lawyers, witnesses and court staff is one of the primary
meané by which these actors form their impressions of the justice system.
Judges need to be made aware of the impact their actions in court have
on these participants. In the survey on the image of courts recently
conducted by Yankelovich, Skelly andthite, Inc. (see page 13), a
significant portion of those polled expressed concern witﬁ different
elements of judicial behavior.

Another factor which the Study Group deems of great importance
concerns certain identified inadequacies in the education which judges
receive prior to assuming judicial office. As"a separate class within
the judiciary, lay judges obviously have more pressing educational needs
than their legally trained counterparts. In order to function at an
effective level they must have an understanding of the judicial process
and the areas of substantive law with which they are dealing on a daily
basis. The availability of relevant judicial education programs geared

to Tay judges must be of the highest priority.

-11- N
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Legally trained judges--and these comprise the greatest number of

the nation's 24,000 odd judges-- have a lesser need to study basic Tegal

principles, but they do have a critica] degd to understand the judicial
function and process, the interrelation of the judiciary to other branches
of government, the complexities of a rapidly changing society and its
correspondent needs, and the ethical énd humanistic elements of a judges'
work. Outside of the issue of Tegal ethics, a typical law school curriculum
may not offer the in-depth treatment of these subject matters which a
lawyer needs in order to assume judicial responsibilities. The law
schools are not to be faulted for neglecting these areas; their principal .-
role is to teach the Taw. However, lawyer/judges must be acquainted
with these areas if they are to effectively perform on the bench.

There is a discernible trend in the professions, as a whole, to
require in-service education as a prerequisite to continued Ticensure.
While the Study Group has decided against advocating mandatory judicial
education at this point in time, it is evident that there is a need to
provide continuing educa?iona1 programs in order to keep judges abreast
of new developments in the law and the behavioral sciences. This need is
prompted by the fact that federal and‘state‘appellate courts are continually
reviewing, modifying or veversing case Taw. Also, legislative action often

necessitates eventual interpretation and application by the courts of

laws which are both complex in purpose and, sometimes, ambiguous in language.

Along with this, new knowledge is evolving in the behavioral sciences

that has strong imp]iqations for judges. Continuing and regular participa-

tion in judicial education programs is the most logical means of assuring
that our judiciary is well informed and cognizant of factors bearing .
on their function. | ‘

Continuing education progfams for the bar are becoming cohmon, and

this factor alone puts substantial pressure on the judiciary to stay

~12-
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abréast of new developments. A few states have made the return of lawyers
to school mandatory and to date, three states (Iowa, Minnesota and
Wisconsin) have imposed similar requirements on their state court judges.
In addition to this, specialized continuing education programs for other
actors in the justice system are widespread. For examp1e, the National
District Attorneys College and the National College of Criminal Defense

Lawyers and Public Defenders provide varied training programs in both

. regional and national settings.

The law, as well as other disciplines, has been in a constant state
of evolution since most of our judges were in law school, New fields of
Titigation have developed. The move toward social planning by the courts
requires new knowledge and skills. Often, added pressure is placed on
the judiciary to deal with issues which have been ignored or mishandled.
It is obvious that few judges have any prior training in redesigning a
school district to affect deseé#egation, in setting mandatory standards
for correctional institutions, or in articulating reasonable tax formulas
to insure equal and effective pubiic education. These factors exacerbate
the need for the judiciary to remain informed of all relevant developments
in the world around the courthouse.

Finally, fhe courts have a need to be understood by the public and
a correlative need to understand the public. 'Judges must be aware of the
citizen's pefceptions.of the courts and must be alert to the expectations
of justice system consumers. The results of a recent national survey*
on the public image of courts conducted by-Yankelovich, Skelly and White,
Inc. for the LEAA sponsored Williamsburg Conference on the Courts-II
emphatically underscores this need. This same survey also revealed a will-

ingness on the public's part to expend tax revenues for the purpose of

*Yankelovich, Skelly and White, Inc., The Public Image of Courts:
Highlights of a National Survey of the General Public, Judges, Lawyers
and Community Leaders, National Center for State Courts, 1978,

~13-
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effecting necessary reform in the courts. and to upgrade fhe quality
of the judiciary.
Considering these several realities; the Judicial Education Study
Group concludes that continuing education bf the nation's. judges and
court support personnel s increasingly essential to maintain the
competency and effectiveness of the jddicia] branch of gévernment. Further,
the Study Group recognizes that in-service judicial education
must be developed and implemented within the context of merit selection,
and continue throughout a judge's career. The following section, Chapter III,
structured in the form of recommendations and commentary, addresses these

issues in detail.

~14-
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11T, STUDY GROUP RECOMMENDATIONS

1. THE CONTINUING EDUCATION OF JUDICIAL PERSONNEL BEING ESSENTIAL
TO THE DEVELOPMENT AND COMPETENCE OF THE NATION'S JUDICIAL SYSTEM, A

- COMPREHENSIVE CAREER EDUCATION PROGRAM CONSISTING OF THE FOLLOWING

ELEMENTS SHOULD BE AVAILABLE TO EACH JUDGE:

(A) ORIENTATION
(B) CONTINUING IN-SERVICE TRAINING
" (C) DEGREE GRANTING PROGRAMS
(D) SABBATICALS

COMMENTARY: Structured and comprehensive education programs
designed to meet the career-long educational needs of the judiciary
are potentially the most effective means of assuring the mgximum competency
and sensitivity of the judicial branch of government.

The desirability of establishing career-Tong programs should be
evident. Experience shows that inithe past, and to a great extent now,
Judicial education programs have proceeded largely on an ad hoc basis,
primarily in response to developments in the law or society which have had
an immediate, and often confusing, impact on the courts and the judicial
process. This is not to say that program qua]ity has necessarily suffered
from this approach, but it is obvious that a well planned, structured and
comprehensive approach to judicial education would be a more rational and
productive way of meeting the career education needs of our nation's
Judges.

The development of career programs would necessitate clear identifi-

cation of the educational needs of'the judiciary at different career

~15-



stages. It would also require a substantial and continuing commitment
from the state courts, the legislatures, and, of.course, thé judiciary.
Given the relatively EMBTyOTi C siage'df*deVéicpment of most state programs,
the establishment and development of comprehensive career pfograms

will require much planning resources and effort.

2. EVERY JUDGE, PRIOR TO ASSUMING JUDICIAL RESPONSIBILITIES, SHOULD
RECEIVE ADEQUATE ORIENTATION ASSISTANCE.

COMMENTARY: It is unreasonable to expect newly selected judges to
assume their judicial responsibilities without affording them an opportunity
to participate in an orientation program designed to acclimate them to the
administrative and substantive tasks they will face, as'we11Aas to the
environment in which they will be functioning. This type of assistance
is essential to assure that novice judges have, at the very least, a
basic understanding of the complexity of the tasks facing them before they
are expected to function in a judicial capacity.

A majority of the states presently offer short orientation programs
for new judges. Most of these programs, however, do not reach the new

judge prior to assuming office,but are held during his or her first

year on the bench. It is conceded that not every state has the resources

or need to develop a regular pre-service orientation program. In some
instances, regional orientation programming may be the most realistic
means of providing'the hecessary training at a manageable cost. The
Study Group, however, wishes to suggest that the following pre-service
in-state assistance should, at a minimum, be provided to new judges:

) Réceipt of a "bench book" é;ﬁ other reference

y materials,

&
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) Audio cassettés dea]ipg with the judicial function,
judicial éthics, and any specialized’subject matter as
warranted,

) Assignment of a senior advisor judge for the new
judge to consult with, and

] An introduction, verbal or written, to court policies
and other matters affecting day-to-day court operations.

Non-Tawyer judges require , and should receive, more specialized

_pre-service orientation than Taw trained judges. At the very least

they should receive extensive instruction relating to the laws and
procedures with which they will be dealing on a day-to-day
basis. A subsequent recommendation will address this concern in greater

detail.

3. WITHIN AN APPROPRIATE PERIOD DURING A JUDGE'S FIRST YEAR ON THE
BENCH, HE OR SHE SHOULD PARTICIPATE IN A STRUCTURED IN-SERVICE ORIENTA-
TION PROGRAM.

COMMENTARY: The second part of the orientation phase of a career’
judicial education program should be a structured orientation program
which judges should attend within their first year on the bench. In this
phase, judges should be exposed in detail to abpropriate substantive and
procedural Taw areas, to an examination of the judicial role and demeanor
in the courtroom, and to administrative and inter-disciplinary matters
which impact their day-to-day functions.

The Study Group is of the opinion that these orientation programs

. would most appropriately be conducted on the state Tevel, although it is

recognized that some states will not have the resources or the need, in

terms of numbers of judges, to fully develop such programs. In these
circumstances, consideration should be given to the establishment of
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a cooperative regional orienfation program, perhaps with rotating state
responsibilities for its conduct, or to the use of national judge training
resources for this purpose.

Decisions as to the length, comprehensiveness, format, and specific
subject matter of orientation programs will have to be made by the
individual state court systems, and existing state, régiona] and national

orientation programs should be looked to for guidance in this area.

- 4. SITTING JUDGES SHOULD BE AFFORDED ADEQUATE OPPORTUNITIES TO

PARTICIPATE IN CONTINUING IN-SERVICE TRAINING PROGRAMS. THESE

PROGRAMS SHOULD BE STRUCTURED TO MEET THE UNIQUE AND VARYING NEEDS OF
JUDGES AT DIFFERENT STAGES IN THEIR CAREER. IN-SERVICE PROGRAMS SHOULD
BE AVAILABLE AT THE STATE, REGIONAL AND NATIONAL LEVELS.

COMMENTARY: Subsequent to the orientation stage of a judge's career,
opportunities must be provided to the judge to participate in periodic
judicial education programs. These programs must be designed to meet
the changing educational needs of the judiciary as a whole, and the ﬁnique
and personal needs of individual judges. The Study Group recognizes that
the development of these programs necessitates diverse resources on the
state, regional and national levels, and that careful and continuous planning
must be undertaken to forecast in-service trafning needs and to develop
programs to ﬁeet them.

There are a number of reasons why in-service judicial education
opportunities muét be provided to our nation's judges. Foremost o
amongvthese reasons is the very nature of our judicial system. Changes
in the law and in other areas affecting the courts are continuous and of
varying degrees of impact. In order to function competently, judges
must stay abreast of these changeslthrdﬁgh their 1hd1vidua1 efforts, and it
is safe to assume that, given ever increasing case]oéds and the stringent
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demands on judicial time, many judges find it difficult té do so.
Structured education programs designed to acquaint and inform judges
of new and're1evant developments of which' they need to be aware are a
rational approach to keeping the judiciary well informed.

Anothek factor underlining the necessity for in-service programs
concerns the danger that judges, after‘having served for a time, may
become restive and, perhaps, even weary of their duties. Many
judicial functions can, after a time, become predictable. One purpose
of in-service programs should be to provide a vehicle whereby judges can
periodically question their roles and performance. In other words, these

programs can provide a setting where judges can reflect on and critically

'@éppraise the quality of their performance away from the daily regimen

of their position. In-service programs should strive to stimulate

judges to reassess, and hopefully refresh, their approach to carrying out

| their judicjal duties.

While the details of these programs also should be determined by the
individual states, it is suggested that, at a minimum, judges should have
an npportunity to participate in in-service programs in the following
subject matters:

0 Substantive and procedural Taw
0 Community relations

e Judicial administration

e Inter-disciplinary training

0 Ethics and role-perception

States should structure judicial education programs in such a way
as to assure enough flexibility for judges to pursue both general and
special 1nterest§ relevant to the judicia1 function, If feasible, individual
Jjudges should be encouraged to deve]op their own career education tracks,

geared to their personal needs and areas of interest.
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The Study Group realizes that the states will necesséri]y vary in
their capacity to develop comprehensive in-state, in-service programs.
Those states which either do not have the need, in terms 6? number of
judges, or the resources to Aeve1op an on-going program should consider
organizing and participating in regional judicial education programs.

| Regional programs represent an effective, and cost efficient, means
of providing in-service education that, for one reason or another, could
not be supported on a wholly in-state basis. Geographically adjacent
states could save costs by holding regional programs where, for instance,
faculty may be coming from distant parts of the country. Smaller states,
where the number of sitting judges may not justify formalized, state-funded
programming, could also derive benefits from this approach.

\ While the administration of regional programs should be Teft to the

participating states, national judge-training organizations have experience

~in designing and conducting such programs and should be Tooked to for assistance.

5. NATIONAL JUDICIAL EDUCATION PROGRAMS AND ORGANIZATIONS SHOULD BE
UTILIZED TO COMPLEMENT STATE-BASED AND REGIQNAL IN-SERVICE EDUCATIONAL
CAPABILITIES. THEIR INVOLVEMENT SHOULD INCLUDE DIRECT TRAiNING,
RESEARCH AND TECHNICAL ASSISTANCE TO STATE—BAéED EDUCATION ACTIVITIES.

COMMENTARY: National judicial education programs have played and
should continue to play an important role in the education of our judiciary.
National organizations should be encouraged to contihué‘to offer in-service
education programs for all levels of the state judiciary.

One very evident advéntage of nationa1‘progkams is that they offer

judges the opportunity to mix with judges from different jurisdictions
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and thereby be exposed to a wide range of viewpoints and fdeas within
the context of an educational program. Another advantage is tﬁat
they often are able to attract top educators to instfuct their
programs, where as it may not be feasible for individual states to
obtain the services of these persons.
National organizations should also play a prominent role in reséarch
and study relevant to the‘conduct and impact of judicial education and

in the training of qualified judges and non-judges to be judicial

- educators. The utility and relevance of state and regional in-

service programs depends, in large part, on the knowledge and experience
of those who administer and teach them. The national organizations are
encouraged to develop and sponsor programs especially geared to training
the trainers in effective educational teéhniques, as weT] as in
specialized subject matters.

Finally, national programs should also assist the various states
in developing in-service, in-state and regional programs. Their
experience in this area should be shared with the states to assure that
developing state and regional programs take advantage of the accumulated

knowledge available at the national Tevel.
6. CONSIDERATION SHOULD BE GIVEN TO THE ESTABLISHMENT OF UNIVERSITY-

BASED ADVANCED DEGREE PROGRAMS IN SUBJECT AREAS RELATING TO %HE
JUDICIAL FUNCTION.

COMMENTARY: - The establishment of advanced degree programs for

sitting judges is an attractive concept which potentially can serve
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to accelerate the development of a highly trained and professional
judiciary._ )

The aavantages of degree programs for judges are numerous. They
would allow judges to refine and polish their skills in a structured
academic setting and, conceivabiy, could result in a pool of judges with
very specialized expertise in the judicial function from which to draw in fil-
1ing high court vacancies. Advanced degree programs of this nature also
would significantly advance the development of knowledge in the judicial
sciences and related substantive areas. Finally, they would certainly
provide incentives for those judges who actively seek intellectual growth
and career advancement. Benefits would also accrue to the public in the
form of a more knowledgeable and competent bencn.

Many universities presently offer Mas;er of Law degrees in such
épecia]ized subjects as taxation and labor law. In structuring degree
programs for judges, the nation's law schools would seem to be the logical
setting. The actual degree requirements, and other specifics such as
residency time and credit for experience, should properly be set by the
participating law school. Because of the time demandé on most judges,
matriculation in a degree-granting program would probably have to be

effected during a sabbatical year or a number of intensive summer sessions.

7. SABBATICAL PROGRAMS FOR JUDGES SHOULD éE ENCOURAGED, AS ONE
ELEMENT OF A COMPREHENSIVE CAREER JUDICIAL EDUCATION PROGRAM.

COMMENTARY: Sabbaticals are one method of attaining the. continued

stimulation and refreshment which is necessary to assure the continued
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vitality and effectiveness of the judiciary. Sabbaticals have long been
a fixture in the American academic community and the universities should
be Tooked to for guidance in strucfuring judicia] sabbatical programs.
Typically, faculty sabbaticals must be approved by appropriate university
officials and the purpose of the sabbatical must be c1ear1y identified and
documented. 'The underlying rationale %or this process is that the
sébbatica] period is to be used for relevant study or research and should
result in a product of worth both to the faculty member and the university,
and phe academic community as,a whole.

In sérﬁcfuring judié&gi sabbatical programs careful attention must
be given to delineating specific criteria, preferably through legislation
or court rule, relating to the permissible range of sabbatical activity and
e1igi511ity. Every effort must be made to assure that the sabbatical activity
will benefit the judicial branch and the pubTic. One possible procedural
approach might be to have interested judgés apply to the highest court
of the state for specific permission for sabbatical leave. The highest
court could then review the applicant's eligibiTity and the merits of his
6r her proposed sabbatical plan. Clear articulation of the objectives and
methodology of a sabbatical proposal must be made to ensure that the
public and other branches of government harbor no misconceptions regarding
the potential advantages and benefits of structured judicial sabbaticals.

Admittedly, there is Tittle precedent: in the United States concerning
sabbatical study for judges. The State of Oregon has a statufe>aﬁtﬁérizing
Judges to take sabbatical leave from their éourts to engage in research
or,teéching, and there are' isolated instances of other states and, at least
in one instance, of the federal judicial system allowing a particular judge
to take an extended Teave to participate in a specific activity. Abroad,
sabbaticals for judges seems to'have gained some acceptance. In New South

Wales, for example, trial and appellate court judges can take a six-month
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sabbatical, at full pay, after five years of service, or é full year after
ten years on the bench. Canada and Iceland offer similar opportunities.
One further issue concerns whether sabbaticals should be at the
judge's regu1ah salary, a portion of it, of without reimbursement. While
the Study Group feels that sabbaticals should be at regular pay, this
issue is best left to the state legislative bodies for ultimate determina-
tion. It will be the legislatures, after all, who will have the
responsibility to authorize sabbatical programs for state judges, and
tangential issues such as funding and eligibility should be addressed

by these bodies, with input from the judiciary.

8. CONTINUING EDUCATION PROGRAMS DESIGNED SPECIFICALLY TO ADDRESS THE
DISTINCT EDUCATIONAL NEEDS OF OUR NATION'S JUVENILE COURT JUDGES MUST

BE PROVIDED.

COMMENTARY: Judges ekercising juvenile jurisdiction function in
a specialized judicial area and,as a result, their training and educa-
tional needs vary from‘thbse of their colleagues sitting in general juris-
diction courts. States should be cognizant of the unique educational
needs of juvenile judges and should provide programs designed to meet
these needs.

It should be realized that while many of the procedural aspecté
involved in juvenile matters are similar to those applicable to adult
criminal matters, the dispositional process differs both in its goal

and its method. The disposition goal in juvenile matters is to determine

why a child committed the crime and to fashion a remedy designed to prevent =~

a recurrence. It is in choosing the method to achieve these goals that
the juvenile judge is faced with a plethora of disposition a1térnatives

from which a choice tailored to the needs and situation of each

o

“individual child must be made. The dispositional method requires
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that the juvenile judge be well acquainted with the behavioral sciences,

as well as current developments in juvenile substantive law. This need

is also present when dealing with matters involving child abuse and neglect
and the termination of parental rights.

It is suggested that state training and education programs for
juvenile judges should include, at a minimum, the following subjects:
substantive juvenile law; behaviorial sciences; management of juvenile
courts; community relations; and dispositional alternatives.

In structuring state programs for juvenile judges, input from the
user group must be assured in order for the programs to be responsive to
actual neeas and interests. Accordingly, juvenile judges should be
represented on the state judicial education committees discussed in

Recommendation Number Ten.

9. STATES SHOULD PROVIDE ADEQUATE TRAINING AND EDUCATION PROGRAMS
DESIGNED TO MEET THE SPECIAL NEEDS OF LAY JUDGES.

COMMENTARY: Lay Jjudges have distinct training and education needs
which differ in many respects from those of their legally trained
co]feagues. States should be cognizant of these needs and should provide
structured educational opportunities des{gned to meet them.

There are approxfmate]y 10,000 lay judges in the United States. For
the most part, .these judges are elected and serve on a part-time basis. They
iésue warrants of arrest and attachment and search warrants. They issue

civil and criminal process. They set bail. They assess and coT]éct fines.

7
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They try cases, jury and non?jury. They sentehéé and commit in criminal
cases, They may have fﬁ]] judicial'powers of contempt. Unfortunately,
hqwever, these judges are generally treated as poor relations in the
judicial firmament, and there is no exception to that practice in the

field of judic¢ial education. Many Jjudges of courts of records, for
exémp]e, attend seminars and schools to study the latest cases and Supreme'
Court pronouncements defining the rules for the issuance of search warrants.

They are rejuvenated by the return to an academic atmosphere and stimulated

~ to be awakened to the developing thrust of the Sixth Amendment, once

dormant but now "the sharp cutting edge of the law." Rarely, however,

do they have the opportunity to issue search warrants. That is often done
by lay judges who have not-read the Sixth Amendment, much less the latest
Supreme Court decisijons.

So it is with bail, with contempt and many other basics of the judicial
function. 1In the "Courts of First Jurisdiction," where these basics are |
taking place daily, many of the judges involved are Tay juﬁges. It seems
fundamental that they ogght to be given a priority in the educational
process. .

Someg states do have educational programs for Jay judges and in a -
few they are mandatory. It is unlikely that any state, however, devotes :
as much money for the education of lay judges as for the "regulars”.

Education of lay judges also presents special problems in technique.
Many of them have 1ittle or no academic experience and the standard law
schooT methodology of training is not effective. It may even be offensive
and counter-productive. |

As this report sets forth, the emphasis in judicial education for

~general trial judges is rightly in substantiveﬁgaw. But it is in procedural

law that most lay judges are weakest and we suspect, where most of their

decisions and judgments are reversed on appeal.
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10. STATES SHOULD PROVIDE CONTINUING PROGRAMS OF IN-SERVICE TRAINING
AND EDUCATION FOR COURT SUPPORT PERSONNEL AS AN INTEGRAL PART
OF THE OVERALL JUDICIAL EDUCATION PROGRAM FOR THE STATE.

COMMENTARY: Properly trained court support personriel are essential
to efficiently ahd effectively conduct the business of the judicial system.
Commonly, judicial officers rely heavily on support staff to discharge
their administrative duties, and a competent administrative staff allows
judges to devote more time to their judicial responsibilities. Through
in-service training and education programs court personnel will be better
able to serve the public, as well as the courts.

Education committees appointed by fhe state's higﬁest court, should
assess the training needs of court personnel, establish policies and
guidelines for their participation in a continuing in-service training
and education program, and be representative of the interests of all
groups concerned in order to establish and maintain needed communication,
and to assure court personnel that the program will be responsive to
them.

Because of 1its importance and its expected benefits to the state

-courts and the public, in-service training and education of court support

personnel should be financed in such a manner as to encourage all eligible
persons to attend. As is the case with judicial education (Recommendation
Number 13) the Study Group is of the opinion that the principal funding

support for these programs should come frqm’tﬁe states. Furthermore,

in those states which have full financial responsibility for their édurts,

requirements for continuing in-service education should be set, and

should relate to promotion and classification standards.
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11. THE HIGHEST COURT OF EACH STATE SHOULD EXERCISE POLICY AND
ADMINISTRATIVE RESPONSIBILITY FOR THE DESIGN AND CONDUCT OF THE
JUDICIAL EDUCATION PROGRAM IN THAT STATE, WITH THE PARTICIPATION
OF ALL LEVELS OF THE JUDICIARY.

COMMENTARY: Responsibility for insuring the basic éompetency of
the bench remains with each state's highest court, regardless of the
state's court structure. Concomitant with this responsibility is the
duty to develop and monitor a sysfem-wide career education program which
would be available to all judges within the state. Operational respon-
sibility for planning and implementing educational opportunities can
bg assigned to a Judicial Council which could designate a special

comnittee for this purpose, or to a specially established Education

Committee. It is essential, however, that the program planning activity

involve all levels of the judiciary in the state and also representatives
of non-judicial court system personnel, if the Committee's responsibility
extends to education program planning for the latter group as well. It
is desirable that education planning activity include representatives

of non-legal disciplines and from the community at Targe tb help assure

the relevance, perspective and responsiveness of the educational program.

12. PROFESSIONAL STAFF CAPABILITY SHOULD BE AVAILABLE TO THE HIGHEST
STATE COURT OR DESIGNEE TO PLAN, CONDUCT AND EVALUATE JUDICIAL
EDUCATION PROGRAMS AND TO PROVIDE NECESSARY STAFF SUPPORT TO THEIR
POLICY DEVELOPMENT EFFORTS.

COMMENTARY: The education of the state's judiciary should be viewed
as a professional function requiring skills and experience relevant to

ﬁﬁe conduct of an adult education program for professional personnel].
3
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It is important that judicial education program staff be recognized as
professionals by their judicial clientele, as well as by the judicial

policy and planning groups which they serve. Only if judicial education

-efforts are seen as falling within the framework of "professional educa-

tion" will they be raised above the level of periodic orientation sessions

in terms of both substance and impact.

13. BUDGETARY SUPPORT OF JUDICIAL-EDUCATION PROGRAMS SHOULD BE VIEWED
AS AN ESSENTIAL RESPONSIBILITY OF STATE GOVERNMENTS, AND SUCH PROGRAMS
SHOULD BE OFFERED AT NO EXPENSE TO THE INDIVIDUAL PARTICIPANT.

COMMENTARY: Regardiess of the structure of a state's judicial
system, whether primarily centrally admini;tered or decéntra1ized, Whether
state or locally funded, whether unified or not, the leadership,
directfon and resources for educating its judiciary must come from the
state Tevel government. The state legislature shouid not rely entirely
or primafi]y on the federal govérnment for support of judicial education
programs, nor relegate this responsibility to Tocal gbvernments whose
interests are necessarily more parochial. The provision of judicial
education and training programs and resources should be an essential
part of the state court budget, irrespective of the state's share of
total court system support. Funding from‘federal and other non-state
sources for judicial education should only be suppliemental and for
educational purposes or programs consistent with state-developed
educational priorities.

State financing of a judicial education program should include re-
imbursement ‘of approved out-of-pocket expenses, such as travel, room,

board, and registration fees, which are incurred by the program participant
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IV. RESOLUTIONS AND STANDARDS RELATING TO JUDICIAL EDUCATION

The following resolutions and standards adopted or promulgated
By national judicial, legal and‘advisory organizations relate to
comprehensive career judicial education. In many ways, -these statements
by the Conference of Chief Justices, the National Advisory Commission
on Criminal Justice Standards and Goals, and the American Bar Association's
Judicial Administration Division and Commission on Standards of Judicial
Administration complement and bolster the recommendations of the Study
Group. Most importantly, however, they reflect a growing recognition
of the need and importance of providing relevant pre-service and in-

ervice training and education opportunities to our nation’s juaictary

)

at this critical stage in the national court improvement movement.
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RESOLUTION - GUIDELINES FOR JUDICIAL
EDUCATION, CONFERENCE OF
CHIEF JUSTICES, 1977
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By

RESOLUTION - II i

GUIDELINES FOR JUDICIAL EDUCATION
By The

CONFERENCE OF CHIEF JUSTICES

WHEREAS, it is now fully recognirzed that a program of
special educational training for Jjudicial officers is both
essential and necessary to the proper administration of
justice; and '

WHEREAS, judicial educational programs for new Judicial
officers aré absolutely crucial to avoid the problems inherent
in having new judges learn only through mistakes made on the
job; and

WHEREAS, existing judicial officers desire and need
educational‘programs to both bring them current in new
developments in law and to provide a forum for new ideas to
improve the administratioﬁ of justice.

NOW, THEREFORE, be it resolved by the Conference of Chiet
Justices that the following judicial educational guidelines
are recommended for an effective jﬁdicial educational program
to enhance and improve the adminisfration of justice.

1. New Judge Judicial Education.

A. A new Jjudge judicial educational program

should be established and funded in each staterdrcregion.

Each new judicial officer should be required to attéﬁd

a prescribed judicial educational program within his or

s
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her first two years of Jjudicial .office. -Educational

leave should be allowed for this purpose.

B. TFach new judge shoﬁld be encouraged to

attend a national judicial educational program during

his first three years as a judicial officer. State

funds should be provided for this purpose and the

judge should be allowed three weeks educational

leave to attend this type of educational program.

2. General Judicial Education.

A, Each existing judicial officer should be

required to attend a minimum of one week or forty

hours of approved state, regional or national legal

educational courses every three calendar years.

Educational leave should be allowed for that purpose.

B. Each existing judicial officer should be
encouraged to attend national or regional educational

programs in addition to that required by subparagraph A.

State funds should be provided for attendance at

these programs and the judge should be allowed an

additional two weeks of educational leave every three
years for this purpose.

3. Judge Expenses.

Full per diem costs and éxpenses should be

provided for all approved judicial educational programs.
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4. Judge Taculty

It must be recognized that‘in order for judicial
educational programs to exiét and be credible in their
presentations, judge faculty must comprise a majority
of the staff in such presentations. It is therefore

recommended that each faculty member be granted educational

leave for a minimum of fifty percent of the time away from

his court on faculty duties. The remaining fifty percent

would be credited against annual leave. The approval of

the Chief Justice or a designated judicial official may be

necessary for proper judicial administration.

5. Judicial Educational Board

It is recommended that an educational bhoard béﬂestablishe:

by the State's highest court whoée representative voters at

the Conference of Chief Justices in each jurisdiction to set

educational policy, approve, programs, and prepare the neces-

sary budget to fund judicial educational program.

This report was approved by the Executive Council in its

meetlng held in Minneapolis on July 31, 1877.

L _ . Respectfully submitted,

14

- Ben F. Overton, Chairman
Francis G. Dunn
Robért Boochever
Joé R. Greenhill

Albert W. Barney, Jr.
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2. RESOLUTION RELATING TO JUDICIAL TRAINING AND
EDUCATION RECOMMENDED BY THE JUDICIAL
ADMINISTRATION DIVISION TO THE A.B.A.

HOUSE OF DELEGATES, FEBRUARY, 1978*

*A modified resolution not affecting the substance of the recommended
text was ultimately adopted by the House of Delegates. The official

text of the House of Delegates Resolution was not available at the
time of this publication.
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AMERICAN BAR ASSOCIATION
REPORT TO THE HOUSE OF DELEGATES

JUDICIAL ADMINISTRATION DIVISION

RECOMMENDATION

The Judicial Administration Division recommends to the
ouse of Delegates adoption of the following resolution:

BE IT RESOLVED, That the American Bar Association encour-
ges and recommends creation of the following:

1. New Judge Judicial Education

A. A new judge judicial educational program should be
established and funded in each state or region.
Each new judicial officer should be required to
attend, first, an orientation course of instruc-
tion for new judges as soon as practicable after
selection or election and, second, a prescribed
judicial educational program within his or her
first two years of judicial office. Educational
leave should be alluwéd for this purpose.

B. Each new judge should be encouraged to attend a
national judicial educational program during his
first four years as a judicial officer. State
funds should be provided for this purpose and the
judge should be allowed four weeks educational
leave to attend this type of educational program.

2. General Judicial Education

A. Each existing judicial officer should ke required
£o attend a minimum of one week or forty hours of
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approved state, regional or national legal edu-
cational courses every four calendar years.
Educational leave should be allowed for this
purpose.

B. Each existing judicial officer should be encour-
aged to attend nationgl or regional educational
programs in addition:-to that required by sub-
paragraph A. State funds should be provided for
attendance at these programs and the judge should
be allowed an additional two weeks of educational
leave every four years for this purpose.

Judge Expenses

Full per diem costs and expenses should be provided
for all approved judicial educational programs.

Judge Faculty

A. It must be recognized that in order for judicial
educational programs to exist and be credible in
their presentations, judge faculty must comprise
a majority of the staff in such presentations. It
is therefore recommended that each faculty member
be granted educational leave for a minimum of two-
thirds of the time away from his court on faculty
duties. The remaining one-third would be credited
against annual leave. The approval of the Chief
Justice or a designated judicial official may be
necessary for proper judicial administration.

B. Teaching hours contributed. by a judicial officer as
a faculty member of an approved judicial educa-
tional program shall be counted towards fulfilling

any continuing legal education attendance require-
ment.

Judicial Educational Board

It is recommended that an educational board be estab-
lished by the state's highest court, whose representa-
tive votes at the meetings of the Conference of Chief
Justices, in.each jurisdiction to set educational
policy, approve programs, and prcpare the necessary
budget to fund judicial educational programs.

ny
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I REPORT
l Judicial training and education are necessary and essen-
.al for the judges of this nation to stay abrecast of current

developments in the law, to develop new judicial skills and
@chniques, to establish standards for judicial functions and

understand the importance of their role under our system of
government. ‘

! It . is the responsibility of the governmental entity em-
oying a judge to provide necessary funding for his training
aid education. ‘

The principal source of funds for the training and educa-
tion of state and local judges for the last several years has
‘.:l:n provided by block grants from the Law Enforcement Assistance
/@nministration (LEARA) of the Departmen®. of Justice. Recently,
LEAA's appropriations for that purpose have been reduced, and it
igw expected that within the foreseeable future LEAA will not be
nlking block grants available for judicial training and education.

Association encourage and recommend the funding agencies of
1l state and lower courts and administrative agencies to include
in their budgets of appropriated monies funding to provide, as a
m@himum, training and education for judges of unlimited jurisdic-
tlbn and full-time judges of limited jurisdiction, and administra-
tive law judges. :

Thus, the Judicial Administration Division requests that
:

This recommendation is in conformity with the Association's
Standards Relating to Court Organization which state in Standard 1.5:

¥

l Judges should maintain and improve their professional
competence through continuing professional education.
The court system should operate or support judges'

I participation in training and education, including N
programs of orientation for new judges and refresher Y
education for experienced judges, in developments in

! the law and in technique in judicial and administrative

‘ functions. Where it will result in greater convenience

_ or economy, such program should be operated jointly by

l several court systems, or regionally or.nationally.

This recommendation was approved by the Judicial Adminis-
tgation Division Council on August 10, 1977, and on February 12,
l 8' )

Respectfully submitted,

I ' ' : WILLIAM A. GRIMES, Chairman
Fegehary, 1978 f
eI t. =38
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3.

STANDARD 1.25 - STANDARDS RELATING TO COURT ORGANIZATION,
AMERICAN BAR ASSOCIATION COMMISSION ON
STANDARDS OF JUDICIAL ADMINISTRATION, 1974
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Standiirds with Commentary

self available to recall for active service on the bench should
not engage in the practice of law.

References:

AMERICAN JUDICATURE SOCIETY, JUDICIAL SALARIES
AND RETIREMENT IN THE UNITED STATES (1970).
WINTERS & Loweg, JupiCiaL RETIREMENT AND Dis-
ABILITY COMMISSIONS AND PROCEDURES (1969).

1.25 Continuing Judicial Education. Judges should maintain
and improve their professional competence through con-
tinuing professional education. Court systems should oper-
ate or support judges’ participation in training and educa-
tion, incliuding programs of oricntation for new judges and
refresher education for experienced judges in developments
in the law and in techpique in judicial and administrative
functions, Where it will result in greater convenience or
economy, such programs shouid be operated jointly by sev-
eral court systems, or regionally or nationally. Provision
should be made to give judges the opportunity to pursue
advanced legal education and research. .

Commentary

Continuing training and education for judges is essential to
establishing and maintaining a satisfactory level of profes-
sional competence in the judiciary. Newly appointed judges
need orientation to their role, which is - novel even for law-
yers with long experience as advocates. They also need
training in the administrative and collegial responsibilities of
judicial office, which are quite unlike the ordinary profes-
sional experience of lawyers. At the same time, experienced
Jjudges need refresher education in substantive and proce-
dural law; the rate of legal change has become so rapid that
few can stay abreast simply on the strength of "their own
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§1.25

Courl Organization

efforts. Expericnced judges also need training in new tech-
nigues in court administration and performance of judicial
dutics, to benefit from advances and hlmplIthll()nS in these
functions. .

The tasks of organizing and conducting continuing judiciai
education are the responsiblity of the court system, and
should be carried out under the supervision of the chief jus-
tice through the court administrative office. Techniques of
organizing and presenting programs of continuing judicial
education are undergoing constant change. Certain types

of programs, such as orientation for new judges-and refresher-

courses for all judges, should be provided through a regular
periodic cycle. Other programs are designed to respond to
specific new demands on the courts, such as the introduction
of new procedural rules. Some states have a large enough
judiciary to sustain their own programs in many fields, but
organized programs in highly specialized subjects are beyond
the capacity of all but the largest systems. This suggests
the need for cooperation between court systems in estab-
lishing continuing judicial-education programs. Such co-
operation also exposes judges to the experience and outlook
of judges from other systems. Like benefits result from ex-
posure of judges to lawyers and legal educators and to the
“clientele” of the courts, the latter exemplified in judicial-
education programs where judges have visited prisons, jails,
detention centers, and mental hospnals to see and talk thh
their inmates.

The recommendation that judges be provided oppoxtumty
to engage in advanced study is based on arrangements to
this effect now operative in Oregon and other states. A simi-
lar underlying policy has led to the growing practice of
establishing such arrangements as a matter of routine in law
firms, business organizations, and some government agen-
cies. The opportunity for reflection and redirection of
thought has always becn an essential aspect of judicial of-
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Standards with Commentary

fice. In the swift-moving miilicu of the modern cra, this op-
portunity can most effectively be provided by temporary
disengagement from daify responsibilities. .

References:
Burger, School for Judges, 33 F.R.D. 139 (1963).
Gutman, Program for Judicial L(/ucallon Vol. 7 No. 3

TRIAL 49 (1971).
Hansen, The Continuing Educazion Program of the Wis-

consin Judiciary, 52 MARrQ. L. Rev. 240 (1968).
Karlen, Judicial Education, 52 A.B.A. J. 1049 (1966).
Ketcham, Summer College for Juvenile Court Judges, 51

JupicaTURE 330 (1968).
Leflar, The Appellate Judges Seminars, 21 ARk. L, REV.

b 190 (1967).

; - O’Connell, Continuing Legal Education for the Judiciary,
i 16 J. LEGAL ED., 405 (1964).

Reichert, The Future of Continuing Legal Education,
Law v A CHANGING AMERICA (Hazard, ed. 1968).
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1.26 Judicial Officers Assisting Judges.

(a) Qualifications. Judicial officers are legally trained
officers of the court performing judicial and quasi-judicial
functions under the authority of regular judges of the court
system, as provided in Section 1.12 (b). They should have
qualifications as prescribed by administrative regulations
promulgaéed pursuant to Section 1.32. These qualifications

i should iaclude good moral character, emotional maturity
; and stability, good physical health, a general education
' through the college level, and admission to practice law.
: Further qualifications may include a minintom period of
! experiesice in the practice of Jaw or in government.

i (L) Sclection. The procedure for sefection should be pre-
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seribed Dy administrative reguiation. Notice of prospective
appointments should be given publicly and well in advance,
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4, STANDARD 7.5 - COURTS, NATIONAL
ADVISORY COMMISSION ON CRIMINAL JUSTICE
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Judicial Education

Every State should create and maintzin a com-
prehensive program of contiasning judicial education,
Planning for this program should recognize the cx-
fensive conunitment of judge time, both as faculty
and as participants for such programs, that will be
necessary. Funds necessary {o prepare, administer,
and conduct the programs, and funds to permit
judges to atfend appropriate national and regional
educational programs, should be provided,

Each State program should have the following
features:

1. All mew frial judges, within 3 years of assum-
ing iudicial office, shiould atfend Doth Jocal and

. national orientation programs as well as one of the

national fudicial cduecational programs, The Iocal
orienfation program sbould come immediately be-
fore or after the judge first fakes oflice. It should
include visits to all institutions and f{aeilitics (o
which crizuinal offenders may De sentenced.

2. Each State should develop its own State judi-
cial college, which should be responsible for the
orientation program for new judges and which
should make avaitable fo alf State judges the pradu-
ate and refresher progeims of the national judicial
cducational orpanizations, Fach State also should
plan specinlized subject matter programs as well as
2- or 3-day annual State seminars for frial and
appellade jadpes.

156 .

3. The failure of any judge, without good cause,
to pursue cducational programs as prescribed in
this standard should be considered Dy the judicial
conduct commission as grounds for discipline or
removal,

4. Rach State should prepare a bench manual on
procedural laws, with forms, samples, rule require-
ments and other information that a judge should
have readily available. This should include sentenc-
ing alternafives and inforniation concerning cor-
reciional programs and institutions.

5. Each State shduld publish periodically-—and
not less than quarterly—a newslefier with informa-
tion from the chief jusiice, the court administrator,
correctional authorities, aud others, This should jn-
clude articles of inferest to judges, references {o new
literature in the judicial and correctional fields, and
citations of important appellate and frinl  court
decisions, ‘ ,

6. Each State should adopt a program of sab-
hatical feave for the purpose of cnabling ;uu;,cc to
puisue studies and research relevant fo their judis
cial dufics.

s

Commentary

The tasks of judging have special requircments
and demands that are best conveyed through an
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wganized educational - program, Changing  social
ind Jegal conditions also call for a structured pro-
gram of contining judicial education. In recopni-
ion of the need for continuibg education and train-
ng, the number and varicty of legal education pro-
rams have increased substantiplly in recent years.

:')ricn(ation Programs for New Judges

It is more than just a step in a legal carcer when

a lawyer becomes a judge. Itis a major carcer change

o @ position involving significantly dillerent func-

.ions and requiring different skills and knowledge

than were required of the person in his prior pro-

eséional position, Oricntation for new judges on

= Sl (rial courts therefore should be part of every

tate judicial edvcation plan. The program should

be mandatory for each new judge before or immedi-
ately after he begins his judicial duties.

Despite the great need, therc are few State ori-
cntation programs in the Nation today. An outstand-
ing exception, and a model which other states might

mulate, is the Wisconsin Judicial College. It con-

ucts an annual l-week orientstion program for all

new State trinl judges. Teaching materials have been

oliected into a lnoscleaf binder, which can serve as
' beneh manual and can be updated easily.

Each State should establish an educational pro-
~pram of this sort. Such a programm could be placed
Boder the administrative direction of the State su-

reme court or the State court administrator or the
State judicial conference, perhaps with the aid of a
aw school or the director of the continuing legal
'lducation division of the State bar association.
¥ Each orientation program should include visits to
the various State institutions to which judges may
ake commitments. A judge should be fully in-
brmed as to the kinds of programs and conditions
o which he is sentencing offenders, Care should be
taken to assure that the personncl of these institu-
'ons understand the purpose of these visits; if the
isits are to be meaningful, they must reveal frankly
the shortcomings as well as the strengths of institu-
l'onal programs and facilitics.

National Programs

- To continue the judicial education process, every
Wlate should provide an opportunity for each of its
@ Dew judges to attend a national jn-resident program.
hereafter, judges should be able to attend shorter,
-depth graduate or refresher courses at least every

ard year,
While the Commission does not specifically on-
WS¢ any particulse program or approach to judicial
lucation, it recopnizes that several organizations

<
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have attempted to construct meaningful courses and
that a number of judicial cducation proprams, now
“offered on a regional or national level, might satis-
fy this standard. Educational courses for judges arc
.offered, for example, by the Institute of Judicial
Administration (appcllate judges, 2 wecks at New
York University); the American Academy of Judi-
cial Education (limited jurisdiction trial judges, 2
weeks at the University of Alubama); the National
College of the State Judiciary (general jurisdiction
trial judges, 4 wecks, and limited jurisdiction trial
judges, 2 weeks, at (he University of Nevada);
and the National Council of Juvenile Court Judges
(1- and.2-week programs at the University of
Nevada).

These ' national programs encourage a much necd-
ed exchanpge of methods and ideas, and they can at-
tract instructional talent not otherwise available.
They provide an opportunity to examine the phil-
osophy of justice, the role of a judge, the doctrine
of separation of powers, the interdisciplinary aspects
of the criminal justice system, problems of bail, sen-
tencing, judicial cthics, and other matters with judges
from all' sectjons of the Nation. These programs
tend to break down self-satisfaction with local ways
and the pervasive sectionalism that often has char-

.acterized the judicial establishment.

Vhile most judges will be enthusiastic about judi-
cial education, attendance at sclected cducational
programs is so important that the Commission rec-
ommends a mandatory educational component of
judicial office, with power in a judicial conduct com-
mission to discipline or remove judges who williully
fail to.participate in the required programs.

In States that already have created a State college
of trial judges, attendance at a -national program
could wait until the second year of judicial service.
In States where there is no program or only a brief
orientation or an annual State judicial seminar, at-
tendance «t an in-residence national program is
more urgent during the first year of judicial service.

Anpual State Seminars’

Two or 3-day annual seminars for trial and ap-
pellate judges should be conducted in cach State. If
manpower requircments make it diflicult to have the
State's entire judiciary away from their courts at
one time, two scparate sessions should be conducted
cach year. These seminars should include a report
from the court administrator on the nceds, deficicn-
cies, and inpovations of the State system, and a re-
port on pational trends in judicial education pro-
grams, It also should include courses vn techniques
and skifls wsed in judping and on matters of sub-
stantive Jaw and procedure, such as recent develop-
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ments in criminal Jaw, sentencing problems, and
cvidence.

These scminars should be Jocated so that they
provide, over a period of years, an oppoxlum(y for
the participating judges to visit or revisit the State’s
correctional and mental  institutions,  They also
should be structured to provide an opportunity to
open and maintain communications with other parts
ol the criminal justice system, While most of the
seminar schedule showld be devoted to Jaw, court
procedure, and problems of the judiciary, cach pro-
gram ulso should devole time to understanding the
workings of other parts of the system, Participants
from police and correctional agencies might be
profitably involved.

Special Subject Programs

Each State should include provisions for special-
ized subject matter programs in its judicial educa-

“tion plan. One selected subject cach year, or each

month, should be presented and a limited number
of judges invited to participate.

Smaller States might find it worthwhile to pur-
sue a regional approach to special subject programs.
Several States, for example, might put on these pro-
grams fogether, with judges from each State partici-
pating in cach program. Subjects that would be ap-
propriate for judges sitting on criminal cases include
psychiatry, social work, and the law; theory of gov-
ernment and scparation of powers; computers in
courts; poverly law; criminal law——substantive and
proceduraly criminal law—sentencing; court admin-
istration, including special seminars for chicf judges
of metropolitan courts with emphasis on techniques
to assurc a speedy trial; the relationship between
corrections and courts; the relationship between law
cnforcement and courts; the relationship between
courts ‘and the executive and legislative branches of
government; the relationship between courts and the
news media; family faw; juvenile law; criminal pen-

alties for infractions of environmental law; and opin-

jon writing,

The expense of judicial education is as necessary
a cost of a good judicinl system as are courtrooms
and court clerks. The cost will not be insubstantial,
But the Commission belicves that mdney spent on
an - cducation program, such as that described in
this standard, is well spent, and it recommends that
specific provisions be made for direct costs as well
as indirect, such as the loss of judici.xl time that oc-
curs when judges participate in such programs,
cither as instructors or as students. Careful examin-
ation supgests that the total time taken from a
judge's judicial duties by an cducational program is
not an unreasonable  portion of his profcssional
time,
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If, during the first 2 years of *service, a judge
spends 10 court days in orientation, 2 days cach
year at his .own State judicial conference, § to 10
days at a State judicial college program, and 20 days
at a national cducational program, the catire time
commitment to cducation for the new judge will
liave totaled 39 to 44 days during the first 2 years
ol judicial service, Thereafter; he would devote only
2 days per year to his State judicinl seminar and an
additional 10 days cach third year to relresher pro-
grams of various kinds. In addition, some judges
will be asked to make a contribution of their time to
judicial education as members of the {acultics in the
various programs. The court system must accept
these time commitments.

In most Slates, creating and maintaining an effec-
tive education program will be an undertaking that
requires a full-time professional staff person with
necessary support personnel. He could be part of the
judicial branch of government, as a member of the
State court administrator’s staff or the supreme
court’s stafl. Or he could be on the staff of a con-
tinuing Jegal education program, cither at a law
school or with the State bar association. In any case,
he will need to work closely with the judges in order
to devise uscful programs, and he will need to se-
lect carefully the faculty for the State-operated pro-
grams and work with them in dcvclo;nng up-to- dalc
course materials,

Sone Programs of Interest

The Commission studied a number of innovative
programs that provick continuing education for
]udoes Virginia judges now attend two annual train-
ing sessions, cach 2 days long, as part of the State’s
inservice continuing cducation for judges. The pro-
gram is scparated inlo sessions for judges of courls
of record and for judges of courts not of record; the
two sessions arc given 6 months apart. In addition,
the Virginia Council ol Juvenile Court Judges has
appointed a five-member committee to  develop,
plun, and present a 2-day program for judges spe-
cializing in juvenile justice, The. State-coordinated
training sessions keep judges informed of new Jaws,
recent court decisions, and ‘changes in courtroom
procedures.,

In 1972, West Virginia conducted a 3- day seminar
for all State judaes, the first of its kind in 3 ycars.
The seminar, under the direction of the Nationul
College of the State Judiciary, covered eriminal Jaw,
evidenee, civil procecdings before lri.ll, and the in-
herent powers of the court. The seminar was spon-
sorcd jointly. by the Governor’s Committee on Crime,
Delinquency, and Corrections, and ghe West Virginia

 Judges Association, with Safe Streets Act funds.
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. The Center for the Administration of Justice, 6. Institute of Judicial Administration, Judicial ?
Wayne State University Law School, pmwdcs a 6- Education in the Unil'ud S!alc'.s'." A .S’u.rvcy. New _:

* week course for newly clected judu,s in Michigan. York: Institute of Judicial Administration, 1965. ;
“The center also conducts an ongoing serics of 1- to 7. Hansen, Conner T, “The Continuing Educa- .
5-day seminars for judges und high-ievel court ad- tion Program of the Wisconsin Judiciary,” Mar- ‘
ministrators in arcas of law and courl pfOCLC‘“"!ﬂ quette Law Review, Vol, 52 (Fall 1968), :
Other activities include off-duly extension courses 8. James, Howard. Crisis in the Courts. New i
for all members of the State criminal justice system; York: DD, McKay, 1971. . '
special lc.xdcrshxp conferences explaining the judicial 9. “Judicial Training Propram of The Judicial
pracess and ils needs to business, professional, and C.onfcrcncc of Virginiit at Iﬁcluuond, Virginia,” in .
political leaders of the State; and special study proj- Cowrt Improvement Programs: A Guidebook for :
ects conducted in cooperation with the Michigan Planners, Washinpton: National Center for State :
State Supreme Court. Courts '1'972 .

The California Conference of Judges, a voluntary - r et Seminar of West Virpini: :

. professional organization, has developed a 2-week 10. “Judicial Training cminar o ‘,’f‘t_ irginia .
course, given cvery year at the University of Cali- Judicial Association a)t LElkins, Wcst‘\.xrgmm, in :
fornia at Berkeley Law School, especially for new Court Improvement Programs: A Guidebook for :
and recently appointed judges. Called the College Plannery, Washington: National Center for State :

l of. Trial Judges, the course covers all aspects of ju- Courts, 1972. o i :
dicial responsibility, including criminal law, cthics, 11. Rosenberg, Maurice. “Judging Goes to Col- :
and courtroom procedurcs, Members of the CCJ lege,” American Bar Association Journal, Vol. ;

l and professional educators instruct the courses, 52 (April 1966). :
conduet seminars, and arrange field trips to various 12. Sutton, Leonard. “Colorado Institute for :
criminal justice facxlmes. Newly Llcctcd Trial Judges,” Journal of the

American Judicature Society, Vol. 45 (December :

. ’ 1961).

References 13. Thomas, P. Richard. “Pennsylvania’s Prac-
. H ) . : A ¥ . '
1. California College of Trial Judges of the Uni~ ?cal S}“{it] %Oujr‘“f, fg%gj udges,’ ' Trial Judges ‘

l versity of California School of Law at Berkeley, ourna., ° i (July ). )

California, Counrt Improvemeit Programs: A 14, Wisconsin Supreme Court. Notebook, Wis- '
Guidebook for Planners, National Center for consin Judicial College.
I State Courts (November 1972). 15. Wright, Eugene A. “Training the New Judge:
“Center for the Administration of Tustice at . Whose Responsibility?” Trial Judges' Journal,
Waync State University Law School in Detroit, Vol. 5 (January 1966). T ey
Michigan,” in Couwrt Improvement Programs: A Rt s
' Guidcbook for Planners, Washington: National
Center for State Courts, 1972, Related Standares
3. Felts, Sam L. “The National College—A Stu- ‘
l dent Judge Reports,” Trial Judges’ Journal, Vol. The following standards may be applicable in
4 (October 1908). __ implementing Standard 7.5:
4, Frank, John, “Justice Tom Clark and Judicial 10.5 Participation in Criminal Justice Planning
Administration,” Texay Law Review, Vol. 46 12.4 Statewide Orpanizati [ Prosceutor _
l (Noverber 1967). 4 Statewide Organization of Prosccutors ,
5. Frelz, Donald R, “California College of Trial 12.5 Education of Professional Personnel f
Judges,” Trial Judges’ Jowrnal, Vol, -7 (April 13.11 Salaries for Defender Attorncys :

. 1968). 13.16 Training and Education of Defenders
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V.  APPENDICES
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Sofron N. Nodilsky, Esq.
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Evaluation of Judicial Education and Training,
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Summary of State Judicial Education Survey
Results -
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INTRODUCTION TO APPENDICES A - D

Over the course of its work, the Study Group was exposed to a wide
variety of Tay and professional perspectives on judicial educatioﬁ in
the form of oral and written presentations. Four of these, presentations |
have been selected for inclusion 1ﬁ this report for their cumulative
value in providing the reader with an overview of the public administration
and intellectual context in which “judicial education" as a distinct field
of inquiry and endeavor 1is developing. -

Sofron Nedilsky's paper highlights the interrelationship of the
evolution of judicial education programs and the resurgent court reform
movement of the 1960's and 1970's. It also points up the variety of
uncoordinated and yet unproven approaches being taken to this new avea of
professional education. ‘

| Dale Lefever's analysis of the relevance of the medical school
training o% physicians to their subsequent practice demonstrates the gap
that can exist between the formal preparatory training of a class of
professionals and the skilis requiréd of them in the performance of their
roles in society. He suggests that properly designed confinuing education
programs are the most feasible means of bridging that gap, given the relative
resistance to change of the professional preparatory schools. He goes on to
urge that judicial education planners study recent efforts at improving the
practice-relevancy of continuing education prdgrams for physicians and
develop the hecessary foundation of judicial performance standards which
would enable the conduct of judicial education activities designed to rectify
disparities between performance expectations and actual practice behavior.

‘Roger Cramton's perspective on judicial education needs stresses the
central importance of value-oriented education not only to the professional

and personal development of the individual judge, but to the relevance and

w
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vitality of the judicial function in our system of government.

Fina11y,jPeter Haynes' eva]gatfon perspective on judicial education
argues the need to document and assess the various approaches being taken
to judicial education, as summarized in Mr. Nedi1$ky's papér, and to research
and develop goal-oriented judicial education curricula whicﬁ would advance
both the skills and the intellectual development of the judge participants,

as advocated in the Lefever and Cramton papers.
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APPENDIX A - STATE JUDICIAL EDUCATION PROGRAMS,
SOFRON N. NEDILSKY




STATE JUDiCIAL EDUCATION PROGRAMS

The first judicial education programs were presented in the late
1940's by the American Bar Association Traffic Court Program directed by
James P. Economos, at the invitation of a number of states seeking to
improve administration of their traffic courts. In 1956, New York
University Law School was the site of the first seminar for appellate
court judges. By the early 1960's, many states began to hold annual
Judicial Conferences and other educational seminars. The Judicial
Council of California, in 1962, designated "Cy" Shain to organize and

- present institutes and workshops for the judges in that state.

“ Association and elected interim officers. The First Annual Meeting of

A flurry of organizational activity occurred on the national scene

‘between 1963 and 1970. The National College of the State Judiciary was s

founded in 1963 and held its first session in 1964 at the University of
Colorado at Boulder, Colorado.  The original funding came from W.K.
Kellogg Foundation of Battle Creek, Michigan, but in 1965 the National

‘College received a ten-year grant from Max C. Fleischman Foundation of

Reno, Névada and moved to permanent quarters on the University of
Nevada, Reno campus. The Fleischman Foundation was also the funding
source for the establishment of the National College of Juvenile Justice
in 1969. This educational institution for juvenile court judges is also
Tocated in the Judicial College Building on the campus of the University
of Nevada, Reno. The American Academy of Judicial Education held its
first two-week residency conference for new judges of limited juris-
diction courts in 1970. The National College of Juvenile Court Judges,
early in the 1960's, received grant support from the National Institute
for Mental Health for a national series of training confevrences, community
team workshops and sensitivity training sessions. From this evolved the

Summer CoTlege for Juvenile Court Judges in Boulder, Colorado.

As the 60's reflected national program activity, the 70's clearly
belonged to state judicial education programs. The National Center
for State Courts issued two publications entitled, State Judicial
Training Profile. The profile, published in 1974, indicated that
seventeen states identified personnel with sole responsibility for
the development of judicial training programs. The 1976 edition of
the profile reflected that the number of such states rose to thirty.
Recognition of the need for the establishment of state-level judicial
education programs was obvious. A forward-looking director of a state
program in Indiana, Rosemary Huffman, made the initial survey of state
programs and invited representatives to the first State Judicial Educa-
tion Roundtable, hosted by the Center for Judicial Education in Indiana,
and held on February 26-27, 1973. About a dozen state programs were
represented. It was such a successful meeting that the participants
resolved to meet again the following year and the Indiana program hosted
the second Roundtable on February 18-19, 1974. The National Center for
State Courts invited state program representatives, court administrators,
LEAA and state planning agency representatives, and others to the ..
National Judicial Educators Conference held at the University of
Mississippi on April 28 - May 1, 1974. Directors of state judicial
education programs again called for a third Roundtable meeting, which
was held on February-19-20, 1975 at the Palmer House in Chicago, I1Tinois.
Participants at this meeting resolved to form a State Judicial Educators

" ‘the State Judicial Educators Association was held on August 25-27, 1975

gt )

“in Chicago, Illinois. Twelve members attended the First Annual Meeting

of the Association. The Second Annual Meeting was held on March 24-26,
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1976 in San Antonio, Texas. The Third Annual Meeting was held on
March 30 - April 1, 1977 in Santa Fe, New Mexico. Presently, the
Association has thirty-eight members representing twenty-seven states
and five national programs. The constitution of the Association, a
copy of which is attached, Timits eligibility for full membership to
"any director or chief administrator of a state or local nonprofit
program of education for judges and/or court-support personnel ..."
As pointed out earlier, the State Judicial Training Profile indicates
that thirty states have designated a director or chief administrator
of a state judicial education program. With twenty-seven of these
states represented in the Association, it is the determined wish of
the members to continue to provide leadership and educational oppor-

‘tunities in this rapidly developing profession.

A. Availability of State Judicial Education Programs

As was noted above, approximately thirty states have organized
programs with specific personnel designated to plan and implement them.
The remaining states rely primarily on statewide Judicial Conferences,
meetings of associations of judges, and national programs, both to
assist development of instate programming and training of judges at
their own courses.

B. Organizational Structure

, A great variety of organizational structures exist. The mzist
commonly found affiliation is with the State Supreme Court and/or a

state court administrator's office. Some programming exists on a Tocal
level within the offices of a trial court administrator. In a few states,
such as Indiana and Mississippi, the state program is within the admin-
istrative structure of a university law school. Examples can be found

of affilijation with a state bar association, judicial boards or asso-
ciations, criminal justice training centers, the office of attorney
general, and the college or center concept exhibited in the State of
Washington.

For the most part, state programs express deep concern for a
close relationship with the judiciary serviced by the program. This
is often provided by a board or committee representative of the users
of the program. The responsibility and authority of such committees
varies from state to state but in general terms they tend to be the
policy-making bodies for the program.

C. Funding

A number of state programs, generally those who have been in
existence the longest, are now fully funded.through state appropriations,
with Tittle or no reliance on federal funds. A quick review of the
latest profile indicates that only two states, Kentucky and South
Carolina, report that their entire judicial education budget comes
from state funds. Almost all of the programs rely heavily on LEAA

funds, with some funding made available from the National Highway Safety

funds. The Center for Administration of Justice at Wayne State Univer-
sity Law School is one of the few programs that have received support

Q



from private foundations. There are also efforts underway in onhe or
two states to attempt using surcharges on fines as a source of fund1ng
for educational programs. This has been more extensively used in the
area of law enforcement training.

D. Who are the Users?

Most of the programs on the state level were initially organized
to provide educational opportunities for judges. There are some that
still Timit themselves to this purpose, as exemplified by the program
in California. Most of the programs. however, have expanded their
services to include administrative and clerical personnel, probation
officers, juvenile officers, court reporters, registers in probate,
and even district attorneys and public defenders.

In some states, such as Texas, separate programs are established
for general jurisdiction judges from those that primarily serve the
lay judiciary or judges of limited jurisdiction.

The scope of any program is as much determined by the availability
of funding as it is by predetermined objectives.

E. Developing Program Objectives

Most frequently, program objectives are determined in a very
informal manner. They can be decided by committees, often composed of
user representatives, or it could be as a result of unilateral direction
from an individual or a statutory body. :

Some states have developed formal assessments of needs, using
contracted personnel to.do extensive assessments. A most recent example
is the formal assessment of needs developed in the State of Michigan.
Other programs depend entirely on in-house assessments of needs and
Timit themselves to formal or informal surveys of the users.

F.  Program Emphasis

Most of the programs place their primary emphasis on orientation
of Taw=trained and lay judiciary. This is accomplished by various
means and includes pre-service as well as in-service orientation.
“Advisor Judge" programs, such as developed in California, as well
as internships with a sitting judge, are often the form of pre-service
training provided at the state level. Several states have developed
extensive programs under the title of "Judicial College." This concept
can reflect a program of two days in duration or as ambitious as fourteen
days long. In addition, many state programs provide benchbooks, pub-
Tications, audio tapes, as well as video tapes, to supplement their
orientation programming. Specialty seminars, such as sentencing institutes,
are often held annually, emphasizing an area of judicia] functions of
critical concern to the judges. Crisis-generated seminars in response

. to the enactment of new legislation, both substantive and procedural

often demand a change in program emphasis.
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Finally, comes the emphasis of some programs on conferences and
meetings of various judicial organizations. These are frequently held
annually and are especially suited for programming on areas of general
concern of the user judges.

G. MethodoTlogy

Methodology or format of programming on the state level ranges
from the very traditional to innovative. On the traditional end of
the scale are the conferences, institutes, and seminars presented with
a heavy reliance on lecture and group discussion. The more experimental
the innovative formats include use of problem-solving, dramatization,

~gaming, and other participant-oriented techniques. Video-taped vignettes

raising issues in evidentiary problems and motion problems are more
extensively used as educational tools in programming. More and more
frequently, participants are limited in number of attendance at any
specific program in order to allow the most extensive interaction in
the group.

To supplement Tive programming, and to reach users who are not
available at these programs, more reliance has been placed on publi-
cations. These include materials for the live programs, benchbooks
and manuals, and newsletters distributed to the users on a regular
basis as a means of communicating changes and information.

Audio and video tapes have been used basically in three ways.
The first has exclusively an informational purpose by taping a speaker
during his presentation. A second method is directed at a more instruc-
tive purpose with heavier emphasis on educational aids such as charts,
exhibits, and other demonstrative tools. The third use of tapes
emphasizes the participation of the viewer. These generally present
brief problems and questions to which the viewer has to react. Accom-
panied by a manual, this ‘form is exceptionally well-suited to self-
education.

H. Fiscal Matters

Many programs have exclusive responsibility for grant writing and
accounting under the grants. Recently, more programs have established
themselves within an office that can provide fiscal and accounting
services to the program.

There is still a great variance on the reimbursement policies
among the various states. Some states rely on participants obtaining
funding from other sources, while most states do reimburse the parti-
cipants fully for their expenses while in attendance at programs.

To my kfiowledge, none of the state programs have instituted fees
or tuition as a method of covering the costs of the programs.

I. Re1at1onsh19,to National Programs

State program relationship to national programs varies greatly,
seemingly determined more by personal. contact than financial criteria.
In some states, there is no state level participation, meaning that
no state funds are available to judges to attend national programs
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and the state program does not utilize the services of national programs
to assist with instate programs. Most state programs have a comple-
mentary relationship with the national programs. Where there is an
extensive state program, funds are still made available to judges in
that state to participate in national programs. There are a number of
states that utilize national programs as exclusive providers of both
instate training and orientation training of judges at the national
programs. ‘ :

In some states, natijonal programs provide a service that is of
technical assistance nature. At the request of such states, they assist
in the planning of programs, selection of speakers, preparation of
materials, and even implementation of the program. In recent years,
some national programs have dlso contracted with states to publish
benchbooks, manuals, and other written materials.

Jd. Evaluation

In rare instances, some state programs have attempted to develop
quantitative evaluations of their programs. These efforts have been 5
costly and have been met with 1limited success. Almost all of the
programs rely heavily on questionnaires and individual feedback to
evaluate the success of each program. Although most programs maintain
counts of participants, they recognize that this has no relevance in 5
evaluating the quality of the program and utilize the data for planning
and budgeting.

A few states rely exclusively on an informal evaluation, such as
unsolicited comments from the participants. On the other hand, there
are three states, namely Michigan, Delaware, and South Carolina, according
to the latest "profile", that instituted testing procedures for the
participants. This method of evaluation should become more extensively
used as programs mature and become self-critical in their evaluations.

s

K. Mandatory Judicial Education P

Presently, there are three states that have instituted mandatory
judicial education. Minnesota and Iowa plans are integrated with
mandatory continuing Tlegal education, requiring fifteen hours of L
accredited participation in a one-year period. -

Wisconsin instituted a mandatory judicial education program on
January 1, 1977, separate from the mandatory continuing legal education
plan, authorizing the Supreme Court Judicial Education Committee to
establish the guidelines and set the credits to be granted. As you
will note in the attached order and guidelines, three programs are
made mandatory for each justice, judge, and supreme court commissioner
to attend once in a six-year period, in addition to the credit require-
ments. Due to the recent implementation date, Wisconsin is only now '
learning the issues that are involved in administering such a program.

(3‘



APPENDIX B - A PERSPECTIVE ON CONTINUING PROFESSIONAL
EDUCATION FOR PHYSICIANS,
R. DALE LEFEVER, PH.D.



A Perspect1ve On Continuing Professional Educat1on
For Physicians

Introduction

One of the necessary starting points in designing continuing education pro-
grams for professionals is the examination of the prior education they have
received. It must be asked, for instance, whether this education was adequate
for professional practice and whether it is an appropriate model for future
training?

The purpose of this paper is to provide a brief analysis of professional
education in medicine relative to the above questions in an effort to stimulate
similar issues in the design of continuing education for judges.

Basic Issues In Program Design

The initial question relates to who are the professionals we have produced?
While this question can not be answered in an individual sense, we do know that
60% of physicians establish office practices and 25% work in hospitals. Sixteen
percent of hospital based physicians, however, are interns and residents, which
means. that only 9% of physicians actually estab11sh a hospita1—based practice.
We aTso know that 62% of practicing physicians work alone.* Without great ela-
boration, it should be noted that the hospital context in which physicians are
trained is not consistent with the office setting in which they will eventually
practice. The preference for solo practice, however, is consistent with the
highly competitive academic setting in which they were trained, but may not be
consistent with the growing need for health care teams and family oriented ’
clinics. The educational issue is whether continuing education for physicians
should be hospital-based and individually oriented or whether a commun1ty -based,

health care team approach would be more appropriate?

A second question that needs to be addressed is the kind of patients phy-
sicians actually manage in practice? Again, without presenting tedious details,
we know that the typical patient comes to a physician with common complaints or
no symptoms (74% of visits); they were seen prev1ous]y for the same problem (61%
of visits); he contacts a specialist (59%); he is with a physician less than 12
minutes (50 ); he receives m1n1ma1, if any, h1story/phys1ca1 or laboratory workup
(70%); the problem diagnosed is slight or not ger1ous (81%)3 drugs are prescribed
(684), and a return appointment is made (65%). e :

The educational issue this presents is that' there is an inconsistency between
the patients managed in training at the university medical centers and the patients
which present in the eventual practice setting. Medical centers are tertiary (spe-
cialized) care facilities where patients with serjous or, at least, undiagnosed
illnesses are referred. Medical students, therefore, are taught using patients

1Th1s citation and all citations in this paper refer to a paper by John W,
WiTlliamson entitled "The Product of Our Medical Schools in Perspect1ve , presented -
at the Council of Deans Meeting in April 1975. Dr. Williamson is Professor,
Department of Health Care Organ1zat1on the Johns Hopkins School of Hygiene and
Public Health. . p ,

2See Footnote 1. | , BRI
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" that are less representative than the at risk population they will evéntua11y

manage. This-might explain, for instance, why only a minimal history and physi-
cal examination is conducted. Most patients have had this completed prior to
admittance to the medical center. Medical students, therefore, are denied the
opportunity to practice their skills in this area.

The implication for continuing medical education is whether the programs
will be relevant to actual practice or whether they will be oriented toward the
critical, but unrepresentative issues of primary importance to academic medicine
and research?

A third question relates to the cost of health care and the professional's
role and responsibility for cost containment. Since the reader does not need
to be convinced of the high cost of health, the issue relates to how to best
introduce the cost variable into the education of physicians. Most medical stu-
dents are not- faced with the cost of treatments they request while in 'training.
They never see the patient's bill and are rarely alerted to the cost-benefit
approach to patient management. The challenge to continuing education is how to
introduce professional accountability to the consumer in a profession where the
physician "knows best".

A final, and perhaps the most fundamental.issue relates to how well physi~

~cians actually perform in practice. Without commenting on the many issues sur-

rounding the validity of malpractice suits, there is clear evidence of 1) observor
error (serious lesions were missed in roughly 25% of 100 chest films), of 2) inade-
quate diagnosis {(urinary tract infection was missed in 71% of 265 patients at a
community hospital), and of 3) deficiencies in care provid%g (fetal age/viability
examination was not conducted in 14 of 27 abortion cases).

The impTlication here is not that unqualified physicians are the norm in
society, but rather that physicians have an incredible responsibility in making
judgments about the health of others and must practice this judgment frequently
under pressure. The need for continuing education for the physician who practices
apart from the resources of the academic medical center is clear. This education
must be directly related to the problems physicians face in practice and must
begin with recognition on the part of the physician that continued assessment of
his skills is appropriate.

A Model For Prqfessiona] Education

With the above issues as background, I would Tike to propose some minimum
elements for conducting educational programs for practicing physicians. Again,
these comments are made in an effort to stimulate discussion of their relevance
for judicial education.

The initial effort must be to establish winimum standards for patient care.
Education must be goal-directed. Unless there are standards for quality, educa-
tional programs will be arbitrarily designed and -predictably ineffective in
changing behavior. Perhaps the best way to phrase the issue is to ask "what would
medical practice be 1ike if it were good?"

3see Footnote‘l.
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One of the fundamental difficulties in attacking this issue has been the
desire of professionals to be independent and autonomous practitioners. Most -
physicians take the position that only they can judge other physicians and that
they know better than the patients what is best. This attitude has delayed
efforts to develop standards of care and must be overcome if relevant educational

programs are to emerge.

However general or tentative the minimum standards are, they must ultimately
be translated into educational objectives, i.e., statements of what the indivi- °
duals are expected to Tearn through the educational experience. While this
approach may seem obvious, it is simply not done. Very few programs ever have
stated objectives and those that do are never evaluated to determine whether
the objectives have been met. Literally hundreds of programs are conducted each
y$grhwithout any attention being paid to the explicit purpose they are to accom-
plish.

One of the difficulties related to this lack of clear objectives 1is the
categorical approach taken in designing continuing educational programs. Gener-
ally, a topic is selected, the meeting is scheduled, and participants come, sit,
and Tisten. The need for the program is frequently determined by the presentors
and may or may not reflect the actual needs of the practicing physicians. The
presentors are genuine authorities in their fields, but they are not equipped to
meet the specific needs of the heterogeneous audience. The result is that people
pick up bits of information, but are not sure how to implement the new ideas or
procedures in their individual practice contexts. A few weeks or even days after
the meeting, most of what was said is forgotten.

An alternative to treating all physicians as a homogeneous group is the
development of a mechanism for needs assessment by the participants themselves.
Teachers are always telling students what they need to know. Students, parti-
cularly adult students, however, are quite capable of generating their own
learning needs. The approach, therefore, should be to include participants in
a process that would begin with an identification of needs at their level of
practice and then proceed from this point with program design.

The next step in this process would be the development of methodologies
for measuring behavioral change. If specific needs of participants have been
identified and translated into objectives, the subsequent behavior of participants
can be measured. Many people reject this idea suggesting that the issues are
too subjective to measure. This is true if there are no standards for minimum
care. If, however, you begin with standards of care, you can easily beg1n an
eva1uat1on process. An example will illustrate how th1s could work. A minimum
standard for the diagnosis of depression might be not more than 5% to 10% missed.

A hospital staff could be assessed to determine the per cent of findings com-

pared with a panel of experts. If the findings were outside this acceptable
range, educationally programs focused on diagnosing depression could be conducted
and the hospital staff reevaluated three to six months later. This has actually
been done and has proven to be far more effective than a lecture on depression

to a group of participants who aren't even aware of their need to imprové. The
issue here, I would suggest, is not whether performance can be evaluated but
whether professionals will allow their performance to be assessed. :
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The final step in this-process would be a study of the cost/benefit ratio
relative to improved patient care. Most educational programs neglect the con-

~sumer in making judgments on the merits of a program. This is generally a direct

result of the failure, cited above, to evaluate changes in participant behavior.
Continuing education programs often become an end in themselves. In Michigan,
for. instance, physicians are required to compiete 50 hours of continuing educa-
tion each year for recertification and relicensure purposes. The assumption is
that completing a fixed number of credits will result in improved patient care.
This assumption, however, is not tested. We know, for instance, that physicians
attend programs which present a riew procedure for managIng an n11ness that they
will never be required to address. The program is expensive both in terms of
real costs and reduced services, but the accumulation of credits is paramount.
What is needed, therefore, is explicit attention to the cost of educational pro-
grams relative to the benefit accrued by the patient.

In summary, the model I am recommending would involve: 1) the establishment
of minimum standards for performance; 2) the translation of these critical func-
tions into educational objectives; 3) the assessment of specific needs; 4) the
measurement of behav1ora1 change; and 5) a study of the cost/benefit ratioc in
terms of improved services.

Major Obstacles

In the opening paragraph I suggested that the prior educational context

of professionals must be examined to determine whether it provides an appropriate
model for continuing education. My comments suggest that I have some definite
reservations. These reservations have focused on the substance of what physicians
were taught, where they were taught, and the relationship of these contextual
issues to practice. An equal consideration must be given to how they were taught
and whether the educational process they experienced should be emulated in
continuing education programs. -

The most str1k1ng feature of higher education in genera] and medical educa-
tion in particular is that it is normative and competitive in nature. Grading -
is based on what a student knows relative to his/her classmates. A score of
40% on an examination, for instance, may warrant an A if everyone else scores
below this point. This does not mean, however, that an individual is competent

in the subject in question. A second consequence of normative eva]uat1on is

the competition it creates between students. Simply stated, one person's gain
is another's loss. This does not produce an environment wherc individuals
tearn to assist each other and explains why most physicians choose solo practice.

An alternative approach ‘and the one advocated for continuing education is
competency-based and collaborative in nature. By setting minimum standards for
care the objective becomes an independent criteria and not a subjective compari-
son. This approach also-makes it possible to encourage collaborative efforts

"among physicians and other health care professionals. If the goal is to reduce-

the number of misdiagnoses of heart failure, one person's success is contribu-.
tary and not dysfunctional to the success of another,

A second aspect of traditional education is that it is pr1mar1]y technical

and cognitively oriented. Students memorize an enormous amount of facts and

practice technical procedures. They have no long term involvement with the

patients or their families and have 1ittle training in the psychosocial aspects

/

¥,




i

1

.of medicine. This is evident in the study that showed that depression was

missed in 84% of 274 patients with this finding.4

The direction education must consider in response to this approach is toward,
a more clinical and person-oriented process. Continuing education that presents
only factual information to a group of pass1ve participants is inadequate. Pro-
grams must reflect the clinical setting in which physicians pract1ce and address
themselves to patients and not diseases.

A third obstacle to be overcome is the specialized and autonomous approach
fostered during training. Physicians are forced to continually narrow their focus
in order to maintain the expertise they desire in a given subject. They become
superspecialists which in turn creates greater distance between themselves and
their colleagues. This autonomy makes it difficult to work collaboratively
with others and to refer patients when necessary. The patient has several physi-
cians who often do not communicate well with each other and none of them assume
total responsibility for integrating care.

The challenge for continuing education is to introduce a more comprehen51ve
approach to health care and to coordinate these efforts in a team-oriented approach.
One of the inhibiting forces here is that medical students did not relate to other
health professionals while in school and have no appreciation for the contribu-
tion or availability of these people as resources for patient care.

The final obstacle involves the emphasis on disease and episodic care. The
patient is not the focus in clinical training. Rather, students study diseases
of the heart or Tiver or learn specific surgical procedures * These are certainly
important, but they deny the student the opportunity to work with the whole
patwent There is no continuity of care provided and Tittle emphasis on preventive
care.

In contrast to this narrow focus, continuing education programs are beginning

~to promote patient-centered and even family-centered care. Programs or the

iiuman dimensions of medicine, doctor-patient relationships, and death and dying
are now being offered. The issue of preventive medicine and patient education

is also emerging, but the progress is slow in view of the deep entrenchment of

ptior educational-models. ‘

The challenge is simply to evaluate the previous educational practices to
determine their apprepriateness for adult education. While I would persenally
advocate a competency-based, clinically and preventive or1ented program for all
medical training, it is unlikely that these changes, which would require major
organ1zat1ona1 adjustments, will soon take place. Continuing education, however,
is not as organizationally bound and perhaps more amenable to riew approaches.

Implications for Judicial Education E

The major challenge for judicial education 1s'to relate the continuing edu-
cation of judges to their performance and consequently to the quality of the
services rendered by them. The judicial profession and the public must Took
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upon continuing education as a major element of any quality assurance effort. This
connot be accomplished, however, unless the profession itself is open to the esta-
blishment of minimum standards and to the auditing of individual performance in
relationship to acceptable practice standards.

In medicine, this process is monitored by independent Physician Standard
Review Organizations (PSRO's) which review the medical necessity, quality, and cost
of the medical care provided by both hospitals and individual physicians. If the
average length of stay (ALOS) for heart attack patients, for instance, is eight
days in one hospital and fifteen days in another, reasons for these differences can
be explored and individual practitioners can be educated in alternatives to lengthy
and costly stays in intensive care units. For judges the approach could be to
monitor the granting of continuances, or the use of plea bargaining, or the exis-
tence of pre-trial release programs to determine whether there were major descre~-
pancies between courts or judges which need to be addressed.

The ideal continuing education system, therefore, would help individual
judges examine discrepancies between their performance expectations and their
actual practice behavior and then design Tearning activities relevant to the prac-
tice problem, This is a major departure from many existing programs which focus
strictly on broad conceptual topics or issues with the unexplainable hope that
everyone will gain.something from what is said. The reality, however, is that,
unless contiruing education of judges addresses the practical aspects of their
practice, most of what is taught will be forgotten with only minimal transfer to
actual behavior. ;

Summary

The attitude that has been assumed in this paper is that educational pro-
grams for professionals must be explicitly designed with practical implications
in mind. It is not that the existing programs are totally inadequate or inten-

tionally poorly designed, but rather that the individuals responsible have had

Tittle background in the teaching process. In the abhsence of any specific
training or direction, peopie teach the way they were taught and thereby perpe~
tuate the system. What is needed is an independent Took at continuing education
to understand the unique qualities and requirements for such programs.

R. Dale Lefever, Ph.D.
Associate Director

Division of Faculty Development
May 9, 1878
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LEGAL EDUCATION PERSPECTIVE

ON JUDICIAL EDUCATION NEEDS

Summary of remarks of Roger C. Cramton, Dean and Professor of Law,
Cornell Law School, Ithaca, New York, at the April 18th meeting of the

Judicial Education Study Group:

Three dangerous tendencies, pervasive in higher education today, should
be avoided in designing programs for the initial and continuing education
of judges and other court personnel: {1) an instrumental approach to the
educational process; (2) a preoccupation with the formal curriculum as
distincit from the total learning environment; and (3) an avoidance of

"value” guestions.

I

The prevalent view of education today is utilitarian and instrumental
in focus. While education is and should be useful, its aim and purpose
are broader than merely a tool or instrument. The extreme "fi11ing station"
analogy should be avoided -- students going to school in order to get "tanked
up" with knowledge and skiils. The transforming qualities of education
should not be ignored.

Western society has traditionally viewed education as a way of producing
the whole man, one who could achieve his fullest potential in all aspects of
life. Education is good for its own sake and not only because ﬁi‘heips one
to:earn a living. As Plato said, "If you ask what is the goo& of education,
the answer is easy -- that education makes good men, and that good men act

nobly . . . because they are good men."

‘Judicial education should be concerned with this deeper aspect of education

and nqt merely with the paraphrena]ja of Jjudicial administration. Techniques

and skills of processing cases or hand11ng a docket need to be taught. But a

-y
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substantial portion of the educational effort should be devoted to.broader
ideas and congepts: the nature,'functions and 1imits of law; the relationship
of courts to other types of decision-makers; the values served by concepts
such as finality and stare decisis, etc. Judicial educatign should include
much of the intellectual excitement of good education everywhere: the
stimulation of curiosity, the encouragement of self-learning, the reexamina-
tion of basic premises, and the Tike. ;ts goal should not be the Timited
one of judicial "efficiency” but the more fundamental one of contributing
- to the advancement and understanding of justice.

I1

There is a marked tendency for those involved in eduéationa] programs to
equate what the teachers are trying to teach with what the Tearners Tearn.

But exposing individuals to a curriculum will not necessarily result in their
Tearning what the teachers want them to 1earn.' The cause-effect relationship
in educatidn is much more complicated. The motivation of the student (what
he wants to Tlearn and why) is a critical factor. The reward mechanism that
affects students is also important. And, finally, what is Tlearned is

greatly influenced by the total learning environment in which the student is
placed.

Much of what students learn is Tearned from one another; and this Tearning
includes attitudes, values, information and skills that may or may not be whatv
the teachePS~aré trying to communicate. Thus a program in which'new judées
are brought together for an educational experience is 1ikely to have a marked
effect on judicial attitudes and behavior; but much of what is Tearned will come
from the example of influential peers and from the tabletalk in Tuncheons and
cocktail sessions rather than in the formal classroom sessions. And what is
learned may be inconsistent in greater or lesser degree with the formal atti-

7

tudes that are presented in formal sessions.
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Much of the learning thét is most Qita1 -- self-identity as a judge,

appropriate judicial behavior, the implicit values of the judicial enter-

_prise -- are more frequently Tearned by the example of respected peers than

by any other means. In designing programs attention should be given to the

total setting in which education occurs and not merely the formal curriculum.
- III

A modern tendency that should be resisted is that of believing that
‘edqcation can proceed in a value-free context. Nothing is more common thah
an artifictal dichotomy between "facts" -- which are viewed as concrete,
tangibie, and real -- and “"values" -- which are supposedly amorphous, intan-
gible and vague. Under this abproach, disagreements concerning facts are
soluble, whereas disagreements on values ére.inso]ubie and subjective. People
can't agree on values, the argument goes, because differences of value rest
on preference or taste, which are essentiaily subjective to character and
therefore not susceptible to rational argument. The result, if this argument
is accepted, is education that is technical, strictly utilitarian, and Targely
oriented toward discrete skills and information.

This is not the place to rebut the basic proposition other than to state
that it is possible to reason about values and that it is inevitable that basic
choices will be made Tlargely on value grounds. Human beings cannot operate
effectively without answers to basic questions such as "who are we?", "where
did we come from?", ”what_are we here for?ﬁ, and "where are we going?"

The avoidance of explicit discussion of values does not eliminate them
from the scene or reduce their effect on policy.choices. It merely bans them
from open discussion and consideration. Basic-Va]ues in many discussions tend
to be unarticulated and unexamined. They continue to rule us, but from secret

graves.



Value issues should be brought out in the open and made an explicit part
of the educational program. Judicial education, like other efforts to

transform the'human mind and personality through organized educational effort,

2

should be more concerned with ideas, values, and ideology (e.g., what is justice,
what kinds of order does society réquire, how should the exercise of official
power be channeled and controlled) than it is with technical skills, specialized

knowledge and the nuts and bolts of judicial adminTstration.
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EVALUATION OF JUDICIAL

EDUCATION & TRAINING

Peter Haynes, Associate Professor
Arizona State University

In assessing how well judicial education and training
are meeting program goals, it is important that we attempt
to reconcile two different types of activity which should
be coordinated but which are presently carried out somewhat
in isolation of each other. First, there is the issue of
assessing how well present institutions are meeting the needs
in this area. In other words, what do we know about the
programs which exist at present. Second, we need to know
what the true needs are in this field based on some type of
rational analysis. Finally, a comparison of these two should
enable us to assess not only the present state of the art,
but also indicate to us where we might be going if deficiencies
are. to be redressed.

In this presentation I have attempted to explore each
of these three areas and at the same time I have attempted to
avoid duplicating any of the subject matter covered in the
other presentations that you have already been exposed to.

I. Attempts to Determine Training Needs

The Federal government has supported a number of major
attempts to analyze the work performed by various individuals
involved in the justice process. Judges and judicial staff
have been amongst those subject to this examination. The
most prominent of these efforts have been Project STAR (Systems
and Training Analysis of the Requirements for Criminal Justice
Personnel) and the National Manpower Survey (NMS). In spite
of the expenditure of millions of dollars($2.5 million over
a three year period of STAR and $4.0 million over a two year
period for NMS), the work is not used to any significant degree
at present. Although it is true that the Manpower Survey is.
only just being released, Project STAR results have been ‘
available for some time and yet the majority of judges and court
officials have not even heard about it. Why .is this? 1Is
there anything of value in these major undertakings, or do
they justify the neglect they have received to date?

A. Project STAR

This project began in 1971 (May) and was \pompleted
~ in 1974 (November) and involved-work with criminal justice
agencies in California, Michigan, New Jersqy and Texas.

e
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The research and development activity was focused upon
pollce officers; prosecuting attorneys, defense attorney,
judge, case-worker and correctional worker. In that
regard, work was done which addressed at least three
roles which could be within the judicial branch.

Judge

Jurists in trial courts who have jurisdiction over
felony and misdemeanor criminal cases, excluding
Justice and Appellate Courts, but 1nclud1ng Juvenile
Court Judges.

Defense Attorney

Public defenders and, in those jurisdictions not
served by a public defender, those private defense
attorneys who are appointed by the court to represent
persons economically incapable of securing private
defense counsel.

Case~Worker

Full-time probation officers assigned to presentence/
probation investigation or caseload supervision
responsibilities for juvenlle and adult, felony and
misdemeanor cases, serving trial court judges, in-
cluding juvenile judges.

The project was designed so that initial attention
was paid to identification of roles, tasks and performance
objectives. These were defined in the following ways.
Role -

The personal characteristics and behavior expected
in a specific situation of an individual occupying a
position.

Task .

An activity to be accomplished within a role and
which usually involves a sequence of steps and which can
be measured in relation to time.

Performance Objective

A statement of operational behavior required for
satisfactory performance of a task, the conditions under
which the behavior is usually performed, and the crlterla
for satisfactory performance.
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This analysis was performed for every central role
in the criminal justice process with the exception that
performance measures were not developed for judges.

Next, existing education and training programs were
reviewed to identify where education and:training require--
ments were not being fulfilled. On the basis of these
research findings, individual education and training
packages were developed. These are now published and
available commercially.

Judicial Process Role Training Program - 608 pages,
$15.25 single/$12.25 six or more postpaid.

Corrections Role Training Program - 752 pages, $15.50
single/$12.50 six or more postpaid.

All publications are available from:

David Publishing Company, Inc.
250 Potero Streest ‘
P.O. Box 841

Santa Cruz, California 95060
(408) 423-4968

Anderson Publishing Company
Criminal Justice Publications Division
646 Main Street
‘Cincinnati, Ohio 45201
(513) 421-4142

As a satellite activity, the proiject developed both
futurist papers and social trends analyses, and relatéd
these anticipated developments to education and training -
requirements.

As a result of this work, the project concluded that,
for the six positions examined, seventeen roles could be
identified. Of these, 13 roles were considered to be
system goals as they ¥Yelated to multiple positions (See
Table I). "It can be seen that the roles identified are
somewhat general in nature.

These findings were then used to develop a comprehensive
judicial process role training program for Judge, prosecutors
and defense attorneys. One example of a training module
is included to demonstrate what was developed in this area.
(attached).

T,
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Table 1

Criminal Justice Role
Categories and Identifiers

POSITION

ROLE CATEGORY AND
ROLE IDENTIFIER

POLICE

CORRECTIONAL

WORKER

PROSECUTING
SYSTEM

ATTORNEY
DEFENSE
ATTORNEY
CASEWORKER

QFFICER
JUDGE

Advacate

" Advocating for the Defense
Advocating for the Prosecutian
Advocating Effective Judicial
Process

Community and Criminal Justice

System Relations

Assisting Criminal Justice System
and Other Appropriate Agency
Personnel

. Building Respect for Law and the
Criminal Justice System

Providing Public Assistance

Seeking and Disseminating Knowledge
and Understanding

Information Processing
Collecting, 2Analyzing, and
Communicating Information

Management
Managing Cases
Managing Judicial Process

Personal and Social Development
Assisting Personal and Social
Development

Protection of Rights and Dignity

Displaying Objectivity and
Professional Ethics

Protecting Rights and Dignity of
Individuals

Providing Humane Treatment

Protection of Society
Enforcing Law Impartially
Enforcing Law Situationally
" Maintaining Order
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B. National Manpower Survey ‘ v

This national survey has only just been completed
and it is not readily available, even now. There is an
abstract of some of its findings presented in your manual.

Essentially, the project attempted to broaden the
number of positions subject to analysis to some twenty
key occupations. Tach of these was studied in order to
determine existing and future personnel needs; adequacy
of local and federal programs to meet these needs; determine
the effectiveness and sufficiency of training and academic
assistance programs under the Omnibus Crime Control and
Safe Streets Act; and develop and issue guidelines based
on revealed training and education needs in order te set
funding priorities for training and academic assistance
programs. '

The products of this work include, (a) a national
manpower projection model which will produce projections
of the demand for criminal justice personnel by major
occupational category anéd the .key occupatiofis o 1985; o
(b) a state prototype manpower madel for use by states
in producing projections of manpower demand for up to
ten years; (c) a task bank of key occupations related to
training and educational requirements; (d) an assessment
of gaps between -the current training and educational posture
and the current and future training and education needs;
(e) recommendations for estaklishing guidelines for funding
educational and training programs and allocating resources
to meet manpower, educatlon\énd training demands determined
by the study.

II. Asgsessment of Existing Programs

Evaluation Report (1974) on National Training PackagefGrant.

At one time LEAA channelled its support of judicial training
activities to the National Cénter for State Courts, which in
turn distributed these monies to six institutions. These were:
(1) The Institute for Court Management; (2) The National College
of the State Judiciary; (3) The American Academy of Judicial 2
Education; (4) The National College of Juvenile Justice; (5)
The Institute of Judicial Administration; and (6) Louisiana
State University, Institute of Continuing Legal Education's
appellate judges seminar series. . .

The grant requirements jresulted- in an independént assessnent L
of these activities being commissioned. An evaluation team :
was formed, which was chaired by B.J. George from Wayne State- - |

4
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University and this author was one of the team members.

This group set out to evaluate whether these programs had
achieved their goals and immediately ran into real methodological
problems. It was determined that the individual programs

had not been designed in such a way that we could assess per-
formance. Goals of various institutions were somewhat general
and no information about impact on participants was being
collected (in the main). As a consequence, the evaluation

. team performed a policy evaluation which essentially assessed
three functions. First, the relationships between these
national programs and selected state judicial education programs.
Second, the relationship between individual national programs.
Third, an examination of the need for a planning model which
would allow for more meaningful strategic and operational
evaluations in the future.

Our recommendations were as follows:

1. That judicial education and training be viewed as
a cooperative activity between national institutions
and in-state programs with each addressing its own
specific area of expertise.

2. That an in-state education program was the most
desirable way to respond in a meaningful and cost-
effective way, to the basic requirements of the state
judiciaries and their support staff. Accordingly,
development of such programs should be of the highest
priority.

3. That national programs should eventually restrict
their efforts to those subjects which are multi-
jurisdictional in nature. These include subject
matters such as federal rule changes, judicial role,
.administration, etc. In addition, they could assist
state programs through technical assistance, curriculum
design methods, material development, training of
trainers, etc.

4. That the national programs move away from presenting
in-state programs (except in those states of minimal
size) and that no such program be promoted without
the approval of state judicial education leadership.

5. That LEAA treat the national training programs equitably
and not place more onerous conditions on one compared
with the other, e.g., National College for the State
Judiciary and the Academy of Judicial Education.

6. “That LEAA continue to support both the National College
: and the Academy and allow them to compete for attendees
until such a time that it could e demonstrated that



TABLE 1

GOALS AND OBJECTIVBS FOR THE DELIVERY
- OF DEFENDER SERVICES

To facilitate the effective and efficient delivery
of legal and supportive services to all persons who
need and qualify for public representation in
criminal and related proceedings.

GOAL I:

N
.... o l!.

Availability/ Objective 1) Representation ~should be available =

E)

criminal justice system and other compcnents thereln.

3;\.
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l Immediacy beginning at the time the individual is arrested or
: : requested to participate in an investigation that
- has focused upon him to be the subject of an
investigation, or at the request of someone acting
l in his/her behalf.
Bligibility Objective 2)' Representation should be provided to any |
' : . individual who is eligible and desires representation.
Scope i Objective 3) Representation should be available
l throughout all criminal &dnd related proceedings at
which-an individual is faced with the possible
. deprivation of liberty or continued detention.
l Duration Objective 4) Repf‘ésentation should be available
v -until all reasonable avenues of relief are exhausted.
l GOAL II: .To insure that 'the representation of cllents is of
high quality.
l Competence Objective 1)  Representation on behalf of cllents
, should be competent.
' Zeal Objective 2) Representation on behalf of clients
should be zealous.
‘ Political Objective 3) Representation on behalf of clients
' Influence should remain free from political influence.
Judicial Objective 4) Representatioﬁ on behalf of clients
I ‘Control should remain free from improper judicial control.
. Discrimination Objectfve 5) Representation should not be affected’
' ' ~ by racial, ultm;al, religious or sexual characterr
istics of clients.
l | GOAL III: 7o assist in the exposition and improvement of the
adversary process within the criminal justice ‘systen}.
Communi ty Obijectiwe 1) Defenders should contribute to the
Education knowledge of the community about the adversary
\ process and the role of counsel. ~
I System Objective 2) Defenders- should seek to 1mprove the
P Improvement
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A more relevant attempt to appraise performance of
individuals was made by a project designed to develop
goals and objectives for delivery of defender services.
This project sponsored by NLADA, and directed by Roberta
Rovner—-Pierczenik, developed instruments to assess public

. defender systems in the light of three goals and eleven

objectives. This methodology might be used as a model for
judicial performance. It has the virtue of recognizing that
there are many tasks performed by a judge which are highly
discretionary in nature, and that a true evaluation will
require that each be assessed not just one task, e.g. sentencing.

It should be recognized that assessment of professional
competency is a difficult undertaking. Some comments on
the difficulty in assessing the trial bar are almost certainly
relevant to the issue of judicial performance. Paul D.
Carrington emphasized in an article in Trial Magazine (p. 36,
Dec., 1976) the following:

"First, it should ke emphasized that the
principal ingredients of competence are
attitudinal. If one were to identify the
most important attitude, which is probably
central to all others, it is self regard,

or pride. It is very difficult, if not
impossible, to inculcate such attitudes by
direct methods. One can hope that they will
result from the right kind of experiences,
but what those are and how they can be con-
trived ds less than clear. Not only are such
attitudes difficult to produce, they are also
very difficult to measure or identify.

Secondly, competence is elusive because it is
relative. Unless we could make all of us the
“same, some will always seem more competent
than others, and will in fact produce better
results. Vonnegut has described a nightmarish
plan to pursue equality by imposing handicaps
on those who have extraordinary talents.
Producing universal competence would require
some use of Vonnegut's proposed approach.

Thirdly, competence is situational. Some
situations evoke much better performances
than others. Thus, much of the adverse
comment on lawyer performance is directed

at sitrations which all but prohibit com-
petent performance. I have in mind the great
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bulk of criminal litigation which is conducted -
in such haste and volume that effective advocacy
is prevented. A lawyer prosecuting, defending,
or settling several matters a day can haxdly
be prepared to do other than poorly when he

is called upon to make a full presentation on

an issue of fact. Moreover, much criminal
litigation is conducted in situations in which
there is no recognition . or reward for effective-
ness, and no deterrence or disincentive for
ineffectiveness. Over the course of a few
years, work in such situations erodes the pride
and competence of all but the hardiest spirits."w

This author went further and emphasized that high social
cost can accompany efforts to achieve professional competence
(e.g., medicine) and that the difficulties in assessment
(measurement) result, many times in measuring things, that
don't truly represent performance, i.e., we mistake gquality
for what we can measure.

IV. " Assessment of What Remains to be Done

It 1s evident that we have not yet been successful in
integrating, to any significant degree, attempts to analyze
manpower needs, the nature of the judicial role, and the
assessment of the training programs designed to meet those
needs. There is a real need for a judicial education model
which involves every aspect of manpower planning.

Second, it is evident that we cannot restrict this attention
to judges alone. There are equally pressing needs in education -
and training for court support staff who contribute in many
ways to the quality of justice delivered by the judicial branch.
The better jud101al education programs have recognlzed that it .
is essential to view judicial education ‘as covering all judlclal
branch members.

Third, the issue of how such services should be delivered
still needs to be resolved. The proper relationships between
state and local programs still require attention. These issues
are inexorably intertwined with issues of funding. How can
judicial education be funded" What are the pros and cons of
various alternatives, e.g., statewide training commission, LEAA
funding nationally, earmarked state statutes, etc.

Finally, there is considerable detailed work which still.
needs to be performed to understand training methods, use of
materials, scheduling across states of large geographical size,
certification, required continuing education, etec., etc.

]
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Suggestions for Further Team Work

l.

That the team consider the possibility of developing
the components of a model state education program by
assessing states of various types. Assessment of a
well developed state program, e.g., Wisconsin, a
partially developed state program, e.g:, Massachusetts,
and a state which has no program at present, but which
has the capability to develop one, e.g., Arizona, mlght
be a fruitful way to pursue this approach.

That the team consider following the approach followed
by the Special Study Team on LEAA - Court relationships
in developing recommendations. This approach involved
buttressing the suggestions with as much detailed
empirical observation as possible to assist in accept-
ance and to point the way for implementation. :

That the team consider addressing issues that can be

dealt with based upon continuation of present trends

together with some longer randge recommendations which
would stimulate improvement, but which would probably
only come to fruition later..

That assessment of foreign court systems centralize
around the practical problems that are involved in
adopting various techniques to the reality of our
constitutional system. This would involve borrowing
subject matter, e.g., training programs, but, in
addition, it is critical that an assessment be made
of how such desirable aspects as are identified
might be practically applied here. Unless this is
done it will not be useful. B
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SUMMARY OF STATE JUDICIAL EDUCATION SURVEY RESULTS

In conjunction with the Judicial Education Study conducted&under
the auspices of the Criminal Courts Technical Aésistance Projecﬁ, the
étate Judicial Educators Association deve]oped”and distributed a survey
questionnai%é designed to elicit information regarding existing judicial
education programs in the various states. The genesis of this undertaking
was a resolution passed at the 1977 annual meeting of the Association
to the effect that a formal survey should be conducted of both member
and non-member states to 6btain programing information for the years
1974-1976. To accomplish this, in mid 1977 a survey questionnaire was
developed and sent to those persons designated as the administrative heads
of state judicial education offices or departments in the fjfty states
and the District of Columbia. | |

The questionnaire was divided into two main categories, state programs

and national programs. Under state programs, information was sought in

~eleven program categories: Structured Orientation; Clinical Orientation;

Self-Learning Orientation; Coﬁt{nuing Education, Jdudicial Conference;
Continuing Education; Judicial College; Continuing-Education, Association
Programs; Continuing Education, Self-Learning; Special Programs; and
In-State Programs in cooperation with national organizations. In addition
to the identification of programs in these categories, information was -

also solicited concerning length, format, target group, purpose, facilities,

~and cost,

Twenty-eight states responded to the survey (eighteen responses
from states having an officially designated judicial education officer

or director), and these responsés were compiled and published in a separate

document entitied State Judicia1‘Eddcétion Programs: 1974-1976 which is
available on request from the Criminal Courts Technical Assistance

Project.



Once the survey was conducted and published, two principal questions

'regarding its utility became evident: 1.) for technology transfer purposes

what uses does the information have, and 2.) what 1mp]ichtions’does the

" survey have for future judicial education planning and programing.

The answer to the first question rests almost entirely on the extent
to which the survey will be used by individuals involved in judicial
education programing. .The survey contains the pieces of a puzzie that,

if used and put together, will present a representative picture of the

.efforts in judicial education on the state level. It may surprise many

to see the stope and volume of programing that goes on in each state and

‘the extent of innovation and inter-disciplinary programing which has been

developed. The information contained under the category of "National

Programs" and in the category of "In-State Programs in cooperation with

' National Programs", provides an excellent indication of the extent of

cooperative programing involving.the state and national judicial education
resources. When viewed in its entirety, the survey represents a compilation
of programs that could be described as "Career Development Programing”.

They range from the most elementary orientation efforts to the most

'sophisticated specialty programing available. From another perspective,

the survey can serve as a source of primary information on specific
programs and as a means of indentifying states for further specific
information in each individual program category.

The question concerning future implications of the survey, is

‘more difficult to answer. How the information contained in the survey

+ is used for this purpose is purely a subjective"matter., Potentially every

state would benefit from a close scrutiny and énHTysis of the information

in the survey, coupled with the objectives formulating realistic, Tdhg-term
plans for continuing education of judges and court support personne].’*Each
responding state presents a potential answer to a problem being confronted

in -another state.
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The following cross tabulation of state programs was compiled from I
the twenty-eight (28) responses to the questionnaire. The chart 1lists the y
eleven program categories and the information from the 28 responding

jurisdictions. On the chart, the year followed by a number (i.e., 1974-1)

‘reveals that in 1974 one program in a specific category was offered in the

particular state. States which indicate thay they did present programs
but did not provide yearly breakdowns, are designated by an "X". Of the
twenty-eight states responding, sixteen (16) provided specific information
in all appropriate categories, ten (10) provided specific and general
information, depending on the category, and two (2) provided non-specific
information. '

A chart ré]ating to national programs participation by state court
judges and support personnel is also attached. ‘Here, eighteen jurisdic-

tions provided information, and the chart depicts the number of national

programs participated in by year, and the number of attendees where

available,
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ARIZONA CALTFORNIA CONNECTICUT IDAHQ JLLINGIS I0WA KANSAS KENTHCRY 1 OUISTANA
tructured Orientation 1974-1 1974-1 1976-1 . 1975-1 '
1975-3 .
1976-4 :
Clinical Orientation X % ) I
Programs p
Self-Learning Orientation X
Progrem '
:Continuing-Education, 1974-2 X
Judicial Conference 1975-2
1976-1
‘Continuing Education,
i Judicial College
jContinuing Education, 1974-2 1974-6 1, 1974-1 1976-4 1974-3 1974-5 1974-5 1975~1 1974-1
Annual Programs 1975-1 1975-9 1975-2 1975-6 1975-5 1975-6 1976-1 1975-1 °
1976-2 1976~6 1976-3 1976-6 1976-7 1976-1
Continuing Education, 1974-3 1974~10 1975-3 1974-1
Hian Recurring - 1975-1 1975~17 1975-2
Programs 1976-1 1976-9 1976-2
: 1.1977-1
Continuing Education,
Asscciation Programs
C01L1nu1ng Educat]On,
i Self Learning 1975-1
1976-1
’Spacial Programs 1975-1 ' 1974-6
1976-1 1975-8
‘ ) 1976-2
iIn-State Programs. in 1974-1 X
I Cvoperaticn with 1975-1
: National Organizations” 1976-1-
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National Organizations

1976-1 -

, Maryland Massachus. Michigan Minnesota  Montana Nebraska New Jersey .. Caro ina N. Uarota
Structured Orientation 1975-1 1974-1 1976-3 1974-5 1974-3 X
‘ 1976-1 1976-1 1977-4 1975-2 1975-2
’ 1976-2 1976-4
Ciinical Orientation X X X T
Programs
Self-Learning Orientation X
Progrem R
t
:Continuing Education, 1974-2
Judicial Conference 1975-2
1976-1
.Centinuing Education, 1976-1
Judicial College
Continuing Education, 1974-5 76/77-9 1974-1 1974-1 1974-1 X X
Annual Programs 1975-6 ©1975-1 1975-3
1976-4 1977-11
P ey T976-2 767772 | 1973 TI73=T 19791
Continuing Education, 1977-2 1974-3 1975-2 -} 1976-1
111 ng
|- Prcgrazs 1975-8 )
i ) shes 1876-1
" Continuing Education, X 1974-2 * 1974-1
Association Programs 1975-~1 1975-1
1976-1
Continuing Education, 1976-1 X X =
Sa1f Learning
ispecial Programs 1974-2 76/77-4 X 1977-3 1976-6
: 1975-14 ;
| 1976-2 '
iIn-State Programs in 1974-1
| . Cooperation with




14

e e AT

OHIQ PENNSYLVAN. S. DAKOTA  TENNESSEE  TEXAS UTAH 7 VIRGINIA WISCONSIN
Structured Orientation 1974~ 1974-1 1974-1 1974-1
1975-1 1975 1975-2 1975-2
1976-1 1976-1 1976-1 1976-1
Clinica] Orientation T
Programs
Self-Learning Orientation
Precgrenm X
Continuing Education, X 1974-1 1974-4 1974-1
Judicial Conference 1975-1 1975-4 1975-1
: 1976-1 1976-4 1976-1
Continuing Education, 1976-1
Judicial Coliege
Continuing Education, 1975-2 ]974—1 1974-1 1974-10 1974-6
Annual Programs 1976-3° 1975-1 1975-1 1974-6 1975-9
1977-1 1976-1 1976-1 1976-7 1976-9
Continuing Education,
tion Recurring }g;g"} 1976-4 1974-1
Prograns -
-Céntinuing Education, 1974-4 19741
Association Programs 1975-4 1975-1
, 1976-4 1976-2
Continuing Education,
Self Learning
Spacial Programs 1975-4 1975-2
1977-4 1976-2 i

EIn-State Programs in
Ccoparation with

, Netional Organizations
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NATIONAL JUDICIAL EDUCATION PROGRAMS

Number of Programs , . Number of Attendees (1974—1976)_
State ) by Year ' Total Judicial Non-Judicial
Arizona 1974-76 - 43 . 121 ' -- T
. : 1974 - 30 |
. California : . 1975 - 27 A .
: 1976 - 30 ' 182 o -
1974 - § : : | ~
Connecticut : 1975- 14 . 160 58 102
— 1976 - 8 : . ,
1975 - 73 : ) |
- Idaho . : . 1976 - 30 :_ : 85 85 0
Iowa® . . 1976 - 9 _ 30 - -
Kansas 3 (1974-1976) - 55-60. - --
Kentucky. ° B 16 (1974-1976) 30 . -
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Number of Programs

Number of Attendees

(1974-1576)

State by Year Total Judicial Non-Judicial
Maryland 2 (1974-1976) .15 15 0
- Michigan 1 (1974-1976) 15 15 0

Montana 10 (1974-76) 34 3] 3
1974 - 10 :

New Jersey 1975 - 12 130 - -
1976 - 11

North Dakota 10 (1974-76) 15 - --

Ohio N/A 50-60 . -
1974-75 - 24 - | ,
1975-76 - 23 ! e

Pennsylvania 1976-77 - 26 174 105 69
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Number of Programs

Number of Attendees (1974-1576)

43

State - ' by Year Total Judicial Non-Judicial
Texas 5 (1974-1976) 8 - .
. Utah 4 (1974-1976) 46 - -
1974 - 27 66- 5
' 1975 - 25 58 58 3
Wi‘scongin ' } 1976 - 23 45 2












