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Chapter I 
Introduction 

THE BOARD OF PARDONS AND PAROLES 

The Texas Board of Pardons and Paroles is the Constitutional 
au thority for the State of Texas which performs two broad functions: (1) 
administration of the Statewide Parole and Mandatory Supervision 
System in accordance with Article 42.12, Code of Criminal Procedure 
(Adult Probation, Parole and Mandatory Supervision Law); and (2) 
investigating and recommending acts of executive clemency by the 
Governor as provided by the Texas Constitution, Article IV, Section 11 
and the Code of Criminal Procedure, Articles 42.12,48.01 and 48.04. 

Parole functions include determining which prisoners are to be 
paroled from institutions operated by the Department of Corrections; 
establishing the conditions of parole; investigating and supervising all 
prisoners released on parole; conducting parole revocation hearings and 
recommending appropriate disposition to the Governor; establishing 
necessary parole policy within the statutory limits; and, carrying out the 
Interstate Parole and Probation Compact. Both parole and executive 
clemency acts require the affirmative action of the Board of Pardons and 
Paroles and the Governor before relief is given. 

Executive clemency includes temporary reprieves from prison; 
reprieve of execution of the death penalty; commutation of sentence 
from death to lesserpunishment; commutation of prison sentence or fme 
or both; full pardon; restoration of civil rights lost as a result of felony 
conviction; conditional pardons; trial reprieves of jail sentences; 
remission of bond forfeiture; and, restoration of the right to drive and 
operate a motor vehicle. 

The system of mandatory supervision, created by the 65th 
Legislature, provides a period of post-prison supervision for all other 
releasees of the Department of Corrections who are not released to 
parole or conditional pardon. A prisoner released to mandatory 
supervision is deemed as if released on parole. Mandatory supervision 
will affect only those felons whose offense was committed on or after 
August 29,1977. 
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PARDONS AND PAROLES DISTINGUISHED 

Pardons and paroles are two entirely different functions in the process 
of cnmimd justice. The terms pardon and full pardon are used 
interchangleably in this text and have the same meaning. Except for the 
conditional pardon which is used in Texas almost exclusively for 
sending foreign convicts back to their own countries, full pardons are 
generally not granted until an individual has discharged his sentence 
either by servmg his time in an institution or on parole. The pardon 
involves forgiveness and is a remission of punishment. Parole is part of 
the punishment. Pardoned prisoners are free whereas parolees may be 
arrested and re-imprisoned without a trial. Whereas pardons are acts of 
executive clemency or mercy, parole is an administrative expedient. 

A pardon is an act of grace, a remission of guilt, and serves to absolve 
the party from the legal consequen.:.es of his crime and conviction, 
though it does not release the convict from the payment of costs 
adjudged in a criminal case. The full pardon restores civil rights and 
rights of citizenship which may have been lost as a result of the 
conviction for which the pardon is granted. Pardon does not relieve a 
person from the consequences of the Habitual Criminal Act or 
enhancement provisions of the penal law. The pardoned crime may, 
therefore, be used for enhancement and as part of the crime under the 
Habitual Criminal Act. 

"The whole question of parole is one of administration. A parole does 
not release the parolee from custody; it does not discharge or absolve 
him from the penal consequences of his act; it does not mitigate his 
punishment; it does not wash away the stain or remit the penalty; it does 
not reverse the judgment of the Court or declare him to have been 
innocent or affect the record against him. Unlike the pardon, it is not an 
act of grace or of mercy, of clemency, or leniency. The granting ofparole 
is merely permission to a prisoner to serve a portion of his sentence 
outside the walls of the prison. He continues to be in the cUIl'i:ody of the 
authorities, both legally and actually, and is still under restraint. The 
sentence is in full force and at any time he does not comply with the 
conditions upon which he is released, or does not want to conduct 
himself properly, he may be returned for his own good and in the public 
interest. "I 

Article 42.12, C.C.P., states that "P.ru:ole shall mean the release of a 
prisoner from imprisonment but not from the legal custody of the State, 
for rehabilitation outside of prison walls under such conditions an.d 
provisions for disciplinary supervision as the Board of Pardons and 
Paroles may determine. Parole shall not be construed to mean a 
commutation of sentence or any other form of executive clemency." 
'American Prison Association, Proceedings of 36th Congress, (l916) P. 548. 
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Parole is a quasi contract or agreement between the recipient of parole 
and the State of Texas whereby an inmate may be released from 
confinement in prison, under certain rules and conditions, to serve the 
remainder of his sentence under parole supervision in the community, 
though stilI in the legal custody of the Texas Department of 
Corrections.2 While serving the remainder of his sentence on parole, the 
inmate is carefully monitored by Parole Officers. The intensity of 
supervision is geared to the individual and may be reduced as the parolee 
continues to adjust to the free world in a satisfactory manner. On the 
other hand, parole can be taken away or revoked if a parolee fails to live 
within the rules and conditions of his parole agreement. 

Parole is a protective measure designed to bridge the gap between the 
abnormal environment of prison and the free surroundings of the 
community. Parole serves two purposes. Parole gives protection to 
society by providing close supervision which can lead to reincarceration 
of the parolee. Parole today is a casework service geared to meet the 
needs of parolees on an individualized basis. The parole officer is 
oftentimes a brok!er of community services which he uses to assist the 
parolee in fmding a job, to obtain medical care, psychological 
counseling, drug abuse counseling, and other needs. 

It is the final and most delicate phase of the correctional process. It i,~ 
that point where the product of the correctional @ffort is once agai~< 
exposed to society. It is the testing ground where it Gan be determined 
whether or oot the individual can resist the pressures of normal social 
existence. Similarly, it is a period wherein society, through the paroling 
authority, is allowed to determine whether its welfare will be enhanced 
or endangered by the presence of the offender in the community. 

PROBATION AND PAROLE DISTINGUISHED 

Parole and probation are two different methods of dealing with 
offenders although the twoterms are often confused. Parole is a form of 
conditional release grantedto a prisoner who has served a portion of his 
sentetlce in a correctional institution. Probation is granted to an offender 
by a judge or jury without requiring incar~~t:ation. Patole is an 
adminh.ltrative act of the ;executive (the Governor) and the executive's 
agent, the parole board. Probation is a judicial act of the court. 
Therefon~, so-called bench parole, which is nothing more than a 
suspension of sentence without supervision, is not parole at all but a 
form of probation. The use of the word parole in this connection is 
improper and should not be used. 

'Clifford If. Belo, 464 F.2d 1191 (5th Cir. 1972). 
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HISTORY OF EXECUTIVE CLEMENCY 

Our word clemency is derived from the Latin clemens, meaning 
merciful. The pardoning power is the most well-known form of 
executive clemency. The idea that justice should be tempered with 
mercy is as old as recorded history and many early peoples recognized 
gods of mercy. The law of Moses created the six cities of refuge to which 
one killing another involuntarily could flee and after a trial in the Temple 
court, could live under the protection of the high priest. Upon the death 
of the high priest, those under his protection were granted amnesty3 and 
could return home. 

Under Roman law there was a diffusion of the pardoning power into 
both the judicial and legislative branches of government. By the time of 
the Emperors, however, the senate had acquired the power to pardon 
either before trial or after sentence. The power apparently was also 
exercised by the emperor's governors in the conquered territories, for 
example, Pontius Pilate offered to release Jesus of Nazareth on the Eve 

Clemency was introduced in England along with Christianity at the 
end of the 6th Century. Throughout the history of the British throne the 
king sought to strengthen the central government by consolidating the 
king's control over the judiciary. The power of pardoning was one such 
show of authority. 

After the new world colonists obtained their freedom from England, 
the authors of the new state constitution were faced with finding a new 
source of the pardoning power which had been exercised previously by 
the king. There were conflicts about which branch of the people's 
government should exercise the pardoning power. Most of the states left 
the power with the chief executive or the governor but some restricted 
his power in clemency matters. Six states provided that the governor 
could pardon only with the consent of an executive council. Only five 
states left the pardoning power with the Governor alone. Executive 
councils which had been set up in several states proved to be unwieldy 
and were later abolished, leaving the pardoning power solely with the 
state governor. Most of' the new states being admitted to the Union 
placed the pardoning power in the governor's hands. In the late 19th 
Century. states began providing their governors with advisory 
pardoning boards. Pennsylvania was the first to do so in 1874, During the 
years 1897 to 1918, advisory boards were set up in 23 states. Some states 
gave the actual pardoning power to these boards, rather than to the 
governor. 

In most states today, the power to pardon is placed in the governor, 
either ~cting alone or in conjunction with some official or board. 
'Amnesty is the form of executive clemency whereby pardons are granted to a large group of individuals. 
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HISTORY OF PARDONS IN TEXAS 

The first constitution of the state adopted in 1845 gave the Governor 
power to grant reprieves and pardons and to remit fines and forfeitures 
in all criminal cases except treason and impeachment. In treason cases, 
he could grant reprieves or pardons with the consent of the senate. In 
1876, he was given power to commute sentences. Although he was 
required to file his reasons for clemency actions in the office of the 
Secretary of State until the 1936 Constitutional Amendment, the 
Governor had sole power in all clemency matters. 

Historically, Texas courts have been very watchful of the 
encroachment upon this power by either the judicial or legislative 
hranches of government. In Ferguson v. Wilcox, 119" Tex. 280, 28 
S.W.2d 526 (1930), t..he Supreme Court of Texas declared 
unconstitutional an act passed by the Legislature providing pardon for a 
former impeached governor. Likewise, whenever the power to 
discharge convicts before they had served their terms was conferred 
upon other officials, the" statutes were held invalid. {See Ex Parte Gore, 
109 Cr. R. 244,4 S.W.2d 38 (1928).) 

It was soon recognized, however, that the Governor could not 
single-handedly exercise the numerous problems of criminal treatment 
continually brought to his attention. Hence, to partially relieve the 
Governor, the Legislature in 1893 created the Board of Pardons 
Advisors. It was to consist of two qualified voters of the state appointed 
at the will of the Governor (then James Hogg) with such duties as he 
might direct, upon condition that these functions at all times be 
consistent with the Constitution. 

In 1929, its name was changed to the Board of Pardons and Paroles 
and a third member was added. The 1929 Act provided that the members 
be appointed by the Governor for a six-year overlapping term, one 
vacancy occurring each two years, and that it was to maintain jts offices 
and hold hearings in the Capitol in Austin. 

Although most governors used pardons discreetly, some were 
indiscriminate. Between 1915 and 1917, Governor James E. Ferguson 
granted 1;774 pardons and 479 conditional pardons; between 1917 and 
1921 Governor W.P. Hobby granted 1,319 pardons and i99 conditional 
pardons; between 1925 and lJ26~ Governor MiriamA. Ferguson granted 
384 pardons and 777 conditional pardons. This led to a demand to curb 
the Governor's pardoning power, and in 1936 the Constitution was 
amended so as to create a constitutional Board of Pardons and Paroles 
and to limit the clemency powers of the Governor by providing that in all 
criminal cases except treason and impeachment, the Governor should 



have the power, after conviction, on the written signed recommendation 
and advice of the Board of Pardons and Paroles , or a majority thereof, to 
grant reprieves and commutations of punishment and pardons. This 
provision remains unchanged today. 

The Texas courts have laid down the doctrine that the effect of afuU or 
absolute pardon is to absolve the party from all legal consequences of his 
crime and of his conviction, direct and collateral. See Carr v. State, 19 
Tex. Crim. 635, 657 (1885). Also see Scott v. State, 6 Tex. Civ. 343,25 
S.W. 337 (1894) and Eastelwood v. State, 34 Tex. Crim. 400,410, 31 
S.W. 294,296 (1895). 

HISTORY OF PAROLE 

While clemency had its origin in ancient religious and government 
systems, parole originated in the English penal system of the 19th 
Century. 

Captain Alexander Manconochie, who was Governor of Norfolk 
Island, a penal colony east of Australia, was an important contributor to 
the historical development of parole. At the time of his appointment in 
1840, the system of transportation of prisoners from Englmd to the 
island for penal servitude had been under criticism by many 
humanitarians because of serious abuses in both the transportation of 
and treatment of inmates in the penal colonies. Manconochie had 
proposed changes in the treatment regimen and after he was appointed 
governor, established a grading system under which convicts could 
move ahead by grades of progress for good conduct and labor. The 
stages included strict imprisonment at first, then work on government 
chain gangs, followed by a period of partial freedom, and finally a 
ticket-of-leave that enabled the inmate to be transferred to Australia for 
the remainder of his time before obtaining full liberties. The 
ticket-of-leave man was required to report to the local constabulary in 
his community directly after release and monthly thereafter and was 
further ordered to conform to a series of rules, restrictive of his conduct 
on pain of revocation. 

The English Penal Servitude Act of 1853, governing prisoners in 
England and Ireland, substituted prisons for transportation to penal 
colonies. The ticket-of-leave system was retained, however, and began 
a new stage of development. 

Sir William Crofton became head of the Irish Prison System in 1854. 
He is credited with beginning prison programs designed to reform 
offenders and to provide for their release based on meritorious penal 
servitude. Crofton's plan was followed by Zebulon Brockway, the 
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3uperintendent of the Elmira Reformatory in New York in 1877. 
Brockway made provisions for release on parole when the prisoner was 
considered fit for freedom. He is credited with being the father of parole 
in the United States. To receive parole, the prisoner was required to 
maintain good conduct for a period of one year and to propose a suitable 
employment plan. After release, he was directed to report regularly to a 
guardian or sponsor for a period of six months. The first state parole law 
was enacted in New York State in 1887. That law was '!drafted by 
Superintendent Brockway. 

Once established at Elmira, parole was accepted rapiJly in the United 
States. By 1900, parole had been introduced in twenty states, in 
thirty-two states by 1910, and forty-five states by 1922. Currently, all of 
the states and Puerto Rico have some parole program. 

HISTORY OF PAROLE IN TEXAS 

The first parole law was enacted by the Texas Legislature in 1905, 
That law gave power to the Board of Prison CommisSioners and the 
Board of Pardons Advisors, with the approval oftheGovernor, to make 
rules and regulations under which certain meritorious prisoners might 
be paroled. Those who had served two years or one-fouIth of their terms 
were eligible for parole pi'ovided they were first offendel~ and had not 
been sentenced for certain offenses. 

In 1911, legislation was passed which empowered the lSoard of Prison 
Commissioners alone to make lUles and regulations, subject to the 
Governor's approval, for the parole of prisoners . Tttis law provided that 
meritorious prisoners were to be eligible for parole after having served 
the minimum terms fixed by statute for the crime and conviction. It also 
provided for a parole agent or supervisor to keep the state informed 
about the conduct of parolees. However, no system of supervision 
existed. In 1913, the addition of an indeterminate sentence law increased 
the use of parole and gave th(~ Govt:rnor the sole power to grant paroles. 
The Board of Prison ComIIl~ssioners was still to establish ru!es and 
regulations under which prisoners could be paroled but such rules and 
regulations had to be approved by the Gdvernor. 

In 1929, the Board of Pardons Advisors w:as revitalized by the 
Legislature and a third member added so as to create the Board of 
Pardons and Paroles with power to recommend t,risoners for parole to 
the Governor as well as to ad'vise on,clemency matters. Parole applied 
only to those who had never before btlen convicted of a crime punishable 
by sentence to the penitentiary. This restriction was changed in 1930 and 
only those who had actually b~l,en in prison before became ineligible. In 
1936, the Constitution was artlendeci so as to create a CQli:stitutional 
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three-member Board of Pardons and Paroles. The amendment gave the 
Board authority to recommend paroles and all acts of clemency to the 
Governor, (except that the Governor could grarlt one 30-day capital 
reprieve without such recommendation), and the Govemor was given 
sole power to revoke paroles and conditional pardons. This act may be 
said to be the birthplace of parole in Texas. 

Parole was to be recommended only if the Board was of the opinion 
that the prisoner would remain at liberty without violating the law and 
that his releas.; was not incompatible with the welfare of society. The 
Board was empowered to prescribe conditions of parole and was 
required to furnish a written copy of such conditions to the parolee. The 
parolee di.d not have to have ajob to be paroled, but if offered one, he 
had to accept. He was not to leave the state without the Board's consent. 
He was required to support his dependents, make restitution for his 
crime and abandon evil associates and ways. Upon release from prison, 
a parolee was given a suit of clothing, two suits of underwear , $5.00, and 
a railroad ticket to the place of his conviction. 

While there were no paro1e officers, a supervisor of parolees was 
provided to keep records of parolees and if they lapsed into criminal 
ways or violatj~d any condition of parole, the !ilatter was to be reported 
to the Governor, who could issue a warrant for the retaking of the 
prisoner. After his return to prison, the Board was required to hold a 
hearing to consider the case of the parole violator. A parole violator was 
required to serve the balance of his maximum sentence calculated from 
the day of his delinquency. Therefore, the time spent on parole counted 
as time served on his sentence until parole was revoked. A violator who 
committed a new offense while on parole was required to serve the 
balance of his original sentence before beginning to serve the new 
sentence. 

In 1937, the Governor called for the formation of voluntary parole 
boards. These boards consisted of citizens of the state who performed 
supervisory services to parolees without compensation. Prior to this 
time, no actual supervision of parolees was possible since only one 
supervisor of parolees was provided in the law. Voluntary parole 
supervisors were appointed in 242 of the 254 counties in Texas. They 
assisted parolees in obtaining jobs and required them to make reports. 

The present general framework for the operation of Adult Probation 
and Parole in Texas was established by enactment of the Adult 
Probation and Parole Law by the 50th Legislature in 1947. Prior to that 
time, parole releases from prison were actually by executive clemency 
and were called conditional pardons or executive paroles. However, 
since no additional funds for parole operation were appropriated in the 
1947 Legislature, supervision given to those released on parole or 
conditional pardon was entirely by the volunteer parole boards. 
8 



When the number of paroled persons grew to more than 2,000, the 
limits of a completely voluntary system became apparent. Recognizing 
this, the 55th Legislature enacted the Adult Probation and Parole Law of 
1957 which made an appropriation of operating funds and established 
the Division of Parole Supervision under the Board of Pardons and 
Paroles. Parole had finally come into its own in Texas. The Board h.ired 
Mr. Vincent O'Leary who came to Texas from the state of Washington 
to set up a system of parole supervision which remains virtually 
unchanged today. This original division consisted of the director 
(O'Leary), four area supervisors and a force of forty parole officers. 
These officers were required by law to have a college background and 
two years experience in human services fields. 

By September 1958, twenty district offices located throughout the 
state were opened and operating. Each legislature since has 
strengthened the parole system with appropriations for operation and 
for additional perrrmnel. By the end of 1967, field parole officers 
numbered 68 plus 12 institutional parole officers. Presently, there are 
over 200 field parole officers and 25 institutional parole officers. 

In 1965, the 59th Legislature, in its revision of the Code of Criminal 
Procedure, re-enacted the Adult Probation and Parole Law as Article 
42.12, C.C.P., with few changes. Several amendments to the Code have 
been passed by the 60th, 63rd, 64th and 65th Legislatures. The 1975 
amendments provided for the appointment of a six-member Parole 
Commission to assist the Board in matters of parole selection and parole 
revocation. In 1977, the 65th session added the provisions of mandatory 
supervision of all dischargees of the Texas Department of Corrections 
and the law is now called the Adult Probation, Parole and Mandatory 
Supervision Law. The 65th Legislat>;lre made perhaps the most dramatic 
impact upon the agency since 1957 by increasing the agency budget to 
allow for the hiring of 100 new parole officers. 

MANDATORY SUPERVISION 

Until 1977,. parole had been the only form of community supervision 
for offenders released from pn1son provided by Texas law. Parole 
currently reaches 68% of the total number of offenderS! annually released 
from Texas prisons. Inmates who are not considered good risks for early 
release into the community on parole serve out their entire sentence in 
prison. When these offenders complete their sentence" they leave prison 
to re-enter th-eir communities without formal assistll~nce, guidance or 
supervisiol'l. Sin~~e this group is considered to have greater problems and, 
liabilities, the absence of post-release supervision has represented a,' 
serious gap.in the criminal justice system in Texas. 
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The Texas Department of Corrections does provide limited 
community based services for dischargees such as employment 
assistance or halfway house placement. Or the dischargees may seek 
placement in halfway houses through their own initiative. The 
discharged offender's only preparation for release has been the 
pre~release school of the Texas Department cf Corrections and the 
assistance provided to discharged offenders has been limited to 
whatever assistance family and friends could provide. After spending 
years in an institutional environment in which depend-::nce is 
conditioned, the offender is suddenly placed on the street and expected 
to provide for himself within the constraints of the law. This expectation 
has often proved unrealistic. The six~month period immediately 
following an offender's release from prison is the most critical and it is 
during this period that backsliding into criminal behavior is most likely 
to occur. After this transitional shock period, the recidivism rate begins 
to drop significantly. The presence of a professional helping person to 
provide guidance and assistance during the critical six-month period and 
thereafter should prove to be an important factor in reducing the 
recidivism rate. 

Because of these identifiable needs of releasees of' the Texas prison 
system, in 1977 the 65th Legislature of the State of Texas amended 
Article 42.12 of the Texas Code of Criminal Procedure to include the 
mandatory supervision of all dischargees of the Texas Department of 
Corrections. It was the intent of the article to aid all prisoners to readjust 
to society upon completion of their period of incarceration by providing 
a program of mandatory supervision for those prisoners not re~eased on 
parole or through executive clemency and to designate the Board of 
Pardons and Paroles as the agency of government responsible fot' these 
programs. A prisoner released to mandatory supervision is deemed as if 
released to parole, with the same provision made for his supervision and 
for his reincarceration. To the extent practicable, arrangements for the 
prisoner's employment, maintenance and care are made prior to his 
release just as is done for parolees. 

The period of mandatory supervision is equivalent to the maximum 
term for which the prisoner was sentenced, less calendar time actually 
served on the sentence. Just as in parole, every prisoner while under 
mandatory supervision remains in the legal custody of the institution 
from which he was released but is amenable to the orders of the Board of 
Pardons and Paroles. The new act will affect only those convicted felons 
whose offense occurred on or after August 29, 1977. 
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INTERSTATE PROBATION AND PAROLE COMPACT 

All of the fIfty states are signators to a compact or agreement for 
out-of-state parole and probation supervision. The compact was 
entered into by and among the states through a 1934 Act of Congress 
granting consent to any two or more states to enter into agreements or 
compacts for cooperative effort and mutual assistance in the 
prevention of crime and for o~her purposes. Texas became a party to 
this compact on June 15, 1951, and the act was incorporated into Texas 
law as the Uniform Act for Out-of-State Parolee Supervision. (Article 
42.11, C.C.P., Appendix 3). 

The Interstate Probation and Parole Compact provides a method of 
granting probationers and parolees the privilege of moving outside the 
state in which they were sentenced, and into other jurisdictions where 
they may have better opportunities for adjustment while providing for 
full protection to society by their continued supervision. The compact 
further provides for the apprehension and retaking of these persons 
across state jurisdictions. 

Each state has an official Interstate Compact Administrator whose 
duty is to administer the compact for that state and to provide, by 
conference with his fellow state administrators, rules and regulations 
for carrying out its provisions. In addition,each state has its own 
informal procedures for complying with the compact. These 
procedures are discussed under the },'arole Supervision Chapter in 
regard to parolees and in the Interstate Probation Chapter in regard to 
probationers. 

In Texas, the official Compact Administrator is called the Interstate 
Parole Compact Administrator and is appointed by the Governor. The 
Administrator has historically been and remains a member of the 
Board of Pardons and Paroles and is assisted by two Deputy Parole 
Compact Administrators as further provided in Article 42.11, C.C.P. 

In matters of 'probation, the Compact Administrator and the Board 
of Pardons and Paroles act ~ a clearinghouse for county probation 
departments in placing probationers in other states and in assigning 
out-of~state probationers to probation offices in Texas. To insure 
uniformity of procedure, county probation departments are 
discouraged from corresponding directly with other states in 
attempting to establish put-of-state supervision for a probationer. 
Requests or other matters regarding an out-of-state probation 
arrangement should be directed to the Board of Pardons and Paroles. 
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In matters of parole, the Compact Deputies handle the clerical 
procedures of transferring parolees to another state or from another 
state to Texas. The Board's Division of Parde Supervision supervises 
out-of-state cases in the same manner as Texas parolees. All 
out-of-state parolees are required to obey the parole rules of the 
sending state as well as the receiving state. 

CONCLUSION 

The foilowing chapters deal with the structure and administration of 
the agency; a synopsis of the procedures for selecting parolees; 
supervision of parolees and mandatory supervision; revocation of 
parole; and the administrative procedures of executive clemency, as 
well as a chapter on interstate probation. The constitutional and 
statutory articles governing the Board of Pardons and Paroles are also 
included in the appt:ndices as well as the formal rules and pIOcedures 
of the agency. The appendices also trace the interpretation of parole 
and clemency laws and policies by the courts and by the Texas 
Attorney General. 
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Chapter II 
Structure of the Agency 

THE GOVERNOR 

The Office of the Governor holds the ultimatte authority in parole, 
parole revocation, and executive clemency as provided in the Texas 
Constitution and the Code of Criminal Procedure. 

Article 4, Section 11 of the Texas Constitution and Article 48.01 and 
48.04 C.C.P. give the Governor the power of executive clemetlcy. That 
is, after conviction and upon the recommendation and advice of the 
Board of Pardons and Paroles, he may grant reprieves, commutations of 
sentence and pardons in all cases ~xcept treason and impeachment. 
Also, by advice and recommendation of the Board of Pardons and 
Paroles, he has the power to remit fines and forfeitures. Without advice 
of the Board, he may grant one reprieve in capital cases for a period not 
to exceed thirty days. He also has the sole power to revoke paroles and 
conditionaiparctons, and with the advice and consent ofthelegislature, 
he may grant reprieves, commutations of punishment and pardons in 
cases of treason. 

Article 42.12, Sec. 1, provides that the Governor's role in 
determination of paroJes is dependent upon the recommendation of the 
Board of Pardons and ?aroles. While revocation of releasees to 
mandatory supervision, parole and cond=tional pardons is not 
dependent upon recommendation of the. Board, the Board is 
empowered to make such recommendations tOI the Governor (Sec. 12). 

THE BOARD 

The Board of Pardons and ParQles is com/?osed of three full-time, 
salaried members. One is appointed by the Governor,. one by the Chief 
Justice Of the Supreme Court and one by the Presiding Judge of the 
Court of Criminal Appeals as provided in Article 4, Section 11 of the 
Texas Constitution. All appointments must have the concurrence of 
two-thirds of the Senate present and are for oVerlapping six-year terms. 
of office. Members must have been residents and citizens of the State 
ror not less than two years immediately preceding appointment. The 
Chairmanship of the Board of Pardons a.nd Paroles is decided by a 
majority vote of the members and is for a term of two years. It hasbeen 
the policy of the Board to rotate the Chairmanship so that each 
member occupies that position for the last two years of his term. The .. 
Chairman acts as spokesman for the Board and in doing so, acts in 
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collaboration with the other Board members. The Board is the 
administrative head of the agency and provides the rules and 
procedures of the agency published herein. The Board is assisted by 
the Executive Director, an Attorney and a Director of Board a..nd 
Commissioner Services. 

The Board is in session Monday through Friday of each week in the 
agency headquarters, 711 Stephen F. Austin Building, Austin, Texas, 
and convenes otherwise at the call ofthe Chairman. All meetings of the 
Board are conducted in compliance with the Open Meetings Act (Art. 
6252-17 V.T.C.S.). All minutes of the Board and decisions relating to 
parole" pardon and clemency are matters of public record. However, 
information concerning individuals applying for or on parole, or the 
identity of other individuals connected with a parole case, is privileged 
information and is not for public record. 

THE PAROLE COMMISSIONERS 

In 1975, the 64th Legislature of Texas amended the Code of Criminal 
Procedure to provide for assistance to the Board of Pardons and 
Parolei' through the appointment of six Parole Commissioners (Art. 
42.12, Sec. 14A, C.C.P.). Two are appointed by the Governor, two by 
the Chief Justice of the Supreme Court and two by the Presiding Judge 
of the Court of Criminal Appeals. All appointments are for overlapping 
six-year terms of office. One member appointed by each of the 
appointing authorities must reside in Walker County where the 
headquarters of the Texas Department of Corrections is located. 
Parole Commissioners are full-time, salaried employees of th(~ State. 

Parole Commissioners do not exercise authority in acts of executive 
clemency, nor in the administration of the agency. Their role is limited 
to matters of parole, parole revocation and mandatory supervision 
revocation. (Art. 42.12, Sec. 14A(e), C.C.P.). One of the major 
functions of the Parole Commissioners has been the personal 
interviewing of inmates eligible for parole. With up to 160{) cases a 
month that must be reviewed and voted on, it was physically 
impossible for the previous three-member Board alone to conduct 
personal interviews in each case. The Parole Commissioners are 
subject to the rules and regulations of the agency a~ established by the 
Board. 
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PAROLE PANEL 

In matters of parole, parole revocation 1 and mandatory supervision 
revocation, the Board members and Commissioners may act in panels 
comprised of three persons as provided in Article 42.12, Sec. 14A, 
C.C.P. The composition of the panels is designated by the Board. A 
majority of each panel constitutes a quorum for the transaction of its 
business and its decision is by majority vote. The Parole Panel may act 
in parole recommendations and may conduct parole and mandatory 
supervision revocation hearings. 

ST AFF OF THE AGENCY 

The EXt\cutive Director 

The Executive Director of the agency carries the responsibility for 
the operation and administration of the various functions of the 
agency. The Executive Director is one and the same as the Director of 
Parole Supervision provided for in Article 42.12 and is appointed by 
the Board. The Director is responsible for carrying out the policies of 
the Board. As chief administrator of the agency, he is responsible for 
planning, organizing, directing and coordinating all activities of the 
agency and provides administrative direction and supervision for all 
personnel of the agency through subordinate staff directors. These are 
the Director of Institutional Services, Director of Field Services and 
Director of Staff Services. The Executive Director is assisted by a 
Personnel Director and an Information Specialist. 

Institutional Services Section 

This service section is composed of a Director, Assistant Director, 
two Parole Analysts, and an Administrative Technician located in the 
Board's Central Office at Austin. Institutional Parole Supervisors, 
Institutional Parole Officers, Parole Examiners, Institutional Parole 
Caseworkers and clerical staff are located in agency offices in 
Huntsville, Angleton and Palestine, and parole officers and 
caseworkers are assigned to allIDC prison units. The Institutional 
Services section is responsible for providing direct pre-parole services 
to the inmate population of 'IDC and for obtaining infiormation on 
prospective parolees for use by the Board. 
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At the present time, approximately twenty-five Institutional Parole 
Officers (IPO's) anli Caseworkers work within the confines of the units 
of IDC to provide pre-parole services and counseling to prospective 
parolees. These officers are responsible for the preparation of reports 
called Parole Summaries on all inmates who become eligible for parole 
consideration. These reports are based on background information 
provided by IDC files and personal interviews with the inmate 
conducted by the IPO or Caseworker. The Parole Summary is used by 
the Board and Commissioners in their review of the inmate's case for 
consideration of parole. The IPO's and Caseworkers are also 
responsible for providing parole information to inmates and families of 
inmates who visit IDe. The IPO and Caseworker also function in 
assisting the prospective parolee to develop a workable parole plan, 
and are responsible for delivery of the parole decision to the inmate. 

Community Services Office 

The Board of Pardons and Paroles has for some time seen the need 
for more programs for parolees and dischargees. In support of the 
community-based concept of offender rehabilitation, the Board 
developed a program for providing halfway house services to parolees 
and in April, 1976, was awarded a two-year grant from the Governor's 
Criminal Ju!'tice Division to provide the services. The agency contracts 
with twenty-five halfway houses in fourteen Texas cities to provide 
twenty-four hour supervised living, co'unseling services and basic 
living needs to parolees who may not otherwise be able to clevelop a 
parole plan. l The program is administered by the Community Services 
Office located in San Antonio. The staff consists of an administrator, 
two technicians and a secretary. The program is an alternative for 
inmates who do not have families or friends that will provide a horne 
for them upon release from prison. The service is available to male and 
female parolt!es of an ages for a limited time period until the parolee 
can make arrangements for living in the community on his own. The 
h&lfway house program is al1;o used to help those parolees already in 
the community who may be having difficulties with their home 
situation that could lead to infraction of the parole rules. In some 
cases, it has prevented the revocation of parole. The Community 
Services section also assists those parolees who have special 
requirements because of age or infirmity, such as nursing home 
placement or medical treatment. In the past, some inmates could not 
be paroled because of their inability to develop a parole plan that could 
take care of their special needs. The Community Services Office 

'See Rules, A~pendix I, for policies of Board on conlractir.g with Halfway Houses. 
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assists these inmates and any needy parolee in securing assistance 
from agencies such as the Social Security Administration, Texas 
Rehabilitation Commission, Mental Health/Mental Retardation 
Department, Texas Department of Community Affairs, Department of 
HUman Resources, state hospitals and veteran's hospitals. 

The Community Services office is under direction of the Institutional 
Service Section. 

Field Services Section 

The Field Services section consists of a Director, Assistant Director, 
two Parole Analysts, six Regional Supervisors, plus all Distri¢t Parole 
Officers, Parole Caseworkers, and clerical staff located in the 
thirty-five district parole offices and regional offices located 
throughout the state. This service section is directly responsible for the 
supervision of released inmates under jurisdiction of the Board, for 
conducting pre-release investigations, and for reporting parole 
violations to the Board. 

The role of the District Parole Officer and the Parole Caseworker is 
to offer help to the parolee and protection to the community by 
maintaining long-term relationships with the client, his family and the 
community. The main goal of the Board of Pardons and Paroles as a 
service agency is carned out by the District Parole Officer and 
Caseworker whose job is to assist the parolee to maintain himself im his 
own community in a law-abiding manner. At the present time, some 
212 District Parole Officers and Caseworkers are responsible for the 
supervision of nearly 10,000 parolees across the state. 

The Field Services Section is also responsible for supervising and 
assisting inmates released to Mandatory Supervision and for reporting 
violations of the release agreement. The inmate under Mandatory 
supervision is deemed as if on parole for the purposes of supervii,ion 
and revocation. 

The T!:xas Parole Officer 

Parole officers may be assigned to work with pre-parole cases within 
the institutions of the Texas Department of Corrections or to a field 
assignment in one of the 254 counties in the state. Because of the high 
degree of responsibility these individuals are given, parole officers are 
chosen on the basis of education and experience in corrections- or 
related human service fields. The' Parole Caseworker II is the erltry 
level for qualification as a Parole Officer and after two or more years of 
satisfactory employment, the advancement to Parole Officer is made 
when Parole Officer vacancies occur. Not everyone can be successful 
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as a parole officer and careful screening helps to insure hiring of 
individuals who can meet the demands of the job. Persons who are 
honest, secure with themselves, open, patient, willing to learn, flexible 
about work and life, persons who are aware of prejudices and what 
they mean, who believe people can change, who have a good sense of 
humor, and good physical stamina are sought. New parole officers are 
trained through study of the procedures and rules of the agency and 
through on-the-job experience. Because Texas covers such a vast area, 
Texas law provides for Volunteer Parole Officers to assist parole 
officers in sparsely settled areas. 

The Volunteer Parole Officer 

The Texas Parole Law (42.12, Sec. 30, C.C.P.) provides that in 
addition to the regular professional system of parole supervision, there 
is to exist Ii! supplementary volunteer system. Implementing this 
provision of the law, the policy of the Division of Parole Supervision 
requires the. use of volunteers in parole supervision as much as 
possible. The volunteer basically serves as an advisor and friend of the 
parolee and as a valuable aid to the supervising parole officer. 

The volunteer can be very effective, but is not thought of as a 
professional parole officer and consequently the limits of his 
responsibility and authority are clearly defined. Currently there are 
forty-two volunteer parole officers in Texas. 

Since 1975, the Board has also utilized volunteer lawyers who are 
members of the Junior Bar of Texas. These lawyer volunteers are 
assigned to act as counselors to individual parolees and may assist the 
parolee in employment or other problems. They do not act for the 
parolee in legal matters, however. The volunteer coordinates with the 
parole officer in providing assistance to the parolee. There are 
currently 185 lawyer volunteers active in the state. 

Staff Services Section 

The Staff Services section provides clerical and support services to 
the Institutional and Field staffs and to the Board and Commissioners. 
The staff consists of 86 personnel including a Director, Assistant 
Director, five staff supervisors, a large clerical section, and a data 
processing section with its programming and operations staff. This 
section is responsible for compiling and maintaining some 37,000 
parolee and inmate files located at the agency headquarters and for all 
clerical functions of executive clemency and parole. The sta..+J is 
divided into five areas of responsibility: clerical, clemency, 
accounting, planning and research, and data processing. 
18 
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Chapterr III 
The Parole Selection Process 

INITIATING THE PAROLE SELECTION PROCESS 

New convict,ed felons of the state who are sentenced to serve time in 
the Texas Department of Corrections (fOC) are received at the 
Diagnostic Unit of the Department in Huntsville. Commitment data on 
each inmate is obtained by IDC and is transmitted to the Board of 
PardOL'lS and Paroles in Austin by computer tape each week. The 
following information is included: inmate's name under which 
convicted, prison number assigned, offense(s), court of conviction and 
cause number, date inmate received at IDC, total sentence, beginning 
date of sentence and the minimum and maximum discharge dates. 
Shortly after the inmat~'s arrival, a social and criminal history 
summary is prepared by the Department of Corre.ctions and copies of 
this are also sentt to the Board. 

This information forms the beginning of the case file used by the 
Board in each parole or executive clemency case. Shortly after 
receiving this information, the Board sends an official notice of the 
month and yea! each inmate will be eligible for initial parole 
consideration to the Texas Department of Corrections and to the 
inmate. The notice also advises the inmate briefly of the parole 
procedure. 

PAROLE ELIGIBILITY 

The date of an inmate's minimum legal eligibility for parole is 
determined by the parole laws in effect at the time of the commission of 
the offense for which the inmate was convicted. Various legislatures 
have changed the laws governing parole eligibility by amendment of 
Article 42.12, Sec. 15(a), C.C.P. (See Appendix 2). By provision of the 
amendments, different requirements for calculating parole eligibility 
are distinguished fQ).' fopr groups of offenders, based on the date ofthe 
commission of the instant offense. Thus, the amendment of·the 55th 
Legislature of 1957 governs felons whose offense occurred prior to n 
January 1, ~,966. The amendment of the 59th Legislature in 1965 "~I 
gqverns felons whose offense occurred between January 1, 1966 and 
Allgust 28, 1967. The amendment of 1967 by the 60th Legislature 
governs felons whose offense occurred between August 28,1967 and 
August 29. 1977. The 65th Legislature's amendment of 1977 affects 
felons whose offense occurred on or after August 29; 1977. Basically. 
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these amendments changed minimum parole eligibility requirements. 
The 65th Legislature further toughened parole eligibility requirements 
by removing good conduct credit toward parole from certain classes of 
violent offenders. 

No persons under sentence of death are eligible for parole. 
However, except for certain violent offenders governed by the 1977 
amendment of Sec. 15(a), most convicts accrue "good conduct time" 
toward their parole eligibility. 

Good conduct time is a provision of Article 6181-1, R.C.S., 
governing the Texas Department of Corrections, which allows inmates 
to receive extra time credit on their prison sentences for good 
behavior. By this law, some inmates can accrue up to 60 days credit for 
each 30 days served. This credit plus any commutation received from 
the Governor explains how many inmates serve their sentences in less 
than the calendar sentence. In any case, the granting of or taking away 
of good time credit is solely the responsibility of the Department of 
Corrections. 

Good conduct time credit applies only for purposes of parole or 
mandatory supervision eligibility in the current law. Inmates accrue 
good conduct time based upon their classification as follows: 

Class I: For each 30 calen~ar days served, 20 days credit for good 
time. In this class an inmate will receive 50 days credit on his sentence 
for each 30 calendar days served. 

Class II: For each 30 calendar days served, 10 days credit for good 
time. In this class an inmate will receive 40 days credit on his sentence 
for each 30 calendar days served. 

Class lll: No good time is allowed. Only calendar time is credited on 
the inmate's sentence. 

State Approved Trusty: Each State Approved Trusty receives 60 
days credit on his sentence for each 30 calendar days served. 

Initial parole eligibility dates are calculated by the Board of Pardons 
and Paroles based upon the inmate earning ordinary good con¢uct time 
of twenty days for each thirty days served as a Class I inmate. In cases 
where an inmate earns extra good time, TDC notifies the Board so that 
the case may be placed in the parole process at the proper time. 

Some inmates are eligible for parole consideration at the time of their 
admission to IDC due to tim~ credit received for jail time served 
before transfer to IDC. Such cases are set for immediate review and 
the Notice of Parole Eligibility will indicate that the inmate is under 
special review for parole panel consideration at the earliest possible 
date. 

New arrivals to IDC are given the facts about parole eligibility in 
orientation classes conducted by Institutional Parole Officers at the 
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Diagnostic Unit. In addition, any l\nmate may get the facts concerning 
his own parole eligibility from an Institutional Parole Officer upon 
nequest. 

The use of the term eligibi.lity or legal eligibility for p~~r()le 
consideration should not be con&trued to mean that the inmate is 
entitled to, or will be granted a parole as a matter of right. Parole 
eUigibility is, in fact, that time when the Board's statutory authority to 
parole may be employed. The parole decision is placed with the Board 
by law, subject to approval by the Governor. Parole is ord/ered only for 
the best interest of society, not as an award of clemency and is not to 
b.~ considered as a commuted sente)tlce or a pardon. 

A prisoner must be physically in the custody of and confined in the 
Tlexas Department of Corrections before he is eligible for parole. 
Parole eligibility does not mean release on parole. It is a time iIll 1l)e 
sentence when the case may be evaluated for possible rdease. 

No Appllcatiol!l Required 

The inmate does not have to ma\ce a formal application with the! 
Board for consideration of his parole. A case is automatically placed in. 
thl~ parole process at the approp:tiate time. Interested persons; 
families~ attorneys or friends may appear before the Board on behalf of 
an inmate. The Parole Board has available comprehensive records, 
files and parole officer investigations upon which to base a decision. 
There is no need for the empklyment I\>f legal counsel by the inmate or 
hisl family although therl;! is no restriction of this practice. However, 
under the Parole Law, any person appt~aring before the Board in regard 
to an inmate must submit an affidavit stating whether or not and how 
much they were paid to do so. 

THE ROLE OF THE INSTITUTIONAL PAROLE OFFICER 

The parole selection proc'ess begins when the Board sends a list of 
thE~ inmates to receive parole review tel> the Instit.utional Parole Office 
in Huntsville. This is dOlliel twice monthly and the list names those 
inmates who will reach eligibility in seven months. Each case for 
review is assigned to an Institutional:! Parole Officer or Caseworker 
whose task is to investigate and int(:rview the inmate in Older to 
prpvide data to the Board (~oncerning the inmate, and to ascertait1t the 
inmate's plans fof emplo)rment and l:esidence if paroled. The IPO 
sp1end.s as much time E)S necessarjr stu.dying file mab~rial and 
ba"okground material 1nchldiilg IDC ci~assifica'tion records and case 
hhltoty summaries beforle il)terviewji,g the inmate. He may also 
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interview wardens and other prison officials to determine the inmate's 
attitude and adjustment. Mter the IPO completes his interviews, he 
prepares a detailed Parole Summary and a parole placement request or 
"parole plan" which are used by the Parole Panel in evaluating the 
case. 

The Parole Summary includes the following information: 1) Detailed 
history; 2) Instant offense - facts as shown in the official report; 3) 
Inmate's statement; 4) Special facts - such as assaultive behavior or 
use of narcotics; 5) Family history; 6) Personal history; 7) Marital 
history; 8) Collateral contacts with IDC officials; 9) Institutional 
assignment; to) Disciplinary record; 11) Institutional adjustment; 12) 
Physical condition; 13) Mental condition; and 14) Summary of positive 
and negative factors relating to the case. 

The parole placement request or parole plan consists of the inmate's 
plans for residence, maintenance, employment, and other activities in 
case he is released on parole. The Institutional Parole Officer is 
available at anytime to counsel with the inmate regarding his parole 
and assist him in the fo;:mulation of the parole plan. The IPO may assist 
the inmate in planning resources for maintenance, employment, or 
halfway house placement in case the inmate has no available residence. 

The parole summary then goes to a Parole Examiner who in tum 
interviews the inmate, writes an evaluation report based upon the case 
material and the interview, and submits the combined material to the 
Parole Panel. 

PAROLE PANEL REVIEW 

The Board of Pardons and Paroles desires that each inmate eligible 
for parole receive a personal interview from a decision maker in 
matters of parole. For this reason, the Board assigns each parole case 
to a Parole Commh:,sioner located in Huntsville, Angleton or Palestine. 
The Parole Commissioner reviews all of the file material and may 
personally interview the inmate. He then casts a decision vote 
regarding the case. The Commissioner is acting as a member of a 
three-member Parole Panel when he carries out this fUnction. Mter 
casting his decision vote, the file is passed on to another member of the 
Parole Panel. If two of the three members of th~ Parole Panel 
recommend parole, the file is then forwarded to the Governor marked 
"Parole Subject to Approved Release Plan" , and a field investigation of 
the inmate is ordered. It is then up to the Governor if parole is to be 
granted. However, up to the time the parole certificate is signed by the 
inmate, the Board can withdraw its recommendation for parole. At this 
point we will consider the factors affecting the decision made by the 
Parole Panel. 
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Factors Afrectiag the Parole Decision 

The decision of the Pamle Panel comes after a close evaluation of the 
inmate to chtermine his or h(~r readiness to re-enter the free world.l'1fo 
offender should be paroled until it can be shown that it is for the better 
interest of the community to have him b!:l.ck than to keep him in prisM. 
Release should be effected a8 soon as possible but only if it is in the 
public interest. The parole 1a\\'.' recognizes this when it says "a prisoner 
shall be placed on parole only when arrangements have been made for 
his proper employment or for his maintenance and when the Board 
believes that he is able anal willing to fulfill the obligations of a law 
abiding citizen." 

The evaluation by the Parole Panel involves various factors, none of 
which taken alone is controlling, but all of which must be considered 
along with, and as a part of, the case as a whole. 

The first step in considering an inmate for parole is to determine the 
readiness of the offender for parole. Some of the factors considere:d are 
discussed below. 
1. Developmental and criminal ~1>tory constituting the behavior 
pattern should give insight into the underlying cause of how criminal 
habit patterns and attitudes developed. Several convictions for major 
crimes will reduce the chances for parole. Minor offenses tend to show 
a pattern of maladjustment. 
2. The habitual excessive Use of either alcohol or narcotics may indicate 
serious character disorder, psychotic or psychopathic tendencies or 
other emotional problems. The use of either does not contribute to a 
succes3lul parole adjustment. 
3. The inmate's attitUde toward the crime committed and the future may 
indicate the degree to which he has developed a sen,Be of proportion 
and his ability to place the proper values upon the proper things. The 
ability to. tecognize his criminal actions as socially unacceptable, 
coupled '''''Lth a sincere desire to improve, is viewed as a definite asset 
4. Adjustments and improvements while in prison. A clear conduct 
record is not, in itself, sufficient grounds for granting parole. Prison 
adjustment and personal improvement .is an important factor. 
However, the traditional prison program of religion, work, education 
and discipline, even at its best, will not guarantee rehabmtation nor 
genuine readiness for parole. A prisoner may participate zealously in 
the religious program, he may work hard and he may achieve in 
educational programs; he may keep a spotless conduct record and yet 
not be genuinely ready for parole. What he achieves in prison in these 
areas may not be indicative of real feelings, real attitudes and readiness 
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for society. The inmate must be studied from all possible angles to 
determine if his good behavior is for the benefit of the Parole Board or 
is actually indicative of a real desire to change. 
S. Sexual Deviation. Crimes involving sex are classified as situational 
or as an indication of character, personality or emotional disorder. The 
manner of commission of the offense and the psychological factors 
involved are carefully evaluated. 
~i. Intellectual and emotional status. A psychological evaluation may 
indicbte frustration tolerance, positive or negative orientation, self 
c;ouceJ.'t, or paranoid drives. Imprisonment has served no purpose if it 
does no't result in some positive change or growth of personality and 
the change must be motivated by more than a desire for parole. 
Offenders are of varying intelligence quotient levels and emotional and 
mental distnrbances range from mild neurosis to psychosis. The mental 
health factor becomes a more difficult problem when cases involve 
borderline psychotics, psychotics in remission, psychopaths or 
lPsychoneurotics. 
7. Family background and marital history are carefully evaluated and 
'Viewed as a factor in rating stability and maturity. The mere fact that an 
Hnmate's spouse has filed for, or has received, a divorce will not affect 
his parolability. The destitute condition of the inmate's family has no 
bearing on his fitness for parole or Executive Clemency and will not be 
considered, in itself, as. grounds for release. 

II. Psychological Summary - Psychological evaluatiop. will help 
determine intellectual and emotional stability. 
!~; Point Incentive Program Ratings. In 1959, the Texas Department of 
Corrections initiated a Point Incentive Program to encourage inmates 
to engage in self-improvement activities. Ratings are made on a 
quarterly basis by wardens, supervisors and directors of the various 
self-improvement programs, and are referred to as P.I.P. Ratings. 
lPoints can be earned for work, conduct, attitude, educational, and 
recreational participation. Participation in Alcoholics Anonymous, 
choirs, bands, orchestras, etc., are included. P.I.P. Ratings have a 
distinct bearing upon parole selection, but are not considered alone. 
The Point Incentive Program is an effort to set goals for inmates, to 
direct their activities toward the realization of these goals, and to 
provide a measure of each inmate's progress. If properly executed, the 
Point Incentive Program should create in the inmate a desire to achieve 
meaningful goals, assume responsibility for st:lf, and provide intrinsic 
rewards. 
10. Personal habits and associates of an inmate, both in prison and out, 
may reflect his ability to make decisions and to place proper values 
upon important things. 
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11. Educational achievements of an inmate are rated at the time of 
entering prison, as well as during his period of incarceration, as 
positive, negative or neutral. Education in prison should serve to 
remove illiteracy and to increase the offender's skills to live in society 
without violating the law. 

The Department of Corrections offers elementary and high school 
education through the Department's Windham School District, junior 
college coursework, Associate degree programs from neighboring 
junior colleges, and Bachelor's degrees from several universities. The 
Department's many vocational programs are considered among the 
best in the nation. 
12. Age of the inmate at tlie time of first arrest, and the .regularity of 
involvement in law violations thereafter, have some bearing on parole 
selection and parole succes~. In general, the younger the offender at 
the time of his first arrest and the greater frequency of violations, the 
poorer are his chances for parole adjustment. The earlier a pattern is 
established in life, the more ingrained it becomes and the more difficult 
it is to change. The peak age of reformation is generally accepted to be 
between the ages of twenty and thirty-five. If crime is still pursued 
after that age, there is usually a decreasing possibility of reform. 
13. Military record is evaluated as it reflects behavior adaptability and 
attitude towards authority. 
14. Time served on a sentence is cons~dered, along with all other 
factors, to determine whether or not parole will be granted at primary 
eligibility, during the intermediate period or during the terminal period 
of the sentence. Time served, in itself, is not considered as grounds for 
parole. 

The Primary Period is that time when legal parole eligibility is first 
reached, that is, when the inmate has received credit for the minimum 
time set by the parole law. The Board must decide whether or not the 
inIl;late is entitled to parole at reaching the lliinimum eligibility. During 
the Intermediate Perioo of the sentence the Board Searches for 
improvements, maturation and stabilization factors. The Terminal 
Period, shortly before the end of a senteuce, is when the Board must 
dr.r,:ide between allowing an unconditional discharge (for those not 
subject to Mandatory Supervision) from prison with no post-prison 
supervision, or, to allow him to be under parole supervision for the 
remainder of the senten~e for his benefit and for the protection of the 
public. Under the provisions of the Mandatory Supervision law, aU 
inmates whose crimes were committed on or after August 29, 1977, 
who are not otherwise paroled, will be under post-ptison supervision. 

The second step in the parole decision is consideration of the type and 
seriousness of the offense, the number of prior commitments and the 
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manner in which each offense was committed. Statistics show that 
certain crimes are more recidivistic than others. All offenses are 
cl?rl~idered trom the standpoint of the danger to society. Every detail of 
the manner of commission of the offense is part of the prisoner's 
personality and may help to predict future conduct. 

The third step is the consideration of the readiness of the community 
to receive the parolee. The willingness of the offender's family to take 
him back can be important. The attitudes of the sentencing judge, the 
district attorney anti local law-enforcement officials are often 
reflections of community sentiment, and are weighed in the matter of 
selection for parole as required by the parole law. 

After a complete analysis and study of all available information, the 
Parole Panel makes its decision guided by the general rules that an 
inmate should not be released upon parole: 

1. If the assaultive potential is high 
2. If there is substantial risk that he will not conform to the 

conditions of parole 
3. If release at that time would have a substantial adverse effect on 

prison discipline 
4. If release at that time would depreciate the seriousness of the 

offense or promote disrespect for the law or the system of parole 
5. If there is need for continued care (physical or mental) or 

continued vocational training. 

Aid in Determining Disposition Project 

Statistics show a remarkable success within the current system of 
parole selection in use in Texas. In FY 1976 only 6% of the total 
persons on parole, (over 8,000) were returned to prison as parole 
violators. Only 3% of those persons paroled in 1976 were returned in 
the same year. However, those failures of the parole system are 
disturbing to the pUblic. In support of current scientific methods of 
psychDlogical evaluation, in 1976 the Board obtained grant monies to 
conduct a two-year study of parolee success and failure factors. 
Predictors of recidivistic tendencies are being developed by qualified 
consultants with the hope that the failures of the system can be further 
reduced. The project, termed "Aid in Determining Disposition", will 
add a scientific basil,i to what has been established by the human 
judgment of the Paroling Authorities, and will serve as an additional 
evaluative tool towards determining readiness for parole. 
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I 
PAROLE PANEL DECISION 

Based on evaluation of the above factors, the Parole Panel can take 
one of four actions: (1) defer case for request and receipt of further 
information; (2) deny a favorable parole action at this time and set for 
further review on a future specific month and year (set-off); (3) deny 
parole, in which case the inmate must serve all the sentence in prison 
(serve"all); or (4) determine that the total situation seems to favor the 
inmate's release on parole and that further investigation, including 
notification of trial officials and investigation of the parole plan should 
be carried otat prior to making a final decision. This fourth action 
indkates a tentative parole approval. 

The decision to grant or deny parole is independent of any appeal, 
Writ, or legal action that may be pending. All inmates confined in the 
Texas Department of Corrections whose convictions are on appeal or 
who have filed Writs are still considered for parole at the time set under 
the laws and rules governing the Board's operation. By law, the inmate 
must be physically present in the Texas Department of Corrections to 
be eligible for parole. He cannot be paroled from a jail, hospital or 
other facility. Also, an inmate in solitary confinement is deferred for 
parole consideration until release from such confinement. 

Set·Off or S~rve-Ail 

In the case of the Panel's decision to set-off the parole or order a 
serve-all, a notice of parole panel action is sent to the Director ofIDC 
for the inmate files and a copy of the notice is hand-delivered to the 
inmai.e by Institutional Parole staff, The notice shows the decision of 
the panel, the reasons for the panel's decision and when applicable, 
shows recommendations for improving parolability. 

Tentative Parole ApPl'oval Pending Further Investigation 

In the event that the majority of the Parole Panel favors the inmate's 
rele,'lse on parole, the Board's first action in compliance with the parole 
law, (Art, 42.12, C.C.P.) is to notify the trial officials in the COllnty 
where the inmate was convicted that parole is being considered. The 
Board requests that the District Judge, District Attorney and Sheriff 
make a written statement of their reasons for recoqlmending or 
protesting the parole. The officials are given at least 10 dviYs to respond 
in compliance with the law. Mter the ten day period has expired, the 
Parole Panel may order a set-off or a serve-all, or send the case to the 

>'Governor with a recommendation to grant parole subject to 
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investigation and approval of the release plan. The inmate is notified of 
the parole panel action in any case. Any additional information 
received from a trial official up to the time of release is evaluated by the 
Parole Panel. 

THE GOVERNOR'S DECISION 

If the Parole Panel recommends parole and it is denied by the 
Governor, the next parole review date of the inmate is computed by the 
Board as shown in the Rules (Appendix 1), and the inmate is notified of 
the subsequent date he will be considered for parole. However, the 
Governor or the Board may initiate a special earlier review of the case 
if additional favorable information is discovered which would merit 
such attention. 

If the Parole Panel recommends parole and it is approved by the 
Governor, an investigation of the proposed parole plan is ordered by 
the Board. This pre-parole investigation is conducted by a District 
Parole Officer in the appropriate area or by the receiving state if the 
plan is for out-of-state placement. However, up to the time that the 
parole is finalized by the inmate's signing of the Parole Certi.ficate, the 
Parole Panel's recommendation of parole can be withdrawn and either 
a set-off or serve-all ordered. 

INVESTIGATION OF PAROLE PLAN 

Pre.P~ole Investigation for In-State Parole Plan 

The Institutional Parole Officer submits as a part of the Parole 
Summary a request for a placement investigation which contains the 
inmate's plans for employment and residence if released on parole. 
Upon the Governor's approval of a parole recommendation, the Board 
orders an investigation of the placement request. Each pre-parole 
investigation is assigned to a District Parole Officer or Caseworker by 
the appropriate Regional Supervisor and a reply date is fixed. The 
investigation includes contacts by the District Parole Officer (DPO) 
with the inmate's family, prospective employer and others in the 
community who may have an interest in the inmate. Parole success or 
failure can well depend upon the preparation tha.t has been made for an 
inmate's release. Ideally, each parolee should have adequate 
employment, a decent residence and an opportunity for wholesome 
social contacts. Neithel the parolee nor society is benefited when an 
inmate returns to a community or family situation which is hostile to 
him. 

It is difficult to obtain all these conditions for every parolee, but it is 
the goal. If the placement request is investigated by the District Parole 
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Officer and found unsuitable or unavailable, the DPO's duty is to 
modify the plan and substitute a workable placement plan. The DPO 
does not merely investigate and describe the situation, he must take 
positive action in placing the inmate. He then reports his findings and 
any modifications in a pre-parole report to the Board. The report 
assists the Board in determining when to release the inmate, since by 
law, he should not be released until plans have been made for his 
employment, residence or maintenance. . 

The pre-parole report shows: (1) Employment: a) The name, address 
and business of the employer, how long the employment will be 
available, whether there is a definite job opening; b) Rate of pay and 
brief description of the actual duties to be performed including such 
factors as required travel; c) A statement of the reasons why the 
employer is offering the job, and how he was contacted about the" 
inmate. If other parolees have worked for the employer, this is 
evaluated; d) Specific conditions of employment are clearly stated, 
such as requirement of a driver's license. If the employment involves 
sale of alcoholic beverages, it is necessary to check on the character of 
the establishment and exactly what the parolee's involvement will be; 
e) The reputation of the e,nployer is checked with law enforcement 
officials. (2) Residence: The address where the parolee will live, and 
comments on the housing; (3) Comments: Includes an evaluation of 
how the plan meets the needs of the particular inmate. If maintenance 
in a halfway house is all that is available, a review of the housing, its 
financial and employment prospects, is outlined, and community 
attitUdes towards the hcuse are included; (4) Reporting Instructions: 
Specific reporting instructions to the inmate include the name of the 
supervising parole officer and address and telephone number of the 
parole office. 

Pre-Parole Investigation for Out-or-State Parole Plan 

A parolee may be considered for release on parole in a state other 
than the State of Texas by application.ior Interst1ile Probation and 
Parole Compact services. Texas1s signatdti) the compact with each of 

, the other 49 states, as provided by Texas law under Article 42.11, 
C.C.P., which is called the Uniform Act for Out-of-State Parolee 
Supervision. (See Appendix 3). 

Through the Compact, a parolee may be allowed to live and work in 
another state where he ha'1> better opportunities and at the same time be 
under a program of supervision in the receiving state. 

If the parolee is a resident of, or has family or employment in the 
other state, the consent of the receivirig. state to supervise is not 
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required. However, the compacting states have agreed that 
opportunity shall be granted to the receiving state to investigate the 
home and prospective employment of such person. Therefore, no 
parolee or probationer may be sent to another stat~ without suitable 
notice first being given to that state. 

If the parolee or probationer does not have theaecessary residence 
and employment qualifications, he may not be sent under the authority 
of the Compact unless the receiving state consents. 

If the inmate submits an out-of-state parole plan for tentative 
approval, a request is sent by the Compact Administrator in Texas to 
the Compact Administrator in the receiving state for investigation of 
the plan to determine if a suitable plan exists and to ascertain the 
willingness of that state to accept him for supervision. While under 
supervision in the receiving state the parolee is subject to the parole 
agreement rules of Texas and to any additional rules of the receiving 
state. 

The parolee must also sign a Waiver of Extradition form before 
leaving Texas so that he can be returned to Texas as a parole violator 
without the expensive and time consuming process of extradition. 

DETAINER INVESTIGATION 

In-State Detainer Investigation 

In some instances, an inmate will serve sufficient time to be 
reviewed by the Board for possible parole and will have a detainer 
w'-Jrant filed against him by a law enforcement agency for an offense 
which has never beel? completely adjudicated. In such cases, the Board 
requests a report from the Division of Parole Supervision regarding the 
facts of the detainer and a District Parole Officer conducts a Detainer 
Investigation. 

This investigation involves contacts with the prosecuting officials, 
the law enforcement agency filing the detainer and any other interested 
official. The investigation is not a request to remove the detainer, but 
to supply information which is then reported to the Board. 

In the event the offici;:vs involved indicate that they are planning to 
remove the detainer, the District Parole Officer will request that they 
notify the Texas Department of Corrections and the Board. 

If the detainer remains in effect, parole may be ordered "to the 
detainer or approved release plan." In that event, the charge upon 
which the detainer is based must be satisfied before the parolee can be 
released on parole. If a new felony conviction results and the inmate is 
returned to the Texas Department of Corrections, parole may be 
revoked without prejudice. 
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Out-of-State or Federal Detainer Investigation 

In some cases detainers are filed by Federal or another state's law 
enforcement authorities. Such detainers may be based upon a final 
judgment or upon a pending charge. These are referred to as 
out-of-state detainers, and as either adjudicated or unadjudicated. If 
the inmate has an out-of-state detainer in his file at the time he is being 
considered for parole, the Board sends a detainer investigation form to 
the agency placing the detainer to establish if the detainer is still in 
effect or has been removed. 

If the out-of-state detainer is unadjudicated, the Board may order 
"parole to detainer or approved release plan." This means that if the 
detainer is not exercised or if conviction does not result, the subject 
will report to his approved release plan according to the instructions in 
his parole certificate. 

If the out-of-state detainer has previously been adjudicated and the 
subject is faced with incarceration in another jurisdiction, the Board 
may order "parole to detainer only." In making this decision, the 
Board will consider the time to be served in the out-of-state jurisdiction 
as time served on parole and the inmate will receive tim~ credit 
towards his discharge of the parole period. 

FOLLOWING INVESTIGATION 

During any of the above-mentioned investigations and up to the time 
that the parole certificate is actually signed by the inmate, a Parole 
Panel may withdraw the recommendation for parole. This may be due 
to disciplinary infractions of the inmate within the institution or the 
unavailability of a workable parole plan. Following the arrival of the 
pre-parole investigation from the field office and the receipt of the 
approval of the parole recommendation from the Governor's Office, a 
Parole Certificate is prepared. The c:ertifkate is signed by a Board 
Member and sent to the Huntsville Institutional Parole Office and to 
TDC officials who aU~:ilge for the release of the inmate. 

RELEASE ON PAROLE 

If parole is approved by the Governor and not otherwise withdrawn 
by the Board, release on parole is tentatively scheduled for the actual 
month of 'the inmate's determined month of eligibility. For inmates 
being released on parole to detainers, no release date can be set since 
the Board cannot predict the arrival date of ,agents of the detaining 
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authority. Also, in the case of out-of-state parole plans, a release date 
cannot be set until acceptance is received from the other state. In 
either of the above cases, release dates iite arranged administratively 
by TDC officials. 

Inmates to be released on parole who have served more than three 
calendar years of incarceration and are not being released to a halfway 
house program which would ease the transition into free society, are 
scheduled for the IDC Pre-Release School at the request of the 
Institutional Parole Officer. The Pre-Release School is conducted at 
the Buford Jester Unit ofIDC at Richmond, Texas, and consists of ten 
days of instruction and orientation in such living skills as family 
counseling, employment aids, money management, personal health, 
first aid, drugs and alcohol, consumer fraud, human relations, etc. 
Individual counseling is conducted as needed. Inmates may also apply 
for driver's licenses and social security cards at this time. Inmates at 
Pre-Release School enjoy a relaxed, low-security atmosphere ami may 
be visited by their families in accordance with IDC visitation rules. 
Also, each inmate is given the opportunity to dress in civilian clothing 
and attend recreational activities in the neighboring communities. 

Inmates not required to attend Pre-Release School are transferred to 
the Huntsville Unit for the release process. This process includes 
discussion of the individual's parole plan and the parole rules with an 
Institutional ParoIe Officer. The IPO at this time obtains the inmate's 
signature on the Parole Certificate. 

The Parole Certificate orders the release of the inmate on parole, 
tells him where to report, and estnblishes the conditions of parole and 
the date the inmate is expected to discharge if he satisfactorily 
completes the parole period. The rules of parole are printed on the 
reverse side of the certificate (see Rules, Appendix 1), and these are 
explained thoroughly to the inmate by the IPO before release. The 
inmate's signature on the Parole Certificate constitutes a contractual 
agreement to abide by the rules and conditions of parole. The 
Certificate clearly states that any violation of the conditions of parole 
can cause revocation of parole and that time served on parole will be 
forfeited in case of revocation. 

Special Condition 

The Board or the Governor may stipulate special conditions beyond 
the basic rules of parole for certain parolees, such as a drug 
surveillance program for those with histories of drug abuse, or 
attendance at Alcoholics Anonymous meetings for alcohol abusers. 
These conditions are entered on the Parole Certificate and are part of 
the parole contract signed by the inmate prior to release from IDC. 
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Tilough these special conditions of parole may seem to be 
unnecessarily restrictive to the parolee, their compliance may make 
the difference for parolees with a compelling weakness to· mturn to 
their previous lifestyle of drugs-and alcohol. Other special conditions 
may be residence in a certain halfway house, limitations on personal 
contacts, or travel restrictions to certain cities or counties. For an 
out~of~state parolee, the Governor or Board may stipulate that the 
parolee not return to Texas. 

The original, signed copy of the Parole Certificate is given to the 
inmate on the day he is actually released on parole from prison. A copy 
is furnished to the Department of Corrections, and remaining copies 
are distributed to the Board's centraloffice, the Department of Public 
Safety and the District Parole Officer to whom the parolee will report. 
The District Parole Officer is also sent a Notice of Arrival so that he 
will know the exact date to expect the parolee to report. 

After release, the parolee may proceed directly to his destination 
either by public conveyance or with an approved per1'on. Upon ar'rival 
at his destination, he must report directly to his assigned Parole Officer 
shown on the Parole Certificate to begin his program of parole 
supervision. Parole supervision is discussed in the following chapter. 

33 ,. 
-: ~:!' 



Chapter IV 
Parole Supervision/Mandatory 

Supervision* 
When an inmate of the Texas Department of' Corrections is released 

on parole, or to mandatory supervision; though still in legal custody of 
IDC, his supervision becomes the responsibility of the Division of 
Parole Supervision of the Board of Pardons and Paroles. Texas is 
divided into six geographical regions for the purpose of supervision of 
parolees. The offices of the regions are located in Dallas, Houston, San 
Antonio, Angleton, Lubbock and Fort Worth. Each region is headed 
by a Regional Supervisor who is responsible for directing and 
coordinating, parole casework in his area. The actual supervision and 
surveillance of the parolee is carried out by the District Parole Officer 
and the Parole Caseworker who submit periodic reports on the 
adjustment of the parolee. 13ese reports are reviewed and approved by 
the Regional Supervisor. 

Upon release, tbe parolee is instructed by the Institutional Parole 
Officer to report to his District Parole Officer immediately upon arrival 
at his destination. At their initial meeting, the Parole Officer reviews 
with the pal'olee the terms of his specific parole contract and 
establishes a schedule of reporting for the parolee. The Paroie Officer 
then reports to the Supervisor that the parolee has arrived and is 
reporting under active supervision. The Parole Officer studies the file 
material on the parolee in advance and tries to establish rapport with 
the parolee in the initial interview. 

The first few months of supervision are the most significant in terms 
of ultimate parole success. Nearly all parolees meet adjustment 
difficulties in this period and the likelihood of recidivism is very high in 
the first months following release. 

THE ROLE OF THE DISTRICT PAROLE OFFICE£< 

Tile Parole Officer recognizes that there a.re two responsibilities of 
supervision: (1) the protection of society; and, (2) the rehabilitation of 
the offender. Parole supervision is partly preventive supervision, 

*Those released to mandatory supervision are deemed as if released on 
parole. Art. 42.12, C.C.P., as amended, 65th Leg. 
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which requires that a Parole Officer be able to responsibly investigate 
the activities of the parolee. If he can see trouble coming, perhaps he 
'can head it off and prevent the parolee from losing his parole status and 
being reincarcerated. The Parole Officer's other concern is the 
guidance of the parolee. The Parole Officer must be able to l:lse his 
professional skills and knowledge of counseling techniques and of 
community services to help bring about satisfactory adjustment in the 
parolee. 

A Parole Officer in the discharge of his supervisory responsibilities is 
called on to do a variety of things. Ideally, he is a guide and counselor; 
but he also has investigative responsibilities and must enforce the 
policies of the Board. He must establish his own authority with the. 
parolee, yet he must permit the parolee to choose his OWn path within 
the limits of the parole contract. He must be friendly without being 
intimate, he must be authoritative without being intimidating. 
Whil~ the parole officer is not a social worker, neither is he a law 

enforcement officer .. He is prohibited from carrying a weapon while on 
duty and does not have the powers of arrest and seizure. 

One of the most valuable tools available to the Parole Ofticer is the 
proper and regular use of those social agencies established and 
operating in the community which can be of service to the parolee. 
These include the Texas Employment Commission, the Department of 
HlIml'lU Resources, the Veteran's Administration, the Texas 
Rehabilitation Commission, Alcoholics Anonymous, the various State 
Hospitals, the Salvation ArmJ', Legal Aid societies, Mental 
Health-Mental Retardation clinics, Planned Parenthood, county health 
departments,etc. The Parole Officer may actually serve as a kind of 
broker of community services to the parolee. 

Practically all of the duties and responsibilities of the Parole Officer 
in regard to parolee supervision hinge upon interviewing the parolee 
and evaluating and reporting the results of such interviews. These 
interviews take place in the Parole Office, the parolee's home, his 
place of employment, injails, and on the streets, T~xas Parole Officers 
are trained in interviewing techniques, counseling techniques, cultural 
awareness and report writing and are regularly evaluated on, how well 
they perform their responsibilities. 

TERMS AND CONDITIONS OF PAROLE 

Perhaps no single factor has greater ,significance to the"parolee's 
eventual success or failure on parole than his ability to obtain and 
hold a steady and a relatively satisfying job. The parole contract 
requires that parolees sustain themselves and their families. However; 
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certain types of employment may be prohibited to parolees, such as 
employment requiring travel. The parolee is also required to request 
permission in order to change his employment, or to travel beyond the 
surrounding counties. All of the terms and conditions of parole are 
explained to the parolee before his release and at the initial interview 
by the District Parole Officer. The terms and conditions of parole are 
defined in the Rules section of this handbook. (See Appendix 1). 

Parolees are subject to arrest as is any citizen. Parole Officers are 
expected to render authorized law enforcement officers every 
assistance in their efforts to detect and apprehend known or suspected 
criminals who may be on parole. If a parolee is arrested on suspicion of 
the commission of any offense, it is the duty of the Parole Officer not to 
interfere in any way with the case until the police or the courts have 
disposed of it. The Parole Officer is also responsible for issuing permits 
for in~state and out~of-state travel to the parolee. The Parole Officer 
must submit a progress report on each person in his caseload at the 
frequency determin(~d by the parolee's level of supervision. However, 
parolees are required to submit monthly reports regardless of their 
supervision status, except for those approved for annual reporting or 
non-reporting status. Whether these reports are made in person or by 
mail is determined by the Supervisor. 

LEVELS OF SUPERVISION 

Most new parolees are placed under the normal supervision level; 
however, the degree of supervision given depends on the quality of the 
parolee's adjustment, as well as his risk factor to the community. After 
four months of normal supervision, it is possible to change supervision 
status to medium supervision. If the Parole Officer decides that the 
parolee's adjustment is such that less than medium supervision is 
required, he may request that the level of supervision be lowered to a 
minimal level. However, at any time during the period of parole, a 
parolee can be placed on a more intensive level if warranted. From 
minimal supervision the parolee can go to an annual reporting status. 
After four years of successful annual reporting, the parolee can be 
approved for a non--reporting status. These changes in supervision are 
dependent upon the parolee fulfilling his obligations to his parole 
contract and his continued satisfactory adjustment to a law-abiding 
lifestyle. Supervision is maintained by direct contact with the parolee, 
his family, his employer and others in the community who may have 
some part in the parolee's life. The six levels of parole supervision are 
discussed below. 
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Intensive Supervision 

The District Parole Officer (DPO), is required to make one home 
parolee visit per month, * one office parolee visit per month, ** and one 
field parolee visit per month.*** 

Normal Supervision 

The DPO is required to make one home parolee visit per month, one 
office parolee visit per month, and One field parolee visit every other 
month. 

Medium Supervision 

The DPO is required to make one home parolee visit every other 
month, one office parolee visit per month, and one field parolee visit 
every third month. 

Minimal Supervision 

The DPO is required to make one home parolee visit every third 
month, one office parolee visit per month, and occasional field 
collateral contacts for employment verification. 

Annual Report Status 

A part of parole philosophy is that at certain opHmum point each 
individual is ready for discharge. This may be reached before the 
maximum term expires. The optimum point is evaluated in terms of 
risk to society, the welfare of the correctional system, and further 
assistance that might be effectively rendered to an individual by parole 
supervision. However, a recommendation for a full discharge to the 
Governor at that time might not be desirable. Therefore, the Board has 
approved the use of an administrative discharge as a simple means of 
relieving the parolee from full supervision short of the maximum term. 
This administrative discharge is called the Order of AlillUa.l Report 
which results in a modification of the original parole agreement. 

When the Parole Officer feels that the parolee has reached a 
satisfactory level of adjustment and a chance of further criminal 
a.ctivity is remote, a report and recommendation is made to the 
Executive Director. 

The Order of Annual Report does not remove the parolee from legal 
jurisdiction of the Board. If at any time the Board feels that more rigid 

'visit to home of parolee 
··parolee reports to parole office 
"'a contact other than h"me or parole office, usually plaee<lfemployment 
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control is necessary, it may void the Order of Annual Report and 
r(~tum the parolee to active supervision. The Annual Report status 
does not impair the power of the Governor to revoke the parole and 
oJrder the parolee's return to the Texas Department of Corrections at 
allY time short of the maximum term of the sentence. 

The Order of Annual Report directs the parolee to submit a yearly 
report of his activities to (he Director of Parole Supervision. It must be 
signed and accepted by the parolee. The rules for a parolee on Annual 
Rt~port status are included in the Rules section of this handbook. (See 
Appendix 1). 

Non-Reporting Status 

Parolees may be released from the terms and conditions of annual 
mport status after completion of four years of satisfactory annual 
n~porting. Transfer to non-reporting status, however, in no way affects 
the authority of the Governor to revoke a parole. The non-reporting 
parolee is still subject to Board jurisdiction and promises to obey all 
la~ws and maintain himself and his dependents by lawful employment. 

Active Supervision 

A parolee is considered to be under full or active supervision until 
annual report status is granted. During this time, submission of 
Il'lonthly reports and adherence to all rules of parole are required. The 
minimum length of time a parolee is subject to active supervision is 
based on the presumption of adequate adjustment within an individual 
parolee's particular set of circumstances. The basic lengths of time 
r<~quired under active supervision have been established by the Board 
as follows: 

(1) Any parolee having a life sentence for any reason must be under 
active supervision for at least two years. 

(2) Any parolee for whom the court sets a maximum term of ten 
YI~ars or more must be under active supervision for at least eighteen 
months. 

(3) All other cases must be under active supervision for at least one 
yl~ar. 

COMPLETION OF PAROLE PERIOD 

Article 42.12 C.C.P., as amended by the 65th Legislature provides a 
longer period of parole supervision for convicts whose offense 
ol~curred on or after August 29, 1977. For convicts whose offense 
m:curred prior to August 29, 1977, the period of parole supervision is 
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the maximum sentence minus the actual calendar time served in prison 
plus time credit received for good conduct. For convicts whose offense 
occurred on or after August 29; 1977, the period of parole supervision 
is the maximum sentence minus actual calendar time served in prison. 
That is, any good conduct time accrued in prison is applied for 
purposes of parole eligibility only and will be added back to the period 
of parole supervision. No good conduct time is accrued during parole 
supervision, so that time served on parole is calculated as calendar 
time. 

The stated provisions do not interfere with the constitutional power 
of Executive Clemency during the parole period. 

When any paroled prisoner has fulfilled the obligations of his parole 
and has served out his term, the Board orders discharge from parole 
and a Certificate of Discharge is issued to the parolee by the Texas 
Department of Corrections. 

Not aU parolees end the term of the parole period by discharge. Six 
percent of the total persons on parole in FY 1975-76 were 
reincarcerated for new felonies or for violation of the parole rules. In 
either case, their parole was revoked after careful consideration by the 
Board. 

MANDATORY SUPERVISION 

The 65th Legislature, by amendment of Article 42.12, C.C.P., 
created in Texas a system of post-prison supervision for all dischargees 
of the Department of Corrections who are not otherwise released to 
parole. This new provision will affect only those convicts whose 
offense occurred on or after August 29; 1977. The Legislature placed 
the responsibility for supervision of inmates under Mandatory 
Supervision with the Board of Pardons and Paroles. 

The law states that a prisoner who is not on parole, except a person 
under sentence of death, shall be released to mandatory supervision by 
order of the Board when the calendar time he has served plus any 
accrued good .Fonduct time equal the maximum term to which he was 
sentenced. III addition, a prisoner who has not been released to parole 
supervision and has 180 cah:mdar days or less remaining on his 
sentence may be released by order of the Board to mandat9ry 
supervision. A prisoner released to mandatory supervision shall, upon 
release, be deemed as if released on parole, and is subject to all rules 
formulated by the Board. 

To the extent practicable, arrangements for the prisoner's proper 
employment, maintenance, and care are made prior to his release to 
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mandatory supervIsIOn. The period of mandatory supervlSlon is 
equivalent to the maximum term for which the prisoner was sentenced 
less calendar time actually served on the sentence. The time served 
under mandatory supervision is calculated as calendar time. As in 
parole, every prisoner while on mandatory supervision remains in the 
legal custody of the institution from which he was released but is 
amendable to the orders of the Board. The inmate under mandatory 
supervision is subject to revocation and reincarceration just as are 
parolees. 

Upon satisfactory completion of the period of mandatory 
supervision, the inmate is issued a certificate of discharge by the 
Department of Corrections. 

INTERST ATE PAROLE SUPERVISION 

Through provisions of the Interstate Probation and Parole Compact, 
the Division of Parole Supervision is responsible for supervision of 
over 900 parolees from other states who reside and work in Texas. 
These parolees are subject to the rules of parole of the sending state as 
well as the Texas parole rules. Out-of-state parolees receive the same 
supervision as Texas parolees and periodic progress reports on these 
parolees are submitted to the sending state through the Compact 
Administrator. 

In case of a violation of parole by the out-of-state parolee, the Texas 
parole officer submits a report of the violation to the sending state 
through the Compact Administrator, and requests instructions. Upon 
the request of the sending state, the Board of Pardons and Paroles 
conducts an On-Site Hearing for the concerned parolee and the hearing 
report is transmitted to the sending state. If the sending state wishes to 
revoke the parole, they will issue a warrant for the parolee's arrest to 
the Texas authorities so that thr parolee may be detained in Texas until 
authorities from the sending state arrive to transfer the parolee back to 
the sending state. 

However, if the violation involves an arrest for breaking a Texas 
state law, the parolee is subject to conviction and its penalty as is any 
citizen and cannot be returned to the sending state for parole 
revocation until satisfying the Texas penalty. 

In the case of Texas parolees under supervision in other states, the 
same procedures above are applied by the receiving state. There are 
currently over 900 Texas parolees under supervision in other states. 
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CbapterV 
Revocation of Parole* 

The Parole Certificate states that any violation of the conditions of 
parole imposed upon the parolee constitutes a violation of parole. A 
violation of parole can constitute grounds for the parolee's revocation 
and return to a penal institution. Normally, parolees convicted of a 
felony while on parole are by policy revoked. Revoking a parole is 
considered by the Board of Pardons and Paroles as one of its most 
serious responsibilities. A revocation recommendation will be made to 
the Governor only after a careful study of all the facts involved. 
Although the Governor is restricted in his power over the granting of 
parole, he has the exclusive power to revoke paroles, and such a power 
is not necessarily dependant upon a recommendation by the Board. 
The Board does not have the power to revoke paroles, only to 
recommend revocation to the Governor. 

With the approval of the Governor, the Board is authorized to issue 
two classes of warrants for parole violators: (1) Pre-revocation 
Warrants which direct the arrest of a paroled prisoner before a parole is 
revoked by the Governor; and, (2) a Revocation Warrant which directs 
the arrest of a paroled prisoner after the Governor has ordered a 
revocation of parole. 

The Pre-revocation Warrant does not presume termination of parole 
and is used as a tool to hold the parolee in custody pending further 
investigation. A parolee for whom a Pre-revocation Warrant has been 
issued by the Board is deemed a fugitive from justice and is not SUbject 
to baiL 

When a parolee has apparently violated the conditions of parole , the 
supervising Parole Officer promptly submits the facts of the violation 
to the Board. Although breaking the law is a violation of parole, an 
arrest, of itself, does not mean an automatic revocation, nor must there 
be an arrest or conviction to justify revocation. The Board reviews 
each law violation or parole rule violation and decides which course of 
action will best protect the interests of the public and the parolee. 

When a violation occurs, whether major or minor,~the Parole Officer 
does an intensive investigation and the results of the investigation are 
forwarded to the Board in the Report of Violation. The Report of 
Violation has one of two recommendations by the Parole Officer: (1) 
continue on parole; or, (2) issue a Pre-revocation Warrant. The Report 
of Violation is sent to the Central Office ahd is reviewed by a Parole 
Analyst at this point. The Analyst researches the investigated material 
'The procedu...,. or parole l'Ilvocstion are also appUeable to mandatory s~upervJs!on revocation as provided In Ari. 42.12, 

C.C.P., as amended, 6.111 Leg, 
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and issues his recommendation to the Board to do one of the following: 
continue on parole under the present status; change the status; impose 
special conditions; defer decision pending disposition or adjudication 
of charges; or, to issue a Pre-revocation Warrant. 

The Board then reviews the case and determines whether or not to 
continue the parole with or without modification, or to issue a warrant 
for the parolee's arrest. If the Board's decision is to continue on 
parole, a letter of reprimand and the modification to the parole status 
may be sent to the parolee. 

If the decision is for a Pre-revocation Warrant, the Board sends a 
request to the Governor for permission to issue the warrant, stating all 
the reasons for the request. When the permission to issue the warrant 
is returned from the Governor's Office, the Board may issue the 
warrant. It is then sent to the reporting Parole Officer who is 
responsible for its delivery to the proper law enforcement agency for 
execution. 

If the parolee is not already in custody at the time the warrant is 
delivered, the Parole Officer leaves the warrant with the appropriate 
law enforcement agency. If the parolee is in cuswdy, the Parole Officer 
sees the parolee in jail and reads and thoroughly explains the notice of 
violation of the conditions of parole, and the rights and privileges of an 
alleged parole violator form to the parolee. 

When a Pre-revocation Warrant is issued, the p~rolee is entitled to 
two hearings: an On-Site Hearing at or near the location of the alleged 
violation, which is conducted by an impartial hearing officer; and, a 
Parole Violation Hearing before a Parole Panel at the Diagnostic Unit 
of the Texas Department of Corrections in Huntsville. These hearings 
are held at the request of the parolee or may be waived by the parolee. 
Should the ·parolee desire to admit to the violation and waive the 
hearings, he may do so by signing Waiver Forms provided by his 
Parole Officer. The Waiver Forms are executed before two impartial 
witness~s. Law enforcement or parole officers cannot be used as 
witnesses in this process. 

If the parolee requests the hearings, he has a right to be represented 
by legal counsel. If he is indigent, legal counsel may be provided for 
him by the State Bar of Texas Counsel for Indigent Parolees Program 
at both the On-Site Hearing and at the Parole Violation Hearing in 
Huntsville after submittal of a Pauper's Affidavit. 

The parolee may, however, elect to waive the right to an attorney at 
either hearing. Waiver forms are also provided for this purpose. 

Should tbe parolee admit to the alleged parole violation and elect to 
waive his rights to the On-Site and Parole Panel Hearings, the Board 
will review all relative information and make a decision on the basis of 
the written reports. 

42 



Each accused parole violator is furnished a copy of the alleged 
parole violation and a notice of the hearing, giving the date, time and 
place of the hearing. The On-Site Hearing is usually held twelve to 
ftfteen days aftet: arrest on the Pre-revocation Warrant. The Parole 
Violation Hearing is held within forty-five days, sixty days, or ninety 
days after the arrest. 1 If the parolee refuses to admit to any parole 
vjolation or to sign any forms, he is automatically scheduled for a 
Parole Violation Hearing. 

ON-SITE HEARINGS 

Authority for the On-Site Hearing is based on a United States 
Supreme Court ruling of June 29, 1972, in the case. of Morrissey vs. 
Brewer. This ruling states that parole should not be revoked prior to a 
preliminary investigation (On-Site Hearing) being offered to the / 
accused parolee. The On-Site Hearing provides an opportunity for the 
parolee to be advised of how he is alleged to have violated the rerms of 
parole and for confrontation by his accusers. The parolee may be 
represented by private counselor one secured by submittal of the 
Pauper's Affidavit. During the hef::<lp.g, the parolee or his attorney has 
the right to present witnesses, letters, affidavits and other materials in 
his behalf. The hearing is informal and is not a court proceeding. The 
parolee and all concerned are notified in writing of the date, place and 
time of the hearing at least ten days prior to the hearing. 

The Board of Pardons and Paroles has appointed experienced 
District Parole Officers around the state to serve as impartial hearing 
officers. The Hearing Officer for a particular On-Site Hearing is one 
not directly involved in the supervision of that parolee. The Hearing 
Officer is responsible for reviewing the material, organizing the hearing 
and insuring that all necessary persons and documents are present. 

The format of the On-Site Hearing is; (a) Identify those present; (b) 
Advise of the purpose of the hearing; (c) Present persons and/or 
documents in his defense; (e) Advise that a full report on the hearing 
will be submitted to the Board for their action, and that the parolee and 
his attorney will receive a copy of the report. 

The Hearing Officer prepares a full report on the hearing which 
includes the following information: (a) Date, time and place of hearing; 
(b) Identity of those present and what they contributed to the hearing; 
(c) A statement of what if any rule violation(s) the parolee admits; (d) A 
statement regarding whether or not the hearings sustained the rule 

'Within forty-five days for parolees whose !llfense occurred prior 10 JUne IS, 1973; sixty days for offenses occurring 
between June 15, 1973, and August 29, 1977; ninety days f!lr offenses occurring on or after August 29. 1977. See 
Article 42.12, Sec. 22, C.C.P. 

':.1, 
It 
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violation(s), and any evidence which sustained the findings. This 
information and the recommendations made by the Hearing Officer are 
then submitted to the Board along with any waivers submitted by the 
parolee. The Board is assisted by a Parole Analyst who screens the 
facts of the case and recommends to the Board (1) to withdraw the 
Warrant and continue on parole; or, (2) set a Board Hearing. 

The parolee is notified in writing of the Board action taken. If the 
decision is to withdraw the Pre-revocation Warrant, the parok,) is 
released from custody and is continued on parole under the same rules 
or with special conditions in addition to the rules of parole. 

If the Board decision is to schedule a Parole Violation Hearing 
before the Parole Panel, the parolee is transferred to the Texas 
Department of Corrections Diagnostic Unit where the hearings take 
place. 

PAROLE REVOCATION HEARINGS 

Authority for Parole Revocation Hearings is also based on the 1972 
U.S. Supreme Court ruling in the case of Morrissey vs. Brewer and in 
Texas law under Article 42.12, Sec. 22, C.C.P., (See Appendix 2). 
Parole revocation hearings are held twice monthly at the Diagnostic 
Unit of the Texas Department of Corrections in Huntsville. 

The purpose of the Parole Revocation Hearing is to advise the 
accused paroIee of how he is alleged to have violated the terms of his 
parole (what rules were violated, how and when); to present 
information, affidavits, documents and persons, and/or statements to 
sustain the allegation; to provide the accused parolee or his attorney an 
opportunity to present information, affidavits, documents, persons or 
statements rebutting the allegations or to present reasonable mitigating 
circumstances. If the parolee has received a new conviction, it is not 
the purpose of the hearing to relitigate the conviction, whether 
misdemeanor or felony. 

The Parole Panel hearing of the revocation case is simply to find the 
facts and is not an adversary proceeding. The hearing is net a court 
proceeding. The hearing is conducted according to adopted policies of 
the Board of Pardons and Paroles and only those persons pertinent to 
the hearing are allowed to be present. The accused parolee may be 
represented by counsel if he secures one, or counsel may be obtained 
for him by submittal of the Pauper's Affidavit. The hearing is 
electronically recorded in its entirety and each hearing is opened with 
the following statement: 
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This is a Board Hearing in the matter of Parole Revocation in the 
case of IDC#----;--c-.,.....-,.--

(name) (number) 

held at Unit of the Texas Department of Corrections, 

________ ~~------__ ,Texas,on 
(town) 

_______ ~~--.--------,at 
(d~le) 

_______ -;:;-....-.: _______ . Those present being: 
(time)' 

(name and position) (name and PQsit!ort) 

(name and pOsillon) 

In accordance with Board policy, this entire proceeding will be taped 
(or video taped). 

Once the Hearing has been opened and identified for recording 
purposes, the following procedure is followed: 

1. Establish the identity of the parolee by name and TDC number; 
2. Establish if inmate has secured an Attorney. and iffee affidavit by 

such Attorney is required to be submitted; 
3. Advise purpose of Hearing; 
4. Establish On-Site Hearing information; 
5. Advise of alleged rule violation(s) (number, how and when); 

present documents to sustain rule violation(s); 
6. Determine purpose of request for Board Hearing: '\ 

a) Denial of allegations of violations of Conditions of Parole and 
findings of On~Site Hearing, or; 

b) Admission of allegations of violl/,dons with offerings of 
evidence in mitigation; 

7. The Hearing is concluded by the presiding Panel Member 
advising the body that all concerned will be notified in writing of the 

• final Board decision within 10 days. 
Upon review of the information and evidence presented at the 

hearing, a decision is made within ten days to continue on parole or 
recommend to the Governor revocation of the parole. In some 
instances, it is not possible for the Panel to make a decision based on 
the information available and the parolee may have to be rescheduled 
for a subsequent Parole Panel Hearing. This -may be allowed to gather 
missing information so that witnesses can be accommodated, or for the 
parolee's return for an On-Site Hearing. The parolee is furnished a 
findhlg of facts relative to the Parole Panel's decision. Should the 
Governor accept the Parole Panel's recommendation for revocation, a 
Revocation Warrant is issued and the parolee is remanded to the 
custody of the Texas Department of Corrections. Should the decision· 
be made to continue on parole, the Pre-Revocation Warrant is 
withdrawn by the Board and the parolee is released. 
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AFTER REVOCATION 

When the Governor revokes a parole, the parolee is remanded to the 
Texas Department of Corrections. Under Article 42.12, Sec. 22, 
C.C.P., when the Governor revokes a person's parole, mandatory 
supervision, or conditional pardon, that person may be required to 
serve the portion remaining of the sentence on which he was released, 
such portion remaining to be calculated without credit for the time 
from the date of his release to the date of revocation. Such time credit 
may be reinstated by the Board should parole be continued, however. 

The revoked parolee has no statutory right to consideration for 
re-parole on his original sentence after revocation. Revoked parolees 
are, hc'Wever, considered for re-parole one yearfrcm the date of return 
to the Texas Department of Corrections on the revocation. Revoked 
parolees who have received prison sentences because of new 
convictions are eligible for parole on the new conviction under the 
applicable statutory requirements for parole eligibility, but must have 
served a minimum of one year before I~ligibility is reached. 
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Chapter VI 
Executive Clemency 

Executive Clemency is the power of the Governor to g~'ant pardons, 
reprieves, commutations, and to remit fines and forfeitures resultant of 
criminal conviction in Texas courts. Executive Clem~ncy is a 
constitutional and statutory right of the Governor found in Article IV, 
Section 11 of the Texas Constitution, Article 42.12, Sec. 24, 25, 
C.C.P., and Article 48.01, C.C.P. The Governor acts upon the written 
recommendation and advice of a majority of the Board of Pardons and 
Paroles in aU areas of Executive Clemency except in capital reprieves 
in which case the Governor may grant one 30-day stay of execution 
without the advice of the Board of Pardons and Paroles. Executive 
Clemency is prohibited by the Con::titution in cases of treason except 
on consent of the Legislature and in no cases of impeachment. The 
Governor grants the various forms of Executive Clemency by use of 
Proclamation. 

The areas of Executive Clemency are discussed separately below. 
See the Rules section of this handbook (Appendix 1) for further 
clarification of the procedures. 

FULL PARDON AND/OR 
RESTORATION OF FULL CIVIL RIGHTS OF CITIZENSlnp 

Conviction for a felony in Texas carries with it, besides ajudicially 
determined punishment, a deprivation of certain rights of citizenship 
(fexas Constitution, Art. 16, Sec. 2; Election Code, Arts 1.05 (holding 
office) and 5.01 (voting); Art. 2133, V.T,C.S. (serving on trialjuries); 
C.C.P., Arts. 19:08,35.12,35.16 (serving on grand and petit juries). 
Additionally, conviction ofa felony (and in some cases, a certain type 
of misdemeanor) bars entry into and continuance in a great number of 
businesses and professions. See, for example, Art. 311, V.T.eS. (the 
practice of law); Art. 581-14, V.T.C.S. (security dealer or salesman); 
and Art. 8451a, V,T.C.S. (cosmetology). 

The Governor may pardon convicted felons on the recommendation 
of the Board of Pardons and Paroles (Art. 4, Sec. 11; Texas 
Constitution, Art. 48.01, C.C.P.), which has the effect of restoring the 
rights of citizenship.l The terms Restoration of Citizenship and 
Restoration of Full Rights of Citizenship are synonymous. 

A pardon is an act of grace or a remission of guilt and is full when it 
freely and unconditionally absolves the party from the legal 

lAIty. Gen. Opinion No, fi-587. 4-18-75. cf. Appendix. 
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consequences of his crime and conviction. l However, pardon does not 
operate as a release of the payment of costs adjudged in a criminal case 
and will not automatically restore collateral privileges associated with 
a license to engage in certain businesses or professions, but may open 
the door to reinstatement.3 Conviction, as respects pardoning power of 
the Governor, is not restricted to final judgment on the verdict,4 and a 
pardon granted pending appeal is valid.s Full Pardon restores those 
civil rights which may have been lost as a result of the conviction for 
which the pardon is granted, unless specifically limited in the 
Governor's proclamation. The terms pa~don and full pardon are used 
interchangeably and have the same meaning. 

In the case of Hunnicut v. State, 18 Texas Court of Appeals 498 
(1885), it was held that: "A pardon in order to be complete, must, in 
contemplation of law, be delivered and accepted. The principles 
applicable to the delivery of a pardon and an ordinary deed must be 
considered analogous, and in either case its delivery is complete when 
the grantor has parted with his entire control or dominion over the 
instrument, with the intention that it shall pass to the grantee or 
obligee, and the latter assents to it either by himself or agent." Thus, 
the Board has no authority to recommend nor the Governor to grant a 
posthumous full pardon to a deceased convicted felon. The pardon not 
being delivered to the convict during his lifetime, it could not be 
accepted by him. Even had he appointed an agent to accept the pardon 
during his lifetime, his death would have the effect of terminating such 
relationship.6 

Tl:\e granting of a pardon does not preclude the State from using a 
former conviction against a defendant on subsequent prosecution 
under the enhancement siatutes.7 

A person who has discharged a felorlY sentence by serving out his 
time in the Texas Department of Corrections or by parole or 
mandatory supervision can make application for fall pardon and/or 
restoration of full civil rights of citizenship by written request to the 
Board. However, for releasees under supervision of the Board of 
ParC\onll and Paroles, the Board will automatically initiate the 
application for full pardon upon completion of the parole period. 

Where there exists one or more convictions for felony offenses in 
other states or in federal court prior to the last Texas conviction, the 
Board will consider an application for full pardon and/or restoration of 
full civil rights of citizenship only if the applicant provides a clearance 
by full pardon andlor restoration of rights of citizenship from the 
jurisdiction(s) of the previous conviction(s) or furnishes proof in 
writing that the other jurisdiction(s) will not act until a full pardon 
'Carr v. Slal<'. 19 Cr. R. 635. 'Atty. Gen. Opinion. No. C-4t7, 7-28-65. 
'Cameron v. Slale, 22 S.W. 682; Hal/kamer vs. 'Jalles ,'. SIll/e. 147 S.W.2d 50S; Square v. Stale, 167 S.W.2d 192. 

Templin, 187 S.W. 2d 549. 
'Duke v$.<State. 291 S.W. 539. 
'Gass I'S. State, 298 S.W. 585. 
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andlor restoration of the rights of citizenship is granted by the 
Govemor of Texas for the Texas conviction(s). 

To apply for a fun pardon andlor restoration of full civil rights of 
citizenship, the applicant, or a person acting for him, may write to the 
Board giving the name qf the applicant, the name under which 
convicted and the Texas Department of Corrections identification 
number. If the applicant was not incarcerated in the Texas Department 
of Corrections, a full explanation should be made. Upon receipt of a 
request, the appropriate application form and instructioi.l.s for it.s 
completion are mailed. The application must be made on the forms 
furnished by the Board. 

Upon request from the applicant or person acting for him, the Board 
may also recommend full pardon andlor restoration of rights of 
citizenship for a suspended sentence as a result of a felony conviction.8 

The applicant's name, the county of conviction, offense, and sentence 
must be furnished when the request for an application form is made. 

The Board will consider recommending a full pardon andlor 
restoration of rights of citizenship for a probated s~ntence oilly upon a 
showing of receipt of maximum relief alfailable through the court of 
conviction, and then, only in a'1 extreme or unusual circumstance 
which prevents the applicant from gaining a livelihood or in the event 
of lOss of civil rights. The burden of showing such unusual conditions 
rests upon the applicant. The applicant, or person acting for him, may 
write the Board requesting full pardon consideration and stating the 
reasons for the request. A certified copy of the judgment and sentence 
and order of dismissal should be enclosed. If it is determined that an 
application is appropriate, forms and instructions will be sent. 

The Board will consider an application for full pardon in 
misdemeanor cases only when exceptional circumstances exist, such 
as immigration cases or other extreme and unusual circumstances 
which might prevent the applicant from gaining a livelihood. The 
burden of showing such unusual conditions rests upon the applicant. 
Certified copies of the judgment and sentence. or if conviction is iil a 
Justice of the Peace Court, a certified copy of the docket entry should 
<!£;company the request fot full pardon. If it is determined that an 
application is appropriate, forms and instructions wHl be sent. The 
application must be made using the forms furnished by the Board. 

When the appropriate completed forms with other inf'ormation and 
exhibits are returned to the Board's central office, the application will 
be evaluated by the Board and one of three actions taken: 1) denial of 
full pardnn and restoration of full civil rights of citizenship; or, 2) a 
recommendation to the Governor that full pardon and restoration of 

'Ally. Gen. Opinion No. ()'5662. 10;,29·43. 

49 



full civil rights of citizenship be granted; or, 3) a recommendation to 
the Governor for restoration of full rights of citizensh~p only. Under 
actions (2) or (3), the Governor's action is either to deny or grant the 
clemency. If the Board's recommendation is granted, a copy of the 
Governor's proclamation is sent to the applicant by the Board. If the 
action of the Board or the Governor is to deny, the Board notifies the 
applicant of the denial. 

The Governor's power to grant an unconditional full pardon does not 
carry with it the right to revoke it once accepted and acted upon, and is 
irrevocable unless it is procured by fraud. 9 

CONDITIONAL PARDONS 
A Conditional Pardon is a form of Executive Clemency which serves 

to release the ~rantee from the conditions of his or her sentence and/or 
any disabilitio imposed by law thereby subject to the conditions 
contained in a Clemency Proclamation signed by the Governor. 
Historically, the conditional pardon was the form of executive 
clemency used in Texas in lieu of parole prior to September 1, 1956, 
and served to release the inmate from the Texas Department of 
Corrections to serve the remainder of his sentence out of prison, 
subject to the conditions contained in the clemency proclamation. 

A pardon is conditional when it does not become operative until the 
grantee has performed some specified act, or if it becomes void after 
the occurrence of some specified event. A conditional pardon must be 
accepted by the grantee in order to be effective. lo If, after acceptance, 
the grantee fails to fulfill the conditions of the clemency proclamation, 
the Governor is authorized to revoke such clemency. II 

As it is used today, the conditional pardon serves to release an 
inmate to another country or to immigration officials for deportation or 
in cases where extreme, exceptional and unusual circumstances exist. 
Conditional pardons are granted only after minimum statutory parole 
eligibility has been attained. A conditional pardon, such as in the case 
of aliens who are pardoned upon condition that they will be deported 
and will remain away and also conditioned that they will lead an 
exemplary life thereafter, is not effective to restore the full civil rights 
of the grantee. The restoration of full civil rights would require further 
executive clemency in the form of a full pardon and/or restoration of 
full civil rights of citizenship. Conditional pardon may be breached at 
any time during the continuance of the condition, and any subsequent 
violation of the condition occasioned by the alien's returning to this 
country or failure to lead an exemplary life will work a forfeiture of the 
conditional pardon and render the grantee liable to rearrest and 
recommitment under the original sentence. 
'E~ pane Redwine, 236 S.W.%, Atty. Gen. Opinion No.1}-2413, 1940, Ex pane Rice, 162 S.W.S9\. 
"Ex parte lefors, 303 S.W.2d 394. 
"Ex pane Bryant, 230 S.W.2d 824. 
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REPRIEVES 

A reprieve is a delay or a temporary suspension of the carrying out of 
a punishment. The Governor may grant a reprieve upon the written 
recommendation of the Board of Pardons and Paroles and in a capital 
case the Governor may grant one 30-day reprieve of execution without 
advice of the Board of Pardons and Paroles. Reprieves for business 
reasons are not allowed. 

The types of reprieves discussed below are: reprieve of execution, 
emergency reprieve to attend civil court proceedings, reprieve of 
misdemeanor jail sentence and/or fine, and emergency reprieves tn 
obtain medical treatment, to attend funerals, and to visit critically ill 
relatives. See Rules, (Appertdix 1), for clarification of all procedures 
discussed below. 

Emergf''1cy Reprieves 

Until the 65th Legislature, recommendations of all temporary 
furloughs and reprieves to inmates of the Texas Department of 
Corrections were by recommendation to the Governor by the Board of 
Pardons and Paroles. The 65th Legislature, through Senate Bill 150, 
adding Art. 66184-N Revised Civil Statutes of Texas, 1925, placed 
three areas of temporary furloughs within the authority of the Texas 
Department of Corrections. These are temporary furloughs to inmates 
to obtain medical treatment, to attend funerals, and to visit critically ill 
relatives. 

However, because TDC is authorized to permit temporary furloughs 
on a restricted time basis of five days only with an additional IO-day 
extension and in the case that more furlough time is needed, the inmate 
may petition the Board for an emergency reprieve. 

All requests for sucnemergency reprieves are to be made in writing 
and are subject to the Rules of the Board of Pardons and Paroles. (See 
Appendix 1). 

Reprieve of Execution 

The Board is empowered to recommend reprieve of execution of the 
death sentence to the Governor. The Board will consider such 
recommendation upon receipt of a written request from the condemned 
felon or his representative. The written request must state all grounds 
upon which the request is based a11d must include the full name of the 
condemned felon, the county of conviction and the execution date. 

The Board may act upon the written request or may hold a hearing to 
consider the request. If a hearing is set, notice is given to the 
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prosecuting officer of the county of conviction and to the press and the 
hearing is an open meeting. Rules for the presentation of information to 
an argument before the Board are informal, but generally follow 
procedures of a court of record. 

After consideration of the case; the Board mayor may not 
recommend the reprieve of execution to the Governor. Upon 
recommendation, however, the decision to grant the reprieve is the 
Governor's. In addition, the Governor has the power to grant one 
reprieve in any capital case for a period not to exceed thirty days by his 
own authority and without the advice or recommendation of the Board 
of Pardons and Paroles. (Art. 48.01, C.C.P., Tex. Const., Art. IV, Sec. 
11). (See Rules, Appendix 1). 

Emergency Reprieves to Attend Civil Court Proceedings 

Inmates confmed in the Texas Department of Corrections may be. 
reprieved in order to attend civil court proceedings. If for any reason 
the ca~e is not tried as scheduled, the grantee must return to prison 
immediately. The grantee may not conduct any other business or 
visitation during a reprieve. See the Rules (Appendix 1), for these 
procedures. 

Reprieve of Misdemeanor JaU Sentence and/or Fine 

While the Parole Law applies in felony cases, the reprieve of 
misdemeanor jail sentences may be allowed in order to temporarily 
suspend the execution of the penalty imposed by the court in a 
:tnisdemeanor case. It does not release the subject from the sentence 
:nor does time out on such reprieve count as time served on the 
:sentence. It releases the subject from jail for the specified time set out 
in the clemency proclamation. If such reprieve is not extended, or the 
penalty is not commuted by additional clemency, the grantee must 
lreturn to jail at the expiration thereof or be subject to arrest without 
further action of the Governor. 

Reprieve of a misdemeanor jail sentence or fine is given only for 
medical reasons or for reasons of financial hardships, (loss of home or 
lbusiness, or lack of support for family), or other compelling hardships. 
l[f reprieve is granted and the applicant is released, it is required that he 
notify the Board at least two weeks before the expiration of the 
reprieve in order that the Board might decide if additional clemency 
lihould be recommended or if the subject should be returned to jail. 

The Board will consider recommending to the Governor a 
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commutation of the remainder of time left to serve on a jail sentence 
and/or commutation of the fine after satisfactory completion of 
reprieve of the jail sentence. This executive clemency does not extend 
to court costs levied as part of the penalty, however. 

COMMUTATION 

A commutation is a change or alteration of a sentence, and 
historically, it is a lessening of a sentence imposed by the Court. The 
reasons for which the Board of Pardons and Paroles may recommend 
to the Governor commutation or the lessening of the sentence of a 
particular inmate are discussed below. See the Rules (Appendix 1), for 
further clarification of the procedures. 

Commutation of Sentence (Felony and Misdemeanor) 

Commutation of sentence involves the changing or modification of 
the pe~alty assessed by the court and if granted, results in a iower 
penalty. Any commutation of sentence is based upon facts directly 
related to the case and not upon outside or unrelated matters. The 
Board will not consider such reasons as hardship to inmate or family> 
position or standing in community, comparison of penalty, good 
behavior or adjustment in prison, rehabilitative qualities of inmate, or 
other reasons not connected to the case as sufficient basis for 
commutation. Commutation of sentence in a felony or misdemeanor 
case is considered only upon recommendation of the trial officials. 
Their recommendation must comply with Agency rules, however, 
compliance does not mean that favorable action will result. If 
commutation of sentence is granted, and the shortened sentence makes 
the inmate eligible for parole consideration, it does not necessarily 
follow that parole will be granted. When an inmate becomes eligible for 
parole consideration under the parole laws, the consideration of the 
parole is unaffected by any prior commutations of sentence. 

No forms are furnished for application for commutation of sentence, 
however, instruction sheets are available from the Board's Central 
Office upon written request. 

Commutation of Remainder of Jail Sentence and/or Fine After Reprieve 

Since the nature of a reprieve of a jail sentence or fine on a 
misdemeanor conviction is clearly for cases of hardship and medical 
reasons, only the inmate may petition the Board for a commutation of 
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the remainder of time left to serve on the sentence for the same reason. 
The commutation of the misdemeanor fine does not apply to court costs 
levied as part of the sentence, however. 

Commutation for Jail Time Served 
before Sentence for Felony Conviction 

While an inmate is awaiting sentencing on a felony conviction, he 
may spend several months or more in a county jail. If the inmate has 
been continuously in jail during the entire period while awaiting 
sentencing, the Board will consider recommending commutation 
resulting in a credit for the time served injail from the time of arr·"st to 
the time of sentencing. 

Commutation for Time out of Prison on a Reprieve 

The Board will not accept an application for commutation f<>r time 
out of prison on reprieve if the basis for the reprieve is for some 
convenience or business of the inmate applicant. The Board will 
consider a request for commutation for time out of prison on reprieve 
only for medical reprieves. See the Rules (Appendix 1) for this 
procedure. 

Commutation of Sentence for Blood Donation 

The Board will consider commutation of sentence for an inmate who 
makes a voluntary blood donation of 500 c.C. of blood to approved 
facilities upon petition of the Texas Department of Corrections in 
behalf of the inmate. Only one 30-day commutation of sentence per 
inmate is considered per calendar year. Commutation for blood 
donations while in jail prior to transfer to me is not allowed except 
under special conditions set out in the Rules. 

Commutation of Death Sentence to Lesser Penalty 

Upon request from the majority of the trial OffiCIalS of the court of 
conviction or the request of the convicted person or his representative, 
or upon request by the Governor, the Board will consider investigating 
and recommending to the Governor a commutation of the death 
sentence to a sentence of life imprisonment or an appropriate 
maximum penalty. 
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REMISSION OF FINES AND FORFEITURES 

Often ajudgment in a misdemeanor or felony conviction will result in 
the levy of a fine. For the same reasons that a reprieve may be granted 
under certain circumstances, a petitioner may be relieved of paying 
such fines by executive clemency. The Board will consider a request to 
remit a fine only for medical reasons or for reasons of financial 
hardship, such as loss of home or business or lack of support for the 
family or other compelling hardships. 

Failure to appear at trial often is penalized by forfeiture of bond. 
However, if the trial officials and the commissioners court of the 
county in which the final judgment of forfeiture was entered 'make 
recommendation, and other requirements as set out in the Rules are 
met, a remission of the bond forfeiture will be considered by the Board. 
The Governor's power to remit forfeitures of bail bond is found in Art. 
48.04, C.C.P. 

RESTORATION OF RIGHT TO DRIVE 
AND OPERATE A MOTOR VEmCLE 

The penalty for some infractions of the law carries a revocation or 
suspension of the driver's license or the suspension or revocation may 
result from administrative action by the Texas Department of Public 
Safety. Under Article 6687b V.T.C.S., the suspension or revocation of 
a driver's license is subject to executive clemency as any other fine or 
punishment. However, prior to application for executive clemency the 
subject must make an application for an occupational license to the 
district court having jurisdiction within the county of his residence. If 
the application for an occupational license is denied by the District 
Court, the applicant may then petition the Board for executive 
clemency to restore the right to drive and operate a motor vehicle. If a 
recommendation is made by the Board to the Governor and if the 
petition is granted by the Governor, a clemency proclamation is 
prepared, a copy of which is sent to the Texas Department of Public 
Safety. At that point, the applicant must contact the Driver 
Improvement Control Division of the Texas Department of Public 
Safety, 5805 North Lamar, Austin, Texas, 78752, if he wishes to 
pursue regaining the license. 

The Board has no authority to recommend the restoration of the 
right to drive and operate a motor vehicle in cases where the license 
has been suspended due to fai~pre to comply with the Safety 
Responsibility Law ofthe State of Texas. 
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Chapter VII 
Interstate Probation 

Through provisions of the Interstate Probation and Parole Compact, 
enacted in Texas as the Uniform Act for Out-of-State Parolee 
Supervision in 1951, (Art. 42.11, C.C.P .), probationers and parolees 
may have the privilege of moving outside the state in which they were 
sentenced and into other states where they may have better 
opportunities. There are currently over 2,000 out-of-state probationers 
under supervision of Texas probation departments. 

The Texas Compact Administrator, who is a member of the Board of 
Pardons and Paroles, and the Deputy Compact Administrators, who 
are employees of the Board, are responsible for the coordination of the 
compact services to probationers between the compacting states and 
the a...ffected probation departments. In compliance with the Compact, 
the following procedures must be followed by probation departments 
when a probationer wishes to transfer to another state. For a 
discussion of interstate parole, see the chapter on parole supervision. 

PLACEMENT IN OTHER STATES 

Whenever a Texas probationer wishes to take up residence in 
another state, the responsible probation authority must make the 
request for compact services through the Compact Administrator at 
the Board of Pardons and Paroles. At that time, a request for 
investigation of the placement in the oth\~r state is sent to that state by 
the compact administrator. This request should be made before the 
individual leaves the State of Texas and such requests are subject to 
the receiving state's acceptance. Probationers should be instructed 
early in their supervision program that a request for a transfer to 
another state will take four to six weeks to be investigated. When a 
probation department needs immediate action, this should be indicated 
in the request for placement so that it can be expedited. 
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How to Apply 

The following materials should be submitted in triplicate to the 
Compact Administrator by the probation office when requesting that a 
probationer be transferred to another state: 

1. Three photostat copies of the judgment and sentence. These need 
not be certified copies. 

2. Three copies of descriptive material including a description of the 
crime, criminal history, date of sentence, date supervision will 
tenninate, and personal and social data about the individual being 
transferred, or a copy of the pre-sentence report, if available. 

3. Three copies of a statement of the reasons for the transfer and the 
transfer plans, including address at which the probationer expects to 
reside and the names of relatives or friends with whom he will reside 
and associate with; and plans for employment including name and 
address of employer and whether or not the job has been verified. 

4. Any special instructions affecting the transfer. 
S. Any conditions of probation, including court costs or restitution 

should be clearly indicated in the placement request. However, such 
matters should be cleared up as much as possible before allowing the 
probationer to transfer. 

6. Three copies of signed Waiver of Extradition form. 

Waiver of Extradition 

One of the reqUirements of the interstate compact is that a 
probationer must sign a waiver of ~xtradition before leaving the State 
of Texas so that he can be returned to the State of Texas as a probation 
violator without the expensive and time consuming process of 
extradition. This feature of the interstate ,compact law has been tested 
in many states and has been uniformally upheld. Four copies of the 
Waiver of Extradition should be obtained when allowing a probationer 
to go to another state so that one copy can be retained at the probation 
department and three copies can be sentls> the compact administrator 
when the request for out-of-state supervision is made. In the event that 
return to the State of Texas is necessary, the agent returning the 
probationer will generally be able to J~se the waiver of extra.dition in the 
other states. However, it is wis~ to1dieck with the detaining authority 
before leaving the state of Texas to ,retake a probationer to make 
certain, that the waiver will be recognized in the partk:ular jurisdiction. 
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Travel Permits 

Both Texas and out-of-state probationers and parolees may be 
permitted to leave the State of Texas and visit other states. This 
permission must be granted directly by the supervising officer with the 
use of the out-of-state travel permit. If a visit to another state is thirty 
days or less, no copies of the out-of-state travel permit need to be sent 
to the administrator. However, if a probationer is allowed to leave the 
State of Texas on a travel permit for more than thirty days, three 
copies of the travel permit should be sent to the compact 
administrator's office to provide a record of the probationer's 
whereabouts. 

The only limitation to the general travel policy is that an out-of-state 
case should not be permitted to return to his sending state without first 
getting permission of that state. This permission can be obtained by 
sending a letter in triplicate to the compact administrator's office 
describing the purpose of the request. 

Quarterly Reports 

Under the terms of the interstate compact, states are required to 
submit periodic progress reports to the probation department which 
has sent an individual to another state. These reports are received in 
the compact administrator's office and in tum are sent to the probation 
departments for their information and records. Should these reports be 
inadvertently sent directly to the probation department by the other 
state, copies of the reports and any other correspondence between the 
other state and the probation department should be sent in triplicate to 
the compact administrator's office. 

Violation Reports 

On occasion, receiving states will report that a Texas probationer 
has violated the terms of his probation in that state. These states will 
sometimes recommend return to the State of Texas. The reports are 
forwarded to the probation department having jurisdiction over the 
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case, and should be handled as quickly as possible. In the event that 
the sentencing judge wishes to take no action, this information should 
be sent to the compact administrator's office in triplicate for 
transmission to the sending state. On the other hand, if the sentencing 
judge wishes the return of the probationer to the State of Texas, this 
can be accomplished by having a warrant sent directly by the county 
granting probation t;) the supervising probation authorities in the other 
state. When this bench warrant is issued, which causes the person to 
be taken into custody, the probation department should notify the 
compact administrator's office by letter in triplicate. The compact 
administrator's office will in turn notify the supervising state, At that 
time, the interstate compact supervision arrangement ceases and 
correspondence should then be carried on directly between the county 
and the detaining authorities concerning the return of the probationer 
to the State of Texas for court hearing. 

On occasion, probationers will be apprehended or located in states 
other than the state in which they are supposed to be under 
supervision. In that case, the probation department having jurisdiction 
over the case will be notified and it can decide what action it wishes to 
take on the case. Notice ofthis decision should be sent to the compact 
administrator's office so that the supervising state can be notified. 
Direct contact with the detaining authorities can be undertaken if there 
is a desire to return the probationer to rexas. On the other hand, if 
there is a desire to investigate the situation. a letter in triplicate sent to 
the administrator's office can cause the other state to do so. 

Termination of Probation 

When the interstate probation case has reached the point where h 
can be terminated, all documents relating to termination should b(} 
routed through the compact administrator's office for referral to the 
supervising state. 

OUT·OF·ST ATE CASES IN TEXAS 

This state is required to accept supervision of an out-oi-state 
probation case when factors in the case indicate a suitable placement. 
This state agrees to exercise the same care and treatment that is given 
to Texas probation cases, to promptly notify the sending state of any 
violations that may occur, and in the event of arrest to request the 
permission of the sending state before placing any legal hold against the 
individual. Texas agrees to submit periodic progress reports on all 
out-of-state cases and enforce the rules of the sending state in addition to 
the rules of the local probation department. 
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Placement Investigation 

Whenever a probation department in another state requests that a 
probationer be supervised in the State of Texas, a request for an 
investigation is sent to the appropriate Texas adult probation 
department by the compact administrator. The investigation should be 
conducted as soon as possible and the report submitted to the Compact 
Administrator in triplicate. 

In case there are no probation services in ~he area where placement 
is requested, the probationer may be supervised by Parole Officers. 
The investigation should verify the employment and residence plans of 
the individual and include any pertinent comments. 

Progress and Conduct Report 

The interstate compact requires that the supervising probation 
department submit a periodic progress report to the sending state. Any 
reports relative to a probationer qualify as a progress report. If no 
report of any kind has been submitted for more than a four-month 
period, then a progress and conduct report, which is an official 
interstate compact form, should be sent in triplicate to the receiving 
state through the administrator's office. The progress and conduct 
report forms can be obtained from the compact administrator's office. 

In-State Transfer Procedures 

When an out-of-state case is transf~rred between counties within the 
State of Texas, the procedure should be coordinated by the 
administrator's office. A letter in quadruplicate should be sent to the 
compact administrator's office from the authorized probation office so 
that two copies can be sent to the sending state and a copy can be sent 
to the county to which the person is being transferred .. This letter will 
form the basis upon which an investigation can be conducted. When a 
probation dtlpartment receives a letter with a request for investigation, 
their reply should be to the administrator's office in quadruplicate for 
distribution purposes. 

Records 

In order to provide a convenient manner of maintaining a record of 
all out-of-state probationers being supervised in the State of Texas, a 
computerized list is periodically sent from the administrator's office to 
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Texas probation departments. This list shows the name of each 
out-of-state probationer presently assigned to the probation 
department according to the record in the administrator's office. Two 
copies of this list are sent to the probation department. One copy IS to 
be corrected and returned by the probation department to the compact 
administrator. This is done by simply noting after the nal'rie of the 
probationer any discrepancies, and adding to the list the names of any 
out-of-state probationers who do not appear. 
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APPENuIX 1 
RULES OF 

THE TEXAS BO~\'RD OF PARDONS 
AND PAROLES 

These rules are promulgated under authority of Article 42.12, Section 
15(d), C.C.P., aod are subject to revision. The rules of the Board of 
Pardons and Paroles are filed with the Office of the Secretary of State in 
compliance with the Administrative Procedure and Texas Register Act, 
1975. 
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RULES 
TEXAS BOARD OF PARDONS AND PAROLES 

Chapter I 
General Provisions 

Board of Pardons and Paroles 
205.01.01.001-.010 

.001. Origin and Purpose of the Board. The Texas Board of Pardons 
and Paroles was created by Constitutional Amendment in 1936, to 
recommend to the Governor, after conviction, reprieves and 
commutations of punishment and pardons, and remission of fines and 
forfeitures. In 1947, the 50th Legislature passed the Adult Probation 
and Parole Law which vested the Board with the authority to release 
prisoners on parole upon the approval of the Governor, and also to 
investigate and supervise parolees, including general direction of the 
Division of Parole Supervision. (rex. Const., Art. IV, Sec. 11, C.C.P., 
Art. 42.12) 

.002. Composition of the Board. The Board is composed of three full 
time Members, resident citizens of the State ofTex:ls for not less than 
two years, with terms of office set at six years. One appointment is 
made every two years. One Member is appointed by the Governor, one 
by the Chief Justice of the Supreme Court, and one by the Presiding 
Judge of the Court of Criminal Appeals, subject to the advice and 
consent of two-thirds of the Senate present. \Tex. Const., Art. IV, Sec. 
11) 

.003, Chairmanship. The chairmanship is decided by majority vote of 
the Members and is for a term of two years and until his/her successor 
is qualified. (C.C.P., Art. 42.12, Sec. 13) !tis the policy of the Board to 
rotate the chairmanship so that each member will occupy tbat position 
for the last two years of hislher term. The Chairman acts as spokesman 
for the Board after obtaining the views and collaboration of his/her 
colleagues whenever possible and practicable. A majority of the Board 
may elect a temporary Chairman in the event the Chairman is 
incapacitated or for any reason fails to serve a full term . 

. 004. Quorum. Major questions of policy and procedure require 
consideration of all members of the Board. A majority of the Board 
shall constitute a quorum for the transaction {If all business . 

. 005. Majority Vote. All decisions shall be made by majority vote. 
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.006. Regular Meetings. The Board is in session Monday through 
Friday of each week in the Cemral Office, Austin, Texas, or elsewhere 
as necessary to conduct routine business relative to parole and 
executive clemency matters and the administration of the agency . 

. 007. Special Meetings. The Board meets at the call of the Chairman 
and from time to time as otherwise may be determined by majority vote 
of the Board . 

. 008. Open Meetings. All meetings of the Board shall be conducted 
in compliance with the requirements of the Open Meetings Act. (Art. 
6252-17) 

.009. Parliamentary Authority. Robert's Rules of Order, current 
edition, shall govern the conduct of all meetings of the Board except as 
may be otherwise specified herein . 

. 010. Official Seal. The Board has adopted an official seal in 
compliance with Article 42.12, Section 13, Code of Criminal 
Procedure. The seal is a circle with the words "Board of Pardons and 
Paroles, State ofTexCis" circularly arranged about the inner edge, and 
in the center of tile circle there is a five-pointed star, together with the 
live oak and olive branches common to other official State seals. 

Parole Commissioners 
2.05.01.02.001·.003 

.001. Origin and Purpose of Parole Commissioners. The appointment 
of Parole Commissioners was authorized by Senate Bill 240 passed by 
the 64th Legislature, 1975, (which amended Art. 42.12, C.C.P., to 
include a new Sec. 14A) to aid and assist the Board in the granting, 
denying, or revocation of parole, and in the conduct of parole violation 
hearings . 

. 002. Appointment of Parole Commissioners. There are authorized 
no less than six Parole Commissioners; one~third being appointed by 
the Governor; one-third by the Chief Justice of the Supreme Court of 
Texas; and one-third by the Pres(ding Judg~of the Texas Court of 
Criminal Appeals. One of the Commissioners appointed by each of the 
appointing authorities shall r~side in Walker County. (C.C.P., Art. 
42.12, Sec .. 14A) 

.003. Authority of Parrlie Commissioners. In matters of parole 
decisions, the Parole Commissioners have the same duties and 
authority as the Board Members and may have such additional 
authority as may be authorized by the Board. (C.C.P., Art. 42.12, Sec. 
14A) 
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Parole Panels 
205.01.03.001-.005 

.001. Parole Panels. A Parole Panel shall be composed of any three 
Parole Commissioners, or the Parole Board, or any combination 
thereof, as named from time to time by the Board. (C.C.P., 42.12, Sec. 
14A) 

.002. Duties and Authority of Parole Panels. Parole Panels may 
recommend granting, denying, or revocation of parole, and may 
conduct parole violation hearings . 

. 003. Meetings. Parole Panels shall meet from time to time as 
necessary for the conduct of" business, and all meetings shall be 
conducted in compliance with the Open Meeting Act. (Art. 6252-17) 

.004. Quorum. A majority of each panel shall constitute a quorum for 
the transaction of its business . 

. 005. Majority Vote. All case decisions shall be by majority vote. 

Rnlemaking 
205.61.04.001-.007 

.001. Purpose of Rules. These rules and regulations, referred to as 
"rules" are adopted for the purpose of facilitating the fair and uniform 
administration and enforcement of the Pardon and Parole laws of the 
State ih a manner which attempts to assure both protection to the 
citizens of the State and the opportunity for offenders to adjust to the 
free world. To the end that these objectives be attained, these rules 
shall be given a fair and impartial construction . 

. 002. Incorporation by Reference. There is incorporated and made a 
part of these rules, whether explicitly written here or not, every article, 
provision, requirement, rule, regulation or limitation imposed, 
ordered, required or provided for and all existing statutory and 
constitutional provisions relating to the Pardon and Parole laws of this 
State. In the event of any conflict between provisions contained in the 
Texas Statntes or between provisions of these rules, the Board 
reserves the right to proceed under that provision of the statutes of 
rules, as appropriate, which in the opinion of the Board is in the best 
interest of the State of Texas and its citizens . 

. 003. Use and Effect of Rules. These rules are prescribed for the 
performance of the Constitutional and statutory powers and functions 
vested in the Board and the statutory powers and functions vested in 
the Commissioners. In no event shall they, or any of them, be 
construed as a limitation or restriction upon the exercise of any 
discretion by the Board, by the Commissioners, or by a Parole Panel. 
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.004. Suspension of Rules. The Board may suspend the provisions of 
any procedure or rule When the enforcement of the rule would unduly 
complicate or prolong the process and the suspension would not result 
in significant harm to the interest of any person and would be in "he 
best interest of justice for all interested persons . 

. 005. Amending of Rules. These rules may be amended or repealed 
and new rules adopted by the Board in accordance with the procedures 
set out in the Administrative Procedure and Texas Register Act, 
Article 6252-13a . 

. 006. Request for Notice of Rulemaking. The Board shall maintain a 
file of all requests received from all persons for advance notice of 
proposed Board rules. Within five days after filing notice of proposed 
rule changes with Secretary of State, the Board shall also send such 
notice by regular mail to each person of record in the fIle . 

. 007. Petition for Adoption of Rules. Any interested person may 
petition the Board requesting the adoption of a rule. 

(a) Petition shall be submitted in writing, must be initially 
identified as such, and comply with the following requirements: 

(1) Each rule requested must be requested by separate petition; 
(2) Each petition must state the name and address of the 

petitioner; 
(3) Each petition must be addressed to the Board at i~s Austin 

office; 
(4) Each petition shall include: 

(A) A brief explanation of the proposed rule; 
(B) The text of the proposed rule prepared in a mann~r to 

indicate the words to be added or deleted in the current text if~ny; 
(e) A statement of the statutory or other authority under 

which the rule is to be promulgated; and 
(0) An allegation of injury to the petitioner which could 

result from the failure to adopt the proposed rule. 
(b) Within sixty days after receipt of a petition by the Board at its 

office in Austin, Texas, the Board shall consider the petition at a 
regular meeting and thereafter shall either deny it in writing, stating its 
reasons for the denial, or shall iniuate rulemaking proceedings in 
accordance with the Administrative Procedure and Texas Register 
Act, Article 6252-13a. A petition may be denied for failure to comply 
with the petition requirements ofthi~ rule. 
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Records and Reports 
205.01.05.001-.004 

.001. Minutes of the Board. All minutes of the Board and Parole 
Panels, decisions relating to parole, pardons, and clemency, statistical 
and general information concerning the parole program and system, 
including the names of paroled prisoners and data recorded in 
connection with parole services, shall be matters of public record and 
subject to public inspection at all reasonable times . 

. 002. Record of Decisions. The Board, Commissioners, and Parole 
Panels shall keep records of their acts and shall notify each institution 
of any decisions relating to the persons who are to have been confined 
therein . 

. 003. Privileged Information. Ail information obtained in conjunction 
with inmates of the Texas Department of Corrections subject to parole 
or executive 'clemency or individuals who may be on parole and under 
the supervision of the Division, or persons directly identified in any 
proposed plan of release for a parolee, shall be privileged information 
and shall not be subject to public inspection; provided, however, that 
all such information shall be available to the Governor, the Board, and 
the Commissioners upon request. (C.C.P., Art. 42.12, Sec. 27) 

.004. At the close of each fiscal year, the Board shall submit to the 
Governor and to the legislature a report with statistical and other data of 
its work. 

Registration of Visitors and Fee Affidavits 
205.01.06.001-.002 

.001. Registration of Visitors. Any person who appears before the 
Board of a Parole Panel, or before any Board Member, Commissioner, 
or any staff member whether in an interview or at a hearing, for the 
purpose of ""ubmitting or presenting information or arguments for and 
in behalf of any person within the jurisdiction of the Board, shall 
register in the record of the Board as required by law. (Art. 6252-23) 

.002. Fee Affidavits. Any person who appears hefore the Board or 
any Member, before a Parole Panel, 01' before a Hearing Officer for any 
of the purposes stated in rule .001. above, shall additionally submit at 
l~e time of such appearance, an affidavit stating whether any fee has 
been oris to be paid for his/her services in the case, the amount of such 
fee, if any, and by Whom such fee is paid or is to be paid. (C.C.P., Art. 
42.12, Sec. 18) 
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Interviews 
205.01.07.001·.004 

.001. Purpose of Interview. The Board, or any Member, or any 
Commissioner, or any representative of the Board or the 
Commissioners may interview, upon proper registration and 
presentation of any necessary fee affidavit, any person who wishes 
to present or submit information for and in behalf of any person within 
the jurisdiction of the Board . 

. 002. Interview not a Public Hearing. Such an interview shaH nat be 
deemed to be a hearing and shall not be pUblic . 

. 003. Record of Interview. The date, place, persons involved and 
purpose of such an interview shall be of record and notes may be kept 
thereof for purposes of entering any information received into the file 
of the person on whose behalf the interview is conducted . 

. 004. No Decision Permitted. No decision to recommend or deny 
parole, to recommend revocation of parole or to recommend any form 
of executive clemency or the revocation thereof shall be made by the 
Board or any member of the Board and no decision to recommend 
parole or to recommend revocation thereof shaH be made by any 
Commissioner during such an interview. All such actions are by law, 
matters of public information and record, required to be taken in open 
meetings. 

.001. Issuance. 

Subpoenas 
205.01.08.l1)tt)1·.002 

(a) The Board may issue subpoenas requiring the attendance of 
such witnesses and the production of such records, books, .. papers, .and 
documents as it may deem necessary for the investigation of the case of 
any person before it. 

(b) Subpoenas may be signed and oath administered by any 
member of the Board . 

. 002. Service and Enforcen;J,ent. Subpoenas issued by the Board shall 
be served and may be enfor<.i'ed according to law. 

205.01.09.000 reserved for expansion 
205.01.10.000 reserved for expansion 
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Definitions 
205.01.11.001-.029 

.001. "Area Supervisor" means the regional staff officer supervising 
the parole officer to whom the paroiee reports . 

. 002. "Board" means the Texas Board of Pardons and Paroles . 

. 003. "Class I Inmate" means inmate of statutory Class I status for 
commutation of time served as provided by law (Art. 61841) . 

. 004. "Commissioner" means one or more Texas Parole 
Commissioners . 

. C05. "Commutation of Sentence" means an act of clemency by the 
Governor which serves to modify the conditions of a sentence . 

. 006. "Conditional Pardon" means a form of executive clemency 
granted by the Governor which serves to release the grantee from the 
conditions of his/her sentence and/or any disabilities imposed by law 
thereby, subject to the conditions contained in the clemency 
proclamation . 

. 007. "Constitutional and Statutory References" are articles of the 
Texas Constitution (Tex. Const.); the Texas Code of Criminal 
Procedure (C.C.P.); or the Texas Revised Civil Statutes Annotated 
(Vernons) (indicated by Article or Art.) . 

. 008. "Director" means the Director of the Division of Parole 
Supervision . 

. 009. "Division" means the Division of Parole Supervision of the 
Board of Pardons and Paroles . 

. 010. "Full Pardon" means an unconditional act of executive 
clemency by the Governor which serves to release the grantee from the 
conditions of his/her sentence and from any disabilities imposed by law 
thereby . 

. 011. "Further Investigation (PI)" means an initial determination by 
a Parole Panel favorable to parole of an inmate, subject to additional 
investigation and processing . 

. 012. "Hearing Officer" means a Parole Officer or other staff 
member assigned to conduct a preliminary inquiry into an allegation of 
the violation of one or more conditions of parole; when used in 
connection with violation hearings, Hearing Officer means a Parole 
Panel or the Member chairing same; and when used in connection with 
Board Hearings, Hearing Officer means the Board or the Member 
chairing the hearing . 

. 013. "Inmate" means a person incarcerated in the Texas 
Department of Corrections, other penal institution or jail serving a 
sentence impos~d upon conviction of a crime. 
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.014. "Pardon" - See Full Pardon . 

. 015. "Parole" means the release of a prisoner from imprisonment 
but not from the legal custody of the state, for rehabilitation outside of 
prison walls under such conditions and provisions for disciplinary 
supervision as the Board may determine. Parole shall not be construed 
to mean a commutation of sentence or any other form of executive 
clemency . 

. 016. "Parole Agreement" means an agreement by an inmate to abide 
by all of the terms and conditions of parole, the acceptance, and 
signing of which by an inmate are pre~requisite to release on parole . 

. 017. "Parole Certificate" means an order of a Parole Panel, 
incorporating a parole agreement which, when fully executed 
authorizes the release of an inmate from the Texas Department of 
Corrections on parole . 

. 018. "Parole Officer" means a person duly appointed by the 
Director of Parole Supervision and assigned the duties of investigating 
and supervising paroled prisoners to see that the parolees comply with 
the conditions of parole. ."' 

.019. "Parole Panel" means a three member decision-making body 
authorized to act in parole matters . 

. 020. "Parole Plan" means proposed community and place of 
residence and proposed employment or proposed provision for 
maintenance and care of the parolee . 

. 021. "Parolee" means a person released from prison on parole. (See 
definition of Parole) 

.022. "Party" means each person or agency named or admitted as a 
party . 

. .023. "RernissionofFine or Forfeiture" means an act of clemency by 
the Governor releasing the grantee from payment of all or a portion of a 
fine or cancelling a forfeiture of a bond . 

. 024. "Reprieve" means a temporary release from the terms of an 
imposed sentence . 

. 025. "Restoration of Rights of Citizenship" means an unconditional 
pardon limited to the restoration of the right to vote, which in turn 
restores any other civil rights conditioned upon the right to vote • 

. 026. "Revocation" means the cancellation qf parole or of a 
conditional act of executive clemency which subjects the grantee of the 
parole or act of clemency to immediate incarceration to serve the 
remainder of the sentence or, in the instance of reprieve of a fine, to 
immediate payment of the fine. 
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.027. "Serve-All (SA)" means a decision by a Parole Panel to deny a 
recommendation for parole, with the further recommendation that the 
inmate be required to serve the remainder of the sentence in prison . 

. 028. "Statutory References" - See Constitutional and Statutory 
References . 

. 029. "frial Officials" means the present sheriff, prosecuting 
attorney and judge in the county and court of conviction. 

Chapter II 
Executive Clemency 

Full Pardon and Restoration of Rights of Citizenship 
205.02.01.001-.010 

.001. Authority to Grant Pardons. Except in cases of treason or 
impeachment, after conviction, the Governor may grant a full pardon 
andlor the restoration of the rights of citizenship upon the 
recommendation of the Board. ([ex. Const., Art. IV, Sec. 11; C.C.P., 
Art. 42.12, Sec. 24) 

.002. Twelve Months on Parole. When any prisoner has served for 
twelve months on parole in a manner acceptable to the Board, the 
Board shall review the prisoner's record and make a determination 
whether to recommend to the Governor that the prisoner be pardoned 
and finally discharged from the sentence under which he is serving. 
(C.C.P., 42,12, Sec. 24) If the Board determines not to recommend to 
the Governor that the prisoner be pardoned, it may recommend to the 
Governor that the prisoner be restored to the full rights of citizenship. * 

.003. Parolee Discharging Sentence. Whenever any prisoner who has 
been paroled has complied with the rules and conditions governing his 
parole until the end ofthe term to which he was sentenced, and without 
a revocation of his parole, the Board shall report such fact to the 
Governor prior to the issuance of the final order of discharge, together 
with its recommendation as to whether the prisoner should be restored 
to citizenship, (C.C.P., Art. 42.12, Sec. 24.) The Board may at this 
time, recommend to the Governor a full pardon. ([ex. Const., Art. IV, 
Sec. 11) 

.004. Discharged Prisoner. Upon request from a person who has 
discharged a felony sentence, the Board will consider recommending a 
full pardon, and/or restoration of the rights of citizenship. Applicant's 
name, prison number, county of conviction, offense and length of 
sentence shall be furnished for identification. 
·Sec. 24. as amended by tne 6Sth Leg., removed the automatic review (or pardon andlor restoration of civil rights after 
\2 mon1hs on parole, effective Aug. 29, 1977. 
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.005. Inmate in Texas Department of Corrections. A full pardon will 
not be considered for an inmate while in prison, except when 
exceptional circumstances exist . 

. 006. Prior Out-of-State or Federal Convictions. Where there exists 
one or more convictions for offenses of felony grade in other states or 
in federal court, prior to the last Texas conviction, the Board will 
consider recommending a pardon andlor restoration of rights of 
citizenship only if the applicant: 

(a) Provides a clearance by fun pardon and/oT' restoration of rights 
of citizenship from the jurisdiction(s) of the previous conviction(s); or 

(b) Furnishes proofin writing that the otherjurisdiction(s) will not 
act until a full pardon and/or restoration of rights of citizenship is 
granted by the Governor of Texas . 

. 007. Suspended Sentence (Felony Conviction). Upon request from 
the applicant or person acting for him, the Board will consider 
recommending full pardon andlor restoration of rights of citizenship for 
a suspended sentence. Applicant's name, the county of conviction, 
offense and sentence shall be furnished when the request is made . 

. 008. Probated Sentence (Felony Conviction). The Board will 
consider recommending a fun pardon andlor restoration of rights of 
citizenship for a probated sentence only upon a showing of receipt of 
maximum relief available tllfough the court of conviction, and then; 
only in an extreme or unusual circumstance which prevents the 
applicant from gaining a livelihood or in the event of loss of civil rights. 
The burden of showing such unusual conditions rests upon the 
applicant. 

,009. Misdemeanor. The Board will consider recommending a full 
pardon in misdemeanor cases only when exceptional, extreme and 
unusual circumstances exist. The burden of showing such exceptional, 
extreme and unusual circU1mstance rests upon the applicant . 

. 010. Request of Governor. The Board shall consider a 
recommendation for a full pardon in any case upon the request of the 
Governor. (C.C.P., Art. 42.12, Sec. 25) 

Conditional Pardon 
205.02.02.001 -.004 

.001. Definition. A conditional pardon is a form of executi'c 
clemency which, upon request, may be recommended by the Board to (; 
the Governor, except in cases of treason or impeachment, and if 
granted, serves to release the grantee from the conditions of his/her 
sentence andlor any disabilities imposed by law thereby, subject to the 
conditions contained in the clemency proclamation. 
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.002. Consideration of Request. The Board will consider a request 
for conditional pardon, only to release an inmate to another country or 
to the immigration officials for deportation, and/or in cases where 
extreme, exceptional and unusual circumstances exist, and only after 
minimum statutory parole eligibility has been attained . 

. 003. Revocation of Conditional Pardon. A conditionai pardon may 
be revoked if the terms and conditions of the clemency proclamation 
are breached . 

. 004. Request of Governor. The Board shall consider a 
recommendation for conditional pardon in any case upon the request of 
the Governor. (C.C.P., Art. 42.12, Sec. 25) 

.001. General Rules. 

Reprieve 
205.02.03.001-.005 

(a) The Governor may grant a reprieve upon the written 
recommendation of the Board (Tex. Const., Art. IV, Sec. 11) 

(b) A reprieve is not recommended as a matter of right and each 
request will be judged on the merits of the case and the security risk 
involved; 

(c) Except at the request of the Governor, the Board will consider 
only such requests for reprieves as meet the general and specific 
criteria set out in these rules; 

(d) Thr; Board will not consider a reprieve request from a prison 
sentence which involves travel outside the State of Texas; 

(e) The Board will not consider a reprieve from a prison sentence 
requested for business reasons; 

(f) The Board may recommend a reprieve either in custody of a 
peace officer or without custody; 

(g) The Board will not recommend a reprieve without custody if 
the inmate has a detainer filed against his release; 

(h) Except as otherwise specified in these rules, a Board 
recommendation for a reprieve shall be for a specified time, including a 
beginning and ending date, and a grantee of a reprieve who remains at 
large upon the expiration of the reprieve is subject to arrest without 
further action of the Board or the Governor. 

(i) The Board will consider a request for an extension of a reprieve 
only if the request meets the requirements for the original reprieve; and 

(j) If at any time the Board is made aware that the conditions of a 
reprieve have been violated, the Board may recommend to the 
Governor the revocation of such reprieve. 
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.002. Reprieve. for Family Emergency. 
(a) The Board will consider a request fOf r6prieve for a family 

emergency only in cases of critical illness or death of a member of thB 
inmate's immediate family. 

(b) The immediate family includes only the parents, spouse and 
children of the inmate, and a person other than a parent who assumed 
the responsibilities and acted as the parent of the inmate during his/her 
childhood. 

(c) Prior to consideration of a request for reprieve for family 
emergency, the Board may require written: 

(1) Verification of the critical illness by the attending physician; 
or 

(2) Verification :of the death and of the time and place of the 
funeral, by the mortician; and 

(3) Proof of the parent-child relationship if the request is for the 
illness or death of a person, not a parent, who acted as the inmate's 
parent during his/her childhood. 

(d) A Board recommendation for reprieve in the continuous 
custody of a peace officer is contingent upon a verified arrangement by 
the inmate's family to secure and pay the expense of a peace officer to 
guard the inmate . 

. 003. Emergency Reprieve to Attend Civil Court Proceedings. 
(a) An emergency reprieve to attend a civil court proceeding 

cannot be used for any other purpose unless specific permission is 
given in the Governor's Proclamation, and if for any reason the cause 
is not tried as scheduled, the grantee shall immediately return to 
prison. The grantee may not, during the reprieve, take temporary 
employment or travel for any PUlpOSe, be it business, visiting relatives. 
or for an unsolicited visit to the Boaud of Pardons and Paroles. 

(b) The Board will consider recommending an emergency 
reprieve to attend civil court proceedings only upon receipt in writing 
of the following: 

(1) A request for reprieve by the inmate or his representative 
stating the inmate's vested interest in the cause; and -'] , 

(2) A letter signed by the presiding judge of the court in which 
the cause is pending, stating: 

(A) The style and number of the cause; 
(B) That a special setting for trial has been made~i; the 

docket of the court stating the date of such setting; , 

,i 
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(C) That the presence of the inmate is an absolute necessity 
for the protection of his/her interest in the litigation, and that his/her 
deposition would not suffice to protect that interest; and 

(D) The estimated approximate time required to complete the 
trial. 

.004. Emergency Medical Reprieve. 
(a) The Board will consider recommending to the Governor an 

Indefinite Medical Emergency Reprieve in instances such as terminal 
illness, total disability, or for needed medical care which cannot be 
provided by the medical facilities of the Texas Department of 
Corrections. 

(b) A medical reprieve to private facilities, to a state hospital, to a 
mental hospital, to a tubercular hospital, or a medical reprieve for 
childbirth must be requested by the Medical Director of the Texas 
Department of Corrections, and approved by the management of the 
Texas Departml'!nt of Corrections . 

. 005. ::teprieve of Misdemeanor Jail Sentence and/or Fine. 
(a} The Board will consi~.er recommending reprieve of a 

misdemeanor jail sentence and/or fine upon the unanimous written 
recommeudation of trial officials, 

(b) The Board will also consider recommending reprieve of a 
misdemeanor jail sentence and/or fme, only for medical reasons or 
reasons of financial hardship (loss of home or business, or the lack of 
support for family) or other compelling hardships, only upon receipt in 
writing of the following information: 

(1) A request for r:.eprieve clearly stating the nature of the 
hardship or medical reason for the request; and 

(2) A certified copy of the judgment and sentence for each cause 
for which the applicant is presently confined; and 

(3) If the requ~.st is for medical reasons, a statement from the 
attending physician indicating the condition of the applicant and 
medical treatment recommended; and a clear statement of financial 
responsibility for hospitalization or other treatment; or 

(4) If a financial hardship request, a statement from the 
prospective employer stating the nature of the employment offer and 
whether or not the employment offel"ed will be permanent if duties are 
performed satisfactorily. 

Reprieve of Execution 
2~5.02.04.001-.002 

.001. Governor's Reprieve. The Governor shall have the power to 
grailt one reprieve in any capital case for a period not to exceed 30 
days. (Tex. Const., Art. IV, Sec. 11) 
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.002. Reprieve Recommended by Board. The Board will consider 
recommending to the Governor a reprieve of execution resulting in a 
stay of execution of death sentence upon receipt of a written request 
stating all grounds upon which the request is based, stating the full 
name of the condemned felon, the county of conviction, and the 
execution date. 

Commutation of Sentence 
205.02.05.001-.008 

.001. Commutation of Sentence. Except in cases of treason and 
impeachment, upon the recommendation of the Board, the Governor 
may grant a commutation of sentence. (rex. Const., Art. IV, Sec. 11) 

.002, Commutation of Sentence (Felony and Misdemeanor.) 
(a) The Board will consider recommending to the Governor a 

commutation of sentence upon a request accompanied by the written 
recommendation of a majority of the trial officials. 

(b) If the convicted person has the recommendation of two of the 
trial officials and no written communication is received from the third 
trial official, the Board shall give the remainil1g trial official at least 10 
days notice that such a clemency recommendation is being considered 
by the Board. (e.c.p., Art. 42.12, Sec. 15e) 

(c) In cases tried prior to the tenure of the present office-holders, 
the recommendation of persons holding such offices at the time of the 
trial of the case may be used to bolster and support the 
recommendation of the present trial officials, if in compliance with the 
requirements of section (d) below. 

(d) The requirements of a recommendation of trial officials for 
commutation of sentence must include: 

(1) Statement that the penalty now appears to be excessive. 
(2) A recommeo.dation of a definite term now considered by the 

officials as just and proper. 
(3) A statement of the reasons for the recommendation based 

upon facts directly related to the facts of the case and in existence but 
not available to the court or jury at the time of the trial, or a statutory 
cnange in penalty for the crime which would appear to make the 
original penalty excessive. 

(e) If the convicted person is not confined in the Texas 
Department of Corrections, a certified copy of the judgment and 
sentence must be furnished . 

. 003. Commutation of Remainder of Jail Sentence and/or Fine after 
Reprieve. The Board will consider recommending to the Governor a 
Commutation of the remainder of the time left to serve on a jail' 
sentence and/or comm!ltation of fine after satisfactory completion of 
reprieve of the jail sentence and/9r fine. 
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.004. Commutation for Jail Time E:erved Before Sentence for Felony 
Conviction. The Board will consider a written rc'quest for 
commutation, on a felony conviction, resulting in credit for time served 
in jail from the time of sentence only if the applicant has been 
continuously in jail during the entlre period for which the application is 
made and only upon receipt in writing of the following information 
from the judge of the court of conviction: 

(a) The name of the convicted defendant; 
(b) The cause number and court in which the conviction 

occurred; 
(c) A statement that it was the intent of the sentencing judge, at 

thfl time of sentencing, that the applicant be given credit for the jail 
time served, but that such credit was not given through oversigbt or 
error, as the case may be; 

(d) A statement of the exact number of days, months or years 
which should be credited on the sentence; 

(e) /\ statement that the applicant was continuously in custody 
and in jail for the total credit period requested; 

(f) A request that the Board make favorable recommendation to 
the Governor that such time credit be allowed . 

. 005. Commutation for Time Out of Prison on Reprieve. 
(a) The Boar?: will consider a request for commutation for time 

out of prison on reprieve on(y for medical reprieves. 
(b) A request for commutation for time out of prison on medical 

reprieve will be considered only if: 
(1) The inmate has returned to the Texas Department of 

Corrections; 
(2) Such commutation is recommended by the Medical Director 

of the Texas Department of Corrections and approved by the 
management of the Texas Department of Corrections; 

(3) The cale'ndar time unct.'f consideration for commutation is 
time the inmate was actually confined as a resident patient (not an 
out~patient) in a hospital or institution designated by the Texas 
Department of Corrections; 

(4) The inmate has in all things complied with the rules of the 
hospital or institution and the rules of the Texas Department of 
Corrections during the emergency medical reprieve; 

(c) Such commutation shall not exceed the actual amount of 
calendar time that the inmate is absent from the Texa~ Department of 
Corrections on emergency medical reprieve. 
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.006. Commutation of Sentence for Blood Donation. The Board will 

consider recommending a 30 day commutation of sentence for an 
inmate who makes a voluntary blood donation of 500 cc's of blood to 
the blood banks of approved facilities under the following conditions: 

(a) Only one 30 day commutation of sentence per inmate will be 
considered for recommendation per calendar year; and 

(b) Approved facilities shall be th,se approved by agreement 
between the Texas Department of Corrections and the Board; 

(c) A request for the 30 day commutation of sentence furnishing 
the information required by the Board to give due consideration must 
come from the Texas Department of Corrections Medical Director and 
be approved by the Texas Department of Corrections management; 
and 

(d) An exception to (a) above will be considered by the Board 
only in accordance with the agreement between the Board and the 
Texas Department of Corrections regarding emergency blood 
donations . 

. 007. Commutation of Death Sentence to Lesser Penalty. The Board 
will consider recommending to the Governor a commutation of death 
sentence to a sentence of life imprisonment or the appropriate 
maximum penalty that can be imposed upon receipt of: 

(a) A request from the majority of the trial officials of the court of 
conviction; or 

(b) A written request of the convicted person or his/her 
representative setting forth all grounds upon which the ~pplication is 
based, stating the full name of the condemned felon, the county of 
conviction, and the execution date . 

. 008. Request of the Governor. The Board shall investigate and 
consider a recommendation of commutation of sentence in any case, 
upon the request oftheGovernor. (C.C.P., Art. 42.12, Sec. 25) 

Remission of Fines and Forfeitures 
205.02.06.001~.004 

.001. Remission of Fine. 
(a) The Board wiUconsider a request to remit a fine upon the 

unanimous written recommendation of the trial officials. 
(b) The Board will also considf,';r a tequest to remit a fine, only for 

medical reasons, or reasons of financial hardship (loss of home or 
business, or the lack of support for family) or other compelling 
hardships only upon receipt in writing of the following information: 

(1) A requ~$t to remit a fine(s) clearlY stating the nature of the 
hardship or medical reason for the request; and .. 
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(2) a certified copy of the judgment and sentence for each cause 
for which the applicant is presently confined; and 

(3) if a request for medical reasons, a statement from the 
attending physician indicating the condition of the applicant and 
medical treatment recommended; and a clear statement of financial 
responsibility for hospitalization or other treatment; or 

(4) if a financial hardship request, a written statement from the 
prospective employer stating the nature of employment offer and 
whether or not the employment offered will be permanent, if duties are 
performed satisfactorily; and 

(5) the recommendation of a majority of the trial officials that 
the fine be remitted . 

. 002. Remission of Fine after Reprieve. The Board will consider a 
request to recommend that the Governor remit a fine after satisfactory 
completion of a reprieve of fine upon receipt of a written request from 
the applicant or person acting from him and a recommendation of a 
majority of the trial officials . 

. 003. Remission of Bond Forfeiture. The Board will consider a 
recommendation to the Governor to remit a Bond Forfeiture upon 
receipt of: 

(a) A written unanimous recommendation of the trial officials and 
the Commissioner's court in the county offorfeiture; or 

(b) A written request accompanied by the following: 
(1) A letter setting out the necessity for the executive clemency; 
(2) A certified copy of the final judgment of forfeiture; 
(3) Letters from trial officials setting out their attitude toward 

remitting the bond forfeiture; 
(4) A recommendation of the commissioner's court of the 

county in which final judg:{ient of forfeiture was entered; 
(5) A sworn statement as to whether or not either of the sureties 

received a fee for making the bond or bail involved in this application; 
whether or not they are then, or have been in the past, engaged in 
making bailor appearance bonds for a fee or any consideration of 
value; 

(6) A summary statement of the amount of assets and liabilities 
of the applicant, or applicants; 

(7) A statement from the sheriff or county treasurer as to 
whether or not the judgment or an; part ~nereof has been paid or 
satisfied in any manner; 

(8) A statement, veriiied by the sheriff of the county of 
conviction, as to whether or not the principal is in custody, or',as been 
tried for the criminal offense subsequent to his failure to appear . 

. 004. Request of the Governor. The Board shaH consider a 
recommendation for remission of fine or forfeiture in any case upon the 
request of the Governor. (C.C.P., Art. 42.12, Sec. 25) 
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Restoration of Driver's License 
205.02.07.001-.002 

.001. Preliminary Requirements. The Board will consider 
recommending to the Governor restoration of a driver's, chauffeur's or 
commercial operator's license only after denial of an application for an 
occltpational driver's, chauffeur's or commercial operator's license by 
the district court ha'/ing jurisdiction; the applicant must furnish an 
official statement of the reason(s) for the court's denial. 

.002. Subsequent Requirements. Upon making a preliminary 
determination to recommend to the Governor the restoration of a 
driver's, chauffeur's or commercial operator's license, the Board will 
require from the applicant or person acting for him, certified copies of 
all jUdgments which resulted in the revocation or suspension of the 
license; or if the suspension or revocation resulted from administrative 
action by the Texas Department of Public Safety, a copy of the final 
departmental Order of Suspension is required. No further action will 
be taken by the Board prior to receipt of the required judgment(s) or 
order. 

Chapter ill 
Parole 

Parole Process 
2.05.03.01.001.-.015 

.001. Parole Panel. A Parole Panel may recommend to the Governor 
the parole of any eligible prisoner confined in the Texas Department of 
Corrections, and upon the approval of the GQvernor may release such 
a prisoner on parole. (C.C.P., Art. 42.12, Sec. 12, 14A and 15) 

.002. Denial of Parole. If the Governor denies parole after favorable 
recommendation by a Parole Panel, or should a Parole Panel deny 
parole at any time during the parole process, ~he inmate shall be 
notified in writing with the reasons given for the decision . 

. 003. Initial Review Date. Each inmate shall be notified in writing of 
the scheduled initial parole review date. Such date shall mean the 
month and year . 

. 004. Parole Interview. Prior to consideration for parole by a Parole 
Panel, the inmate may be interviewed by an Institutional Parole 
Officer, a Parole Commissioner or a Board Member, whether it be the 
initial review or a subsequ~nt review, at which time the inmat~ay 
submit his proposed purole plan. 
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.01)5. Eligibility Date. The initial eligibility date for parole 
consideration is set by calculating the time credit which 'vould be 
earned by being continuously in Class I. 

.006. Review Date Subject to Change. Initial and/or subsequent 
review dates are subject to change in cases where an inmate's status is 
changed . 

. 007. Initial Action upon Review. A case reviewed by a Parole Panel 
for parole c"Onsid~ration may be: 

(a) Deferred for request and receipt of further information; or 
(b) Denied a favorable parole action at this time and set for further 

review on a future specific month and year (set oft); or 
(c) Denied (Serve Ail); or 
(d) Determined that the total situation seems to favor the inmate's 

release on parole and further investigation, including notification of 
trial officials and investigation of the parole plan, should be developed 
prior to making a final decision (favorable initial action) . 

. 008. Favorable Initial Action: Notice to Trial Officials. When 
favonble initial action is taken, trial officials shall be notified and given 
10 days to respond in compliance with the law. (C.C.P., Art. 42.12, 
Section .15(e» 

.009. Subsequent Action: Notice to Trial Officials. When the 10 day 
period for notice to trial officials has expired, the Parole Panel's 
decision may be: 

(a) Denied for favorable parole recommendation at this time and 
set for review at a future specific month and year (set oft); 

(b) Denied (Serve All); 
(c) Recommended to the Govemor for parole subject to an 

approved release plan . 
. 010. Parole Denied by the Governor: Subsequent Review Date. 

(a) If the Parole Panel recommends parole and parole is denied by 
the Governor, the next parole rt;\view date of the inmate will be 
computed by the Board from the date the Parole Panel recommended 
parole to the discharge date and calculated as follows: 

(1) One year or less to serve - the case is made a Serve All; 
(2) Thirteen to eighteen months to serve - divide number of 

months by two (2) and add amount to mouth and year Parole Panel 
recommended parole; 

(3) Nineteen months or more to serve - set off one year from 
month and year Parole Panel recommended parole. 

(b) If the Governor denies parole and desires to reconsider parole 
prior to the new review date, he may request in writing that a Parole 
Panel bring the case up to date and resubmit it to the Governor for 
further consideration, if a majority of the Parole Panel agree to do so. 

82 II 



(c) If a Parole Panel receives additional information on a case 
denied parole by the Governor which it feels merits reconsideration 
prior to the scheduled review date, the case may be brought up to date 
for parole consideration and the Board may resubmit the case to the 
Governor with the reasons pointed out for the Governor's 
consideration . 

. 011. Approval by the Governor: Further Investigation. If the Parole 
Panel recommends parole and it is approved by the Govemor, the 
proposed parole plan shall be investigated by: 

(a) A member of the Division of Parole Supervision field staff if 
, the plan is in-state (Texas.), or 

(b) The receiving state, via the Interstate Parole Compact, if the 
pian is out-of-state • 

. 012. Parole Plan Approval. Prior to issuance of the Parole 
Certificate authorizing release on parole the parole plan must be 
approved by a Parole Panel or a designated staff member . 

. 013. Pre-Release Program. Unless exempt by a Parole Panel or the 
Texas Department of Corrections, the inmate shall attend th~ Texas 
Department of Corrections Pre-Release Program . 

. 014. Tentative Parole Release Date. A tentativ~ parole release date 
shall be set on all approved parole plans unless a Parole Panel has 
determined that the case should be expedited . 

. 015. Parole Certificate. 
(a) When the parole plan has been approved, the Parole 

Certificate shall be issued and signed by a Board Member or a 
Commissioner and forwarded to the Institutional Parole Office to 
process the inmate for release on parole at the appropriate: time. 

(b) The parole approval is not effective or final until a formal 
parole agreement is executed by the inmate. The approval may be 
withdrawn by a Parole Panel or the Governor at any time prior to the 
l').cceptance and execution by the inmate ofihe formal parole agreement 
which is contained in the Parole Certificate. 

(c) The Parole Certificate shall not become effective and in, force 
until the conditions are agreed to, signed, and accepted by the inmate. 

1'erms and Conditions of Parole 
205.03.02.001-.007 

.Q01. Terms and Conditions of Parole. The following terms and. 
conditions of parole must be agreed to and accepted by the inmate as a 
pre-requisite to parole. Continuation {.~ parole is conditioned upon 
continuing compliance with the standard'~\rms and conditions of parole 
and upon compliance with any special co~ditions imposed by a Parole 
Panel. 
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(a) Release and Reporting: 
(1) I shall go directly to the destination approved by the Board 

of Pardons and Paroles. 
(2) Upon arrival, I shall report (as instructed) immediately to 

the Parole Officer or person whose name and address appears on my 
parole certificate. 

(3) I shall submit a full and truthful report to my Parole Officer, 
on forms provided for that purpose, before the fifth (5th) day of each 
month or as instructed by my Parole Officer. 

(4) I shall promptly and truthfully answer all inquiries directed 
to me and furnish all information requested of me by the Board of 
Pardons and P~,roles or by my Parole Officer. . 

(5) If at any time it becomes necessary to communicate with my 
Parole Officer for any purpose and he is not available, I shall direct my 
communication to the Board of Pardons and Paroles, Room 711, 
Stephen F. Austin Building, Austin, Texas, 78701, telephone (area 
code 512) 475-4525 or 475-3363. 

(b) Employment and Residence: 
(1) I shall report to my place of employment; work diligently in 

a lawful occupation; and support my dependents, if any, to the best of 
my ability. 

(2) I shall secure the written permission of my Parole Officer 
before changing my residence or place of employment, and will allow 
my representative of the Board of Pardons and Paroles to visit my 
residence and place of employment at any reasonable time. 

(c) Travel: 
I shall secure the written permission of my Parole Officer before 

I leave the state to which I am paroled; I will secure written permission 
of my Parole Officer to travel beyond the boundaries of the counties 
adjoining the county to which I am paroled. 

(d) Alcohol and Drugs: 
(1) I shall not use alcoholic beverages or liquors to excess or in 

a manner injurious to my parole. 
(2) I shall not go into, remain about, or frequent business 

establishments whose primary function is the sale or dispensing of 
alcoholic beverages or liquors for on-premises consumption. 

(3) I shall not illegally possess, use, or traffic in any narcotic 
drugs, marijuana, or other controlled substances. I further agree to 
participate in chemical abuse treatment programs i11 accordance with 
instructions from my Parole Officer. 

(4) I shall freely cooperate and voluntarily submit to medical 
and/or chemical tests and examinations for the purpose of determining 
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whether or not I am using or am under the influence or alcohol, c' 

narcotic drugs, marijuana, or other controlled substance. 
(e) Weapons: 

I shall not own, possess, use, sen nor have under my control any 
firearms or other prohibited weapon. 

(t) Associates: 
(1) I shall avoid association with persons of criminal 

background unless specifically approved by my Parole Officer in 
writing. 

(2) I !>hall not enter into any agreement to act as an "informer" 
or special agent for any law enforcement agency. 

(g) Legal Obligation: 
I shall obey all municipal, county, state, and federal laws. 

(h) General Provisions: 
(1) I shall consult with my Parole Officer before entering 

marriage. 
(2) I agree to abide by any special conditions of parole as 

stipulated in writing by the Board of Pardons and Paroles or my Parole 
Officer. 

(3) I hereby agree to abide by aU rules of parole' anG all laws 
relating to the revocation of parole, including, but not limited to, 
appearance at any hearings or proceedings required by the 1.1& of the 
jurisdiction in which I may be found or of the state of Texas. I further 
agree and consent that the receiving state, if I am under compact 
supervision, or any state wherein I may be round While on parole or 
under parole juri~diction, may conduct such hearings as the Board 
shall deem proper or which may be required by law. 

(i) Out of State Parole: 
In the event I am granted the privilege of residing in and being 

under the supervision of any other state or territory under the 
Interstate Compact for the Supervision of Parolees and Article 42,11 
Tex. Code Crim. Pro. and in consideration of being granted parole by 
the Texas Board of Pardons and Paroles or for any other reason I may 
be outside of the State of Texas, I hereby agree and I hereby do waive 
extradition to the State of Texas, from any jurisdiction in or outside the 
United States where I may be- found. I do hereby further agree that I 
wiIl.qot in any matter contest any effort by the State of Texas, or any 
state or jurisdiction, to return me to the State of Texas . 

. 002. Texas Parolees Supervised in Other States. Texas parolees 
accepted for supervision in other states under the terms of the 
Interstate Parole Compact (C.C.P., Art. 42.11) are required to abide by 
both the rules of parole for Texas (Rule 03.0,:!.OOl abQve) and the rules 
of parole of the receiving state. 
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.003. Out of State Parolees Supervised in Texas. Parolees from 
outside the State of Texas accepted in Texas for supervision by the 
bivision of Parole Supervision under the terms of the Interstate Parole 
Compact (C.C.P., Art. 42.11) are required to abide by both the ruies of 
parole for Texas parolees (Rule .03.02.001 above) and the rules of 
parole of the sending state . 

. 004. Visits to Penal Institutions - Parolee under Active 
Supervision. As exceptions to Rule 6 of the Rules of Parole, a parolee 
may enter a penal institution during the period of supervised parole 
under the following circumstances: 

(a) With permission of the proper authorities of the penal 
institution as designated by the Director of the Texas Department of 
Corrections, a parolee may visit a close relative (parent, sibling, 
spouse or child) confined in that institution upon approval of the Area 
Supervisor. 

(b) If the parolee is working in a rehabilitation program which has 
been approved by the Director, and such program requires the parolee 
to visit a penal institution, such visit may be allowed if approved by the 
proper authorities of the penal institution, and the Director. 

(c) If called as a witness at a parole hearing, the parolee will be 
allowed to visit the penal institution for this specific purpose only upon 
approval of the Area Supervisor . 

. 005. Annual Report Status. 
(a) Annual report status is a parolee status which releases the 

parolee from the original terms and conditions of parole, releases the 
parolee from the direct supervision of a Parole Officer, and is 
conditional upon the parolees acceptance of and compliance with the 
Annual Report Rules. 

(b) A parolee may be considered for annual report status upon the 
recommendation of hislher Parole Officer after having been 
satisfactorily under parole supervision for: 

(1) A minimum of 12 months if paroled from a sentence of less 
than 10 years; or 

(2) A minimum of 18 months if paroled from a sentence for- a 
term of 10 or more years; or 

(3) A minimum of two years if paroled from a life sentence. 
(c) A recommendation for transfer to annual report status must be 

approved by the Director of the Division of Parole Supervision or 
his/her designated staff representative. 

(d) Transfer to annual report status in no way affects the authority 
of a Parole Panel to recommend the revocation or the authority of the 
Governor to revoke a parole. The parolee remains subject to the 
jurisdiction of the Board and subject to its orders while on annual 
report status. 
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(e) A Parole Panel may at its discretion and without notice set 
aside an order of transfer to annual report status and impose any 
additional rules of parole as the Parole Panel may deem to be proper. 

(f) The rules for a parolee on Annual Report status are: 
(1) Each year, from tile date of the acceptance of this order for 

annual report, the parolee will submit, in writing, to the Director, 
Division of Parole Supervision, 711 Stephen F. Au.stin Building, 
Austin, Texas, 78701, a report showing his employment and residence. 
This Annual Report will be made until the term of his parole expires. 
Failure to submit thi6' report each year could result in his being 
returned to active parole supervision, or the issuance of a 
pre-revocation warrant for his arrest and possible return to the Texas 
Department of Corrections. 

(2) The parolee will in all respects conduct himself honorably, 
obey all federal, state and municipal laws and ordinances, work 
diligently at a lawful occupation, and support his dependents, if any, to 
the best of his ability. 

(3) The parolee will not associate with persons having a 
criminal record and will not communicate with any inmate of a penal 
institution nor visit any such institution, unless requested in writing to 
do so by a warden or general manager of the penal institution; the 
orginal or a copy of such request shall be immediately sent to the 
Director, Division of Parole Supervision, 711 Stephen F. Austin 
Building, Austin, Texas, 78701, by the parolee. 

(4) The parolee will cooperate with and abide by any written 
instructions given by the Board of Pardons and Paroles, or any of its 
duly authorized officers. 

(5) The parolee wi!! not own, possess, use, sell, nor have under 
his or her control any firearms or other prohibited weapons . 

. 006. Employment of Parolees in Positions Requiring Contact with 
Persons of Criminal Background. As an exception to parole rule f.(1) 
and annual report rule 3, a parolee may accept employment with 
approved half-way house programs, dnlg abuse or alcohol abuse 
programs upon the specific approval of the Director of Parole 
Supervision . 

. 007. Non-reporting status. 
(a) Non-reporting status is a parolee status which releases the 

parolee from the terms and conditions of annual report status and is 
conditional upon the parolee's (lcceptance of and compliance with the 
non-reporting status rules.' 

(b) A parolee may be considered for non-reporting status upon the 
recommendation of his or her parole officer after having been ,,'on 
annual report status for four years; if, ' 
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(1) There has been no disciplinary action taken for that period; 
and, 

(?,) There have been no convictions for violations of the penal 
law, either of the felony or misdemeanor grade. 

(c) A recOIr.mendation for transfer to non-reporting status must be 
approved by the executive director of the Board of Pardons and 
Paroles or his or her designated representative. 

(d) Transfer to non-reporting status in no way affects the 
authority of the Governor to revoke a parole. The parole shall remain 
subject to the jurisdiction of the Board and subject to its orders while 
on non-reporting status. 

(e) A parole panel may, at its discretion and without notice, set 
aside an order of transfer to non-reporting status and impose any 
additional rules of parole as the parole panel may deem to be proper. 

(t) The rule for a parolee on non-reporting status is: The parolee 
will in all respects conduct himself or herself honorably, obey all 
federal, state and municipal laws and ordinances; work diligently at a 
lawful occupation; and support his or her dependents, if any, to the 
best of his or her ability. 

Revocation of Parole 
205.03.03.001-.011 

.001. Allegation of Violation: Review and Initial Disposition. 
(a) At such time as the Board learns of an allegation of violation of 

one or more terms and conditions of parole by a parolee, the Board 
shall refer the matter to a Parole Panel for review and initial 
determination of disposition. 

(b) A Parole Panel shall review the information and make an initial 
determination to: 

(1) Request the Governor to order the issuance of a 
pre-revocation warrant; or 

(2) Order the issuance of a notice of allegation of parole 
violation; or 

(3) Continue the alleged parole violator on parole pending 
disposition of any charges; or 

(4) Make final disposition of the matter by continuation of 
parole under the same or modified conditions . 

. 002. Pre-revocation Warrant, IssuaI\ce. Upon the receipt of 'an 
order of the Governor, a pre-revocation warrant shall issue to 
appropriate law enforcement authorities, authorizing any sheriff, peace 
officer or other addressee named therein to arrest and hold the named 
parolee until such time as he/she may be placed in the custody of an 
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agent of the Texas Department of Corrections, or until further order of 
the Governor or the Board . 

. 003. Notice of Allegations; Counsel; Request for Hearing; Waivers. 
(a) Upon order of a Parole Panel or at such time as an alleged 

parole violator is arrested on a pre-revocation warrant, he/she shall be 
personally served with written notice of: 

(1) The parole violations alleged; and 
(2) His/her right to an on-site investigation (preliminary hearing) 

upon request; and 
(3) His/her right to a parole violation hearing, upon request, 

within such time as provided by law. 
(b) The alleged parole violator shall be notified of his/her right to 

the assistance of a retained attorney during the investigation and/or 
parole violation hearing, al.d of his/her right to have an attorney 
appointed if he/she is indigent. 

(c) Upon written request by the parolee, accompanied by an 
executed pauper's affidavit, an attorney shall be appointed to represent 
the alleged parole violator during the on-site investigation. 

(d) The alleged parole violator shall, at th-e time of service of 
notice of alleged violation(s), be given the opportunity to make a 
written request for an on-site investigation and for a parole violation 
hearing, and to wa1ve in writing both the on-site investigation and/or 
the parole violation hearing. Written waivers must include an 
admission of violation of the terms and conditions of parole. Any 
hearing previously requested may be waived in writing at any time 
prior to the hea..ring . 

. 004. Procedure after Waiver and Admission. Upon receipt of an 
admission of parole violation and waiver of rights to an on-site 
investigation and parole violation hearing, a Parole Panel shall review 
the case and make a final disposition by: 

(a) Withdrawing tne warrant (if any) and continuing the parole 
underthe same or modified conditions; or 

(b) Recommending to the Govemor the revocation of parole . 
. 005. Procedure after Request for Investigation and Hearing; 

Schedule; Notice; Hearing Officer. 
(a) An on-site investigation shall be scheduled for a date within a 

reasonable time after the date of the written request for such 
investigation, and shall be scheduled at or near the place of the alleged 
violation( s); 

(b) Not less than 10 days prior to the on-site investigation, the 
alleged parole violator shall be personally served with written notice of 
the date, time and place of the investigation, the1>urpose of the 
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investigation, the matters to be investigated, and the legal authority for 
the conduct of the investigation. 

(c) A staff Hearing Officer who is not otherwise involved in the 
case shall be assigned to conduct the on-site investigation . 

. 006. On-Site Investigation. The Hearing Officer shall conduct the 
on-site investigation in accordance with the lUles of procedure for 
hearings herein, and shall forward to the Board: 

(a) All documents entered into the record of the investigation; and 
(b) A summary report of the investigation setting out the findings 

of fact concerning the alleged parole violations and stating conclusions 
as to whether or not the facts found provide reasonable grounds and 
probable cause to believe that the parolee has violated one or more 
terms and conditions of his/her parole . 

. 007. Review of On-Site Investigation: Findings and Further 
Disposition. 

(a) The Board shall refer the record and report of the on-site 
investigation to a Parole Panel. 

(b) A Parole Panel shall review the findings of the hearing officer 
and take one of the following actions: 

(1) Withdraw the warrant and continue parole under the same 
or modified conditions, whether or not a parole violation hearing has 
been requested (final disposition); or 

(2) Continue the parole revocation process, if a parole violation 
hearing has been requested; or 

(3) Request the Governor to order the issuance of a 
pre-revo,cation warrant and continue the parole revocation process; or 

(4) 'Recommend to the Governor the revocation of parole, only 
jf a parole violation hearing has been waived (final disposition) . 

. 008. Parole Violation Hearing: Setting; Notice; Counsel. 
(a) Immediately after a determination by a Parole Panel to 

continue the parole revocation process, a parole violation hearing shall 
be scheduled, unless it has been waived in writing by the alleged parole 
violator, to be held at the Texas Department of Corrections, or other 
place determined by a Parole Panel, The hearing shall be scheduled so 
as to l:!e held within the time limits :prescribed by law. 

(m Not less than 10 days prior to the date of the hearing, the 
alleged parole violator shall be personally served with written notice of 
the date, time and place of the parole violation hearing, the matters to 
be heard, and the legal authority for the conduct of the heanug. 

(c) The alleged parole violator shall also be notified again of 
his/her right to the assistance of retained counsel at the hearing, and of 
his/her right to have an attorney appointed if he/she is indigent. 
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(d) Upon r~ceipt of a written request by the parolee, accompanied 
by an executed pauper's affidavit, an attorney shall be appointed to 
represent the alleged parole violator at the. parolt: violation h~aring . 

. 009. Parole Violation Hearing: Conduct; Final Disposition. 
(a) A parole violation hearing shall be before a full Parole Panel, 

or a quorum thereof. 
(b) The hearing shall be conducted in accordance with the rules of 

procedure for hearings herein. 
(c) At the conclusion of the hearing, or within a reasonable time 

thereafter, a Parole Panel shall make a final decision to: 
(1) Withdraw the warrant and continue parole under the same 

or modified conditions; or 
(2) Recommend to the Governor the revocation of parole. 

(d) If the final disposition is a recommendation to the Governor to 
revoke parole, the parolee shall be so notified in writing including 
findings offact and conclusions oflaw, separately stated . 

. 010. Revocation of Parole: Recommendation; Proclamation; 
Warrant. 

(a) At any time a Parole Panel makes a determination to 
recommend to the Governor revocation of a parole, the 
recommendation shall be transmitted, together with the record of the 
case, to the office of the Governor; 

(b) If the Governor determines not to revoke the parole, any 
applicable pre-revocation warrant shall be withdrawn, and the parole 
continued; 

(c) If the Governor revokes the parole, upon receipt by the Board 
of the Governor's proclamation of revocation, the proclamation shall 
be delivered to the Texas Department of Corrections or to such other 
penal institution in which the revoked parolee may be incarcerated. 

(d) Also upon receipt of the Governor's proclamatiqn of 
revocation, a revoc' •• tion warrant shall issue and be transmitted to the 
proper authorities, authorizing and directing any sheriff, peace officer, 
warden or other addressee named therein to arrest and hold the named 
revoked parolee, and to deliver him/her to the Texas Department of 
Corrections or yield him/her to the custody-of officers of the Texas 
Department of Corrections for return thereto:· 

.011. Revocation without Prejudice. In the event that a parolee is 
incarcerated in an institution of the Texas Department of Corrections 
to serve a sentence for a new conviction for a crime committed' prior to 
incarceration for the sentence for which he/she was paroled, or to 
serve a sentence for a previous conviction for which judgment became 
final while on parole, a Parole Panel may, after a hearing, r.evoke the 
parole without prejudice to tile parolee, in order to enable him/her to 
receive "good time" credit on the original sentence. 
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Re-Parole after Revocation 
205.u3.04.001-.002 

.001. Re-parole after Revocation. 
(a) There is no statutory entitlement to consideration for re-parole 

on his/her original sentence after revocation. 
(b) Revoked parolees are, however, considered for re-parole 

through the normal parole review process . 
. 002. Review Dates. 

(a) Initial review dates for revoked parolees are detennined 
according to the statutory requirements of parole eligibility if the 
revoked parolee is also serving a sentence for a new conviction. If 
parole eligibility for a new conviction is less than one (1) year from the 
date of his/her return to prison on the revocation, the initial review for 
re-parole consideration may be set one (1) year from the date of !lis/her 
return to prison on the revocation, not~{lithstanding the fact of possible 
earlier eligibility on the new conviction. 

(b) If the revoked parolee is not also serving a sentence for a new 
conviction, he/she may be set for initial review for re-parole 
consideration one year from the date of his/her return to prison on the 
revocation. 

(c) In the event a Texas parolee whose parole was revoked while 
out of the state is released from a non-Texas Prison upon discharge or 
parole of a non-Texas sentence, he/she may be given special 
consideration for re-parole from the Texas sentence. 

Reinstatement of Parole after Revocation 
205.03.05.001-.002 

.001. Reinstatement. (a) There is no entitlement to consideration for 
reinstatement of a revoked paroie. 

(b) A Parole Panel may, under exceptional circumstances 
consider recommending to the Governor the reinstatement of a parole 
previously revoked. 

(c) Upon the approvnl of the Governor and receipt by a Parole 
Panel of his proclamation of reinstatement, such proclamation shall be 
delivered to the person whose parole is reinstated . 

. 002. TenTIs and Conditions. Upon reinstatement of parole, the 
parolee is bound by the original terms and conditions of his/her parole 
as they may have been subsequently modified by a Parole Panel and/or 
the reinstatement proclamation. 
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Contractual Placement Sel"'Vices 
205.03.06.001.-.007 

These rules are promulgated under the authority of the Texas 
Constitution, Article IV, Section 11, and Section 19; Appropriations 
bill, 64th Legislature, 1975 . 

. 001. Organization and Staff. The organization of this project faBs 
under the authority of the Field Services Section. The program will be 
supervised by a coordinator paid under a coordination grant who will 
report rli';ectly to the Director of Field Services. 

The Coordinator will provide overall direction for the project staff . 
. 002. Staff Duties. The staff will provide monitoring, inspection and 

ted •• lical assistance to halfway houses either being utilized or b~ing 
considered as a contract resource for the agency . 

. 003. Selection Review Procedures. Contractual agreements 
between the Board of Pardons and Paroles and eligible halfway houses 
will be initiated by the Director of Field Services within the guidelines 
set out herein. 

(A) No payment under any arrangement may be made prior to the 
signing of a formal agreement by the Executive Director of the Board 
oi'Pardons and Paroles and the Board of Pardons and Paroles. 

(B) A committee, known hereafter as the Review Committee, will 
be set up to review and provide recommendations for or against 
certification of halfway houses by the board p.rior to the board's 
entering into any contractual agreement with the said halfway house. 

(1) The Review Committee shaH be made up of the members of 
the Board of Pardons and Paroles or others designated by the board as 
established ill guidelines set out herein. These persons so designated 
shall have knowledge of halfway houses and of the rehabilitation 
processes. 

(2) The following areas and other agencies ffiilY be represented 
on the Review Committee: 

(a) The Director of Parole Supervision or his designate; 
(b) A representative of the Field Services Division; 
(c) A representative of the Institutional Services Division; 
(d) A representative of the State Bar of Texas; 
(e) A representative of the Texas Commission on Alcobolism 

Field Services Section; 
(f) A representative of the Texas Criminal Justice division, 

acting in an advisory capacity only to the committee; 
(g) A representative from a Probation department; and 
(h) A representative from interested citizen's group.s. 
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(3) The Review Committee will review all proposals for services 
submitted to the Correctional Offender Program Effort (COPE) staff, 
which staff is charged with the responsibility for gaihering all such 
information as may be necessary for the Review Committee to use in 
reaching a decision for qualification of a particular halfway house. 

(4) The Review Committee will compile a working file on each 
halfway house which shall contain the following items of information 
unless expressly waived by the Review Committee and, if approved a 
provisional certificate may be issued; 

(a) A formal application for consideration as C:\ l;ontract 
referral halfway house; 

(b) A report detailing the results of a site visit by a member of 
the COPE staff; 

(e) A copy of the articles of incorporation of the halfway 
house which shall contain the following clearly stated: 

(1) Identification of the corporate entity; 
(2) Purpose of the corporate entity; 
(3) Provisions for tax-exempt status, except when the 

halfway house is a private corporation; 
(4) Provisions against conflicts of interest; 
(5) Provisions for amendments to the Articles of 

Incorporation; 
(6) Provision for distribution of assets in the event of 

dissolution. 
(d) A copy of the bylaws of the halfway house, which shall 

contain the following clearly stated: 
(1) Membership in the halfway house including the types of 

membership qualification for membership and rights and duties of the 
members of the facility; 

(2) Provisions for the govetning body; 
(3) Number of members in the governing body; 
(4) Method of selecting members of the governing body; 
(5) T~rms of office for members of the governing body; 
(6) Provisions for officers of the body; 
(7) Method of selection of officers; 
(8) Term of office for all officers; 
(9) Specification of duties of officers and members of the 

halfway house/corporation; 
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(10) Provision for standing committees; 
(11) Provision for regular and spe'.::ial meetings; 
(12) Establishment of a quorum for meetings; 
(13) Responsibilities of the governing body; 



(14) Use of parliamentary procedures; 
(15) Provisions for recording the minutes of meetings; 
(16) Method of amending the bylaws; 
(17) Provisions against conflicts of interest of members; 
(18) Specification of the relationship of the chief executive 

officer to the governing body . 
. 004. Personnel Policy of the Halfway House. (A) Each halfway 

house will establish, within a reasonable period of time after 
contracting with the Board of Pardons and Paroles, personnel poUG!es 
and make them available ~o all employees. 

(B) A copy of the personnel policies will be filed with the Board of 
Pardons and Paroles within 180 days after a contract between the board 
and the affected house is signed and will contain the following 
information; 

(1) An organizat~onal chart; 
(2) Method of employment and promotion; 
(3) Method of resignation, suspensions, and terminations; 
(4) The person or persons responsible for employment, 

promotion, resignation, suspension and termination; 
(5) A grievance procedure; 
(6) Job qualifications and job descriptions; 
(7) Employee evaluation processes; 
(8) Personnel records; 
(9) Salaries; 

(10) Hours of work; 
(11) Benefits; 
(12) Provisions relating to attendance at academic and training 

courses related to the work; 
(13) Attendance at workshops and conferences related to the 

work; 
.005. Fiscal Affairs of Halfway Houses. (A) The halfway house 

facility will manage its financi~ affairs in accordance with standard 
ac\.ounting practices of the State of Texas, legal requirements, and the 
6uidelines and regulations of the funding source. A copy of the annual 
budget and a cost estimate per client will be attached to the material for 
inclusion in the 'permanent file referred to in Rule 205.03.06.003{b) (4). 

(B) The budget should reflect and anticipate the following: .1 

(1) The needs and goals along with the resources for meeting 
these goals; 

(2) Provisions for a full audit to be conducted annually by an 
independent firm; 

(3) Provisions for financial reports to be prepared and 
submitted to the Board of Pardons and Paroles at regular intervals; 
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(4) Provisions for a standard system of internal fiscal control; 
(5) A written fiscal policy statement; 
(6) Provisions to bond halfway house staff who have 

responsibility for fundc~ 
(7) A written policy statement for cash disbursements; 
(8) Provisions for the maintenance of employee time records; 
(9) A written policy statement for the purchase and receipt of 

orders; 
(10) A written policy statement relating to inventory control and 

for a regularly scheduled inventory . 
. 006. Standards and Services. (A) All halfway houses providing 

contractual services through the above outlined program will adhere to 
following minimal standards: 

(1) The physical condition of the building wiIJ be such as to 
meet the minimum electrical, plumbing, sanitation, building, fire, and 
other applicable codes of the governmental jurisdiction in which the 
halfway house is located. 

(2) Adequate food service facilities, meeting all sanitation and 
health department codes, will be made available for halfway houses. 

(3) The halfway house should be located b an area reasonably 
close to public transportation, employment, and vocational 
opportunities; medical, psychiatric, recreational, and other community 
resources; and agencies to be utilized by the halfway house for its 
clients or provide transportation to such services. 

(4) The halfway house must be adequate in size to meet the 
needs of the program and comfortably accommodate the number of 
clients it serves. Adequate provision must be made, not only for 
sleeping space, but for lounging areas, staff offices, rooms for group 
and individual counseling, etc., as determine J by the governing 
regulatory body. 

(5) The resident capacity of a halfway house must not exceed or 
be in violation of any city code or ordinance. 

(6) First aid equipment will be available at all times to handle 
cases of medical emergency. Obviously, this standard refers to minor 
injuries or to those serious injuries requiring immediate action before 
professional medical attention can possibly be obtained. Staff members 
should be knowledgeable in the basics of first aid. 

(7) The halfway house will develop, have in written form, 
distribute to its staff and post in a conspicuous location, the details of 
an emergency fire plan. 

(8) The halfway house will clearly state in writing its purposes, 
programs, and services offered. This will be done in a form suitable for 
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distribution to staff, clients, referral sources, funding agencies, and the 
general pUblic. 

(B) A halfway will provide the following services: 
(1) Shelter; 
(2) Food service; 
(3) Individual counseling and/or group counseling; 
(4) Vocational Counseling; 
(5) Vocational training referral; 
(6) Employment counseling and referral; 

(C) The halfway house will, where possible, see that its clients 
have referral to: 

(1) Medical services;. 
(2) Psychological evaluation; 
(3) Psychological counseling or therapy; 
(4) Vocational training; 
(5) Vocational and/or employment evaluation; 
(6) Employment placement; 
(7) Academic upgrading, E.G., GED, college courses, etc.; 
(8) Any other services as needed by the type of program 

operated and the partkular needs of individual clients. 
(0) In general, the halfway house will identify and document 

resources that are relevant and essential to the successful conduct of 
its programs, and will utilize or refer clients to the resources in order to 
provide services needed by its clientele, but which cannot or should 
not be provided by the halfway house. ~ 

(E) The halfway house will establish clearly defined and written 
tmatment policies and procedures. Such policies and procedures will 
st&'te the type of client acceptable for admission to the program. 

(1) Intake policies will be disseminated to appropraite referral 
sources. 

(2) Clearly defined age limits for admission to the program will 
be established by th~ halfway house. 

(3) Any category or categories of potential clients not eligible 
for admission into the program mu~t.he stated clearly in the intake 
policies. 

(4) Prospective clients ineligible for admission for services, and 
their referral sources, must be informed of the reasons for their 
ineligibility. When possible, the ineligible clients should be referred to 
other agencies for services. 

(F) Program gloals and services to be offered will be discussed 
with the individual client and the parole officer. 

(1) The individual treatment program established will be done 
with a maximum degree of involvement of the client and parole'officer. 
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(2) The halfway house will develop procedures for evaluation of 
its clients in order to determine cHent progress in the program; 
conferences with the parole officer, the client, and the halfway staff, 
formal or informal, will be held regularly to review such progress and 
to alter or develop further treatment plans. 

(3) The halfway house should actively participate in the 
community planning organizations as they relate to the halfway house 
field of services and should conduct a program of public information, 
using appropriate forms of communication such as the news media, 
brochures, speaking engagements, etc., to encourage understanding, 
acceptance, and support of its program. Information should be 
dis:seminated to other agencies, civic, religious, fraternal, labor, 
business, and industrial groups. 

(G) The halfway house will. maintain accurate and complete case 
records, reports, and statistics nece\~f.iary for the conduct of its 
program: 

(1) Appropriate safeguards will be established to protect the 
confidentiality of the records and minimize the possibility of theft, loss 
or destruction; 

(2) The minimum standard will be locked me cabinet accessible 
only to staff; 

(3) A single case record for each client admitted to the program 
or served by the halfway house will be maintained so as to 
communicate clearly, concisely, and completely, appropriate case 
information; 

(4) Individual case records will be maintained on a current basis 
and will include; 

(a) Identification date; 
(b) Reports from referring sources; 
(c) Pertinent case history; 
(d) Diagnosis, when appropriate; 
(e) Problems and goals; 
(1) Referrals for service to other agencies; 
(g) Evaluation or progress reports; 
(h) Correspondence pertinent to the case; 
(0 Record of significant incidents, both positive and negative; 

I) G) Signed release of information form, where appropriate; 
(k) Current employment data, including place of 

employment, date of employment, job title, rate of pay, records of 
client earnings, and an on-going record of employment verification; 

(I) Discharge report, inc;:luding summary statement; 
(m) Other information necessary and appropriate to the 

program and/or individual client's case. 
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(5) Appropriate safeguards will be established to enable the 
halfway house to ascertain the whereabouts of each resident at aU 
times. 

(H) A procedure for disciplinary action and/or dismissal shall be 
established as provided by law. 

(I) Halfway houses will establish methods and procedures for 
evaluating the effectiveness of the program. 

(J) The results of evaluation and research should be reviewed on a 
systematic basis by the staff and governing body to determine; 

(1) The effectiveness of program and services in fulfilling the 
stated purposes and goals of the agency; 

(2) As the basis for change, modification, or addition to the 
program and services offered by the agency. 

(K) The halfway house must employ competent and qualified sta...4f 
to provide the services essential to achievement of program goals and 
client needs. 

(L) Each halfway house must provide 24-hour in-house 
supervision by a qual\fied non-client staff member . 

. 007. Financial Contribution by Client. (A) The Board may require 
the client to pay a portion of the costs of his/her residence as the 
person's financial circumstances may warrant or require. 

(B) The amount paid by the Board must be reduced accordingly 
by the halfway house. 

Chapter IV 
Hearings 

General Rules for Hearings 
205.04.01.001·.007 

.001. Public Hearings. An hearings on matters not privileged by law 
shall be open to the public . 

. 002. AUthOlity of Hearing Officers. 
(a) A Hearing Officer shall have the authority to administer oaths, 

to examine witnesses, to rule on the admissibility of eVidence, to rule 
on motions and to recess any hearing from time to~ime and place to 
place. 

(b) If a Hearing Officer fails to complete an assigned case, another 
officer may complete the case without the necessity of duplicating any 
duty or function performed by the previous Hearing Officer . 

. 003. Ex Parte Consultations. Unless required for the dispc)sition of 
matters authorized by law, staff members or Parole Panels assigned to 
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render a decision or to make findings of fact and conclusions of law in 
an individual case may not communicate, directly or indirectly, in 
connection with any issue of fact or law with any party, except on 
notice and opportunity for all parties to participate . 

• 004. Motions. Unless made during I;l hearing, motions shall be made 
in writing, set forth the relief or order. sought, and shall be filed with the 
Board. Motions based on matters which do not appear of record shall 
be supported by affidavit. 

.OOS. Witnesses. 
(a) In a hearing concerning an alleged parole violator, the hearing 

officer may exclude any witness from the hearing room during the 
testimony of any other witness. 

(b) All witnesses are subject to cross-examination . 
. 006. Record. 

(a) The record in any case includes all pleadings, motions, and 
intermediate rulings; evidence received or considered; matters 
officially noticed; questions and offers of proof, objections, and rulings 
on them; all relevant staff memoranda or reports submitted to or 
considered by the Hearing Officer involved in making the decision, and 
any decision, opinion Ot report by the Hearing Officer presiding at the 
hearing. 

(b) All hearings shall be electronically recorded in their entirety, 
and shall be transcribed upon the request and deposit of estimated 
costs by any party . 

. 007. Decisions. 
(a) A final decision or order adverse to any party shall be in 

writing. 
~b) A final decision shall include findings of fact and conclusions 

oflaw, separately stated. 
(c) Any party, as defined herein, shall be notified personally or by 

mail of any decision or order. 

Evidence 
205.04.02.001-.008 

.001. Order. The Hearing Officer shall determine the order of 
presentation of evidence . 

. 002. Rules. Irrelevant, immaterial or unduly repetitious evidence 
shall be excluded. The rules of evidence as applied in non jury civil 
cases in the district courts of this state shall apply. When necessary to 
ascertain facts not reasonably susceptible of proof under these rules, 
evidence not admissible thereunder may be admitted, except where 
precluded by statute, if it is of a type commonly relied upon by 
reasonably prudent persons in the conduct of their affairs. 
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.003. Privilege. Hearing Officers shall give effect to the rules of 
privilege recognized by law . 

. 004. Relevant Testimony. Testimony shad be confined to the 
subject of the pending matter. In the event any party at a hearing shall 
pursue a line of questioning that is clearly irrelevant, incompetent, or 
immaterial, such questiuning shall be terminated . 

. 005. Staff Reports. Relevant staff reports may be admitted as 
evidence in any hearing . 

. 006. Stipulation. Evidence may be stipulated by agreement of all 
parties . 

. 007. Objections. Objections to evidentiary offers may be made and 
shall be noted in the record . 

. 008. Subpoenas. Subpoenas may be issued in accordance with the 
rules for their issuavce herein. 

Special Rule& for Hearings Concerning Parole Violations 
20S.04.{I~.OOl-.003 

.001. Hearings on cases. Hearings concerning individual cases of 
violation of parole ~re not public hearings since the information 
presented is, by law, privileged . 

. 002. On~Site InvestigatiO!.'i (preliminary Hearing). 
(a) An on-site investigation shall be conducted by a staff Hearing 

Officer. 
(b) Only witnesses, attorneys representing the alleged parole 

violator and/or witnesses, necessary staff members and oilier persons 
approved by both the alleged parole violator and the Hearing Officer 
may be present at the investigation. 

,,003. Parole Violation Hearing; Parole Panel; Appearance; 
Continuance. 

(a) A parole violation hearing shall be before a full Parole Panel, 
or a quorum thereof. 

(b) If the alleged parole violator does )10t make an appearance, 
either in person or by attorney, and it is known to the hearing body that 
he/she is in custody elsewhere than at the site of the hearing, then the 
hearing shall be recessed until such time as the Board' is able to 
determine that he/she has been returned to the Texas Department of 
Corrections or has been released from the Texas Department ()f 
Corrections Treatment Unit, and the hearing shall be re-opened within 
a reasonablt~ time thereafter, no further notice to any party being 
required. 

(c) Only witnesses, attorneys representing the alleged parole 
violator and/otwitnesses, necessary staff members. and other person~ 
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approved by both the alleged parole violator and the Hearing Officer 
may be present at the hearing. 

Rules and Conditions of Mandatory Supervision 
205.05.01.001 

.001. Rules and Conditions of Mandatory Supervision. The following 
rules and conditions of mandatory supervision must be acknowledged 
by the inmate being released to mandatory supervision and the releasee 
must recognize that his release is conditional and that he is deemed as 
if on parole. Continuation on mandatory supervision is conditional 
upon continuing compliance with the standard terms and conditions of 
mandatory supervision and upon compliance with any special 
conditions imposed by a Farole Panel. 

(a) Release and Reporting: 
(1) I shall go directly to the destination approved by the Board 

of Pardons and Paroles. 
(2) Upon arrival, I shall report (as instructed) immediately to 

the Parole Officer or person whose name and address appear on my 
Certificate for Mandatory Sllpervision. 

(3) I shall submit a full and truthful report to my Parole Officer, 
on forms provided for that purpose, before the filth (5th) day of each 
month or as instructed by my Parole Officer. 

(4) I shall promptly and truthfully answer all inquiries directed 
to me and furnish all information requested of me by the Board of 
Pardons and Paroles or by my Parole Officer. 

(5) If at any time it becomes necessary to communicate with my 
Parole Officer for any purpose and he is not available, I shall direct my 
communication to the Board of Pardons and Paroles, Room 711, 
Stephen F. Austin Building, Austin, Texas, 78701, Telephone (Area 
Code 512) 475-4525 or 475-3363. 

(b) Employment and Residence: 
(1) I shall report to my place of employment; work diligently in 

a lawful occupation: a"ld support my dependents, if any, to the best of 
my ability. 

(2) I shall secure the written permission of my Parole Officer 
before changing my residence or place of employment, and will allow 
any representative of the Board of Pardons and Paroles to visit in my 
residence and place of employment at any reasonable time. 

(c) Travel: 
I shall secure the written permission of my Parole Officer before 
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I leave the state to which I am released; and I will secure written 
permission from my Parole Officer to travel beyond the boundaries of 
the counties adjoining the county to which I am released. 

(d) Alcohol and Drugs: 
(1) I shall not use a!coholic beverages or liquors to excess or in 

a manner injurious to my mandatory supervision release. 
(2) I shall not go into j remain about, or frequent business 

establishments whose primary function is the sale or dispensing of 
alcoholic beverages or liquors for on-premises consumption. 

(3) I shall not illegally possess, use, or traffic hi any narcotic 
drugs, marijuana, or other controlled substances. I further agree to 
participate in chemical abuse treatment programs in accordance with 
instructions from my Parole Officer. 

(4) I shall freely cooperate and voluntarily submit to medical' 
and/or chemical tests and examinations for the purpose of determining 
whether or not I am using or am under the influence of alcohol, 
narcotic drugs, marijuana, or other controlled substances. 

(e) Weapons: 
I shall not own, possess, use, sell, nor have under my control 

any fireaml or other prohibited weapon. 
(t) Associates: 

(1) I shall· avoid association with persons of criminal 
background unless specifically approved by my Paro~e Officer in 
writing. 

(2) I shall not enter into any agreement to act as "informer" or 
special agent for any law-enforcement agency. 

(g) Legal Obligation: 
I shall obey aU municipal, county, state and federal laws. 

(h) General Provisions: 
(1) I shall consult with my Parole Officer before entering 

marriage. 
(2) I agree to abide by any special conditions of mandatory 

supervision as stipulated in writing by the Board of Pardons arid 
Paroles or my Parole Officer. 

(3) I hereby agree to abide by aU rules of Mandatory 
Supervision and all laws relating to the revocation of mandatory 
supervision including, but not limited to, appearance atany hearings or 
proceedings required by the law of the jurisdiction in which I may be 
found or of the State of Texas. I further agr~e and cQusenUhatJhe 
receiving state, if I am under compact supervision, or any state 
wherein I may be found while on mandatory supervision or under 
mandatory supervision jurisdiction; may conduct such hearings as the 
Board"shall deem proper or which maybe r~quired by law:' 
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(i) Out of State as a Mandatory Supervision Releasee: 
In the event I am granted the privilege of residing in and being 

under the supervision of any other state or territory under the 
Inter-State Compact for the Supervision of Parolees and Article 42.11 
Texas Code of Criminal Procedure, and in consideration of being 
granted mandatory supervision by the Texas Board of Pardons and 
Paroles, or for any reason I may be outside of the State of Texas, I 
hereby agree and I hereby do waive extradition to the State of Texas, 
from any jurisdiction in ")f outside the United States where I may be 
found; I do hereby further agree that I will not in any manner contest 
any effort by the State of Texas, or any state of jurisdiction to return 
me to the State of Texas. 
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APPENDIX 2 

ADULT PROBATION, PAROLE 
AND MAl\~DATORY' SUPERVISION 

LA"N: 
ARTICLE 42.12, SECTH)NS 1, 2, 3f, AND 12-35, 

TEXAS CODE OF C.RIMINAL PROCEDURE 

WITH AMENDMENTS BY THE 55TH, 59TH, 60TH, 
63RD, 64TH, AND 65TH LEGISLATURES 
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ADULT PROBATION, PAROLE AND 
MANDATORY SUPERVISION LAW: 

ARTICLE 42.12, SECTIONS 1, 2, 3f, AND 12-35, 
TEXAS CODE OF CRIMINAL PROCEDURE 

As amended by the 65th Legislature, 1977, (Senate Bil1152), and including 
sections still effective as amende~ by past L\':,;;;islatu;'es. The probation portion 
of Article 42.12, SecHons 3 through 11, are omitted from this text, except for 
Sec.tion 3f. Notes to the left of the text show pertinent changes or effective 
dates of the provisions of the amended sections. 

Sec. 1: 

SENATE BILL 152: 

An Act relating to eligibility for and conditions, 
revocations, and administration of probation, parole, 
mandatory supervision, work furloughs, conditional 
pardons, emergency reprieves or furloughs, and other 
types of prisoner supervision and release from 
incarceration; amending Article 42.12, Code of 
Criminal Procedure, 1965, as amended, by amending 
Sections 1, 2, 12, 13, Subsections (a), (e), and (1) of 
Section 14A, Sections 15, 20, 21, 22, 24, 26, 27, 28, 30, 
and 31, and by adding Section 3f; adding Article 
6181-1 to Title 108, Revised Civil Statutes of Texas, 
192.5, as amended; amending Section 28, Chapter 212, 
Acts of the 40th Legislature, Regular Session, 1927, as 
amended (Article 6166z1, Vernon's Texas Civil 
Statutes); amending Sections 1 and 6, Chapter 493, 
Acts of the 61st Legislature, Regular Session, 1969 
(Article 6166x-3, Vernon's Texas Civil Statutes); 
repealing Article 48.05, Code of Criminal Procedure, 
1965; repealing Section 23, Chapter 212, Acts of the 
40th Legislature, Regular Session, 1927 (Article 6166v, 
Vernon's Texas Civil Statutes); and repealing Chapter 
361, Act.s of the 48th Legislature, Regular Session, 
1943, as amended (Article 61841, Vernon's Texas Civil 
Statutes). 

A. Purpose of Article and Definitions 

Mandatory 
supervision added 

"Section 1. It is the purpose of this Article to place 
wholly within the State courts of appropriate 
jurisdiction the responsibility for determining when the 
imposition of sentence in certain cases shall be 
suspendect, the conditions of probation, and the 
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Sec. 2: 
Mandatory 
supervision added 

supervision of probationers, in consonance with the 
powers assigned to the judicial hranch of this 
government by the Constitution of Texas. It is also the 
intent of this Article to provide for the release of 
persons on parole and for the method thereof, to 
designate the Board of Pardons and Paroles as the 
responsibie agency of State government~o recommend 
dt:termination of paroles and to further designate the 
Board of Pardons and Paroles as responsible, for the 
investigatiGn and supervision of persons released on 
parole. It is the intent of this Article to aid all prisoners 
to readjust to society upon completion oftheir period of 
incarceration by providing a program of mandatory 
supervision for those prisoners not released on parole 
or through executive clem.ency and to designate the 
Board of Pardons and Paroles as the agency of 
government responsible for the program. It is the final 
purpose of this Article to remove from existing statutes 
the limitations, ouier than questions of 
constitutionality, that have acted as barriers to 
effective systems of probations and paroles in the 
pubHc interest. 

"Sec. 2. This Article may be cited as the 'Adult 
Probation, Parole, and Mandatory Supervision Law'. 

"Unless the context otherwise rt!quires, the 
following definitions shan apply to the specified words 
and phrases as used in this Article: 

"a. 'Courts' shall mean the courts of record having 
original criminaljurisdiction; 

"b. 'Probation' shall mean the release of a convicted 
defendant by a court under conditions imposed by the 
court for a specified period during which the imposition 
of sentence is suspended; 

"c. 'Parole' shall mean the release of a prisonerfrom 
imprisonment but not from the legal custody of the 
State, for rehabilitation outside of prison walls under 
such conditions and provisions for discip1inary 
supervision as the Board of Pardons and Paroles may 
determine. Parole shall not be construed to mean a 
commutation of sentence or any oL;er form of 
executive c,lemency; 

"d. 'Mandatory supervision' shall mean the release 
of a prisoner from imprisonment but not on parole and 
not from the legal custody of the State, for 
rehabilitation outside of prison walls under such 
conditions and provisions for disciplinary supervision 
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as the Board of Pardons and Paroles may determine. 
Mandatory supervision may not be construed as a 
commutation of sentence or any other fOfm of 
executive clemency; 

"e. 'Probation officer' shall mean either a person 
duly appointed by one or more courts ofrecord having 
original criminal jurisdiction, to supervise defendants 
placed on probation; or a person designated by such 
courts for such duties on apart-time basis; 

Hf. 'Parole officer' shall mean a person duly 
appointed by the Director of the Division of Parole 
Supervision and assigned the duties ofinvestigating and 
supervising paroled prisoners and prisoners released to 
mandatory supervision to see that the conditions of 
parole or mandatory supervision are complied with; 

"g. 'Board' shall mea,,} the Board of Pardons and 
Paroles; 

"h. 'Division' shall mean the Division of Parole 
Supervision of the Board of Pardons and Paroles; and 

Hi. 'Director' shall mean the Director of the Division 
of Parole Supervision.'" 

B. Probation 

"Sec. 3f. (a) The provisions of Sections 3 and 3c of 
this Article do not apply: 

"(1) to a defendant adjudged guilty of an offense 
defined by the fonowing sections of the Penal Code: 

"(A) Section 19m (Capital murder); 
"(B) Section 20.04 (Aggravated kidnapping); 
"(C) Sectiou 21.03 (Aggravated rape); 
"(D) Section 21.05 (Aggravated sexual abuse); 
"(E) Section 29:03 (Aggravated robbery); or 
"(2) to a defendant when it is shown that the 

defendant used or exhibited a deadly weapon as defined 
in Section 1.01(a)(I1), Penal 'Code, during the 
commission of a felony offense or during immediate 
flight therefrom. Upon affirmative finding that the 
defendant used or exhibited a deadly weapon during the 
commission of an offense or during immediate flight 
therefrom, the trial court shall enter the finding in the 
judgment of the court. Upon an affirmative finding that 
the deadly weapon the defendant used or exhibited was 
a firearm, the court shall enter that finding in its 
judgment. 



Sec. 12: 
Effective before 
August 29, 1977 

Sec. 12: 
Effective on or 
after August 29, 
1977 

Sec. 13: 
Mandatory 
Supervision 
added 

C. Paroles 

Sec. 12. The Board of Pardons and Paroles created by 
Article 4, Section 11 of the Constitution of this State, 
shall administer the provisions of this Act respecting 
determinations of which prisoners shall be paroled from 
an institution operated by the Department of 
Corrections. the conditions of such paroles, and may 
recommend the revocation of paroles by the Govemor. 

"Sec. 12. The Board of Pardons and Paroles created 
by Article 4, Section 11 of the Constitution ofthis State, 
shall administer the provisions of this Act respecting 
determinations of which prisoners shaH be pttroled from 
an institution operated by the Department of 
Corrections, the conditions of parole and mandatory 
supervision, and may recommend the revocation of 
releases to mandat(lry sup~lrvision, paroles, and 
conditional pardons by the Govemor. Keeping the 
goals of this Act in mind, the Board shan have the 
authority to determine the degree and intensity of 
supervision a prisoner released on parole or released to 
mandatory supervision should receive. 

"Sec. 13. The members of the Board shall give full 
time to the duties of their office and shall be paid such 
salaries as the Legislature may determine in 
Appropriation Acts. The members of the Board shall 
elect one of their number as chairman, who shall serve 
for a period of two years and until his Successor is 
elected and qualified. 

"The Board shall meet at the call of the chairman and 
from time to time as may otherwise be determined by 
majority vote of the Board. A majority of the Board 
shall constitute a quorum for the transaction of all 
business. 

"The Board shall adopt an official seal of which the 
courts shall take judicial notice, Decisions of the Board 
shall be by majority vote. 

"The Board shall keep a record of its acts and shall 
notify each institution of its decision relating to the 
persons who are confined therein. At the close of each 
fiscal year the Board shall submit to the Governor and 
to the Legislature a report with statistical and other data 
of its work. 

"All minutes of the Board and decisions relating to 
mandatory supervision l parole, pardon, and clemency 
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shall be matters of public record and subject to public 
inspectIon at all reasonable times." 

Sec. 14. The necessary off.ce quarters shall be 
provided for the Board in the manner that the same are 
furnished to other departments, boards, commissions, 
bureaus and offices of the Stat~. 

Sec. 14A. 
"(a) To aid and assist the Board of Pardons and 

Paroles in parole and mandatory supervision decisions, 
provision is hereby made for the appointment of parole 
commissioners. " 

(b) There shall be appointed no less than six 
commissioners. 

(c) One-third of the commissioners shall be 
appointed by the governor; one-third of the 
commissioners by the Chief Justice of the Supreme 
Court of Texas; and one-third of the commissioners by 
the Presiding Judge of the Texas Court of Criminal 
Appeals. One of the commissioners appointed by each 
of the appointing authorities shall reside in Walker 
County. 

(d) Each commissioner shall hold office for a term of 
six years; provided that of the commissioners first 
appointed, the commissioners appointed by one of the 
appointing authorities shall serve for two years; the 
commissioners appointed by one of the appointing 
authorities shall serve for four years; and the other 
one-third of the commissioners shall serve for six years. 
Prior to appointment, the appointing authority shall 
drew lots for the length of the first term for his 
respectiVe appointees. All terms shall begin on 
September 1, 1975. 

"(e) In matters of parole decision!? and mandatory 
supervision revocation decisions, the commissioners 
shall have the same duties and authority as the board 
members. A parole panel, as hereinafter provided, may 
recommend the granting, denying, or revocation of 
parole, the revocation of mandatory supervision status, 
and may conduct parole revocation hearings and 
mandatory supervision revocation hearings. The 
commissioners may interview inmates for parole 
consideration, and they shall perform their duties as 
directed by the board in its rules and regulations 
affecting these commissioners." 

(f) The board may provide and promulgate a written 
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Sec. 15 (Art. 
781d) 55th Leg., 
1957. Applies to 
paroles of 
sentences for 
crimes committed 
before Jan. 1, 
1966. 

plan for the administrative review of actions taken by a 
parole panel. 

"(g) The commissioners shall be compensated while 
holding office at a palary to be set by the legi9lature. 
They shall be reitnbursed for their expenses in the 
manner and in the I;ame amount as are board members. 

(h) The board members shall continue to exercise 
their responsibility for the administrativ;" .. operation of 
the board of pardons and paroles. 

"(i) In matters of parole and release to mandatory 
supervision, the board members and commissioners 
may act in panels comprised of three persons in each 
panel. The composition ofthe respective panels shall be 
designated by the board. A majority of each panel shall 
constitute a quorum for the transaction of its business, 
and its decisions shall be by a majority vote. The 
functions given ;':0 the board throughout Article 42.12, 
Code of Criminal Procedure, 1965, as amended, may be 
enlarged and extend to the parole panels, as provided 
uy board rules. The powers of the board and the board 
members can be delegated by the board to the parole 
panels and to the commissioners as needed for the 
convenience of and assistance to the board." 

G) In case of a vacancy among the parole 
COmmlSl'lOnerS, the appointing authority who 
appointed the commissioner now absent shall fill the 
vacancy with another appointment, and the person so 
appointed shall continue in office for the unexpired 
portion of the term for which the commissioner sa 
vacating his office has been appointed." 

Sec. 15. (Art. 781d). The Board is hereby authorized 
to release on parole with the approval of the Governor 
any person confined in any penal or correctional 
institution of this state, except persons under sentence 
of death, who has served one-third (l/3) of the 
maximum sentence imposed; provided that in any case 
he may be paroled after serving fifteen years; and 
provided further that where the maximum sentence is 
not four times as great as the minimum sentence, and 
the convict has served the minimum sentence, and 
Where the maximum sentence is greater than four times 
the minimum sentence, and the convict has served 
one-fourth (1/4) of the ma.ximum sentence, such cop-viet 
may be paroled during g~od behaviorforthe balance of 
the term imposed upon him. All paroles shall issue upon 
order of the Board, duly adopted and approved by the 
Governor. 
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Sec. 15. The Board is hereby authorized to release 
on parole, with the approval of the Governor, any 
person confined in any penal or correctional institution 
of this State, except persons under sentence of death, 
who has served one-fourth of the maximum sentence 
imposed. provided that in any case he may be paroled 
after serving fifteen years. Time served shall be a total 
calendar time served and all credits allowed under the 
laws governing the operation of t..l)e Department of 
Corrections, and executive clemency. AU paroles shall 
issue upon order of the Board, duly adopted and 
approved by the Governor. 

Sec. 15. (a) The Board is hereby authorized to 
release on parole. with the approval of the Governor, 
any person confined in any penal or correctional 
institution of this State, except persons under sentence 
of death, who has served one-third of the maximum 
sentence imposed, provided that in any case he may be 
paroled after serving 20 calendar years. Time served 
on the sentence imposed shall be the total calendar 
time served and all credits allowed under the laws 
governing the operation of the Department of 
Corrections, and executive clemency. All paroles shall 
issue upon order of the Board, duly adopted and 
approved by the Governor. 

(b) Within one year after a prisoner's admittance to 
the penal or correctional institution and at such 
intervals thereafter, as it may determine, th~ Board 
shall secure and consider all pertinent information 
regarding each prisoner, except any under sentence of 
death, including the circumstances of his offense, his 
previous social histof'j and criminal record, his 
conduct, employment and attitude in prison, and the 
reports of such physical and mental examinations as 
have been made. 

(c) Before ordering the parole of any prisoner, the 
Board may have the prisoner appear before it and 
interview him. A parole shall be ordered only for the 
best interest of society, not as an award of clemency; it 
shall not be considered to be a reduction of sentence or 
pardon. A prisoner shall be placed on parole only 
when arrangements have been made for his proper 
employment or for his maintenance and care, and 
when the Board believes that he is able and willing to 
fulfin the obligations of a law-abiding citizen. Every 
prisoner whHe on parole shall remain in the legal 
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custody of the institution from which he was released 
but shall be amenable to the orders of the Board. 

(d) The Board may adopt such other reasonable 
rules not inconsistent with law as it may deem proper 
or necessar; with respeci to the eligibility of prisoners 
for parole, the conduct of parole hearings, or 
conditions to be imposed upon parolees. Whenever an 
order for parole is issued it shall recite the conditions 
thereof in clear and intelligible language. 

(e) It shall be the duty of the Board at least ten days 
before ordering the parole of any prisoner or upon the 
granting of executive clemency by the Governor to 
notify the sheriff, the district attomey and the district 
judge in the count.y whe:'e such person was convicted 
that such parole or clemency is being considered by 
the Board or by the Governor. 

CD If no parole officer has been assigned to the 
locality where a person is to be released on parole or 
executive clemency the Board shaH notify the 
chairman of the Voluntary Parole Board of such 
county prior to the release of such person. The Board 
shall request su~h Voluntary Parole Board, in the 
absence of a parole office, for information which 
would herein be required of such duly appointed 
parole officer. This shall not, however, preclude the 
Board from requesting information from any public 
agency in such locality. 

"Sec. 15. (a) The Board is authorized to release on 
parole, with the approval of the Governor, any person 
confined in any penal or correctional institution ()f this 
State who is eligible for parole under SUbsection ,(b) of 
this Section. The period of parole shall be equiilalent 
to the maximum term for which the prisoner was 
sentenced less calendar time actually served on the 
sentence. All paroles shall issue upon order of the 
Board, duly, adopted and approved by the Gmtemor. 

"(b) A prisoner under sentence of death is not 
eligible for parole. If a prisoner is serving a sentence 
for the offenses listed in Section 3f(a)(1) of this Article 
or if the judgment contains an affirmative finding 
under Section 3f(a)(2) of this ArticJe, he is not eUgible 
for release On parole until his actual calendar time 
served, without consideration of good conduct time, 
equals one-third of the maximum sentence Of 20 
calefidar years, whichever Is less, but in no event shall 
he be eligible for release on parole in less than two 
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calendar years. All other prisoners shall be eligible for 
release on parole when their calendar time served plus 
good conduct time equals one-third of the maximum 
sentence imposed or 20 years, whichever is less. 

"(c) A prisoner who is not on parole, except a 
person under sentence of death, shall be released to 
mandatory supervision by order of the Board when the 
calendar time he has served plus any accrued good 
conduct time equal the maximum term to which he 
was sentenced. A prisoner released to mandatory 
supervision shall, upon release, be deemed as if 
released on parole. To the extent practicable, 
arrangements for the prisoner's proper employment, 
maint.enance, and care shall be made prior to his 
release to mandatory supervision. The period of 
mandatory supervision shall be for a period equivalent 
to the maximum term for which the prisoner was 
sentenced less calendar time actually served on the 
sentence. The time served on mandatory supervision 
is calculated as calendar time. Every prisoner while on 
mandatory supervision shall remain in the legal 
custody of the institution from which he was released 
but shall be amenable to the orders of the Board. 

"(d) A prisoner who has not been released to 
mandatory supervision and has 180 calendar days or 
less remaining on his sentence may be released by 
order of the Board to mandatory supervision. 

"(e) Within one year after a prisoner's admittance 
to the penal or correctional institution and at such 
intervals thereafter, as it may determine, the Board 
shall secure and consider all pertinent information 
regarding each prisoner, except any under sentence of 
death, includin~ the circumstances of his offense, his 
previous social history and criminal record, his 
conduct, employment and attitude in prison, and his 
physical and mental health. 

"(f) Before "fderlng the parole of any prisoner, the 
Board may nave the prisoner appear before it and 
interview him. A parole shall be ordered only for the 
best interest of society, not as an award of clemency; it 
shall not be considered to be a reduction of sentence or 
pardon. A prisoner shall be placed on parole only 
when arrangements have been made for his proper 
employment or for his maintenance and care, and, as 
may be, in part, evidenced by the prisoner's having 
made, in whole or in part, restitution or reparation to 
the victim of his crime, the total amount of such 
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restitution or reparation as may be established by the 
court and entered in the judgment of the court which 
sentenced the prisoner to his term of imprisonment, 
and when the Board believes that he is able and willing 
to fulfill the obligations of a law-abiding citizen. Every 
prisoner while on parole shall remain in the legal 
custody of the institution from which he was released 
but shall be amenable to the orders of the Board. 

"(g) The Board may adopt such other reasonabl<e 
rules not inconsistent with law as it may deem proper 
or necessary with respect to the eligibility of prisoners 
for parole and mandatory supervision, the conduct of 
parole and mandatory supervision hearings, or 
conditions to be imposed upon parolees and persons 
released to mandatory supervision. Each person to be 
released on parole shall be furnished a written 
statement and contract setting forth in clear and 
intelligible language the conditions and rules of parole. 
The conditions ill.'l.y inclUde the ma.l{ing of restitution 
or reparation to the victim of the prisoner's crime, the 
total amount of such restitution or reparation as may 
be established by the court and entered in the 
judgment of the court which sentenced the prisoner to 
his term of imprisonment. Acceptance, signing, and 
execution of the contract by the inmate to be paroled 
shall be a precoDuition to relea.se on parole. Persons 
released on mandatory supervision shall be furnished a 
written statement setting forth in clear and intelligible 
language the conditions and rules of mandatory 
supervision. 

"(h) It shall be the duty of the Board at least ten 
days before ordering tl}e parole of any prisoner or 
upon the granting of executive clemency by the 
Governor to notify the sheriff, the district attorney and 
the district judge in the county where such person was 
convicted that such parole or clemency is being 
considered by the Board or by the Goyernor. 

"0) If no parole officer has been assigned to the 
locality where a person is to be released on paroie, 
mandatory supervision, or executive. clemency the 
Board shall notify the chairman of the Voluntary 
Parole Board of such county prior to the release of 
such person. The Board shall request such Voluntary 
Parole Board, in the absence of a parole officer, for 
information which would herein be required of such 
duly appointed parole officer. This shall not, however, 
preclude the Board from requesting information from 
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any public agency in such locality." 

Sec. 16. It shall be the duty of any judge, district 
attorney, county attorney, police officer or other 
public official of the state, having information with 
reference to any prisoner eligible for parole, to send in 
writing such information as may be in his possession 
or under his control to the Board, upon request of any 
member or employee thereof. 

Sec. 17. It shaH be the duty of all prison officials to 
grant to the members of the Board, or its properly 
accredited representatives, access at all reasonable 
times to any prisoner, to provide for the Board or such 
representatives facilities for communicating with and 
observing such prisoner, and to furnish to the Board 
such reports as the Board shall require concerning the 
conduct and character of any prisoner in their custody 
and any other facts deemed by the Board pertinent in 
determining whether such prisoner shall be paroled. 

Sec. 18. The Board shall formulate rules as to the 
sUbmission ',,;1d presentation of information and 
arguments to the Board for and in behalf of any person 
within the jurisdiction of the Board. 

All persons presenting information or arguments to 
the Board shall submit therewith an affidavit stating 
whether any fee has been paid or is to be paid for their 
servicus in the case, the amount of such fee, if any, 
and by whom such fee is paid or to be paid. 

Sec. 19: The Board !ihall have power to issue 
subpoenas requiring the attendance of such witnesses 
and the production of such records, books, papers, 
and documents as it may deem necessary for 
investigation of the case of any person before it. 
Subpoenas may be signed and oath administf.:red by 
any member of the Board. Subpoenas so issued may 
be served by a sheriff, constable, poNce, parole, or 
probation officer, or other law enforcement officer, in 
the same manner as similar process in courts of record 
having original jurisdiction of criminal actions. Any 
person who testifies falsely or fails to appear when 
subpoenaed, or fails or refuses to produce such 
material pursuant to the subpoena, shall be subject to 
the same orders and penalties to which a person before 
a court is subject. Any courts of record having original 
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Sec. 20: 
Effective on or 
after Aug. 2!}, 
1977, added 
mandatory 
supervision. 

Sec. 21: 
Effective before 
Aug. 29, 1977. 

Sec. 21: 
Effective on or 
after August 29, 
1977. 

jurisdiction of criminal actions upon application of the 
Board, may in their discretion compel the attendance 
of witnesses, the production of such material and the 
giving of testimony before the Board, by an 
attachment for contempt or otherwise in the same 
manner as production of evidence may be compelleu 
before such courts of record; having original 
jurisdiction of criminal actions. 

"Sec. 20. The Board shall have the power and duty to 
make rules for the conduct of persons pJaced on parole 
and of persons released to mandatory supervision. 

Sec. 21. Upon order by the Governor, the Board is 
authorized to issue a warrant for the return of any 
paroled prisoner to the institution from which he was 
paroled. Such warrant shall authorize all officers 
named therein to return such paroled prisoner to actual 
custody in the penal institution from which he was 
paroled. Pending hearing, as hereinafter provided, 
upon any charge of parole violation, the prisoner shall 
remain incarcerated in such institution. 

A parolee for whose return a wttrrant has been issued 
by the Board shall, after the is<;uance of such warrant, 
be deemed a fugitive from justice and if it shall appear 
that he has vioJated the provisions of his parole, then 
the time from the issuing of such warrantto the date of 
his arrest shall not be counted as any part of the time to 
be served under his sentence. The law now in effect 
conceming the right of the State of Texas to extradite 
persons and return fUgitives from justice, and Article 
42.11 of this Code concerning the waiver of all legal 
requirements to obtain extradition of fugitives from 
justice, from other states to this State, shall not be 
impaired by this Act and shall remain in full force and 
effect. 

"Sec. 21. (a) A warrant for the return of a paroled 
prisoner, a prisoner released to mandatory supervision~ 
a prisoner released on emergency reprieve Or on 
furlough, or a person released on a conditional pardon 
to the institution from which he was paroled;' released, 
or pardoned may be issued by the Board on order by the 
Governor when there is reason to believe that he bas 
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committed an offense against the laws of this State or of 
the United States, violated a condition of his parole, 
mandatory supervision, or conditional pardon, orwhen 
the circumstances indicate that he poses a danger to 
society that warrants his immediate return to 
incarceration. Such warrant shall authorize all ofticers 
named therein to take actual custody of the prisoner 
and return him to the institution from which he was 
released. Pending hearing, as hereinafter provided, 
upon any charge of parole violation or violation of the 
conditions of mandatory supervision, the prisoner shall 
remain incarcerated. 

"(b) A prisoner for whose return a warrant has been 
issued by the Board shall, after the issuance of such 
warrant, be deemed a fugitive from justice and ifit shall 
appear that he has violated the conditions or provisions 
of his mandatory supervision or parole, then the time 
from the issuing of such warrant to the date of his arrest 
shall not be counted as any part of the time to be served 
under his sentence. The law now in effect concerning 
the right of the State of Texas to extradite persons and 
return fugitives from justice, and Article 42.11 of this 
Code concerning the waiver of all legal requirements to 
obtain extradition offugitives from justice, from other 
states to this State, shall not be impaired by this Act and 
shall remain in full force and effect. 

Sec. 22. Whenever a p&roled prisoner is accused of a 
violation of his parole on information and complaint by 
a law enforcement officer or parole officer, he shall be 
~ntitled to be heard on such charges before the Board 
under such rules and regulations as the Board may 
adopt; providing, however, said hearing shall be held 
within forty-five days of the date of arrest and at a D.me 
and place set by the Board. When the Board has heard 
the facts, it may recommend to the Governor that the 
parole be continued, or revoked, or modified in any 
manner the evidence may warrant. When the Governor 
revokes a prisoner's parole, he may be required to 
serve the portion remaining of the sentence on which he 
was released on parole, such portion remaining to be 
calculated without credit for the time from the date of 
his release on parole to the date of his arrest or charge of 
parole violation. 



Sec. 22: 
63rd Leg., 1973, 
applies to paroles 
from sentences 
for crimes 
committed on or 
afterJune 14, 1973 
and before Aug. 
29,1977. 

Sec. 22: 
65th Leg., 1977, 
applies to persons 
paroled from 
sentences for 
crimes committed 
on or after Aug. 
29, 1977. 

Sec. 22. Whenever a paroled prisoneris accused of a 
violation of his parole on information and complaint by 
a law enforcement officer or parole officer, he shall be 
entitled to be heard on such charges before the Board 
under such rules and regulations as the Board may 
adopt; providing, however, said hear~ng shaH be held 
within sixty days of the date of arrest under a warrant 
issued by the Board of Pardons and Paroles or the 
Governor and at a time and place set by the Board. 
When the Board has heard the facts, it may recommend 
to the Governor that the parole be continued, or 
revoked, or modified in any manner the evidence may 
warrant. When tile Governor revokes a prisoner's 
parole, he may be required to serve the portion 
remaining of the sentence on which he was released on 
parole by the Governor on the charge of parole 
violation. When a warrant is issued by the Board of 
Pardons and Paroles or the Governor charging a parole 
violation, the sentence tif,ne credit shall be sllspended 
until a determination is ntade by the Board of Pardons 
and Paroles or tlte Governor in such case and such 
suspended timt:" credit may be re-instated by the Board 
of Pardons and Paroles should such parole be 
continued. 

Sec. 22. Whenever a prisoner or a person granted a 
conditional pardon is accused of a violation of his 
parole, mandatory supervision, or conditional pardon 
on information and complaint by a law enforcement 
officer or parole officer, he shall be entitled to be heard 
on such charges before the Board or its designee under 
such rules and regulations. as the Board may adopt; 
providing, however, said hearing shall be a public 
hearing~'1(l.shan beheld within ninety days ofthe date 
of arrest under a warrant issued by the Board of 
Pardons and Paroles or the Governor and at a time and 
place set by the Board. When the Board has heard the 
facts, it may recommend to the Governor that the 
parole, mandatory supervision, or conditional pardon 
be continued, or revoked, or modified in any manner 
the evidence may warrant. When the Govemor revokes 
a' person's. parole, mandatory. supervision, or 
conditional pardon, that person may be require9 to 
serve the portion remaining of the sentence on which he 
was rele~sed, such portion remaining to be calculated 
without creditfor the time from the date of his release to 
the date of revocation. When a warrant is issued by the 
Board of!?ardons and Paroles or the Governor charging 
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Effective before 
Aug. 29,1977. 
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a violation of release conditions, the sentence time 
credit shall be suspended until a determination is made 
by the Board of Pardons and Paroles or the Governor in 
such case and such suspended time credit may be 
re-instated by the Board of Pardons and Paroles should 
such parole, mandatory supervision, or conditional 
pardon be continued. 

Sec. 23. In order to complete the parole period, a 
parolee shall be required to serve out the whole term for 
which he was sentenced, subject to the deduction of 
the time he had served prior to his parole and to any 
diminution of sentence earned for good behavior while 
imprisoned in the Department of Corrections. The time 
on parole shall be calculated as calendar time. This 
provision, however, shall not be construed so as to 
interfere with the constitutional power conferred upon 
the Governor to grant pardons and to commute 
sentences. 

When any paroled prisoner has fulfilled the 
obligations of his parole and has served out his term as 
conditioned in the preceding paragraph, the Board shall 
make a final order of discharge and issue to the parolee 
a certificate of such discharge. 

Sec. 24. Whenever any prisoner serving an 
indeterminate sentence, as provided by law, shall have 
served for twelve months on parole in a manner 
acceptable to the Board, it shall review the prisoner's 
record and make a determination whether to 
recommend to the Governor that the prisoner be 
pardoned and finally discharged from the sentence 
under which he is serving. 

When any prisoner who has been paroled has 
complied with the rules and conditions governing his 
parole until the end of the term to which he was 
sentenced, and without a revocation of his parole, the 
Board shall report such fact to the Governor prior to the 
issuance of the final order of discharge, together with its 
recommendation as to whether the prisoner should be 
restored to citizenship. 

Sec. 24. When any prisoner who has been paroled or 
released to mandatory supervision has complied with 
the rules and conditions governing his release until the 
end of the term to which he was sentenced, and without 
a revocation of his parole or mandatory supervision, 



Sec. 26: 
Effective on or 
after Aug. 29, 
1977, added 
mandatory 
supervision. 

Sec. 27: 
Effective on or 
after Aug. 29, 
1977,added 
mandatory 
supervision. 

the Board shall make a final order of discharge and issul.l 
the prisoner a certificate of discharge. 

Sec. 25. On request of the Governor the Board shall 
investigate and report to the Governor with respect to 
any person being con~iderer! by the Governor for 
pardon, commutatiort~f sentence, reprieve, or 
remission of fine or forfeiture, and make 
recommendations thereon. 

D. Supervision of Parolees 

Sec. 26. The Board of Pardons and P{troles shall have 
/?;:meral responsibility for the in:vestigation and 
supervision of all prisoners released on parole and to 
mandatory supervision. For the discharge of this 
responsibility, there is hereby created with the Board of 
Pardons and Paroles, a Division of Parole Supervision. 
Subject to the general direction of the Board of Pardons 
and Paroles, the Division of Parole Supervision, 
including its field staff shall be responsible for obtaining 
and assembling any facts the Board of Pardons and 
Paroles may desire in considering parole eligibility, in 
establishing a mandatory supervision plan, and for 
investigating and supervising paroled prisoners and 
prisoners released to m&ndatory supervision to see that 
the conditions of parole and mandatory supervision are 
complied with, and for making such periodic reports on 
the progress of parolees and prisoners released to 
mandatory supervision as the Board may desire. 

Sec. 27. All information obtained in connection with 
inmates of the Texas Department of Corrections 
subject to parole, release to mandatory supervision, or 
executive clemency or individuals who may be on 
mandatory supervision or parole and under the 
supervision of the division, or persons directly 
identified in any proposed plan of release for a prisoner, 
shall be confidential and privileged information and 
shall not be subject to public inspection; provided, 
however, that all such information shall be available to 
the Governor and the Board of Pardons and Paroles 
upon request. It i,,) further provided, that statistical and 
general information respecting the parole and 
mandatory supervision program and system, including 
the names of paroled prisoners, prisoners released to 
mandatory supervision, and data recorded in 
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connection with parole and mandatory supervision 
services, shall be subject to public inspection at any 
reasolla! Ie time. 

Sec. 28. Salaries of all employees of the Division of 
Parole Supervision shall be governed by Appropriation 
Acts of the Legislature. The Board of Pardons and 
Paroles shall appoint a Director of the Division, and alI 
other employees shall be selected by the Director, 
subject to such general policies and regulations as the 
Board may approve. 

It is expressly provided, however, that no person 
may be employed as a parole officer or supervisor, or be 
responsible for the investigations or supervision of 
persons on parole or mandatory supervision, unless he 
mf;!ts the following qualifications together with any 
other qualifications that may be specified by the 
Director of the Division, with the approval of the Board 
of Pm':dons and Paroles; four years of succes!'fully 
complet~d: -education in an accredited college or 
university, and two years of full time paid employment 
in responsible correctional work with adults or 
juveniles, social welfare work, teaching, or personnel 
work. Additional experience in the above categories 
may be substituted year for year for the required college 
education, with a maximum substitution for two years. 

Sec. 2S. Any parole officer or supervisor employed 
by the Division of Parole Supervision may> with the 
approval of the director, be designated as a probadon 
officer by the judge of a court of the State having 
original jurisdiction of criminal actions. Any 
proportional part ofthe salary paid to a parole officer or 
supervisor so designated, however, in compensation 
for his service as a probation officer. shall be only with 
the prior written approval of the director; and all such 
proportional salary payments :;hall be periodically 
reported to the Governor and the Legislature by the 
director. 

Sec. 30. In order to provide supervision ofparoiees, 
persons released to mandatory supervision, and 
persons granted executive clemency who reside in 
sparsely settled areas of the State and in localities not 
served by regularly employed parole officers, the 
Governor of this State is authorized to appoint 
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Sec. 31: 
Added mandatory 
supervision. 

chairmen of Voluntary Parole Boards for such areas or 
localities. The appointed chairman may with the advice 
and approval of the Director of the Division of Parole 
Supervision, appoint additional members of such 
Voluntary Parole Boards. The term of service by such 
appointed chairmen of Voluntary Parole Boards shall 
not exceed the term of office of the appointing 
Governor; and the terms of service oflocally appointed 
additional members of snch Voluntary Parole Boards 
shall not exceed the terms of office of the director. 
However, it is expressly provided that the terms of 
service by such chairmen and additional members of 
Voluntary Parole Boards may be continued by 
appropriate reappointments. The chairman of the 
Voluntary Parole Board shall be responsible for 
assigning supervision of parolees and of persons 
released to mandatory supervision to the members of 
such board. 

Sec. 31. No person who is serving as a sheriff, deputy 
sheriff, constable, deputy constable, city policeman, 
Texas Ranger, state highway patrolman, or similar law 
enforcement officer, or as a prosecuting attorney, shall 
act as a parole officer or be responsible for the 
supervision of persons on parole or released to 
mandatory supervision. 

Sec. 32. Any parole officer or supervisor employed 
by the Divisioll of Parole Supervision may, upon 
request of the Governor or the Board of Pardons and 
Pamles and by direction of the director, be responsible 
for supervising persons placed on conditional pardon or 
furlough. 

E. General Provisions 

Sec. 33. The provisions of this Act shaH not be 
construed to prevent or limit the exercise by the 
Governor of powers of executive clemency vested in 
him by the Constitution of this State. 

Sec. 34. The provisions of this Act shall not apply to 
parole from institutions for juveniles. 

Sec. 35, This Article shall not be deemed to alter or 
invalidate any probationary period fixed under statutes 
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in force prior to the effective date ofthis Code orto limit 
the jurisdiction or power of a court to modify or 
terminate such probationary period. In other respects, 
persons placed on probation or parole prior to the 
effective date of this Code shall be amenable to the 
provisions of this Code insofar as it may be made 
applicable to them. All other actions pertaining to 
probations and paroles granted prior to the eff~ctive 
date of this Code shall be regulated according to the law 
in force at the time the probation or parole was granted. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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APPENDIX 3 

UNIFORM ACT FOR 
OUT .. OF-STATE PAROLEE 

SU~PERVISION 
ARTICLE 42.11, CODE OF CRIMINAL 

PROCEDURE 

Sec. 1. This Act may be cited as the Uniform Act for out-of~State parolee 
supervision. 

Sec. 2. The Governor of this State is hereby authorized and directed to 
execute a compact on behalf of the State of Texas with any ofthe United States 
legally joining therein in the form substantially as follows: 

A COMPACT 

Entering into by and among the contracting state, signatories hereto, with 
the consent of the Congress of the United States of America, granted by an Act 
entitled "An Act granting the consent of Congress to any two or more States to 
enter into agreements or compacts for cooperative effort and mutual assistance 
in the prevention of crime and for other purposes". 

The contracting States solemnly agree: 
(1) That it shall be competent for the duly constituted judicial and 

administrative authorities of a State party to this compact (herein called 
"sending State"), to permit any person convicted of an offense within such 
State and placed on probation or released on parole to reside in any other State 
party to this compact (herein called "receiving State"), while on probation or 
parole, if 

(a) Such person is in fact a resident of or has his family residing within the 
receiving State and can obtain employment there; and 

(b) Though not a resident of the receiv~tt~ State anil" hot having his family 
residing there, the receiving State consentsh"-,,?~ch person being sent there. 

Before granting such permission, opportunity shall be granted to the 
receiving State to investigate the home and prospective employment of such 
person. 

A resident of the receiving State, Within the meaning of this section is d,~e 
who has been an actual inhabitant of such State continuously for mote than one 
year prior to his coming to the sending State and bas not resided within the 
sending State more than six continuous months immediately preceding the 
commissicn of the offense for which he has been convicted. 
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(2) That each receiving State will assume the duties of visitation of and 
'.mpervision over probationers or parolees of any sending State and in the 
exercise of those duties will be governed by the same standards that prevail for 
its own probationers and parolees. 

(3) That duly accredited officers of a sending State may at all times enter a 
receiving State and there apprehend and retake any person on probation or 
parole. For that purpose no formalities will be required other than establishing 
the authority of the officer and the identity of the person to be retaken. All legal 
requirements to obtain extradition of fugitives from justice are hereby 
expressly waived on the part of States party hereto, as to such persons. The 
decision of the sending State to retake a person on probatiop.. or parole shall be 
conclusive upon and not reviewable within the receiving State; provided, 
however, that if at the time when a State seeks to retake a ?robationer or 
parolee there should be pending against him within the receiving State any 
criminal charge, or he should be suspected of having committed within such 
State a criminal offense, he shall not be retaken without the consent of the 
receiving State until discharged from prosecution or from any imprisonment 
for such offent'e. 

(4) That the duly accredited officers of the sending State will be permitted to 
transport prisoners being retaken through any and all States party to this 
compact, without interference. 

(5) That the Governor of each State may designate an officer who, acting 
jointly with like officers of other contracting States, if and when appointed, 
shall promulgate such rules and regulations as may be deemed necessary to 
more effectively carry out the terms of this compact. 

(6) That this compact shall become operative immediately upon its 
execution by any State as between it and other State or States so executing. 
Whe.,\ executed it shall have the full force and effect of law within such State, 
the iorm of execution to be in accordance with the laws of the executing State. 

(7) That this compact shall continue in force and remain binding upon each 
executing State until renounced by it. The duties and obligations hereunder of a 
renouncing State shall continue as to parolees or probationers residing therein 
at the time of withdrawal until retaken or finally discharged by the sevding 
State. Renunciation of this compact shall be by the same authority which 
executed it, by sending six months notice in writing of its intention to withdraw 
from the compact to the other States party hereto. Acts 1965, 59th Leg., vol. 2, 
p; 317, ch. 722. 

Sec. 3. The officer designated by the Governor under Subdivision (5) of the 
compact shall be entitled the Interstate Parole Compact Administrator and is 
authorized to appoint two Deputy Parole Compact Administrators. 

Sec. 3 added by Acts 1973, 63rd Leg., p. 547, ch. 233, § 1, eff. Aug. 27,1973. 
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APPENDIX 4 

EXECUTIVE CLEMENCY AND THE 
BOARD OF PARDONS AND 

PAROLES 
ARTICLE IV, SECTION 11 
TEXAS CONSTITUTION 

(Reprieves, Commutations and Pardons; 
Remission of Fines and Forfeitures) 

Sec. 11. There is hereby created a Board of Pardons and Paroles, to be 
composed of three members, who shall have been resident citizens of the State 
of Texas for a period of not less than two years immediately preceding such 
appointment, each of whom shall hold office for a term of six years; provided 
that of the members of the first board appointed, one shall serve for two years, 
one for four years and one for six years from the first day of FebruaJ;y, 1937, 
and they shall cast lots for their respective terms. One member of said Board 
shall be appointed by the Governor, one member by the Chief Justice of the 
Supreme Court of the State of Texas, and one member by the presiding Justice 
of the Court of Criminal Appeals; the appointments of all members of said 
Board shall be made with the advice and consent of two-thirds of the Senate 
present. Each vacancy shall be filled by the respective appointing power that 
theretofore made the appointment to such position and the appointive powers 
shall have the authority to make recess appointments until the convening ofthe 
Senate. 

In all criminal cases, except treason and impeachment, the Governor shall 
have power, after conviction, on the written signed recommendation and 
advice of the Board of Pardons and Paroles, or a majority thereof, to grant 
reprieves and commutations of punishment and pardons; and under such rules 
as the Legislature may prescribe, and upon the ~iVritten recommendation and 
advice of a majority of the Board of Pardons and Paroles, he shall have the 
power to remit fines and forfeitun.s. The Governor shall have the power to 
grant one reprieve in any capital case for a period not to exceed thirty (30) 
days; and he shall have power to revoke paroles and conditional pardons. With 
the advice and consent of the Legislature, he may grant reprieves, 
commutations of punishment and pardons in cases of treason. 

The Legislature shall have power to regulate procedure before the' Board of 
Pardons an.d Paroles and shaH require it'to keep record of its actions and the 
reasons therefor, and shall have authority to enact parole laws. As amended 
Nov. 3, 1936. 
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ARTICLE 48.01 (952) (10S1) (1016) 
CODE OF CRIMINAL PROCEDURE 

(Governor may pardon) 

In all criminal cases, except treason and impeachment, the Governor shall 
have power, after conviction, on the written signed recommendation and 
advice of the Board of Pardons and Paroles, or a majority thereof, to grant 
repreives and commutations of punishments and pardons; and upon the written 
recommendation and advice of a majorit}" of the Board of Pardons and Paroles, 
he shall have the power to remit fines and forfeitures. The Governor shall have 
the power to grant one reprieve in any capital case for a period not to exceed 30 
days; and he shall have power to revoke paroles and conditional pardons. With 
the advice and consent of the Legislature, the Governor may grant reprieves, 
commutations of punishment and pardons in cases of treason. Acts 1965, 59, ... ~ 
Leg., vol. 2, p. 317, ch. '722. 

Note: See Also Article 42.12, Sec. 24 and 25, C.C.P. 
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APPENDIX 5, / 

TEXAS ATTORNEYG,ENERAL 
OPINIONS AFFECTIN(; J? ARDONS 

AND P AR.OLES 

Beginning initials denote which A.G. LO means letter opinion. LA 
means letter advisory. ORD means Open Recordsnecision. The b.e:toW 
summaries do not necessarily indicate all opinions. expressed in.' a ... 
particular opinion. . 

May 19 

Dec9 

0-70 

0-689 

0-2413 

, . 

1937 Board has authority· tQP~d)m~en41 remissfml' ~f 
fines and fotfeitur~s. 1936' 'j~onstitutional Ameno­
ment clarified. 

1937 Article 6166v, C.C.P., crimmutatioll of sentence 
earned by gO(Hf '. condue:;ffirne cla,rlfie(il. Good 
conduct time cannot be acl:'.n.lf:q while oIl'paro}e. 

1939 When a person is convtyte.:l 'Cif murder ·'~nd 
afterwards adjudged ins~l1e:I·· ihen an action is 
brought in the court of conviction to declare him 
sane, so long as this 1atw{action is pending, that 
c(mrt has exclusivti jur~sdiction to determin~ the 
issue of sanity anq; Ulad~l1isdiction cannot b~ given 
to anothtlr court, bven, 'though s~ntence was 
commuted. :..0' , . 

1939 Insanity of convict hu,s ~ effect·upon authority.of 
Board to recommend ',q-;r Go!l.emor to grailt 
commutation of Q,eath/5,entr:.n.ce. (::onsent of convkt 
n~t.needed for such· commu.tatibfil :1, . 

1940 Unconditional pardon may 110t be revoked unless 
procured by fraud. On conditional' pardon, if 
condition has been p.;:r(o!fmed, pardon may not be 
revoked. Revocatiop-;\'of'pardqns lind paroles not 
dependent upon rtilcormhendatton Qf Board. ., 

,~ .J' i \ .~" 
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0-3215 

0-3648 

0-3648a 

0-3972 

0-5662 

0-6052 

0-6142 

0-7141 

0-7256 

0-7367 
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1941 Unless a person violates stated conditions of pardon 
proclamation, he cannot be revoked on the 
conditional pardon. A conditional pardon becomes 
absolute upon fulfillment of its conditions and 
cannot be revoked, although the conditionally 
pa!'doned offenses can be used for purposes of 
enhancement. 

1941 (To Mac Bennitt) IDC cannot forfeit good time of an 
inmate earned before discharge on conditonal 
pardon. However, time spent at large under 
conditional pardon should not be considered as time 
spent on original sentence. 

11;)41 Further explanation of Opinion 0-3648. 

] 941 After revocation, time spent on parole not counted 
towards unexpired sentence. 

1943 Conviction oefined as ordinarily meaning verdict of 
guilty or confession of defendant in open court and 
doC's not mean the sentence or judgement. Board can 
recommend a pardon after conviction accompanied 
by a snspension of sentence. Person on suspended 
sentence forfeits right to serve on jury. 

1944 The Governor may remit the forfeiture of driver's 
license after conviction for the offense of driving 
while intoxicated. (Overruled by WW-567). 

1944 (To DPS) Governor's power to restore driver's 
license not invoked if cancellation oflicense was not 
part of penalty for criminal conviction. 

1946 Clarification of 1936 Constitutional amendment 
explaining duties and power of Board. 

1946 Clarification of 1936 Constitutional AJ';2endment, 
Art. IV, Sec. 11 and of Art. 6203, C.C.P. (parole 
law), as amended by 41st Legislature. The 
amendment created 3-member Board to recommend 
to Governor in matters of clemency. Art. 6203 
defined Board's duties regarding parole. 

1946 Case of E.E. Porras was determined as fully 
pardoned. 



LO 9-22 1947 Conditional pardon to aliens pardoned on condition 
they will be deported does not restore the full civil 
rights of grantee, although conditions were not 
breeched. Such conditional pardon may be breeched 
at any time during life of grantee even though original 
term of sentence has expired. 

LO 6-23 1948 Board should use Volunteer Parole Boards, County 
officials and peace officers to carry out amended 
Probation and Parole Law, 50th Legislature, in 
absence of paid parole officers. 

V-561 1948 Board has jurisdiction to recommend to Governor a 
reprieve or commutation of punishment of an inmate 
for SJJch purpose, such length of time and upon such 
conditions as Board may recommend as appropriate. 

LO 1948 (To M.E. Gates) A County or District Attomey is not 
prohibited from appearing before the Board in behalf 
of an applicant for clemency. 

V-712 1948 Articles 921, 922, C.C.P. explained. Insane inmate 
must be tried in District court of his conviction to 
establish insanity whiie out of penitetltiary on 
parole, conditional pardon or reprieve. (Overruled 
by Art 3186a, V.T.C.S.). 

V-793 1949 A district judge has no authority to appoint a 
probation and parole officer to serve without cost to 
state or county. This authority exclusive to Director 
of Parole Supervision subject to Board apFoval. 

V -1029 1950 Court of McLennan County was without jurisdiction 

MS-165 

to try the issue of insanity of subject convict. 
Purported conviction of lunacy being void, sJ,lbject 
not precluded from accepting clemency of such a 
nature as requires acceptance to be· operative. 
(Opinion V -712 overruled). 

1954 Conflicting statutes clarified. Art. ·962, C.C.P. 
. ··j:.:onflicted with Sec. 12 of Art. 781b, C.C.P. and was 

repealed by Sec. 34 of 78tb, hence Art. 962 held 
inoperative. 
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S-190 1956 Board cannot recommend and Governor cannot 
grant restoration of Texas driver's license 
suspended by DPS for a conviction in another state 
nor of non-residents license suspended by DPS for 
conviction in another staie. 

WW-174 1957 Members of the 55th Legislature not disqualified 
from being appointed Director of Parole 
SupervisIOn. Director need not possess 
qualifications required of parole officers or 
supervisors. 

WW-386 1958 Adult Probation and Parole law of 1957 explained. A 
parolee who is being held in jail on revocation has 
same legal status as one convicted of a felony and 
cannot be released on bond. 

WW-567 1959 The Board cannot recommend and Governor cannot 
restore drivers license after conviction of offense 
which under law carries an automatic suspension of 
driver's license. Overruled Opinion 0-6052. 
(Superseded by Art. 6687b, V.T.C.S., amended, 
59th Leg.) 

WW-989 1961 Uniform Act for Out-of-State Parolee Supervision, 
Art. 78k, C.C.P., clarified. Out-of-State parolees 
not subject to bail. 

C-115 1963 Age limit of parole officers not changed by H.B. 395, 
58th Legislature. Remained at 26-55. 

C-238 1964 (To McLennan Co. D.A.) An inmate in IDC serving 
a sentence of not less than two years nor more than 8 
years is entitled to consideration for parole after he 
has served 2 years, that is ~ of the maximum. (Art. 
781d, Sec. 15, C.C.P.) 

C-252 1964 District Court cannot commute a sentence, only the 
Governor upon recommendation of Board. 

C-310 1964 Parole occurs only after imprisonment in TD.C. 

C-471 1965 Board cannot recommend and Governor cannot 
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grant posthumous full pardon because pardon must 
be accepted by grantee. (See Hunniclltt v. State, 18 
Tex. Ct. App. 498 (1885). 



M-I00 

M-833 

M-981 

M-I042 

1967 Section 15, Art. 42.12, C.C.P., as amended in 60th 
Legislature clarified. Parole eligibility changed to 1/3 
of maximum sentence or 20 years less time allowed 
for good conduct. 

1971 A conditional commutation of sentence by one 
Governor is not binding on a later Governor' s power 
to grant further clemency or parole, but that 
Governor is required to give great weight to reasons 
that compelled the prior Governor to act. 

1971 The Board can recommend and the Governor can 
commute a sentence anytime after conviction 
without regard to whether the conviction is on 
appeal or has become a final conviction. Consent of 
convict not needed to commute. 

1972 The Board has authority by actofthe 62d Legislature 
to employ and pay two Deputy Compact 
Administrators each $600 annually. 

M-1178 1972 Procedural rules established in Morrissey v. Brewer, 
408 U.S. 471 (1972), not retroactive to revocation­
prior to June 29, 1972. 

M-1187 1972 Discussion of effects of Furman v. Georgia, 408, 
U. S. 238 (1972). Present death penalties at any stage 
between jury verdict and granting of new trial may be 
commuted to life. Board may recommend and 
Governor may grant commutation over protest of 
condemned person. 

ORD-11 1973 Open records decision. All information obtained in 
connection with inmates onDC subject to parole or 
executive clemency or any individual on parole or 
persons identified in parole plan is privileged 
information. 

LA-12 1973 (To Briscoe) IDC's granting of temporary 
emergency furloughs, does not introde on 
prerogative of Governor and Board to pass upon 
prisoner's right to actual reprieve, commutation, 
pardon or parole. 

H-53 1973 Sentence to be imposed upon ~ convict and''the 
manner in which it is to be served is determined by 
the statutes existing at time of commission of crime. 
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H-132 

ORO-33 

H-295 

H-240 

H-312 

H-409 

H-427 

ORO-87 

ORO-92 

H·127 

H-587 

H-I051 
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1973 Receipt of Criminal Justice Division grant by Board 
of Pardon and Paroles does not reduce appropriation 
of General Revenue funds. 

1974 Basic information on prisoners receiving 
commutation, including name, county and date of 
conviction, offense and sentence and date of 
commutation may be made public. 

1974 Board can recommend and Governor can grant 
indefinite medical reprieve, emergency reprieve or 
parole to prisoners whose convictions are still on 
appeal. 

1974 Art. 42.12, Sec. 22, C.C.P., amended, 63rd 
Legislature, changing parole eligibility from 15 to 20 
years on life sentence applies to persons whose 
offense occurred on or after June 14, 1973. 

1974 Review of Supreme Court rulings in Morrissey v. 
Brewer and Gagnon v. Scarpelli. Board responsible 
to provide counsel to indigent parolee whose parole 
is to be revoked, if the parolee disputes violation or 
has mitigating cause. 

1974 Director of Parole Supervision not head of state 
agency within the meaning of Art. 6252-9b, V.T .C.S. 

1974 Open Records Act does not require Board to reveal 
inmate files to individual legislators. 

1975 Summary or compilation of information from public 
records not required of agency to requestor. 

1975 Upheld ORD 33. Last known address of persons 
pardoned is public information. 

1975 Government body not obligated to compile or 
extract information for requestor if such information 
is available in state library. 

1975 For purposes of Art. 42.12, Sec. 24, C.C.P. there is 
no difference in rights reinstated by pardon or by 
restoration of citizenship. 

1977 Board may make a rule forbidding legislators from 
representing inmates for a fee in proceedings which 
are either nonadversary or non-pUblic before the 
Board. 

1977 Board is authorized to adopt a rule requiring a Parole 
Commissioner to aGcept a new duty station. 



APPENDIX 6 

JUDICIAL DECISIONS AFFECTING 
PARDONS AND PAROLES: 

SUPREME COURT, TEXAS COURT OF 
CRIMINAL APPEALS, FIFTH FEDERAL 

CIRCUIT DECISIONS 

NOTE: The following 4!ases reflect the state of the law in Texas regarding 
pardons and paroles at the time of writing. 

SUPREME COURT DECISIONS 

Morrissey v. Brewer, 408U.S. 471 (1972). 
Due process guaranteed to parole violator: (1) Preliminary 
hearing to determine probable cause of violation of parole 
conditions, conducted by someone not directly involved in the 
case. 
(2) A hearing prior to the final decision on revocation to admit 
evidence, witnesses, etc. 

Gagnon v. Scarpelli, 411 U.S. 778 (1973). 
Re. parole violator's right to counsel. In most cases counsel is 
constitutionally unnecessary or undesirable. However, 
counsel may be necessary where the probationer or parolee 
requests counsel upon the claim that he is innocent of parole 
violation or can mitigate the circumstances of the violation. 
Agency should consider parolee's ability to speak: effectively 
for himself. 

Moody v. Daggett, 97 U.S. 274 (1977). 
A subsequent, final conviction is sufficient for revocation of 
parole willi no due process attaching, i.e., Morrissey type 
hearing not required. Execution of the warrant triggers 
Morrissey timely due process rights. Thus, the Board of 
Pardons and Paroles can: (1) stack the remainder of an original 
sentence after revocatiQjJ onto any subsequent conviction; or, 
(2) can grant concurrentl'~entence on the balance of the original 
sentence; or, (3) Board ha~ option of retroactively withdrawing 
the warrant without execution, thus reinstating parole. 
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TEXAS COURT OF CRIMINAL APPEALS 
DECISIONS 

Carr v. State, 19Tex. Cr.R. 635 (1885). 
A pardon is an act of grace or a remission of guilt and is full 
whe:-t it freely and unconditionally absolves the party from the 
legal consequences of his crime and conviction. 

Hunnicut v. State, 18 Tex. Cr.R., 498 (1885). 
A pardon in order to be complete, must be delivered and 
accepted. The Board cannot recommend and Governor cannot 
grant a posthumous full pardon. 

Camron v. State, 22 S,W. 682 (Tex. Crim. App. 1893). 
Pardon does not operate as a release of the payment of costs 
adjudged in a criminal case. See also, Hankamer v. Templin, 
187 S.W.2d 549 (Tex. Crim. App. 1945). 

ExparteRice. 162 S.W. 891 (Tex. Crim. App. 1914). 
A full pardon is irrevocable. Pardons and pardoning power 
defined. 

Ex parte Redwine, 236 S.W. 96 (Tex. Crim. App. 1921). 
The Governor' s po~er to grant an unconditional full pardon 
does not carry with it the right to revoke it, once accepted and 
acted upon, and is irrevocable unless it was procured by fraud. 
See also AG opinion No. 0-2413, 1940, and Ex parte Rice. 

Duke v. State, 291 S.W. 539"(Tex. Crim. App. 1927). 
The pardoning power of the Governor is not restricted to final 
judgment on the verdict. Conviction defined. 

Goss v. State. 298 S.W. 585 (Tex. Crim. App. 1927). 
A pardon granted pending appeal is valid. 

Ex Parte McBride, S.W.2d 267 (Tex. Crim. App. 1928). 
Held that prisoners after conviction are not guaranteed the 
right of bail. See also Ex Parte McConkle, 135 S.W. 991 
(1890). 

Jones v. State, 147 S.W.2d 508 (Tex. Crim. App. 1941). 
The granting of a pardon does not preclude the State from 
using of a former conviction against a defendant on subsequent 
prosecution under the enhancement statute. See also Square v. 
State, 167 S.W.2d 192 (Tex. Crim. App. 1943). 

Ex parte Bryant, 230 S.W.2d 824 (Tex. Crim. App. 1950) 

136 

If, after acceptance, the grantee has failed to fulfill the 
conditions of the clemency proclamation, the Governor is 
authorized to revoke such clemency. 



Ex parte Lefors, 303 S.W.2d 394 (rex. Crim. App. 1957). 
Commutation is a form of clemency but does not remove the 
disabilities arising from conviction. A conditional pardon must 
be accepted by the grantee in order to be effective. 

Ex parte Smith, 339S.W.2d 671 (rex. Crim. App. 1960). 
When authorized and directed by the sending state, an 
out-of-state probationer or parolee may be held in custody 
upon order of the Texas Compact Administrat6r until a 
revocation warrant can be obtained from the sending state. 

Ex parte Sellars, 384 S.W.2d 351 (rex. Crim. App. 1964). 
After revocation, time spent on parole not credited to 
sentence. Inmate required to serve remainder of sentence. See 
also Betts v. Beto, 424 F.2d 1299 (5th Cir. 1970). 

Jackson v. State, 403 S.W.2d 145 (rex. Crim. App. 1966). cert. denied, 
385 U.S. 938. 
The Court held that it is common knowledge that persons 
assessed life or a term of years in prison can become eligible for 
parole. "~~ 

Graham v. State, 422 S.W.2d 922, (Tex. Crim. App. 1968). 
Court said that is common knowledge that inmates are 
released on parole from IDC. 

Ex parte Alegria, 464 S.W.2d 868 (fex. Crim. App. 1971). 
Court held that a law adversely affecting a prisoner's eligibility 
for parole consideration was ex post facto to the extent that it 
applied to persons already convicted and sentenced when the 
new law became effective. 

Cooper v. State, 509·S.W.2d 568, (fex. Crim. App. 1974). 
Juror's discussion of parole law not grounds for a new trial 
unless law was mistated. 

5TH FEDERAL CIRCUIT DECISIONS 

United States v. Smith, 414F.2d 630 (5th Cir. 1969). 
One who chooses to accept the benefits of probation must also 
accept its restrictions. 

Betts v. Beto, 424F. 2d 1299·(5thCir. 1970). 
One whose parole is revoked is not entitled to credit on his 
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sentence for time spent on parole. See also Ex parte Sellars, 
384 S.W.2d 351 (Tex. Crim. App. 1964). 

U.S. v. Bryant, 431 F.2d 425 (5th Cir. 1970) 
In a probation revocation hearing the proof required is such as 
to reasonably satisfy the judge that conditions of probation 
were violated. 

Clifford v. Beto, 464 F.2d 1191 (5th Cir. 1972). 
Parole does not occur until the inmate has signed the 
Certificate of Parole, that is, parole must be accepted by 
inmate before parole process is complete. 

United States v. Johnson, 455 F.2d 932 (5th eir. 19n). (per curiam), 
cert. denied, 409 V.S. 856 (1972). 
Miranda warnings held inapplicable to probation revocation 
hearings. 

Cook v, Whiteside, 505 F.2d 32 (5th Cir. 1974). 
Psychological stress an inmate experiences as a resnlt of denial 
of parole is not cruel and unusual punishment. Inmate has no 
constitutional right to see materials in his parole file. Also, the 
printed form on which Board members indicate specific 
ground for refusal of a parole does in fact provide suffIcient 
notification to an inmate denied parole. 

Cook v. U.S. Attorney General, 488 F.2d 667 (5th Cir. 1974). 
Revocation proceedings may be deferred when the parolee is 
in another jurisdiction's prison on a new conviction. It is the 
execution of the parole violation warrant and not the issuance 
which determines when due process procedures must be 
instigated. See Moody v. Dagget, 97 V.S. 74 (1977). 

Cottle v. Wainwright, 493 F.2d 397 (5th Cir. 1974). 
Decision to appoint counselor not must be made in the first 
instance by the Parole Board and not by federal district court. 

Sexton v. Wise, 494 F.2d 1176 (5th Cir. 1974). 
Parole revocation procedures do not apply to recision of parole 
while the inmate is still incarcerated. 

Knight v. Estelle, 501 F.2d 963 (5th Cir. 1974). cert. denied, 421 V.S. 
1000 (1974). 
CUlpability is not a concern in a parole revocation process. 
Thus, a parolee may be revoked for acts committed while 
insane. 

Cox v. Estelle, 512 F.2d 523 (5th Cir. 1975), 
Parole is not a constitutional and fundamental right. 

Calabro v. U.S. Board of Parole, 525 F.2d 660 (5th Cir. 1975). 
The standard of review of parole board decision is to 
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determine whether the decision is arbitrari, capricious or an 
abuse of discretion. Factual errors in parole file are not 
prejudicial where inmate has provided the parole board with 
his own statement of the factual data before the decision. 

Clay v. Hend,erson, 524F.2d 921(5th Cir. 1975). cert. denied, 425 U.S. 
995. 
Transfer of inmate from federal prison to state institution was 
parole and not transfer and thus the inmate ceased to earn 
federal good time upon the transfer. 

Mclntosh v. Woodward, 514F.2d95 (5th Cit. 1975). 
A Parole Board can rescind its parole order without applying 
the revocation procedures mandated by Morrissey decision. 

United States v. Tucker, 524F.2d 77 (5th Cir. 1975). 
No preliminary hearing required on probation revocation 
where revocation h J"ased on new conviction. 

Baker v. Wainwright, 527 F .ld 372 (5th Cir. 1976) (Florida). 
Parole revocation proceeding violated Morrissey in that board 
1) failed to delay hearing to permit attendance of retained 
counsel; 2) denied cross-examination of principal witness 
without a statement of basis thereof; 3) denied preliminary 
hearing before neutral hearing officer; and 4} report of the . 
proceedings before the examiner was inaccurate. 

Brown v. Lundgren, 528 F .2d 1050 (5th Cir. 1976), cert denied, 
___ U.S. __ _ 
Federal prisoners have no right to be released on parole. They 
have only a statutvry right to have Parole Board comply with 
administrative procedures Act and its own rules and 
guidelines. Parole is not a right. Denial of parole is not a 
"grievous loss" requiring due process. 

Berkley v. Benson, 531 F.2d 1050 (5th Cir. 1976). 
A court may not review the correctness of a Parole Board's 
decision to continue a prisoner in custody. 

Williams v. McCall, 531 F.2d 1247 (5th Cir. 1976). 
Parole Board need not give a hearing to each and every inmate 
being considered for parole, but where it is undertaken to 
select some inmate for hearings, an inmate who was not so 
selected has an action to attack the criteria employed for such 
selection. 

Gray v. Sigler, 532 F.2d 1008 (5th Cir. 1976) (Atlanta). 
. Whel'e the parolee is in custody on a new sentence, he has no 

right to a parole revocation hearing until the expiration of that 
intervening sentence. . 
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Bistram v. U.S. Board of Parole, 535 F .2d 329 (5th Cir. 1976). 
(Atlanta} The parole board is permitted to look to that portion of 
the charge which was dropped in plea bargaining in determining 
the severity of the offense. 

Payne v. United States, 539F.2d 443 (5th Cir. 1976). 
(Texas) The court cannot review the U.S. Board of Parole's 
choice of factors on its salient factor table for a particular 
individual. 

Thomas v. United States, 539F.2d 572 (5th Cir. 1976). (Alabama) 
The paroling authority need not conduct a prompt revocation 
hearing where the individual is in custody under a new 
sentence. 

United States v. Norton, 539P.2d 1082 (5th Cir. 1976). 
The determination of eligibility for parole is within the 
discretion of the paroling authority. 

Coronado v. U.S, Board of Parole, 540 F.2d 216 (5th Cir. 1976). 
Req\!iring individuaJs released on mandatory release to comply 
with and conform to the standard parole conditions violates 
neither due process nor double jeopardy. 

Howard v. Maggio, 540 F.2d 1280 (5th Cir. 1976). 
Statute prohibiting parole for individual convicted of armed 
robbery did not violate equal protection or the 8th 
Amendment. 

Shaw v. Briscoe, 541 F.2d 489 (5th Cir. 1976). 
Inmate being considered for parole has no right to: examine 
the records and files to be employed by the Parole Board, a 
hearing before the Board, a written narrative of the reasons for 
the Board's decision, nor the right to appeal from an adverse 
decision. Court noted that inmates are notified of the reasons 
and factors for denial of parole. 

Cruz v. Skelton, 543 F .2d 86 (5th Cir. 1976). 
Due process does not apply in the parole granting process 
except insofar as the courts can review a denial of parole to 
determine whether it was arbitrapj and capricious. The inmate 
is not entitled to appointment of counsel to represent him at 
parole grant hearing. Lack of programs at the institution did 
not deny equal protection or due process. 

Craft v. Texas B.P.P., 550 F.2d 1054 (5th Cir. 1977), cert. denied, 
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Inmate has no right to view parole file. Expectancy of release 
on parole is not a constitutionally protected liberty and one's 
expectation of parole denied is not cruel and unusual 
punishment. Board's notice of denial sufficient notice of 
reasons for denial. 



APPENDIX 7 

DIRECTORY OF OFFICES OF THE 
TEXAS 

BOARD OF PARDONS AND 
PAROLES 

p.n. Box 1516 
127 E. Gooch 
Palestine, Texas 78501 
Phone: 214/729-3568 

Northern Section 
P.O. Box 99 

CENTRAL OFFICE 
71] Stephen F. Austin Bldg. 

Austin, Texas 78701 
Phone: 512/475-4525 

COMMISSIONERS OFFICES 
P.O. Box 1207 
228Y.2 N. Velasco 
Angleton, Texas 77515 
Phone: 713/849~3031 

2503 Lake Road 
Huntsville, Texas 77340 
Phone: 713/291-2161 

INSTITUTIONAL OFFICES 

Southern Section 

1036 11th Street 
Huntsville, Texas 77340 
Phone: 7131291-2106 

228Y.2 N. Velasco 
Angleton, Texas 77515 
Phone: 713/849,-6491 

127 E. Gooch St. 
Palestine, Texas 75801 
Phone! 214/729-3698 

Community Services Office 

Jester State Farm No.1 
Richmond, Texas 77469 
Phone: 713/494-7134 

El Monterrey Profcssknal Bldg. 
3838 Northwest Loop 41 \) 
Suite 104 
San Antonio, Texas 78229 
Phone: 512/736-1550 
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FIELD OFFICES BY REGION 

REGION I 
Louis J. Schoenfeld, Supervisor 
444-B Lancaster-Kiest 
Shopping Center 
Dallas, Texas 75216 
Phone: 214/37H374 

Dallas District Office I 
444-B Lancaster-Kiest 
Shopping Center 
Dallas, Texas 75216 
Phone: 214/371-13/4 
Counties Covered: Dallas 

Dallas District Office II 
11424-0 Garland Rd. 
Dallas, Texas 75218 
Phone: 214/328-8443 

Counties Covered: Dallas 

Dallas District Office III 
Westmoreland Plaza 
Shopping Center 
821 North Westmoreland 
Dallas, Texas 75204 
Phone: 214/330-7226 

Counties Covered; Dallas 

Denton District Office 
G & T Office Bldg. 
122 N. Locust, Suite 200 
Denton. Texas 76201 
Phone: 817/383-3423 
Counties Covered: Collin, Cooke, 
Denton, Grayson 

Waxahachie District Office 
Dwarf Building 
209 Sycamore St. 
Waxahachie, Texas 75165 
Phone: 214/927-6077 

Counties Covered: Ellis, Kaufman, 
Navarro 
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Nacogdoches District Office 
206 West Pillar 
Nacogdoches, Texas 75961 
Phone: 713/569-6234 

Counties Covered: Angelina, 
Nacogdoches, Sabine, San 
Augustine, Shelby 

Longview District Office 
Suite 412 
202 East Whaley St. 
Longview, Texas 75601 
Phone: 214/258-0282 

Counties Covered: Camp, Franklin, 
Gregg, Morris, Red River, Titus, 
Upshur 

Tyler District Office 
119 South Spring 
Tyler, Texas 75072 
Phone: 214/595-4276 

Counties Covered: Anderson. 
Cherokee, Henderson, Rusk, Smith 
Wood, Van Zandt 

Greenville District Office 
Greenville National Bank Bldg. 
Suite 707 
Greenville, Texas 75401 
Phone: 214{455-6757 

Counties Covered: Hunt, Fannin, 
Lamar, Delta, Raines, Rockwall, 
Hopkins 

Marshall District Office 
J 10 Travis Terrace Bldg. 
505 East Travis ~,t, 
Marshall, Texas 75670 
Phone: 214/938-1277 

Counties Covered: Bowie, Cass, 
Harrison, Marion, Panola 



REGION II 

George C. Evans, Supervisor 
1706 Seamist Dr. 
Suite 175 - Bldg. 5 
Houston, Texas 77008 
Phone: 713/869-3661 

Houston District Office I 
1706 SeamistDr. 
Suite 175 - Bldg, 5 
Houston, Texas 77008 
Phone: 713/869·0983 

I Counties Covered: Harris 

Houston District Office II 
608 Fanron 
6th Floor 
Houston, Texas 77002 
Phone: 713/225·4097 

-Counties Covered: Harris 

REGIONID 

Jesse Saegert, Supervisor 
301 Brl)adway Bldg. 
301 Broadway. Suite 324 
San AIltonio, Texas. 7H205 
Phone: 5121225-2668 . 

San Antonio District Office I 
301 Broadway Bldg. 
301 Btoadway, Suite 324 
San Antonio, Texas 78205 
Phone: 512/225-2668 

Cuunties Covered: Atascosa, 
Bandera, Bexar, Comal, Pimmit, 
Edwards, Frio, Gillespie, 
Guadalupe, Kames, Kendall, Kerr, 
Kimble 
San Antonio District Office II . 
Professional Bldg. 
Suite 247 
1405N. Main' 
San Antonio, Texas 78212 
Phone: 512/223-18'79 

(~ountles CO"":ered: B.~xa.r" Kinney", ';I~ .. 

. LaSalle, Maverick, MoMullen, ,! 

'Medina, Menard, Real, Uvalde, Val 
'l~(de, Wilson, Zavala , '" 

. Austin District ~)ffite. ' 
'Suite 2 ... 

17u9 San Antonio 
Austin, Texas 78701 .; 
Phone: 5I21474-1327 
Counties <;::t.)yerfJd: Bastrop, Blanco, 
Burleson; Ijumnt, Caidwell, 
Fayett~; fi.ays, 'teei~laBo, Mason, 
'Milam, San Saba, Travis,' .' 
WiIlh:il\IS?lr- ,,' .1. 

Corpus Ch,r'isti Distri\:t~)flic\: 
Klee Squal'e Bldg, ' -
Suite 531 
505 South Water St. 
Corpus Clh'isti, Texas 78401 
PhClJi,e:·512/883-4:131 

Couqlit,:; CQvere\.~:,,~ransas. Dee, 
Br?~k$, Di.lV~'\~ Jh\!\'a()gg~'Jim 
We,!Is, Ki?-\"ci:g; Liyti'~.)ak.t Nuec.!~s, 
San p~t!i~i.~;; Webb. '; \ 

Harlingen Distrirt Office 
P ,JX:flox2621 . 
Room 209 Matz Bldg. 
513 E, Jackson 
Harlingen, Texas 78550 
Phone: 512/423·2604 

Counties Covered: Cameron, 
Hidalgo, Monedr,i, Starr, Wi1lacy, 
Zapata ",' . ,~ 

.. . 
~ "', , 

Vjctqfil.\f,:listri.1i.t Clffice· ", ,. P 

2nd Fii.\or","Qld County 'Soul'thouse/ ' 
, 10tNorttJlB'ri¢~ st. ,~. .". ) / 
Victoria~Texa~:7'790~ 
Phone~ S"i2/578-,601.1 i 

, .' '.' 

Counties OO~~~e,:;l; Calhoun,D~wHt~ 
Go1iad;':Gorir.nk~i.j·J~dcsoi1, Lavac~1;:4 
Refugicl', Vic):6~i.~· ':0. . 

. " 
.,l "-' -Ii ''''':'''' 

~<, I 

...... ,. 
_ •• OJ' , 
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REGION IV 

Edward Barkley, Supervisor 
M.O. Owens Bldg, 
913 Avenue K 
P.O. Box 2218 
Lubbock, Texas 78408 
Phone: 806/762-0359 

Lubbock District Office 
M.O. Owens Bldg, 
913 Avenue K 
P.O. Box 2218 
Lubbock, Texas 79408 
Phone: 806/762-0359 
Counties Covered: Cochran, 
Crosby, Dawson, Dickens, Gaines, 
Garza, Hockley, King, Lubbock, 
Lynn, Terry, Yoakum 

Amarillo Distrh;t Office 
Amarillo Bldg. 
Suite 439 
301 Polk 
Amarillo, Texas 79101 
Phone: 806/376-9102 
Counties Covered: Armstrong, 
Carson, Collingworth, Dallam, Deaf 
Smith, Donley, Gray, Hansford, 
Hartley, Hemphill, Hutchinson, 
Lipscomb, Moore, OchiItree, 
Oldham, Potter, Randall, Roberts, 
Sherman, Wheeler 

Odessa District Office 
Room 3 
Ector County Courthouse 
Odessa, Texas 76760 
Phone: 915/332-3501 
Counties Covered: Andrews, Crane, 
Ector, Loving, Pecos, Reeves, 
Terrell, Ward, Winkler 

Midland District Office 
Courthouse Annex 
218 West Illinois 
Midland, Texas 78704 
Phone: 915fo82-130 1 
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Counties Covered: Borden, 
Crockett, Glasscock, Howard, 
Martin, Midland, Reagan, Upton 

San Angelo District Office 
Room 307 
Tom Green County Courthouse 
San Angelo, Texas 76901 
Phone: 9151655-3834 
Counties Covered: Brown, Coke, 
Coleman, Concho, Irion, 
McCulloch, Runnels, Schleicher, 
Sterling, Sutton, Tom Green 

Plainview District Office 
Skaggs Bldg. 
Suite 318 
7th and Broadway 
Plainview, Texas 79072 
Phone: 806/293-4612 
Counties Covered: Castro, 
Childress, Cottle, Bailey, Briscoe, 
Floyd, Hale, Hall, Lamb, Motley, 
Parmer, Swisher 

EI Paso District Office 
4428 Montana 
Room No.1, Wardy Bldg. 
El Paso, Texas 79903 
Phone: 9151565-2100 
Counties Covered: Brewster, 
Culberson, El Paso, Hudspeth, Jeff 
Davis, Presidio 

REGlONV 

joe M. Gunn, Supervisor 
721 Seminary South 
Office Bldg. 
Ft. Worth, Texas 76115 
Phone: 817/921-3537 

Fort Worth District Office 
721 Seminary South 
Office Bldg. 
Ft. Worth, Texas 76115 
Phone: 817/921-3537 
Counties Covered; Erath, Hood, 
Jack, Johnson, Montague, Palo 



Pinto, Parker, Somervell, Tarrant, 
Wise 

Waco District Office 
Liberty Bldg. 
Suite 410 
104 N. 6th Street 
Waco, Texas 76701 
Phone: 817/756-3726 
Counties Covered: Bosque, 
Freestone, Falls, Hills, Limestone, 
McLennan 

Abilene District Office 
Mims Bldg. 
North 3rd at Cypress 
Abilene, Texas 79601 
Phone: 915/673-540,1 
Counties Covered: Callahan, 
Eastland, Fisher, Haskell, Jones, 
Kent, Mitchell, Nolan, Scurry, 
Shackleford, Stephens, Stonewall, 
Taylor, Throckmorton, Young 

Wichita Fallas District Office 
123 Fre-Mar Valley 
Wichita Falls, Texas 76301 
Phone: 817/322-2721 

Counties Covered: Archer, Baylor, 
Clay, Foard, Hardeman, Knox, 
Wichita, Wilbarger 

Temple District Office 
First National Bank Bldg. 
Suite 509 
18 South Main 
Temple, Texas 76501 
Phone: 817/773-6036 
Counties Covered: Bell, Lampasas, 
Coryell. Comanche, Hamilton, Mills 

REGION VI 

Clark Porter, Supervisor 
22816 North Velasco 

P.O. Box 1666 
Angleton, Texas 77515 
Phone: 713/849-6491 

Angleton District Office 
22816 North Velasco 
Angleton, Texas 77515 
Phone: 713/849~6491 
Counties Covered: Brazoria, Fort 
Bend, Matagorda, Wharton, Austin, 
Colorado 

Beaumont District Office 
480 Interstate 10, North 
Beaumont, Texas 77702 
Phone: 713/838-4830 

Counties Covered: Hardin, Jasper, 
Jefferson, Newton, Orange, Tyler 

Huntsville District Office 
1037 11 th Street 
Huntsville, Texas 77340 ' 
Phone: 713/20,5-5217 
Counties Covered: Brazos, Grimes., 
Houston, Leon, Madison, 
Robertson, Trinity, Walker, 
Washington 

Galveston District Office 
207 National Hotel Bldg. 
2221 Market Street 
Galveston, Texas 77550, 
Phone: 713/765-9558 
'Counties Covered: GalVeston 

Conroe District Office 
Douglass Building 
1112 North Frazier 
Conroe, Texas 77301 
Phone: 713/756-0420 

Counties Covered: Chamber, 
Liberty, Montgomery, Polk, San 
Jacinto, Waner 
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APPENDIX 8 
THE PAROLE OFFICER'S CODE OF 

ETHICS 
As a Parole Officer, I shall: 
Abide by and uphold the laws of my community, state and nation, 
remembering always my duty to protect the community which I serve; 
and, share, within the limits of my office, in a general responsibility for 
making my community a better place in which to live. 
Regard as my professional obligation, consistent with public welfare, 
the interests of those assigned to my supervision; and, respect both 
their legal and m()ral rights at all times; 
Assure that professional responsibility and objectivity take precedence 
over my personal convenience or biases; aEd, when not inconsistent 
with my obligation to my Agency or the welfare of society, to maintain 
in strict confidence any personal revelations which are given to me; 
Support the policies ot my agency; work to improve its standards and 
performance; and, dedicate myself to improve my knowledge and 
understanding in order to better serve my community and those from 
whom I have responsibility; 
Treat the accomplishments of my cC'lleagues with respect and express 
critical judgment of them only through established Agency channels; 
support them always in fulfilling their responsibilities, respect 
difference of opinion between myself and my colleagues and take 
positive steps to resolve them; 
Work cooperatively with other agencies in matters affectiDg the 
welfare and protection of the community; protect the confidentiality of 
shared information; and, respect the functions and limitations of other 
agencies; 
Conduct myself, both privately and publicly, in such a manner as to 
enhance public confidence in my agency and its objectives; neither 
grant nor receive favors in the performance of the duties of my office; 
and, treat all persons with whom I have contact with courtesy and 
respect; 
Always recognize my office as a sacred trust which has been given to 
me to guard and sustain. 

Adopted by the Members and Staff of the Board of Pardons and 
Paroles of the State of Texas, January 1, 1961. 
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GLOSSARY* 
Absconder: A parolee who disappears in order to avoid supervision. 
Active Supervision: Scpervision status of parolee in which the parolee 
must report regularly to a field Parole Officer. 

Annual Statistical Report: A booklet produced and distributed for each 
fiscal year by the Texas Board of Pardons and Paroles in accordance 
with Article 42.12 of the Te.xas Code of Criminal Procedure containing 
a summary report of Board and Agency ac;tivities. 

Board: The Board of Pardons and Paroles, which is composed of three 
members: one member appointed by the Governor; one member 
appointed by the Chief Justice of the Supreme Court; and one member 
appointed by the Presiding Judge of the Court of Criminal Appeals. 
Commissioner: Parole Commissioners; two appointed by the Governor; 
two by the Chief Justice of the Supreme Court of Texas; and two by the 
Presiding Judge of the Texas Court of Criminal Appeals; with the same 
duties as Board in matters of parole and parole revocation. 
Commutation of Sentence: Form of executive clemency whereby the 
sentence of the court may be lessened. 

Conditional Pardon: A form of executive clemency which serves to 
release the grantee from the conditions of his/her sentence and any 
disabilities imposed by law thereby, subject to the grantee's 
performance of the conditions contained in the clemency 
proclamation. 
Denial: Refusal by the Governor to approve the Board's 
recommendation for parole or executive clemency. 
Detainer Warrant: A written legal instrument issued by a competent 
authority to retain an inmate in prison for a valid purpose. 
Director: Director of the Division of Parole Supervision. 
District Parole Officer: Person .:esponsible for supervision of parolees 
and releasees to mandatory supervision. His/her duties are to 
investigate, to counsel with parolees and families, and to submit 
reports to the Board. 
Division: Division of Parole ~upervision of the Board of Pardons and 
Paroles. 
Eligibility for Parole Consideration ~ Legal Eligibility: The time during 
an inmate's confinement at which the inmate's case may be evaluated 
for possible release on parole as provided by law. 

*Note: See Rules Section 205.01. 1 1.001-.029; for additional definitions. 
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Emergency Reprieve: A form of executive clemency allowing an 
inmate's temporary release from prison. (1) to enter a private or state 
hospital, (2) to attend civil court proceedings, or (3) to attend a funeral 
of an immediate family member, or (4) to be with critically ill 
immediate family members. Also called Temporary Furlough as 
administered by IDC. 

Executive Clemency: Acts of the Governor including granting of a 
special privilege to an inmate while imprisoned; stay of execution of 
the death sentence; full pardons; conditional pardons; commutation of 
sentence imposed in felony or misdemeanor cases; emergency 
reprieves; medical reprieves; reprieves to attend civil court 
proceedings; or a reprieve of jail sentence. 
Full Pardon: An unconditional act of executive clemency by the 
Governor which serves to release the grantee from the conditions of 
his/her sentence and from any disabilities imposed by law thereby. 

Further Inve~tigation (FI): An initial determination by the Parole Panel 
favorable to parole of an inmate, subject to additional investigation and 
Governor approval. 
Good Time: Commutation of time by the Texas Department of 
Corrections (not by the Board of Pardons and Paroles) for good 
conduct, industry, and obedience. Inmates are credited with extra days 
of service towards parole or mandatory supervision eligibility. 
Hearing Officer: A Parole Officer or staff member assigned to conduct 
a preliminary inquiry into an allegation of the violation of parole; when 
used in connection with violation hearings, hearing officer means the 
member chairing same. 
Inmate: A person incarcerated in the Texas Department of Corrections, 
other penal institution, or jail. 

Institutional Parole Officer (IPO): Parole officer working within the 
Texas Department of Corrections who works with inmates and their 
families in matters concerning parole procedures, parole planning and 
executive clemency and submits reports to the Board. 
Interstate Probation and Parole Compact: An agreement between 
Texas, the other 49"states, the Virgin Islands, and Puerto Rico to allow 
probationers and parolees to serve their parole terms in a jurisdiction 
other than the jurisdiction in which the offense was committed. 
Mandatory Supervision: The release of a prisoner from imprisonment 
but not on parole and not from the legal custody of the State, for 
rehabilitation outside of prison walls under such conditions and 
provisions for disciplinary supervision as the Board of Pardons and 
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Paroles may determine. Mandatory supervision may not be construed 
as a commutation of sentence or any other form of executive 
clemency. 

Morrissey v. Brewer: AU nited States Supreme Court ruling on June 29; 
1972 that requires an On-Site Investigation and Hearing (unless 
waived) for the parolee who is charged with an alleged parole violation 
by the Board of Pardons and Paroles. 
On-Site Hearing: A review of the facts of a suspected violation of 
parole by a parolee held before an impartial hearing officer at or near 
the site of the alleged offense. The parolee may waive the right to an 
On-Site Hearing. 
Pardon: (See Fu!1 Pardon.) 
Parole: Release of an inmate from imprisonment but not from legal 
custody of the State to serve his sentence day-for-day outside of prison 
walls under such conditions and provisions for disciplinary supervision 
as the Board may detennine. Parole shall not be construed to mean a 
commutation of sentence or any form of executive clemency ... 
Parolee: Inmate who is released from incarceration on parole. 
Parole Agreement! An agreement by an inmate to abide by all of the 
terms and conditions of parole, the acceptance, and signing of which 
by an inmate are prerequisite to release on parole. Part of the Parole 
Certificate. 
Parole Analyst: Employee of the Board who reviews and evaluates 
written reports in all phases of parole supervision, parole selection, 
and parole revocations. 
Parole Certificate: An order of the Board incorporating a parole 
agreement which, when. fully executed, authorizes the release of an 
inmate from the Texas Department of Corrections on parole. 
Parole Officer: Person duly appointed by the Director of Parole 
Supervision and assigned the duties of investigating and supervising 
paroled prisoners and mandatory supervision prisoners. 
Parole Panel: A panel composed of any three Commissioners or the 
Parole Board, or any combination thereof, as named from time to time 
by the Board, for purposes of parole selection, parole revocation or 
mandatory supervision revocation. 
Parole Plan: Proposal for residence and employment, or proposed 
provision for maintenance and care of the par,olee. 
Point Incentive Program: Program of the Texas Department of 
Con"ections which rates inmates on participation in varioUiS 
self-improvement programs. 
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Pre-Parole Investigation: Investigation by the District Parole officer of 
the prospective parolee's parole plan necessary before release on 
parole can be effected. 
Pre-Revocation Warrant: Warrant authorizing the arrest by any peace 
officer of a parolee for alleged violation of conditions of his parole. 
Probation: Release of a convicted offender by a court under conditions 
imposed by the court for a specified period during which the imposition 
of sentence is suspended. 
Probation Officer: Person duly appointed by one or more courts of 
record having original criminal jurisdiction to supervise defendants 
placed on probation; or a person designated by such courts for such 
duties on a part-time basis. 
Probationer: Convicted offender who is released (usually to local or 
county law enforcement officials, not the State as in the case of 
parolees) under conditions imposed by the court for a specified period 
during which the imposition of sentence (imprisonment) is suspended. 
Release Plan: Proposal for parolee's employment, housing, family life, 
etc. after release from prison. Also called Parole Plan. 
Remission of Fine or Forfeiture: An act of clemency by the Governor 
releasing the grantee from payment of all or a portion of a fine or 
cancelling a forfeiture of a bond. 
Reprieve: A form of executive clemency granting temporary suspension 
of the execution of a sentence. 
Restoration of Rights of Citizenship: An act of executive clemency 
limited to the restoration of the right to vote, which in tum restores any 
other civil rights conditioned upon the right to vote; not a Full Pardon. 
Revocation: The cancellation of parole or of a conditional act of 
executive clemency which subjects the grantee of the parole or act of 
clemency to immediate incarceration to serve the remainder of the 
sentence or, in the instance of a fine, to immediate payment of the fine. 
State Approved Trustee (SAT): Receives 60 days of good time for each 
30 days of calendar-time served. (See Good Time.) 
Serve-All (SA): A decision by the Parole Panel to deny a 
recommendation for parole, with the further recommendation that the 
inmate be required to serve the remainder of the sentence in prison. 
Set-Off (SO): Decision by Parole Panel in which the offender is not 
paroled but his case is set for review at a later date. 
Tentative Parole Approval: Approval by the Board for the release of the 
inmate dependent upon the District Parole Officer's investigation of 
the release plan. 
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Texas Department of Corrections (TDC): The agency which manages 
the state's adult institutional correctional system with responsibility 
for the treatment and management of the prisoners confined in its 
facilities. 
Trial Officials: The present sheriff, prosecuting attorney, and judge in 
the county and court of conviction. 
Trial Reprieve: A form of executive clemency used in jail cases in 
which an inmate is released for a specified time. It does not release the 
inmate from the penalty of the sentence nor does the time away from 
the jail count as time served on the sentence. 
Violation Hearing: The second step in the parole revocation process in 
which the facts of the alleged violation are presented to the Board at the 
Texas Department or Corrections unit where the parolee is being held. 

V olunteer Parole Officer: Citizen who contributes his time and 
counseling abilities to help both the parolee and the professional Parole 
Officer. 
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